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PREFACE 

IN these latter days when the plague of book-making has 
taken its place, along with influenza, among the blessings 
of an advanced civilization, the appearance of any volume, 

not vouched by an author of eminence, requires a word of 
apology. Perhaps, however, the standpoint of the present 
work affords it some justification. There are, of course, 

various books dealing with various phases of Colonial Policy, 
or with such policy for some particular period, but there 
is no book which deals with the subject systematically 
on historical lines, while in the regular histories the subjeCt 

of policy naturally takes a subordinate and incidental posi
tion. The point of view of the book explains its method. 
Where a narrative of events is concerned, it is the duty of 
the author to weigh his authorities, and from them to evolve 

his own story j but,. where we are dealing with the history 
of opinions, it is desirable; as far as possible, to allow the 

authorities to speak for themselves. This must be my 

excuse for a plentitul employment of quotations: there 

appearing little advantage in the method which makes the 
-text a bald summary and throws the living interest of a 
book into its footnotes. 

In dealing with the history of Colonial Policy, there 1S one 
preliminary objection which must be met. "Colonial Policy," 

it is said, "why-there is no such thing-' Great Britain has 
vii 
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merely blundered into the best places of the earth and means 

to keep them." If by "policy " be meant a premeditated 
advance to a definite goal, the criticism must be . allowed. 

Nevertheless, behind the dim gaze and circumscribed horizon. 

of each individual generation, we recognise forces at work 

fitting events, apparc::ntly fortuitous, into the scheme of a 

mighty system. The thoughtful student ?f the past finds 

.himselfsomewhat in the position of }Eneas, when, enlight

ened by his goddess mother, he recognised the deliberate 

work of the very gods in what at first had seemed the mere 

sport of fire and chaos;l 
The following p~ge~ w:ere in the press 1 before the arrival 

of the Colonial Premiers in England, and it has been there

fore impossible to deal with the lessons of this annus mira

bitis .of Imperial history. This is the less to be regretted, 

as there can be nothing to add to what has been so well said 

by various persons of authority. ,In the face, however, of 

recent utterances of Sir Wilfrid Laurier and others on the 

subject of Imperial Federation, it may be well to add a word 

of explanation of the views maintained in the text. I have 

not denied-and no one, I think, can deny-that, if the 

Colonies come to demand Imperial Federation, Imperial 

Federation there will have to be. Undoubtedly they have 

a formal and technical grievance in the subordinate position 

of their Executives and Legislatures with regard to Imperial 

questions, and, if they come to consider that grievance a rea~ 

one, some remedy will have to be applied. Further, it· is 

impossible to suppose that the present system can go on 

indefinitely when the respective proportions of population 

1 In fairness it should be remembered that my introdudory chapter was written 
more than a year ngo. . 
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and wealth in the Mother country and the Colonies have 
become materially altered. All that I· have ventured to 

maintain is that Imperial Federation, if it means a Federal 

Imperial Parliament, will. have its own difficulties, its own 

occasions for misunderstanding and friction, and that it may 
after all turn out that the. future has in store some more satis

.factory solution of the problem to be solved.1 Moreover the 
Colonial Premiers themselves unanimously, with the excep-. 

tion of the New Zealand and Tasmanian representatives, 

have agreed" that the present political relations between the 

United Kingdom and the self-governing Colonies are gen.er

ally satisfactory under the existing condition of things." 2 

In spite of all that has been recently written on the South 

African q~estion, I a~ not without ho=t the portion 
of this book relating to it may be of some slight use. The 

subject has been generally approached either from the point 

of view of the experienced observer on the spot or of the 

partisan' of some parti~ular policy; my"aim has been to bring 

out from the Parliamentary Papers how largely the present 

is the heritage of the past. Pace Mr H. M. Stanley, it does 

not follow that because we are convinced that Great Britain 

must remain paramount in So~th Africa, we need therefore 

refuse any sympathy to Dutch grievances, which are largely 

due to the mistakes and hesitations of English statesmen in 

the past. 

In a volume which deals with a long period of time and 

many scattered events, there are doubtless mistakes and 

inaccuracies_ For such I would pray pardon in anticipation. 

I Mr Chamberlain's suggestion of "a great Council" for purposes of consulta-
tion must be noted. (Pari. Pap., 1897.) . 

I Pari. Pap., 1897. 
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With all its faults the book represents much reading and 

some thought. 'In writing what is, to some extent, a history 

of opinion, it has been impossible altogether to suppress my 

own individual opinions. I trust, however, that I have not 

seemed to attach importance to them. In dealing with the 

later periods, I remembered Sir Walter Raleigh's remark on 

the fate which awaits the treatment of contemporary history i 
but obscurity may claim its compensations, and at least I am 

not conscious of having written under the bias of personal or 

party prejudice. 
HUGH E. EGERTON. 

Sept. 1897. 
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INTRODUCTORY 

IN the following pages an attempt is made to give an account 
of British Colonial policy. The scope of the book is limited 
by its title: it is not sought to compete with the many works 
of authority, which narrate the history of the separate 
Colonies, nor do even the events, which were the outcome 
of British policy, concern us, except indirectly, and so far 
as they illustrate that policy. Viewed from this stand
point, the subject seems to fall into certain main naturall 
divisions which we may term the period of beginnings, the 
period of trade ascendency, the period of systematic coloniza
tion and of the granting of responsible government, the period 
of the zenith and decline of laissez-aller principles, and the 
period of Greater Britain. 

We have first the . ..,period of beginnings .• A new strange 'CI.) P~riOdl 
thing is coming into being, viz :-,-:-Colonization as worked ~f:;:ID· 
out by the Anglo-Saxon race, and the Mother State is 
puzzled how to deal with it. The problem is how, in 
days before steam and telegraph, to maintain the authority 

'of the Crown in countries, separate). by thousands of miles 
of sea. In this stage., th~ first naIve impulse is to giy!! to 
!~iYI9l,l~Ura.nt.e~ful!. p()~~t..C?,.~~~:..~is own settle
ment in his own way, so long as he maintain~Lf.e!2!1 
possIble, the E~glis~ As, however, the idea of 

colonization by Englishmen, as opposed to settlement by 
conquest of barbarians, becomes more apparent, the crudity 
of the early view is recognised. .For the moment, as in' 
~l\e ChartC!r to the Virg!p.l'!....<;.2~p.~~.of 2..~...L~e_.the~!:L 
is held that legislative authority may remain in the 
Crown. execl!tjv~ fuoctjoos being.:dcle~fo·afQS;~J 
~~ and we may note in passing what a powerful 
instrument of despotism well-managed Colonies might have 
been in the constitutional struggle of the seventeenth cc:ntury 

A 1 



2 . ·BRITISH COLONIAL POLICY 

had the Stuart Kings understood statesmanship. Within 
1609. I.ess thll:~,Jllr!';s; years,hgyvever.Jhis attempt is foundno~~ 

less~'''and the theory is. adopted of the T,:"ading. Company, 
'th-e-goverrimen'Cofth~ . Cofony"fo'be'Xodged in the hands 
ol'a G~,:,:ernor, appointed bl,a (::ouncil in England, with' 
~liOm'-should-iiTSo'resf"the modelling of the" co.nstitutiQ!l 

,_~nd=enactment".o[Iiws:'··' Sioe"by"sirle"wlth 'this, however, 
we find complaints~orthe practice of conferring powers of 
government on Trading Companies, and assertions of the 
need of governing the Colonies on a common plan. .:The 

.::gr,a.nt .. pf ..M~!1iaE~. !~.19!"~J~.a!.ti~()~e~ .on the other hand, 
.appear~ .to,., .pe .,a ..ret,urn, with some, mo(Jific:ati<?!lSl,. to . ~he 
cruder,point(>(.Y~~w. of.Jlle d3.Y$:ofEUzabeth.- ~ltogethe:r 
we have. a. se~~~._9r.Jl,nce.rtain.~y, . of feeling the way amidst 
'~trange surroundings. and. the. ,period may best be described: 
l!S one. of beginning~ 

(2.) Period At last, however, the inner meaning of colonization, 

\ 

~~~~~ its final ca. use, dawns on the historical horizon. "!'~~_ N a~i
ency. gation, Act, or rather Ordinance, of 165 I, it is true, 

only gaveeffecti"e embodiment to a traditional policy; 
'but the English merchant soon followed in the footsteps 
of the English shipowner and shipbuilde~ ,and fro~ 1660 
downwards the theory for more than a hund~~c! years holds 
the field that the-ratSon tNtreof Colonies is to benefit 
'"the co~me(C~ __ :~o('tiie Mother 'country. ' ' No· d~~bt," in . the 
'appii<:ation ()f . t~is·~!~e<>.ry! ~!(jnesCeff9i:ts" ,were. made to 
compe.nsate the., Colonies .. bY,.bo':lnties on the export of 
rav'-products,J9r, the trade restrictions,"by which-they were 
bound, 'and the attitude c:>fEngliind: !§.~~r~t~lterPependencies· 
was mucl~_~~~ ~riendly than_~~~h!-.!2f~!1.Y~tJ:tc:!_Eur()pean 
power, yet the tIieor,y"rekgat.ed ,thj! ,f<>loni.C?s to a position. 
of p~r~anent_s~b(),=<!ina!i.9!!jn_th~,.~!=()_1}.2,!!ic evo.l1,ition..of.the 
ltrnpire.. Upon the whole, the broad theory of English poliCy 
'towards the Colonies may be summed up in the words 
addressed to PennI by a leading English statesman -" Take, 
care you injure not the revenue and other matters ought to be 
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left to your own satisfaction." Itis tnte, that running counter 
to this main current, we find under Charles II. and J ames II. 
a narrow stream of Royal interference. The family failing of 
the Stuart dynasty was to reward their favourites by putting 
their hands in their neighbours' pockets, and the American 
Colonies were too tempting a sheep not to be shorn. But, 
serious as such action might have been in its consequences, 
the revolution of 1688 came too soon for those consequences 
to happen, and henceforth the formula, as I have stated it, 
holds the field. The great wars of the. earli~!,. half of the 
eighteenth century ~~Lt~~(~re·\!~,ts. ;-.xrelandy..ilie..Colonies, 
Waranc:rPea~~L,!~Uut...pawns.Jn...the.. game,-which...was.to 
win"GreatnCitail}_.c9mmerciaL5upremacy_ ~rom the eco
.nomic' p~il!~ ofvfew of the ~.iJ~h.~~~~!h~~~~ty_t~. policy may 
have been a wr;;e- ori"e;btit, as worked out, it involved"jhe 

-~onseq:uc:nce @tat)he interests of the -C;;olonies' were to be 
always sacrificed to thoseof the Mother.co.llntry ..... ~2..a~cll!l ... 
t-omed, however; had the. C~loIlie~. b~c<>m~J~ ~.I!!~.!~~ory,. and 
perliapsso'easy were the opportuniti~~.l<>.~~'!~!?j<>.Q • ..th~tpro.: 
bablythings might have gone on (or lo.ng in"the. same manner, 
Jtad,"not:a::crisispeeli~ predpititedt by causes, with which we 
shall deal later on. 

When, all.a!lo,!ance ~~been made for !he special ~auses. Qf . 
the American revolution, it must still be admitted that the spirit 
which they evoked hacrbeeii"eitgeridered.]5j.n:ne-galling-yoke 
of the MercantileSYst'em. Monopoly brought forth its fruit, 
and that fruit was the disrupHorionhe British, Empire. 
Even when she'had lost her American Colonies, Eng!and did -<-

-i1otaffitst alter'her commercialjiolicy." Ai thi.s.a.meiim:~JJt 
wasiri: practic~ carerultysareguardeti.:~~Jh~Ull~ interests,of~he 
COfonies-=-~.~~~d_~<.>~ s~ffer p!ej!l~i,~~. ~nera!!r, on c~.9J.1i!lL 
questioos.....the..ll9tCL@.. ~e J?~riodjs_ .. ~n!! o(e"trem,t: timidity,._. 
''Fo smother popular a;;~!!<l.ti<:lns.wl~ kindQes~ gladly_l.2 
paytlie l'ip'~~~ s() that _~~~ Colonjel!. _migbt. . .uot.ask tQdlQQS!! '--

• ~e tune. wa(!?!._~~~_thu!ilic~,English-statesmen.) 
. Gradually, however, it begins to be recognised that a wholly (3.) The 

new way of regarding the Empire is coming into being. period ~ 
• •.••• systematic 

''Turgot had long ago said that ColoRles were like frUit WhiCh, coloniza. 
" tion. 
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when ripe, fell off, and the experience of the American War 
, of Independence appeared to prove, in a singular manner, 
, the truth of these words. T.~ ~2S9IQnial_p~licy _~~~ _ b~~n 
based on the theory of monopoly, bULthe new doctrine of free 

'fradewaSsai>ping that theol"Y:~i: its roots. If the principal 'good 
, {>.f. Colonies-'was to-a(t:o;'"(f:a: monopolyoCtraae for the Mother 
c:()untry, and if such monopolies were at once theoretically 

.. unsound and practic~lly_Jed, to ,revolution, the, consequence 
seemed' to follow -that Colonies were not really of use to 

• tlJe Mother, "Coun~ry; "We s'eem. to be approaching the 
triumph of laissez-aller views~ In fact, ~~~, the English 
have never been a strictly logical people, and, in any case, 
~ew ways of _ r~g<1.~J.ng_~llc: ,~ol<?nies pre~e!l!~~ _tllt~".l~«:lves 
\f1tlcb.e..~:iufficientiotJ:hl!. __ d~y:'lit_!p!~i,Pterv~l~ between 
the virtual abandonment o(the Mercantile theory and the 
extensive growth -of'laissez-qlle,,' ,views, a period short in 
tlme~l>ut of great importance, intelY~ned, wherein a genuine -_. ~--...,." .. ' .. --~ ..... .. 

, attempt was at least partially made, to develop colonization 
on some sort of scientific" princiJ>les~ "'tq'_some extent, at 
least,' -the 1heories~.general1y associated with, the name, of 
_Gibb(}n-Wakefield, macle,~o_nve!ts qf English statesmen, so 
,thatior 'the titrie:t.be ~nwonted spectacle was seen, of English 
practice following, though, in _ a very halting and _ q()ubtful 
fashion, instead of antic~pating, theory: .. In the nature of 
things; however; such interference on the part of the Mother 
country was only possible in earlier stages ,of development, 
and, as the Colonies grew, to manhood and aspired to' self
government, the period of systematic colonization naturally 
came to a close~ 

(3.) and o~; There remained, however, the important and worthy task 
t~e grafnt- of returning to the original lines of British Colonial policy, 
~o~ .' • 
sponsibJ and, of securmg to the Colomes complete self-government 10 

go~~:. purely local concerns. Reasons will b~ found in the seq~l 
for denying that this movement was 10 any way connected 
with a policy of dismemberment: but when this final work 
was for the most part practically accomplished, the question ' 
could no longer be averted, What, then, is the real good to 
the Mother country of maintaining Colonies? 
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The Liberalism, which predominated during t~c:..£olit.ical (4.). The 

Jife ortne sixtfes,-was 'verY fiiIroin" declaring ori..tlie..p..Q~s~tops ih'!':nu1 
thaI out Colonies-must ~ rate. There was, howev.er, a very and. . 

..general feeling~tl!.at ~ ~eparation wa~ me.!'~ly.a.question.2f ~~~: of 

!ime; that, wh,v' ~curred, nogreat harm would enl!u~!ll!c;l a~~.,. i 1 
that, meanwJV All that could be done was to ensure that !h~ p nc pes. 

euthanas' the Empire should be as mild.l,l!!d_~!gniJi~d.. 
as po .~. (The theories of laissez-aller never, however, 
com ... ded themselves to the English people, and from 
187 onwards we note a tendency amongst public men to. 
repudiate the logical conclusions of their own words and 
actions.) Moreover, a· .new chief actor had been entering 
upon the scene; the democracy was taking its 'place beside 
the middle classes and the governing fami1ie~ in the working 
out of English histor!J What would be its attitude towards the 
Empire? In other words, What would be its Colonial policy? 

It must be remembered that those Colonies had expanded (5.) Period 

into great democratic communities, and in many ways ap- lir~:~~ter 
pealed more to the democracy than they could to the 
fastidious taste of the Whig oligarchy. Again, new facts 
had to be considered. The latter h.~.1f of the nin.eteenth 
century has seen an immense recrudescence of militaryism 
amongst the Continental powers of Europe. Nearly fifty 
years after the great Exhibition, which was to open out 
an era of peace, Europe presents the amazing spectacle 
of an armed camp. Face to face with this unexpected 
phenomenon, England has either to yield her place among 
the nations-and whatever the nature of the II economic 
man," presttge will always be dear to nations no less than 
to individuals-or else adapt herself in new ways to the new 
circumstances. But a world-empire, sea-girt, and resting on 
t~e command of the sea, is a spectacle at least as imposing 
as the nations-in-arms of the Continent; and this seems the 

. ideal which England at last is .realising. Other causes have 
been also at work to act upon our Colonial policy. Our 
chief concern, said Cobden, with foreign nations is to trade 
with them, but the chief concern of foreign nations appears 
to be not to trade with us. By dint of protective duties upon 
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imports from abroad, and by bounties on home exports, the 
aim of. every country appears to be to surround its trade 
with a ring fence. It may well, be that such a policy is 
really suicidal, and 'that free trade has been none .the less 
a benefit to England, because the sanguine hopes held out 
by its first prophets of its general acceptance have not ' 
been at all fulfilled; but it is natural that, in the state of 
things we see around us,(men should look more and more 
to the Colonies as the producers of our raw' materials, 
and the customers for our manufactures, and hanker after 
some kind of zollverein among the scattered portions of 
the Empire, however difficult it may be to enact such in 
express ter~s~ Moreover, human nature remaining what 
it is, there is nothing which causes men to put so high a 
value on -their own possessions as the observing that they 
ilre being coveted by' their neighbours. The scramble for 
colonies ~mong the Continental nations has had the good 
effect at least of determining the English not to be left 
behind in the race for empire. To these practical con
siderations others of a more theoretic nature. have been 
added. A distinguished Cambridge Professor threw a 
powerful search - light on the development of British 
empire, and brought home to thousands of readers, who 
had never before thought of it, the sense that, after all, 
our Colonies are only England beyond the seas-a greater 
Englapd, but England all the same. f.. brilliant American 
writer and naval expert first clearly made manifest the con
nection of England's Colonial and Imperial greatness with 
the command of the sea, and carried home to the conviction 
of Englishmen the truth that, without that command of the 
sea, our scattered empire is only a source of weakness. The 
Press has also played a great part in the new movement. 
For example, consider the influence of the weekly article in 
the Times on the Colonies, and compare the spirit which· 
animates it with the indifferent and half-contemptuous tone 
on colonial matters of the Times of thirty years ago. In 
this state of things, and when both political parties have, 
with a few exceptions, more notable for ability than weight, 
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nailed to the mast the flag of British naval and colonial 
supremacy, we have travelled far from the period of laissez
aller. It is difficult to give a name to the new policy. \1:he 
word" Imperial" has too military a suggestion. Perhaps the 
words" Greater Britain" best describe the new point of view. 
A world-empire, the separate parts of which are being more 
and more closely linked by the discoveries of science, enjoy
ing in each separate part absolute independence, connected, 
not by coercion or paper bulwarks,' but by common' origin 
and sympathies, by . a common loyalty and patriotism, and 
by cominon efforts after common purposes, such, amidst 
much to alarm and to disturb, is the apparent outcome of 
history,. the Colonial' policy with which Great Britain will 
enter upon the untrodden paths of a new century} 

It is necessary, before dealing with British Colonial policy, Definition 
to explain what is meant by a British Colony. The Colony, 0Cf ~ritish. 

d d ·· b d th' 0 ony. as we un erstan It, IS, it must be reme!D ere ,a new 109 
in history. The Greek Colony was, as its name (a7rollcla)l half 
implies, politically an independent community. It has been 
admirably described by Archbishop Whately.s .. An ancient 
Greek Colony was like what gardeners calla layer, a portion 
of the parent tree with stem, twigs and leaves embedded in 
fresh soil, till it had taken root and then severed." Its ties 
with the Mother country were merely those of religion and 
race. Such ties, however, counted for much with the Greeks 
of the best period. The reason of this kind of colonization 
is not far to seek. It lay in the inability of the Hellenic 
mind to conceive of a Greek state as anything except a city 
or polis. The passage in the "Politics," 8 in which Aristotle 
enforces the necessity of its not 'being too large for a herald's 
voice to encompass, will be familiar to many. It would seem, 
however, as though, under the impulse of blood relationship, 
tlhe independent Greek communities were very nearly forming 
powers resembling in many ways the British' Empire of to-
day. Unfortunately, the Athenian democracy grasped at a 

• tyrannis,' and the shock, thus given to the conscience of 
1 .. from home." B Note to Bacon's Essay" on Plantations," 
8 Book VII. ch. iv. 4 rvpa.vv£&t. f-x,ere ri]v 6.PX'tW, Thuc. III. ch. xxxvii. 
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Greece <:aused, as we may read in Thucydides, such moral 
and material disintegration as could only lead 'to the general 
doom of the Hellenic States as direct factors in political history. 

The Roman. Colonies were more complex in character, but, 
iIi their earliest and latest forms, they were methods of secur
ing the peace of districts. by' settling in them old, soldiers 
with certain rights to land. The nearest modern equivalent 
to a Roman colonia is afforded by Cromwell's military settle
ments in Ireland.1 

In modern times the Spanish Colonies were, in fact, de
pendencies, conquered by the forces of the Crown, and where 
a limited number of Spaniards found a new home. The 
Dutch Colonies, on the other hand, were trade factories, 
established on lines bf which the British East India Com
pany's forts are the best known example. British Colonies 
differ from all these. Sir George Cornewall Lewis, in his 
. Government of Dependencies,2 defines a colony as "a body of 
~ersons belonging to one country and political community, 
who, having abandoned that country and community, form a 
new and separate society, independent or dependent, in some 
district which is wholly or nearly uninhabited, or from which 
they expel the ancient inhabitants." If the aim of language 
be to make clear practical distinctions, the' remark may be 
ventured that the above definition stands at once condemned. 
The Latin colonia, in all its phases, I think, connoted some 
kind of political dependence, and no advantage is gained by 
including the quite distinct connotation of the Greek a:rroucla. 
According to Lewis' definition, the United States are a 
British Colony and Natal is not. Moreover, at the present 
day, we should not speak of colonists as "abandoning" the 
Mother country. For practical purposes, a colony may be 
defined as a community, p~!itically dependent in some shape 
or form, the majority, or the dominant portion, of whos~ 
members belong by' birth or origin to the Mother country, 
such persons having no intention to return to the Mother 

1 Military settlements upon the same lines were attempted in Cape Colony and 
New Zealand, but were not upon the whole attended with much success. 

I p. 168, 1891 edition, with introduction and notes by C. P. Lucas. 



INTRODUCTORY 9 

country, or to seek a permanent home elsewhere than in 
the Colony. This definition excludes the United States. 
According to common - sense notions, were Australia to 
separate, she would cease to be a British Colony. It ex
cludes India and most tropical settlements, because, in such, 
there is nearly always among Englishmen the animus 
revertend,: 'fit excludes, for the same reason, Gibraltar and 
Malta, apjthe purely military Colonies or dependencies. It 
includes t'olonies like Natal, where there is a bona-fide per
manently resident English community, -whalfver be the 
number of natives who surround them. It includes Cape 
Colony, where the original Dutch settlers and the English, 
who have emigrated thither during the last seventy years, 
are on the whole becoming fused into a common national 
type. It includes the West Indies, because, in spite of the 
climate, Englishmen have for generations found in them: a 
permanent home. W e migh~ say that a Colony is a de
pendency administered by the Colonial Office; but the 
reason why .the affairs of Ceylon belong to a different 
department from those of India are historical and not 
logical. In the same way, English statutes, .until the In
terpretation Act of 1889, carefully guarded themselves 
against defining a colony, except for the purposes of 'the 
particular statute, and the most generic definitiop included 
even India, which is clearly inadmissible for present'Purposes. 
Under the Act of 1889,1 the expression • colony' means any 
part of the Queen's dominions, exclusive of the British Isles 
and of British India. Leoking at the question practically, if 
we remember that, side by side with the question of Colonial 
expansion, there is always the question of Imperial power, 
with which we are here only indirectly concerned, it will be 
enough if we fix our attention for the most part on the 
weat self-governing Colonies, past and present, in America, 
Australia, and South Africa, and on the West Indies, 
although the importance of these last is not as great at 

• the present day as it was in former times. 

1 Tarring, Laws relating 10 Ike Colonies. Second edition, 1893. 
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CHAPTER I 

THE definition of a colony being. thus settled, at what First steps 

date are we to fix the beginning of our Colonial system? In ~~:::... 
a sense we may say that it dates from the grant by Henry tion. 

VII. to the Cabots in 1498 or the lands discovered in the 
previous year.1 But no attempt was made to establish effec-
tive occupation, and we must wait for more than a hundred 
years (or the first successful English ~olony. Nevertheless 
the importance of the Newfoundland fisheries as a nursery 
(or seamen (attested as it is by an Act of Parliament of 
Edward VI.), which were the main practical result of Cabot's 
efforts, helped very much in the direction of colonization. 
The Newfoundland . trade was by far the greatest English 
enterprise in America in the middle of the seventeenth 
century. There were said to be employed I in it "270 sail of . 
ships," and" twenty thousand seamen." Raleigh's words may 
be cited,S" If thos should be lost, it would be the greatest 
blow that was ever geven to Ingland." . 

Sir Clements Markham has shown that the Cabot voyages 
did not mark an epoch. "Voyages of discovery preceded 
them, and they also followed them _ in quick succession. 
Their importance lay in their success."4 Nevertheless, so 
far as conscious effort on the part of rulers was concerned, it 
is not difficult to give reasons why England. was late in the 

~ .. ~'. 
i The first land viewed would seem to have been the Dorthenf p;rt of Cape . 

Breton. Those who have Dot the inclination or leisure to pursue the very copious 
Cabot literature, will find a summary of the learning on the subject in the essay 
in Vol. III. of Winsor's NarralifJe and Critical History of America. 

• Petition, Dec. 23, 1670, in Calmtia,.. of Stale Papen (Co""';aI Series). 1669-
1674, ed. by W. Noel Sainsbury. 

I Letter to Cecil, July 20, 1594. Edwards'. Lift of Raleich, Vol. II. p. 95. 
, 7le Royal l(avy, Vol. I •. ch. xvi. 
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field comp~d _~<? __ ?pa~n __ ll:!l?_~~~!ugaL In tl}e first plase, 
t~~?~ement, towa~ds. __ t~e __ di~c9~ry:,_~f,.1I~n<?~!!_J_and~, 
'was part ofthafgeneral movement we terlll theR~Ilaissanc;~, 
@.]:_,:!g!.i:l~d.Jl~r~~_ii,SJ~·oth~r,}natter~;:f~ft: th.e ,impulse ,?,.f t~e 
qe~~oyem_~,ntlat~ in ,<lat~ ... It is significant that ,the first 
discoverer for England was a foreigner, and if his son 
Sebastian was born in England, the Venetian Records 1 

plainly show that he was no, loyal Englishman. ~over, 

so long as England remained Roman Catholic, the _ Papal 
Bun ~wliich' diliniea" to'oTvidit "tfu!'''iirilCilown world _ between 
Spain:'arid 'Poi-tugalmust have greatly discouraged explora
.~~9!}~-- -It is -noteworthy, in' this connection, that the letters 
patent to Cabot in 1498 only deal with lands above 44· 
N. latitude, thus by implication recognising the Spanish 
claim. Expeditions were indeed sent out, such as those 

1527 and of Rut and Hore, but the results were trifling, and on 
, 1536• the whole the business of the reign of Henry VIII. was 

to begin the creation of that sea-power on the strength 
of which ultimately a Colonial Empire -depends. Mr 
Oppenheim has borne striking testimony to the work of 
Henry VIII. in this.respect.2 .. For almost thirty-eight years 
nearly every year marked some advance in construction 
or administration, some plan calculated to make the navy 
a more effective fighting instrument. So far as n~mbers 
went he made it the most powerful navy in the world, 
remembering the limited radius within which it was called 
upon to act. . . . He discarded the one medireval officer 
of the Crown and organised an administration, so broadly 
planned that in an extended form it remains in existence 
to-day. . . . He trod a path that some of his predecessors 
'had indicated but none had entered ..•. His mistakes were 
those of· the scientific ignorance and feudal spirit of his age, 
his successes we ~ of a much higher order and informed with 
the statesmaru-p of a later time." Compare the words 
of the shrewd - enetian observers, who speak of Henry's "
navy as constantly keeping "the sea clear of Flemish and 

1 Calendar of nn. Papers, Dec. 1522. 
2 Tlu Admi"islralioll of tile Ro)'a/ Na"),, 1509.1660. 1896, p. 98. 
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Bretagne corsairs and especially the Scotch, who, being very 
~eedy, observe neither peace nor truce." 1 

With the accession of Elizabeth, however, new and more 
sever~ demands fell upon the English navy. How little the 
men of the day were able to read the signs of the times 
is shown by the acquiescence of the English people in 
the marriage of Mary with Philip II. of Spain, and we 
may note, in passing, the irony of history which made 
Philip the patron of the English" Mysterie and Companie of 
Merchants adventurers for discoverie of regions, dominions, 
islands, and places ·unknown." The Spanish marriage, 
however, which might have made England a mere appendage 
of the Spanish Empire, left traces of a very different kind. 
To Philip, England becoming again heretical, was the 
necessary object of another Holy War, although that war 
might be delayed for a time. Professor Seeley I has brought 
out very clearly the masterly inactivity of Elizabeth's foreign' 
policy. Afterwards when war had become inevitable, there 
were not wanting counsellors who urged that an offensive 
war should be carried on against the Spanish possessions. 
It may be doubted, however, whether England was yet 
strong enough to maintain such a war against the Empire 
which in IS80 had absorbed the whole power and colonial 
possessions of Portugal. Elizabeth preferred generally' 
a waiting game, although offensive operations were some
times undertaken, as in the capture by Sir Francis Drake 
of San Domingo. A kind of private war was for years carried 
on by English vessels against the Spanish commerce. Sir 
Richard Hawkins S explains how these differed from pirates 
in the fact that England and Spain were at war, and that the 
English captains had "all license either immediatt;ly from 
their Prince or from others thereunto authorised." V )A . 

t last, stung to the quick by heresy and privateering, Philip 
struck his great blow and sent forth the invincible Armada. 
Its fate, for the elements only completed what man had 

1 Cal. of Vtn. Papws, 1551. 
I GrtnlJI4 of Brilis4 Pl1lio/, Vol. I. 
I V(1)'agr ttl t4e SouI4 Sea in 159,1. (Halduyt Soc.). 
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already begun, was the best justification for Elizabeth's 
policy. Of her it may be said with truth, "cunctando 
constituit rem." Thenceforward, Spain resembled some 
wounded wild beast which, while still powerful to hurt, 
carries about with it the seeds of death. It was because 
of the decay of Spanish greatness that England was allowed 

, to develop in peace its colonial settlements. The maritime 
',~'.~,:.' ;;) greatness of Spain had always been an exotic. Her sailors 

,. . were either Germans, Flemings, or strangers, " for the 
Spaniards," says Hawkins, "are but indifferently. practised in 
this art. . . . The mariners are but as slaves to the rest 
to moil and toil day and night." It was not by such m~s 
as these that the command of the sea was to be held. . 

I Englishmen, however, did not wait till the power of Spain 
i was on the wane before attempting the work of colonization. 
Already in 1580 the English Government is found boldly 
asserting' in answer to Spain, that "prescription without 
possession availed nothing." And more than one practical 
attempt had been, before this, made to give effect to this 

Circ.IS63. claim. The dubious Florida 1 scheme of the worthless Stuke
ley need not detain us, but in 1565 we find the first traces of 
Sir Humphrey Gilbert's colonization schemes.2 Amongst the 
projects of a trading company established in that year to dis
cover a North-West passage to Cathay is the colonization of 
intermediate lands. A pamphlet afterwards written by him,S 
" A discourse to prove a passage by the N orth-West to Cataya 
and the East Indies," advocated colonization as a means of 
"settling there such needy people of our own ,which now 
trouble the Commonwealth." He is also found under the 
glamour of that El Dorado, which bewitched even the shrewd 
Raleigh. The pamphlet is said to have given directions to 

~ Stukeley, though a dissolute adventurer, appears to have. been a pop~lar 
favourite. In" The City Gallant," Vol. XI. of Dodley's Old Englis" Plays, 4th. 
ed., a character is spoken of as 

.. a Stukeley or a Sherley for his spirit, 
bounty, and royalty to men at arms." 

Stukeley was killed at the battle of Alcazar in Barbary in 1578. 
I See Doyle's English in America. Vir8in.'a, aM Mary/aM, 
8 Hakluyt, Vol. III. . 
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Frobisher's vague aspirations, which issued in three 1 expedi-
tions in 1576, 1577, and 1578 to the Northern seas. We may 
note that Frobisher thought that he had found precious 
metals. The licence obtained by Frobisher to take criminals 
from the jails, with whom to garrison the land that he might 
discover, throws an ominous light on the failure of early 
schemes for colonization. A petition in 1574 of divers west March :12. 

couhtry gentlemen to the Queen to allow of an enterprise for 
the discovery of certain rich and unknown lands" fatally and 
it seemeth by Providence reserved for England," whatever its 
immediate effect, received a practical answer in the patent 
granted to Sir Humphrey Gilbert in 1578.2 He was em
powered to discQver heathen lands, not enjoyed by any 
Christian Prince, and to hold and enjoy the same with all 
commodities, jurisdictions, and royalties both by sea and 
land. He was thus restricted by no geographical limitations. 
The usual one-fifth of gold and silver was reserved for the 
Crown. No one might settle, without his leave, within two 
hundred leagues of the place in which, during the next six 
years, he should make his settlement. Full powers were 
given of making laws or ordinances, "as near as con
veniently might be to the laws of the realm and not 
opposed to the Christian religion as professed by the 
Church of England." 

.It may be well here to point out the necessity of these Import. 

letters patent, which we shall find continually recurring. ::'ri:: 
According to the common law, British subjects cannot take Grants. 

possession in their own right of a foreign country, but, what-
ever they acquire, they acquire for the Crown. (The idea 
that the natives might have independent right to the soil was 
late in dawning.) Hence the necessity of a previous grant; 
that that grant must come from the Crown follows from the 
ru1e that the..§9vereign is ultimate owner of aJ:t-laod. 

So far, the matter is plain enough, but a grave constitutional Constitu. 

question might have arisen with respect to the claim of the tQional. . uesUon. 

1 II Much experience in ice navigation W/lS gained during the last of these 
expeditions," Sil Clements Markham in the Royal Navy, ch. xvi. 

I Sainsbury, Cal. of Slate Papers (Col. Ser.), June II. 
. B 
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Crown to settle the form of Government. Colonies, becoming 
the dominion of the King, are necessarily subject to the legis
lative power of Parliament, and the Englishman, who settles 
in a colony founded by settlement, remains, at common law. 
as free and possesses the same privileges as Englishmen at 
home. As a question of constitutional law, it would seem 
then that Parliament had always the power to interfere with 
the rules for the management of Colonies. Thus,-according 
to the settled practice of the Tudors to waive the form while 
securing the substance of autocracy-we find in 1584 a Bill in 
confirmation of Raleigh's patent passed through Parliament 
It must be remembered, however, that at the time with which 
we are dealing, the respective positions of Parliament and of 
the Privy Council, as both having issued from the" Magnum 
Concilium " of the feudal kings, were far from settled, and a 
wholly different view of the constitution from the one which 
has prevailed could be plausibly maintained. Moreover, the 
Parliaments of the Stuarts had more practical questions, 
which absorbed their energies. We may note, however, that 
among the Bills to be offered to the next Parliament in 1614 
was an Act for the better planting of Virginia and supply 
thereof, and that it was declared in the House of Commons 
that the patent was against law, and the hope was expressed 
that the patent may be damned and an Act of Parliament 
passed for the government of the Colony by a Company. 
When,1 afterwards, James sent down a message to the House 
of Commons not to concern itself with the affairs of the 
Virginia Company, because they were being settled by the 
Privy Council, his action was assented to with a general 
s'ilence, "but not without soft muttering that any other busi
ness might in the same way be taken out of the hands of 
Parliament." And again, in 1621, the New England Com
pany was the subject of debates in the House of Commofls,' 
and Parliament never waived the point that these grants 
might, at any rate, be within its jurisdiction, as monopolies. 

1 1624. Sainsbury Cal:, May 6th. Nethersole to Carleton. 
II MassacAusetts Histori(al SodelJl. 3rd aer., Vol. VI. Description of Sir Fer· 

dinando Gorges' pleading before H. of C. 
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Before passing from the subject of these patents, we may 
observe the strange consequences to which they sometimes 
led. The tract conveyed might be a kingdom, but the 
English law persisted in treating it as "white acre," thus we 
find 1 Lord Carlisle assigning the Caribbean Islands, which 
had been granted him, to his creditors. Note, too,the per
sistency with which English notions prevail. In the deed 2 

by Sir H. Gilbert assigning his rights to Trustees" every one 
that shall be sent over by the general charge of the realm 
. . . shall have in lease for three lives 60 acres, besides com
mon in summer for so much cattle as they can keep in the 
winter, with allowance for housebote, hedgebote, and plough~ 
bote ... and after every death a best beast for a heriot.")( 

The first expedition of Gilbert was a complete failure, and 
in 1582' he associated Sir Thomas Gerrard and Sir Thomas 
Peckham in the privileges granted by the patent. In the 
same year,' however, we find an agreement between Sir H. 
Gilbert. and certain merchant adventurers of Southampton 
for a new expedition. Every adventurer of £5 was to have 
a thousand acres over and above the return of his adventure. 
Southampton was to be the staple port of the . new Colony. 
A list is given of about fifty adventurers, which well illus
trates the general character of the new movement. Headed 
by Sir Francis Walsingham, it includes merchants, mercers, 
ironmongers, bakers, &c. The next year saw the apparent 
rea:Iisation of Gilbert's hopes, in the formal taking possession 
by him of Newfoundland in the Queen's name. The fates Auguststh 

were, however, not yet favourable, and on the return voyage 15
8

3. 

Gilbert was drowned.!; 
The torch of colonization was now handed on to Raleigh. 

[n 1584 6 he obtained a patent similar to that of Gilbert. 
His lirst step was to send out an expedition to report upon 
:he country. Possession was taken of part of the mainland 
)f America, which was named by Raleigh Virginia, after the 

1 In 1609. Sainsbury Cal. under 1641. a July 8, 1582. Sainsbury Cal. 
S June 6. Sainsbury Cal. 4 Nov. 2. Sainsbury Cal. 
I His last words were, II We are as near to heaven by sea as by land! 'I 

• March 25. Sainsbury Cal. Addend., 1574-1674. 
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Queen. We need not follow the unhappy experiences of 
~aleigh'sfirstcolonists. The fault of their failure was not in 
any way due to his neglect Doubtless he was under the 
illusions of his day. He looked too much for gold as the 
product of the country, and he djd not perhaps take care to 
secure the best kind of settlers. Nevertheless, if his great 
words have been fulfilled in a sense wider than he could have 
dreamed of, .. I shall yet live to see it an Inglishe nation," 1 it 
was largely to the impulse that his personality gave to the 
mov<:ment that this result has been due. 

Over twenty years, however, were to pass by between 
Raleigh's first expedition and the permanent settlement of 
the English in Virginia. Several voyages were undertaken 
during the first years of the seventeenth century; but the 
reat history of the Colony begins with" th~ formation oL the 
Virginia Company in the year 1606. " 

Chartered Upon the first appearance upon our scene of the Chartered 
~:: Company, an instrument which has played so great a part in 

the history of the Colonial policy of the seventeenth and 
nineteenth centuries, a few words must be given to the 
general question. lYhatever be th~ arguments in favour of 
colonisation by companies at the present time, in the seven
teenth 'century such companies were an absolute necessity. 
It has been said!!. thi!.t their" encouragement springs from the 
timIdity Or-caut~on of Governments, companies rush in where 
the messenger of Governments fears to tread." But in early 
t{mes companiesrusI! iri"where the messenger of Government 
cannot tread. Its continual pretensions to power must not 
blind us to the weakness of the mediceval state; the constant 
repetition of legislation on the same subjects is the most con
vincing testimony of the impotence of suc.h legislation. When 
we re.fiect upon the fate which .has attended Factory /lets, 
where, as in certain states of America, they have not been 
enforced by paid inspectors, we discover the weak point in 
the Tudor and Stuart systems. In the absence of credit, in 
the scarcity of r!:venue, and in the '(;orruption whiCh caused the 

• - - • I.- __ _ • • 

I Letter to Cecil, Aug. 21, 1602, in Life, Vol. II. p. 252, by E. Edwards. 
I Mr C. A. Harris in Palgrave's Diet. IIf PoIitWJ/ ECIIII., art. Colonies. 
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little. t~ h.~come quickly t.heJesS .. iL~~t . .£~ th~.'£~'N.er_ ,:f 
~tate.tQ c;ar.l'L.!hrough.,gr~~L\~ml.e..!tak}ngs. such as the 
gevelopment of new .Colonie~. In theory, it ls-h'ue~ the 
medireval state was profoundly socialistic-if to identify the 
state and society be to be socialistic-but in history it de
veloped out of anarchy, and its poverty made its claims 

t b,,!.tum ful1fl.ep. [If, then, the expansion ·of England was to 
take place, it must have been either through individuals, or 
.through bodies of individuals, such as Chartered Companie~ 
Now, the moral of the fable of the bundle of sticks was at a 
very early date laid to heart. The special feature, I suppose, 
of medireval history had" been the part played by corpora
tions j but the Trading Company is merely the application of 
old weapons to new needs. Especially in so risky and at 
!>«:~t slow a work as the., de.ve~~ent orprantitioris,it-was 
obvToiisly-necessary that no one person 'shoulirriskllis alI; 
but ,that, by many risking somei:hing~Jn-e-"neearUl 'caelt~r 
s~ould be o.!>t~~nc:d. an the dawn of English-colonization we 
Seen} to see glimpses of an idea that particular English 
localities should have their own Colonie~ Sentimentally, 
the idea was a good one, and left its marks in names such as 
New Plymouth; but the rush of the new tendencies poured 
in w,ider channels, and the economic unity of England was 
becoming too real to admit of colonization on such particu
larist lines. Just as the" regulated" companies resembled in 
principle the Town Trade Corporations, and were, as Adam 
Smith pointed out, "a sort of enlarged monopolies of the 
same kind," 1 so the Joint Stock Company ,marked a fresh 
stage in economic development. As compared either with 
the "regulated" company or the private co-partnership, its 
advantages were manifest. In a "regulated" company the 
directors had no particular interest in the prosperity of the 
'general trade of the company. Indeed, th,e decay of the 
general trade might often contribute to the advantage of 
their own private trade j whereas the directors of a joint 
stock company have no interests other than those of the 
common undertaking. Again, ,the direct~rs of the "regu-

1 Weall" of Nations, Book V. cbap. i. 



22 BRITISH COLONIAL POLICY 

lated" company had the management of no common capital 
with which to work. The casual revenue of such undertak
ings arose from the admission fees and from the co-operative 
duties imposed upon the trade of the company. In this state 
of things it would have been obviously impossible to under
take the work of development. But while the convenience 
of the joint stock company over the regulated is thus ap
parent, it possesses ~o ~!.~!L.!!gy.~~tages· over a private 
co-partnership. On tlie one hand, shat:.~!;._.~a,~.J:>~.-!r~nsferred 
without obtaining the leave of the other members of the 
company, while, on the other hand, liabiJityjsJimited to the 
extent of the holding. Viewed in. this light, the Chartered 
Company appears to have played an indispensable part in 
the development of the British Empire, quite apart from the 
question how far its employment can be defended at the 
present day, a question which will occupy us at the close 
of this volume. J 



CHAPTER II 

AN exhaustive account of the reasons which induced the Coloniza

colonization of Virginia is given in the first chapter of ti~%a. 
Mr Bruce's Economz'c Hz'story of Vz'rgz'nia in the Seventeenth 
Century. The persistency with which the same reasons are 
put forward in the various pamphlets and letters' of the time 
attest the strength of the forces at work. The first and. the 
strongest motive at work was the thirst for gol.d. The trea- C! 
sures obtained by Spain had dazzled the popular imagination, 
and every man seemed to hold EI Dorado within his grasp. 
~Jecond ~mQ.tiy~ and one coupled by Lane,l with the dis-
covery of a gold mine, as the sole possible means of mak-
ing the country in request in England, as a desirable place 
for settlement, ~~d~s_~y~rX-2[Jhe Nort~sage. 
An imperfect knowledge of geography led to the notion 
that there was little distance between Virginia and the 
Western sea. Could this hope have been realised, it is 
obvious of what importance Virginia would have been 
in the days before the thorough opening out of the 
Cape of Good Hope route to the Indies. The other main 
motives were of a less chimerical character.2 It was expected 
that Virginia would supply a large number of articles which 
the English people could at that time only buy from foreign 
n;~~ions; tar, pitch, rosin, flax, cordage, masts, yards, timber, 
and other naval stores, besides glass and soap ashes might be 
futnished from a British Colony instead of from Russia and 
Poland. All kinds of difficulties, natural and artificial, stood 
in the way of the Baltic trade, but Virginia promised to fur-
nish the products both of Northern and Southern Europe. 

1 Haklttyt's VoJ'a~s, Vol. III. 
2' Nova Britannia' in Fotce's Histon'cal Tracts, VoL I. 
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"What co~modities soever," wrote Lane, "Spaine, France. 
Italy, or these partes doe yeeld unto us in wines of all sorts, 
in oyles, in flax, in rosens, in pitch, frankinsense, coorans, 
sugers, and such like, these partes doe abound with the growth 
of them all." Nor was the benefit of being furnished from a 
Colony only that it ensured more certain and fairer treatment; 
according to the received opinions of the day it was a further·· 
benefit that the precious .metals would not by this means be 
parted with to foreign nations. Moreover, the _g~<:>we.~~_ of 
these <;ommodities would themselves become customers for 
Englfsh manufactures, and the coarse cloth which vvas the 
main English manufacture would find a sure market among 
the colonists -and even the natives of Virginia. 

But if this commerce were to develop, it would be also of 
great benefit to English shipping. The rflZ~{Jn d'4.tre of the 
subsequent Navigation Acts was recognised in the original 
foundation of Virginia. Little need be said of the stock 
argument always brought forward that Colonies would afford 
an outlet for the surplus population of the Mother country. 
More important was the claim that Virginia would raise a 
bulwark in America against the Spanish power. It would 
put 1 "a byt into the anchent enymye's mouth." But, if all 
these claims were to be made good, there was need of time. 
Smith, at least, recognised the truth of Bacon's words, " that 
a plantation is like the planting of woods, for you must make 
a count to lose almost twenty years profit and expect your 
recompense in the end:' With justice then did the author of 
a paper entitled I "Reasons for, raising a Fund for the 
Support of a Colony at Virginia" say-that it was more to 
the honour of a State to have a great enterprise carried 
through by public concert than. by private monopoly. 
Various arguments were given why a settlement dependipg 
on a public fund was preferable to one of a private character. 
&( Private purses are cowl de compforters to adventurers and 
have been founde fataU to all enterprises hitherto undertaken 
by the English by reason of delaies and jeloces and unwilling-

1 Dale to Winwood, June 1616, Genesis of U",'ted Siales, by A. Brown, Vol. II. 
• Printed in Brown's Genesis of tile United States, Vol. I. 
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nes to backe that project which succeeded not at the 
first attempt." The Virginia Company was a semi-public 
undertaking and realised in many ways the author's require
ments. (It is impossible to exaggerate the importance of 
those composing itl It has been reckoned 1 that the incor
porators consisted of 56 City Companies and 659 private 
individuals. Of these latter 21 were Peers, 96 Knights. 
II doctors, .ministers, &c.; 53 captains, 28 esquires, 58 
gentlemen, 110 merchants, and 282 citizens and others. At 
least 100 of them were at one time or another members of 
Parliament, and about So were members at the time of the 
granting of the Charter. Yet even the Virginia Company, 
started as it was on commercial lines, had not thepatien~e 
to wait the necessary development, and the hostile critic 
might see in the excessive cultivation of tobacco, which 
involved the abandonment of some at least of the ideals R..J.._~l::~,. 

~der which the Colony had been started, a failure of the 
~¥id pro qu~ which had procured for it the re 's of state b"-.. !A, "", .. ~\ 

recognition. l fAA,......;., .. /> .. II ... '-{ .... , n..~ fr 
~ ... ~. 

2 Under the patent of 1606 to Sir Thomas Gates and others, 1606. 

the whole of North America between 34° and 45° N. latitude vC~a~c:rof 
llgtDla 

was claimed by the King of England, and the whole of this Company. 

vast territory was placed under the. management of ·one and 
the same Royal Council of Virginia. Particular portions of 
this great tract, comprising not more than about {o.ooo out 
of 2.0?0,OOO) square miles were allotted to two Colonies, the 
southern of which was apportioned to the Virginia or London. 
Company, and the northern to a Company of adventurers to 
be known as the PI~mouth Companv The exact situation 
of each Colony was not defined, but the Colonies were to have 
all lands stretching fifty miles in each direction from the first 
se\t of their plantation, except towards the mainland in which 
direction each Colony was to extend for om: hundred miles. 
It was provided that no settlement in either Colony should 
be made within one hundred miles of any settlement belong-

1 Genesis of United Slates. 
~ The Charters are set out in numerous books. By far the most lucid and 

satisfactory account of them is in the· Genesis of U.S. 
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ing to the other Colony, by which means it was intended to 
prevent the opportunities of collision. In addition to the 
paramount authority of the Royal Council of Virginia each 
Colony was to have its own Council resident on the spot, 
and consisting of thirteen members. In fact, however, the 
Plymouth Colony, in this form, never took shape, and need 
not therefore detain us. (By the terms of the. Charter, 
the patentees were allowea to impose a two: and a half' 
per cent. dutY on all English non-members of the Company 
trading in Virginia, and a five per cent. dutyon all foreigners. ~ 
T4e proceed$ of such duties were reserved for twenty-one 
years to the uses of the Colony, and afterwards were to go to 
the King. A special provision exempted personal goods of 
colonists, arms, furniture, &c., from any import duty for a 
space of seven year~ Power was given -to erect a mint, 
a provision which ,(as not found in subsequent charters, 
doubtless owing to the fact that gold had not been dis
covered in the Colony. The resident ~ounci1 was to govern 
and order all matters and causes "according to such laws, 
ordinances, and instructions as shall • . . pass under the 
privy seal." 

This provision has been severely criticised by Mr Doyle!:
, '! The difference between James and his great predecessor is 
. well illustrated by the manner in which each dealt with 
the newly settled Colonies. Elizabeth had a full share of the 
despotic temper of her race. But, when she tyrannized it 
was with a tyranny which never stooped to petty interfet:ence 
'afi'd meddlesome dictation. If the nonconformists of her 
reign had sought to ~stablish a settlement in the New World, 

- they would probably have fared far worse with her than their 
successors did with James, but the narrow and sordid illiber
ality which would trust men with the task' of foundipg 
a Colony, but would grant them no share in its management, 
found no place in the policy of the great Queen, and nowhere 
is the character of James's Government, so strong in asser
tion, so weak in fact, showri more clearly than in the history 
of Virginia. The absolute power claimed at the outset is 

l.JZnglis" in America. Virginia, &c., p. 148. 
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filched away piecemeal, without a shadow of resistance. 
The first constitution of Virginia made it a stronghold 
of despotism; in less than twenty years it was in everything 
almost, save name, an independent State." 

Any stick is probably good enough for a modern historian 
to use against a Stuart' king, but it is a little difficult to 
find in the patent of 1606 the excuse for this strong language. 
We have already stated the problem-to arrange for the 
government of Englishmen separated by thousands of miles 
of sea, surrounded by wholly new circumstances. There was 

, - surely nothing very extraordinary in the idea that such 
people could be best governed by laws enacted at home. 
The patents of Elizabeth had given very 'wide powers to 
private individuals. Doubtless there was present in the 
minds of those who drew.up those grants, the idea of appro
priation by conquest rather than by settlement. The states
men of Elizabeth would have been surprised could they have 
been told that their action was intended to promote demo
cracy among the adventurers, whifflers, and criminals, who 
formed a large portion of the earlier settlers. A clearer recog
nition of facts led the advisers of James I. to attempt another. 
solution of the question. Weare able to gather James's inten-

. tions from the instructions issued in the same year as the Patent. • 
The Royal Council of Virginia, or the most part of them, is 
to have "full power and authority at our pleasure, in our 
name and under us, to give directions to the Council for the 
Colonies for the good government of the people to be placed 
in those parts." The instructions declared that the President 
and Council of the said Colonies" shall and may lawfully from 
time to time constitute, make, and ordain such constitution, 
ordinances, and officers to the better order, government, and 
peace of the people of the respective Colonies, so always as 
th~ same ordinances and institutions do not touch any party 
in life or member; which constitution and ordinances 
shall stand and continue in full force until the same shall 
be otherwise altered or made void by us, &c., so always 
as the same alterations may be such as may stand with, and 
be in substance consonant with the laws of England or 
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the equity thereof." It is worth remarking that under these 
instructions trial by jury is established. 

When we consider that the Council of Virginia was to 
deal with a far larger area than the particular Colonies then 
established, it seems cle;~ that the intention was to establish 
a new Privy Council for colonial purposes. So far from 
such being a retrograde step it was an attempt to realize 
an idea which was in the minds of men such as Bacon. The 
actual ~~,t~,()!'l_e __ <:>L~Y~Ets-c~2!~~_P2J?-,'\J'!LgQy.~r!lment-
waS-at ,the t~mce.jn.theJJ!9ug~tsof:no .one; but, putting this 
oui o( the question, the scheme of government suggested by 
the first Virgin~an Charter was as wise a solution of the 
problem as could at the time have been suggested. That 
the idea was quietly dropped within a few years without 
complaint, so far as we know, having been made by any
one, is enough to show that it was part of no general scheme 
of petty tyranny. If, as is conjectured by Mr Brown, the 
patent was drawn by Chief Justice Popham, the charge be
comes the more untenable. 

1609. Under the new patent of 1609, power was given to the 
C'VC;rn?! Virginia Company itself, acting through a Treasurer and I 

Company. Council, to make, ordain, and establish all manner of orders 
and laws fit and necessary for and concerning the govern
ment of the said Colony and plantation, and to abrogate, 
revoke, or change the same. Also power was given to ~

the governor and officers, to punish,. according to orders 
established by the Council, so always as the said statutes, 
ordinances, and proceedings, as near. as conveniently may 
be, be agreeable to the laws and statutes, government, and 
policy of this our realm of England. The Council to 
which these powers were given was to be chosen out of 
the Company of the adventurers by the voice of the grea~er 
part of the said Company of the said adventurers, in their 
assembly for that purpose, as vacancies might arise. 
, It should be noticed that in- one respect the second 
Charter was less liberal in. its terms than was the first. 
Under it there was to be no council resident in Virginia, 

\ but the Governor, under the Counell in England, was to 
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be sole and absolute. In all other respects, however, the 
second was a great improvement on the first. Under it 
the duties to be enforced from outsiders and foreigners 
were increased to five and ten per cent., the colonists )Vere 
to be free of all subsidies and customs in Virginia for twenty
one years, and from all taxes and impositions upon any 
goods, either upon importation into the Colony or exporta
tion to England for ever, except only the five per cent. due for 
Customs, which being paid, they might export again without 
any fresh duty to foreign parts within thirteen months. 

It is stated that the second and third patents were drawn 
up by Sir Edwin Sandys, according to the received view, 
the most enlightened member of the Virginia Company, so~ 
that here, at least, the most capti01,ls critic can find no rl 
ground for the theory that James I. was from the first ill /' 
disposed towards the Colony. Being without the gift 0 
statesmanship he doubtless did not foresee the part they 
might play in history, but they interested hi~ versatile and 
dilettante nature. A flash of light is thrown on his manner 
of regarding them by a letter written in 16091 by Lord 
Southampton to Salisbury, in which he reports that the 
king is very earnestly asking for a flying squirrel :_U I 
would not have troubled you but that you know so well 
how he is affected for these toys." A king of this kind 
had objects nearer at heart than the suppression of English 
liberties. 

,'By the 1609 Charter the extent of Virginia was greatly I 
increased~ Its limits now extended over an area of one 
million square miles, and from sea to sea. It was to reach 
two hundred miles north, and two hundred miles south of 
Cape Comfort, near the entrance of Chesapeake Bay. The 
iptention of the founders of the Company was that its stock' 
should be divided into shares of £12, lOS. each. Personal 
emigration in the service of the Company was to entitle to 
one share. Certain co extraordinary men," such as clergymen, 
doctors, etc., were to receive a certain nlJmber' of shares. 
The money subscribed was to be spent upon the settlement, 

1 Sainsbury Ca4 , 
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and any surplus to be either divided or funded for seven 
years. During this period, all that the settlers made was to 
go to the Company, whilst the settlers themselves were 
maintained at the Company's expense. After the expiration 
of the seven years every shareholder was to receive a grant 
of land in proportion to the amount of stock heldX 

Vigorous efforts' were now made to push forward the' 
Colony, and five hundred emigrants were got together for 
the expedition of 1609. This expedition is noteworthy as 
having on its way first settled the Bermudas. The old 
ill-luck, however, still dogged the footsteps of the Colony. 
The newcomers are described "as unruly gallants, packed 
thither by their friends to escape ill-destinies." Nor was the 
condition of things they found on their arrival such as to 
atone for their ·own deficiencies. In 16IO the condition of 
affairs was so alarming that it was intended to break up the 
Colony .. The arrival of De La Warr in the spring of that year 
for a time improved the aspect of affairs. The main cause 
of the mischief is clearly expressed in a letter written by 
De La Warr : 1 "Only let me truly acknowledge they are not 
a hundred or two of deboisht hands, dropped forth by yeare 
after yeare, with penury and leysure, ill-provided for before 
they come, and worse governed when they are heere, men of 
such distempered bodies and infected minds ... that must ' 
be the carpenters and workers in this so glorious a building. 
But (to delude and mock the bewsiness no longer) as a 
necessary quantity of provision for a yeare, at least, must be 
carefully sent with men, so likewi~e must there be the 
same care for men of quallitie, and painestaking men of 
artes and practises chosen out and sent into the business." 
To a like effect wrote Dale, De La Warr's successor :2_" As 
I am well to witness in a parcel of three hundred men whi«h 
I brought with me, of which, well may I say, not many give 
testimonie beside their names that they are Christians. 
Besides of such diseased and crazed bodies as the sea hither 

1 Council in Virginia to the Virginia Company, July 7, 1610. Genes" of 
United States. 

I Dale to Salisbury, Nov. 26,'1611.' Genesis of United States. 
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and this clime here but a little searching them renders them 
so unhable fainte and desperate of recoverie, as of three, 
hundred not three score may be called forth or imploied 
upon any labour or service." 

To improve the fortunes of the Company at home a new 1612. 

Charter was obtained in 1612. By this the Bermudas or ~~~~~ of 
Somers Islands were added to the Company's domains. Company. 
Special provisions were made relating to the business of the 
Company, and it was empowered to increase its funds by 
establishing lotteries. No less a sum than £29,000 was"raised 
by this means. Meanwhile the state of things in the Colony 
slowly improved. De La 'W,.arr had brought out with him a 
code compiled from the martial laws enforced in the Low 
countries. To a modern reader it doubtless would seem 
merciless enough, but it must be remembered that at the 
time in England no less than three hundred separate offences 
were punishable by death, and that the material with which 
the Virginian Governors had to deal was very difficult. 
There seems good evidence to shew that the administration 
under De La Warr and Dale l was, on the whole, upright and 
wise. They had been themselves soldiers, and doubtless 
looked on the settlement too much in the light of a penal 
Colony. Thus, we find Dale 2 urging that for three years 
condemned criminals might be reprieved for Virginia to 
supply the pressing need of two thousand men. This sever-
ity, however, was relaxed under Dale's successor, Yeardly,3 1616. 

to whom belongs the credit of having first enfranchised the 
labourers who had served their three years indentures. 1617. 

:.,Argall, his successor .. was able to report great abundance in 
the Colony, and, at first, the new Governpr seems to have 
adopted wise measures in the ~nterests of agriculture. His 
private greed, however, led him to treat the colonists as so 
malty instruments for his personal needs, and the years 1617 
to 1619, during which he governed, have been described as 
memorable for the ill-treatment of the settlers. In 1619, 

_however, Yeardley returned as Governor, and a new order of 

1 See note on p. 220 of~ol. I. of Bruce's Ecomnnic History of Virgint'a, &c. 
2 Dale to Salisbury as ante. . S Eelln. Hist. of Vir., Vol. I. p. 221 
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things was set on foot by the summoning of a popular 1 

Assembly, which met on the 30th of July of that year. 
Hutchinson speaks of it as "breaking out," and Professor 
Seeley has repeated the expression. But, in fact, it was duly 
summoned by Yeardley, according to the instructions which 
he had received from home. The Assembly was to be com
posed of the Governor and his Council, together with Bur
gesses, elected by the freemen from each plantation, each 
county and hundred returning two members. The Assembly 
was to "have power to make and ordain whatsoever laws and 
orders should by them be thought good and profitable. 

Meanwhile the Company at home was not inactive. To 
check the over-production of tobacco, a new clause was 
inserted in all fresh grants of land, binding the holder to 
grow in part 2 staple commodities, e.g., "corne, wine, silke, 
silke grasse, hempe, flax, pitch, and tar, pot-ashes and sope
ashes, iron, clap boord and other materialls, not wholly and 
chiefly about tobacco and sassifras." A serious effort was 
made to improve the class of emigrants. "The men lately 
sent," 3 it is asserted in 1620," have been most of them choise 
men, born and bred up to labour and industry." Among 
them we find forty ironworkers out of Sussex. It was 
intended further to introduce men skilled in hemp work from 
the East, vignerons from France and the Rh'ine, sawyers 
fr9m Hamburg, olive-planters from Marseilles and Leghorn. 
The list 4 of adventurers published in 1620 includes about 
800 names, and the" capital subscribed amounts to over 
£ 35,000. Every adventurer of a share was entitled 6 to one' 
hundred acres upon the first division and to a second hundred" 
acres when the land of the first division had been sufficiently 
peopled. [n addition he was entitled to a further fifty acres 
for every person transported thither before Midsummer 1625, . 
and for a second fifty acres upon a second division; such 

1 The best English authority on the first Colonial Parliament is Sainsbury 
in Antigua"" Vol. IV., July 188[. " 

'Orders and Constitutions in Force's Historical Trads, Vol. III. 
a" A De9laration .of the state of the Colonies," June 1620; Force's Hist, 

Tracts, Vol. III, . 
4 Force, as ante. • Orders and Constitutions, No, cxv. 
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grants not involving the payment of any rent. Newadven
turers" were on the same footing, except that a payment of 
twelve pence was enforced for every fifty acres obtained by 
transporting persons thither. In all grants of land one-fifth 
of the gold and silver was reserved to the Company ih addi
tion to the one-fifth belonging to the Crown. 

In spite of all this the situation was a serious one. The Virginia 

Virginia Comp.any_~~periellc~g".1:h~"tr.!","tJLtpat, in the absence Company. 

of finds of "gold or of trading monopolies, compani~s formed 
merely: to dev~lop n(!w"~(!r.,:!tories do.,n!?t.,pay. Moreover, 
the Company was torn by internal divisions. Unfortunately 
the members of the party, which, on its own showing, was 
most favourable to the real well-being of the Colony, were 
personally disliked by James I. Another cause of quarrel 
lay in the vexed question of tobacco. The feelings of the TobaccQ, 

King towards, that plant are well-known, but he had better 
grounds for mistrusting a Colony" built upon smoke." 1 The 
danger of depending upon a single product has been often 
illustrated in the history of settlements. It is impossible to 
enter into the various disputes between the Crown and the 
Company on this vexed question.! For a time the King 
shewed an inclination to favour Spanish tobacco, which, as 
the Virginian tobacco paid custom duties, was manifestly 
both unjust· and impolitic. At other times he was· en
deavouring to establish a monopoly of this article; It has 
been seen that the original intention was that Virginia should 
cultivate for the English market a variety of products. 
Within four years, however, of the first cultivation of tobacco 
by Rolfe in 1612, it had become a staple crop; and no royal 
prejudice or instructions to Governors could prevent it from 
becoming more and more exclusively the product of the 
ColollY' Moreover, the customs duties obtained from it 
tended to weaken the objections of the English Government. 
That Virginian tobacco should be taxed, was not in itself 
unfair, especially as its cultivation was forbidden in England, 
and as its introduction from foreign countries was prevented. 

1 The expression was Charles's. Cal. of S. P. in 1626. 
• Consult Bruce's Ectm. Hisl. of Vir. in 17/4 Century. 

C 
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It was, however, manifestly unjust that the, amount paid 
should depend entirely upon the quantity, and have no 
reference to the price at which it sold. Thus, at first, the 
same customs duty was paid by the inferior Virginian 
tobaccb, as by·the Spanish, which sold for a much greater 
sum. Afterwards, however, the duty was fixed at- two 
shillings per pound on Spanish, one shilling on West Indian, 
and ninepence on Virginian tobacco. For a long time 
afterwards, up to 168S, the duty was sixpence on Spanish, 
and one penny on Virginian tobacco. After this date, it 
was one shilling on Spanish, and fourpence on Virginian. 
Although the amount of duty does ,not sound oppressive, it 
appears to have borne hardly on the Virginian planter. 
Thus we are told that in 1677 Virginia was paying into the 
English treasury a hundred thousand pounds, while at the 
same time the condition of the Virginian people was one of 
great depression. It was in vain that the Colony appealed 
to the English Government that measures should be taken 
'artificially to raise the price. The policy which prevailed 
was that co~l~Jlu.e ,Cf!at~, the Royal revenue must be main
tained. 

Revoca- In treating of the question of tobacco, we have travelled far 
Cha~~~~~ from our present date, the importance of the s}lbject in our 
Company. present connection being that it doubtless tended to ~:

,,,(,' ~ the relations between James and the ,Company. Apart 
from this, the terrible massacre of the colonists by the 
Indians in 1622, filled"the cup of the Company's troubles' and 
the time may well have seemed ripe for the intervention of 
the Crown. It must be remembered that the' air was thick 
with complaints, that the Privy Council was being constantly 
approached by persons alleging grievances against the Com-, 
pany. It may be that the Company, or at least the r.arty 
then dominant, had a good answer to all such claims, but the 
moral effect of them was none the less damaging. Contem
porary letters ten 1 of the meetings of the Company as scenes 
of discreditable wrangling and recrimination . .;' "Rather cock-

1 Chamberlain to Carleton, July 1623, Birch. Court rmd Tillus of JIJmlS I., 
Vol. II. 
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pits than courts." .. If that society be not dissolved the sooner 
or cast into a new mould, worse effects may follow than the 
whole business is worth." A duel between the leaders of the 
rival factions was with difficulty prevented, and it may well 
have seemed reasonable that the Privy Council should inter
vene. IA grave charge has been made against James's govern
ment, ~at the Company was suppressed in order to satisfy 
the Spanish Court) That the settlement of Virginia had 
given great dissatisfaction to Spain is of course certain. Thp 
very valuable collection of Si~nca documents first collected 
in Mr Brown's Genesis of the United States, enables us to 
follow in detail the intrigues and plots of Spain against the 
young Colony, for the first ten years of its existence. We 
now recognise that a ceaseless diplomatic war was carried on 
by Spain against the interests of the Colony. She is found 
screwing .. !1pJ~er:co.1!!'age to make an end, once and for all, of 
the -intruder, but for one reason or another postponing the 
effort. It was hoped in Spain that the death of Prince 1612. 

JWty would make the business grow cooler, wh1re' afanother 
time, the Colony appears dying of itself. In 1613 1 we hear 
of a formal claim made to Virginia under the Papal Bull, and 
a hot dispute between the English ambassador and the 
Spanish Secretary of State.2 And an expedition ftom Lisbon 
to destroy the Colony ~as on the point of starting. , " 

The author of the pamphlet,· 'A perfect description of Vir
ginia,' published in 1649, states that" it is well known that 
our English plantations have had little countenances, nay, ( 
that our statesmen, when time was, had store of Gonde-t,; 
more's gold .. to destroy and discountenancl! the plantatkm'Ott 
Virginia; and he effected it in a great part, by dissolving the 
Company, wherein most of the nobility, gentry, corporate 
citi~s, and most merchants of England were interested and 
engaged; after the expense of some hundJeds of thousands 
of pounds. For Guridemort<_did.,affi,1?l1 .. ,to'b..is friends that he 
had comm!~~~JQ..rtfr.~J1J~ste.t.to.ruin.that-plantation. For, 

1 Nov. 3, Sainsbury, Cal. Df S. P. 
s Feb. 21, Sainsbury, Cal. Add. 1574-1674-
I Force's Hisl: Traf:ls, Vol. II. 
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said he, should they thrive and go on increasing as they have 
done, under the government of that popular Lord of South
ampton, my master's West Indies and his Mexico would 
shortly be visited by sea, and by land, from those planters of 
Virginia. And Marquis' Hambleton told the Earle of South
ampton that Gundemore said to King James' that the 
Virginia Courts were but a seminarie to a seditious 
Parliament." 
. The conclusion one gathers from the papers collected by 

Mr Brown is that James I. showed himself a good deal more 
of a diplomat than of a statesman, though it was well that 
the strength of his real disposition was not put to the test. 
Happily for the world, the misfortunes of the Colony were 
such as to enable the Spanish power half to delude itself into 
the belief that it was rather the unimportance of Virginia 
than its own inherent incapacity, which allowed the egg to 
be hatched from which was to arise a cockatrjce to Spain's 
American Empire. As, however, the. charge of yielding to 
Spanish intrigue is taken seriously by Mr Doyle,1 it is ne
cessary to ask what benefit Spain got by the suppression of 
the Company. Gondemar was no fool, nor would he have 
assisted at so one-sided a bargain.(0I'o substitute the Royal 
supremacy for that of a Trading Company was in fact only 
further to commit England to a policy of expansion by 
Colonies( -\\Moreover, if James was so under the influence of 
Spain, how came it that other charters were given to other 
trading Companies during this time to start new Colonies 
which would equally interfere with the asserted rights of 
Spain? In truth, this view entirely misinterprets James' 
whole foreign policy. That policy was, as Professor Seeley 2 

has shown, at a time when dynastic relations counted for 
much, deliberately to marry his daughter to the most zea..10us 
of Protestant sovereigns, and his son into the House of Spain. 
Whatever may be thought of the wisdom of such a policy 
there can be no question that the motives actuating J ames were 
not those of ~omplete subserviency to the Spanish power. 

1 Englis4 in America. Virginia, &c., p. 227. 

I GrllWt4 of Dr. Faliey, Vol. II. 



THE PERIOD OF BEGINNINGS 37 

Historians have written too much' under the bias suggested 
by the relations of Charles II. with the Court of Versailles. 

Indeed, the motives actuating James. appear plain enough. 
On the one hand he wished to avoid the factions, and what a 
contemporary terms the "popularness," 1 of the Virginia 
Company. On the other hand, he may well have believed, 
that the Colony would prosper more under the direct govern
ment of the Crown. Every care appears to have been taken 
not to interfere with the pecuniary rights of the members ~f 
the Company. (In October 1623 an order of the Privy Council 
was made, resuming the Charter, and announcing a new con
stitution. The a~,!-J~,!!.()L!~~",£?!2!!X- were to be m_,!~~gJ)y 
an English. Council consisting of a governor and twelve 
assistants, itself oependent 0E. . ..thePriyy.J::.9uncil, such 
Council being empoweredto-appoint a 'governor and twelve 
assistants to act in the Colon» The Virginia Company did 
not surrender without a str~gle. It was not till ~~, 
that its p~tent_~a!;_"!"~Y9k.~.4 in an action quo warranto, 
in which the decision was doubtless dictated by grounds 
of policy rather than of law. (The case for the Crown 
was that the patent was bad on account of its unlimited 
characte,. Under the clause, permitting the transporting of 
as many loving subjects 'as were' willing to go, it would 
be possible to d~ude England of all its inhabitants. It was 
to such reasoning that C. J. Ley 2 assented. On the merits of 
the question it is only fair to consider the solemn declaration,S 
in the form of an Act, drawn up by the colonists in 1640, 
in which, comparing the state of things under the rule of the 
Company and under that of the Crown, they say" that our 
present happiness is exemplified by the freedom of annual 
assemblies . . • by legal trials by juries in all civil and 
criplinal causes, by His Majesty's royal encouragement, 
upon all occasions, to address ourselves. unto him by our 
humble petition, which so much distinguishes our happiness 
from that of the former time, that private letters to friends 

1 Nethersole, July 3, 16240 Sainsbury, Cal. of S. P. 
2 See Mass. Hisl. So. Pu"lications, 4th series, V~J. IX. 
J Force's IIist. Trads, VoL II. • 
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were rarely admitted a passage." It has been pointed 
out that the chief authority for the great improvement in the 
l¥t years of the company's management is the testimony 
of interested parties, and certainly there is no evidence 
whatevectltat, so far as the interests of thecolonists were 
concerned, the action of the Crownwas in any way a.!etro-
grade step. .""0 ___ .- - 0 '-



CHAPTER III 10 

IT must be confessed that hitherto the amount achieved Character 

by English colonization had not been much. The main fault \!:~ia 
lay probably, neither with Trading Company nor with roylJ. settlers. 

treachery, but with the material out of which the Colony 
was formed. The theory which has wrought such misery 
in all times, that the new world is the fit resort for the 
failures of the old, had been tried and found wanting. The 
evidence as to the general bad character of the Virginia 
immigrants is from a variety of sources. Prisoners were 
released on condition of proceeding to the Colony. In ~6I81 
we hear of the City of London .. shipping thither one 
hundred young boys and girls who lay starving in the 
streets," and young women were in some cases 'pressed' to 
emigrate. As late as 1638 out of the hundreds who arrived 
every year, w~ are told 2 that scarcely any came but those 
" who are brought in as merchandise to make sale of." Sir 
Josiah Child's account has been often quoted S_" Virginia 
and Barbadoes were first peopled by a sort of loose vagabond 
people, vicious and destitute of means at home, being either 
unfit for labour" or such as could 'find none ,to employ 
themselves about, or. had so .misbehaved themselves by 
whoring, thieving, and debauchery, that none would give 
them work, which, merchants and masters of ships (being 
agents or • spirits' as they were called), gathered up about 
the streets of London and other places, to be employed upon 
PI~ntations." But, more striking is the contemporary 
testimony of the customer of the Port of London, who writes 
with regard to the Proclamation of 1637 '-" Most of those 
who go to Virginia have ordinarily no habitation, can bring 
no certificate, and are better out than within the kingdom." 

1 Oct. 14, Sainsbury, Cal. of S. P. 
a A New Discourse of Trade. 1698. 

lAp. 6, i6id. 
'1637. Sainsbury, Cal. of S. P •. 
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On. the o'ther hand, there is much evidence 1 to show that 
both the Virginia Company and the Colony afterwards 
were very jealous for the good character of the colonists sent 
out. It is very doubtful whether at least before 1650 there 
were any convicts transported, in whose cases there were not 
special mitigatingdrc1;lmstances. In 1663 we find the 
draft of a Bill in Parliament enacting that persons convicted 
of felony, who had benefit of clergy, and women convicted 
of stealing money above the value of twelvepence and under 
that of ten shillings, should be . transported to Jamaica, 
Virginia,_ or any other English Plantation beyond the 
seas, there to serve for not less than five nor more 

22 and 23 than nine years. An Act of· 1670, making the arson of 
Car. ~~: corn stacks and the malicious killing of cattle, capital 

offences, allowed persons convicted the' alternative of being 
shipped to the Plantations. But the first bill never became 
law, and, partly no doubt in response to the protest of the 
Virginia Assembly, we find, in 1682, the Commissioners of 
Trade and Plantations declaring that no felon should be 
transported to any of the English foreign settlements unless 
he could give security in a hundred pounds that he would 
not return for four years. On the whole,' it would seem that. 
the greater number of convicts who were transported to 
Virginia were political offenders, who naturally belonged 
to a higher moral and social category. Another proof that 
the imported servants were not as a rule of ingrained bad 
character is to be found in their youthfulness. Information 
has come down as to the age of a great number of them, and 
it would seem to have generally averaged about twenty, an 

• age a~ which, for the most part, bad habits would not have 
become second nature. The probability of these figures is 
vouched by the fact that the younger the servant the more 
profitable the bargain for the planter. Of those who went 
out as settlers and not under indentures there was doubtless 
a mixture of all classes. Younger sons' of good family and 
good character, in some cases men' of means, jostled with 
adventurers and spendthrifts. The same causes, racial anti 

1 Collected by Mr Bruce, Econ. Hisl. of Vir/{l·"t:;-n. 171" century . .. . ' 
"'< 
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economic, which have in subsequent times caused a· con
tinuous exodus of Englishmen to North America, Australia, 
and South Africa were already at work, and producing the 
same results. It is probable that, writing under the influence 
of New England prejudices, the tendency of historians has 
been unfairly to cry down the early Virginian settlers. And 
it is only right, and their bounden duty, that the writers of 
that State should be jealous for the fair fame and character 
of their forefathers. 

Qt is probable that the economic need for emigration at the! 
beginning of the seventeenth century was less than it has 
been sometimes represente<l} The statements of preachers 
in sermons are not very high'. authority. It seems strange to/ 
speak of over-population at a time when England was just\ 
beginning her commercial history; but in any case, if there 
was need for emigration, much at least of the kind of emigra
tion which went on to Virginia did not meet it. Upon the 
whole there was a serious risk that, if Virginia had remained 
the only English American Colony, sooner or later the game 
of persisting in it would not ha,:,e been considered worth the 
candle. And yet, had this course been taken, in Dale's 
vigorous language, .. The English Government with its 
wisdom would have leapt such a gud~on as England had 
not done the like since it lost France. Be not gulled," he 
continued, "with the clamorous reports of bad people. Be
lieve Caleb and Joshua. . . . I have seen the best countries 
of Europe; I protest unto you, before the living God-put 
them all together, this country will be equivalent unto them, 
it being inhabitant with good people." 1 The proud boast of 
the author of" Nova Britannia" would have come to naught, 
"We shall reare again such marchants shippes both tall and 
stout. as no forreine sayle that swimmes shall make them 

• vaile or stoope, whereby to make this little northerne corner 
of the world the richest storehouse and staple for marchandize 
in all Europe." 2 N or would the beautiful prayer have been 
fulfilled that," That me.rciful and tender God who is both 

1 Dale to Sir T. Smith, 1613; Gm. of U.S., Vol. II. 
l! Force's Oiston'cal Tracts, Vol. III.· 



42 BRITISH COLONIAL POLICY 

easie and glad to be 'entreated, that it would please Him 
to bless and water these feeble beginnings, and that as 
He is wonderful in all His workes, so to nourish this 
graine of seed that it may spread till the people of this 
earth admire the greatnesse and seeke the shade and fruits 
thereof." 1 

New Happily, however, for England and its colonial destinies 
England. a new factor was to appear on the scene, fated profoundly to 

modify the whole situation. In the year 1607 certain in
habitants of Scrooby, Nottingham, wearied at the annoyances 
to which Nonconformists in England were subject, took re
fuge first at Amsterdam and then at Leyden. After'a ten 
years' residence in Holland, they decided to emigrate to 

1619. North Virginia. Two years later ~hey obtained a patent I 
from the Virginia Company, and on September 6th, '1620, 
memorable date in the annals of America, the M ayjlower set 
sail from Southampton with about one hundred and twenty 
passengers. They landed at Cape Cod, and drew up a solemn 
compact of government, covenanting and combining themselves 
together into a civil body politic, "By virtue hereof to enact, 
constitute, and frame such just and equal laws . . • as shall 
be thought most meet and convenient for the general good of 
the Colony." In the month of December they founded the 
Colony of Plymouth in New England. Inasmuch, however, 
as their original grant had, been from the Virginia Company, 
and they were now in the domains of the Plymouth Company, 
they were without legal right to their Colony. In November 
1620 a charter had been granted to Ferdinando. Gorges and 
others under the title of the council " establi~hed at Plymouth 
for the planting, ordering, ruling,. and governing' of New 
England in America." From this new company a patent 

Nov. 9, was, in 1621, obtained for the Plymouth Colony. It, was 
1621. through no good-will to Nonconformists that ,the council for 

New England found themselves helping their int,erest. "It 
is not with us," wrote the leader of the Mayjlower immigrants, 
"as with other men whom small things can discourage, or 

101 A true and sincere Declaration," Dec. 14, 1609 l Gen. of U.S., Vol. I. 
S The patent is not extant, nor its exact date known. , 
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small discontentments cause to wish themselves at home 
again." At the same time the Plymouth Colony had its own 
difficulties. They were financed by London Gallios, who 
cared nothing for points of doctrine, and whose only aim 
was to stand well in the eyes of authority. In 1624 the 
partnership of the company of adventurers of Plymouth 
was dissolved; two-thirds of those in London withdrawing 
from their connection with the Colony; and three years later 
the Colony bought up, for the sum of £1800, all the rights of 
the English adventurers. 

This, then, was the state of things at the death of James I. Colonial 

Virginia was under the direct control of the crown, the ;i~~t 
Be~rnu~as were under a Trading Company, which had pur- death of 
chased them from the Virginia Company; another Trading James. illS

Company was in nominal possession of New England, while 
a small but active community was in virtual independence at 
New Plymouth. N~w Scotland had been granted, on paper, 
to Sir W. Alexander, but as yet no steps had been taken to 
enter into its possession. A formal grant of Newfoundland 
had been made ill 1610 to Calvert. But in spite of Kirke's 
remark that the climate waS good for all "except Jesuits and 
Schismaticks," the Colony was to remain for many years in a 
shadowy, not yet embodied, form of life. The prospect wasl 
not a promising one. Well 'might a few years later Cotting-
ton, endorse on a state paper 1 " Romans, Spanish and Dutch 
conquer, not plant tobacco and puritanism only, like fools. 
If they had stayed at home they would have laboured in the 
Commonwealth to their own sustenance, now we must labour 
for them." Equally unsatisfactory had been the Colonial i 
policy of the English Government. (There had been, as has 
been shown above, neither consistency nor continuity, unless 
perh.ps in the matter of religious toleration. Nor did the 
reign of Charles, I. bring an improvement. Professor Seeley Policy of 
has remarked on the complete volfe face in the foreign Charles I. 

policy of Charles. Starting as a lion, it soon becomes as meek 
as a mouse. It may be added that the same levity charac-
terised his Colonial policy. Many modern readers will 

1 June 20, 1638, Sainsbury, Cal. of S. P. 
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applaud the sonorous periods in which the Royall Proclama
tion of 1625 speaks of private companies. "To whom it 
may be prop~r to trust matters of trade and commerce, but 
cannot be fit or safe to commit the ordering of state affairs 
be they never of so mean a consequence." The territories of 
Virginia and the Somers Islands, and also those of New 
England; are asserted to be part of our Royal Empire, de
scended upon us, and the resolution is proclaimed of having 
"one and uniform course of government in and through all 
our whole monarchy." 

Brave words, but within four years we find a charter 
, g~ted-tQj;lle...M!!~~tq!;b.Ysett~J~~J:::Qrppany, on preciseiyilie 
old lines which had been so solemnly abandoned. (It is 
true that, in the event, the Massachusetts Bay Company did 

March 4, not trade, but this :was not at the time foreseen.) The 
1629 ' . Charter2 gave power to the freemen of the Company to elect 

annually, from their own number, a Governor, deputy 
Governor, and eighteen assistants; and to make laws and 
ordinances, not repugnant to the laws of England for the 
government of the new Colony. No reference was made to 

. conformity to the Church of England, so that ~<?!e~~!i21! ___ to 
dissenters was. thus practically given. In another respect 
the patent, so far -as companles were concerned, involved a 
bold innovation. In previous charters a provision had been 
always contained, fixing the government of the Company in 
England. Such a clause was in the original draft of the 
Massachusetts Bay Company's Charter, but was afterwards 
deliberately 8 omitted. If we consider the arguments used 
by Downing a few years later to show why New England 
could never aim at independence we shall recognize the 
importance of this omission.4 "The. whole trade of the 
plantation is maintained by such undertakers as remain in 

1 Set out in Hazard's Historical Collection, Vol. i. p. 203. (The summary in 
Sainsbury does not give the language respecting Trading Companies.) 

2 Set out in Hutchinson Mass. Collection of Papers. 
I In a paper on Arbitrary Government (1644) in app. Lift and utte,-s of 

J. Winthrop. Vol.n. p. 441, Winthrop expressly states, "so this was intended 
and with much difficulty we got it abscinded." 

, Dec. 12, 1633, Sainsbury, Cal. of S. P. 
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Old England, those that govern the whole plantation have 
both lands and children." But in fact the founders of 
Massachusetts were aiming at something different, at' found
ing a community which should itself be independent of 
English connection, and yet this was the policy which the 
Imperial Charles found himself aiding and abetting., That 
the Colony was intended to promote certain definite views 
may be gathered from the instructions sent out to the 
Governor Endacott. Among them it is directed that persons, 
who may prove "not conformable to their government" or 
otherwise disagreeable shall not be suffered "to remain 
within the limits of the grant," but be shipped to Engla,nd. 

Considering the '-.C\se of the Massachusetts Bay Company Religious 
and the subse uent grant of Ma land to Lord Baltimore, it toleration. 

is Impossl Ie to resist t e conc usion that co on}_aJJlTstorflias 
beenlargery wrlHe"n'--Uii'aer"l1ie--'iiifliieilceorJriimsnex
rr~~ZS. -rIflM gtocK'Doolts' On the subject, t~rt 
. ings stand as the embodiment' of bigotry and intolerance. 

Professor Seeley on the other handI;.as. reJpark,sd th2;t 
their Colonial PP1i~~':l!..2Lt9kr~. How far it may 
have been so consciously, at least in the case of the two first· 
Stuart kings is doubtful, and an exception must in any case 
be made of the few years during which that policy was 
directed by Archbishop Laud. In the patents to Sir H. 
Gilbert and Sir W. Raleigh, in the clause as to ,government, 
are found the words, "and not against the true Christian faith 
or religion now professed in the Church of England." In the 
Virginia Charters no mention is made of the Church of 
England, while, in the 1609 Charter, the Oath of Supremacy 
is enforced, with a view to prevent sucj:J. passing, as were 
suspected of the Church of Rome. It is true that in the 
Roytll Instructions of 1606 the Christian religion was to 
be preached amongst both colonists and savages, according 
to the doctrines and rites of the Church of England, and 
penalties were to be incurred by the withdrawing of people 
from this religion, but this did not involve intolerance 
towards Nonconformists, so long as the Nonconformists 
themselves did not attempt to convert other people. When 



46. BRITISH COLONIAL POLICY 

in 1620, delegates from the puritans resident at Leyden 
proceeded to England to obtain leave of settlement from the 
Virginia Company, their case was favourably presented 
by the Secretary of State, Sir Robert Naunton. That the 
King preferred that their nonconformity should be connived 
at, rather than expressly recognized, is not surprising; 
neither was the failure of the grant from the Virginia 
Company. in any way due to religious objections. On the· 
contrary, after the charter was granted to the Plymouth I' 
Company for New England, the Mayflower emigrants, 
obtained (as we have seen), without difficulty, from that \ 
Company, a patent for the lands on which they had settled. i 
With respect to the Massachusetts Bay Company, Sir 
Ferdinando Gorges, one of the founders of the Plymouth 
Company, writes that when the action of King Charles 1 

"took all hope of reformation of church government from 
many, not affectirig episcopal jurisdiction, nor the usual 
practice of the common prayers of the Church ..• some of 
the discreeter sort, to avoid what they found themselves 
subject unto, made use of their friends to procure from 

1628. the Council of the Affairs of New England to settle a 
Colony within their limits." In these circumstances in the 
following year, no difficulty seems to have been experienced 
in obtaining the Royal Charter, nor (as we have noted) is any 
mention made of religious conformity in the document itself. 
In 1633, moreover, the Massachusetts Colony was arraigned 
bef~~;:th~ P!jyyCouncil, one~ charge being that' it had 
become wholly separate from the Church and laws of 
England, and yet at the termination of the proceedings 
the. King said 2 th,,:t he would have" them severely punished 
who did abuse his governour and the plantation," and it was 
learned from members of the Privy Council, says Winthrop,s 
" that his Majesty did not intend to impose the ceremoni~s of 
the Church of England upon us; for that it was considered 
that it was the freedom from such things that made people 
come over to us j and it was credibly informed to the 

1 Gorges' " Briere Narrative. &c.," Mass. HUI. SfI., 3rd ser., Vol. VI . 
• Winthrop, Hist. of N. Eng/and, Vol. I. p. 123. I Vol. I. p. 100. 
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Council that this country would, in time, be very beneficial 
to England for masts, cordage, &c., if the Sound should be 
debarred." ,The policy could not be more clearly stated,-

, the Colonies as a safety valve for dissent, an~ as instruments 
for English shipping and trade. An interesting comment on 
this general policy is afforded by the, Masque 1 of Ca:lum 
Britannicum, performed at Whitehall, in 1633, the King 
himself taking a part Momus proposes to transport the 
vices to New England, "which hath purged more virulent 
humors from the body politicque than guacum and all the 
West Indian druggs have from the naturall bodies of this 
kingdom." In the same spirit, without any express ~ecogni-
tion of Romanism, a charter was coIJfrrred on, Lord 
Balt!more, a well-knownRolDan' Catholic, (qr ~iI.f~l!.d: 1632. ' 
the practical effect of which was to allow the exercise of the ' 
Roman Catholic Religion. It is true that a clause required 
all churches and places of worship to be dedicated and 
consecrated according to the ecclesiastical laws of the Church, 
of England., But if, as has been maintained, this was not 
merely intended 2 to prevent the establishment by law of the 
Roman Catholic Religion, the clause was probably inserted 
with the view of satisfying English public opinion, and 
no steps were taken'for its enforcement. We know from the 
contemporary account of the Jesuit Father Andrew White 3 

that the first Colony did in fact consist' to a great extent of 
Roman Catholics. In this conne~tion we may note a 
remarkable despatch of Lord Baltimore, in 1678, wherein he 
states that his father 4 "had absolute liberty to carry over 
any from his Majesty's dominions willing to go. But he 
found very few but such as for some reason or other could 
not live in other places, and could not conforln to the laws of 
En~land relating to religion. These declared themselves 
willing to plant in this province, if they might have a general 
toleration settled by a'law, by which all, of all sorts, who 
professed Christianity in general might be at liberty to, 
worship God in the manner most agreeable to their conscience 

1 By T. Carew, 1634-
I Force's Hist. Tracts, voL iv, 

I See Doyle, V;"g., &c., p. 374-
, Fortescue, Cal. oj' S. p~, March 36. 
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without being subject to any pe~alties." The encouragement 
afforded to these two very different Co~onies is of significance 
in considering Charles's general policy. v 

apolicy Of, In other respects that policy was much less satisfactory. 
Charles I. In a most important matter the Governments both of James 

and Charles. were woefully at fault. Their dilettante patron
age did not prevent the Navy from becoming miserably 
inefficient. It is true that, at the beginning of the reign of 
Charles, Buckingham attempted to deal with t~m_Cl.ly.~r.sa
tions which, like a dry rot, w~~~ ea!~!lg ~C!:w.aY_~!I~_*;e!1z1;b ,of 
tne-fleet. But there was not money sufficient to put the ' 
Navy into a proper state, and the subsequent proceeds from 
ship. money, though they effected something, were not enough 
to secure an efficient Navy.1 

In spite of protests 'by the English Minister at the Hague, 
and schemes for founding a City of York in New England, 2 

the Dutch had been allowed to wedge themselves in between 
the English Colonies; their settlement of New Amsterdam 
having been founded in 1622. No doubt the reason why the 
Dutch 3 were so long tolerated lay partly in the religious and 
political temper of the New England colonists, which drew 
them towards the Dutch, although material and commercial 
causes were tending in the opposite direction. The home 

._ Government was too weak to act, except through the colon
ists, and those colonists, it must be remembered, were in part 
men to whom Holland had been a haven of refuge, and who 
had considered seriously of finding in Dutch America ~ a per
manent home. In these circumstances the best course for 
England was to follow the advice of the shrewd English 
Minister at the Hague. "To put forWard their plantations 
and crowd on, crowding the Dutch out of those places where 
they have occupied." This (as has been pointed out by Mr 
Doyle 5) was rendered the easier by the vagueness of the 

1 See Oppenheim, Admin. of Royal Navy, 9 Sainsbury, Cal. of S.P.,· 1623. 
3 It may be urged that the sea power of the Dutch insured the safety of their 

colonies, but it is doubtful how far their fleet would have been used for this 
purpose. ' Doyle, Eng-lisk in America; Puritan Colonies, Vol. I. p. 58. 

G l1Jid., Vol. I. p. 299. 
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Dutch claims. The original charter granted by the Dutch 
Government fixed the northern boundary as Canada. In 
the face of the existence, of New England this was an absur
dity. "But the failure of their theoretical frontier left the 
Dutch without a frontier at all." 

To the north of New England, France and England were The be

already rivals for the possession of w~at is now ~anada. ~n::gs 
Port Royal was founded by the French 10 1604, and 10 1608 struggle 

the great Champlain founded Quebec. ;~::~nd 
A Charter of Charles renewed the grant' to Sir W. Alex- England 

ander 1 of New Scotland. It consisted of the present pro- ~~~fd~ew 
vinces of Nova Scotia, New Brunswick, and a portion of 
Quebec, being bounded on t~e East by the river St Croix 
and on the North by the St. Lawrence. A serious· effort was 
made by Alexander to provide the funds for settlement, by 
the institution in 1625 of an Order of Knights Baronets. 
The payment of a thousand marks, and the furnishing six 
men, entitled to a grant from the Crown of ten thousand 
acres, along with the title. The Knights Baronets were not 
obliged themselves to emigrate, and by payment of tVl'O thou-
sand marks they could avoid the provision as to furnishing 
men. Between 1625 and 1638 ninety-two such baronets were 
made, and funds were thus provided for the sending out a 
colony, which settled at Port Royal after its capture by Argall. 

Although the original French Colony had been destroyed, 
on the arrival of settlers sent out by Sir W. Alexander, they 
found on the spot adventurers from all parts, besides many 
survivors of the original settlement. The year 1627 witnessed 
the granting of a Charter to the company of New France, 
which, under the presidency of Richelieu, was intended to 
mark a new departure in French colonial policy. The fort 
and settlement of Quebec, with all the territory of New 
Fra~ce, which, by the way, comprised North America from 
Canada to Florida, were conferred upon the new Company. 
In the same year a more modest company was formed in 

I See Slafter's Sir W. Alexantier and Amer. Cflkmisa#on, a very learned 
book. It must be confessed, however, that Mr Slafter takes his hero very 
seriously. 
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England, which included amongst its purposes the founding 
of a settlement in Canada for the purpose of trading with the 
natives. 

The struggle for supremacy in the eighteenth century was 
thus being anticipated in the seventeenth. l In successive 
expeditions, the capable Kirke reduced Port Royal and the 
the other French settlements and finally captured Quebec. 
What had been won by arms was, however, yielded by 

1632• diplomacy, and by the treaty of St Germain-en-Iaye, Canada 
and Nova Scotia became again French possessions, and 
Alexander's Colony returned to Scotland. A letter II from 
King Charles to Wake the English Ambassador in Paris, 
explains his motive in this surrender. He was hard pressed 
for money, the Queen's dower had never been paid, and to 
.obtain this payment, he was willing to yield Port Royal and 
Quebec. 

Caroiana, In 1629 a grant was made to Sir Robert Heath 3 of a new 
etc. Colony to be called Carolana. The intention was that it 

should be largely recruited from French Hugenots, and yet 
we are told that it was to be a Church of England Colony.~ 
In any case nothing substantial· came of the scheme. It 
did not seem in the power of Charles 1. ever to add any
thing to England's greatness. More successful, however, 
in its results, was the colonization of what were afterwards 
known as New Hampshire and Maine. The founders of 
these Colonies were Mason and the untiring Gorges. Mason, 
however, died before he could reap the fruits of his labours, 
and the Colonies planted in New Hampshire were afterwards 
absorbed by Massachusetts. Maine, on the other hand, 

April 3. preserved for some years a separate history. In 1639 a 
Charter was granted by Charles, constituting Gorges Lord 
Proprietor. Power of legislation was given to him, to be 
exercised in conjunction with the freeholders of the Province: 
the usual provisions being inserted as to the laws of England. 

1 See Coniuest of Canada, by H. Kirke. 
II Brymner's Canadian ArcAives, 1884. 
• Sainsbury, Cal. Add. IS74-1674,.Oct. 30. 
• Sainsbury, Cal., April 20, 1630. 
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Gorges' political rights were subject to the control of the 
Commissioners for Plantations, but his territorial rights were 
to be independent. A monopoly of the trade of the Colony 
was granted him, and, in religion, conformity to the Church 
of England was to be enforced. A, fantastic scheme of 
Government, wholly unsuited to colonial life, was established 
by Gorges. 

The reign of Charles I. also saw an extension of English W~t 
authority in the West Indies. Barbados, which had been Int?es. 

formaIIy claimed as early as 1605, seems to have been 
actuaIIy settled about 1625.1 It formed for a long tit1loe the 
battIe ground of rival grants," and illustrated the incon
venience of legal documents drawn" up by those who were 
in ignorance of the "geography of the places with which they 
dealt. The rival claims of Lord Marlborough,. Lord Car-
lisle and Lord Montgomery need not further detain us here. 
St Kitts had been settled in 1623, but Nevis, Aritigua, and 
Montse.rrat were colonized between 1628 and 1632. In 1630 
a grant was made to the Earl of Warwick, Lord Saye" and 
Seal, John Pym and others as the governor and company of 
adventurers for the plantation of the island ·of Providence,' 
etc., between 10· and 20· north latitude and 290· and 313. 
longitude. The Company only lasted for the space of 

"eleven yellrs, but the fulness of the records \Yhich have come 
down to us make it of interest in the history of colonization. 
Its business appears to have been managed discreetly and 
well, and the fact, that a company, of which John Pym was 
a leading member, does not seem ever to have come into 
collision with the Privy Council, is a further proof of that 
moderation on which we have previously commented. 

~ 
It must be confessed, however, that the ti:!:.m mode!~tion Policy of· 

does not apply to the years during which Laud had the con- Laud. 

trol-of affairs. We are not here called upon to appraise 
either his character or his statesmanship. all that concerns us . 
is his Colonial policy. That policy was one of "thorough" 

1 See Lucas, Hisl. Ceoc. Dj" Dr. Co/s., Vol. II.I W. Indies, note at p. 169. 
I Note that this Providence was distinct from the New Providence, one of the 

Bahamas. 
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without the force which was behind the" thorough" of Straf
ford. A moment's reflection will shew how helpless, before 

. the days of standing armies, was the Home Government, if 
confronted with colonial disaffection. It might have been, 
from Laud's point of view, a matter for regret that a Colony 
like New England had been suffered to grow up, but to sup
pose, considering the distance from England and the char-_ 
acter of the colonists, that it could again be reduced to the 
yoke of the Church o( England, was surely the height of 
folly. In the beginning of 1634, we find a correspondent 1 

writi~ to Laud that ten ships are leaving for New England 
w{th' six score emigrants in each, and that about 600 more 
intend shortly to go. The writer remarks on the ill effects of 
suffering such swarms to go out of England. The ships were 
thereupon detained, but were eventually discharged.1! In the 
April of the same year, a Special Commission was appointed, 
consisting of the two Archbishops, the Lord Keeper, the 
Lord Treasurer, and eight others, with power to -make laws 
and ordinances for the government of the English Colonies. 
The power was also .given to impose penalties and imprison
ment for ecclesiastical offences, to remove and appoint magis
trates, and finally to revoke Charters unduly obtained. Sir 
F. Gorges, noting the way of the wind, asks whether it be not 
more than time that these people should be looked into. 
II They would be capable," he asserts, "if a drunken governor 
were to be sent over, of putting him in the stocks and sending 
him back again," 8 Meanwhile, New England was more and 
more enjoying the attention of "young men of rare gifts who 
cannot get any lawful entry, as also professors of good means 
who labour to keep themselves pure and undefiled."!l Laud 
recognised that the moment for action had arrived, and that 
measures must be taken to prevent the further increase of 
the obnoxious Colony. Proceedings were in 1635 taken by an 
action quo Wflrranto in the King's Bench. ] udgment was 
given to seize the franchises of the corporation and to take 
Matthew Craddock into custody for usurping the Govern-

Sainsbury, Cal. of S. ·P., Feb. 4. 
8 Sainsbury, Cal., Nov. 2, 1634-

2 Feb. 28th, 1634-
4 Cal., May 8, 1634-
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ment. In the case, however, of certain of the defendants, 
judgment appears not to have been given till two years 
later.1 

The ,charge was that the Colony had acte<I extra vires of I 
the Charter. On strict legal grounds there, seems little 

.doubt but that the decision of the judges cancelling the 
charter was' fully justified. Causes, however, were at work 
which prevented this judgment from having practical results. 
A proclamation forbade departure from the Kingdom, unless 
a license had been first obtained from the Commissio.-ers of 
Plantations, accompanied by a Certificate that the intendipg 
emigrant had taken the Oaths of Allegiance and of Conform
ity to the Church of England. Correspondents from the, 
Colony informed Laud that "the Massachusetts Bay Colony 
would seem to mean revolt and erection of anew govern
ment, but in truth they have long since decreed to 'spend 
their blood in maintaining their present way and h}lmour." 2 

A proclamation 8 was issued appointing Sir F. Gorges Gover
nor of New England. It was at the same time intimated 
that conformity to the Church of England would be strictly 
enforced. The outbreak of the Scotch rebellion gave the. 
Home Government other things to think of. After that' a 
temporizing letter' had been returned by the Colony to an 
Order requiring the handing over of their Charter, the Com
missioners 6 expressed themselves only anxious to assert their 
authority, while leaving the liberty of the Colony practically 
as it was. They explained that the Charter should be re
placed by a fresh one, and that the Colonial Government 
should have all necessary powers pending the grant of the 
new Instrument. ' 
(It thus appears that under Charles I. little had been done Results •• 

for tolonial expansion. On the contrary, there was grave 
risk lest the important New England Colonies would be lost, 
so that the period of beginnings seem's to end in gloom, and 
yet, to one who looks deeper, much already had been gained. 

1 See Hutcbinson, Mass. Papers, p. 101. 

9 Sainsbury, Cal., Nov. 29, 1638. 3 July 23, 1637. 
·Sept. 6, 1638. 'May 1639, Wintbrop, vol. i. 
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The Engg~h coloniz~ng faculty had been devel5>ped, and 
Englishmen started along a road on which there was to 
be no going back'; a" t>yt" had been put into the "anchent 
enymie's mouth." "Colonies," it was already dimly recog
nised, "are the. foundation of g~eat commonwealths; it is the 
fruit of prige and folly to despise the day of small things." 
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CHAPTER I 

ENOUGH has been perhaps said to show how hesitating Virtual 
and uncertain were the first steps of English Colonial indepefnd. 

ence 0 
policy. So many Colonies-we may almost say-so many New 

different types. Virginia, New England, Maryland, all ~~~~ .. 
present special features, are all examples of a distinct 
method of treatment. But for whoever had eyes to read 
the signs of the times, there could be no question. which 
type would, in the long run. prevail. As surely as the house 
built upon the rock is firmer than the house built upon the 
sand, so surely would the New England character become' 
the predominant' one in the eastern states of the future. We 
know how large were the powers in fact possessed by Mas
sachusetts. It elected its own governors; it carried on its 
domestic affairs in complete independence of England. We 
even find it going to war with the French without consult-
ing the Home Government. When Connecticut set up as a 
separate Colony, it did not ask the leave of. England. New 
Hampshire. and at a later date Maine,1 were absorbed by 
Massachusetts in the same independent fashion. When. in 
1643. the four Colonies of Plymouth, Massachusetts, Connecti-
cut, and Newhaven formed a confederation, as the United 
Colonies of New England. no leave was asked of the Mother 
country. It is' true that. in the preamble to the Articles, 
"those sad distractions in England" are alluded to as to' 
some extent necessitating the measure; but the confedera-
tion in all probability would have been formed in any case. 
In tlle same spirit, Massachusetts set up its' own Mint in 1652. 

Nor did the New England Colonies confine themselves to 
the field of practice. They also maintained in theory what 
they claimed to be their rights. In 1646 the court of elders 
and assistants drew up a formal statement of their views. 

1 In 1i\41 and 1652. 
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Opinions were not quite unanimous, but.the prevailing doc
trine was, as given by Winthrop, that "by our charter we 
have absolute power of government, for thereby we have 
power to make laws, to erect all sorts of magistracy, to 

. correct, punish, pardon, govern, and rule the people abso
lutely." Their allegiance only bound them ·to the laws of 
England while they lived in England; "for the raws of the 
Parliament of England reach no further, nor do the King's 
writs under the Great Seal go any further." 1 Their depend
ence upon England lay in owing allegiance and fidelity. 
Such allegiance was shown by "the erecting such a govern
ment as the patent prescribes, and subjecting ourselves to 
the laws here ordained by that government." On the whole, ,1 
the practical conclusion seemed to be that England had the Ii 
right to interfere in the single case· of the Colony acting in~ 
violation of the provisions of its charter. 

Attitude Such being the temper of Massachusetts, of the leaven 
Colonie~~ which was to leaven the United States, the sequel of the story 

may well seem inevitable: but if we turn to a Royalist Colony, 
to Barbados, a West Indian Island, 2" principally inhabited by 
men who had retired thither only to be quiet and to be free 
from the noise and oppression in England," we find the same 

1651. note of independence. The declaration issued by Barbados 
protests against the doctrine that they should "be subjected 
to the will and command of those that stay at home." Two 

1653. years later we are told that some persons had a design to 
make this place "a free St~te and not to run any fortune 
with England either in peace or war." Such being the 
temper of men of both parties it is obvious how dangerous 
for the future of English Empire were the distractions of the 
Civil War. In the Bermudas, for a time, power was practic
ally in the hands of the ministers, who went" to such ler.gths 
as to make a man quite out of love with the government oI 

. the clergy." 8 We are not surprised that henceforth the Ber
mudas inclined to the royalist side. 

1 Journal Hist"", tif MassacAusells, Vol. II., p. 352• 

2 Clarendon, Hist. of tile Rebellion, book xiii. 
Sainsbury, 1574'1660. Feb. 1642. 
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In the American Colonies there was in New England 
naturally no royalist party, as the method of the colonists in 
dealing with those who differed on fundamentals had been 
to put them on a ship and send them home again. In Vir
ginia parties were more divided. It is difficult to believe' 
that among the Virginian settlers there were. many who 
really sympathised with Puritanism, but undoubtedly there 
was a popular party, strongly represented in the house .of 
Burgesses, who saw in the success of the parliamentary party 
at home a means to improve their own positIon. In Mary
land, on the other hand, there appears to have been little 
independent feeling on the question, the one thought in the 
mind of its astute proprietor being how, whoever prevailed, 
he might feather his own private nest. # In this state of 
things all seems drifting towards disruption, and yet what 
we find is the exact opposite, a definite Colonial policy first Policy of 

deliberately adopted which was to prevail ·for more than a ~avigaAc-
h . ~ ~ 

undred and fifty years. It has· been often noticed how 
many of the leaders of the Long Parliament had passed their 
political apprenticeship in New England. The younger Sir 
Henry Vane and S. Vassall were among those who could 
speak with practical experience on colonial affairs, but the 
men who were now ruling England, whatever their faults, 
were not the men to cower before difficulties. Already in 1643. 

1643, Lord Warwick had been appointed Governor-in-Chief 
of all Plantations, as well as Lord High Admiral. Commis- Noy, 24. 

sioners for the Plantations were, at the same time, appointed, 
among whom we find the names of Lord Pembroke, Lord 
Saye and Seal, Sir Henry Vane, John Pym, Oliver Cromwell, 
and S. VassalL After the execution of Charles I., one of the 
first measures taken was to apprise the Colonies of the change 
of r.iovernment. When Barbados, Antigua, Virginia, and 
Somers Islands, appeared to be still Royalist, an Ordinance 1650. 

of Parliament was at once passed, prohibiting trade with 
them. In the next year a Fleet was despatched against Bar-
bados, and Commissioners sent to settle the affairs of 
Virginia. With regard to Barbados, the terms offered by 
Sir G. Ayscue, the Parliamentary Admiral, were very gener-



60 BRITISH COLONIAL POLICY 

ous. Liberty of conscience was allowed, except to such, whose 
tenets were "inconsistent with a Civil government," and an 
undertaking was given against the imposition of taxes, cus
toms and impositions, without the consent of the Colony. 
It is noteworthy that Barbados, which resisted, seems to have 
obtained better terms than Virginia, which at once yielded 
on the arrival of the Commissioners. When the Articles 
signed by the Commissioners were p,reserited to Parliament, 
those referring to the Charter and to the granting to Virginia 
as great privileges as to any plantation in America, together 
with the article guaranteeing freedom from all taxes, customs, 
and impositions whatsoever, without consent of the Grand 
Assembly, were referred to the Committee of the Navy; and 
in the Report 1 of that Committee no mention is made of 
these questions. thus referred to them. When we remember 
that the Colony had no less than four times solemnly asserted 
its exclusive right of imposing taxes the omission is note
worthy. The settlement in Maryland need not detain us, as 
it illustrated no question of principle. The art of statesman;,; 
ship has been compared to the walking on a tight rope, and no 
more triumphant exhibition of such statesmanship was ever 
given than when the Papist son of the Stuart favourite was 
able to plead his fidelity to the Commonwealth as opposed 
to the stubborn Royalism' of Virginia. Finally, the adroit 
schemer" without force or fraud, without one substantial sacri
fice, by the bloodless arts of diplomacy," 2 won back every 
position for which he had fought. Look where one will, one 
finds, in the dealings of Parliament, no thought of surrender
ing an inch of British territory. At the, same time active 
brains are at work over the problem of the Empire. When 

Feb. 16, the ready-witted Colonel Modyford, anticipating later views, 
1652• makes the .. immodest" suggestion that Barbados shouls be 

allowed representation in the Imperial Parliament, the sug
gestion is approved by the Committee for Foreign affairs. 

Naviga. Meanwhile a more powerful engine for moulding the 

O d
· tion Empire into one was to be fashioned. The Navigation Acts, , r lDance, .. ;, 

1651• 1 Force Hisl. Tracts. Vol. II.; • Virginia and Maryland,' note to p. 20. 

iI Doyle. Virgo &~ .• p. 416. 
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as a whole, had two objects in view: the one, the encourage-
ment of English shipping; the other:'the encouragement of 
English manufactures. It was with the former only that the 
Ordinance of I6SI was concerned. It is, of course, true that 
this measure represented no 'new policy. As early as the 
time of Richard II., an Act "to increase the Navy, which is 5 Ric. ii. 
now greatly diminished," had made it compulsory for English c. 13· 

subjects to export and import goods in English ships, having 
the majority of the crew British subjects. This Act, however, 
had remained a dead letter. In the reign of Edward IV. 
another Navigation Act was enacted, but this lapsed at the 
expiration of three years. A further statute forbade .the 4 H. vii. 
importation of foreign wines in any but English, Irish, or c. 10. 

Welsh owned ships. As was to be expected, the legislature, 
during the reign of Elizabeth, was much occupied with the 
question. Old enactments were varied or renewed, in six 
different sessions, while an attempt was, at the same time, 
made to enforce stringently the law. According to the 
opinion of the time, these measures bore fruit in the large 
increase of merchant shipping. In 1624 a Proclamation was 
issued, followed at a later date by orders in council, prohibit- 1640. 

ing the use of foreign bottoms for the carriage of Virginian 
tobacco," and in 1641 a number of English merchants urged 
that these rules should be embodied in an Act of Parliament. 
That the Ordinance of 16S1 was framed in no spirit of hos-
tility to the Colonies is clear. In 1646 the Long Parliament, 
with the double purpose of at once conciliating the Colonies 
and encouraging English shipping, had enacted, that no duty 
Should be levied on goods intended for the Colonies, provided 
that they were' forwarded by English ships. Under the 
measure of 16SI, no goods were allowed to be exported to 
the • Colonies or imported thence into England, except in 
English or colonial built ships, the property of English sub-
jects, having English commanders, and a crew three-fourths 
of whom were English. Attention should be directed to the 
provision allowing the use of ships built in the Plantations. 
It may well have been expected that the great natural advan-
tages of the Colonies would call i~to being an important ship-. " . 
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building 'i~dustry. That the Navigation Ordinance of the 
Interregnum led to the measure of 1660 is undoubted. But 
that, in itself, it contained the full mischief of the Mercantile 
system, cannot be fairly maintained. The object against 
which the measure was directe'd was the naval supremacy of 
Holland j and it is by its success or failure in wresting the 
carrying trade from the hands of the Dutch that it must be 
judged; The opinion of the men of the Commonwealth with 
regard to the Dutch may be recognized in the words of 
Thomas Mun, who has been generally recognized as the 
earliest English exponent of that Mercantile system, which 
for so long dominated in the fields of practice and of thought. 
J\nticipating the views of the next generation, we find him, 
as early as about 1628,1 breaking through the chains of politi
cal and religious prejudice and boldly asserting that Eng
land's true enemy was not the Spaniards or the French, but 
the Dutch,2" who undermine, hurt, and eclipse us daily in 
our Navigation and Trade." . 

The Navigation Acts have been generally condemned by 
modern economists, as having neither conduced to the naval 
nor commercial greatness of England, but this seems a diffi
cult thesis to maintain in the face of the well-attested fact 
that the carrying trade of England was, befor~ their enact
ment, in the hands of the Dutch, and that afterwards, though 
of course not at once or at one bound, England became ~he 
great carrier of Europe. The secret of the success of the 
Dutch in the carrying trade lay in the greater cheapness with 
which they were able to transport goods. This was owing to I 
the fact that they were able to build ships at a less cost and \ 
to navigate them with a smaller crew. The Navigation Acts ! 
gave the' English the opportunity to make good the lost 
ground. To say that because the English mercantile marine 
has never flourished so much as since the repeal of the N avi
gation Acts, therefore these Acts must have 'been useless, is 
as though one should call crutches needless, because a man 
who is no longer lame can walk better without them. The 

1 Englantl's Treastlre by Forra"g,. Trade, pub. 1664, but written much earlier. 
11 1895 ed., p. 1 II. . 
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mischief of artificial protection is that too often it resembles 
not a crutch but a bandage, under which the muscles become 
atrophied; but the modern history of English shipping is 
eloquent to show that no such charge can be fairly brought 
against the Navigation Acts. It is, of course, true that these 
Acts by themselves did not win England naval supremacy, 
but they were only a portion of a complete policy, which 
included the maintenance of the State Navy on a scale of 
organization and efficiency such as the world had. never 
before seen. Whatever, however, be the truth as to this, we 
are here only concerned with the Navigation Acts, s().far as 
they affected the Colonies, and here, undoubtedly, in their 
effects they represented a retrograde policy. 

In another and more surprising direction we find the vic- Policy of 

torious Parliamentary party embarking in a spirited Colonial Parlia

policy. If there were any who might be deemed bone of :~:rds 
their bone and flesh of their flesh, they were the settlers in New Eng

that Massachusetts, the founders of which were so strongly land. 

represented in the Parliamentary party jand yet we find ' 
that party granting· a charter to Rhode Island against the 
wishes of Massachusetts, and in effect rebuking the parent 
colony for" the want of good feeling between men who had 
so much in co~mon." A more practical question· had arisen 
in 1644 as to the jurisdiction of the Parliament over Massa
chusetts. A Bristol ship . was captured in New Englanq 
waters by a captain holding a commission from Warwick, G 

and the question arose whether the Parliamentary Commis-
sion overrode the jurisdiction created by the patent. In the 
end the colonists yielded, but. the fact that they hesitated is 
in itself sufficiently significant. In 165 I Massachusetts was 
indirectly informed "that it was the Parliament's pleasure 
that we should take a new patent from them, and keep our 
Court and issue our warrants in their name." The Colony 
temporised with its answer, making it just when the Dutch 
War broke out, hinting thereby, as the New England historian. 
complacently suggests,l that there were other Protestant powers 
to which appeal might be made besides England. Certainly, 

1 Palfrey's n"sl. uf N. EIIK/and, Vol. II. p. 401. 



64 BRITISH COLONIAL POLICY 

the reluctance to take part in the Dutch War seems sig
nificant. The Colonial authorities gave formal leave for 
five hundred volunteers, if so many could be found to be 
enrolled; but they did not throw themselves heart and soul 
into the cause of the Mother country. 

Policy of Cqnsidering all these things, we seem to find the clue to 
CromweU. what at first appears a strange proposal of Cromwell, that 

Ireland should be settled by immigrants from. New England. 
We have'been so much accustomed to read of the'long tale 
0( Irish emigration to the United States, first that of the 
pt\,testant North, and then,later, that of the Celtic South, 
that it comes as a shock to meet a proposal for emigration in 
the opposite direction. But the motive influencing Cromwell 
may well have been this. He recognised the extreme diffi
culty of retaining in subjection against their will a community 
of the type of New England, and saw clearly the tendencies 
making for independence. If, in the green tree of common 
political and religious sympathies, the forces making for dis
union were so strong, what would they become in the dry sticks 
of a possible Stuart restoration? Cromwell may well have 
thought that the only possible remedy lay in gradually split
ting up these formidable colonists. It must be noted that,· 
from the triumph of the Parliamentary party, there was a 
'tomplete' cessation of emigration to New England. If 
Jamaica, conquered from the Spanish in 1655, and if Ireland 

, could be largely populated by New Englanders, and if New 
England could be in turn supplied with colonists of a wholly 
different character, with Irish Tories and English" malig
nants," the permanence of English interests might be thereby 
secured. We must remember that, whatever else Cromwell 
was, he was, above all, a great imperial ruler, perhaps the 
only Englishman who has ever understood in its full sense 
the word Empire. The leader who made England, for the 
first time and the last, at once the greatest naval and 
military power in Europe, was not the man to let go an 
inch of English territory; and yet consider the scandal of 
an English Puritan coercing Colonies, themselves the first 
fruits of Puritanism. The idea of Cromwell, like so much 
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that issued from that active brain, was to fall still-born. 
Nevertheless, had it succeeded, the whole history of the 
American continent might have run on altogether different 
lines . 
. But if in New England matters Cromwell evolved 

a subtle policy, the full significance of which has perhaps 
been generally overlooked, of his general Colonial policy 
there is no room for doubt. Here, though he shelters 
himself under II Queen Elizabeth of famous memory," De
is really the successor of Raleigh.1 Like the great ~l:{a
beth an, his quarrel with Spain is twofold~ On the side of 
Mammon, he covets Spanish treasure. On the side of God, 
he is opposing Anti-Christ. He must be a shallow critic, 
who finds in the strange, only half intelligible, expressions in 
his speeches, the note of hypocrisy. All, however, that we 
are here concerned with is the practical outcome of that 
policy in the conquest of Jamaica. At the time, it is true, 
the expedition seemed a failure. It; was repulsed from 
Hispaniola, which had been its object,' and the capture 
of a bare island, with only five hundred Spanish inhabita9ts, 
appeared a very poor compensation. Nevertheless in the long 
run, Jamaica proved as important an acquisition as would 
have been San Domingo. In judging of Cromwell's work,· 
we must always remember the few years into which the 
events of his autocracy were crowded. He was proclaimed 
Protector in 1653 and he died,in September 1658. "Time' 
and I against the world," said Cromwell's great . rival, 
Mazarin, but to Cromwell, the gods were less generous, 
and the necessary time was not given. 

On the subject of emigration, the ideas of Cromwell were 
not before his age. In the nature of things, he was much 
occupied with .the transportation of political prisoners. 
Readers of Carlyle will remember the passage 2 in which 
he speaks of Cromwell as "very apt 'to Barbados' an 
unruly man; has sent, and sends us by hundreds to Barbados, 
so that we have made an active verb of it-' Barbados you.''' 

1 Seeley, Crowth of Br. Policy, Vol. II. 
2 Cromwell's Letters and Speeches, Part IX., 1655. 

E . 
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In 1654 we find the draft of a bill for .transporting .vagrants 
Aug. 14, to the Western Colonies, and two years later a circular le.tter 

1656. was addressed to the Majors-General and Commissioners 
for the different counties; ordering them to apprehend lewd 
and dangerous persons, rogues, vagrants, and those who have 
no way of livelihood and refuse to work, and to treat 
with merchants and others for the transporting them to the 
English plantations. The proceeds from the duty on the 
export of coals were to be appropriated to the carrying-on 
of His Highness' attairs iII America. t-. 



CHAPT;ER II 

WE have already noticed the remark of Seeley how com- Policy of 

pletely English constitutional experiences have dictated the ~~~~':i 
general history of English development. The reign of Charles 

Charles II. well illustrates his meaning. It is almost II. 
universally described as a time of disgrace and 1nfamy, and 
yet, so far as both the administration and development 
of the·Colonies were concerned, it cotppares very favourably 
with the times which came before and which followed. The 
policy it attempted to enforce mayor may not have been 
wise, but, at any rate, we find in high quarters an enthusiasm 
with regard to the Colonies, and a supedority in the men who 
have to deal with them, which makes the period a singularly 
interes~ing one. Even after the great men, Clarendon and 
Shaftesbury, are no longer at work, we find the Colonial 
Committee of the Privy Council, still, so far as good inten· 
tions and industry are concerned, meriting approval; and, if 
their efforts were unavailing against the canker o( jobbery 
and corruption which was eating at the roots. of English 
public life, at least in colonial matters, as perhaps nowhere 
else, some attempt was made to withstand this jobbery and, 
corruption. The last years of Charles, along with the short 
rule of James, have been well described as a-reign of terror, 
but even as late as 168 I we find the sun of ·Charles' Colonial 
policy setting splendidly with the foundation of the great 
Quaktr colony of Pennsylvania. 

The presiding genius of the first period of Charles' reign Clarendon 

was, of course, .Clarendon, and when greater England shall 
care to commemorate its makers, the great representative of 
the Via media will doubtless occupy a place by the side of 
Raleigh; Cromwell, Ashley, Pitt, Carleton, Sir George Grey, 
and the many distinguished Englishmen, who have carried 

157. 
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! forward the torch of colonial development. When offered 
Au~·<;~t . up as a victim to his enemies by the King, who resented his 

-respeCtability, Clarendon, in his defence,l asserted that, "soon 
after the Restoration, he used all the endeavours he could, to 
bring ,His Majesty to have a great esteem for his Plantations, 
and to encourage the improvement of them, and that he was 
confirmed in his opinion and desire by the entries at the 
Custom House, by which he found what a great revenue 
accrued to the King from these plantations; inasmuch as 
the receipts from them had repaired the decrease of the 
Customs which the late troubles had brought upon the parts 
of trade." 

An examination of the English Colonial policy, at the 
time of the Restoration, fully bears 01,lt this claim. The 
first- business of the restored monarchy, (and what more 
significant tribute could have been paid to the growing' 
importance of the trading. interest?) was to re-enact the 

.Naviga.~ Navigation Act, while at the same time,. the scope of the 
1~\(Cai~i~:' measure was greatly enlarged. The 165 I Ordinance, as we 

c. 18. ,have already seen, was enacted in the interests of English 
;shipping, the Act of 1660 extended its protection to English 
manufactures. \ . 

The c~mmercial attitude of England towards her Colonies 
had been, at the outset, a generous one. Under the charters, 
immunity had been, for the most part, given from all duties, 

. except five per cent, for long periods of years. The pro
vision allowing the Colonies to re-export goods from England, 
free of any; fresh duty, at allY time within twelve months, 
acted as an encouragement to colonial trade. Moreover, the 
readiness with which foreigners had been encouraged to 
settle in the various Colonies, showed a. generous solicitude 
for their ad\fancement. The spirit of this policy was now, 
how~ver, to be changed. The N a~igation Acts forged fetters 
wherein the Colonies' were to be bound for many a long 
year. 

1 There are numerous versions of this Defence, but the only one I hl!ve found, 
which contains the passage with respect to the Colonies, is in the Lifo of Lwtl 
Clarendon, Oxford ed. 1827, VoL III. 
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These Acts, and their successors, cannot be looked on as 
isolated events in English economic history j in fact, they 
were but particular manifestations of that general European 
movement, which is known, as the Mercantile system. The 
German economist, Schmoller, has maintained that mercantjl
ism was a necessary step in the evolution of modern society.1 
.. In its innermost kernel it is nothing but statemaking .. . ~ 
which creates, out of the political community, an eco\1omic 
community; and so gives it a heightened meaning." Accord-
ing to this view, the essence of the system lies, not ill any .' 
theory, as to the precious metals, balance of trade, or the' 
like, but" in the replacing of a local and territorial economic 
policy by that of the national state." The Mercantile system 
has been, for the most part, in England, judged from the' 
modem standpoint. Compared with the particularism of the 
Town or Territory, it opened out a wider field. of commercial 
freedom. Be this as it may, it involved, as commonly held, 
the subordination of the interests of the Colony t<uhQ~~of 
the mother state~ The Dutch, .. so lauded by the naIf free 
traderofour'day, on account of the low customs-duties of 
their early days, were from the first the sternest and most 
warlike of monopolists." 2 " Their obstinate pursuit of 
monopoly," II the same writer asserts, " gave rise to England's 

'Navigation law, and Colbert's tariff, and attracted England 
and France themselves towards a like policy of pursuing 
narrowly mercantilist objects by force of arms." 

But if it is impossible with fairness to condemn the authors 
of the Navigation Acts in the manner of English, and especi
ally of American writers, it is none the less true that they 
mark the deliberate renunciation of an ideal, the putting 
forward of which might have led to much. If Mercantilism 
meantthenational state as an economic community, as opposed 
to the Town or Territory, which had sufficed for th~economic 
grasp of earlier times, might not a' yet wider Mercantilism 
have gone one step further and substituted for the national 
State the national Empire? The ideal, which finds expression 

1 T1u 11lercantile System (Econ. classics), p. So. 
II Joit/., p. 65. a Ibid., p. 66. 
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in the German Zollvere£n, the ideal which still fascinates the 
Imperial Federationist, is not, as is that of the Free Trader, 
contrary to the ideal of Mercantilism, but rather that ideal 
carried one step further. The" marine Empire" afterwards 
advocated by Pownall,l wherein the "different members 
should stand to each other as ,do Yorkshire and Middle
sex," might have been "sua s£ bona norint," the last word 
of a more advanced Mercantilism. 

( Since the first starting of Colonies two views with respect 
to their inhabitants had been struggling for the mastery. 
The one, sanctioned by the English common law, regarded 
colonists as merely Englishmen beyond the sea. In an early 
tract we find this view admirably 'put. .. A state that intends 
to' draw out a colony for the inhabiting of another country 
must look at the mother and the daughters with an equal 
and an indifferent eye, remembering that a colony is a part 
and member of her own. body." II The other view, which 
unhappily prevailed, thought and spoke of the Colonies as 
.. foreign Plantations," and really confused, as has well been 
brought out by Professor Seeley, the idea of settlement with 
the idea of possession. It is because the Navigation Acts 
marked for many generations the final triumph of this theory 
that they constitute a landmark in English Colonial history. 
In the words of Burke," It was the system of a monopoly. 
. . . The Act of Navigation attended the Colonies from their 
infancy, grew.with their growth, and strengthened with their 
strength; they were confirmed in obedience to it even more 
by usage than by law. They scarcely had remembered a 
time when they were not subject to such restraint." S 

The Navigation Act of 1660 forbade goods to be imported 
into or exported from British possessions, except in ships 

, " as doe truly and without' fraud belong onely to the {W!ople 
of England . . '. or are of the built of and belonging to" any 
of the said. British possessions, "whereof the greater, and 
three-fourths at least, of the mariners are English." The· 

1 Administration of tile Colom'es, 
II The Planter's Plea-Force, Hist, Tracts, Vo!. II, 
S Spetell on Ammcan Taxation, April 19, ?74,., 
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penalty was to be the forfeiture o( both the ship and its 
cargo. The eighteenth Clause forbade certain II enumerated" 
articles--viz., sugar, tobacco, cotton wool, indigo, ginger, 
fustic, or other dyeing woods, to be shipped to any country 
except England, or some other English plantation. The 
second clause prohibited foreigners from becoming merchants 
or factors in the Colonies. Governors were to .be solemnly Sec. 2. 

sworn to do their utmost to put the Act into force; and all 
ships loading in the colonies any of the enumerated goods 
were to give bonds that their destination was England or Sec. 19· 

Ireland. The Act of 1660 was strengthened three years 14 Car. ii. 
later by an enactment which made foreign-built ships to ~: II, sec. 

be in all cases deemed alien. In the next year another IS Car. ii. 
Act was passed,1 which further obliged European goods to :: 7, sec. 

be first landed in England before being exported to the 
Colonies. Another Act, .. for regulating the plantation trade," 22 and 23 

imposed upon governors the duty of making annual returns ~6.r. ii. c. 

of all ships lading any commodities in the Colony, and also 
of all Bonds taken. In 1672 a further Act was passed, render- 25 Car. ii 
ing goods brought from one Colony to another liable to the ~: 7, sec. 
same custom duties which they would have paid if brought 
to England. 

The provisions of the Navigation Act with regard to the 
' .. enumerated" articles were of far-reaching importance. It 
is true that among the non-enumetated articles there remained 
some of the most important products of America. 9rain of 
all sorts was always excluded from them, and hides and skins 
were not included until the time of George III. The fisheries 
-a most important industry in New England-had all the 
encouragement which freedom could give them, and the trade 
both in lumber and rum was fostered by England. It was 
doubtless true, as stated by Adam Smith,2 that II if tpe whole. 
surplus produce of America, in grain of all sorts, in salt pre
visions and in fish, had been put. into the enumeration ana 

1 Note language-" For the mai~aining a greater kindnesse and correspond
ence • • • it being the usage of other nations to keep' their plantation trade to 
themselves. " 

2 Wealt! of Nations, Book IV., ch. 7. 
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thereby forced into the market of Great Britain, it would 
have interfered too much with the produce of the industry of 
our own people." England was thus actuated .. not so much 
from any regard to the interests of America as from a jealousy 
of this interference." Nevertheless the good results to the 
Colonies were the same. Still, when all allowances have been 
made, the rules as to the enumerated articles were the first 
definite statement of the theory that the Colonies onl}!' exi_s!~d 
.!o0~c:._ben~Jj.t oLtbe Mother cOUIltry j so that, in the words 
of a later writer,l "All advantageous projects or commercial 
gain in any Colony which are truly prejudicial to and incon
sistent with the interests of the Mother country, must be 
understood to be illegal and the practise of them unwarrant
able j because they contradict the end for which the Colonies 
had a being." .Doubtless the germ of the Navigation Acts 
was found in previous practice. The Privy Council had in 
1621 issued an order 2 declaring that all Virginian tobacco, 
whether intended or not for Continental consumption, should 
be brought to England firs~ In excuse of the English 
authorities, it must be remembered that, whatever may have 
been the case witl~ regard to the New England Colonies, 
Virginia owed much. direct aid and protection. to the Mother 
country, and that the revenue derived from the custom dues 
was the only way in which she could make a return. More
over, England not only prohibited S the cultivation of tobacco 

July 16z4. on English soil, but also excluded foreign tobacco from the 
English market. It must be confessed, however, that the 
levying of high duties on tobacco before 1630 was in direct 
violation of the clause of the 1609 Charter, which gave exemp
tion for twenty-one years from every form of custom duty,. 

16z40 .except the 5 per cent. duty, and that the proclamation 
. against the importation of Spanish tobacco was subse<\uent 

in time to the order dealing with the exporting direct to 
16zl. foreign parts. The instructions, to Wyatt in 1639 and to 

1 Paper in Rec. Office. written in 17z6 by (?) Sir W. Keith. 
a Sainsbury Cal., 1574-1660, Oct. z4. 1621. 
a Proclamations of James I. and Charles I., Ordinance of 1651, &ce. But the 

law was often evaded. See 22 and 23 Car. ii. c. 26. 
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Berkeley in 1641, directed them strictly to enforce this 
order. 

It must not be supposed, however, that the policy of the 
Navigation Acts was silently acquiesced in at the time of 
their origin. I shall quote s~on in another context the opin
ions of some colonial governors, but writers, e.g. Coke,! pro
tested strongly against them. The marked ability of the 
petition I of John Bland, a leading London merchant, repre
senting Virginia and Maryland, has often been noticed~ Not 
less noticeable is the extreme acrimony in which its language 
is couched. He speaks of the authors of an Act, which, after 
all, represented the considered opinion of the civilisation of 
the day, as knowing "flO more than children newly put out 
to prentice." One practical suggestion, however, he made of 
great importance. He recommended that English ships 
should pay in the. Colonies the same customs as they would 
in England, or give bills payable in England, and then be 
allowed to go whither they pleased. The petition brings out 
very clearly the increase in prices caused ,by the operation of 
the Act. But this increase tended to diminish, as English 
shipping developed under the shield of State encouragement. 

When all was said and done, however, it was one thing to 
pass Acts of Parliament and another to enforce them, 

. and the State Papers are full of complaints on this 
subject. In the case of the New England Colonies 
especially, there is much evidence to show that the Act re
mained for the most part a dead letter. Weare told that 1676. 

free admission was allowed to the ships of all Jlations. We 
find the English merchants affirming that New England had 1677. 
become the great mart and staple of trade. Moreover, in the 

.. reply given by Massachusetts to the Royal Commissioners, May 1665. 

whq went out in 1664, it is said that "they were not con'-. 
scious to themselves that they greatly violated,"3 which can-
not be taken as. a very strong denial. It was true that New 
England did not itself produce any of the enumerated 

1 A Diset".,.se of 1huie, 1670. 
8 Printed in Vi,.ginia Mag. of Bist. and Biog., Vol. I., 1893. 
I Palfrey, Vol. III. p. 614. 
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articles, but its trade largely consisted in exchanging its own 
products for the sugar, tobacco, &c. of the West Indies and 
Virginia. Moreover, with such want of thought for the case 
of Massachusetts had the Navigation Act been drawn, that it 
proved practically unworkable in that Colony: contemplat
ing, as it did, its enforcement, by means of the oath taken by 
the Governor appointed by the Crown, an officer who was 
non-existent in the New England Colonies. 

Duties on At the Restoration a further line of action appeared to be 
exports. contemplated,1 which if persisted in, must have caused great 

friction and trouble. The patent of 1663, constituting the 
office of Commissioners of Custom, empowered them to levy 
and collect a duty of four and a half per ,cent, ad ,valorem, on 
all dead produce exported from Barbados and other sugar 
islands, and from the Plantations in America. In the' case 
of the Caribbean Islands, the grant of the four and a half per 
cent. duty was made by the inhabitants themselves, as the re
sult of a compromise, the consideration obtained being the 
cancelling of the rival proprietary rights over the Islands. 
In this state of things, Jamaica was never liable to the four 
and a half per cent. duty, and when, after the treaty of Paris, 
the attempt was made to levy the tax, on the "ceded" 
islands of Dominica, St Vincent, Grenada, and Tobago, it 
was held 2 in Campbell v~ Halt that the tax could not be en
forced, on the ground, that the cession had been made, on the 
condition of preserving to the inhabitants all the privileges en-

, joyed under French rule. Moreover, no export duties were ever 
levied or att~mpted to be levied from the ~merican Colonies, 
so that if the terms of the patent of 1663 indicated a distinct -
policy, that policf must have been immediately abandoned* 

Council At the moment of the Restoration the old committee of 
ror~l~:ra~ the Privy Council for Plantation affairs had been restored, 

. tions. but, after the enactment of the Navigation .Act, a new standing 

1 See Palgrave, Did. of Politic. EconomJ'.-Exports, duties on. 
s 20 Stal~ Trials. ' 
8 It should be noted, however, that in 1671 it was proposed to increase the 

duty OD sugar by aD Act of Parliament. The measure passed the Commons 
but was defeated in the Lords through the exertions of Lord Willoughby. 
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Councilor Commission for dealing with Colonial affairs was Dec. 1660. 
set on foot. This Commission consisted of over foTtY members, . 
and a new departure was made by the introduction of mer-
chants, as colleagues of the Privy councillors, and by a 
recognition, in theory, of the representative principle.1 The 
royal instructions to the Commission denote the serious 
spirit in which the work was taken up. . They are to inform 
themselves of the state of the Plantations, and by what com
missions they are governed; to study their complaints, 
wants, growth, commodities, and trade, that all may be 
regulated upon equal ground and principle; to adopt means 
for rendering those dominions and England mutually helpful; 
to bring them into a more uniform government, and order 
the better distribution of justice; to enquire into the- go~ern-
ing of the Colonies of foreign states, and apply what is good 
and practicable; to take a special care for the strict execution 
of the recent Navigation- Act; to consider how the Colonies 
may be best supplied with servantS, so as at once to prevent 
forcible abductions and encourage those willing to go; and 
to set on foot a system of transporting to the Colonies vagrants 
and those who remain here noxious and unprofitable. 

Not the least important test of colonial administration Colonial 
is the selection of Governors. We have seen how, in the' atdmt inis-ra ors. 
beginning, the Governors of the different Colonies tended to 
become the representatives of practically independent com
munities. At a later date, for many generations, the 
Governors were for the most part English placemen, who 
looked upon their Colony as a dull resting~place to be 
tolerated until a better berth might be found. at home. But, 

1" The 17th Aug. 1660, an order in Council required the Lord Mayor to give 
notice to the Turkey merchants, the Merchant Adventurers, the E. India, Green
land, and Eastland Companies, and likewise to the unincorporated trades for
Spain, France, Portugal, Italy, and the _ W. India Plantations, of the King's 
intentions to appoint a committee of understanding, able persons. • • • And the 
King willed them, out of their respective societies, to present unto him four of 
their most active men, of whom His Majesty might choose two of each body, and 
to these merchants added some other able and well-experienced persons, to be 
dignified also with the presence and assistance of some or His Majesty's-Privy 
Council. "-Mis. Tracts at Guildhall, quoted in Vol. III., p. 251 of Tkuiwitings of 
W. Paterson by Saxe ~annister. 
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in the time of Charles II. we find Governors who, while they 
are perfectly. loyal to the Home government, make the cause 
of the communities they govern peculiarly their own. Each 
studies the interests of his own Colony. When Barbados 
is required to furnish men for Jamaica, the Governor remarks 
that -Europe is the right magazine for people.1 "To plant 
one colony from another is to take out of the right pocket 
to put into the left" It was natural that. the brave Lord 
Willoughby, who had held Barbados for the King, should 
return as Governor.2 But it is more surprising to find 
Modyford, who had been the cause of that island's capitula
tion to the Commonwealth, in favour under Charles, and given 
the government of Jamaica. It is true that his relationship 
to, Monk may have helped him, but the chief cause of, 
his employment seems to have been that he was eminently 
fitted for the post. More striking still was the case of the 
younger Lord Willoughby.s By his correspondence he is 
proved to have been a boon companion of Charles, and yet, 
both as Governor and Admiral, he acquitted himself with 
great ability, and discretion. We may add to these the 
name of Sir W. Stapleton, the very competent Governor 
of the' Leeward Islands. His character has been drawn 
for us ·by Mr Fortescue.' "His troops were unpaid, he 
himself was the King's creditor for many years of arrears 
of pay, for which he pleaded so often in vain that he was 
obliged at last to give a modest account of his services to 
show that without vanity he deserved his pay C as much as 
anyone,' yc:t he never lost heart, the amount of business ' 
which he contrived to transact was enormous ... it is refresh
ing to encounter at such a time so fine a type of quiet 
courage, resolution, resource, and devotion, as that presented 
by William Stapleton." 

How seldom in subsequent times are Colonial Governors 
found criticising, with such boldness, English legislation. 
Hear Willoughby on the Navigation Acts 6~cc Free Trade 

1 Francis Lord Willoughby, June 27. 1664- 2 He died at sea in 1666-
3 William Lord Willoughby went out as Governor of the Caribee Islands in 1667. 
• Prerace to Cal.. 1677-1680. 0 Sainsbury Cal., 1666. 
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is the life of all Colonies, but such is the condition of 
the Caribbean Islands that they have not clothes sufficient 
to hide their nakedness, or food to fill their bellies. Whoever 
he be that advised his Majesty to restrain and tie up his 
Colonies in points of trade is more a merchant than a good 
subject, and would have his Majesty's Island but nursed 
up to work for him and such men."· Hear, again, Sir T. 
Lynch-" Young colonies, like tender plants, should . be 1673. 

cherished and dealt easily with, it being better to put 
soil to their roots than to pluck too early fruit." Or, 
more instructive still, Sir J .. Atkins writes-,-U Wheresoever July 1676. 

you intend to plant a new colony, you must make their 
port a free port to all people to trade with them that will 
come. The King's customs would be considerably ad-
vanced . . • if customs of all sorts were paid here, accord-
ing to the rates in England, and their goods allowed to be 

. carried where they may make the b~st market, not making 
use of any but English ships." He adds the shrewd remark, 
"if plantations be by a society of noblemen, gentlemen, and· 
merchants, the two first will commonly venture no more than 
they will throwaway at dice or cards, the merchants do it in 
hopes of extraordinary gain, but, if returns come not in, the 
gentleman grows suspicious, and the merchant grows' restie.· " 

The settlement, of Jamaica had been Cromwell's special Jamaica. 

care, and it would have been natural if the Restoration had ' 
been hurtful to its interests. On the contrary, we tind all 
possible means taken to advance its weal. Absolute religious 

. toleration is to be allowe'd even to Quakers., The oaths 
of allegiance and supremacy are to be dispensed with. 
Foreigners are encouraged to settle, but the shrewd advice 
is added that they be not kept in Colonies apart, but be 
miXl!d with the King's subjects. Finally, freedom from all 
customs was granted for the space of twenty-one years. 
Nor was it merely that Jamaica was not handed back to 
Spain, and that its material development was carefully 
encouraged, the Restoration government showed itself 
also most liberal in the question of the Constitution. The 
learning 0'£ lawyers has established a distinction between 
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Colonies acquired by conquest and Colonies acquired by 
settlement, with regard to the legal position of the inhabi
tants, so that it would have been easier to establish absolutism 
in the case of Jamaica, than in the case of Virginia or 
Barbados. But, in fact, the most generous terms were freely 
granted. On the appointment of Lord Windsor as Governor, 

~larch he was c;1irected to call assemblies, according to the custom 
1662. of the other Colonies, through whom he should enact laws. 

Such laws were to be in Jorce for two years and no longer, 
unless confirmed by the English Government. Matters 
worked smoothly during the governorships of Sir T. Mody
ford 1 and Sir T. Lynch,2 but, during the period of Lord 

• ' . Vaughan, disputes arose between the colony and the mother 
1,678• country. Lord Carlisle was sent out to enforce a more 

vigorous policy. An examination, by the Committee of 
Trade and Plantations of the laws in force in Jamaica, led 
to the decision to draft a code of 'laws in England, to be 
be accepted by the Colony en bloc. Henceforth, the provisions 
'of Poynings ActS for Ireland were to be applied toJamaica, 
and a perpetual revenue was to be exacted from the assembly. 
The Colony resisted these demands, and even the Governor, 
Lord Carlisle, expressed himself publicly in favour of com
promise. At first, however, the Home Government stood 
firm, and in 1680 we find the following significant question 
addressed to the Judges, "whether, by His Majesty's letter, 
Proclamation or Commission annexed, His Majesty had 
excluded himself from the power of establishing laws in 
Jamaica, it being a conquered country, and all laws settled by 
authority there, now expired?," The ,answer of the judges 
appears not to be extant, but from an opinion of the 
Attorney-General there is little doubt but that it would have 
been in favour of the Crown. However, finally qlore 
'moderate views prevailed. It was decided, on the advice 
of C. J. North, not to persevere with the claim, and in 1681, 

1 1664'1671. 2 1671'4. 
I Under the Statute (10 H. vii., c. 4), no' bill could be introduced into either 

House in Ireland, which had not been considered and approved by the Privy 
Council of England, and every Bill, so considered and approved, had to be either 
passed without amendment or rejected. . '" 
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Sir T. Lynch was re-appointed Governor with the same 
general powers of enacting laws' with the con,sent and advice 
of the Council and Assembly. A Constitution similar to 
that of Barbados was conceded, which was practically to 
grant all that the Colony had asked for. At the same time, 
jt was decided to insist upon the granting of a revenue for, 
at least, seven years. 

With regard to foreign relations it was recognised that the England 

time was a critical one. France had only recently appeat:ed i:~::rance 
as a claimant to Islands in the West Indies in its own name. West 
The power of Spain was on the wane, and the struggle for Indies. 

_ supremacy would be between France and England. What
ever might happen in Europe in the West Indies there was 
no intention that England should yield the supremacy. 
When Willoughby proposes to occupy St. Lucia" to cool the Nov. 1663. 

courage of the French at Martinique,'" his action is approved 
by the Home Government. Doubtless there was another 
side to the shield in the West Indies as elsewhere. Govern-
ors are found complaining bitterly of the neglect of the Home 
authorities in Naval matters. In the correspondence of Sir 
W. Stapleton, the solitary "Deptford Ketch," which repre-
sented the Majesty of England, bulks very large. "What 
credit," he asks, "can redound to the King from a Ketch 
when the French' receive annually a squadron of good 
ships?" For some years the English West Indies were 
practically at the mercy of the French, though the misfor-
tunes of the French Admiral d'Estrees,l whose ships were 
wrecked on a group of rocks known as the Aves Islands, 
came to their aid. The most that the English could aim at 
was, to obtain a Treaty of neutrality for the West Indies in 
the event of war between France and England, but an agree-
ment to this effect was contemptuously broken by the French 
commanders. 

Unhappily, the cases were numerous in which practical Corrup

abuses rendered good intentions of none effect There is a tcion) i~ ) 
o onla 

significant request by Willoughby that before, grants are ad,,!inis. 

made they may be sent to him so ,that he may send informa- tration. 

1 He went to ,sea for the first time in 1667, being then of mature years. 
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tion as to their value; which illustrates the besetting sin 1 of 
Stuart administration. As time went on, another evil grew 
in volume. In 1679 the Secretary of State drew attention to 
abuses which had recently crept into the Plantations in 
respect of offices. "Formerly the powers claimed by Govern
ors to dispose thereof were so absolute that they challenged.
the King's appointments under the great Seal. Now, by a 
rush into the other extreme, Governors had been deprived of 
the authority, which it was necessary for them to maintain, 
by disposal of offices within their government, which are now 
filled by His Majesty, through private solicitations of persons 
in no way connected with the plantations, without the know
ledge of or approbation of the Governor." As Sir J. Atkins 
bitterly complained, he was liable to dismissal and the for-

. feiture of one thousand pounds for breach of duties with 
regard to the Navigation Acts, the execution of which lay 
with a Secretary, of whom he knew nothing, but who had 
been foisted upon him from England. It was decided by the 
Committee of Trade and Plantations that a proper division 
of offices between those in the gift of the Governors and those 
in the gift of the Crown should be made, but, unhappily for 
the subsequent history, the interests which barred the way of 
reform proved too powerful to allow of real improvement. 

New These things, however, belong mostly to a later date, and 
England. as proof of the ability with which, in spite of abuses, the 

administration of colonial affairs WaS carried on, we may 
instance the treatment of the difficult question of New Eng
land. How could stiff-necked Massachusetts, which had 
scarcely acknowledged the sovereignty of the Commonwealth 
or of Cromwell, be brought to a more yielding temper.? That 
the English Government was fully alive to the great merits of 
the New England colonists was shown in a very striking. way. 

De~. 1660. In the instructions given to Sir W. Berkeley, who returned to 
. 1 Note the language of Burnet, History of "is Own Times, Vol. II., 1833 ed., 

p. 102: "And Coventry told Lord Essex that there was once a Plantation
Cause at the Council board, and he was troubled to see the King espouse the 
wotst side; and upon that he went to him and told him secretly that it was a 
vile cause which he was supporting: the King answered him, he had got good 
money for doing it" I 
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Virginia as Governor, it is said that" they cannot have a better 
example than their neighbours of New England, who have in 
few years raised that Colony to breed wealth, reputation, and 
security." It is, in truth, difficult for even the most devout 
worshipper at the New England shrine to find much to satisfy 

.. him in the story of Massachusetts at this period. In the. first 
place, the founders of the Colony were now nearly all. dead, 
and their successors were men moulded of coarser clay. Nor 
when we tum to the merits of the controversy do the claims 
of the Colony appeal to the sympathies of the impartial on
looker. The main points insisted on by Clarendon were that 
the Oath of Allegiance should' be taken, that the adminis
tration of justice should be ~arried on in the King's name; 
that toleration should be allowed to the use of the Church of 
England Prayer Book, and finally, that the right of voting' 
should be extended to all freeholders" not vicious in conver
sation and orthodox in religion." With regard to the first 
two claims, all that was required was that allegianc~ to Eng
land should be honestly recognised. One cannot, of course, 
take for absolute truth the prejudiced statements of the 
Royal Coqtmissioners, but it is probable that the Colony did 
hold that they were not bound to the King" but by civility," Dec. 14, 

and that they did hope .. by writing to tire the King, the 1665. 
Lord Chancellor, and Secretaries." They had so often styled 
themselves .. this State or Commonwealth" that they had 
come to believe themselves one. Now, as to the equities .of 
the case, it may well be that Massachusetts did not owe much 
loyalty to the House of Stuart, and if she had been strong 
enough to win her independence, from the point of view of 
justice, little need have been said. But what does come as a 
shock is to find on paper the expression of the most abject 
loy'!lty-Massachusetts is the Mephibosheth 1 to Charles's 
David-while, in fact, the same men were aiding and abetting 
the escape of the regicides and doing nothing of what the 
King required. With respect to the other demands, the 
Home Gove!nment were clearly in .t.he right. A principal 
end of the original Charter had been liberty of conscience, 

1 Letter of Gov. Endacott, Feb. 11th, 1661. 
F 
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and yet now it was, in substance, refused to members of the 
Church now dominant at home. It is difficult to form a 
judgment upon the extent of tI.", grievance, which confined 
the right to vote to Church members, but there is evidence to 
show that therl~ was an important and growing minority, 
espe~ially in the commercial towns, w40 were, by this rule, . 
shut out from any share in the government. 
. Such b~ing the state of the case upon its merits, the 
question was how to settle matters without either yielding 

• essential points, or exciting violent opposition. The manner 
in which the attempt was begun was adroit in the extreme. 
It will be remembered that the four confederated Colonies of 
New England consisted of Plymouth, Massachusetts, Con
necticut and Newhaven, and that Rhode Island had remained 
a virtual,outiaw, looked .down upon by its more c:,rthodox 
neighbours. Clarendon remembered the maxim dz'vz'de et 
z'mpera, if we may use the. word "rule" where moderation 

July 1663. was so conspicuous. Rhode Island received a Charter with 
complete religious toleration, the hope being expressed "that 
the same, by reason of distance, may' be no breach of the 
uniformity in this kingdom." A significant clause was in
serted, sanctioning appeals to the Crown "in all public 

April 166:1. controversies." Connecticut also received a Charter, but 
the business was managed with such Machiavellian skill 
that unhappy Newhaven found itself. by the grant ab
sorbed in Connecticut, and, after an in~ffectual resistance, 
was obliged to yield to facts. Of the four Confederate 
States, two were thus merged in one, and that one, from 
the nature of things, jealous of Massachusetts. Nothing 
was done in the case of Plymouth, probably because the 
senior Colony had by this time. ceased to be of political 
importance. . 

Preparations being thus made, the next step was to send 
1664. Commissioners to America. Their real business was to find 

out the state of affairs in New England, and report to the 
Home Authoritiel1. In . a paper whicli has been sometimes 
ascribed to Clarendon; it was stated that the ~bject to be 
aimed at was the reduction of New England" by means of 
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insinuation" rather than' of "force." In their secret instruc- April 23, 
tions, the Commissioners were enjoined to "frequent their 1664. 

churches, and be present at their devotions." A very 
plausible ground for sending the Commission lay in the, 
numerous frontier questions, which existed between the 
various Colonies. Unfortunately the choice made of Com
missioners was an unhappy one. Their selec~ion had' been. 
left to the Duke of York, who had' doubtless little sympathy 
with the policy of his father-in-law. Colonel R. Nicolls was, ' 
indeed, a most capable officer, but the work of reducing New 
Amsterdam, of which we shall speak presently, left him little 
leisure to attend to New England affairs. ' Maverick appears 
to have been a man of honour and ability, but he was deeply 
prejudiced against the rulers of Massachusetts, and it was 
plainly wrong to appoint as Commissioner one who had been 
lately petitioning against those on whom he was now to sit 
in judgment. Nor d~d the very serious language with which 
Clarendon warned him against any show of partiality meet 
the mischief.l Sir R. Carr and Cartwright were frivolous 
placemen, little calculated to overawe the Massachusetts 
Government. 

The result of the Commission was such as, in these circum
stances, might have been expected. The Commissioners were, 
of course, made welcome in Rhode Island and Connecticut, 
but in Massachusetts they practically effected nothing. They 
do not seem by any means to have made the most of their 
own case. It was one thing to. maintain that, in the last 
resort, a right of appeal should lie to the English Courts; it 
was another for stray Commissioners to claim to sit as a Court 
of Appeal in the Colony, upon cases already decided by the 
Colonial courts. The Commissioners found themselves under 
the necessity of retiring from the country, and it was a fitting 
ending of such a hapless mission that the Commissioners' 
reports and papers should have fallen into the hands of a 
Dutch privateer.. It was impossible for England to, acquiesce 
in this termillation of affairs. A peremptory letter was ad- April 10, 

dressed to the Colony ,announcing the King's displeasure, 1666. 

1 Documents relaling 10 N. York, Vol. III. 
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and ordering the sending of four or five accredited agents 
to England. A timely present, however, of masts 1 and of 
provisions 'for Barbados did much to mitigate the anger 
excited in England; and the fall of Clarendon, and the 
threatened outbreak of war with both France ,and Holland 
served to divert for some time the attention 0f statesmen, 
so that the inevitable struggle was for the present put off. 

Oct. 1666. 'Meanwhile we find Nicolls asserting that the eyes of all 
the other Colonies are bent upon the strange deportment 
of Massachusetts, .and advising that the Colony should be 
dealt with, not by force, but by a temporary embargo on 
its trade. 

It is pieasant to turn from this record of ineptitude and 
prevarication to the business-like and capable manner in 
which Nicolls carried out his instructions with regard to 
the Dutch Colonies. By the liberal terms offered, he was 
able to leave the Dutch Governor isolated with a garrison 

Aug.1664. of some 150 men, and the reduction of New Amsterdam and 
Oct. 1664. Delaware to England was effected with little or no loss of 

life. The importance of this reduction cannot be overesti
mated. Henceforth the English Colonies, except for a brief 
interval, had a continuous seaboard along the Eastern coast, 
and the fear of a hostile power occupying the important 
position of the Hudson was removed.' 

As a set-off to this, England under the Treatyof Breda 
1667. again gave back to France Nova Scotia, which had been 

again conquered by Cromwell's lieutenant, Sedgwick. The 
cession of Acadia is further noteworthy as illustrating the 
vagueness in geography often displayed by statesmen. In 
the Order restoring it, it was expressly declared that full 
rights over Nova Scotia were to be maintained. But, un
fortunately, Acadia included Nova Scotia, so that the Enelish 
Government were reserving to themselves a shadow.2 When, 

1675. on the dissolution of the .Council for Foreign Plantations, its 
secretary, J oho Locke, had to hand over to Sir R. Southwell, 

1 Pepys' Diary, Dec. 3, 1666, "\Vhich is a blessing mighty unexpected, and 
without which, if for nothing else, we must have failed the next year." 

, See Sainsbury, Preface to Cal., 1660-8. 
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the new secretary of the Committee of the Privy Council, 
his papers, he accounts for these, but significantly adds a 
denial of knowledge of the maps and globes also asked ~or. 
It must be admitted, however, that Evelyn mentions 1 the 
Council Chamber as furnished with maps, atlases, charts, 
globes, etc.; and in 1678 we find Blathwayt presenting an 
account for" books arid maps bought by him at Paris. Their 
Lordships seem well pleased with the collection." 2 In any 
case English statesmen may well have thought that it was 
not unwise to -have a French thorn in the flesh, 'threatening 
so independent a Colony as Massachussets was still showing 
herself to be, and possibly the same motive may have caused 
that toleration of the French settlements in Newfoundland, 
which has been so severely condemned by later writers. 

1 Iiiary, May 26, 1671. 
S Fortescue, Cal., 1677-1680. 



CHAPTER III 

Shaftes. NEXT behind Clarendon in importance, if indeed at all 
bury. behind, must rank a statesman of a very different type. 

Whatever be the due to the illusive windings of Shaftesbury'sl 
domestic poIicy,his record in colonial matters is consistent 
and clear. Appointed from the outset a member of the 
Council for Trade and Plantations, he continued to be one 
of its most active members. In 1667 we find him proposing 
a new Committee for Trade, which in the following year 
made the important recommendation tM.t the Customs 
authorities should maintain an officer in each Plantation, 
whose business it should be to administer the Oaths,l required 
by the Navigation Act, to the several Governors. Before his 
fall Shaftesbury became the President of the Council for 
Trade and Plantations, and it was through him that the 

Oct. 1673. philosopher, John Locke, was appointed its secretary. 
Shaftesbury, however, in colonial matters, is best remem-

Carolina. bered in connection with the foundation of Carolina. In 
1663 a Charter was granted to Lord Clarendon, the Duke of 
Albemarle, Lord Craven, Lord Berkeley,· Lord Ashley,2 Sir 
G. Carterett, Sir J. Colleton, and Sir William Berkeley, of 
the territory lying to the south of Virginia. By the English 
this tract had been known as South Virginia, and by the 
Spanish and French as a portion of Florida. The attempt 
of the French to settle there had been foiled by the cruelty 
of the Spaniards, and the apathy of the French Government 
in protecting heretics. The area granted covered the lands 
already given by Charles I. to Sir R. Heath, but it was 

1 Note that in 1672 we find Sir C. Wheeler, the Governor of the Leeward 
Islands, complaining that he suspects no other Governor has been sworn to the 
Act of Navigation Jlut himself; and for aught he can see masters and merchants. 
punished by him can trade freely to other islands. 

II Afterwards Lord Shaftesbury: 
86 
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held that, no attempt having been made to occupy, the 
earlier grant fell to the ground.. Of the eight proprietors, 
Ashley and Colleton were the most active. Under the 
Charter, as amended two years later, laws were to be 1665. 
enacted by the proprietors with the advice and assent of the 
free men, or of the greater part of them or their delegates or 
deputies. Such laws were to be consonant to reason, and, 
as far as possible, agreeable to the laws and customs of 
England. Power was given to confer titles of honour, but 
such titles were not to clash with those in use in England. 
Liberty from custom dues was granted for seven years, on 
certain exports, and the right was allowed after. unloading 
goods to re·export them to foreign countries within one 
year, without paying more than the ordinary dues. The 
Colony was to be immediately subject to the Crown of 
England, and to be in tomplete independence of any other 
Colony. 

The preamble to the clause relating to religious toleration 
runs: "Because it may happen that some of the people cannot 
in their private opinions conform.to the public exercise of 
religion according to the Church of England, or take or sub
scribe the oaths and articles made and, established in that 
behalf, and for that the same by reason of the remote dis
tances of those places· will, as we hope, be no breach of the 
unity and conformity established in this nation.)' And the 
clause itself allows liberty to the proprietors to grant such 
indulgences and dispensations as they think fit and reason
able. The principle of religious toleration and its grounds 
could not be more lucidly stated. 

The Charter being obtained, the next step was to develop 
the Colony. The aim of the proprietors appears at first to 
hav~ been to establish a variety of separate and independent 
Colonies, each of which should have its own Governor, its own 
assembly, and its own customs and laws. In the extreme 
north a settlement had already been made from Virginia, and 
over this Sir W. Berkeley was to preside. It ~ust be allowed 
that for many years Carolina was very far from a success, but 
this was due to no want of goodwill or good management on 
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the part of the proprietors. On the contrary, they showed a 
most accommodating spirit .in their efforts to assist the colon
ists. The failure has been ascribed- to a variety of causes, to 
the unhealthiness of the climate, to thedispersioR of the 
settlers over too large an area, and even to Locke's luckless. 
Fundamental Constitutions. In fact, the truth would seem 
to be that the land was most suited to cultivation on a large 
scale, of such staple products as rice, and that therefore it did 
not attain full development until the Upas tree of negro 
slavery was in full bloom. Be this as it may, the letters of 
Shaftesbury on the Colony bear witness to his constant and 
assiduous care. No subject is too trivial to command his 
attention. We find him summoning home young men who 
had emigrated against the wishes of their relatives, writing 
letters of introduction for newcomers, warning the colonial 
authorities to keep strict secrecy as fo the existence of mines, 
and in their letters to call gold IC antimony" and silver" iron." 
He has always a good eye to the main chance; "we find our
selves mightily mistaken in endeavouring to get a great num
ber of poor people there, it being substantial men and their 
families that must make the plantation, which will stock the 
country wft~ negroes, cattle, and other necessaries, whereas 
others rely upon and eat us." His letters of rebuke are 
models of their kind. IC If to take care of one, whatsoever 
becomes of us or the people; if to convert all things to 
his present private profit be the mark of able parts, Sir 
John 1 is without doubt a very judicious man." 

Closely associated with Shaftesbury in his colonial labours 
was his confidential secretary and physician, John Locke. 
I t is not possible in all cases to say what was written by the 
one and what by the other. Most interesting is it for a 
generation, to which such puffs have become terribly st:ale, 
to read an advertisement, drafted by a statesman and philoso
pher, in the youth of colonization. IC Notice is hereby given 
to all ingenious and industrious persons that there is a new 
plantation begun two years since in the mainland between 
Virginia and the Cape of Florida. It is a climate most 

1 Sir J. Yeaman. 
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desirable . • . they have two crops of India com in one year 
. . • The privileges with which it is endowed make it yet 
more desirable. The principles whereof follow-

I. There is full and free liberty of conscience granted. 
2. They shall choose, from among themselves,· thirteen 

persons or some other odd number, one whereof the Lord 
proprietors will appoint for. Governor, and half of the others 
for his Council, which Governor is to rule for three years and 
then learn to obey. 

3. They shall choose from among themselves an assembly. 
. . . They are to have freedom of custom in England, for 
all wine, fruit, currants, almonds, oils, olives, and silk for 
seven years." 

S. Every man and woman going before June 24th, 1667, 
was to have a hundred acres for himself, wife, and each child, 
and armed servant, and fifty acres for c:very woman, servant, 
and slave. 

6. Every servant at the expiration of the four years' term 
of service was to have the same quantity of land as his 
master had already obtained because of him. 

In spite of these attractions, settlers did not come forward, 
and the North Carolina colonists contented themselves, in 
the way of legislation, ·with establishing a kind of Alsatia, 
where the debtor might rest from duns, and in constituting a 
marriage law which for crude simplicity it would be hard to 
beat. There is a curious irony in the fact that it was 
with material such as this that the first practical attempt 
at constitution making by a philosopher, at least in modem 
times, was to deal. The fundamental constitutions of Locke 
possess an interest in the fields of jurisprudence and thought, 
but they left little or no trace in the life of the . Carolinas, 
except as an occasional cause for bickering, and, when they 
were formally annulled by the Proprietors in· 1693, the life of 
the Colony went on just as before. They:now serve only 
tol point the trite moral that character"and circumstances 
count for more in the development of constitutions than the 
best thought out a frion· theories of the philosophic law
giver. Nevertheless, the constitutions represent an hone~ 

. . 
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effort to steer clear between the opposite dangers of abso
lutism and democracy. American writers view with disdain 
their attitude towards democracy, but precisely the same 
view was held by Governor Winthrop and the founders of 
Massachusetts. The strange titles of "landgrave" and 
" cacique" have served to give an air of the ludicrous to the 
whole proceedings, but it was no easy matter to find new 
titles. Parliaments were to be held biennially. The qualifi

-cation for becoming a member of the Assembly was fixed as 
the possession of'five hundred acres of freehold land. The 
qu'alification for a vote was the possession of fifty acres. In 
a country, which was to derive such lustre from its lawyers, 
it was solemnly declared, .. it shall be a base and vile thing to 
plead for money or reward." To prevent the multiplication 
of laws, all statutes, at the end of 100 years, were to become 
repealed by efflux of time, and the strange regulation was 
inserted, forbidding all manner of comment on and exposi
tion of the Fundamental Constitution. No man could be 
a free man who did not acknowledge a God, and that God 
is publicly and solemnly to be worshipped. Any seven or 
more persons might constitute a Church, but they must be able 
to declare, besides the above two articles of belief, that it is 
lawful, and the duty of every man, to bear witness to the truth. 
No man over the age of seventeen not belonging to a church 
was to have the protection of the law. An express injunction 
forbade the speaking seditiously against the Government or 
Governor, or about State matters, in religious or other assem
blies. It must be remembered that the Fundamental Con
stitutions were the work of one who was not merely a great 
philosopher, but who also discharged the practical business 
of Secretary of the Council for Trade and Plantations. 

Colonial During the time of Shaftesbury and Locke,' it is iUlpOS-' 
admi,nis- sible not to recognise that we are breathing a more intellectual 
traUon •• T C fhP' air. he olonial agents 0 t e roprletors return answers 

charged with quotations from Bacon's essay on.-PJantations. 
Among the Commissioners were Evelyn, who received £500 

a year, and the poet Edmund Waller.l The Restoration, so 
• Waller had been a Member of the Council from the first. 
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far as colonial matters were concerned, compares very favour
ably with the the times which were to follow. In 167 I the 
Council for Foreign Plantations had been reconstituted, and 
in the following year the Councils for Trade and Plantations 
were again amalgamated. We learn something of the work 
done from Evelyn'S Diary. He admits, us to a discussion in 
which the affairs of New England were hotly debated. He 
notes 1 .. the fear of their breaking away from all dependence 
on this nation," and "how some of our Council were for 
sending them a menacing letter which 'those who better 
understood the peevish and touchy humour of that Colony 
were utterly against." Evelyn is also good evidence to show 
the seriousness with which the Council betook themselves to 
their duties. We hear of enquiri~s about improving the 
Plantations, by silks, galls, flax, senna, etc., and of discussions, 
how nutmegs and cinnamon might be obtained and brought 
to Jamaica, that soil and climate promising succeSs. That 
the King took a genuine interest in the Colonies is proved by 
the meeting-place being moved to Whitehall so that "the 
Kipg might come and sit amongst us and hear our debates." 2 

In 1670 the Bahamas, which had been originally settled Bahamas. 

from the Bermudas, chiefly by persons dissatisfied with the In 1646 

Church of England tenets of the parent Colony, were for- and 1666. 

mally granted to six of the Carolina proprietors. The name 
Eleutheria which had been given to one of the islands marked 
the spirit in which it had- been settled. At the time, how-
ever, of the grant to the Carolina proprietors, the Bahamas, 
of which New Providence was the chief, were a kind of 
Noman's land, mainly infested by pirates and outlaws. And 
though the activity of Shaftesbury was here also busy at work, 
no great progress or settlement was made, and New Provi- 1680 or 

dence, towards the close of Charles's reign, was attacked and 1682. 

laid waste by the Spaniards. . 
In another branch of work Shaftesbury made himself Policy of 

worthily conspicuous. In 1661 the Lords of the Privy ~~:.es. 
Council, who were also members of the Council for Planta-
tions, had discussed certain proposals for registering planters 

1 Evelyn's Diary, May 26, 1671. 2 I6id, June 26, 1671. 
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and servants going to the Colonies, and a Committee had 
been appointed to consider the best ways of encouraging and 
furnishing people for the plantations, and the powers to be 
given to Justices to dispose of felons,-<:ondemned to death 
for small offences,-sturdy beggars, and other disorderly 
people. The Committee had also considered thecquestion of 
a. Registry Office, and how the stealing of women and 
children might,be prevented. In spite, however, of the ap
pointment of a Commission to examine persons going to the 
plantations, and of the establishment of a registry, the mis
chief of "spiriting" was very frequent, and an Act of Parlia-

1670. ment was carried through by Ashley, whereby such 
" ~piriting" was made a felony, punishable by death. 

The strikingly moder~ character of Shaftesbury's intellect 
has been noticed in other directions. We find him antici
pating a line of thought which has been worked out in Sir C. 
Dilke's Problems of Greater Britain. The Colonies 'may be 
regarded as places wherein to try legislative experiments. 
Someone had suggested a system of banks without money. 
The idea does not commend itself to the shrewd Ashley, but 

Nov.1661. he adds the note, "Why not make an experiment thereof in 
Barbados?" 

~
/ Virginia. With regard to affairs in Virgioia, the first years of the 

Restoration are chiefly memorable as illustrating a danger to 
which Colonies were always subject under the Stuart dynasty. 
With the generosity of one alieni/rofusus, Charles, in the first 
year of his nominal reign, .had granted away' about one-third 
of the whole of Virginia to some favourites without a word 
as to the rights and interests of the actual occupying owners. 
The patentees endeavoured at first to enforce their claim, 
but after a time the attempt was abaridoned, and the grant 
resumed by the Crown. Untaught, however, by this, C;harles 
proceeded to go even further, and actually signed a transfer 

Feb. 1672. conveying the fee simple of the whole of Virginia to Arling
ton and Culpepper. Happily these latter were men well 
versed in colonial affairs, and not likely to proceed to ex-, 
tremities. That, however, the Colony had to come to tenDS 
with them, involves deep disgrace on a Government in which 
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such a state of things could be. It was decided to maintain 
an agency in London, with the view of protecting the interests 
of the Colony in future. -Such agents were therefore sent. 
home, and a rough draft of a charter was apparently approved, 
confirming the existing co~stitution and containing the clause 
that no tax should be imposed on the colonists without the 
consent of the Governor, Council, and Burgesses. In the 
midst of these negotiations the outbreak in. the Colony of 
what is known as Bacon's rebellion prevented the matter 1676. 

coming to a settlement, and rendered necessary th.e presence 
of English Commissioners, to arbitrate between the vengeance 
of the successful Governor and the reduced colonists. The 
selection and proceedings of this Commission must be set 
down to the credit side of Charles's colonial administration. 
In most difficult circumstances they behaved with remarkable 
tact and moderation. The story 1 of their experiences is very 
funny reading. A charitable· view of the behaviour of the 
old Governor will suppose him to have been hardly respon
sible for his actions. His deafness and irascibility rendered 
personal inte~iews impossible, and the climax was reached 
when- the Commissioners were furnished. as their coachman 
with the common hangman; Lady Berkeley grinning at them 
from behind the window curtains. The Commissioners were 
compelled to make use of the warrant they brought with 
them, recalling .Berkeley, and the old cavalier died soon after 
his return _ to England. His successor, Colonel Jeffreys, one 
of the Commissioners, is noteworthy as being the earliest in 
date of the long list of officers of the Standing Army who 
have been Colonial Governors. 

In Virginia a continual source of annoyance between the 
colonists and the Home .Government was the existence of the 
Quit/ent. This was a charge of twelve pence on every fifty 
acres. After the resumption of the Charter of the Company, 
a Treasurer was, for the first time, appointed in 1637, whose 
business was to collect this quit rent. For many years the 
quit rent was not enforced till possession of the land had 
been kept for some years. This privilege, however, was 

1 Fortescue, Cal., 1677-1680. 
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revoked by the instructions given to Berkeley by Charles II. 
Great difficulty was still found in the collection of this charge, 
and an Act was passed by the Colonial Legislature allowing 
it to be paid in tobacco instead of in coin. For many years 
this course appears to have been acquiesced in by the English 
Government, but in I684-Lord Howard was ordered to collect 
the quit .rent in money. After the revolution of 1688 the 
quit rents were generally paid in tobacco at the rate of a 
penny in the pound. The existence of these quit rents had 
led to much abuse; their proceeds being granted away to 
private individuals. In 1681, however, the English Govern
ment promised that henceforth they should be exclusively 
appropriated to the public charges of Virginia. 

Maryland. In Malyland we note the persistence of ideas, opposed to 
the spirit of the age in colonial matters. In a Commission 
issued in 1666 by Lord Baltimore, he describes himself as the 
absolute lord and proprietor of the Province bf Maryland. 
Not a word is said about the Crown, and, on paper, as in
dependent a position appears to be assumed as. that assumed 
by Massachusetts. In fact, however, though no express 
change was made in Lord Baltimore's life-time, the powers 
he claimed were becoming more and more of an anachronism, 
and when, in 1689, his successor was dep'rived of all political 
authority, it was merely the formal accomplishment of what 
had for long become inevitable: 

Massachu· Returning to the history of Massachusetts, we recognise 
setts. how unbroken was the spirit of the Colony when we note 

that the time chosen to assume authority over Maine was 
just after the notification of the Royal displeasure. The 

1675.8. years which followed were occupied by the Indian War, 
known as the War of Philip; but no sooner was that war 
ended than the long-delayed struggle with England l:-egan 
in earnest The history of English administration during 
the period of Charles is a record of. the growing importance 
of the trading interest. We have already noticed the new 
Council and the Navigation Acts. In 1667 we have seen 
Lord Ashley proposing a new separate Committee for trade 
purposes. In the following year we find the new Committee 
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reporting that Governors have been wanting in their duty 
in not taking the oaths enjoined by law, and that the 
Navigation Acts have been evaded. The remedy they 
suggested is that an officer be retained by the Revenue 
Department in each Colony, whose business it should be 
to administer the oath to. the several Governors. In this 
connection note the significant language used in 1677 by 
the Lords of Trade and Plantations: th~y" have forborne to 
frame any rules for New England, as they do not conform 
themselves to the laws, but take a liberty of tradi{lg where 
they think fit, so that until His Majesty comes to a better 
understanding touching what degree of dependency that. 
Government will acknowledge to His Majesty, or that His 
Majesty's officers may be there received and settled, to 
administer what the laws require in respect of trade, suit
able to the practices in other plantations, their Lordships 
have not thought fit to offer any rules for passes in that 
place, but conceive it fit for His Majesty's service that some 
speedy care be taken to .come to a settlement and resolution 
in this matter which is of so great importance to trade." 

In 1675 a proclam",tion was issued enforcing the Naviga
tions Act, and an agent was afterwards despatched to New' 
England to collect the necessary information before' measures 
were taken to bring the Colony under the direct control of 
the Crown. His'report,l though marked by strong prejudice, 
contained a clear and, in some respects, probably trustworthy 
account of the state of things in the Colony. The purport of 
Randolph's advice was that the same policy of divide et 
impera, which had been so, successful in the case of the 
confederated Colonies, should be applied to the internal 
affairs of Massachusetts: A further suggestion was made 
by R:ndolph on his return to England-viz., that the 
Crown should confirm existing rights to land in Massa
chusetts on the payment of an easy quit rent, a proposal 
which struck, it will be seen, at the very roots of the 
Massachusetts cll.arter. It serves to emphasize the fact 
how largely the dispute between Massachusetts and the 

1 Hutchinson, Collection of Papers relating to Massadzusetts. 
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parent country was a trade dispute to remember that Ran
dolph, whom the instincts of New England have always 
recognised as its incarnate enemy, held a revenue office, 
having returned to the Colony in 1678 as Collector and. 
Surveyor of Customs. Of the wisdom of such return, 
before any attempt had been made to deal with the question 
of executive power, there were serious doubts. The Com
mittee of Trade and Plantations had suggested to the King 
whether it "be not best to suspend the departure of any such 
officer until there be a final resolution 'taken." Negotiations 
had been carried on in England with Agents of the Colony, on 
whose presence the Home authorities had insisted. These 
agents strenuously maintained that they had no authority to 
act for the Colony, except with regard to certain specified 

Feb. 1679. matters, and" As the Lords have been diverted by the multi
plicity of affairs in Parliament and prosecution of the' plot,' " 
it was" offered" that the Boston Government be ordered to 
send over two other agents. The old familiar demands were 
at the same time made, but, in the circumstances, they neec¥' 
not detain us here. During this time the attitude of the 
Colony had been one of moderation. While they still main
tained the principle that the Acts of Navigation were an 
invasion of the rights of the Colony, inasmuch as the colonists 
were not themselves represented in Parliament, they were 
willing of their own accord to order enforcement of the Acts, 
and did, in fact, so do. There were two parties in the colonial 
Government, and the moderates prevailed so far as to secure 
the appointment of agents. It was difficult, however, to find 
men willing to accept the thankless post/and a defiant spirit 

1680. can be dete<;ted in the reply finally sent. "We beg His 
Majesty's excuse for not sending over other Agents, and the 
rather for that we understafl:d His Majesty and the ,;Privy 
Council are taken up with matters of greater importance." 
In spite of dwelling in a "wilderness," the colonists seem to 
have kept very close touch with English politics. 

The years 1680-83 were years of pause, during which Ran
dolph was vainly urging on the English Government the 
necessity of action. His own position in Massachusetts. was 
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a most uncomfortable one. He wrote that it might be the 
last news of him, as he !cnew not whom to trust. He hoped 1680 • 

.. their Honours would remember him at thatdistallce." At 
last, however, the moment for decisive action arrived. The 
frenzy of the anti-Papist outbreak had been followed by its 
inevitable reaction, and the Crown had nothing to fear in 
England. In the,summer of 1683 proceedings were taken 
against Massachusetts by a writ of quo 'Warranto. Thouglt, 
for some reason, this step was not proceeded with, a writ of 
scire facias was in its stead issued in ,the Chancery Court. 
The object 1 of this alteration appears to have been, either 
that the case might be heard by the Lord. Keeper Guild
ford, or else that the Chancery Court was better able 
completely to disannul and cancel the Charter. In any 
case the proceedings were the merest farce. The hearing 
was avowedly postponed to give the Colony time to 
plead, and yet the case came on before that it had been 

'Possible to communicate with Massachusetts; so that judge
ment went by default. It must be remembered that the 
last years of Charles II. were really years of revolution, 
and it would .be idle to look in them for the forms of 
justice. 

Henceforth the once independent New England lay a 
blank page, on which arbitrary government could write what 
it pleas~d. It may seem surprising that no .attempt . was 
made at resistance. In fact, however, the position of Massa
chusetts had undergone great alteration. The development 
of trade had given rise to a' commercial class, essentially con
servative, and opposed to violent mea!'ures. Moreover, not 
only were the leaders of the popular party for the most part 
inferior men to the leaders of the past, but, for the first time 
in its nistory, the Colony was menaced by internal treason, 
and the presence of Dudley in the Government showed that 
amongst its foes were those of its own household. Added to 
these causes, Massachusetts was weak, owing to the vicinity 
of the French on the north and of the Crown Colony of New 
y 9rk on the south, so that it was altogether impossible for 

J See note in Palfrey, Histwy Df N. Eng/and, Vol. III., at p. 390. 
G 
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New England, even if it could have made up its own internal 
dissensions, to stand alone. 

The next Act of Charles boded ill for Massachusetts. 
Kirke was appointed Governor, than whom no worse choice 
could have been made. The death, however, of Charles, and 
the need for Kirke's services elsewhere, saved New England 
from his presence, and for a year nothing was done to enforce 
the Royal Supremacy. Nor when measures were at last 
taken did they appear of a violent character. The govern
ment was placed in the hands of a President, Deputy Presi
dent, and a Council of sixteen members j Dudley being 
appointed President. This arrangement, however, only lasted 
for some months, and towards the close of 1686 Andros 
landed as Governor. Liberty of conscience was to be allowed 
to all, but members of the Church of England were to receive 
special encouragement. The Governor and Council had full 
authority to make laws agreeable to the laws of England, 
such laws to be transmitted within three months to England 
for allowance or disapprobation; to impose taxes, and to act 
as a Court of Record in both criminal and civil causes. The 
Governor was to administer' the Oath of Allegiance. The 
lands held by the colonists were to be granted them again, 
upon such terms, and under sucli moderate quit rents, as 
should be afterwards appointed. Besides Massachusetts, 
Connecticut;Rhode Island and Plymouth were placed under 
the authority of Andros. On the news reaching America of 
the landing in England of William of Orange, the men of 
Massachusetts plucked up courage to rise against their_ 
Governor, who appears to have been the mildest mannered 
ruler who ever played the tyrant. . A counter-revolution was 
bloodlessly effected. The old constitution was restored in 
the four Colonies, and it seemed as though things might return 
to the old way. 

Colonial During the first fourteen years of the reign of Charles, 
a~:::i~~: Colonial policy had been largely inspired by Clarendon and 

Shaftesbury, and it is natural that with the fall of the latter 
we should expect some change of policy. In December 
1674 the Council of Trade and Plantations was .abolished, 
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and the work in the' beginning of the following year trans
ferred to a Committee of the Privy Council. The motives 
actuating this step were possibly financial, or it may be. it 
was intended to mark a less popular mode of administration. 
In effect, however, the change was immaterial, and trade 
considerations in Colonial matters continued to dominate. 
Indeed, as the mercantile interest grew stronger, trade ques
tions, as we shall find, tended more and more to shape 
J mperial policy. 

1he closing years of Charles II. were· marked by the Pennsyl. 
foundation of a new Colony which in some ways was tqe most vania. 

notable of all the Colonies. The Province of New Jersey . 
had arisen through the grant made by the Duke of Yark 
of that portion of the former Dutch possessions to Lord 
Berkeley and Sir G. Carteret in 1664. Its western portion 
was purchased with a view to the establishment of a, Colony 
of Quakers. William Penn was concerned in .this business, so 
that his interest in,America dated from as early as 1676. 
Some time later the idea occurred to him of obtaining a Charter 
for a new Colony to be formed between the Duke of York's 
territory on the north and Maryland on the; south. The 
advantages possessed by Penn were great Although' be
longing to a persecuted sect, and himself in the past the 
victim of persecution, he was the son of a distinguished sea 
admiral, who had done good service to England in the· first 
Dutch War, to which the Duke of York, both as a sailor and 
as an enemy of Holland, must have looked back with especial 
regret. The position of the King and of his brother,-c-the 
latter an avowed Roman Catholic, the former a Catholic in 
secret-led them .to sympathise with those who were kept 
under by the dominant Anglican church. Moreover, the 
sinlJular personal charm exercised by Penn seems to have 
attracted to him both Charles and James. The simplicity, 
which led Penn to become the dupe of others, had probably 
its justification in the fact that, for the time being, while 
holding communion with him, men not only appeared but 
were, for the moment, petter men. In these circumstances, 
Penn's. application was regarded favourably. The Crown 
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was actually indebted for money due to Penn's father, and 
the granting of the Charter was an easy and cheap mode of 
repayment. The main difficulties in the way were the re- . 
spective claims, with regard to boundaries, of the Duke of 
York and of Lord Baltimore. The Duke of York, however, 
through his Agent, behaved in the most reasonable 'manner, 
and a compromise was forced upon Lord Baltimore,-a com
promise which, however, left room for much future dispute. 
We are told that the patent was referred to C. J. North to 
insert clauses respecting sovereignty and the maintenanc~ of 
the Navigation' Acts. The Charter l was signed in March 
1681. What is striki,ng is the extreme vagueness of some of 
its provisions. Difficult questions are' avoided and left in 
silence. Thus Penn, being a .Quaker, and the Colony being 
intended as a Quaker Colony, the enforcement of the Oath of 
Allegiance would have involved hardship, but no exemption 
is granted in express' terms. The method by which the 
Colony was to be held in check was the presence in London 
of an Attorney or Agent, who should be made responsible 
for the conduct of the Colonial authorities. In the most 
important matter of all, the Charter was strangely silent. 
Everyone knows that the intention of the Pennsylvania 
Charter was the grant of religious liberty, and yet of 
religious liberty the patent does not expressly say a ' 
word. The only clause concerned with religion was one 
inserted by the Bishop of London, which gave, any twenty 
colonists the right to demand for themselves fro~ England a 
clergyman of the Established Church. When religious tolera
tion was allowed in Carolina, it was expressly enacted in 
the Charter that English statutes to the contrary should not 
prevail in the Colony. The absence of such express enact
ment in the Pennsylvania patent might have led to seri')us 
results. At a later date when an Act was passed in England 
entitling Quakers to give affirmation in Law Courts, it was 
maintained by the Governor ,of Pennsylvania that inasmuch 
as the same Act forbade Quakers to hold such an office 

, as justice of the peace, the new law overruled the existing 
1 It is set out in Vol. I. of Proud's Hisl. of Pemu),lrIm,ia. 
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law of Pennsylvania with reference to Quaker Magistrates. 
Happily the trend of thought was in the direction of liberty, 
so that the shortcomings of the Pennsylvania Charter have 
only a theoretical interest. At the same time, they may 
serve to modify our respect for the authors of the document. 
Two other provisions in the Charter are worthy of note. 
After following closely the provisions of earlier Charters with 
regard to the enactment of laws by the proprietor with the 
assent and advice of the freemen or of their delegates, it pro
vided that laws enacted in the Colony should be sent to 
England within five years of their enactment and should then 
be, if necessary, declared void by the Home Go.vernment-; 
such veto to be exercised within six mo.nths of the receipt of 
the statute. On the question of taxation, the terms. o.f the 
Charter were far less favo.urable than tho.se which had been 
consistently claimed by the vario.us Co.lonies. No. tax was to 
be levied on the Colonies, except" with the consent o.f the Pro.
prietary or Chief Governo.r or Assembly, or by Act of Parlia
ment in England." It is clear by the use of the word ., or" 
in the last half of the -clause, that the right of the English 
Parliament to impo.se taxes pn the colonists, which had been 
continuously in theory resisted by the ColDnies and never in 
practice enfDrced by England, was expressly maintained. 
It was natural that the Quaker, who. had been hardly ad
mitted to. the bare subsistence of daily- human life,- should 
require time befDre he could develop the appetite· fDr 
the luxuries of cDmplete civic equality. Havingobtained 
this Charter, Penn's next step was to obtain settlers by 
the offer of very advantageous terms, and to. publish a 
Frame of Government. The preface o.f this do.cument co.n- 1 

tains a singularly valuable discussiDn o.n the theDry o.f 
GD\lernment. The cDnc1usiDn 1 is that any GDvernment is free 
where the laws rule, and where the peDple are a party to. 
those laws. "And more. than this is tyranny, o.ligarchy, 
o.r co.nfusion." The administratiDn was to be carried o.n 
by means of a GDvernDr, Provincial Council, and General 
Assem~ly. The Co.uncil was to. cDnsist of seventy - two. 

1 The Frame of Gov. is set out in Hazard's Annals of Pmnsylvania. 
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members, to be elected for three years, one-third going 
out in each year. A' remarkable provision anticipated the 
views of the founders of the' American constitution. No 
one was to continue a member of the Council uninterruptedly 
for more than seven years, so that political capacity might be 
as widely diffused as possible. The General Assembly was 
to consist the first time of all the freeholders, afterwards 
of 200 elected members, the .number to increase to a maxi
mum of soo. A very small property qualificatio.n conferred 
the suffrage, .and all elections and votes in ,the Council 
and Assembly were to be by ballot. Elections for certain 
offices, such as that of Justice of the Peace, were to be 
held for double the number of the number required j the 
Governor being entrusted with the duty of selection from 
among those thus elected. 

In some of its provisions Penn's constitution was never put 
in force, but its marks are clearly traced in the development 
of later thought. After the promulgation of the constitution, 
laws were agreed upon in England of which the most im
portant were concerned with religious liberty. A distinction 
was drawn between two classes. To hold any office, or to be 
an elector for such office, it was necessary to profess faith in 
Jesus Christ, and not to be .. convicted of ill fame, or' unsober • 
and dishonest conversation"; at the same time it was de
clared that" all persons living in this province who confess 
and' acknowledge the one Almighty and Eternal God to be 
the Creator,' Upholder, and Ruler of the World, and that hold 
themselves obliged in conscience to live peaceably and justly 
in civil society, shall in no ways be molested or prejudiced for 
their religious persuasion or practice." 

The economic development of Pennsylvania does not con
cern us here. Upon the whole no Colony advanced with 
greater rapidity or ease. We are tempted to 'say that here. 
at any 'rate, the children of light showed themselves wiser 
than the children of this world, except for the fact that Penn 
himself sacrificed much of his own private fortune in his 
efforts to develop the Colony. Of course, with the f~unding 
of Colonies and the growth of population, America was a 
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very different place from what it had been at the first co);~ng 
of the Virginian colonists or the Mayflower pilgrims. Th'~ 
stock word "wilderness" is still used in letters, but there 
seems a note of insincerity in its constant repetition. At 
the same time, Pennsylvania had largely to thank i~ own 
citizens for its rapid progress. It was pointed out wit~ pride 
that such prosperity was achieved without the aid of staple 
products, as in Virginia, Maryland, and Carolina. Ilr anQther 
respect the Colony was favoured in its beginning. ;Penn had 
been too closely connected with the Duke of York for his 
accession to the throne to have the note of menace which it 
involved for the other Colonies. A possible source of danger 
had been much minimised by the wise policy of Penn. No 
part of the Pennsylvania settlement is more worthy of ad
miration than the manner in which the native Indians were 
consistently dealt with. It is doubtful how far the tradition. 
can be substantiated which represents Penn as having paid 
again to the Indians for the land he had obtained from the 
Crown, and there may be more of epigram than of truth in 
Voltaire's famous saying, that Penn's treaty with the Indians 
was the only treaty which was not confirmed by oath, and 
which was not broken. But. in various ways Penn showed, 
for the first time in history, a clear recognition of the equality' 
of the Indians as fellow-men. Their evidence could be taken 
in Courts of Justice. For the first time, we may almost say, 
the Gospel precepts had permeated into the social dealings 
and legislation of men. To turn from the New England 
Puritans, who left moderate persecution in England, to found . 
a practice of far more systematic persecution in their new 
home, to these Quakers, who had endured far worse things 
than any Puritan, both in England and in America, but who 
were thereby only encouraged to put in complete force the 
law of love, is surely to contemplate a state of things which 
might have suggested pause to some of the historians of 
Massachusetts, and modified the p.eans with which their 
pages abound. 

Whereas Pennsylvania was the outcome of the wisest New York. 
philanthropy, New York was in its origin the fruits of con-
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~st. Nevertheless, in his behaviour towards it, J ames did 
""\,:10t show himself unreasonable. In the instructions to 

'Andros,drawn up in 1674, he is enjoined to permit" all 
pers~s of all religion soever quietly to inhabit within the 
preci cts of your jurisdictio? without gi~ing the~ any disturb
ance hatsoever;.. prov1ded they g1ve no d1sturbance to 
the public peace, nor do molest or disquiet others in the 
free. exercise of their religion." In the first constitution 
granted by James, legislative power lay with the Governor 
and Council, together witli the High Sheriff, and the Justices 
of the Peace, in the Court of the General Assizes. Trial by 
Jury was s·ecured, and no laws contrary to the laws of 
England could be enacted. James himself was opposed to 
the introduction of a popular Assembly. He 'Y'lrites to 
Andros,! "I think you have done well to discourage any 
motion· of that kind." Redress of grievances could be ob
tained by petition at the General Assizes. At the same 

Jail. 1676. time, writing some months later, he said, "However, if you 
continue of the same opinion, I shall be ready to consider 
of any proposals you may send to that purpose." Finally, 

April28. owing, it is believed, to the advice of Penn, in 1683 Colonel 
Dongan was instructed to call a General Assembly, con
sisting of representatives elected by the freeholders. It 
would appear that in the expression of its claims, this first 
New York legislature somewhat exceeded its strict legal 
rights. Supreme legislative power was declared to reside 
in the Governor and. Council and people met in General 
Assembly. Every freeholder and free man :was declared 
able to vote for representatives without restraint. No tax 
could be assessed, on any pretence whatsoever, but by the 
consent of the Assembly. "No seaman or sailor shall be 
quartered on the inhabitants against their will." "No 
martialla w shall exist." Considering the character of James, 
it is not strange that the "Charter of Franchise and Privileges" 
was not confirmed, and that the new commiss'ion to Dongan, 

May. in 1686, contained no mention of an Assembly. In fact, 
however, as we have already seen, the short ~eign of James 

1 N. Y. DOt:s., Vol. III., Ap. 1675. 
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was a period of lawless revolution and calls for little noil.f _ 
in a general account of British policy. 

Another grant of Charles II. was of a more questionable 'Hudson's 

character. By a Charter, dated May 1670, the King assigned ~~pany. 
to Prince Rupert and others, "the' sole trade and commerce . 
of all those seas, straits, bays, rivers, creeks, and sounds, 
lying within the entrance of Hudson's Straits, with all the 
lands, countries, and territories upon the coast and c,!nfines" 
of the above seas, etc. The objectionable feature in the 
grant was that it gave a monopoly to the grantees in 
visiting, frequenting .or trading in the territory which was 
to be known as Rupert's Land. The grant was only of such 
lands as were not in the territories of another -Christian 
prince; and the French claimed a portion of the territory I 

under the grant by Henry IV. in 1598 to the sieur De la 
Roche. No attempt was made to settle or explore, the, 
country: the Company contenting themselves with merely 
building forts to which the furs were brought. In 1685 
there were five of these forts, three of which were afterwards 
destroyed by the French. From the first, there were com
plaints against the Hudson's Bay Company. It was alleged 
that the consideration, in return for which they received 
their Charter, was that they should endeavour to d'iscover a 
passage to the South Sea, and should search for minerals, 
whereas they neither did anything themselves in: either of 
these directions, nor allowed others to make the attempt 

An event of vital importance to England marked the clos- The 

ing years of Charles. The Frenchman, La Salle, by reaching ~reNnch 
10 • 

the sources of the Mississippi and then descending by water America. 

to the Gulf of Mexico,l opened out for France the great 
territory which became the Colony of Louisiana. Thus, in 
America, while England possessed the greater part of the 
eastern seaboard, France had the command of the two great 

1 The priority of La Salle's discovery of the mouth of the Mississippi has been 
disputed (see Kingsford, Hist. ojCanatia, note at end of Vol. I.); but there is no 
question that it was his expedition which led to the development of the French 
Colonies. The leading authority on La Salle is Parkman's Distoveryojtlze Great 
West. 
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watersheds of the St Lawrence and the Mississippi, and the 
English Colonies seemed likely, in the future, to be wedged 
in by French possessions on all sides save that of the sea. 

Policy of Much scorn has been directed on the practice' of marking 
~~u::~ the divisions of history by the reigns of kings. At the 

, same time, in the case of times during which kings governed 
and did not merely reign, the practice possesses practical 
convenience, ,and,even when policy is not directly moulded 
by the' reigning king, his influence on his ministers will 
generally be such that the policy of the reign acquires a 
distinctive character. In spite of larger influences at work 
we have noticed characteristic differences in Colonial policy 
during the reigns of James I., Charles I., and Charles II. 
The reign of James II. was too short and too stormy to have 
a separate character, except as carrying to their conclusion 
the revolutionary tendencies of the last period of Charles. 

Colonial It may be well, therefore, before entering on a new period, 
E~f~:~} with the accession of William and Mary, to take again stock 

reign of of England's Colonial possessions. Only one State is now 
James II. wanting of the fatal thirteen which were to found the 

United States of America. In the north the New England 
Colonies had not yet learnt to compose their private differ
ences. Nevertheless Massachusetts,-along with Maine and 
New Hampshire, - Connecticut and Rhode Island have 
features in common, which they do not share with the rest. 
Next come the States first acquired by conquest-New York, 
New Jersey, and Delaware-but wherein England is making 
the successful experiment of governing foreign populations, 
afterwards made in the cases of Lower Canada and Cape 
Colony. Along with these may be classed the favoured 
Quaker colony, the Cinderella, of whom hard things were 
doubtless thought and said in New England. To the south 
are Maryland and Virginia, each with separate and soI1\ewhat 
antagonistic interests, and again further south still, lie the 
Carolinas, which still exist mainly in expectation. Con
sidering the past of these Colonies, we have no reason to 
expect much love of the Mother country. At the same 
time, he is a poor judge of human nature who excludes the 
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influence of sentiment in forecasting the conduct of his 
fellow-men; and more material forces are at work, which 
make for English interests. On the one hand, there are 
the jealousies and mutual antagonisms between the various 
Colonies. On the other hand there is the increasing need of 
assistance against the growing power of the :French. It has 
been noticed that the restoration to France of Acadia may 
have been, in part, due to a desire to hold a hostage for 
the good behaviour of New England. At the same time 
it is but fair to say that at the moment the danger to New 
England from the French was much less than it subsequently 
became. In a letter from a bitter opponent of Massachusetts, 
,we find the admission that they must be protected against 
the Indians, because, after all, they are Christians; but it 
was just this community of interests as civilised Christians 
which the French in their behaviour practically ignored. 
Their policy was to hound on the Indians against the English 
settlements. It is satisfactory to note that such conduct had 
the success which it deserved. In the great wars which 
decided the fate of England and France in America, the 
men of New England fought with courage and enthusiasm by 
the side of the soldiers of the Crown. 

To the north ,of Acadia, England still preserved the New

Colony of Newfoundland. It was, however, the cause of much foundland. 

controversy. The merchants of the west of England were 
largely interested in the Newfoun.dland Fisheries, and were 
unwilling that the profits should be shared with fishermen 
resident in the Colony. Certain unauthorised or semi
authorised settlements had been made and the question 
was whether the Colony should be further consolidated by 
tht: granting of a Governor, or whether the settlers should be 
remo,.ed and the island left to its own devices. On the one 

• hand the settlers were able to point to the danger of France 
stepping in, in case of an abandonment by England. On the 
other hand the powerful argument was employed that the 
inhabitants mainly consumed the products of New England, 
and would in time tread the'same steps to the loss of Eng
land. It would become, said Child, no more to His Majesty 
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than'Ireland. The influence of the west of England Adven
turers was great, and their interests were damaged by the 
existence of settlements. In these ,circumstances, considering, 
moreover, therigour of the climate and the infertility of the 
soil, it is not strange' that the decision to abandon was 
resolved· upon. So reluctant, however, were the colonists 
to remove that the Government'did not persist in compelling 
them. The enforcement of the Order was delayed, and when 
the question was again considered, it was finally decided in 
1680 that a Governor should be sent to the island, and that 
the "re~trictions on masters. to transport none but such as 
belonged to' their ships ;l.pply in future only to the Adven
turers' fishing ships, and that free liberty be given to all 
others to go to Newfoundland in what capacity soever." 1 

~est Turning to the West Indies, we have seen that Jamaica 
Indies. 't' d" 'lr d f h was maID aIDe , recelYmg espeCla lavour an care rom. t e 

Crown. Barbados, that" little pearl" of the English Crown, 
continued to flourish in spite of the four and a half per 
cent. duty levied on its' exports. The Leeward Islands were 
formed into a separate government in 1671. In spite of 
French naval superiority, the English in the West Indies 
were able to maintain the status quo. In 1680 the Charter 
of the· Bermuda Company 'was cancelleq: the LaW' Courts 
interfering to protect the settlers, whose grievances were 
many, against a body which had in their own words con
sidered the Somers Islansls" to be no commonwealth but a 
private inheritance enclosed to the use of the purchasers." 2 

Upon the whole, in the period in question, we note the wan
ings of Spanish Power in the West Indies, and the beginning 
of that rivalry between England and France for pre-eminence 
which was to occupy the next century. ' 

Bucca- The reign of Charles II. was, moreover, noteworthy as 
neers. being the time in which the buccaneers attained their great

est power~Originating out of the privateering "war, carried 
on by the subjects of all nations against the gigantic mono
poly of Spanish power, these pirates became sometimes the 
terror, sometimes the hope, of the British Colonies. "It is to 
the buccaneers," writes Long, "that we owe the possession 9( 

1 Fort., Cal., 1677-80. 9 Ibid. 
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Jamaica at this hour," and Charles II. is insinuated to have 
been in partnership with them., At the same time the world 
was growing too civilised to recognise such methods of progress, 
and the power of Spain was no longer the lion in. the path. 
Moreover, the exigencies of European diplomacy required that 
the buccaneers should be formally repudiated. 1n this state of 
things we find a kaleidoscope of action and of policy which is 
puzzling in the extreme. Thus Morgan is found at one moment 
the reckless buccaneercarrying through the sacking of Panama ; 1671. 
at another he is the knighted servant of the Crown, holding 
the responsible post of Lieutenant-Governor of Jamaica.1 

We may notice also the beginnings of that conflict of inter
est between the London merchants and the Colonial planters, 
which has been so marked a feature in the history of the 
West Indies. Thus we find Sir J. Atkins bitterly complain
ing 2 of the priority of information and of the influence 
obtained by the London merchants. 

Upon the Continent of South America, England in 1673 
abandoned to Holland the settlement of Surinam (which had 
been founded by Lord Willoughby) in return for the restora
tion of New York. 

In another quarter, and in a more sinister manner, the Slave 
reign of Charles afforded an example of Colonial develop~ trade. 

ment. Already, in 1618, the privilege had been conferred on 
Lord Warwick and others, of carrying on a traffic in slaves 
from the Guinea Coast; and in 1631 a Charter was obtained 
by an Association for the same purpose. In 1663 the 
Royal Africa Company obtained its Charter; Among the 
shareholders were the Queen Consort, the Queen Dowager, 
the King's sister, and the Duke of York. The latter becamt'! 
what would now be termed Managing Director. The 
Compa.ny employed in one year about forty ships: its main 
busin~ss being the furnishing of the plantations with negro 
servants. In the pursuit of this work they erected forts and 
factories along the coast of Africa; their head factory being 

1 He was afterwards sacrificed to a change of pollcy in favour of Spain, and 
lenl home as a political prisoner, where he seems to have died.-Lucas, West 
'ndies, Dote Jlt p. 98. 9 Fort., Cal., 1677 • . ~ 
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Cape Coast Castle, which was the residence of the Company's 
agent for the whole of Africa. Owing to "the machina
tions of the Hollanders," the Company was not financially a 
success, and in 1672 a new Charter was obtained for the new 
Royal Africa Company. The limits of the district worked 
by them began near Tangiers in South Barbary and ended at 
the Cape of Good Hope. A monopoly was conferred of the • 
traffic in negroes, and we ·find numerous complaints from 
the West India Colonies of the manner· in which the 
Company carried on their work. Jamaica was the chief 
market for negro,es, and Barbados ranked next, though 
the trade of Virginia had come to be considerable. The 
fixed price for negro slaves was fifteen pounds for Bar
bados, sixteen pounds for the Leeward !slands, seven
teen pounds for Jamaica, and twenty-two pounds for Vir
gima. In one year, several thousand slaves were shipped 
to the Colonies. With regard to Virginia, Bancroft has 
contended that negro slavery was forced upon a reluctant 
Colony by the callous Home Government, but later Ameri
can writers do not accept this view. It is true that in 
the interests of the Royal Africa Company, and of Eng
lish trade generally, the English Government might veto 
a duty placed by the Colony on their introduction, but 
assuredly the motives at work in America were not prompted 
by care for the negro. The New England merchant thought 
it no shame to go shares in a slave-importing transaction, 
and if slavery was hardly known in the Northern Colonies 
and persisted in in the Southern, the causes at work were 
economic and had nothing to do with the moral sense of the 
time. Without slavery, it has been conclusively shown, 
Virginia must have become a land of small proprietors; a 
condition of things to which it now seems tending. ,.It was 
as much the interest of the dominant class in the Colony 
in the seventeenth century, as it was in the nineteenth, 
that this should not be, and therefore it seems a little 
far-fetched to lay this additional charge on the broad back 
of English misgovernment, 

In reading history no mistake .is greater than to look 
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through the glasses of one's own age al'ld prejudices, and 
it is a noteworthy fact that in the list of shareholders Sept.1672. 

of the New Royal Africa Company occurs the name of John 
Locke. Nevertheless, fc:w pages in human annals are so 
ghastly as the stoiy of that Slave Trade, for the· monopoly 
of which Christian nations fought, and about which they 
signed solemn treaties. A light-hea~ted and careless people, 
accustomed to idleness and sunshine, were herded in the fQul 
darkness of ill-built holds, suffering the unknown horrors of sea- . 
sickness, fed on the vilest food, the passage sometimes lasting 
for months, the rate of mortality passing belief. Compared 
to the horrors connected with the slave trade, the actual evils 
of slavery were .. as moonlight unto sunlight, and as water 
unto wine." Bad, however, as the system was, it yet had 
its inevitable place in the artificial conditions of tropical 
cultivation, and therefore the lead taken in it by England
whatever its moral deserts-did make for commercial and 
Colonial expansion, and cannot be ignored in a study of 
British Colonial policy. 

Upon the· whole, an attentive study of the time does not Policy of 

bear out popular notions upon the subject. The general period. 

opinion, which is supported by works of authority, is that 
our Colonies were for many generations almost wholly 
neglected-left to work out their own salvation in their own 
way. The opinions of those most competent to speak, Mr 
Sainsbury and Mr Fortescue, the learned editors of the 
Calendar of Colonial State papers, do not bear out this 
theory. Mistakes were of course made, and there was 
always the ever present risk that the advantage of the 
Colony should be sacrificed to the private gain of some 
Court favourite; but, on the whole, if we compare the wis-
do~ which showed itself in Home politics and on Colonial 

. questions, we shall find a marked superiority in the case of 
the latter. Mention has already been made of the attempt 
to deal with the abuse of the grant by the Crown of Patent 
offices. Good intentions were at 'least shown by the Order of 
the King and Council, in 1680, which forbade Governors to 
leave their posts, except with the written consent. of the 
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King and Council. It is true that the abuse of absenteeism still 
persisted, but the evil lay rather in the general temper of the 
times, than in the special administration of Colonial matters . 

. Neither do the facts warrant the _general view of Charles's 
foreign policy, which has prevailed. It lias been seen that 
war with Holland was an inevitable step in England's 
progress towards com~ercial supremacy. The quick-witted 
Ashley anticipated the verdict of history when he uttered his 
memorable "Delmda est Carthago." Though the advance 
of a Dutch fleet up the Thames caught deep hold of the 
popular imagination, in the long run it was not England 
which came off second best. With regard to the alliance 
with France, the French historian, Martin, has pointed out: 1 

" It has been often repeated that Charles sold England to 
Louis XIV. This is true only of internal policy ... as to ex
ternal interes.ts he did not sell them; for the greater share 
of the profit in the ruin of the Dutch was to go to England." 
It is noteworthy in this connection that naval precedence 
was' in effect yielded by France. But, if on these grounds 
Charles must be' acquitted, he stands condemned for the 
neglect of the fleet during the last years of his reign. 
Inasmuch as those years witnessed a great development in 
French shipbuilding, the situation of England and her 
possessions became very serious. Happily, James II., with 
all his faults, was a sailor, and the few years of his reign 
were busily employed in repairing the fleet. Otherwise the 
history of Europe might have run on different lines. There 
was a curious irony in the fact that it was due to James 
himself that his subsequent restoration became impossible. 
\Ve may seem to be wandering from Colonial- policy, but 
the truth that Colonial possessions must rest upon the. com
mand of the sea, and that without that command they are\)nly 
sources of weakness in the event of war, which was exemplified 
in the next century at the expense of France, was very nearly 
at this time being exemplified at the expense of England. 

Colo~ial lIn constitutional-matters the Colonies were more and more 
cont~t1tu. assimilating to a common type, based on that of the English Ions. _ 

1 Quoted by Mahan, Jlljluen,YI Df Sea PDWW "}qn History. 



THE PERIOD OF TRADE ASCENDENCY 113 

Constitution of the time: The Governor represented the 
King, and his Council was a pale imitation of the House of 
Lords. By the side of these was an Assembly, more or less. 
popular in character, which ·had rights of legislation subject 
to the home veto. The question of the authority of the 
English Parliament was not finally faced and solved) We 
may notice that the omnipotence of Parliament, which 
became later an accepted doctrine, would hardly commend 
itself to lawyers brought up under very different notions 
of the Royal prerogative. There were already indications, 
however, that, if a struggle came, it would be on tqe question 
of taxation. t\Ne have noted instances where the Colonies 
showed an uneasy sense of the need for greater precision in 
the statement of their rights. It was only necessary that 

- the spirit of compromise and tact should be absent for the 
sparks offriction to burst into a blazt;J It has been said that 
the Colonies were assimilating to a common type, but from 
that type New England still held aloof in haughty isolation. 
We have seen the searchings of heart which her attitude 
caused at home. We have seen the revolution,· which ended, 
for the time, her liberties, and the counter-revolution, which 
seemed to restore them. (Nevertheless, under the pressure 
of domestic dissensions and foreign dangers, proud· Massa
chusetts itself was to yield to British influences, and a . 
Royal Governor to be admitted peacefully within the 
sacrosanct precincts of independence. 



CHAPTER IV 

Colonies IN passing to the reign of William and Mary, we are entering 
co:::e~r. upon a new order 'of things. Hitherto the Colo,nies had been 

mainly founded ,by settlement; in the times which will ensue 
they are plainly won by conquest. It is true that in the 
earlier period Jamaica and New York had been the fruits 
of conquest, and that in the later Georgia was settled, and 
Nova Scotia and Canada greatly developed by means of 
settlement; but on the whole the difference is obvious, 
nor is the reason of it far to seek. We are entering upon 
a long period of war with uneasy intervals of peace, wherein 
Colonies are regarded primarily as pieces in the war game, 
and to be dealt with accordingly. In this state of things 
we shall expect to miss the diversity of experiment which 
attracts us in the glowing youth of English colonization j but, 
in fact, military exigencies influence Colonial policy far less 
than might have been expected. 

The magic of Macaulay's History has done its best to cast 
a spell over the period; but most people will agree witll 
Hallam that it was in itself one of the least interesting in 
English history. Nevertheless, it was fraught with momentous 
issues for England. It opened out the great struggle for pre
eminence between England and France, which was to last 
m0re than a hundred years. It 'has been noticed how dis
gracefully the Navy had been neglected during the .last years 
of Charles II., and how James had, partially at least, restored 
it to efficiency. William was both by necessity and choice a 
soldier, and his main business in the war was to preserve the 
existence of the Netherlands and of Protestantism upon the 
Continent from the aggressions of Louis XIV. Still, during 

. the war, the English Navy did good service., The defeat, 
1690. or partial defeat of Beachy Head, was much more than re-

114 
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deemed by the glorious victory of La Hougue; although 169Z. 

the maladministration of naval matters allowed a power 
. to French privateering which need not have been. From 
the standpoint of Colonial policy, the war of· the League 
of Augsburg has importance merely as the prologue of 
the drama which was to follow. Its significance is thus 
summed up by the historian of Tlze Influence of Sea Power 
upon History1: "France did not advance, but neither did 
she greatly recede. But this display of power was ex
hausting; it ate away the life of the nation, because it 
drew wholly upon itself, and not upon the outside, world, 
with which it could have been kept in contact by the sea." 
The Peace of Ryswick, although it gave to the two sea 1697. 
nations substantial commercial benefits, restored to the 
belligerents the Colonial possessions held, before the com
mencement of hostilities, so that Acadia, which had been 1690. 

conquered by Phipps, became again a French possession. 
We have seen that even in the time of the Stuarts the Colonial 

manufacturing and trading interests, to a great extent, d.ic- :~i~! 
tated Colonial policy; but there were special reasons why, William 

under William, those interests should be regarded with III. 
favour. The necessities of England required a National 
Debt, the funds for which could only be provided through 
the growing importance of the commercial classes. The 
interests of these classes demanded that England should 
become a great sea power, with a great sea-borne com-
merce, and Colonies whose trade the home manufacturers 
might monopolise. In this state of things it was to be 
expected that the Navigation Acts should be consolidated 7 and S 

and strengthened. Henceforth governors were more strictly W. III., 
pledged to a diligent enforcement 'of these Acts.2 Custom C.22. 

House officers in the Colonies were established on a new 
footing,. and the same powers were conferred on them as 
were possessed by revenue officers in England.4 To give, 
effect to this Act, Admiralty Courts were afterwards estab-
lished in the Colonies. Another Act forbade the carrying, 10 W. 
not only to England, but also to any other plantation, of III., c. 16, . sec Ig. 

1 p. Igg. 9 Sec. 3. a Sec. 10. 4 Sec. S. 
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wool or woollen manufactures, being the produce or manu
facture of any of the English plantations in America. We 
learn from Nicholson's despatches from Virginia that more" 
extreme measures were already advocated. He advised that 
the manufacture of woollens, even for colonial use, should be 
in every way discouraged. In the face of the strong feeling 
in the Colonies, such a measure, apart from its injustice, 
could never have been enforced. The English authorities 
contented themselves with disallowing Colonial statutes 
passed with a view to the encouragement of woollen 
manufactures. The Commissioners of Customs asserted 
that such measures weakened the dependence of the 
Colonies upon England, injured both English trade and 
navigation, enhanced the price of tobacco for the English 
consumer, and diminished the volume of the customs. 

Board of A change was made in 1696, from which, at the time, doubt-
Trade. less, great things were expected. The Committee of the 

Privy Council for Trade and Plantations was abolished, and 
their work transferred to a new Board of Trade and Planta
tions. This step has been represented as the work of Lord 
Somers. It would appear from the Parliamentary History 1 

that it was forced on a reluctant Ministry by the majority of 
the House of Commons. The claim that Parliament should 
have the nomination of the Commissioners gave great offence 
to the King, being considered as an invasion of the Preroga
tive. Whatever may have been the intention of its founders, 
the new Board of Trade was not in its results an improve
ment. Its business was merely to collect and convey infor
mation, while executive power lay with the Privy Councilor 
the Secretary of State. The mischief which arose from the 
multiplication of authorities, all dealing with Colonial matters, 
can hardly be exaggerated. It is true that certain of the 
great officials were permanent members of the Boara of 
Trade, but there was nothing to ensure their attendance at 
its meetings. Already in the lifetime of Penn we find him 
able to treat with indifference the disapproval of the Board 

1 Vol. V. p. 977. See also Burnet's Hisl. of His Orvn Timll, 1833 ed., Vol. 
IV. p. 294. 
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of Trade, because of the more powerful influences befriending 
him. In this particular case the result was, of course, bene
ficial, but what could be done in one case could also be done 
in another. Some years later 1 we find the Board of Trade 
urging that they should receive notice when Colonial business 
was to be transacted at the Council, and that some of their 
members might be summoned to attend. In 17212 they 
recommended that whoever presided at the Board of Trade 
should be .. particularly and distinctly charged with. Your 
Majesty's immediate orders in the despatch of all matters 
relating to the Plantations." Their report clearly showed the 
manner in which the system under which pro«eedings might 
be taken either before their Board or before the Privy Council 
or before the Secretary of State, led to. "much delay and 
confusion." Nothing effectual, however, appears to have been 
done, and the confusion which resulted from the overlapping 
of authorities dealing with Colonial questions was, in some 
measure, the cause of that motion without progress, which 
sums up British Colonial policy during the first half of the 
eighteenth century. 

Meanwhile, with regard to all the Colonies, the old com- Colonial 

plaints were again and again renewed. In 1696 we find Ran- ~~~j~~~~t 
dolph complaining of the proprietary governments. Their and Penn. 

Governors 8 are "indeed stewards only and always liable to 
be turned out at the pleasure of those who employ them." 
Lord Bellomont is found writing frequently both from Boston 
and New York on questions of general policy.' "Your lord-
ships know the value of these plantations to England, though 
I am confident 'tis what is known to few besides. I am every 
day more and more sensible of it, and it is great pity the 
King is not made to have a right notice of their usefulness 
anti advantage to the Crown." Bellomont's main recommen-
dation was to foster a .colonial industry of naval stores, so as 
both to be indepen~ent of the Baltic trade and to find employ-. • 
ment for the English soldiers, whose presence he considered 
necessary against French and Indian attacks. He strongly 

1 MSS. in R. 0., 1729. 
B MSS. in R. O. 

2 N. Y. Docs., Vol. V., Sept. 8, 1721. 
• 4N.Y. Docs., Vol. IV. 
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opposed the view that the Colonies should provide for their 
own protection. It It would be to put an opportunity in their 
hands for setting up for an independence of the Crown, which, 
it is much to be feared, all the plantations on this whole 
continent have too great a propensity to." Most rashly he 
predicted that one thousand regular troops, together with a 
fourth-rate man of war at Boston and a fifth-rate one at New 
York, would secure the Colonies in their allegiance to the 
Crown, "so long as the world lasts." Of greater interest 
were the proposals made by Penn in 1697 and 1700. He 
proposed. 1 that a congress should be held once a year, pre
sided over by a King's Commissioner, and consisting of two 
deputies from each province. Its business should be to hear 
and adjust all matters of complaint- and difference between 
province and province, and to decide- on the respective con
tributions to be made by the different Colonies for purposes of 
defence. In the presence, however, of the mutual jealousies 
of the American Colonies, greater statesmanship was needed 
to put such a scheme into practice than was at the service 
of ·the English Government. In his further proposals, Penn 
suggested the use throughout the Colonies of a single stan
dard or coinage, the opening of a mint, the enactment of 
a general law with regard to runaways, that naturalisation 
should be rendered easy, that appeals to the Privy Council in 
matters-of less value than £300 should no longer be allowed, 
and -fi,pally, that encouragement should be given to the 
apprehension of. pirates, by informers receiving a proportion 
of the proceeds. The proposal as to runaways was especially 
necessary. It gives one a clear sense of the chaos that 
existed, to realise that a deserter from New York had only to 
go over the frontier into Connecticut and he was free.1 

Policy of To the Board of Trade, ho:wever, another aspect of ,'the 
B'Trdd of matter appeared more serious. Writing in 1700, they say,S 
~ ~ co This declining to admit appeals is a matter that you 

ought very carefully to watch against in all your govern
ments. It is a humour that preva!ls so much in propriet~ries 

1 N. Y. Docs., Vol. IV. I Despatch from Lord Cornbury. 
3 MSS. in RIO. 
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and Charter Colonies, and the independency they thirst after 
is now so notorious that it has been thought fit that those 
considerations, together with other objections against those 
Colonies, should be laid before' Parliament, and a Bill has 
thereupon been brought into the House of Lords for re
suming the right of government, in these Colonies to the 
Crown." No attempt seems to have been made at this time 
to proceed further in the matter, owing probably to the 
death of the King and the outbreak of the war of the 
Spanish succession, but in 1706 another Bill was decided 1706. 

upon, the draft of which is in the Record Office. Its pur-
port is suffiCiently shown by its preamble. "Whereas the 
severing of such authority and power from the Crown and 
placing it in the hands of subjects, hath, by,experience,been 
found prejudicial to the Trade of this Kingdom and to the 
welfare of Her Majesty's .other plantations in America, and 
to Her Majesty's revenue arising from the customs," etc. 
The Bill had been preceded by a solemn indictment 1 drawn 
up by the Board of Trade, setting out the various offences of 
the Charter anq Proprietary Governments. They had not 
complied with the Navigation Acts. They had enacted laws 
repugnant to the laws of England, and had denied the 
right of appeal to the English Privy Council. They had 
been the refuge of pirates, and had protected deserters. 
They had promoted and encouraged woollen and' other 
manufactures proper to England, instead of " applying their' 
thoughts and endeavours to the. production' of such com
modities as are fit to be encouraged in those pa.rts, according 
to the true design and intention of those plantations." They 
refused supplies for war, claimed Admiralty jurisdiction and 
reduced the value of their coinage by clipping and other 
me<!ns. About the same time, governors were warned not to 1706. 

pass laws II of an unusual or extraordinary nature and im- ' 
portance, without having first received the Queen's pleasure ,. 
concerning them." In this connection, we may note the ' 
section of the statute already commented on, which en- 7 and 8 

acted that all. Colonial laws were illegal, null and v9id, to ~\~~I;, 
1 MSS. in R. O. 
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all intents and purposes whatsoever, which were repugnant 
to laws made or " hereafter to be made" in England "so far 
as such laws shall relate and mention the said plantations." 

New Passing to the affairs of the particular Colonies, it will be 
England. remembered how the peaceful counter - revolution, which 

synchronised with the accession of William and Mary, held 
out hopes to New England that its position of virtual inde
pendence was restored. On the other hand, apart from 
grounds- of Imperial policy, there was much to stand in the 
way. Mr Doyle 1 has pointed. out that Blathwayt, the 
secretary of the Committee for Trade and Plantations, re
mained iIi his old post, and everyone knows how much the 
policy of an office is influenced by its permanent officials. 
Fro~ the point of view, neither of Whig nor Tory, but 
of the ordinary decencies of official life, the record of 
Massachusetts was about as black as record could be. It 
was not as though the Colony complained of grievances 
which could be enquired into and put right; it simply 
adopted towards England, now openly, and, now by equi
vocation, an attitude of "hands off." In the petty details of 
trivial controversy, independence came perilously near to 
obstinacy, and obstinacy to sulkiness. 'Moreover, a new 
interest was at work hostile to Massachusetts. Her natural 
allies would have been among the sturdy independ~nt com
mercial classes, who were many of them Whigs in politics, 
and Dissenters in religion. The English merchants, how
ever, were seriously estranged from New England, because, the 
commercial interests of the two countries were (according to 
the generally accepted political economy of the day) hope
lessly at issue. A good deal has been already said of the 
Navigation Acts and of the .continual complaints of their 
evasion. The method of proc~dure was as follows. "The 
merchants, interested in some particular branch of foreign 
trade, complained to the Committee of Trade and Planta
tions. They were then required to attend at a meeting of 
the Committee and to substantiate their charges. The 
Agents of ,the' Colony in question were then heard, and 

1 Pt,,.ilan Cols., Vol. II. 
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finally the Committee drew up a Report. In the absence of 
a proper English executive in the Colony to put the Acts 
in force, little improvement could be made, and the mere 
presence of a bold and interfering Commissioner like Rim
dolph, without force behind him,. only served to embitter 
political relations, while it afforded little protection to com
mercial interests. It must be remembered also, as we have 
seen, that the merchants were daily growing in importance, 
and the economic theories, on which they relied, were be
coming more and more crystallised into a coherent system. 
Reference has been already made to Child's Discourse on 
Trade; the book should be closely studied by whoever 
would understand the mercantile point of view. The bitter
ness with which he speaks of New England competition is. 
the more noteworthy, from' the sincere admiration with which 
he regards the New England character and Commonwealth. 

But even more important in the mind of a king like 
William than the views of the London merchants, must 
have been the aspect of the situation in America from 
the military standpoint. As early as 16781 "many of the 
Lords" of Trade and Plantations II had inferred from these' 
dissensions the great necessity for some general governor 
or supreme authority over the Colonies." Doubtless, William 
had some knowledge of the disastrous Indian war with Philip; 
and knew that behind the Indians there was the growing 
menace of the French. .In this state of ~things, the tempta
tion must have been great to put the Northern Colonies 
under a single strong government, a change which would 
doubtless have made for military ·efficiency. Against this 
course, there was the fact 2 that such had been the policy of 
J ames, and it would have been both unwise and ungracious 
to start the new regime with the impression that it was 
a continuation of the system under which Andros had been 
Governor. Moreover, the Colony was well served by its 
London agent, Increase Mather. He had been introduced 
to the Prince of Orange by Lord Wharton, who warmly 
favoured the restitution of the New England Charters. On 

1 Fortescue, Cal., 1677-1680. 2 See Doyle, Puritan Colonies, Vol. II. 
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the other hand, the Committee of the Privy Council reported 
in 1689 that "the present circumstances of relation in which 
the Colonies stood to the Sovereign of England was a matter 
worthy of the consideration of Parliament for the bringing of 
those proprieties and dominions under a nearer dependence 
to the Crown, as His Majesty's revenue in the Plantations 
was very much concerned."l In these circumstances a com-

1691• promise was adopted. A Charter was granted to Massachu
setts and it was kept separate from New York. But it was a 
Charter which altered materially the character of the Con
stitution. So far as the boundaries of the Colony were 
concerned, the terms were generous enough. New Plymouth, 
for the significant reason that it might be put" in a better 
condition of defence," and Maine, were included in Massachu
setts, as was also Acadia (which had been conquered in the 

1690. previous year by Phipps), and the territory which afterwards 
became New Brunswick. New Hampshire was left separate, 
owing, it was afterwards alleged by Lord Bellomont, to the 
fact that Blathwayt, the Secretary to the Committee for 
Plantations, had been bribed by Allen, who had acquired 
the alleged rights of Mason. Still, without New Hamp
shire, the ColoI?Y was a goodly heritage. Other portions 
of the Charter were -not so favourable. There were to be 
a Governor, Deputy Governor, and Secretary, .. appointed 
and commissionatedby us, our heirs and successors." A 
Council of twenty-eight members was to be chosen by 
the Assembly, eighteen from Massachusetts, four from Ply· 
mouth, three (rom Maine, and' one from Acadia. Annual 
Assemblies were to be held on a fixed day: such Assem
blies to consist of the Governor, Counsellors, and such 
Freeholders as had been elected by the freeholders; each 
town returning two members. The qualification for wting 
was to possess land in freehold of the annual value of 
forty shillings or personalty amounting to forty pounds. 
The members of the Assembly were to take the oaths which 
had been substituted for those of Allegiance and Supremacy. 
The general Court or Assembly was given the power of 

1 Quoted by Palfrey, Vol. IV. 
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levying taxes, holding courts, and of enacting laws not 
repugnant to' the laws of England. A rjght of veto was 
at the same time reserved to the Governor. After such 
enactment, laws were to be provisionally eriforced, but 
they did not come tinally into effect for three years, during 
which time they might be disallowed by the Home Govern
ment. Where the matter in difference exceeded three 
hundred pounds, a liberty of appeal was given to the 
Privy Council from the Colonial Cpurts, and, by an impor
tant provision, Admiralty jurisdiction was reserved to the 
Crown. Liberty of conscience was allowed in the worship of 
God to all Christians, except Papists. By the last clause, 
trees, tit for masts, not growing on land which had been 
already alienated, were reserved for the use of the Royal 
Navy. 

On looking back to the history of the long dispute be
tween England and the Colonies, it will be recognised how 
greatly the long exercised patience of the Mother country 
had been rewarded. The main original points on which com
plaints has been made were the refusal to take· the Oath 
of Allegiance, to recognise the English law courts, and to 
give the Franchise to other than Church members. On all 
these points, the Mother country had won the day. And, in 
addition, it was secured that the Governor should be the 
nominee of the Crown.' Henceforth, MassacllUsetts might 
win her independence in the broad light. of day, but she 
could no longer flit among the shades of a vague ambiguous 
suzerainty. 

In some respects the terms were needlessly severe. .It 
appears 1 that in the tirst draft neither the Deputy Governor 
nor the Secretary were Crown appointments. Another pro
vision., giving the Governor power to reject members of the 
Council, was the cause of much subsequent friction. 

Partly because they had never legally forfeited their rights, 
and partly, .doubtless, because of their weakness compared 
with Massachusetts, Connecticut and Rhode Island were 
allowed to resume their Charters. At the same time, con-

I Hutchins9n, Hast. of Massachusetts. 
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fusion arose from the Commission to the Governors both 
of Massachusetts and New York giving the' right to take 
command' of the Connecticut and Rhode Island militias. 
Connecticut reSIsted, and the claim was not pressed. 

The form of government for Massachusetts being thus 
settled, the next step ~as to appoint the new Governor. 
Doubtless the Home Authorities considered that they were 

1691. showing great discretion in appointing Sir W.· Phipps, a 
1695. native of Massachusetts, a self-made man, who had started 

as a ship carpenter, and who had lately become famous.as 
the conqueror of Acadia. But it is doubtful if the choice 
was really a wise one. Phipps' ignorance and inexperience 
of affairs prevented him from being able to guide the local 
legislature in its new course. Out of forty-five laws passed 
by the Colonial Assembly, no less than fifteen were after
wards disallowed by the Crown. The chief cause for con
tention, however, between the Crown and the Governor on 
the one side, and the Colony on' the other, was on the 
question of voting a fixed salary to the Governor.. For 
some years the unhappy Governors found themselves torn 
asunder- between the Home Government, which insisted 
that they should take nothing less than a proper salary, 
and the Assembly,· which consistently refused to grant 
more than . an occasional bounty. The New England 
historian waxes warm over this example of the spirit of 
John Hampden. But the impartial onlooker probably 
carries away a sense of the pettiness and sordid nature 
of the questions involved. The English Government sought 
in a very different quarter a successor to Phipps. Lord
Bellomont was a brilliant Irish nobleman, with strong Whig 
convictions, which he took every opportunity to air. He 
came out as Governor both of New York and MassaclNsetts. 
In Massachusetts at least he laid himself out to be popular, 
giving way to his' real opinions only' in his letters and 

. despatches. . As an English statesman, the .condition of 
things in Massachusetts filled him with concern. He re
ports how some gentlemen of the Council expressed "great 
discontent at the Acts of Navigation, which restrained them 
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from an open free trade to all parts of the world. They 
alleged that they were as real Englishmen as those in 
England, and thought they had a right to all the privileges 
which the people· of England !"tad. That the L<?ndon mer
chants had procured those restraining laws to be made on 
purpose to make the people of the plantations· to go to 
market to them." 1 

In spite of Bellomont's genial manners he made no head-
way with the Colony j on the contrary, matters went from 
bad to worse. The Assembly ·refused to transmit their acts 
or to allow appeals. Moreover, the Colony stubbornly re-
fused to build the forts, which were required against the 
Indians. In these circumstances, there was grave risk lest 
the Charter should be annulled. The national interests, it 
was alleged by the Committee for Trade, required that. such 
independent administration should be placed by· the legis-
lative power of the kingdom in the same state of dependency 
as the Royal Governments. In 1701 Lord Bellomont died, 
and Massachusetts and New York became again under 
separate Governors. In Massachusetts, the new Governor, 
Dudley, with the zeal of a renegade, took up a sterner tone 1700- . 

in addressing the Assembly. Not being so profitable to the 171S· 

Crown in customs as the southern Colonies, he bluntly told 
them, they should make up the deficiency, by supplying 
England with naval stores and other commodities, there 
wanting. In fact, he found a spirit more stubborn than his 
own, and, from the English standpoint, there seemed reason 
in the strongly expressed opinion of the New York Ad
miralty judge, that no remedy would serve but the reduction 
of all the Colonies to one standard rule and constitution. 
There was, however, one grave objection to this course, 
which was put with great ability. a few years later by 
Dummer. Dealing with the suggested desire in the Colonies 
for independence, he declares 2 "~hat they are so distinct from 
one another in their forms of government, in their religious 
rites, in their emulation of trade, and consequently in their 

1 Quoted by Palfrey, 1700. VoL IV. 
i Definc, of NIfIJ England Cluzrte1'J. 
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affections, that they can never be supposed to unite in so 
dangerous an enterprise," and then goes on to show· with 
convincing ability that the one thing required to unite them 
would be to bring them under a common rule and govern
ment Be this as it may, the time of war was not in any 
cast; one for the introduction of constitutional changes. In 
their 'hostility to France, the Mother country and Colony 
were heartily at one. The old quarrel concerning the re
fusal to vote a salary to the Governor remained the same, 
and English officials are found bitterly complaining that the 
Crown 1 "can never hope for justice here where judge and 
jury are offenders." But of necessity. such' matters, for the 
time, took a secondary place. As early as 1704, we find 
Dudley II urging the Home Authorities to set on foot an 
expedition against Quebec and Nova Scotia. He draws a 
graphic picture of the discontent of Massachusetts, which 
had to bear the burden of attack, while the other provinces 
sat quiet :All the greater was the disappointment at the 

171 I, failure of the expedition commanded by Hill. Great things 
had been expected: the campaign being intended as a 
Tory counterblast to the Whig triumphs on the Continent 
of Europe. But the betrayal of Marlborough found here 
its just Nemesis. There was, of course, plenteous bickering 
as to the causes of failure. The English officers ascribed 
it to the delay of the Colony in' furnishing transports, 
while the Colonies were naturally sore at the incapacity 
and weakness of the English general. It was recognised by 
all that the failure must tend 8 "to depopulate their frontier, 
to diminish their trade, and discourage all people, by the 
constant wars they must no.w be obliged to maintain, from 
settling among them or improving the lands." In these 
circumstances, Dudley reasonably asked that another ex
pedition might be sent the next year. The signing, however, 

1713. of the Treaty of Utrecht put an end for the time to any 
such project. Under that Treaty, Nova Scotia, which had 

1710. been again conquered by Nicholson, remained English. The 
French abandoned all territorial rights in Newfoundland, 

, 1 MSS. in R. 0., I70S. II MSS. in R. O. S Ibid.. 
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and recognised the right of the Hudson's Bay Company to 
the territories claimed by them. France, however, still 
retained, besides Canada, Cape Breton Island, with its Port 
Louisbourg, the key to the Gulf and River of St Lawrence. 
Although Placentia in Newfoundland was handed over to 
England, the French retained the right to catch fish and to 
dry them on land in certain portions of the coast; a' pro
vision which became the source of much future trouble. 

Although, from a purely American point of view, the gains 
to England under the Treaty did not appear very great, in 
reality her position had been enormously strengthened. . Her 
naval pre-eminence was triumphantly secured. Holland, her 
old rival and subsequent ally, was left hopelessly behind. 
The secret of Holland's failure lay in her Continental position. 
Forced by it to take part in wars by land, she was not strong 
enough to burn the candle at both ends. France emerged 
from the war with her navy and shipping ruined. The Eng-
lish trade, we are told, increased rather than diminished dur-
ing the war. "Before that war England was one of the sea 
powers. After it, she was tke sea power, without any second. 
This power also she held alone, unshared by friend and un
checked by foe." 1 The privilege of carrying negro slaves to Assiento. 
the Spanish Colonies was further obtained under the Treaty. 
England engaged to furnish four thousand eight hundred 
slaves annually, and in return was entitled to send two ships 
every year to the Spanish possessions. The privilege was 
granted for thirty-three years. . 

Although Massachusetts was still the leading northern New 

Colony, its position was seriously threatened by the new and York. 

growing Colonies of Pennsylvania and New York. In New 
York there had been at first a readiness to accept whatever 
Government should gain the upper hand. Mter the success, 
howeter, of William and Mary, the Whig faction, under the 
leadership of one Leisler, usurped the Government, and 
appear to have used their power with great intolerance. In 
none of the Colonies does party feeling seem to have run so 
high as in New York, and nowhere were parties so evenly 

1 Mahan, InJlumce of Sea PllWtr ujon History, p. 225. 
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divided. Colonel Sloughter, who was appointed G~vernor in 
1689, unfortunately died in 1691, and his successor, Fletcher, 
appears to have thrown himself into the party politics of the 
Colony, aiding and abetting in every way the Tory faction. 

1695. In 1696 he was superseded by Lord Bellomont, who came 
out, as we have seen, as Governor of New York, Massa
chusetts and New Hampshire. If Fletcher had shown Tory 
sympathies, Bellomont was as aggressively Whig. His in
structions are worth noting as illustrating Colonial policy.l 
" Whereas," they run, "the Lords, Spiritual and Temporal, 
in Parliament, upon consideration of the great abuses prac
tised in the Plantation trade, have . • . lately presented the 
importance it is of, both to His. Majesty and the Plantations 
in America, that the many good laws which have been for the 
Government of the said Plantations, and particularly the Act 
passed in the seventh and eighth years of His Majesty's 
reign . • . be strictly observed, which abuses must arise, 
either from the insolvency of the persons who are accepted 
for security, or from the remissness or connivance of such as 
are or have been Governors in the several Plantations, who 
ought to take care that the persons who give bond -should be 
duly prosecuted in cases of non-performance," etc. The state 
of things found by Bellomont with regard to illicit trading 
was very striking. "The observance of the laws of Trade 
w~ so great a novelty that it gave as great discontent as if 
it had been an infringement of their Charter." Again," They 
say I have ruined the town by hindering the privateers, for so 
they call pirates, from bringing in a hundred thousand pounds 
since my coming." Bellomont was a man perhaps given to 
some exaggeration, but in favour of his contention was the -
fact that, though New York had increased greatly in size and 
importance since 1687, the revenue from Customs had actu
ally declined. He draws a striking picture how a Ollstom 
House officer appointed by him came and begged he might 
resign, "telling me that though most of that town were his 
near relations and several of them of his name, yet he was 
threatened by them to be knocked on the head, and he had 

1 N. Y. DIXI., Vol. IV. 
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already suffered many abuses, insomuch· that he was in fear 
of his life." Credit must be given to Bellomont for putting 
his finger on the root of the evil The Boston Collector "has 
been in England above two years. . I believe a full one-third 
of the trade of Boston and this place ,CNew York) is directly 
against law, and 'if your lordships will not keep a strict hand 
over your collectors,the trade of England must suffer accord
ingly." It would seem that Bellomont's predecessor, Fletcher, 
had been intimately associated with illicit trade. It was his 
practice to sell commissions to privateers, and he was iIi the 
habit of frequenting the company of a notorious pirate. 
When remonstrated with by the Home Government, his 
explanation was that he wished to reclaim him from a vile 
habit of swearing! After this we are not surprised to find 
that the New York Council consisted of merchants wh6 were 
for the most part interested in illegal trading.· 

On another subject we find Bellomont speaking out with 
with no uncertain voice. "That which is the very soul of 
Government goes upon crutches in this province." The 
Chief Justice .. is no sort of lawyer, having been bred a 
soldier; he is a man of sense, and" a more gentlemanlike 
man than any I have met in this province •. but that does 
not make him a lawyer. So far from being barristers, 
one of them (the judges) was a dancing master, another 
a glover." He therefore recommends that English judges 
and King's Counsel should be sent out" to mind the interests 
of the Crown." He declared that" an honest, able judge and 
Attorney-General" would be of greater service than a man
of-war or soldiers" for the suppressing of piracy and unlawful 
trade"; and added bitterly, "they are all in a piece at New 
York." His advice was taken, and a Chief Justice and 
Attodley-General were appointed in England. Unfortun
ately, however, the new Chief Justice was so devoid of 
tact and fitness for the p'ost that almost the first act of 
the new Governor, Lord Cornbury, was to suspend him 1701. 

from his duties. .-
In passing from Lord Bellomont to Lord Corn bury, we feel 

at once that we are breathing a lower moral. air. Bellomont 
I 
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had his faults, and nothing could have been more ill-adv~sed 
, than his foolish employment of Kidd to suppress piracy, but 

his despatches impress one as those of an upright and able 
man. Doubtless there was truth in his assertion: "I dis
courage an I can those distinctions of Dutch and English 
. . . and I tell them those are only to be acknowledged 
as Englishmen that live in obedience to the laws of Eng
land." 

It is noteworthy of the state of things prevalent that in 
1703 a Royal letter was issued to the various Colonies, pro
hibiting the receiving of presents by the Governors. In Lord 
Corn bury's case, an additional six hundred pounds was added 
by the Home authorities to the salary of six hundred pounds 
granted him by the Colony. A little later we find the first 
mention of a subject which was to agitate deeply the mind of 

1706. the Colony. In a. despatch from the Board of Trade to Lord 
Cornbury, they ·say: .. In other Her Majesty's plantations 
the Assemblies do not pretend to the sole right of framing 
money bills, but admit of the Council's amendments to such 
Bills." Henceforth the relations between the Governor and 
the Colony were to be . as strained as those between the 
Governor and people of Massachusetts, so that it becomes 
impossible to s'ay that the difficulty in governing the latter 
was solely due to the peculiar independence of . the New 
England character. It is noteworthy, however, that there 
appears to have been a considerable emigration from New 
England into New York. . 

"The officers of the Government," 1 writes Governor 
Hunter II in 1709, "are starving, the forts on the frontier -
in ruins, the French and French Indians threatening us 
every day; no public money, nor credit for five po~nds on 
the public account; all the necessary expenses at the 
Government supplied by my proper credit." The amount 
of revenue which had been voted expired in 1709, and 
the Assembly steadily refused to vote fresh supplies. They 
refused to vote the Governor a salary, on the ground that 
the preparations for the. expedition against Canada had 

1 MSS. in R. O. • Appointed in 1709. 
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"sunk them so low." The Governor pathetically laments! 
that the Act allowing a salary to Assembly men had made 
the office of representative a trade, so that "the most ready 
way of securing popularity was to make a boast of economy." 
The Colonies were" infants sucking their mothers' breasts,"2 
but such as would wean themselves when they came o'r age. 
The pretensions of the Assembly already rivalled those of 
the English House of Commons. The Governor was obliged 
to return to them in an informal way a money bill which 
contained some verbal error, because they would never have 
tolerated its alteration by the Council. " This conduct, how 
unparliamentary soever, I was obliged to follow, or baulk the 
expedition." Hunter.s disposition, however, was by no means 
conciliatory. "In the infancy of the Colonies," he writes, 
"the Crown was lavish of privileges, as necessary for their 
nursing; but a full-grown boy makes commonly but in
different use of that indulgence requisite towards a child." 
He considered that the putting of all North America under 
one uniform government would most c~rtainly be a sure 
remedy, but ope .. too lingering for your present exigency." 
His own proposal for securing the necessary money was to 
impose a quit rent of two shillings and sixpence upon every 
hundred acres of land in the Coiony, and for the English 
Parliament to place duties' on all goods imported and ex
ported from the Colony. In other words; he advised the 
imposition of taxation upon the Colony by England. 

In fact, the situation was a serious one. The claim as
serted by the. Colonies, and for the most part asserted with 
success, merely to vote annual grants to the Governor and 
other civil servants, involved far-reaching consequences. It 
rendered the Governor and all the other servants of the 
CroM! dependent on the Assembly. But the claim of the 
Colonies did not end here. They further put forward the 
claim to appropriate supply, to assume in the words of 
Pownall 8_" the actual executive part of the Government, 
than which nothing is more clearly and unquestionably settled 

1 MSS. in R. 0., 1710. 21m"., 1711. 
I Administration of llu Colonies. . . 
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in the Crown. In the Colonies the Treasurer is solely and 
entirely a servant of the Assembly or General Court, and 
although the moneys granted and appropriated be, or ought 
to be, granted to the Crown on such appropriations, the 
Treasurer is neither named by the Crown nor its Governor, 
nor gives security to the Crown or to the Lord High 
Treasurer - which seems the most proper - nor in many 
of the Colonies is to obey the Governor's warrant in the 
issue; nor accounts in the Auditor's office, nor in anyone 
Colony is it admitted that he is liable to such acc01,mt. 
In consequence of this supposed necessity for the assemblies 
taking upon them the administration of the Treasury and 
revenue, the Governor and servants of the Crown, in the 
Qrdinary revenue of Government, are not only held de
pendent on the Assembly, but all services, where special 
appropriation is made for the extraordina.ries, which such 
services require, are actually executed and done by Com
missioners appointed by the Assembly, to whose disposition 
such appropriations are made liable." From this passage, 
from a work of authority, written just before the Ameri-. 
can War of Independence, we see how in this case, as in 
others, the determination of the colonists wore down the 
persistency of the Home Government, and came -out victor. 
The practical excuse for the New York Assembly lay in the 
conduct of the English Governors. Hunter himselfl admitted 
that it was to the" misapplications in Lord Cornbury's time 
we owe that there never will be another revenue settled by 
Act of Assembly." The appointment of a Treasurer by 
the Assembly ·in 1705 was due to the same cause. 

Meanwhile, the Board of. Trade again and again pro
tested. A Bill was actually drafted in 1711, granting a 
standing revenue to defray the necessary expenses oc the 
Government of New York. Writing two years later, Hunter 2 

seems to doubt whether this measure was ever seriously 
intended, and in 1715 a modus vivendi was fqund, under 
which a revenue was granted by the CQlonial Assembly for 
five years. 

1 MSS. in R. O. 2 Ibid. 
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I t is a strange irony which has fastened the epithet Englu:h 

tyrannical on the conduct of England towards her Colonies. ~~:i;~l 
Incapable, weak, causing the maximum' of friction with the 
minimum of result, Colonial policy may have been, but. to 
call it tyrannical is to travesty either language or fac~s. 
The situation, perhaps, permits of a general. reflection. :rhe 
·government of the Colonies, as the government of the Mother 
country before the complete evolution of party government, 
may be defined as one possessing representative institutions 
but not responsible government. Now it may be. saf~ly 
affirmed that of all governments such an one is the most 
difficult to carryon. Order is possible under,absolutism and 
under popular government. But the tertium quid, which 
confers power while refusing responsibility, generally,. and,. 
we may almost say, inevitably results in . anarchy. In 
England such logical issue was avoided by the organised 
employment of bribes, and by the defective character of 
Parliament, from a representative point of view; but the 
Colonial Assemblies were 'of not sufficient importance to be 
sought· as Danae by the metropolitan Zeus, while they did 
represent the people of the Colony. Consequently in their 
case there were no retarding influences, and .the impossible 
character of such government was completely brought out. 
It is probable that, in the case of the American Colonies, 
there were special circumstances at work, which, in time, 
would, in any case, have caused. separation, but there can, 
I think, be little question but that the form of the constitu-
tion did much to promote dissension, as was seen, at a' later . 
date, in the case of Lower Canada. 

From the leading cases of Massachusetts and New York, 
it will have been gathered what were the ·main : difficulties 
between the Home Government and the American Colonies. 
There Was a general recognition that "no· government in PennsYi-"' 
America was so well settled or blessed with so industrious a vania. 

sort of people" 1 as was Pennsylvania. Penn's Charter had 
been disallowed in 1692 on the ground of neglect and mis
carriage in the government, and of the absence of the Pro-

1 MSS. in R. O. 
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prietor. But it was restored in 1694, and we find Penn in 
equal favour with the new Government as he had been with 
that of the Stuarts, though it is only fair to remark how very 
costly a: business such favour is shown by his correspondence 1 

to have been. He clearly, however, recognised that the ten
dency of things was against the continuance of proprietary 
governments j and negotiations were on several occasions 
entered into with the view of disposing of his proprietary 
rights. For one reason or another no settlement was made. 
~eanwhile in the Colony the same state of things which we 
have seen elsewhere' prevailed II j "the Assembly," reported 
Quarry in 1707," resolved to have all the government and 
powers in their own hands. They insist to have the regula
tion of all courts, and the nomination of all officers . . . so 
that they have banished all prerogative and government but 
what is lodged in the Assembly. . • . When it is contrary to 
their wild notions, then it will not oblige them, unless the 
Queen will allow them to send their representatives to sit in 
the Parliament of Great Britain." In Pennsylvania a special 
difficulty arose from the mixed character of the population. 
It is true that a large immigration from all quarters, attracted 
by the special advantages of the province, tended to reduce 
very greatly the proportion of the Quaker colonists. At the 
same time, acting as they did together, they were politically 
of importance, although, we are told,S the generality of the 
most knowing thought government ill-fitted to their prin
ciples. In the case of the alarm of war from Indians upon 
their frontiers, the Quakers of course refused to bear arms, 
and the non.:Quakers, for political purposes, supported them 

1709. in opposing the grant of a money equivalent. When in 1709 
the other Colonies freely granted the Crown supplies of men, 
and the Jerseys voted instead £3000, the utmost that the 
Pennsylvania Assembly would grant was £500. In 1711, 

however, they made a grant to the Crown of £2000, the 
scruples of ~he Quakers being overcome by pretending ignor-

1 LogrJ" Correspondnue, Vols. IX. and X. of publications of Hist. Soc. of 
Philadelphia. . 

I MSS. ill, R. O. 3 Lo"uan Corr. 
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ance of th.e object of the grant. The clearest heads recog
nised that what was required was a law for a: militia, "which 
shall oblige all to serve who can, and those that cannot to 
contribute a due proportion to the expense." Speaking 
generally, the Pennsylvania Assembly yielded to none of the 
others in its pretensions, whilst between it and the proprietor 
there was ~he added bitterness which arose from a cash 
nexus. 

Inasmuch, however, as the affairs of the proprietary govern- Influence 

ments did not come in so direct away before the Board of ~~p~~~ple 
Trade, it is unnecessary to dwell further on these contro- prietary 

versies. We may note in passing, however, how the continued ::;~~. 
existence of provinces, wherein the Governors became more . 
and more ex necessitate ·rerum the creatures of the Assembly, 
tended to foster a spirit of independence in the other Colonies, 
which at least nominally were in more direct subjection to 
the Crown. 

In Virginia, the accession of William and Mary caused Virginia. 

little change. The corrupt and' Papist Lord Howard of 
Effingham was, in fact, suffered to remain as Governor. The 
Order restricting the franchise to freeholders, was formally 
re-enacted. Means were taken to secure that the Home 
Government should be kept in touch with what was happen-
ing in the Colony, and the power of suspending Councillors 
was carefully restricted. Mr Doyle 1 sees in the clear recog-
nition by the Crown of the right of taxation as vested in the 
Assembly, an "acknowledgment of those rights for .which ' 
the Virginians did battle eighty years later." But surely it is 
one thing to admit that the Colony had right of taxation, 
and another to maintain that there was not at the same 
time a concurrent jurisdiction in the English, Parliament. 
The Instructions of Governors were concerned with the 
case as it affected the 'Crown, and not as it affected ParHa. 
ment. The mischief of Howard's appointment was minimised 
by his receiving leave of absence: the government being 
carried on by the able and industrious Lieutenant-Governor 
Nicholson. In his despatches he advocates a union of the 

1 Virg., etc., p. 353. 
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Colonies for 'military purposes under the head~hip of the 
loyal Colony of Virginia, whilst. he did all in his power to 
suggest efficient measures to the local authorities of the other 
Colonies. 

Already in the Instructions to Howard, in 1685, the 
English Government had abandoned its long settled prac
tice of enjoining the culture of a variety of pr~ducts,1 and 
now we find Nicholson urging that the whole energies of 
the Colony should be. concentrated on the staple product, 
tobacco. To allow of this, however, it would be necessary 
that exports from England of all necessary articles should be 
carefully kept up; as otherwise, the Colony would be driven 
to manufacture in self-defence. In i6g6 Nicholson received 
the just reward of his labours by at last being appointed 
Governor. The difficulty in Virginia lay not as elsewhere in 
the democratic instincts of the people, but· in the haughty 
arrogance of the ruling oligarchy, \yho, looking at the other 
Colonies, did not care that others should outdo them in pre
tensions. It was jealousy of New England in the main 
which provoked the Virginian Assembly "to claim all the 
rights and privileges of an EnglIsh Parliament." The natural 
disposition of the people was to be "quiet and easy," II but 
here, too, in addition to the emulation of the other Co~onies, 
the same motive was at work, the desire of the deputies to 
recommend themselves to the people by opposing everything 
that required expense. 

Maryland. In Maryland the chief result of the Revolution was to de .. 
prive Lord Baltimore of his political authority on the ground 
of his being a Roman. Catholic.' This course was taken 
through an exercise of the prerogative sanctioned, though not 
advised, by a legal opinion of C. J. Holt. At the same time. 
Baltimore's pecuniary rights as proprietor were carefuJIy 
preserved. 'Henceforth, although in 1715 the proprietorship 
was nominally restored, the fourth Lord Baltimore being a 
Protestant, Maryland became for all practical purposes a 
Colony. under the direct administratiori of the Crown. 

'1 Bruce, Vol. II., Econ. Hist. of Virgo etc. 
a MSS. in R. O. . Gov. Spottiswood in 1696. 
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Somewhat strangely, in a Colony which had been in its 
origin Roman Catholic and the favourite resort of Quakers 
and dissenters of all denominations, we find the Church of 
England established by law. An Act to this effect was passed 
in 16g2, and it was made operative in 1700, through the im
position of a Church rate by means of a duty on .tobacco. 
The latter measure had been passed in 1698, but for two 
years was vetoed by the Crown, the measure having tilcked 

·to it a wholly irrelevant.clause declaring that the Colonies 
should henceforth be governed according to the fundamental 
laws and statutes of England.' In Maryland the same cause 
which has already been adverted upon, viz.: the scandal-
ous manner in which Colonial appointments were· too often 
made, brought about the same result. The Colony which, 
according to Quarry.,! had been the freest frQm all factions 
and parties of any of the. Colonies, "is now, by the ill
conduct of the late Governor, run into as great extrava-. 17C9. 

gancy as any of the rest." 
An event happened in the reign of Queen Anne, fraught u.nion 

with important consequences for British colonization. In ~~land. 
1707 the Act of Unionwith Scotland was passed, which 6 Ann., 

threw open to the Scotch the commercial privileges hitherto Co II. 

jealously reserved to England. Historians are agreed that 
the profound disappointment with the failure of the ill-fated 
Darien colonization scheme and the recognition that Scotland 
was not strong enough to stand alone in commercial matters, 
were the prevailing motives which reconciled the Scotch to 
a measure at first sight so much opposed to their patriotic 
instincts. Hitherto the Scotch, except by an exercise of the 
Royal prerogative or by sufferance, had had no part or parcel 
in English Empire. This work deals with British Colonial 
policy ~ but hitherto that policy had been. strictly English. 
And yet it was already recognised that the Scotch made the 
most admirable colonists. An early petitioQ 2 from Barbados 
speaks of them II as the general travailers and soldiers in most 
foreign parts." And as a curious commentary on this, we find 
Long, writing about a hundred years later,S saying that in 

1 MSS. in R. O. 2 Sainsbury, Cal., 1660-1668. 3 Hist. of /amait"a. 
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1762 about one-third of the European inhabitants of Jamaica 
were either Scotch by birth or by descent In this connec
tion we may note the expectation expressed. by Logan 1· to 
Penn that the passing of. the Union would double the value 

,of land in Pennsylvania. 
Minor Eno~gh has already been said about the Navigation Act 

statutes. passed in the reign . of William and Mary. Some minor 
3 and 4 Acts of the reign of Anne may here be noticed. In 1705 

'So ~e~~"I~ rice and molasses became enumerated articles. By an Act 
3 and 4 passed in the same year "for encouraging the importa-

Ann •• c.. fit JJ b . h' . 
10 (con. tlOn 0 nava s ores, a ounty was given on t elr lmporta-

tinued by ~ion into England from the American plantations. A few 
12 Ann., I A' d h' h d' c. 9. See years ater an ct was passe w IC exempte manners 

~!~.~ trading to America from b~ing impress~d by English naval 
c. 14). officers' and suspended durmg the cohtmuance of the war, 

: Ann •• the rule that three-fourths of the crew of vessels must be 
~9 :de;:~:, English, substituting the proportion of one-fourth in its 

stead.. In 1708 an attempt was made to settle the difficult 
question of the value and kinds of money in the Colonies 

6 Ann.. by the passing of an Act "for ascertaining the rates . of 
c. 57· foreign coins in: Her Majesty's plantations in America." 

As an example of the truth that statutes, no less than books, 
9 Ann., kabent sua fata, we may note that a statute passed in 1710, 

c. II, establishing ,a general post-office for the 'Colonies, and de
claring that any surplus should be expended on colonial 
defence, passed without any protest from the colonial 
legislatures. 

1 Logrzlt Corr. 



CHAPTER V 

THE long period which elapsed between the signing of the Gr~a~' , 

Treaty of Utrecht and the outbreak of the Seven Years' War ~~d~~e 
was, so far as Colonial policy was concerned, singu1arly dull Amer~can 

d fi I Th ld . . . d d ColoDles an unevent u . e 0 controversies', remame ,an new between 

ones were added to their number. But' no permanent solu- '171~ and 
tion of difficulties was in anyway arrived at. It is true that, 175 . 

regarded through the moonlight of memory, the time ap-
peared to the next generation of colonists as, one of unbroken 
contentment and calm; and so high an authority asMr 
Lecky has stated 1 that· while .. for some years before the 
English Revolution, and for several years after the accession 
of William, the relations of the Colonies'to England had ' 
been extremely tense . . . in the long period of unbroken 
Whig rule which followed, most of the elements of discontent 
had subsided." But art inspection of what actually occurred 
hardly bears qut this statement. It is true, of course, that 
colonial questions were more and more shirked by the Home 
Government. 'For twenty-four years in succession the- Duke 
of Newcastle was Secretary of State for the Southern De
partment, which dealt 'with the Colonies; and Newcastle's 
ignorance and incapacity became a bye-word among men. 
U Annapolis, Annapolis! Oh, yes I Annapolis must be de
fended," he is reported to have said. "To be sure, Annapolis 
should be defended. Where is Annapolis? "I It was said 
of him that he always appeared to have lost half an hour in 
the morning, and to be running after it all the rest of the 
day. But, with regard to colonial matters, he did not even 
try to overtake the past. Inasmuch as he discouraged' aU 
measures that might arouse opposition, he might, in a sense, 
be described as a safe Colonial Minister. But his procrastina-' 

1 Hisl. of England ill llu EiglUeenln Cent., Vol. IV. p. 8. 1892 ed. 
~ H. Walpole, Memo,rs oftne lasllen7ears of Georl7 II., 

139 
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tion solved nothing. -The old sores, which, it must be remem
bered, were caused more by the relations between the Colonial 
GovernorS and the Colonial Assemblies than they were by 
the relations between the Colonies and the Home Govern
ment, went festering on. I,t can with no justice be claimed 
that the Whig regime of the early Georges contained in it 
any solution of the problems which had gone on puzzling 
statesmen since the first starting of the Colonial Empire. We 
have the authority of Horace Walpole1 for the statement that, 
during the administration of his father, the Board of Trade 
had almost lapsed into a sinecure. So far as results went, 
this was doubtless true; but they appear to have gone on, 
with tolerable regularity, making the same reports which 
nobody read"and the same recommendations, which nobody 
heeded. 
. At the outset a new cause of quarrel meets us. It has 
been seen how the difficulty with regard to the voting of 
a revenue by the New York Assembly was at last overcome 
by the granting of a revenue for five years. Further trouble, 
however, 'arose through the action of the Assembly in impos
ing a two-and-a-half per cent. duty on all goods imported 
from Great Britain. For a time, though not without protest, 
the English authorities allowed the imposition. In former 
Acts of Revenue similar provisions had been passed without 
complaint. In 1724, however, an Order in Council was 
issued,!! advising the vetoing of an Act imposing a two 
per cent. duty on European goods imported in English 
bottoms. The same cause of quarrel arose in the case of 
other Colonies. Acts had been passed by the Massachusetts 
and Virginia legislatures, laying duties, the one 'on imported 
goods, the other on the importation of liquors and slaves. 
It was felt that' resist.ance must be made, and the ActD were 
disallowed. On another question the English authorities en
deavoured to establish a clear rule. In particular cases, the 
Colonial legislatures had claimed to approach the English 
Government independently of their Governors. The Virginia 

1 iVemo;rs ~ lasllen 7ears of Ceor~ IL, Vol. I. 
9 N. Y. Docs., Vol. V. 
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legislature had done so in 1701, Barbados in 1705, and' in 
1716 Jamaica followed the example of Virginia. It was 
decided 1 that such a course was only allowable where com
plaint was made of the personal conduct of the Governor, 
and that in all other cases the Governor must be the conduit 
pipe through which the Colony should approach the Home. 
Government. "We cannot but take notice," the Board of 
Trade significantly adds,'" that not only· the Assembly of 
Jamaica, bl;lt of several other Colonies in America, have 
of late pretended to assume new privileges and, powers, 
which, if not prevented, may tend to the weakening of His 
Majesty's prerogative in those parts." Meanwhile the mind 
of the Navy Board was seriously exercised by the question 
of naval stores. The Act of Anne expired in 1726, but. 
a new Act was passed in 1729, under which encouragement 2 G. II., c, 

was given to the production of all naval stores. The growth ~s (c~nb 
and culture of raw silk, and the making of pot-ashes, were ~:G. Il, 
also encouraged by being admitted into England free· of c. SG2 )'II 

23 • ., 
&~ ~~~ 

In other directions, however, the influences at work were ~4 sG. II., 
not so favourable. The English mercantile interest was~' 7· 
becoming of increasing importance, and what it demanded 
Parliament had to grant. In 1719 the House of Commons 
resolved" that the erecting of manufactures in the Colonies 
tended to lessen thejr dependence upon Great Britain . ." In 
the same year a Bill passed both Houses, forbidding. the 
American Colonies to manufacture iron of any kind. Under 
this, no smith would have been able to. make so much as a 
bolt, a spike, or a nail. No forge could have been erected 
for making" sows, pigs, or cast iron into bar or rod iron."! 
The opposition aroused, however, .by this measure was so 
great. that it was dropped, but duties were imposed Qn all 
American iron imported into England .. In 1750 these were- 23 G. 'II., 
modified, and pig and bar iron were allowed a free admission to c. 29· 

the English market. At ~e same time it was provided II that . 
.. no mill or other engine for slitting or rolling of iron, or any 

1 MSS. in R. O. 
8 Macpherson's Annals 0/ Commerce, Vol. III. 3 Sec. 9. 
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plateing forge to work with a tilt hammer, or any furnace 
for making steel," should be permitted in. the Colonies. A 
yet more striking instance of trade jealousy was given in 

5 G. II., 1732. North America was the land of furs, and therefore 
c.22. it w~s' natural that a hat industry should come into being. 

An Act was thereupon passed, forbidding the export of hats 
not only to England, or to foreign countries, but from one 
colony to another, and providing that no colonist should 
pursue the trade, unless he had served a seven years' ap
prenticeship and should himself employ two apprentices or 
should teach the industry to negroes. Nor was it merely 
in the interests bf English manufacturers "that Parliament 
interfered. The American Colonies had been in the habit 
of carrying on a profitable export trade to the French West 
Indies, and of bringing back, in return, rum, sugar, and 
molasses. A Bill was introduced into the House of 
Commons, directed against this trade, and," after much 
dispute, and the defeat of the" Bill in its" original shape, it 

6 G. II., was enacted in 1733, that a duty of ninepence per gallon" 
c. 13· should be paid upon all rum and spirits made in the 

. plantations not subject to Great Britain, on their importa
tion into any of the British plantations: that sixpence a 
gallon should be paid on all foreign molasses and syrups 
imported, and five shillings on every hundredweight of sugar. 
As a matter of fact, it was found impossible to enforce this 
law, and therefore the practical grievance of the colonists 
was slight, but it was none the less a sign .of the spirit in 
which colonial affairs were considered. About the same time 

3 G. II., permission was given first to Carolina and then to'Georgia 
8 GC

' 1~8. to ship rice to· any port south of Cape Finisterre, and a few 
~." 19: years later the same privilege was conferred on West India 

12 G. 1
3
1., sugar, provided that it was carried in British-built .;;hips c. o. 

navigated according to law. " 
Relations It will be seen from the foregoing summary that, so far 
between from the period in question being one of peace and goodwill 
Mother d h C I .. . h' fi h l' k country towar s teo omes, It was a time w ere1O" res 10 s were 

I 
~nd being continually added to that chain of commercial legisla-

Coomes.. h' h" d'd h Ii d d' h A . bon w IC I so muc to a enate an ISguSt t e men-
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can Colonies. Mr Lecky himself observes 1 that "to a 
sagacious observer of colonial politics two facts were becom-
ing evident. The one was that the deliberate selfishness of 
English commercial legislation was digging a chasm~e,tween 
the Mother country and the Colonies, which must ,inevit
ably, when the latter had become sufficiently strong, lead to 
separation. The other was that the presence of .the French 
in Canada was an essential condition of the maintenance of 
the British empire in America." He then goes on to quote 
the famous passage, wherei~ the Swedish traveller Kalm,. 
writing, it must be remembered, many years before George 
Grenville's Stamp Act, declared 2 " these (commercial) oppres- 1748. 

sions have made the inhabitants of the English Colonies less 
tender towards their mother land. This coldness is increased 
by the many foreigners who are settled among them. For 
Dutch, Germans and French are here blended with English, 
and have no special love for Old England. Besides; some 
people are always discontented and love change, and exceed-
ing freedom and prosperity nurse an untameable spirit. I 
have been told, not only by native Americans but by Eng-
lish emigrants, publicly, that within thirty or fifty years the 
English Colonies in America may constitute a separate State 
entirely independent of England. But as this whole country 
towards the sea is unguarded, and on the frontier is kept 
uneasy by the French, these dangerous neighbours are the 
reason why, the love of these Colonies for their metropolis 
does not utterly ,decline. The English Government .has 
therefore reason to regard the French, in North America as 
the chief power which urges their Colonies to submission." 
In the foregoing passage one sentence has generally, escaped 
notice. Bancroft quotes it in full, but in fact it is an author-
ity against his main thesis of English tyranny. " Exceeding 
freedom and prosperity:' such is the verdict of the shrewd 
foreign observer. A yet more remarkable prophecy, made 
so early as 1711, is quoted by Mr Parkman.3 An anonymous 

1 Hist. of England, 1892 ed., Vol. 'II. p. 241• 

I Pinkerton's Travels, Vol. XIII. 
I Half Century of Conflict, Vol. I. p. ISS. 
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French paper affirms that the result of the French Colonies 
falling would be "that these different provinces will become 
united, and; shaking off the yoke of the English monarchy, 
will form themselves into a democracy." On the other hand, 
it must be remembered that the very different character of 
the English Colonies from that of the French, led the latter 
to exaggerate points of difference between the Mother country 
and the Colonies. In this connection we may note the lan
guage of the author of The Importance of the British Planta
tions in Amen'ca to this Kingdom, 1731. "The writer of this 
hath lived and traded· about fourteen years in those parts, . 
and sincerely wishes that disaffection and general discontent 
may never appear, there or in these Kingdoms, but if such 
things should happen, which God forbid, he is persuaded that 
the people. in our Plantations would be the last of all His 
Majesty's subjects to be deservedly charged with either." 

Wa! with . After a long period, during which Walpole had successfully 
SP~:~e~ resisted at once the inciination of the English people and 

the tendencies of events, war broke out again in 1739 between 
England and Spain. The trivial matter of " Jenkins' ear" 
served as a cloak to its real purpose, the command of the 
trade of the West Indies. Under the Assiento contract, 
England had the right to a certain defined trade with the 
Spanish Colonies. Under the cover of this a great contra- . 
band trade had sprung into being. In the attempt to stop 
such smuggling, Spain was led to exceed her strict legal 
rights, and to board and search English ships on the high 
seas. For our present purpose the war is chiefly noticeable 
for the attempt to employ American tro.ops in a West Indian -
expedition, and for the reduction by the New England militia 
of Louisbourg. Neither matter served to increase the prestige 
of the Mother country. The attempts upon Cartagen~ and 
Santiago de Cuba in 1741 and 1742 were miserable failures, 
owing mainly to quarrels between the Admiral and the 
General, whilst the capture of Cape Breton Island, accom
plished as it was by colonial troops, although supported by 

1748. the Royal Navy, taught the colonists self-confidence. More
over, the Treaty of Aix-Ia-Chapelle, which restored Cape 
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Breton to France in return for Madras, was a bitter pill for 
the New England colonists. Doubtless, from the point of 
view of the Empire, the exchange was a profitable one, but 
the Colonies could not be expected to see things in the same 
light All that they saw was that their own trouble and 
valour had been given in vain, and that others entered into 
the fruits of their sucoess. It is only fair to add, however, 
that in these circumstances the English Government made 
what reparation it could. A very liberal money grant was 
given towards the expenses of the expedition, with the help 
of which Massachusetts was able to put its currency on a 
sound footing. 

In 1748 the Duke o"f Newcastle at last gave up the Souther,n 
Department, and was succeeded by the Duke of Bedford. 
Bancroft seems to date from this event tJte beginning of 
a regular conspiracy against the liberties of the' American 
Colonies. I do not know whence his political estimate of 
the Duke of Bedford is derived. It would probably have 
surprised very much the Duke of Bedford's own colleagues. 
According to Pelham and Lord Hardwicke, who were 
Bedford's friends in the Ministry, he fancied he performed 
the duties of his office when he did little or nothing. " It 
is," wrote Pelham,! "all jollity, boyishness and vanity; he 
persuades himself that riding post from London to Woburn 
and back again is doing a great deal' of business." Again, 
"his total negligence and inability for ·office was far from 
being known to mankind in general till this year." King 
George II. remarked, "He does not much trouble his head 
about business. N ever man had an ,easiel' office than he 
has." It must, of course, be admitted tha~ under Halifax, 
who became its head in 1748, the Board of Trade showed 
greater activity than it had for many years past. Horace 
Walpole, while he admits that Halifa:x: showed "great 
application to raise the credit of his employment, and as 
much as he could counteract the supineness of the Adminis
tration," represents him as actuated by motives of ambition 

1 Coxe's Memoirs of llu Pelham Administration. llIust. corr. at end of 
VoL II. Pelham to Duke of Newcastle and to Mr Stone in 1750. 

K " 
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to be nominated a third Secretary of State for. the West 
Indies. But, in fact, it did not· require the motive of ambi
tion for a long-sighted man to consider that the separation 
of the Board of Trade from the Secretary of State's depart
ment, and its clear recognition as a distinct and independent 
department, was absolutely necessary, if the failure and neg
lect of the last fifty years was to be avoided. It must at 
the same time be admitted that, if its consequences were 
perceived, a clause (which was afterwards dropped) in the 

24 G.iII., Bill of 175 I relating to paper money, which declared that 
c. 53· ROyed Instructions to Governors should have the force of 

Statutes, was a very unwarrantable extension of the Preroga
tive: but on the whole it is abundantly clear that the English 
Statesmen of the time lived merely from hand to mouth, and 
that Bancroft has greatly overestimated the intelligence 
with which they 'went to work. . 

,Massa- . I have spoken of peace and goodwill. Assuredly, these 
Cllusetts. l' . t - h t h - I qua Ities are no conspIcuoUS w en we urn to t e partlcu ar 
. cases of the leading Colonies of Massachusetts and New 

York. General Shute became Governor of Massachusetts 
1716- in 1716, and from' the first he was embroiled in fierce 
J727· controversy with the Assembly. A few years later, matters 

had gone to such lengths that Shute proceeded to England, 
to lay formal complaint against the Assembly. His charge 
against the Colony contained seven counts. There was the 
question of disobedience to the provision in the Charter 
respecting masts for the Royal Navy. There was the 
.question of the Speakership: the Assembly claiming to 
appoint, independent of any interference from the Governor. 
This point, at least, was settled by the issue in 1725 of an 
explanatory Charter enforcing the Governor's rights. A 
kind of shadowy reflection of the past lay in the proFosed 
revival of church synods, which were forbidden on the ground 
that Episcopalians at home might not meet in convocation. 
The Governor further complained of the Assembly taking it 
upon themselves to adjourn to a distant day. More impor
tant, however, 'as directly interfering with the province of the 
Crown, was the conduct of the Assembly in dismantling forts, 
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suspending military officers, and appointing Committees to 
direct and muster Colonial forces. It is obvious th4t such 
claims, if made good, tended'to reduce the Crown Governor 
to a mere figure-head. Whatever, however; the practice, it' 
was impossible to make good such pretensions in the uncon
genial air of the Privy Council. A contemporary letter 1 

from a New England correspondent, of most cautious and 
conservative disposition, gives an interesting account of the 
arguments. His conclusion is -" I am really concerned 1724. 

when I think seriously of these things (having children who 
must, in all likelihood, spend their days there), that, through 
the ill-nature and stubbornness of a few men, the country 
will lose so many valuable privileges as no people else under 
the British Crown enjoy." He greatly under-estimated, 
however, the vis inertice, the unalterable caution of British 
officialism. There was the usual and now well-nigh stereo
typed grumbling, but, except with regard to the Speaker
ship, nothing effectual was done. Shute was succeeded by 
Burnet, whose excitable nature appears literally to have 1727-

worn itself out within two years in conflict with the 1729. 
A~m~ -

In choosing a successor, the English Government made an 
honest attempt to bring about a more satisfactory state of 
things. Belcher, who received the appointm~nt in 1740, had 1730, 

been reported, by loyalist gossip, a bitter opponent of the 174°· 

Prerogative. Speaking of the rights of the Colony, he was 
stated 2 to have termed "felo de se the worst kind of murder." 
In any case; his interests were all bound up with those of 
Massachusetts. However, in office, he behaved much as 
other Governors had behaved. Once more we hear the 
entreaty that naval stores may be encouraged, so as to pre
vent-the emigration of colonists, and avert the'setting up of 
Colonial manufactures. The House of Representatives was 
continually running wild.s Their attempts at assuming the 
whole legislative as well as executive power were not to be 
endured with honour to His Majesty. Every day Belcher 

1 .llass. Hist. Soc. Collections, first ser., Vol. II. 
• MSS. in R. O. a ioid. 
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was expecting that they would vote the Council a useless 
part of the legislature. Matters seemed hastening to a 
crisis. There was no pay for the officers and soldiers; and 
iI1 all probability they would desert their posts. All this and 
more, Belcher reported, and the Duke of Newcastle made no 
sign. In New Hampshire things were even worse. Inspired, 
according to Belcher, by Dunbar, the Lieutenant-Governor 
and Surveyor of the Woods, the Assembly refused to vote 
a penny for the public service. As time passes, however, 
Belcher reports a better spirit in the Massachusetts As
sembly~ They passed Acts for the encouragement of hemp 
and pot-ash, and generally sboweda more conciliatory 

1735. spirit. In the year 1735, a long-standing controversy was 
closed, by the complete victory of the Colony. Henceforth 
the Governor was empowered to accept an annual grant, and 
the attempt to obtain a permanent salary finally abandoned. 

Consider the figure of the· average Colonial Governor 1 as 
he shows himself in the actual colonial records, no longer 
posing as. the Verres of the American school-book. His 
salary is strictly confined by the Assembly to a single 
year's grant, while his instructions from England forbid him 
to accept anything less than a regular fixed salary. So, each 
year,he has to apply for leave to accept the money, and each 
year the solemn farce is gone through, of giving him leave 
for this once only. Meanwhile, he has the agreeable con
'sciousness that, besides losing the interest of his money, he 
is being directly fi,ned by the delay. The £3000 currency 
(paper) money voted will not be ~orth more than about 
£2550 currency, by the time he receives it. Often he will 
have advanced £3000 or £4000 of his own money before 
touching his salary. In this state of things, a vacancy to 
some appointment occurs, and he thrusts into it his SOl1 or 
son-in-law. But the supreme jobbing authority is at work, 
and he finds his relative ,must hand over the place to some 
nominee of the Duke of Newcastle. Thus to suffer in one's 
lifetime, and to be damned by order to posterity, surely is a 

1 The particular case I have in mind is that of Belcher, as drawn by his 
despatches in the R. O. 
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hard fate. Of course, there were additional pickings to be 
got But what is to be said of a system under which, with
out such pickings, no ordinary man of the world could have 
accepted a governorship? Moreover, the few official appoint
ments rendered more difficult the position of the Governor. 
The seekers far outnurp.bered the posts, and every appoint
ment left behind it a scum of resentments and jealousies. 
If the Governor looked after the interests of his own kith 
and kin-and who in the eighteenth century did not ?-he 
was bound to make enemies, and such enemies might be 
dangerous. Thus, we find Shirley, who afterwards suc
ceeded Belcher, at first his friend, but, estranged through 
some question of this sort, henceforth his determined and 
formidable enemy. . 

During this time a further cause of controversy had been Question 

at work. The experience of modern times has again and °cf the 
• • urrency. 

agam Justified Hutchinson's wise remark 1 that the influence 
that a bad currency has upon the morals of a people is greater 
than is generally imagined. On this subject it is not for 
Englishmen to throw stones. ~he difficulties of the Ameri-
ean Colonies with regard to the currency were largely due to 
the artificial action of English laws. The Mercantile theory, 
which attached a special value to the precious metals. and 
which considered trade profitable only so far as it showed an 
excess in gold and silver, threw,' of course, every obstacle in 
the way of the export of bullion to the Colonies. It must be 
remembered, moreover, that the export 2 of bullion from Eng-
land was expressly forbidden before 1663. If the trade of 
the Colonies was to be monopolised by the Home Govern-
ment, and if their share of returns was to be strictly limited 
to English manufactures, it was obvious that there must be a 
scar&ity of coin. Of course, as a matter of fact, trade was not 
confined to the home country, and the precious metals found 
somehow' an entry. Still there was a serious scarcity, and 
this scarcity was undoubtedly, in great measure,. caused by 
the action of English legislation. It is difficult, however, 

1 Hist. of Mass., Vol. II. 
2 See Weeden's Socia! and Eeon. Hist. of N. Englana, Vol. I. 
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exactly to estimate the real extent of this influence, because 
in the West Indies, where there was plenty of Spanish and 
English coin, a system of barter was found prevailing as late 
as 1672. Still, the difficulty of obtaining coin from England 
undoubtedly added to the financial difficulties of the Colonies. 
In these circumstances, they became the natural hunting:
ground of that most mischievous of all heretics, the currency 
quack. Readers of Macaulay will remember the trenchant 
language with which he deals with the hapless originator of 

. the scher;ne of a Land Bank, one Chamberlain. The circum-
stances of New England were such, however, as to lend much 
greater plausibility to such a' scheme. The earliest advocate 
in America of some kind of Land Bank was. the younger 
Winthrop. He conceived of a currency 1 "which should have 
something of the credit and expansive power of paper money 
without its convertibility into specie. He would maintain 
the credit of his bills by some ingenious hypothecation of 
lands or commodities." We find forms of land banks in 
1671, 1681, and 1686, but the first appearance of regular 
paper money dates from 1690. In 1712 the Legal Tender 
Act was passed, making Bills of Credit good money, except 
when the Contract expressly stated otherwise. All the 
Colonies, with the exception of Virginia, appear to have 
suffered from the disease of a depreciated currency. It is 
true that in Virginia tobacco was no longer, as throughout 
the seventeenth century, the recognised money of the Colony, 
but the scattered character of the settlements and the absence 
of towns averted the dangers of paper money. . 

In New England the actual depreciation of the redeemable -
paper currency began in 1712 or 1713. An -Act of 1727 
regulated the price of silver for debts previously contracted. 
Eight shillings per ounce 'being the par of exchange, the 
value was fixed for 171D-17II at eight shillings. Its value 
was fixed higher for each year until it reached the value of 
seventeen shillings for 1724-7. In private inventories prices 
went up steadily. In 1719-20 silver was at ten shiliings to 
eleven shillings per oz. and gold at £8 per oz. In 1745 the 

1 Weeden, Sodal ami Ecoltomic History of New Eltglaltd, Vol. I. 
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respective prices were thirty-three to thirty-six shillings and 
£24- A clergyman, writing in 1747, gave the advance in price 
ofa long list of household supplies from his private accounts for 
a space of forty years. Quantities, which at the earlier date 
were worth £1, lOS. 6d., were then worth the enormous sum 
of £15, 2S. 6d. in paper money. How ineffectual had been 
the proclamation of Anne which purported to regulate the 
currency of the Colonies, appears, from 'a return given by 
Anderson 1 for 1740, of the value of £100 sterling' in the 
different States. According to this return, while in New 
York and the Jerseys £ 100 sterling was worth £ 160 currency, 
in Pennsylvania £170, and in Maryland £200; in New Eng
land it was worth £525, in South Carolina '£800, and in 
North Caroljna £1400. Besides the proclamation of Anne, 
which had proved ineffectual, an English statute was enacted 
"for restraining several unwarrantable schemes and under
takings in His Majesty's plantations." The instructions to 
Governors, moreover, contained elaborate provisions as to 
regulating the amount of paper money to be allowed in cur
rency to the actual expenses of the year. But, in fact, the 
economic deluge was too serious to be dealt with by the 
Mother Partington mops of the Board of Trade, and a fertile 
cause of moral and economic disintegratio~ continUf:d busily 
at work. 

How demoralising the effects must have been of this 
depreciation of the currency it is impossible to say, but an 
impartial judgment would probably find in this, and in the 
smuggling which went on by the side of it, the most serious 
grounds for condemnation, of British Colonial policy. Such" 
however, was not. the light in which things presented them'
selves to the English statesmen of the day. The Mercantile 
sy!¢em was to them part of the natural order of the universe, 
and to lament its consequences would have seemed as idle as 
to cry for the moon. Where they are to be condemned is 
that they did not act up to their own lights. Thus in 1729 
we find the Board of Trade again asserting 2 that "nothing 
can .cure these evils but the repeal of their Charters and the 

1 Macpherson's A ""als ,of Commerce, Vol. III. 2 MSS. in R. O. 
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providing some other way a salary for their Governor, which 
may render him indepe,ndent of so stubborn and seditious a 
people." And yet no attempt was made to put these views 
into practice. It is not necessary to sympathise with the 
point of view, or to approve the epithets, to recognise how 
necessary it was in the interests of England that colonial 
officials should recognise that their interests were not all 
tied up wIth the approval or disapproval of the Colonial 
Assembly. 

Shirley, In 1741 Shirley became Governor, and to the relief of the 
174~- student a new spirit' breathes in his letters. At first, there 
175 • is the same note' of lament. The mere mention 1 of a sus

pending clause attached t9 a money Bill is enough at once 
to take away the disposition of the Assembly for the public 
service, whatever the private views of members. The feeling 

- of the people was so strong against voting a fixed salary that 
the representatives C" who by being annually elected are 
rendered entirely dependent upon the humour of their con-

. stituents ") would never consent ,to vote for such a measure.2 

" If ever it is effected, without the intervention of Parliament, 
it seems to me it must be done not by dint of dispute ... 
but at some unexpected juncture, when their settled affection 
for a Governor may give the representatives courage to 
venture upon· a short settlement at first, out of personal 
regard for him, which may be followed by a settlement 
during the administration, from which. precedent it might 
be difficult for the people to recede upon the appointment 
of a new' Governor." More tmportant questions soon, 

1744. however, occupied Shirley's attention. To him belongs the 
credit ofha~ing first suggested the attack on Louisbourg, and 

1745. of having arranged its carrying out in the following year. 
The manner in which the land Qnd sea forces co-operater
a point in which the expeditions of the time were apt to fail 
-reflected the highest credit on all concerned, and the 

June. surrender of Louisbourg was one of the most important 
achievements of the war. Whatever the faults of the men 
of Massachusetts, it must be admitted that they always ~ose 

I MSS. in R. O. S Ibid. 
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to great occasions. III to drive, under capable leadership 
they could be guided easily. Whereas one gathers that in 
New York political opposition was to a great extent factious, 
and based on selfish considerations, in Massachusetts politi
cal opposition was fierce, but was not incompatible with COI1-

duct of large generosity. It must be admitted that Shirley 
showed himself no unworthy Governor of such a Colony. 
When he heard reports that the services of the colonial 
forces were being depreciated in London, he expressed 1 

himself stoutly. on their behalf. On another matter, he 
showed independent judgment. A plan was on, foot to 
banish the French inhabitants of Acadia. Shirley at once 
protested against such a proceeding. He showed that, if 
the Acadians had mistaken their position; and assumed a 
greater neutrality tha,n the provisions of· the Treaty ad
mitted, they had been misled by the promises of English 
officials, and that their position was one of extreme difficulty, 
placed, as they were, between two fires. 

Upon the whole the history of the part taken by Massa
chusetts in the war, which closed with the Peace of Aix-Ia- 1748. 
Chapelle, together with its happy epilogue, in the voting 
by the English Parlia~ent of the contribution which was 
applied (at the wise advice of Hutchinson). to redeeming the 
depreciated paper currency, affords one of the most pleasing 
pages in the history of English and American relations. 
Even here, however, there was the fly in the amber, when the 
Colony found that, after all its exertions, Cape Breton was to 
be restored to France.. Assuredly, whatever might be said 
on this matter, no blame attached. to Shirley. Again and 
again he had termed Louisbourg 2 "the key" of both the 
French and British Northern Colonies. "Which, by its 
vicin,ity to the. British Colonies, gives the Crown of Great 
Britain a most ~bsolute hold and command of them, jf ever 
there should come a time when they should grow restive and 
shake off their dependency upon their Mother country j tile 
possibility of which, I must freely own, seems to me, from the 
observations I have been able to make upon the spot, at the 

1 MSS. in R. O. 2 Ibid. 
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distance of some centuries further off than I have heard it 
does' to some gentlemen at home!" In spite, however, of 
the restoration of Cape Breton, Hutchinson is probably right 
when he asserts 1 that the people of Massachusetts were 
never in a more easy and happy situation than at the close 
of the war with France. Difficulties there were, doubtless, 
in the- way. The system of town meetings made New Eng
land a genuinely democratic community, and democracy 11ad 
not much in common with the England of the eighteenth 
century. A riot which occurred in 1747 about impressments 
was very nearly assuming dangerous proportions. The Eng-

6 Ann., lish Law Officers held that the Act of Anne against such 
c. 64· impressments in America had expired. Whatever, however, . 

the strict legal position, it was most inexpedient to attempt 
the enforcement of impressment in a community which had 
done so much for the service of England as had Boston. 
The town militia at first refused to obey the call to arms, 
and, but for the coolness and promptitude of Shirley, it is 
possible that the matter might have had a different ending-

New 
York. 

from the satisfactory one which he was able to report. 
In New York the English Executive found itself confronted 

with the same difficulties. To this important mercantile 
community the Navigation Acts were especially distasteful. 
Thus we find Clinton reporting 2 tbat the faction opposed to 
him chiefly consisted of merchants who were interested in 
the breach of the Navigation Laws. They therefore" make 
officers sensible that the only way for them to prosper or to 
be rewarded is by a neglect in their duty,lnd that they must 
suffer by a performance of it. These attempts extend from a 
judge to a constable and from a Governor to a tide-waiter." 
Mr Weeden S has collected some striking instances in the 
neighbouring New England Colonies which well illustrate this 
text. Thus we find an obituary notice of a deceased Boston 
Customs' collector, wherein it is said how" with real humanity 
he took pleasure in directing masters of vessels how they 
ought to avoid the breach of the Acts of Trade." A yet 

1 Hist. of Mass., 1749'1774. 
• N. Y. Docs., Vol. VI., Oct. 4, 1752. 8 Vol. II. 
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more remarkable example is a· letter from a Boston offi
cial, "deliberately warning a community of respectable law
breakers that they will suffer the legal penalty if they ship 
their goods by a particular captain." "They must not (after 
such notice of my design) think hard of me, as what! may 
do will be to punish said Ober and not them." In 1716, 
because the King's officers hindered the people from a full 
freedom of illegal trade, the Boston mob took the wine and 
stove the casks in the open street, wI:til.e the English Execu
tive looked helplessly on. 

The New York Assembly had become" a dead weight 
against the other branches of the Legislature." We have 
seen how, under a compromise, a revenue had been from 
time to time voted by the New York Assembly for five 
years. But they soon repented of such moderation,. and 
reverted to the plan of only making a grant for the year. 
The colonial Treasurer gave no account of the revenue to 
the Governor or the Council, but was the mere creature of 
the Assembly. The King had not one farthing of his revenue 
at his command for the support of Government. 

In a paper 1 drawn up by Governor Clinton, enumerating 
the encroachments of the Assembly since 1743, it is stated 
that they tacked on grants for extraordinary services ,(such as 
writing libels on the Government!); that they assumed the 
right to pass the muster roll of troops; to have charge of the 
gunpowder; to erect forts; and to decide how they were to be 
raised and by whom. The militia, he further asserted, refused 
to obey the Governor's orders unless confirmed by Act of 
Assembly. A young woman was unfortunately shot by a 
gun fired from a British man-of-war. The seaman was 
arrested by the Colonial officers and his discharge refused, 
altaough the offence, having occurred at sea, was clearly 
triable in the English Courts. Such a state of things obvi
ously required the exercise of the greatest wisdom and 
statesmanship. The evidence of Clinton is of course e~ 
parte, and he does not seem to have himself shown any great 
discretion or tact. At the same time, the substance of his 

1 N. Y. Docs., Vol. VI. 
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charges ,was' in effect admit~ed by the Assembiy, ana it is 
only fair to recognise that he began with the most concilia
tory intentions. The opposition was probably to some extent 
fictitious and made to order. Thus we find C. J. Delancey, 
who, according to Clinton, had been the main conspirator 
against the Government, quite prepared, when the wheel of 
fortune made him acting Governor, to support the Preroga
tive which he had so ~toutly resisted. 

The mention of this suggests one constant cause of weak
ness. Whatever may have been the reasons, one is struck 
by the great number of Colonial Governors who died; -many 
of them during the very beginning of their period of office. 
In such cases, and in the case of vacancies brought about 
by other causes, the Lieutenant-Governor acted as Govemor. 
But the Lieutenant-Governor might be, as was Delancey, 
interested in the factions of the Colony, and, in any case, as 
a local man, he was less likely to resist the encroachments of 
the Assembly. Clinton rightly or wrongly ascribed his own 
difficulties in great measure to the conduct of Lieutenant
Governor Clarke, who acted as Governor from the death of 
Cosby in 1738 to the arrival of Clinton in 1743. Be this, 

• however, as it may, and whosesoever the fault, the situation 
between Clinton and the Assembly had become critical. In 
vain, however, he appealed to the Home Authorities. "The 
spirit of faction," he wrote in 1749, " is kept up by not having 
any Orders on the subject-matter, of the present public dis
sensions." He had determined to make a stand, to resist the 
encroachments which had been made by the Assembly on 
the province of the Executive. He refused to pass Bills in -
the form which had become customary. When, however, no 
approval came from England, he lost heart and yielded . 
.. For two years I have declined the passing of.such t'lWS, 

hoping His Majesty's directions on that head, but as no 
directions came I conceived that I could. not justify any 
longer delay." Meanwhile the authorities at home were not 
sleeping. The delay, they explained, arose from the import

·ance of the subject. At last the report of the'Board of Trade 
was ready, and was made to the Privy Council. If ever there 
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was a case of nascetur ridiculus mus it was this. Not a word 
was said to assist the solution of the real problem at issue. 
The deus ex machind, who was to mend matters, was to be a 
new Governor; while the pious hope was expressed that a 
perpetual revenue might be voted, as had been voted in 
Jamaica. New Instructions 1 were issued to the various 
Governors in 1752, under which a digest of existing laws 
was ordered to be prepared, and 110 new laws were to be 
passed without a clause preventing their taking effect till the 
pleasure of the Crown could be known. This course was 
intended to meet the practice of the New York Assembly, 
who were accustomed to make laws of a short duration, which 
might come into effect before the English autJ:lOrities had had 
notice of them, and be then held up as " precedents for after 
laws of the like nature." No attempt, however, was made to 
settle what was the real crux of the matter, viz., 'the respective 
functions of the Executive and of the Legislature. 

Another modest alteration of the same date was a distinct 
improvement. Hitherto it had been the practice of Colonial 
Governors to send reports both to the Board of Trade and to 
the Secretary of State. It was decided that henceforth all March 
ordinary accounts of proceedings should be directed to the 1752 • 

Board of Trade. Some overlapping and confusion was thus 
doubtless avoided. It may be said that the caution of the 
English Government in· interfering with the Colon,ial As
semblies lay in its respect for colonial liberties, and should 
therefore be approved. Unfortunately, however, its conduct 
hardly bears out this view. When, according to a view which 
has at all times been popular, the New York people believed 
that economic ills could be cured by political remedies, and 
that a more frequent meeting of Assemblies would increase 
popl1'lation and revive trade, the English Government dis- 1738. 
allowed the Act enforcing triennial Assemblies. And yet, 
if ever there was a matter clearly of domestic interest, and 
on which a self-governing Colony should have been allowed 
to decide for itself, it was this. To ~train at the gnat and 
swallow the camel,-such, during the first half of the eigh· 

1 No Y. Docs., Vol. VI., March 12. 
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teenth century, was ,the invariable course of British Colonial 
policy. 

To ,anyone who has closely followed the dealings of the 
English Governors with the Colonial Assemblies, .and their 
practical impotence before the bodies clothed with the power 
of the put:se, it is amusing to read Horace Walpole's remark, 
and the admiring comment of his editor, Lord Holland. 
Horace Walpole writes of the Duke of Newcastle: "The 
prerogative was strained unwarrantably over the Assemblies. 

1753. Instructions to Sir Danvers Osborne, a new Governor of 
N ew York,! seemed better calculated for the latitude of 
Mexico, and for a Spanish tribunal, than for a free, rich, 
British settlement, and' in such opulence, and of such 
haughtiness, that suspicions had long been conceived of 
their meditating to throw off their dependence .on their 
Mother. country." His editor adds: "If this was written 
at the time, it is a very remarkable passage." But, in fact, 
the instructions to Sir Danvers Osborne,2 who was appointed 
Clinton's successor, were, in the main, the usual instructions 
to Governors, with the additional points mentioned above,' 
and a clause enjoining him to obtain from the different 
Colonies the quotas to a common fund, prescribed in the 
time of William and Mary. As, however, there was no' 
means of making this Order effectual, it remained a dead 
letter. Moreover, the instructions were drafted several years 
after ~he puke of Newcastle had ceased to be Secretary for 
the Southern Department. Indeed, whatever were the causes 
of the loss of the American provinces, it was assuredly not 
due to the despotic action of their Governors. The Americans 
were already a remarkably wide-awake people, and were well 
content that the Home authorities should be amused with 
the shadow of authority, so long as they themselves ''Were 
able to secure the substance of power. 

s. Caro· From South Carolina came the same tale of woe. The 
lina. interests of seven out of the eight proprietors had been 

1 d. in Aug. of same year. 
I See Representations of the Lords of Trade on these instructions, N. Y. Docs., 

Vol. VI. p. 788. 
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brought up in 1727, but things did not run much m~re 
smoothly under the Government of the CrowD.. The 
pompous and didactic Glen, who bombarded the ducal 
Secretaries of State with long Latin quotations and views 
on international law, declared 1 that .. little by little the 
people have got the whole administration in their hands 
• • . A!most all the places of profit or trust are disposed 
of by ,the Assembly. The Treasurer, the person that. re
ceives and pays away all the public moneys, is named by 
them, and cannot be displaced but by them." The Assembly 
.had the nomination to all livings, and; hardest cut of all, the 
Governor found himself in the unhappy position of not being 
prayed for in Church, while the Assembly was! The As
sembly claimed the right to settle what places should have 
representatives, and what the number of such representatives 
was to be. The members of the Council lived at a distance 
and seldom attended. Altog,ether, the elaborate Glen fO,und 
himself wallowing in /O!ce Romuli. 

The history of the proprietary governments only throws Pe~nsyl
light indirectly on British Colonial policy. Whatever were vama. 

the failures of the Royal and Chartered governments, they 
were as nothing compared to the failure of the proprietary 
government in' Pennsylvania. Unfortunately, both for him-
self and for his Colony, the negotiations of Penn with the 
Crown, for the acquisition of his rights, never came to a 
satisfactory conclusion, and the disputes between the pro
prietors and the Colony went on, becoming worse year by 
year. Penn's successors were of inferior clay, although 
doubtless there were faults on both sides. As Franklin 
shrewdly remarked,2 "Proprietaries must have a multitude 
of private accounts and dealings with almost all the people 
of tacir provinces, either for purchase money or quit rents. 
Dealings often occasion differences, and differences produce 
mutual opinions of injustice. If proprietaries do not insist 
onjsmall rights, they must, on the whole, lose large sums; 
and if they do insist on small rights, they seem to descend; 

1 MSS. in R. O. 
2 Works, .. Cool thoughts on the present $ituation," 1764. 



160 BRITISH COLONIAL POLICY 

their dignity suffers in the opinion of the people, and, with 
it, the respect necessary to keep up the authority of Govern
ment." In this state of things, mobs and riots were of fre
quent occurrence. Government was weak, and truckled to 
the lawless. An outrageous custom had grown up of Gover
nors refusing their consent to Bills, unless they were ac
companied by presents to themselves. The proprietary's 
family, by virtue of a secret bond which they obtained 
from the Governor at his appointment, shared with him the 
sums so obtained. Thus the practice of purchasing laws 
became interwoven with the proprietary government. A 
certain improvement was effected by the decision that the 
proprietary estates should be taxed in due proportion for the 
defence of the Colony, but any measure less than a complete 
resumption of the authority of the Crown was recognised to 
be a mere palliative, and, in spite of all its shortcomings, it ' 
speaks well for British government that so wise and cool an 
observer as Franklin did all he could to bring about that 
consummation . 

• Georgia. The Colony of Georgia 1 was started in 1732. Its founda
tion is noteworthy, because it affords the first example of 
State-aided emigration as a remedy for distress at home. 
We have seen that in practice the Colonies had been freely 
used as dumping grounds for the undesirable and the worth
less, but Georgia was the prst Colony systematically based 
on charitable lines. "Whereas," runs the preamble of the 
Charter, "many of our poor subjects are, through misfor
tunes and want of employment, reduced to great necessity, 
inasmuch as by their labour they are not ,able to provide a 
maintenance for themselves and families; and if they had 
means to defray their charges of passage and other expenses 
incident to New Settlements, they would be glad to set(;le in 
any of our provinces in America." The failure of Ge~rgia 
is no occasion for surprise. Experience has abundantly 
proved that assisted emigration can only be made successful 

. by the use of the most careful sifting; and the State is the 

1 Some interesting Tracts relating to Georgia may be found in Force's Hist. 
Trarts in Vol. I. 
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body least likely to carry through such sifting with success. 
We are happily here not concerned with the details of the 
squalid controversy. The attempt to convert the unem:" 
ployed into a kind of Roman Colony; who should both work 
and act as a frontier guard against ,the Indians, 'was fore
doomed to failure. ' The provisions in the Charter, excellent 
in themselves, against the introduction into the Colony of 
'negroes and of rum, only served to increase the discontent. 
The fifty acres allotted to a family appeared insufficient, and 
the law which limited succession to land in tail male proved 
unpopular. In one respect ,the Georgia Charter~oubtless 
because of the material with which it had to deal~involved 
a new departure. In previous Charters some form of popular 
assembly had been contemplated from the first. 'But in that 
of Georgia the Trustees were given autocratic power' for 
twenty-one years, after' which time the government was to 
revert to the Crown, who would then decide as to its future 
constitution. The unlucky undertaking of Oglethorpe has 
for the most part fallen into oblivion, but it represents in a 
singularly naIve and crude form a theory of, Colonial policy 
which is not without its advocates to-day. 

With regard to Newfoundland,' the policy pursued is best New
stated in the words of Knox (one of the Under Secretaries of foundland. 

State) in 1793.1 "The Island of Newfoundland has been con-
sidered in all former times as a great' ship moored near the 
banks during the fishing season for the convenience of Eng-
lish fishermen. The Governor was considered as the ship's 
Captain, and those, who were concerned in the fishery busi-

,ness, as his crew, and subject to naval discipline while there, 
and expected to return to England when the season was 
over. In 1728 the first regular naval Governor was appointed, 
but ft: was not till nearly the end of the century that an Act 
of Parliament was passed giving the ~olony a legally ap-
pointed Court and chief justice." , , 

It has been seen that under the Treatyof Utrecht, Nova Nova 

Scotia became an English" possession. F~r m~ny years, Scotia. 

'however, little was done in the way of settlement. The 
1 EvidenCe beroreParl. Com. 

L 
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name of Port Royal was changed to Annapolis, and a small 
body of New England soldiers was stationed at that place. 
Considerable difficulty was experienced in dealing with the 
French inhabitants of the province. The alternative was 
offered them of either. becoming English subjects, with the 
free enjoyment of their religion, or of leaving the \=ountry 
within one year. Negotiations for their removal to Cape 
Breton· broke· down, and they stayed on, while refusing to 
take the Oath of Allegiance. The Government was vested 
in the Governor; a Council being added a few years later. 
At length a great proportion of the French were induced to 
take the 'Oath~ A kind of shadow of representative govern
ment was given them, by their being allowed to vote for 
deputies, who acted as Arbitrators in small matters of con": 
troversy between the inhabitants, an appeal lying to the· 
Governor and Council. That the English rule was in no way 
tyrannical is shown by the fact that no rent or taxes were 
ever exacted from these people. Meanwhile, efforts were 
made, by liberal offers of land at easy terms, to introduce" 
settlers from New England. The unsettled character of 
the country, however, and the probabilities of a renewal 
of war prevented the acceptance of such offers. In fact, 
so far as America was concerned, the Treaty of Utrecht 
gave no hop,e of permanent peace. The French, as has been 
said, were left in possession of Cape Breton, and made of 
Louisbourg a fortified stronghold. They encouraged the· 
Indians to harass the English settlers, and, when war was 
again formally proclaimed, the difference to the English was 
not great. In the ensuing war the New England colonists won, -
as we have seen, great glory by the capture of Louisbourg. 
The plan for its reduction "had a lawyer for contriver, a 
merchant for general, and farmers, fishermen and mechanics 
for soldiers." 1 

In the period which ensued after the Peace of Aix-Ia
Chapelle, more successful efforts were made to settle Nova 
Scotia. The Board of Trade and Plantations, under the 
presidency of Lord Halifax, put forth a scheme of coloniza-

1 Parkman, quoting a contemporary, Dr Douglas of Boston. 
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tion whereby the officers and men of the army and navy 
should receive grants of land on favourable terms. Money 
was voted by Parliament, and about 4000 settlers, with their 
families, were thus obtained, by whom the town of Halifax 
was erected. Meanwhile, the French were at work in another. 
way. Under the Treaty of Utrecht the term Acadia had 
been used, but no attempt had been made to define its 
limits. Under that of Aix-la-Chapelle, Commissioners were 
appointed to settle the boundaries. It has been already seen 1 

how at an earlier date the ignorance of English statesmen 
sought to establish a distinction between Acadia ~nd Nova 
Scotia. An attempt was now made to hoist them with 
their,own petard. The French now maintained that Acadia 
was only a portion of the peninsula, in complete defiance 
of their past claims and contentions. The English, on the 
other hand, asserted that Acadia included all the terri
tory bounded by the river st Lawrence on the north, by 
Pentagoet on the west, and by the Atlantic on the south 
and east. It would seem that the extreme claims of neither 
party could be made good, but the French were the more 
clearly in the wrong. However, another war was necess~ry, 
before the relations of France and England in the New 
World could be satisfactorily determined. 

We have already mentioned the discovery of La Salle Louisiana. 

of the mouths of the Mississippi. After the failure of his 
scheme, for some years nothing was done, but in 16g7 
and 16g8 serious efforts were made to settle the country. 
Happily for England, Louis XIV. had not the· wisdom to 
imitate the Stuart policy, and replied, to a proposal for a 
Huguenot Colony, that he had not expelled heretics from 
France in order that they should set up - a republic in 
America. To Louis XIV., the important point in colonizing 
was to find mines. In 1712 a grant was made of Louisiana· 
to Crozat. At this time the total population of the Cblony, 
including troops, government officials and clergy, consisted 
of 380. Nor did Louisiana thrive better under Crozat. In 
1717 it was restored to the Crown, but was soon after 

1 SUJI'4, p. 8 .. 
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handed over to the new Mississippi Company. The bursting 
of the Mississippi bubble threw the unfortunate Colony again 
upon the hands of the Crown. Hitherto its prospects had 
not been bright. It was reckoned that the King, Crozat, 

. and the Mississippi Company had spent between them eight 
million livres on Louisiana, and the return had been nil. 
At last, however, Louisiana began to be more or less firmly 
rooted, and French rulers were at liberty to begin working 
out their favourite scheme of connecting the two extremities 
of New France, by a chain of forts, which should give them 
the command of the west, and enclose the English within 
the Alleghany Mountains. Niagara held the passage from 
Lake Ontario to Lake Erie. "Detroit closed the entrance 
to Lake Huron, and Michillimackinac guarded the point 
where Lake Huron is joined by Lakes Michigan and 
Superior." 1 The various routes to the Mississippi were 
guarded by La Baye and other forts, and" even if, in spite of 
these obstructions, an enemy should reach the Mississippi by 
any of its northern affluents, the cannon of Fort Chartres 
would prevent him from descending it." 

• Contrasted It must be obvious to whoever has followed with any 
poSlE"tion

l
" °hf attention the history of the English Colonies, how impossible 

ngls l" h ~ h h h . and French it was ,or t em to oppose to t e Frenc any suc orgamsed 
Colonies. system. The building of Oswego on Lake Ontario was 

indeed a highly creditable achievement on the part of 
Burnet: effected, as it was, in spite of the short-sighted 
opposition of the New York Assembly. It became the 
great centre of Indian trade, and was rightly much feared 
by the Canadian authorities. Upon the whole, however, the 
remark made! on one occasion that while the English Colonies 
"were· quarrelling for the bone, the French ran away with 
it," was generally true, and the rivairies, between C610ny 
and Colony, and Assembly and Governor, prevented all 
concerted action. Nor was it merely moral grounds which 
were at fault. The actual physical configuration of the 
French Colonies was also much in their favour. In a very 

1 Parkman, Haif C",tury of COI!flict, Vol. II. p. 76. 
! MitcheIl, Conlesl in America, quoted by Parkman. 
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able paper 1 at the Record Office, Pownall pointed out that, 
whereas the St Lawrence and the Mississippi gave a compact 
unity to both the French Colonies, the English Colonies, on 
the other hand,were· served by no one· common watershed. 
In this state of things, all that· Pownall could suggest was 
"a real and stable alliance with the Indians." But here, 
again, the French stood at an advantage. The Indians were 
warriors and hunters, and it was as hunters and warriors that 
the French appealed to them. Their Colonies were not 
farms nor settlements of farmers, but forts and settlements 
of soldiers. The particular trade in which the French were 
interested, the fur trade, was one which concerned· the 
hunter rather than the ordinary merchant. The English, 
on the other hand, came to oust the Indian from his hind, 
and thus aroused his hostility. Moreover, the charm of the 
French manner has always had its fascination for uncivilised 
people. In spite of all these advantages, there was still 
on the side of the English the weight of numbers. Their 
true policy, undoubtedly, was to open up the west and 
thus prevent a junction between Canada and . Louisiana. 
The Five Nations, alarmed by the building of Detroit, had 
conveyed the whole country, from Lake Ontario northwards 
,to Lake Superior, and westwards as far as Chicago, to King 
William II I., but no steps were taken to make good the Eng
lish claim. At a later date, it was seriously intended by Lord 
Halifax and the Board of Trade, after the Peace of Aix-la
Chapelle, to open the Ohio country, but here, again, 't~e English 
found themselves forestalled by the French. To judge· from 
the past it is almost certain that but for the new spirit, which 
entered upon the scene with Pitt, France would have been, 
at least for the time, successful in the struggle with England 
for~e dominion of America. The loss of fort after fort, the 
disaster of Braddock at the Monongahela, were due to deep
seated causes. The absence of a general plan of concerted 
action can be' made good by no compensating advantages_ 
In the long run, generalship prevails, and, but for the 

. entering upon the scene of Pitt,. it is more than doubtful 
1 MSS. in R.O. 
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whether the better generalship would have been on the side 
of the English. 

~est In passing to the West Indies, we at once recognise that 
Indies. we are,so far as general Colonial policy is concerned, in 

comparatively quiet waters. The Englishman settled in the 
West Indies was, it is true, of the sam.e stubborn stock which 
was giving such trouble upon the Continent of America • 

. But special causes were at work which prevented him from 
ever taking a genuinely independent line. In the first place 
the situation of the West Indies, as the natural cockpit of the 
European nations in the struggle for hegemony, rendered it 
idle for these islands to hope to be independent of one 
or other of the great powers. In the second place the 
great increase . of negro population caused the English 
settlers to be less inclined to break away from the mother 
country. Alongside of economic influences promoting the 
importation of negroes, there was always latent in the minds 
of the white settlers the blind dread of a . negro rising. Fear 
rather than deliberate cruelty prompted legislation of which 
the following is a sample l : II Whereas slaves are, for the 
brutishness of their natures, no otherwise valued or es
teemed among us than as goods and chattels, therefore 
our prudent neighbours, as Barbados, &c., have thought 
fit to make laws to prevent the penalty and forfeiture in 
case of killing a negro, be it enacted that if any person • . . 
shall in the deserved correction . . • of his slave . . • acci
dentally happen to kill such slave ••. that the aforesaid 
owner • . . shall not be liable . • . to any penalty or for
feiture whatsoever ..• provided always that if any person 
. . • shall maliciously and wilfully kill or destroy • . • any 
slave . ; • the aforesaid person .•• shall forfeit and pay 
.. ~ the' full sum of ten. pounds current money to .. be 
employed for and towards the support of the Government 
of these Islands and the contingent charges thereof." Nor 
do we find that the Home Government,which was so jealous 
where its own interests were concerned, had a word to say 
against legislation such as this. Conscious as we are o( this 

1 Quoted by T. Southey, ClmmQ/Qgica/ Hisl,,'7 ".I W.s/ Indies. 
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dark background, it is a little difficult to take seriously 
the attempt of a small oligarchy to take on its lips the 
outraged name of constitutional liberty. Still the same 
questions, more or less, which agitated the American 
Colonies, found' their feeble counterpart in the West Indies. 
Thus the question of a fixed annual revenue is found for 
years agitating the public mind of J ainaica, until it was 
finally settled in 1728 by the granting' by the Colonial ' 
Assembly of a permanent revenue of £8000, without regard 
to the quantity of produce, either raised or exported The" 
quit rents of the whole island, estimated at about fifteen 
hundred pounds, were to be considered as part of this £8000. 
In the same year we find the Barbados Assembly bitterly com
plaining to the Governor that if they had not, been obstruc~ed 
by long adjournments and prorogations they would have des
patched the public business. They complain of the ruinous 
condition of the forts and say that they cannot support the 
load of any new taxation, the annual excise excepted. They 
therefore pray that" the Governor will, out of the taxes paid 
for his use. apply a part thereof to repair the forts" ~ a 
petition not very likely of acceptance. by an eighteenth 
century Governor. 'Another question, which we have seen 
bulked large in the American Colonies, also arose in 
Jamaica. In 1753 the Assembly, in a money Bill, thought 
fit to appoint another officer, instead of the CrQwn Receiver 
General, to receive and issue the money; and in some other 
Bills they left out the clause suspending the execution of 
them till His Majesty's pleasure should be known. Upon 
this the Governor refused his consent to the Bills, whereupon 
the Assembly resolved that they had an undoubted right to, 
raise and apply money for the service of the State, and to 
ap~oint whom they pleased to receive and issue it. They 
further claimed that all laws and ordinances made' by the 
Assembly and assented to by the Governor, were immedi
ately in full force and effect, and continued to be so until 
they were disannulled by the Crown. The answer to these 
claims belongs to a somewhat later date, but it may be dealt 
with here. The House of Commons' Committee naturally 1757. 
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found.that the first claim of the Assembly of Jamaica was 
"illegal, repugnant to the terms of the Governor's commission, 
and derogatory of the rights of the Crown and people of 
Great Britain. That the other resolutions proceeded on a 
manifest misapprehension of the King's instructions to his' 
Governor, requiring him not to give. his assent to any Bill 
of an unusual or.extraordinary nature. or importance, wherein. 
His Majesty's Prerogative or the. property of his subjects 
might be prejudiced, or the trade or shipping of the kingdom 
a.ny ways affected, unless there should be a clause inserted 
suspending the' execution of. such Bill until His Majesty's 
pleasure should be known; that such Instruction was just 
and necessary, and no alteration of the constitution of the 
Island, nor in any way derogatory to the rights of the sub
jects of Jamaica."· 'When all was said ano. done, however, 
there was probably little real meaning at the back of all this 
constitutional boasting. We have se~n that the real griev
ances of the American Colonies were economic and not 
political, and that the' Mercantile system, not any straining 
of the Prerogative,' was mainly responsible for the state of 
things which finally issued in separation. But, from the 
point of view of the Mercantile system, the West Indies 
were a virtuous community, whose staple products in no 
way competed with those. of England, while the islands 
afforded a valuable market for English manufactures. The 
climate of the· West Indies, moreover, forbade in most cases 
that Englishmen should make them their permanent home 
in the manner that the American Colonies were the homes of 
the settlers; so that very often the money made in the West 
Indies was spent in England. Moreover, the West Indian 
merchants were a strong and well organised body, and 
could bring powerful pressure to bear' upon the English 
Parliament. In this state of things, it is not strange 
to find that the interests of the West Indies were pre
ferred . to those of the Americans, as in the case of the 
ill-fated Sugar Act, to the attempted enforcement of 
which so much of the subsequent trouble is due. What, 
however, is surprising is to find those West Indies, who 
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had done so much to sow the wind, afterwards solemnly 
petitioning in favour of the Americans. These slave
holders, whose consciences could have told them what 
slavery really meant, were found "deploring and behold
ing with amazement a plan. almost carried into execution' 
for the reducing of the Colonies into the most abject state 
of $lavery." 



CHAPTER VI 

A>ngress THE general agreement of .American authors has attached 
of 1754· great importance to the Congress of representatives from the 

different Colonies .which met at Albany in 17S4- Even so 
cool and cautious a writer as Mr Weeden remarks,1" a larger 
organism of state, a better co-operation and autonomy, which 
should articulate into itself the town or parish meeting and 
the rude Colonial assembly, began to work in the minds of 
men. This sentiment found its first political expression in 
the assembly in 17S4-" But, in fact, this assembly was 
suggested and directed by the English Government, and, 

. although its conclusions were arrived at with t~lerable 
unanimity, it was at the same time generally recognised 
that the mutual jealousies of the various Colonial Assemblies 
would prevent those conclusions from being generally ac
. cepted. The evil to be met was of course an old one. 

1746. During the last war, Shirley had called serious attention to 
I .. the difficulty of uniting five or six different Governments 

1754· in acting for their common safety and interest." S In the very 
year of the Congress we find him writing that it would be 
impossible to obtain proper contributions from the different 
Colonies unless the English Government gave peremptory 

17540 directions. De Lancey bore similar testimony.s .. A general 
union becomes every day more necessary, the necessity more: 
visible, for in the present disjointed way in which the Colonies 
act, and some will not act at all, nothing is done." At the 
same time De Lancey clearly recognised that such 1!i'Il.ion 
could never take effect except by interposition of the British· 
Parliament "to oblige the Colonies." Dinwiddie from Vir
g.inia is found" advising an Act of Parliament to compel 
each Colony to raise a proportional quota for a general fund, 

1 Vol. n. p: 668. 
B N. Y. D~cs., Vol. VI. 

17° . 

9 MSS. in R. O. 
, MSS. in R. O. 
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by a poll tax of one shilling or by some other means. Nor 
were such opinions confined to Governors and persons in 
authority; the colonists themselves clearly recognised the 
difficulty. Massachusetts was sore because the contributions 
of the other Colonies in men and money had been grossly 
insufficient, and the Assembly assured Shirley" Your Ex- 1754. 
ceUency must be sensible that an union of the 'several 
Governments for their mutual defence and for the annoyance 
of the enemy has long been desired by this province." The 
separate Colonies were slow to intervene on each other's 
behalf, though they might rise to the occasion of a general 
war. Especially the rich and populous state of Pennsylvania 
shirked its natural obligations, and the majority, who were 
non-Quakers, concealed their meanness by crouching behind 
the cloak of the Quaker's honest scruples. We find Franklin 
forwarding 1 to a correspondent an emblem of a serpent which May 1754-
has its parts-beginning with the heiild, Massachusetts, and 
ending with the tail, South Carolina-disjointed, while the 
motto is affixed, .. Join or Die." 

A few years later, in the very middle of the war with 
France, the dispute between New York and Massachusetts, 1757. 
concerning their boundaries,l was carried to such indecent 
lengths as to have been the occasion of rioJ: and bloodshed. 
To the Board o( Trade at home,S the important points 1754. 
appeared to be that there should be established a systematic 
mode ofraising levies from the different Colonies, in taseof 
attack, that the necessary forts should be obtained under a 
general plan, and that there should be a Commander-in-chief 
for America. The last matter lay entirely with the Home 1755. 
Government, and General Braddock was appointed such 
Commander-in-chief. Bancroft sees. in this a measure of 
tyranny, but, in fact, the all-important point being that. a 
Ie common fund" should be provided, General Braddock's 
instructions t merely enjoined him" to give all the advice and 
assistance you can towards effectuating this." Upon another 
point it was possible td make some improvement. Little has 

1 MSS. in -R. O. 
• N. Y. Diles., Vol. VI. 

! N.Y. Dtxl., Vol. VII. 
, MSS. in R. O. 
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been said here of the colonial' relations with the Indian!.. 
But it must be remembered that throughout all this period 
the American Colonies were in the position of the South 
African Colonies of to-day, with large bodies of natives on 
their _ flanks, 'who were further rendered -very dangerous by 
the continual inflilence of French intrigue. In this state of 
things Indian affairs were, as far as possible, withdrawn from 
the Colonial authorities and put under the charge of special 
Commissioners. As time passes the Colonial records be;.. 
come increasingly occupied with accounts of parleyings with 
Indian chiefs.1 There was, as is always the case where 
European settlers come in contact with savage natives, the 
risk lest the Indians should be unfairly dealt with. Stringent 
instructions were forwarded· to the Governors forbidding all 
private purchases. of land from Indians, unless a proper 
licence had been previously obtained. Upon the whole, Sir 
William Johnson, who was for many years the English 
Commissioner, appears to have done his work very well, and 
it is noteworthy that in the War of Independence the 
sympathies of the Indians seemed to have been generally 
upon the side of the English Government. 

So far then as the appointment of a Commander-in-chief 
and the settlemefl#: of Indian affairs were concerned, England 
could take the initiative, but with the question of Colonial 
defence there was bound up a question of finance, which 
opened out every kind of difficulty. It was in every way 
desirable that on this point the Colonies should evolve their 
own plan, and the recommendations l! of the Congress of 1754 
were an honest attempt to -meet the difficulty. The schem~ 
was due to the active brain of Franklin, and is in several 
respects. noteworthy: It proposed that there should be a 
presiding General appointed and maintained by the Crown, 
and a Grand Council chosen by the Assemblies of the 
different Colonies. The Colonies were to be represented 
upon the Council, according to the amount of their respective 
contributions. But, at the start, Massachusetts was to have 
seven members, Connecticut five, Rhode Island two, New 

1 See in N. Y. Docs'J passim. I 'IV. Y. D«s •• Vol. VI. 
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York four, New Jersey three, ]!ennsylvania six, Maryland 
(our, Virginia seven, North Carolina four, and South Carolina 
(our. . Elections were to be held triennially. The business to 
be entrusted to this body included the management -of all 
matters relating to the Indians, and of all military affairs, 
such as the building of forts, raising of troops, etc. For 
these purposes power was given -to make laws and to levy 
such general duties upon imports and taxes 1 "as to them shall 
appear most equal and just, considering the ability and other 
circumstances of· the inhabitants, with the least inconveni
ence to the people, rather discouraging luxury than loading 
industry with unnecessary burdens."Laws made by the 
Congress were to be remitted to England, and, if not dis
approved within three years, were to remain in full force. 
It was decided that application should be made for an Act 
of the British Parliament. to establish such a single general 
government in America. 

Afterwards Franklin asserted 2 that his plan was probably 
a just one, inasmuch as it was repudiated on the one hand by 
the Colonial Assemblies and on the other by the British Board 
of Trade; on the, opposite grounds that it showed too much 
or too little deference to the Prerogative of the Crown. But, 
in fact, whatever had been the attitude of the-English authori
ties, the prospect of any such scheme proving acceptable to 
the Colonies was very slight. When we remember how diffi
cult it proved, even after common interests and fellowship in 
arms had strengthened the ties of union, to raise the general 
taxes, we may well recognise that at the time any such union 
was impossible. It was found that Massachusetts was the 
only Colony which had given its delegates definite power to 
agree to any plan. The result of the Congress was, according 
to Shirley,S to put on record the formal recognition by repre
sentative men from the different states, of the necessity for 
union, and to prove the impossibility of such union without a 
British Act of Parliament. He considered that it showed the 
necessity, not only of a parliamentary union, but also of taxa
tion by Parliament for the preservation of His Majesty's 

1 MSS. in R. O. I In his AutlllMgrap";. 3 MSS. in &....0. 
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dominions, If which the several assemblies have in so great 
April 14. a measure aoandoned the defence of." And the Governors 

1755· expressed to Braddock an unanimous opinion in favour of a 
common fund and a Parliamentary interference to bring it 
about This recognition that it was hopeless to look to the 
American Colonies themselves for common measures on 
behalf of their common defence is of importance, as giving 

. the key to what followed. For the time being, however, 
the failure of the Congress was acquiesced in, the actual out-
break of hostilities giving English statesmen other things 
to think of. 

The In America the actual outbreak of war had preceded its 
~~;!~~ formal declaration in 1756. The occupation by the French 
England of the sources of the Ohio had led to the commencement of 
Fra:~e~ the struggle for the West. As usual, in spite of the vigour of 

1753· Dinwiddie, the French forestalled their adversaries. The 
destruction. of an English fort and the erection of Fort 
Duquesne was met by the despatch of Washington to Fort 

1754- Necessity. The necessary abandonment of this fort decided 
the wavering Indians to adopt the French side. In 1755, on 
the arrival of Braddock, operations were resumed on a greater 

1755. scale, but the disaster at the river Monongahela, due mainly 
to the ignorance of the British regulars pf the Indian methods 
~of warfare, rendered the position of the English very critical. 

.. . . I 
Banish· About this timf - :e had occurred an event which showed 

A mde!lt of in a painful mann4,.· t strained nature of the situation. The ca lans. , • 
French inhabitants., Acadia were forCibly removed 1 from 
their homes and dt 1buted among the different Colonies. 
Doubtless there wa~~much excuse for what was done. The 
war waged by the French against the English was an unfair 
war, wherein savages were employed, and which was attended 
with the horrors inevitably accompanying such emplOYMent. 
The neutral French naturally sympathised with their country
men, and, in individual cases, sympathy found vent in deeds. 
To have sent them all to Canada would have been to 

1 The best account of this matter is in Parkman's Monlcalm and WtI!ft, Vol. I. 
chap. viii. Bancroft is, of course, violently anti-English, and Dr Kingsford may 
be accused by some as prejudiced in .the other direction. . 
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strengthen the hands of the French. Nevertheless, when all 
has ,been said in palliation, we recognise that the dispersion 
of these simple people was an act of violence, which was alt~ 
gether alien to the general spirit of British Colonial policy. 
Moreover, if the dispersion was necessary, at least suitable 
arrangements might have been made beforehand. As it was, 
the Colonial Governments had not been notified, 1 so that in 
some cases the exiles were refused admission'. 

Braddock was succeeded as Commander-in-chief by the Results of • 

arrogant and inefficient Lord Loudoun, but, with the entrance ~:~, 
'upon the stage of Pitt I as Secretary of State, a 'change took War. 

place everywhere. In 1758, Lord Amherst being now Com- 1758• 

mander-in-chief, Fort Duquesne, the key of the West, yielded 
to the brave Forbes,' and Cape Breton was once 'more reduced, 
this time by British troops. i759 and 1760 witnessed the 
captures of Quebec and Montreal. To recognise the full 
effect of this brilliant record of triumph upon the imagination 
of the Americans, we must recall to memory the past history. 
During the long period since the outbreak of William II!"s 
first war with France, the supremacy of England upon the 
sea had been steadily advancing, and upon land there had 
been the victories of Marlborough. But it so happened that 
in America England's record had been far from a glorious 
one. The conquest of Port Royal in the first war,and of 
Louisbourg in the last, had been accomplished by New Eng-
landers, and the main business of the Mother country appeared 
to be to lose by diplomacy what others had g~ined by arms. 
The abortive Canada expedition of 1711 had been ali object-
lesson in the result of Government by Court favourites, and 
the Colonies had seen the lives of their kinsmen uselessly 
squandered in the fruitless West Indian Expeditions men-
tioaed above.' To a proud people nothing can have been 
more exasperating than this sense. of failure, for which they 

I Much correspondence will be found on this in MSS. in'R. O. 
I Pitt became Secretary of State in Dec. 1756; he resigned in April 1757, and 

was reappointed June 1757. 
• The name of Forbes, who ranks ncltt to Wolfe in the story of the conquest of 

French America, is omitted in the Ditl. of NIII. Biograp"7. 
• Supra, p. 1440 
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themselves were in· no way responsible. But the Seven 
Years' War altered all this. Weare not here concerned with 
the. deeds which converted in the East a few factories into an 
Empire, but the results in America were no less glorious. 

Treaty.of Under the Treaty of Paris; signed February 10, 1763, 
Pans. France renounced all claim to Canada, Nova Scotia and all 

the, Islands of the St Lawrence. Along with Canada, she 
cedrd the valley of the Ohio and all her territory on the east 
side of the Mississippi, with the exception of the City of New 
Orleans; while Spain gave up Florida in return for the 
restoration of Cuba.1 In the West Indies England restored 
to France Martinique and Guadaloupe, but retained Grenada. 
Of the. four· islands which had been neutral, St Vincent, 
Tobago, and Dominica became British possessions j while 
St Lucia was given to France • 

• Upon the wisdom of the Treaty of Paris different opinions 
may fairly be held. Upon the one hand, there seems little 
doubt but that jealousy and fear of Pitt were the motives 
prompting the English Ministry ~n the negotiations. More
over, the difficulties, which have constantly occurred with re
spect to the Newfoundland fisheries, seem to have justified Pitt 
in insisting on the abandonment of the French rights. The 
conduct of Spain in 1762 further showed the accuracy of 
Pitt's information, with respect to the existence of a secret 
treaty between that country and France. On the other hand, 
however, those who have witnessed in our own times the mar
vellous . recuperative powers of France, will agree with the 
Duke of Bedford I that "the endeavouring to drive France 
out of any naval power is fighting against Nature." The im
mense strain which had been put upon the resources of Eng~ 
land and the rapid increase of the National Debt imperatively 
called for peace, and Pitt, who could win for his country 
empires, was the least fitted of men to provide for their cost. 

W. Pitt. It is the tragedy of this particular period of English 
history how largely the misfortunes of England were mixed 
up with the failings of this great man.' At a time when 

1 On this see Frewen Lord's Lost i'Dssessionl Df Eng/ami. 
g BetljfmJ Corr., Vol. III., July 1761. 
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English party politics had reached their lowest level, when 
the great historic Whig party had become severed into dis
tinct squads of individual partisans of particular persons
the Duke of Bedford, Rockingham, 'or the Grenvilles-hang~ 
ing together by nothing except pe~onal ties, Pitt pursued 
the will-o'-the-wisp of a patriotism w4ich should rise above 
party, and thus fell an easy victim to ~uch Breotian Machi-. 
avels as Lord Bute and George III. Pitt\s own sister said of 
him that he knew nothing accurately,' except Spenser's 
Faerie Queene. The kindness and goodness of his real nature 
were enveloped in such a cloud of attitude and affectation 
that it was only at rare intervals that the real man could be 
seen. The bitterness with which Burke thought and wrote 
of him is lamentable enough, but it had its excuse in con
sequences of Pitt's failings, which were even more tar-
reaching than those which Burke was regarding, . 

To the history of Colonial Policy, the retirement of Pitt qene~al' 
ti th ., • 6 I' I h f situation rom e mlrustry In 17 I was an event Itt e s ort 0 after 
calamitous. Whatever were his faults, they were not such as Tre:>-tyof 

b 'd d' d h . d d Pans. to· e recognise at a Istance, an t ere IS goo groun 
for saying that in no war had the relations between England 
and her Colonies been so satisfactory, as i!l that which was 
closed by the Treaty of Paris. Massachusetts, as a rule the 
most inclined to find fault of all the Colonies, distinguished 
itself by its protestations of' gratitude and loyalty, Without 
the assistance of England, the Colonial Representatives 
asserted, they must have fallen a prey to the power ot 
France, and, without the compensation granted to them by 
Parliament, the burden of the war would have been insupport
able. At the same time they fully recognised the satisfactory 
(;haracter of the terms of pea~e, In England there were not 
wanting at the time clever people, who maintained that it 
would have been good policy to restore Canada, and to 
obtain an equivalent for it in the West' Indies. Such might 
have called in aid, had they known them, the prophetic 
words of Montcalm 1 written just before his death, "But in 
this I console myself that the loss of this Colony, this defeat, 

1 Hist. MSS. Com. Darlmoutn COYf'. 
. M 
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will one 'day be of more service to my country than a victory, 
and that the conqueror in aggrandising himself will find a 
tomb even in that." In 1757 Montcalm had already written 
that "England will be the first victim of her Colonies," and 
in the following year he had added, "the several advices I 
daily receive assure me England will one day lose her 

• Colonies. As to th~ English Colonies, one essential point 
should be known, it is that they are never taxed. They 
keep that to themselves, an enormous fault this, in the policy 
of the mother country. She should have taxed them from 
the foundation, I have certain advice that all the Colonies 
would take fire at being taxed now." Probably, however, 
the cunning of such a policy of suspicion would have in any 
case overreached itself. If the predominance of England· 
over her Colonies could only be maintained by II a balance of 
power in America," what was to prevent France and the 
English Colonies coming to terms as against England? In 
all probability the maintenance of the French power in 
Canada would not have preserved her Colonies to England 
while it would have made the remote outlook infinitely more 
gloomy. To have met the Colonies in such a spirit of petty 
cunning would have been an insult, which history would have 
known how to avenge. 

Be this, however, as it may, the good-will excited by the 
triumph over France afforded just the needed opportunity 
for England to set her house in order with regard to Colonial 
matters. It was, indeed, a pity that Pitt had left the Ministry. 
The pathetic story,l which describes the Great Commoner 

June. after the failure to form a Ministry in 1765, addressing 
Temple with the words:-

" Exstinxti me teque, soror, populumque, patresque 
Sidonios, urbemque tuam," 

covers a deep meaning. But if, even after the mischief of 
the Stamp Act, the presence of Pitt in the Ministry might 
have brought back confidence to America, what might have 
been his influence before that fatal step had yet been taken? 

1 Grenville CON'., Vol. III. 
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Even without Pitt, however, the opportunity was very favour
able. It was afterwards said by a shrewd cynic 1 that" Mr 
Grenville lost America because he read the American de
spatches, which his predecessors had never done." But he 
must have read history to little purpose who finds in it such 
excu~e for procrastination and inaction. In truth, there 'Was 
urgent need that the despatches from America should be, 
read, learnt and inwardly digested, and the urgency for some 
change of policy was very pressing. For what was the state 
of things revealed in those despatches? From the point of 
view of English statesmen, by far the most serious questiQn 
was the continually asserted weakness of the Executive. In 
the last resort Government must either depend upon consent 
or coercion; but England went on blindly pursuing a path, 
which made consent more and more impossible, while, at the 
same time, it neglected the necessary precautionary methods. 
In a modern sodety what are the forces upon which the 
established state of things depends? As a first line of 
defence, there are the police, judges,. ~agistrates, soldiers, 
etc., all of whose interests are closely bound up with those 
of their employers; while behind you have ranked all those 
who have anything t9 lose. But, in the American Colonies, 
the power of the Exe~utive, as we have again and again seen, 
tended more and more to fall into the hands of the Assembly, 
whose interests might, very well be contrary to those of 'the 
Mother country; while those who would be the natural ad
herents of the established Government, the owners of property, . 
were seriously alienated by that Mercantile system which 
either sacrificed their interests to those of the English 
merchants, or else obliged them to resort to a new morality, 
wherein smuggling was no longer an offence. To one, then, 
wllQ should have taken serious stock of the situation, the 
necessity for doing something must have been apparent. Of 
course, it may be said that nothing could have a~ailed. The 
destinies of the United States had to be accomplished, and 
certainly, in a sense, this is true. But the parting assuredly 
might have been delayed, and, when it happened, it might 

1 Lord Essex. Lord Albemarle's Life of Rockingham, Vol. I. 
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have been unaccompanied by that bitterness which has cast 
a dark trail along subsequent history. 

It is a matter of no little difficulty to realise the real feel
ings of the Colonies at the time. The subject has been 
largely, of course, dealt with by Americans, who find it 
difficult to conceive of a time at which American patriotism 
had not come into existence. I have already quoted the 
words of the Swede, Kalm ; but Kalm wrote, to some extent, 
under the influence of prejudice. He grudged the loss to 
Sweden of Delaware. Nor, because a prophecy is fulfilled; 
does it follow that at the time the prophet was justified. In 
public and private affairs, the English race loves to grumble, 
and the foreign observer probably did not make sufficient 
allowance for the national failing. Probably the truest 
estimate of the situation is to be found in the language 
of Franklin 1: "The seeds of liberty are universally found 
there, and nothing can eradicate them. And yet, there re
mains among the people so much respect, veneration and 
affection for Britain that, if cultivated prudently, they might 
be easily governed still for ages without force or even con
siderable expense." Even as late as 1775 John Adams, 
who from the first had ~erited the character of "decided," 
afterwards 2 given him by Lord Howe, could write, "If public 
principles and motives and arguments were alone to deter
mine this dispute, it might be settled for ever in a few 
hours." S Note, too, the language in the same year of 
J efferson, one of the most determined opponents of English 
rule: "I wish no false sense of honour, no ignorance of our 
real intentions, no vain hope that partial concessions of right 
will be accepted, may induce the Ministry to trifle with ac
commodation, till it shall be put out' of our power ever to 
accommodate . . . to risk our accepting of foreign aid, wh:ch 
may not be obtainable but on a condition of everlasting 
avulsion from Great Britain.'" 

It must always be remembered that an American patriotism 
was a plant of slow growth. Indeed it never came to its 
1 Works, Vol. VII. . SIn 1775. Works, Vol. III. p. 80. 
S Writing as 'Novanglus,' Works, Vol. III. 4 Hist. MSS. Com. IJarlmout" Cor. 
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full bloom till its roots had been fed on kindred blood shed 
in the lifetime of men not yet old. It was no't merely the 
burden of Governors and courtiers that the Colonies were 
more distinct from each other than from England. " Differ
ent forms of Government," wrote Franklin,! " different laws, 
different interests, and, in some of them, different religious 
persuasions and different manners. Their jealousy of each 
other is so great that; however necessary a union of the 
Colonies has long been for their common defence and 
security against their enemies, and how sensible soever each 
Colony has been of that necessity, yet they have never been 
able to effect such a union among themselves, nor even to 
agree in requesting the mother country to establish it for 
them. If they could not agree to unite against the, French 
and Indians, who were perpetually harassing. their settle
ments, burning their villages, and murdering their people, 
can it reasonably be supposed that there is any danger of 
their uniting against their own nation . . . with which they 
have so many connections, and ties of blood intercourse and 
affections, and which it is well known they all love much 
more than they love one another?" We may note 2 that even 
the wise Washington perhaps showed in the first years of 
his public life some slight traces of this narrow particularism. 
The pertinacity with which he opposed the route to 'Fort 
Duquesne, selected by Forbes, may have been in some 
measure due to the prejudices of a Virginian, opposing the 
rival interests of Pennsylvania. 

The deep-rooted love of England is attested in many 
ways. "To be an old England . man," acknowledged 
Franklin,s" was of itself a character of some respect, and 

. gave a kind of rank among us." In the life of Otis it is 
remarked that in American business letters, the word 
" home'" was always used for England. Moreover, at this 
time the feeling of personal loyalty felt for the King was 

1 Canada Pamphlet. Works, Vol. IV. 
S See Dr Kingsford's Hist. of Can., Vol. IV., p. 197. 
B Ev. before H. of C. Com., Feb. 1766., Works, Vol. IV. 
4 Tudor's Lift of Otis. 
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something very great. Franklin was a man of the world and 
a philosopher, but he shows in his letters as late as 1768 a 
kind of loyalty, which nowadays you would not often find. 
Mr Greene,1 who writes strongly from the American patriotic 
standpoint, has himself admitted that it was difficult for 
people ·who had wasted such loyalty on King George to take 
kindly to the rule of King Congress. In truth, the difficulties 
which beset the infant American Republic are all accounted 
for by the fact that the American Revolution had owed 
nothing to national aspirations. I t seems to me that a 
recognition of this truth brings the deepest condemnation on 
the English politicians, who yet caused that Revolution to 
become inevitable. To whoever believes in progress, along 
the slow but sure lines of natural evolution, the. breach 
between the two great branches of the English-speaking 
race, which never seems thoroughly able to heal, must 
always appear one of the most calamitous events in the 
world's history. 

But it may be said what practical measures could have 
been taken in 1763? Unhappily the one measure needful 
could not, in the then state of English public opinion, have 
been taken. To treat the English across the seas as English 
men, with all the commercial rights of Englishmen, would 
have been a policy which would not have secured a single 
vote in the House of Commons. And yet, at the time of 
which we are treating, a course was suggested which might 
have met the difficulty. To Governor Pownall belongs the 
credit of having proposed in his very able book on Adminis
tration of tke Colonies an Imperial zollverein. The Navigation 
Acts regarded English America as mere Plantations. tracts of 
foreign country, employed in raising certain staple products. 
But these Plantations had, in fact, become important tradfng 
communities. In this state of things two courses were alone 
possible. Either to " narrow the bottom of our commercial 
interests to the model of our plantation laws. or we must 

. enlarge' the spirit of our commercial laws to that latitude to 
which our commercial empire does extend." In other words, 

1 Hist. view of Ame". Ref). 



THE PERIOD OF TRADE ASCENDENCY 183 

there must arise" a grand marine empire." The importance 
of Pownall's position lies. in the fact that he clearly adopts 
and expounds the: commercial doctrines of his day. The 
wisdom of a trading nation is to gain as many customers as 
possible. Those, however, gained in foreign trade, we possess· 
under restrictions and difficulties, and we may lose them in 
the rivalship of commerce, while those, that a trading nation 
can create within itself, it deals with under· its own. regula
tions and makes its own, and cannot lose. The valuable 
consideration which Colonies give to the Mother country, in 
return for. the grants, charters, ·privileges and protection 
which they receive, is the exclusive right to the external 
profits of their labour and to their custom. In dealing with 
the principle of the Navigation Acts, I suggested tl;1e ideal at 
which they might. have aimed; and the Mercantile system 
found its genuine accomplishment. Pownall was, however, a 
voice crying in the wilderness, and the course of English 
policy went on unheeding. 

But if this, which was the main sore, could not be healed, 
it does not follow th~t minor measures, themselves useful, 
could not have been taken. The first necessary step was to 
form a just estimate of the situation. There was almost 
constant conflict between the Governors and the Assemblies, 
and the reasonable British course should· have been to send 
out a strong Commission to report upon the spot. We have 
seen how, at an earlier date, this course had been adopted, 
and had only failed. through the unfortunate choice of Com
missioners, and yet, when the need was far more. urgent,· 

. no such proposal was ever, so far as I am aware, made, 
exce~f. by the irresponsible Quaker, Dr FothergilI.1 It is 
true that at a later date, Onslow 2 suggested that Grenville· 
alP:! himself should go out as Commissioners, but the 
proposal was made in joke, tq lead to the point that ~he 
event would conduce: to the future quiet of both countries; 
and English statesmen appear to have felt no doubts 
in deciding upon a case, which .they had never diagnosed. 

1 His!. MSS. Com., Darlmom" Con'. 
• Franklin's Works, Vol, VII., Letter ofJ)ec. 19, 1767. 
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There 'Yere other measures, relating to the executive, which 
should have been possible. It has been seen how much 
ill-feeling arose about the position of the jUdges. Upon the 
one hand, the ~ssemblies refused to pay them a proper 
permanent salary, and kept them at their beck and call 
dangling for their money. Upon the other hand the 
Crown maintained that the status of the Colonial judges did 
not justify their appointments being made for life, and that 
. they must still continue in the position of English judges 
before the Revolution, "during the pleasure" of the Crown. 
Surely there was here room for compromise. If the distinct 
proposal had been made, that the judges should be placed in 
the position of English judges, if tfle Assemblies would secure 
to them a proper permanent salary, in all probability the 
matter might have been arranged. Take the yet more 
burning question of the Governor's salary. We have hitherto 
looked at it mainly through the doleful spectacles of the 
Governor's complaints, but assuredly there was another side 
to the shield. Unhappily, in the one colony where the salary 
of the Governor was a permanent charge on the colonial 

, quit rents, the bad practice obtained of the Governor living 
at his ease in England, while the work was performed 
by deputy. How complete was the absence of a proper 
public opinion in this matter is shown by the following case. 
Nothing aroused greater indignation in the mind of Pitt than 
the dismissal in 1768 of Amherst from the Government of 
Virginia, but what were the facts? He was informed that, 
it being necessary in the present state of affairs in America 
for Governors to reside in their province, he must choose· 
between returning to Virginia or retiring. He treated the 
suggestion that he, who had been Commander-in-Chief in 
America, should return there as the Governor of .a sinble 
province as an insult. He indignantly refused a pension, but 
it never occurred to him, or to his patriotic friends, that to be 
paid for work one does not perform involves all the faults of 
a pension, while it cannot be defended upon the separate 
grounds upon which pensions may be most expedient. In 
any case, the example of a man of high merit and unim-
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peached honour, like Amherst, serves to explain the jealousy' 
of the Colonial Assemblies. But here again, what was to 
prevent some kind of compromise? If ·the Englisl1 had 
enforced, if necessary by Act of Parliament, the necessity of 
Governors residing in their provinces, and if their commis
sions had been for a term of five or six years,· not to be 
renewed except on the express petition of the Colonial 
Assembly, in all probability the question of a salary might 
have been settled. Then again, undoubtedly, the Governors 
were right when they urged that, in the interests of the 
Crown, their position in the filling up of offices ana posts 
should be strengthened. Surely there were enough jobs 
open for a Minister in England without tl,1e Colonies. 
being further flooded with the. scum of English corruption. 
Years before the Board of Trade had very wisely recom
mended 1 that Colonial appointments should, as far as possible, 
be given as rewards to well-deserving colonials, but nothing 
effectual had been done in this direction, and the people 
were never encouraged to look up to the Royal Governor as 
the fountain of honour. While the English Government 
showed such little respect and trust in their officers, how 
could it expect them to obtain the respect and trust of the 
people? In the state of things which had come about, it 
was of the utmost importance to secure the services of the 
most capable men possible for the post of Governor. And 
yet no sense of this seems to have dawned on .English 
politicians. . 

There was one other matter of extreme difficulty, in which . 
something might have been attempted. No one who was 
not blinded by prejudice could doubt of the splendid fighting 
material shown by America during the late war with France. 
Waoever has observed the extreme attraction exercised over 
the minds of a militia by regular troops must admit that, if 
wise precautions had been taken, and all risk avoided of 
appearing to act against the constitutional rights of the 
Colonies, it might have been possible to attach to the service 
of the Crown a Colonial army, which might have rendered 

1 1715 .. N. Y. Doc., Vol. V. 
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the imm'ediate course of history very different. Any project 
to use an Americ;an army against American liberties would. 
undoubtedly hare failed, but had moderation ruled in politics, 
the presence of a loyal American army might have been a 
force, making for British interests, the importance of which 
could not be exaggerated. So far was the British Govern
ment from attempting this that by a most unwise regulation 1 

1753. all commissions in the royal Army above the rank of 
Captain took precedence of all commissions in the Colonial 

1757. service. And when this rule was modified by the policy of 
Pitt, Colonial officers, however senior, were still counted 
inferior to all regular officers of the same rank. It was 
rules such as these that would have lost to England the ser
vices of Washington, but for the wisdom of Braddock and 
Forbes in offering him staff appointments. Moreover, the 
effect of such rules was greatly aggravated by the supercilious 
attitude generally assumed ,by the British officers. Most 
lamentable, from this point of view, was the death, at the ill-

1758• fated attack on Ticonderoga, of the' gifted and beloved Lord 
Howe, the Marcellus of British interests in America. When 
one contrasts his untimely end with the manner in which his 
brother was carefully preserved to be the Empire's executioner, 
one recognises that the stars in their courses were fighting 
against Great Britain. 

1 MSS. in R. O. 



CHAPTER VII 

THE moral of the American despatches being two-fold, the Policy 01 • 

weakness of the Executive and ~he need of a fixed American ~~reD' 
revenue, Grenville completely disregarded the first, which' 
was by far the more pressing of the two, and embarked with 
a light heart on the course, which was to end with the coming 
into being of a new great world State. _ 

Before, however, entering upon this melancholy chapter of 
English history, we may note some other suggested solutions 
of the American difficulty, William Knox, who had been in 
America and had acted as agent for Georgia, and who, after
wards became UnderSecretary of State, was convinced that 
the evil arose largely from the want of balance in the American 
Constitution, afforded in England by the 'House of Lords. 
He desired therefore--and Governor Bernard seems to have 
shared the wish-the creation of an American arist~cracy; 
but in fact, aristocracies, like the college lawns admired by the 
American tourist, cannot be brought into sudden life. An 
aristocracy in name only is the weakest of social bulwarks, 
and any such attempt in America. would have been almost 
certainly foredoomed to failure. A more dangerous sugges
tion must be noted. It was thought that the wings of the 
more unruly Colonies might be clipped by the setting up of 
a uniform government over the different Provinces. Any 
attempt to thrust, from outside, a hard anq fast Constitution 
on ".t.ll the Colonies, any scheme, which did not allow for their 
differences in history and character, would have aroused at 
least as much opposition, and been fraught with as serious 
consequences, as was the attempt directly to tax them. A 
more serious proposal deserves detailed notice. A variety of 
writers, from a variety of reasons, ranging from the strict 
Grenvillite Knox, to the liberal Pownall, and including the 

, ,81 
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master .economist whose fame was to eclipse the ephemerioi 
of party politics, advocated the admission of American repre
sentathres to the House of Commons, as the only way out of 
the imbroglio. The 'position of Governor Bernard was pecu
liar.I Deeply impressed with the weakness and impotence of 
the Colonial Government, recognizing that their springs were so 
relaxed that they" never can recover their tone again by any 
power of their own," and that "the weak patchwork govern
ment of the country had no power to defer separation one hour 

. after the people had resolved on it," he therefore proposed that 
Colonial representatives should be admitted to the British 
Legislature for the purpose of considering and forming a new 
American Constitution, that then, being functi officio, they 
should permanently withdraw. The proposal is mainly note
worthy as throwing light on the· character of Bernard. Adams 
honestly believed 2 that Bernard,S Oliver, and Hutchinson 
were in solemn league against the liberties of America. In 
fact, rightly or wrongly, the English officials in America con
sidered themselves to be acting in strict self-defence. So far 
from wishing to interfere with other people's landmarks, they 
honestly believed that the ground was slipping from under 
their feet. Bernard seems to have been pompous, narrow 
and unsympathetic, but his letters show him to have been a 
man of strict legality. Be this as it may, the proposa~ had 
little in it of an encouraging character, but, if we consider the 
more general proposal, will the verdict be more favourable? 
Inasmuch as, writing in 1766, Franklin said,' "the time has 
been when the Colonies would have esteemed it a great ad
vantage as well as honour to be permitted to send members 
to Parliament . • . the time.is now come when they are in
different about it . . . though they might accept it if offered 
them, and the time will come when they will certainly refuse 
it" j it is clear that, if such a scheme could ever have been 
carried into successful effect, it should have been after the 

1 Sel«t letters 0tI Trade and GO'IJernment of America. 
s IVorks, Vol. II., Diary, ;Nov. I774. 
I Bernard was Governor from I760 to I769. He succeeded Pownall (I757·I760). 
, Works, Vol. IV., Letter, J~. 6. I766. 
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Treaty of Paris ,in 1763. Grenville himself had no objection 
to American representation, and his follower Knox was, as 
we have seen, its strenuous advocate. But would it really 
have made for peace and amity? One thing is clear. The 
Americans were far too clever to assent, on the grounds 
silently held by most of its English advocates. If the main 
object was that the sheep should be sheared according to 
constitutional precedent, they would not have followed 
meekly into the pinfold. The real question was-was or ' 
was not England prepared to treat these Englishmen beyond 
the seas on the full footing of political and commercial equal
ity ? If she was, well and good, constitutional difficulties 
would soon find their remedy. But if she was riot, to tanta
lise a high-spirited people with a semblance of power would 
have only served to aggrav~te the situation. It must be 
remembered also, that if intelligent interest'in public affairs 
be a sign of civilisation, the Colonies, at least the New Eng
land provinces, had far outstripped the Mother country, and 
would have felt nothing but disgust for· the state of things 
prevailing in England. Franklin had lived for some years in 
England, and had come into intimate relations with all that, 
was best in English society, but hear Franklin ona general 
election.1 " In short, the whole venal nation is now at mar
ket, and will be sold for about two millions, and might be 
bought . . . by the very devil himself." Had there been 
American representatives in Parliament, one of two things 
would have happened. Either they would have themselves 
fallen victims to corruption, which was the view I held by 
John Adams, in which case they would have formed a kind 
of provincial cohort in the party of'the King's friends, or else, 
and this is what I expect would have happened, they would 
have maintained their independence and stood aloof, in grim 
and sullen isolation, from the squalid intrigues of English 
political life. Consider the risk of a dozen American Wilkeses, 
who were themselves sincere Wilkites. In my humble judg
ment the whole proposal illustrates the fundamental fallacy 

1 Works, Vol. VII., Letter, March 13, 1768. 
2 Works, IV., Novanglus, p. 13~. 
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of political theorising, namely, the idea that organic mischiefs 
can be remedied by mechanical appliances. The Governor 
Bernards of every generation have called aloud for the settling 
of Constitutions in black and white, but experience has shown 
that under the strain of popular excitement the strongest 
Constitutions snap like. thread, while the weakest ties are 
amply sufficient to bind where goodwill and good humour 
are present 

Whatever, however, be the rights on this subject, the ques
tion of Colonial representation never came within the sphere 
of practical politics. Instead, the campaign was opened 
which was to secure for England a revenue, and which lost 
her an Empire. However difficult it may be, in the face of 
subsequent events, the attempt must be made to look at the 
question from the point of view of George Grenville. His 
character has been once and for all drawn by Burke. l "A 
masculine understanding, a stout and resolute heart, an 
application undissipated and unwearied,"· the full measure of 
his offending is perhaps found in. Disraeli's memorable say
ing, 'Let us rise above Nisi Prius.' Bred to the law, he 
showed no knowledge of men. The aim of his policy was 

. threefold; 2 to improve and enforce the laws relating to trade 
with the Colonies, to establish a British Army for their pro, 
tection, and for this purpose to obtain a settled revenue. 
With regard to the first branch of this work, Grenville un
doubtedly looked upon himself as a Reformer. Much may 
be said for Free Trade. Something may be said for lClwS 
interfering with trade which can be enforced. But one is at 
a loss to imagine what may ,be said for laws which interfere 
with trade but which produce noth'ing. It is true that Burke 
declared that" it is the nature of all greatness not to be exact, 
and great trade will always be attended with considerable 
abuses. The contraband will always keep pace in some 
measure with the fair trade. It should stand as a funda
mental maxim that no vulgar precaution ought to be 

1 Speech on A~erican taxation, 1774. 
I See the masterly discussion of the subject in Lecky, Vol. IV., 1892 ed. 

,..),an yt ' 
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employed in the cure of evils. which are closely connected 
witil the cause of our prosperity." But perhaps Burke's 
ingrained conservatism carried him away, as when he found 
that taxes returned as the rain clouds to water the earth. 
To Grenville, at least, a state of things did not seem satis
factory,! under which it cost between £7000 and £8000 a 
year to collect a revenue of from £1000 to £2000. The 
principal cause of this lamentable state of things was said to 
be the absence in England of the customs officers, and they 
were promptly ordered back to their posts. An interesting 
light is thrown on the state of things prevailing by a letter 2 

from Lord Holland in the Grenville correspondence. His 
niece had eloped with an actor O'Brien,' and the couple were . 
taking up their residepce at New York. Lord Holland 
calmly proposes that O'Brien should be made Controller of 
the Customs in that city. Unfortunately Grenville was not 
content with a stricter enforcement of existing laws; he also 
endeavoured to strengthen them. Undoubtedly it was the 
connection 8 between the assertion of ab~tract rights ;l.nd their 
unexpected enforcement which especially alarmed the Colon;,. 
ists. Bernard declared' that" the publication of orders for 
the strict execution of the Molasses Acfhas caused a greater 
alarm than the taking of Fort William Henry in 1757." 
There was force in Knox's remark 5 made in 1769 that it is 
"this new invention of collecting taxes which makes them 
burdensome." Nevertheless, the policy of Grenville involved 
a distinct departure, though its consequences were not at first 
fully recognised. By an important measure the Sugar 'Act 4 G. iii., 
of George 11., which had been at first enacted for five years c. IS· 

and had been renewed from time to time, was made perpetual. 
The amount of duties on various articles was modified and 
improved and the duty on molasses reduced' to threepence 
per gallon. The preamble of the new Act contained the 
ominous statement that it "is just and necessary that a 

1 Grenville Paptrs, Vol. II. 2 Ibid. 
• • Knox, The Contrwersy between Great Britain anti ker Colonies, 

• Select Letters on Trade anti Government of America. 
I The Controvers)' between Great Britain anti her Colonies, 1769. 
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revenue ,be raised . . . in America for . • • defending, pro
tecting and-securing the same," and" that the Commons of 
Great Britain . . . desirous to make some provision towards 
raising 'the said revenue in America, have resolved to give 
and grant unto Your Majesty the several rates and duties 
hereinafter mentioned." This language did not pass without 
a protest. The MaSsachusetts Agent 1 was instructed to 
remonstrate against' these measures, and, if possible, to obtain 
a repeal of the Sugar Act, and prevent the imposition of any 
further duties or taxes on the Colonies. It was not, however, 
till the following year that the taxation of the American 
Colonists was directly enforced. In the March of 1764 Gren-

, ville had brought forward fifty-five resolutions with regard to 
America; one of which stat~ that for further defraying .the 
expense of protecting the Colonies it may be proper to charge 
certain stamp duties in the said Colonies. Further measures 
were put off for a, year, in order that the Colonies might have 
the opportunity themselves to raise the required revenue; 
thereby rendering unnecessary the interference of Parliament. 
That Grenville really desired a friendly settlement is attested 2 

by good authority, and is not contradicted by the facts. The 
Colonies, however, were in no yielding mood. They simply 
considered S the proposal to amount to no more than this, 
that if the Colonies will not tax themselves as they may be 
directed, the Parliament will tax them. No compromise was 

5 G. iii., therefore arrived at, and in 1765 the Stamp Act was passed, 
c. 12. arousing in its passage little interest and less. opposition. 

At the same time, it was sought to conciliate the Colonies 
4 G. iii., by a further grant of b.ounties upon certain exports. In the 
" c. 26. preceding year a bounty had been granted upon the importa-. 

tion of hemp or undressed flax from the British Plantations, 
5 G. iii., and now further bounties were granted upon the importatron 

c. 45· of wood from America. The effect of the Stamp Act has 
been doubtless exaggerated. Macaulay, with characteristic 

1 Mauduit, A sluwt view of Ike kutory of tke Ca't)l of Massackusetts Ba)l. . 
9 See account in Co.trO'lJerS)llJetween Great Britain ami ker Coltmies, p. 199; 

and Annual Register, 1765. 
8 Tudor's Life of Otis, 
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hyperbole, declared that it found two millions of Americans 
as loyal as. Kent and Sussex, and left them rebels. But, in 
truth, unless the soil had been got ready by the long prepara
tion of the Trade laws, the plant of dissatisfaction would not 
have so suddenly burst into' full life. If the Stamp Act 
alone had been of such supreme importance, its repeal must 
have also been of more consequence than in fact it proved. 

About the expediency of an American revenue, if it could 
be obtained, there would appear little doubt. Its object, 
it must be remembered, was the maintenance or at least the 
partial maintenance of a small standing army in America. 
That such an army was desirable could hardly be doubted 
by those who had experienced the horrors of the Indian War, 
which broke out in 1763, and there was a general feeling 
throughout the Colonies that France would not for any long 
time acquiesce in the loss of Canada. There is a passage in 
Franklin, written in 1764, which is of great significance.I
"It is very possible that the Crown may think it necessary 
to keep troops in America thenceforward, to maintain its. 
conquests and defend its colonies, and·· that the Parliament 
may establish some revenue arising out of the American 
trade to be applied towards supporting those troops. It is 
possible too that we may, after a few years experience, 
be generally very well satisfied with that measure." Con
sidering the strain which had been put upon the resources of 
England, considering the dangerous increase of the National 
.Debt, it was obviously fair that the Colonies, rapidly growing 
as they were in wealth and population, should pay their due 
proportion of Imperial charges.. Nor was this at all denied 
by the Colonists themselves. The grievance lay in the 
manner ·in which payment was required. According to 
Fr¥lklin,1 the old system had worked perfectly satisfactorily. 
The Governor, acting on instructions from England, called on 
the Assemblies to vote the necessary supplies, and the 
demand was at once cheerfully satisfied. But, in fact, the 
real state of things had been very different. In the last war, 

1 Works, Vol. IV., Cool Thoughts, p. 89. 
2 Works, Vol. IV., Evidence before H. of C., 1766. 

N 
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it is true, the Colony of Massachusetts had especially dis
tinguished itself by the amount and value of its exertions. 
But Massachusetts could with reason boast that it had done 
more in proportion for the general service than had any other 

li59. colony. "We are told that we:: are the leading province; 
we have been so for many years past, and we have been 
as long unequally burdened. We have borne it patiently, 
although we have seen our inhabitants leaving us and 
removing to other Governments to live more free from taxes, 
and a few years ago, for this reason alone, four of our prin
cipal towns refused any longer to submit to our jurisdic
tion, and another government found a pretence for receiving 
them, and they are riot yet returned to us." 1 Splendid as 
had ,been the conduct of Massachusetts, its Assembly always 
required the most delicate handling. The provisions of the 
law, which enabled soldiers to leave the service after the 
expiration of the period for which they had enlisted, and 
rendered impossible the sending militia outside their, own 
province, led to every kind of difficulty. But if this' was 
sp in New England; where there was an intelligent appre
ciation of the general situation,' the case was far worse 
with respect to the' Southern Colonies. Maryland and the 
two Carolinas practically did nothing; more interested in 
their petty local' squabbles, than in the question whether 
there was to continue an English America. The Gover
nor of haughty Virginia had to confess 2" our people want 
a martial spirit," while bitterly complaining ,that "the pro
prietary governments have been a great obstruction to con
ducting the expedition with spirit." The Pennsylvania Legis
lature would only grant a militia, when the Lieutenant
Governor had yielded the point as to taxing the proprietor's 
land, even although their delay excited the keen resentment 
of the inhabitants of Philadelphia and of the districts affected 
by the Indian attacks.8 "" Hearing so much concerning 
privilege and right, we are in the meantime deprived of 
that most essential right and great first privilege of de-

1 MSS. in R.O. I Dinwiddie, Dec. 1755. MSS. in R.O. 
S MSS. in R.O., 1756. 
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fending our lives and protecting our families." After the 
most cursory perusal of the contemporary records, he 
would be rash who should agree with Franklin, that the 
existing state of things was perfectly satisfactory. It was, 
in every case, far more easy to obtain grants to assist the 
Mother country than to defend the interests of another 
colony, and we have already seen how deeply Franklin 
himself had been possessed with the necessity for some 
controlling authority over the different Assemblies. The 
crux of the whole matter was recognized by Grenville when 
he asked the Colonial agents if they' could "agree on the 
proportion that each Colony should raise." Of course, they 
were unable, and hence the excuse for the intervention 
of Parliament. Neither can it be admitted that no prac-
tical evil had resulted from the old system. There is 
good reason to believe that the disasters which ushered 
in the late war might have been 1 avoided had the Virginian 
Assembly been willing to vote men and money at the 
beginning, and there were continual difficulties from the 
independent and mutinous character of several of the 
Colonial militias. In truth, the Colonial go~emors were 
not so many theoretic constitution-mongers but practical 
men of business when . they unanimously reported to 
Braddock the necessity of. a central fund. "Such a fund 1755 • 

. can never be established in the Colonies without the aid 
of Parliament. Having found it impracticable to obtain, 
in their respective governments, the proportion expected 
by His Majesty towards the expenses of his service in 
North America, they are unanimously of opinion that it 
should be proposed to His Majesty's ministers to find out 
some method of compelling them to do it and of assessing 
th~ several governments according to their respective abili
ties."z A more detailed plan had been drafted by Shirley 
in the following year.s "The only'effectual way ... will 1756• 
be by an Act of Parliament in which I have great' reason 
to think the people will readily acquiesce. . . • That the 

. 1 MSS. in &.0., 1757. 2 N.Y. Docs., Vol. VII . 
a See CtmlrQ'IJers), !Jet. Gt. n., &'c. 
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proper method of doing it by Parliament will be to assess each 
colony in a certain sum proportioned to its abilities. That, 
for the general satisfaction of the people 'in each colony, 
it would be advisable to leave it to their choice to raise 
the sum assessed upon them, according to their own dis
cretion, whether by a stamp duty, 'excise upon rum, or 
any other tax." Who it was that first suggested the 
imposition of a stamp duty I do not know. The earliest 
suggestion of it which I have found is in a paper in the 
R.ec;ord Office, dated 1726, stated to be by' Keith. The 
same proposal was put forward by him at a later date, 
when it is said to have elicited from Walpole the famous 

1739. answer,l_cc I will leave that to some of my successors who 
may have more courage than I have." A Bill,2 drafted 
by one MacCulloh, in a trembling handwriting, entitled 
"Proposals with regard to a Stamp Duty in America," 
haq been submitted to Lord Halifax in 1755. H. Walpole 
fathers the Stamp Act on Jenkinson, but Pitt stated that 
proposals ,of a like nature were made to him when he was 
Secretary of State. In truth, however, no great originality 
was required to suggest taxes, the difficulty lay in' enforcing 
them. 

The plausibility of the case for American taxation having, 
it is hoped, been established, there remains the question of 
its legality, and here the position of its opponents under
went great changes. At first the opposition view was that 
put forward, in most emphatic language, by Pitt and Camden. 
Pitt, who had been ill at the time of the enactment of the 
Stamp Act, poured forth the volume of his eloquence upon 
the question of its repeal.s "It is my opinion that this 
kingdom has no right to lay a tax upon the colonies. At 
the same time I assert the authority of this kingdom dver 
the colonies to be sovereign and supreme, in every circum
stance of government and legislation whatsoever. . • Taxa
tion is no part of the governing or legislative power. The 

1 See Coxe's Life Df Sir R. Walpole. The authority is Lord Hardwicke. See 
also Annual Register, 1765. 9 Grenville Papers, Vol. II. 

B Chatham Cmnspondence, Vol. II. 
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taxes are the voluntary gift and grant of the Commons. .. . 
We may bind their trade, confine their manufactures and 
exercise every power whatsoevc;r, except that of taking their 

',money out of their pockets without their consent." Camden, 
out-Heroding Herod, went still further. Taxation and repre
sentation were morally inseparable.1 "This position is 
founded' on the laws of nature, nay more, it is itself an 
eternal law of nature. For whatever is a man's own is 
absolutely his own. No man has a right tb take it from him 
without his consent, either expressed by himself or by his re
presentative. Whoever attempts to do it attempts an inju~y~ 
Whoever does it commits a robbery." The strength of the 
position rested on the principle of no taxation without repre
sentation. But, in fact, when once the bubble of "virtual" 
representation was pricked, in :what sense could the great 
majority of the tax-payers of 1765 be said to be represented? 
Even in our own times, in the case of the numerous and 
important body of unmarried females possessed of property, 
this form of injury and robbery goes cheerfully on. It was 
for no such vague and diffic~lt doctrine that Hampden died 
and the Civil War was fought, but to maintain the very differ
ent principle that the Commons are the only channel by which 
the Crown can approach the people in asking aids. Doubt
less, apart from dry legality, the Colonies stood in a different 
position from. unrepresented classes in England, and any 
attempt to tax them, except under such 2 restrictions as those 
suggested by Knox, was morally unjustifiable, but we are 
here dealing with legal and not with moral rights. It will 
have been noticed that Pitt's and Camden's contention 
largely depended up~n the distinction between external and 
internal taxation. No one put higher than Pitt the absolute 
ri:ht of England to regulate all matters of trade, but it was 
soon recognised that, from the Colonial point of view, the 
important distinction was, not between internal and external 
taxation, but between taxation for revenue and taxation for 
trade purposes. The amended doctrine, therefore, became, 
that duties were legal, if enacted for merely trade purposes, 

1 Pa,.. Hisl., Vol. XVI. ~ Exlf'a.ojJicia/ Slate Paperl. 
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but illegal if they intended a revenue. But consider the 
practical difficulties to which such a contention leads. 
Lawyers have doubted how far the preamble may be con
sidered in interpreting the clauses of a Statute, but here it 
may depend upon the terms of the preamble to decide 
whether or not a Statute should be obeyed. The intention 
of the original Sugar Act had been prohibitive, t6 give a 
bounty to the English West Indies by shutting out the 
French sugars. The new Act lowered the duty from, six
pence to threepence, no longer hoping to exclude French 
sutar, but intending a revenue. The first Act had been per
fectly legal, as regulating trade; so that the absurd position 
is reached that an Act reducing duties by one half might be 
ultra vires of the English Parliament, and therefore inopera
tive. As the controversy thickened, and able minds applied 
themselves to the matter, there seemed more and more to 
be said for Franklin's position.l "The more I have thought 
and read on the subject the more I find myself confirmed in 
opinion that no middle doctrine can be well maintained, I 
mean not clearly with intelligible arguments. Something 
might be said for either of the extremes, that Parliament has 
a power to make all laws for. us, or that it has a power to 
make no laws for us ... supposing this doctrine established, 
the Colonies would be then so many separate states only 
subject to the same King, as England and $cotland were 
before the Union." Dickinson had 2 maintained that" we 
are as much dependent upon Great Britain as one per
fectly free people can be on another." But Franklin very 
pertinently remarks that he can give ~his no meaning. " I 
know not what the Boston people mean by the subordination 
they acknowledge in their assembly to Parliament, while 
they deny its powers to make iaw for them, nor what bounJs 
the farmer sets to the powers he acknowledges in Parliament 
to regulate the trade of the Colonies; it being' difficult to 
draw a line between duties for regulation of trade and those 
for revenue, and if the Parliament is to be the judge it seems 
that establishing such principles of distinction will amount to 

1 Works, Vol. VII. Letter, March 10,1768. • Farmer's Letters. 
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very little." To a similar effect wrote John Adams,l "Our 
provincial legislatures are the only supreme authorities in 
our Colonies. Parliament, notwithstanding this, may be 
allowed an authority supreme and sovereign over the ocean, 
which may be, limited by the banks of the ocean or the 
bounds of our charters; our charters give us no authority 
over the high seas. Here is a line fairly drawn, between 'the 
rights of Britain and the rights of the Colonies, namely, the 
banks of the ocean or low water mark, the line of division 
between Common law and Civil or Maritime law." 

Now, these are express and clear claims with which it 'is 
far easier to deal than with the declamation of orators.' The 
answer to the claim must be found in history, and in the 
history along which we have endeavoured to travel. We, 
have seen that the pretensions of the New Englanders and 
Virginians of the middle of the seventeenth century were, in 
fact, the pretensions of their descendants. The language of 
Franklin and Adams would have seemed very familiar to the 
men who held that their allegiance did not bind them to the 
laws of England any longer than while they lived in England, 
"for the laws of the Parliament of England reach no further.': 
But at the,same time, we have seen-that this claim'was never 
for an instant allowed j that on this point Kings, Parliaments 
and Protector were agreed; that however natural' it was that 
Crown lawyers, jealous for the Prerogative, should not have 
gone out of their way to assert the rights of Parliament, even 
in those days Colonial matters had not been able to be kept 
entire1yout of the range of the interference of Parliament. 
We have seen how Penn's Charter, which was granted after 
the beginning of the new system, had contained express 
words recognising the independent power of Parliament to' 
ta~ the Pennsylvanian colonists. Between the times of Win
throp and of Adams there lay the new Charter of William 
and Mary, which had materially altered the position, of 
Massachusetts. If the sole connection of the Colonies with 
England lay through the Crown, inasmuch as the title of the 
Brunswick family to the throne of England rested entirely 

1 WurRS, Vol. IV., Novanglus. 
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on the force of a British statute, how anomalous must 
have been that title in Colonies in no ways bound by 
British statutes. In the case of Scotland before the Union, 
the difficulty had been met by express enactment, but where 
were the American statutes regulating the succession to the 
throne? In order to take away the paramount claim of 
Parliament, express enactment was necessary; but such 
enactment was nowhere to be found. There' was no 
evidence of an original contract between England and the 
Colonies, such as Franklin and Adams pretended. More
over, if such 'had really been the'legal position, how strange 
that in the period between the earliest and the latest times 
it had become so entirely forgotten. As late as 1758 the 
Massachusetts Assembly, in defending themselves against 
the charge of ignoring British statutes, said" The authority 
of all Acts of Parliament which concern the Colonies and 
extend to them are ever acknowledged in all Courts of Law, 
and made the rule of all judicial proceedings. There is not 
a member of the general court, and we know no inhabitant 
within the bounds of this Government that ever questioned 
this •.. authority." 1 Surely, with these words before them, 
English ministers might well have said Izabemus confitcntem 
"cum. 

The position of the Colonies was not without difficulties 
and anomalies j but upon the whole the legality of Grenville's 
proceedings appears tolerably certain. But when the admis
sion has once been made that it was highly desirable to obtain 
an American revenue, and more than doubtful if it could be 
obtained except by the intervention of Parliament, there 
remains the question how far it was wise to persist when 

'once the feeling in America had become clear. When all 
was said and done, the words of Dummer continued funy 
to the point: "It's true the Legislative Power is absolute 
and unaccountable, and Kings, l.ords and Commons may do 
what they please,; 'but the question here is not about power, 
but about right, and shall not the supreme legislature of all 
the nation do righ~? One, may say that what the Parliament 

1 MSS. in R. O. 
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can't do justly they can't do at all, in maximis minima est 
Ikentia." 1 We have seen that it was said that Am,erica was 
lost through reading the American despatches; but had 
Grenville read a despatch from Clinton,! written in 1744, 
it might have given him pause. Clarke, the Lieutenant 
Governor, had shown to Clinton some proposals for estab
lishing by Act of Parliament a duty upon stamp paper 
and parchment in all the British Colonies. Clinton re
marks, "The people of. North America are quite strangers 
to any duty but such as they raise themselves, and was such 
a: scheme to take place without their knowledge it might 
prove of dangerous consequence to His Majesty's interests." 
Inconvenient as might be the system under which the English 
Government had to deal with many separate Colonies, it was 
at any rate preferable to one which should at last unite them 
under the bond of a common grievance. To have proposed 
the Stamp Act mayor may not have been a blunder; to 
persist in it when the feeling in America was once apparent, 
was, without doubt, politically a crime. 

In fact, the very step meant to be conciliatory, the giving 
a year's notice to the Colonies, greatly aggravated the situa
tion by allowing them the time and opportunity to organise 
a combined opposition. To anyone who had eyes to read 
the signs of the times, the Continental Congress of 1765 was 
the handwriting on the wall, admonishing England to set its 
house in order. The success of the non-importation agree
ment revealed a' power of acting together which no one 
hitherto could have believed' possible. to the different 
Colonies. Unhappily, Grenville, though possessed of many 
grea~ gifts, the courage which could welcome the hisses of 
the mob,. the independence which could invade with long 
ledures the royal closet, was wholly without ,that intuitive' 
sense of the trend of events, which is, in the last resort, the 
touchstone of statesmanship. Had he continued in office 
the struggle with America must in all probability have come 
about ten years before its actual' outbreak. As it was, 
the unimportance attached to colonial matters afforded a 

1 Deftnce of N. England Charters. 'N. Y. Docs., Vol. VI. 
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welcome breathing space. Had the issue deciding a change 
of Ministry been the Stamp Act, George III. and his friends 
would have naturally been on the side of Grenville. The 
dishonouring and clumsy manner, however, in which the 
Ministry dealt with the King on the question of the Regency, 

. finally disgusted George III., and in the inability of Pitt 
to form a Government, there was no course open to the 
King, except to appeal to that section of the Whig party 
which was most inclined to favour the American Colonies. 
That the Rockingham Ministry was weak both in ,experience 
and following is doubtless true, but their manner of dealing 
with the difficulty was, on the whole, wise. After some 

6 G. III., hesitation, they repealed the Stamp Act, while at the same 
6 G.ciN; time they carried through a declaratory act maintaining the 

• c. 12. rights of England to tax the Colonies. The latter Act was 
in any case inevitable owing to the exigencies of English 
politics, but there is every reason to believe that, ," it 
caused no allay of the joy, and was considered a mere 
naked form." 1. The real seriousness of the situation lay 
elsewhere. However righteous, and indeed inevitable, may 
have been the repeal of the Stamp Act, the manner in 
which it had been effected offered a very dangerous pre
cedent. It had been once for all established that England, 
great at menace, would yield if seriously resisted, and doubt
less the experience of this time had a great influence upon 
future events. I have already endeavoured to lay stress 
upon the extreme weakness of the Executive in the Colonies, 
and the state of mob rule in 1765 ought surely to have 
brought this home to the consciousness of English states
men. According to Colden,! the opposition in New York 
had at first been largely fostered by the wealthy merchants 
and lawyers, Who had obtained extravagant grants of lattd, 
and were apprehensive of a tax upon land while unimproved. 
He soon, however, recognised that it was a question" whether 
the men, who excited this seditious spirit, have it in their 
power to suppress it." He gives a vivid description how 
the mob burnt his carriage, while the Ie gentlemen" of New 

1 Hutchinson, Hist. of lIIass., 1749-74. S No Y. Docs., Vol. VII. 
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York and the garrison looked complacently on. The burn
ing of Hutchinson's house at Boston, containing valuable 
papers, is well known, nor were the efforts of English states
men, to obtain compensation for the sufferers in the riots, 
attended at the first with much success. It is melancholy 
to read the letters, both public and private, wherein the 
colonists were implored to show proper gratitude to their 
Whig benefactors. Only thus, it was asserted, could English 
public opinion be satisfied. But in truth what cause had 
the Colonists to feel gratitude? Whatever may have been 
the motives prompting Rockingham and Conway, it is clear 
that it was no goodwill towards the Colonies, but fear 1 of 
the English merchants trading with America, and of the 
English manufacturers affected by the non-importation agree
ment, which influenced the great majority of the House of 
Commons. In this state of things, the one course advisable 
would have been, while repealing the Stamp Act, to con
ciliate the propertied classes by a radical reform of the Trade 
Laws, and to have made use of the occasion to strengthen 
the hands of the Executive. Undoubtedly by many in the 
Colonies, the lesson of mob rule had been taken seriously 
to heart. A little wisdom might have enlisted openly on 
the side of England many who remained ,for years half
hearted till a final decision was forced upon them. Shel
burne and Conway seemed to have had a dim recognition 
of the truth. We find the former writing,ll "it would be 
well for the country to be back where it was a year ago. 
I even despair of repeal effecting that, if it is not accom
panied with some circumstances of a firm conduct and 
some system. immediately following such a concession."· 
In the letter, which announced the repeal of the Stamp 
Acp and the enactment of the Declaratory Act, Conway 8 

added that a revision of the late American Trade Laws 
would be the immediate object of Parliament. Some small 
salutary changes were indeed effected, but not such as to 

1 See H. Walpole's Memoirs of llu reign of Ceo. III., Vol. II.; and Lord 
North in CafJendislz DelJatu, Vol. I. 2 Chatham COIT'., Vol. II. 

I N. Y. Do(s., Vol. VII. 
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strike the imagination of the American people.1 The duty on 
6 G. III., molasses was lowered to one penny a gallon, and promptly 

Co 52. produced a satisfactory revenue. The duties· imposed on 
coffee and pimento from the British Plantations and on 
foreign cambrics and lawns imported into America wete, 

Sec. 30. at the same time, lowered. As a set-off, however, under 
the same Statute, the non-enumerated articles of export 
were confined to the same lines as were the enumerated. 

6 G. III., Under. other statutes free ports were instituted in the West 
Co 49, an

7
d Indies, and additional duties laid on foreign brandies. 

Co 4 . . 
1 It would appear that the fault did not lie with the. Rockingham Ministry. 

Burke states that Lord Rockingham .. scarcely began to open the ground" when 
" a violent outcry was raised against any alteration." 



CHAPTER VIII 

UNHAPPILY, whatever the upright Conway might will, T~e. 
power lay elsewhere-with the. King and his Parliamentary ~1~:Z' v 

myrmidons. The Rockingham administration was aq acci- ham and . 

dent, due to the royal disgust at Grenville. As soon as ~}tr:~ds 
another Ministry could be got together, Rockingham was North. 

contemptuously dismissed. It is one of the most melancholy 
facts of English history that the Ministry, which did more 
by their incapacity' and blindness to ruin England than. any 
Ministry before or since, should have entered office under the 
mighty wing of Pitt. Grenville was doubtless mistaken; but 
at least he knew his own mind, and the Stamp Act wears a 
dignified aspect compared to the patch-work of shilly-shally 
legislation which finally lost America. It must be remem-
bered, however, that at first the new Ministry appeared as 
one favourable to the American colonists. Its chief opponent 
was Grenville, their implacable enemy. In America the fame 
of Pitt smelt as sweet under the name of Chatham. Conway 
continued in the Government, though the American depart-
ment was underta.ken by Shelburne. As late as the beginning 
of 1768 we find Franklin saying that there had been a talk 
of getting him appointed U nder Secr~tary to Lord Hills-
borough.! But just in proportion as their intentions were 
good, was the result insidious. When all· is said and done, 
the most malignant policy is less mischievous probably in 
itS-results than a policy of drift. But it was a policy of drift 
tempered by royal obstinacy, which ended in the Declaratio~ 
of Independence. The fountain and origin of all the evil 
that~ followed lay in the extraordinary attitude of Chatham. 
It is impossible, I think, to account for his conduct on any 
hypothesis, except that he was for the time practically insane, 

1 Works, Vol. VII. Lett~r, Ju. 9, 1768. 
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Some, remedy, which drove the gout into his system, may 
well have affected his nerves, ~o as to make him hardly re
sponsible for his actions. We have ,already noted his fatal 
affectation of superiority to the party system. His plan of 
forming a Ministry has been inimitably described by Burke: 
" Here a bit of black stone and there a bit of white, patriots 
and courtiers, king's friends and republicans, Whigs and 
Tories, treacherous friends and open enemies." With this 
kind of administration it was obvious that the only bond 
of union could be the presence of a master 'mind, and yet 
this was the moment chosen by Chatham to fly from his 
colleagues to neglect all business, and, in effect, to insult 
his King. The consequences could easily be' foreseen, and 
the ,wretched spectacle was witnessed of Pitt remaining a 
sleeping partner in a firm which openly avowed that taxation 
of America, the opposition to which his own eloquence had 
so greatly inflamed. In January 1767 Charles Townsend, 
the Chancellor of the Exchequer, one of those dangerous 
prodigies who conceal by their inexhaustible readiness and 
brilliancy their total absence of all depth and consistency of 
thought, surprised the House of Commons and his colleagues 
by jauntily describing the distinction between external and 
internal taxation as ridiculous, and by pledging himself to 
find a revenue in America. It is clear that now, if ever, was 
the time for the friends of America in the Government to 
act, and, by insisting on either themselves resigning or on 
Townsend recanting, they might have forced the hands of 
the King, and modified subsequent history. 

The news, however, from America was serious, and served to 
6 G. III., complicate the situation. The Quartering Act,as at firstdrafted, 

c. 18. had empowered officers to quarter their soldiers in private 
houses. This provision was omitted to gratify the colonists, '.Jut 
a clause was substituted, enacting that empty houses, barns, 
&c. should be hired for the troops in the Colonies, and that 
rl,le Colonies should pay these expenses and furnish firing, 
&c; This, of course, presumed that the Colonial Assemblies 
would pass laws to raise the money. The Pennsylvania 
Assembly complied, but New York obstinately refused. In 
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this state of things, even Chatham 1 foresaw that the" torrent 
of indignation in Parliament would become irresistible." For 
this reason, or without reason, no attempt was made to 
check Townsend, and in May he introduced the measures 
which were to make good his promise. The Act dealing with 
the particular case of New York requires little comment. It 
may be doubtful how far, even though Parliament had an 
absolute and superintending power to take any measures 
itself, it was within its rights in dictating to the Coronial 
legislatures the measures to be taken by them. But it was 
obviously impossible to allow defiance, and the Act for "re- 7 G. III., 
straining and prohibiting the Governor, Council, and House 
of Representatives of New York, until provision shall have c·59· 

been made for furnishing the King's troops with all 'the 
necessaries required by law from passing or assenting to any 
Act of Assembly, vote or resolution, for any other purpose" 
was justified by its practical success. Something might also 
be said for the Act establishing a Board of Commissionet!; in 7 G. III., 
America, with extensive powers for the enforcement of the c. 41

• 

execution of the laws relating to trade. How lucrative the 
business of smuggling still continued may be shown by the 
following case. Colden affirms 2 that his gran'dson on becom-
ing Surveyor of the Port of New York, was given to under-
stand that if he would not be officious in his duty he might 
depend upon receiving fifteen hundred a year. It never 
occurred to English politicians to reflect that, when public 
opinion is wholly against the enforcement 'of laws, they will 
somehow or other be evaded. If" however, the trade la"fs 
were to remain upon the statute book, the Ministry can 
hardly be blamed for yet another attempt to render them 
effectual; though the measure, by its interference with trial 
b}' jury, and its foisting upon the Colonies a new body of 
civil servants, did almost as much as anything to foster the 
growth of discontent. Nothing, however, but condemnation 7 G. III., 
is deserved by the Act which purported .to secure an American c. 46. 

Revenue. Duties were imposed upon glass, red and white 
lead, painters' colours, and tea imported into the Colonies. 

~ Chatham Correspotttlmce. 2N, Y. Docs. Vol. VIII. 
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So improvidently were the duties chosen that they were all, 
1770. except the duty on tea, aft~rwards taken off by Lord North, 

on the ground that they interfered with English manufac
tures. No greater sum than £40,000 per annum was 
expected to arise from these duties, which sum was to be 
devoted primarily to secure the salaries of the Governors and 
judges, thereby, -of course, rendering these officers additionally 
unpopular. Hutchinson afterwards pointed out that, if these 
duties had been paid on exportation from England and 
applied to the same purposes, there would have been no 
opposition made to them in America. 1 N ever from first to 
last was any business so hopelessly mismanaged. Never 
was there so striking an illustration of Aristotle's maxim 
ylYllo/J7'al p.ell lit crra<TetS' au 7rep~ P.tKpWIl fiXX' EK P.tKpWII, <TTa<Tta
COV<Tt oe 7rep~ p.eyaXwlI, than the case of the Boston tea. The 
duty upon tea had been fixed at threepence per pound, and 
it was excused the duty of nearly twelvepence a pound paid 
in England, so that the practical effect of the -measure was 
that people in America Qrank tea for three shillings a pound 

" for which people in England gave six shillings. Leonard,2. 
some years later, stated that a calculation had "been lately 
made both of the amount of the revenue arising from 'the 
duties, with which our trade is at present charged, and of the 
bounties and encouragements paid out of the British revenue, 
upon articles of American produce, imported into England, 
and the latter is found to exceed the former more than four
fold." 8 And yet it was to achieve this amazing result that 
• 

1 Hist. ()f Mass., 1749-1774. S Writing as Massacnucneltensis. 
a We have already noted some of these bounties. Additional ones were. 

granted in 1769 upon the importation of raw silk (9G. III. c. 38) and in 1771 upon 
the importation of pipes, hogsheads, barrel staves (ll G. III. c. So). In the matter of 
'drawbacks,' the commercial Policy of England compared very favourably with 
that of other nations. Having assumed the exclusive right of supplying the 
Colonies with European goods, Great Britain might have forced them to receive 
such goods loaded with the same duties which they paid in England. • But, on 
the contrary, till 1763, the same • drawbacks' were paid upon the exportation of 
the greater pl1rt of foreigo goods to our ,Colonies as to any independent Foreign 
Country,' The statute 4 G. III. "c. IS, to some extent -altered this, but even 
afterwards A. Smith affirms that some sorts of foreigo goods might be bought 
cheaper in th~ Colonies than in England. 
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England estranged her colonists, lost America and well-nigh 
ceased to exist as a great Power . 
. Having set the match to the stack, Townsend diedin the 

following September, leaving to his successors to deal with 
the fire. He was succeeded by Lord North, an able man, 
but from whose entry into an important office dates the final 
triumph for fifteen years of George the Third's policy. Within 
a short time, Conway, Shelburne, and Chatham resigned. In 
17~8 Lord Hillsborough became Secretary of State for the 
American department, and the opposition to America in the 
Ministry was further strengthened by the accession to office of 
members of that Bedford party, which had always advocated 
strong measures against the Colonies. A very hostile account 
is given of Lord Hillsborough by Franklin,! but his despatches 
seem to testify to the substantial accuracy of Franklin's 
picture. He appears to have belonged to that very numerous 
class of politicians who seek to disguise their real weakness 
under a fluttering assumption of firmness. By a curious irony, 
this time, when the American Colonies were so soon to be a 
thing of the past, was the time chosen for the definite appoillt
·ment of a separate Secretary of State for American affai-rs. 
We have seen how, from its first inception, the absence of 

. independent authority in the Board of Trade had led to delay 
and confusion, and we have noticed some complaints on the 
subject. We have seen also how, in 1752, the difficulty had 
been partly met by some extension of the functions of the 
Board of Trade. The settlement of 1752 had been again 
modified in 1761, and in 1766 the old plan of Colonial authort
ties, corresponding both with the Secretary of State and the 
Board of Trade, was once more revived. In that year there 
had been some question of a separate Secretary of State for 
America, and we find Lord Chesterfield .writing to Lord 
Dartmouth,! " If we have no Secretary of State with full- and 
undisputed powers for America, in a few years we (l)ay as 
well have no America." At the time, however, the King was 
opposed to such a change. 

1 Wor~r, VoL VII., i.etterofFeb. 5. 1771. 
• Hist. MSS. Com., .Dartmouth Corr. 

o 
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, Pownall, who,. as an ex-Governor, spoke with authority, 
gives a striking picture 1 of the confusion which resulted from 
the absence of a separate Colonial department. The military 
corresponded with the Secretary of State-the Civil, in one 
part ·of their office with. the Secretary of State, in another, 
with· the Board of Trade; the navy corresponded with the 
. Admiralty in matters not merely naval; the engineers with 
the Board of Ordnance; and the revenue officers with the 

\ several Boards of that Branch. It was no one's business to 
collect into one view all these.matters ofinformation.2 "Until 
an effective administration," he writes, "for Colony affairs be 
established by Government, all prans for the governing of 
those countries under. any regular system of policy will be 
only matter of speculation and become mere useless oppro
blQus theory. . All official information given by those whose 
duty it is to give it, will, as accidents shall decide, or as the 
connections of party shall run, be received or not; nay, it 
may so happen that those officers who should duly report ·to 
Government the state of these matters, will, as they find 
themselves conscientiously or politically disposed, direct that 
infesmation to those who are in or who are out of administra
tion. Every leader of every little fiying squadron will have 
his own runner, his own proper channel. of information, and 
will hold forth his own importance in public by bringing his 
plan for American· affairs before it. All true and regular 
knowledge of these affairs, being dispersed, will be evaporat~. 
Every administration, even Parliament itself, will be distracted 
it its Councils by a thousand odds and ends of propositions, 
by a thousan'd pieces and parcels of plans, while those surely 
who are so deeply concerned as the Americans themselves 
are, will not be excl~ded from having their plan also ... if, 
therefore, we mean to govern the Colonies, we must p .. e
viously form at home some practical and efficient adminis
tration for Colony affairs." 

The appointment, then,· of a new Secretary. of State for 
American affairs was clearly a right step, though the usual 
ill-luck of Ministers dogged them in their selection of Lord 

1 Administration ofth' Colonus. S Ibid. 



THE PERIOD OF TRADE ASCENDENCY 2 I I 

Hillsborough. I suppose that the years which elapsed be
tween the virtual eclipse of the' elder and the rise of the 
younger Pitt were the most shameful to be found in English 
history. Abject abroad a,nd insolent at home, the English 
Government, while it encouraged the House of Commons to 
wage foolish war against the City of London and the printers, 
woul4 have blundered, but for the fortunate dismissal of Choi
seul, into a war with France and Spairi combined. We now 
know 1 that the momentous decision to retain the duty on tea,' 
whilst repealing the other duties imposed by Charles Town
send, 'was only arrived atJll the Cabinet by a majority of one. 
For the repeal there voted the Duke of Grafton, Lord Cam
den, Lord Granby and General Conway; against, Lord Roch
ford, Lord North, Lord Gower, Lord Weymouth and Lord 
Hillsborough. The minute of the Cabinet, according to Lord 
Hillsborough, was to the following effect :~" It is the unani
mous opinion of the Lords present . . . that no measures 
should be taken which can in any way derogate from the 
Legislative authority of Great" Britain over the Colonies, 
but that the Secretary of State in his correspondence and 
conversation be permitted to state . . . that it is bY-no 
means the intention of Administration, nor do they think 
it expedient, or for the interest of Great Britain or of 
America, to propose or corisent to the laying of any further 
taxes upon America, for the purpose of raising a revenue, 
aRd that it is at present. their intention to propose, in the 
next Session of Parliament, to take off the duties upon 
paper, glass and colours imported into America, upon 
consideration of such duties having been laid contrary to 
the true' principles of co'mmerce." Camden' ,and Lord 
Grafton objected to the word "unanimous,". but a more 
sefious cause of complaint lay in the' wording of Lord 
Hillsborough's circular to 'the Colonial Governors, founded 
on the Minute. Although based on that Minute, it displays 
a note of querulous complaint eminently calculated to undo 
the good effects of its conciliatory promises. Lord North 
seems to have held the most extraordinary views as to 

1 Duke of Grafton's Journal, publis~ed at end of Walpole's George III. 
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the'. taxation of the Colonies. There had been the old 
view that duties were imposed for the regulation of trade. 
There had been the recent view that they might be em
ployed to raise a revenue, but North seems to regard them 
as methods of rewarding or punishing the Mother country's 
naughty children.l "Would to God," he exclaimed, with 
marvellous naIvete, "that I could see any reason from the 
subsequent behaviour of the Americans to grant them 
further indulgence." Yet more amazing was his cynical 
avowal of the absence of any system. I "We repealed the 
Act when America was in flames, we laid on a new tax 
when America was calm. It is easy to see what sort of 
opinion such conduct must have given the Americans of the 
wisdom and authority of this Government." Again,s" I 
have seen America punished and I have seen her rewarded. 
but I have never yet seen the people of Great Britain of 
one mind." . 

In this state of things Colonial policy was what one might 
expect. We have already seen the dangerous weakness of 
the Executive in the Colonies. In Massachusetts civil 
government by England was practically a thing of the past.' 
Governor Bernard called urgently for two measures, the 
forming of a plan of civil government and its support by 
troops. The Ministry attended to the second part of his 
proposal while neglecting the first. Troops were sent, 
but on their arrival they found no magistrates willing to 
employ them. If the intention was to govern by the aid 
of military force, the troops sent out were too few, on any 
other hypothesis they were too many. In this way it was 
left to a subordinate officer practically to decide the question
whether or not there should be civil war. No men should 
have been placed in the position of these unfortunate soldiers. 
An officer,6 who had served in America, afterwards stared 

1 CavnuiisA DtlJaltl, Vol. I •• p. 485. I P. 486. I P. 487. 
, Note the striking language of G. Glenville in the last speech he made in the 

House of Commons, May 9, 1770, Cawndisla DtlJaln, Vol. II., p. 35. II Look 
at Governor Bernard's letter. First he calls for a plan of civil government; then 
he calls for troops. Is it proper to take ooly half of a man's plan?" 

• Col. Mackay, Ca'tJmtiisla Dt6a/~s, Vol. 1" P. 493. 
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that he had known cases of soldiers being sold into slavery .. 
.. By the law of that province if any man has committed 
any felony, the accuser brings his charge for such a sum of 
money; the man is found guilty, and the decree passes that, 
if he does not pay the money by a certain day, he is to be 
sold." It is a curious comment on the alleged tyranny of 
England that such proceedings were meekly borne. The 
officers, who wished to be friendly, found themselves sub
jected to a social boycott. In any case the loose manners 
and speech of the English soldiery must have caused grave 
scandal in a community which still remembered its Puritan 
origin. Upon the whole, considering the inflammable material 
on both sides, it is· a matter for congratulation that nothing 
more serious happened than the trifling affray, which has March 5, 
come down to posterity under the imposing title of "The 1770. 
Bloody Massacre." It was not the first case or the last, 
wherein the good sense of Englishmen abroad has covered 
the blunders of Englishmen at home. 

Hillsborough's pompous incapacity was especially con
spicuous in the case of New York. New York had thrown 
cold water upon the proposal of the Boston merchants for 
entering into a combination, concerning the non~importation 
of British manufactures, and an Assembly had been returned
though not without difficulty-more favourable to the English 
connection than had been the last. . The acting Governor 
had given his assent to some Bill. Hillsborough remarks: 1 

II Although the King considers the preserving the colonies 
in tranquillity as a very desirable and commendable object, 
yet his Majesty can never approve of any Governor seeking 
the attainment of it at the expense of his instructions." 
The Assembly was strongly in favour of judges not being 
;dlowed to serve in the Assemblies. An act to thi~ effect 
was sent home and promptly disallowed. It has been 
asserted by Bancroft that New York was naturally anti
English, as being so largely Dutch, but we find Colden 
expressly stating: 9 II The most active among them (i.e., 
the opposition) are Independents from New England, and 

I N. Y. Docs., Vol. VIII. IN. Y. DtKs., Vol. VIII. 
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educated. there, and are of republican principles. The 
. friends of. the Administration are of the Church of England, 

Lutherans, and the old Dutch· congregation, wjth several 
Presbyterians." That the English party did not increase 
in New York was largely due to the policy of the English 
Gbvernment. For example, Lord Dunmore was appointed 
Governor with a salary of £2000 a year, secured to him 
out of the duty upon tea j whose only act, before .he was 
transferred to Virginia, was to claim from the Lieutenant 
Governor half the salary accruing since the date of his 
commission; the enforcement of such claim having been 

. generally waived by previous Governors. Everywhere ·the 
Briti~ Ministry showed itself equally tactless and incap
able. We have seen that, from a strictly legal point of 
view, England was in all probability justified in taxing the 
Colonies. Indeed, ,tl;1e right is treated as beyond argument 
by the American historian, Mr Channing. But there is grave 
doubt how far Lord Hillsborough's circular was constitu
tional,l wherein he instructed the Governors that, unless 

" the Assemblies took certain measures, they should be at 
once dissolved. The right of dissolution in the Colonies, 
as in England, of course, lay with the Crown. But a threat 
of ~his kind would have been deeply resented by the English 
House of Commons. Moreover, the threat showed complete 
ignorance of Colonial \:-,ays. In England a General Election 
was a serious matter, because of the cost. But no Colonial 
Assembly objected to a new election,2 and the only result 
was to return members more deeply pledged to oppose in 
every way English interference. Another step decided upon, 
though never put in practice, was to enforce against the 
Americans the pro~isions of an obsolete law of Henry VIIL, 
.. concerning the trials of treason committed out of H~s 
Majesty's dominions." Considering that at the time this 
statute was passed there had been no Colonies,. and that" 
America was certainly part of His Majesty's. dominions, 
it was at least doubtful how far the statute applied. But 

1 See opinion of G. Grenville in speech quoted above. 
I See paper of Franklin, Works, Vol. IV. p. 530. 
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to threaten and then' not to perform was to combine all 
the disadvantages of a policy of vigour and ·of conciliation. 

Meanwhile, affairs in -America went simmering on. In 
new communities there is always latent a ·lawless elemerit 
which comes to the surface in times' of trouble, and the 
riots in North Carolina, and the affair of the Gaspee; in 
Rhode Island, may, to some extent, be thusaccotinted -Cor, 
though. the English Attorney-General considered- tpe busi
ness. of the Gaspee as "five times' 'the magnitude of 
the Stamp Act.;' 1 More serious was the step taken in 
1772, and repeated in 1773,' of appointing committees 
with a view of mutual correspondence between the ;rari
ous Colonies. Their business was to collect and publish 
Colonial grievances, and procure authentic information of 
what measures were intended in England. The idea of 
such committees had originated with Samuel Adams, but at 
first it had not been taken up by the other Colonies. The 
Royal Commission, however, appointed to enquire into the 
affair of the Gaspee, alarmed the Virginian Assembly, and, 
under the influence of Patrick Henry and J. Jefferson, they 
persuaded Massachusetts, Rhode Island, Connecticut, New 
Hampshire and South Carolina to join in appointing Com
mittees of Correspondents. As early as 1769 the Virginian 
Assembly had unanimously agreed to resolutions which 
claimed the sole right of imposing taxes, the right of 
petition and the illegality of trying accused men elsewhere 
than in their own Colony. The passage of Burke has often 
been quoted, wherein he notices the extreme· love of liberty 
shown by the owners of slaves. ·Perhapsa truer and less para
doxical statement of the" case would be that those who ate 
accustomed to domineer are naturallyunwiIIing themselves 
t<1' be domineered over. In any case, the race between 
Virginia and New England for pre-eminence in champion
ing the cause of the Colonies, became for England an 
unpfeasant feature in the situation. Upon the whole, how
ever, considering the attitude of the English Pariiament,one 
is struck with the extremereluctan~e of the American people, 

l Hist. MSS. Com. Dar/fltm/" C"orf'. 
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to proceed to extremities. That the dread of Parliamentary 
taxation was genuine and well-nigh universal is, I think, 
clear. Tryon reports in 1775: II ';rhe American friends of 
Government are in general beside themselves between Scylla 
and Charybdis, that is the dread of Parliamentary taxation 
and the tyranny of their present masters." 1 

In 1772 Lord .Hillsborough had resigned, on account of his 
views with respect to the Ohio Company not being supported. 
by the Cabinet He was succeeded by Lord. Dartmouth. 
At an earlier date this appointment might have been at
tended by good results, Lord Dartmouth being much 
respected by the American colonists. When, however, 
matters had gone; to such lengths, the appointment of an 
amiable and kind-hearted man like Dartmouth only served 
to make the situation more impossible. Governor Tryon 
was doubtless right in condemning "his Lordship's plan of 
holding out the olive branch in one hand and the rod of 
chastisement in the other." 2 Half measures would not do. 
Delay was still more dangerous. ,Two courses were alone 
possible, eith~r the II removal of stumbling blocks or vigorous 
measures." 

In the year 1773 an event occurred, on the surface of no 
great importance, but which proved far-reaching in its conse
quences. Franklin had been always the determined advocate 
of the claims of his countrymen. At the same time he was 
bound to England by the closest ties of intimacy and sur
roundings, and his influence undoubtedly was one making 
for peace and compromise. At this time, however, he saw 
fit to send to America private letters' of Hutchinson and 
Oliver, which had somehow or other come into his posses- -
sion. His motive even now remains obscure. It is impos
sible to credit his own story' that he wished to render ~e 

1 N. Y. Docs., VoL VIII. I Hist. MSS. Com., Darl_IA CtJrr. 
3 The letters were published under the title, CtlP~ D.f Lellen seNt 10 GretZt 

.Brilai .. ,,~ 1: HutcAiMStlM, A. Ollfler, aNd oI/un. The psssage which gave the 
most offence was, "There must be an abridgement of what are called British 
Liberties •••• I doubt whether it is possible to project a system of government, 
in which a Colony 3000 miles distant from the psrent State, shall enjoy all the 
liberty of the parent State." • W""lts, Vol. IV., pp. 405-455. 
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American people kindly disposed to English ~.'f:)! 
showing them that their real enemies were the au .. 
America who misled English Ministers. Pr9bably Franklin, 
who was conscious of the distrust of him felt in New England, 
wished to increase his reputation there for energetic "smart· 
ness." It is hardly fair to judge Franklin's action by modern 
notions on the subject. To us the inspection of private 
letters and the forwardIng them to America, even though 
their publication was never intended, seems dishonourab!e 
conduct; but we must remember that Franklin lived at a time 
when statesmen thought it fair game to open the letters of 
their political opponents, and Franklin may well have con
sidered that he was therefore justified. Be this, however, as 
it may, the result was most unfortunate. Franklin, who with 
all his merits combined a good deal of vanity, and who had 
been accustomed to bask in the sunshine of popularity, never 
forgot or forgave that scene in the Privy Council, when he 
was, for' an hour, the object of Wedderburn's violent invec
tive, and of the coarse jeers of English Privy CO,uncillors. To 
Wedderburn such abuse was part of his day's. work, but to 
Franklin .it was bitter earnest. No other American at the 
time possessed a European reputation, and it is very doubt
ful if any other American could have carried through success~ 
fully the negotiations with France. The episode of the 
letters caused Franklin to break violently with his past, and 
threw the most enlightened and clear-sighted of Americans 
into the arms of the bitter adverl!aries of England. 

Other influences served greatly to complicate the situation. 
The Colonies had altogether misunderstood the meaning of 
the repeal of the Stamp Act. They knew that the friends of 
America in England were important in ability and repute, 
afld did not realise how miserably few they were in number. 
Americans did not understand that the Rockingham Minis
try had been an accident, due to the disgust of the King 
with George Grenville, and that the return to power of the 
Whigs was for the time out of the question. In the state of 
opinion prevailing in England, the great body of moderate 
Americans were in fact pursuing a shadow, and, in thecir-
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cUOlstances, it is no wonder that the victory lay with the 
men, who knew what they were aiming at, and how it was to 
be gained. . The destruction of the Boston Tea and the re
pressive measures taken in consequence, hardly belong to the 
domain of policy. They were acts of war, and as such, to be 

·]4 G. III., judged by their results. The closing of the Port of Boston. 
~S:9~':i the remodelling of the Massachusetts Charter, and the send-

e. 39. ing for trial to England, of persons indicted for murder or any 
other capital offence, incases where it should appear to the 
Governor that the incriminated act was committed in aiding 
the magistrates to suppress tumults and riots. and that)a fair 
trial could not be held in the province, mayor may not have 
beeQ necessary measures. They were, in any case, measures 
which English Ministers should ·have known would involve 
war. 

-Temper And yet it was with no light heart that the American 
Col~~i~: Colonies entered upon the struggle. No one can have read 

the learned arguments, by which Massachuchettensis and 
Novanglus supported the rival causes of the Crown and the 
Colony, without a feeling of admiration for a community 
wherein such writings could be popular. The plant . that 
grows to swift luxuriance withers as soon. The Colonies were 
like trees, whose growth is difficult and reluctant, but whose 
roots are lodged deep in the past. Consider the instructions 
to the delegates to the Congress of 1774. The Massa
chusetts delegates were enjoined" to determine on measures 
for the restoration of unity and harmony ... most ardently 
desired by all good men," The New Hampshire delegates 
were" to restore that peace, harmony, and mutual confidence, 
which once happily existed between the parent country and 
her colonies." The Pennsylvania delegates were" to consult 
upon the present unhappy state of the colonies . • . fur 
establishing that union and harmony . • . so indispensably 
necessary for them both. • .;" The Virginian and Maryland 
delegates were" to procure the return of that harmony and 
union • • • so indispensably necessary to the welfare and 
happiness of both." The Congress itself cheerfully consented 
.. to the operation of such Acts of Parliament as are bona fide 
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restrained to the regulation of our ~xternal commerce, for the 
purpose of securing the common advantage of the whole 
empire to the mother country and the common benefit of its 
respective members, excluding' every idea of .taxation, 
internal or external, for raising a revenue on the subjects of 
America without their consent." 

Such being the attitude of America what was England's 
reply? It found expression in George III., who may be Policy of. VI 
taken at this time as the exponent of English Colonial policy. g~~rge 
•• I am not fond," J he writes in 'December 1774 .... of the 
sending commissioriers to examine into the disputes. This 
looks so like the mother country being more affraid (sic) of the 
continuance of the dispute than the Colonies, and I cannot 
think it likely to make them reasonable. I ,do not want to 
drive them to despair but to submission." The magnitude 
of the long struggle with Napoleon, which occupied. the later 
years of his reign, the purity of his private life, and the 
melancholy of his fate have served to drive into the shade 
the shortcomings of George IlL's Colonial policy. But, 
from the point of view of, this book, he ·is the worst of 
English kings. Especially is it to be remembered that his 
taking upon himself the practical part of kingship was wholly 
gratuitous. The Stuarts were the inheritors of a difficult, if 
not impossible, situation, which the extreme tact and ability 
of the Tudors had deferred; and there .is a real sense in 
which Charles I. may be called a martyr. But, by the time 
of George III., the English Constitution had se~tled down 
into a frame which,' if not ideal, serVed fairly well. The 
Venetian oligarchy, against whom the loud-voiced. patriots 
could say so much, had not prevailed to keep from power 
the Minister chosen by God and· the people. when the 
m~ent of need arrived; and there was something ludicrous . 
in the position that the first act of a king, whose boast it was 
that he was born and bred a Briton, should have been, to 
plot against the great master·builder of British Empire. 
George. III. aspired to be king, in fact, and not merely in 
name. For this he sacrificed truth and honesty, con-

I Donne's CIlN'. tifGeg. III. and Li. NlWtA, Vol. I. 
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descended to double dealing, and spent large sums in 
debauching the legislature. With the constitutional ques
tions arising we have here nothing to do; our business is 
merely with the use he made of his power. The story of the 
American War of Independence is the best commentary on 
his statesmanship. 

It has· been' often said, and by persons of great authority, 
that after all the breach with America was, sooner or later, 
inevitable, and that it was, in fact, a blessing in disguise, 
because thereby the development of America was secured far 
earlier than could otherwise have been possible. But surely, 
however inevitable may. have been the final conclusion, the 
manner of its coming to pass makes all the difference. God 
forbid that even in thought one should cabin and confine the 
United States of the future within the four corners of the 
British Empire. But the parting might have been under 
very different circumstances. Two kinsmen have lived to
gether. For good reasons they decide to live apart. Surely 

. it makes some difference whether they part in amity and 
mutual respect, or whether' the one leaves the house a flight 
of stairs at a time, his last tender recollections being of the 
mark of his kinsman's boot 

It is but too plain that through all the dreary years, from 
the coming into office of the shadow of Pitt to the final 
Declaration of Independence, the great obstacle to reconcilia
tion and compromise was the King. He had early recognised 
the gravity of the situation. Writing to Conway about the 
repeal of the Stamp Act, he had said,l .. it is undoubtedly the 
most serious matter that ever came before Parliament. It 
requires more deliberation, candour and temper than I fear -
will be met with." To anyone 'of sense it must have been 

I clear that the question might ~d in war. From 1768 on-
1 wards, at least, George III. was his own Minister, most ill
advised as we must recognise him. He had a free hand to 
make the necessary preparations, and yet in 1775 what did. 
Burgoyne 6n~.t .. After a fatal procrastination, not only of 

1 Albemarle, Lif' r!f LlWtI R~CRi,.g-,",m, Vol. I. 
t Hist. IIlSS. Com., Sacl:tJi/k Ctwr. 



THE PERIOD OF TRADE ASCENDENCY 221 

vigorous measures but of preparations for such, we took a 
step as decisive as the passage of the Rubicon, and now. find 
ourselves plunged at once in a most serious war without a 
single requisition, gunpowder excepted, for carrying it on." 
It gives a good idea of the wisdom of the general policy to 
find that the year 1774 was the time chosen for reducing 1 

the number of seamen from 20,000 to 16,000. 

A striking picture of the state of feeling in America at the.American " 
time of the outbreak of the war was given by Galloway in his feeling. 
evidence before a Committee of the House of Commons in 
1779. He spoke, of course, as a loyalist, and was saying 
smooth things to an English audience. At the !!ame time, 
the truth of his statement is shown by independent evidence. 
He reckoned that at the beginning of the struggle not one-
fifth of the people had Independence in view. The great 
majority of the rebel army were newcomers, mainly Irish. 
The reason of this state of things, which was also noticed by 
Tryon,1I has been already hinted. To secure enthusiasm there 
must be present a dominating idea, such as stirred the hearts 
of the American people in the Civil War. But, at first at any 
rate, there was no idea underlying the action of the American 
Colonists. What had happened was this, that an active 
minority of cool-headed and cautious men had come, a few 
gladly but the most of them reluctantly and with much heart-
burnings, to recognise that the way of safety lay in a course 
other than the one along which the Mother country had been 
leading them. The note .of patriotism was conspicuous by 
its absence, and so fighting was, to a large extent, left to 
indented servants, criminals and adventurers. In 1776 J. 
Adams 8 found the army" a scene of indiscipline, insubordi-
nation and confusion." Even so late as the Congress held in 
1"4, the rival scheme for establishing °a British and Ameri-
can Legislature for the administration of American affairs 
had been on the point of being carried. Although it may be 
quite true that the separation of the American Colonies could 
not have been indefinitely delayed, it is, I suppose, also true 

1 Note in George 1I1.'s Corresl'ndence with Llmi North, quoting Adolphus • 
• 1{. Y. Docs., Vol. VIII. I Works, Vol. III. 
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that there was not a moment before the signing of the Treaty 
with France, which bound America not to make peace with
out obtaining Independence, at which timely concessions 
could not have obtained for England some kind of recognition 
of sovereignty. The disgust with T. Paine, shown in several 
passages of J. Adams' works, throws a vivid light on the 
temper of even advanced Americans of the day. Even so 
clear a critic as Sir Henry Maine 1 has, it would seem, 
regarded the Declaration of Independence too much in the 
light of subsequent French experience. . 

-Proper Such being the aspect of affairs, it is surely not difficult to 
\; c~:sia~d say what should have been the conduct of England. We are 

to a~opt. here only indirectly concerned with military policy, but it is 
obvious that if there were a strong body of public opinion in 
America in sympathy with England, English policy lay in 
doing its utmost to localise, as far as possible, the disturbed 
area. Melancholy as should have been the fact to whoever 
had considered the splendid services to the Empire of Massa
"chusetts, it was none the less true that under the pressure of 
events New England had become the enemy. The middle 
States of New York, New Jersey and Pennsylvania were 
much divided, but the majority appear to have been English 
in their sympathies. Whatever the feeling in the South, it 
is doubtful how far rebellion would have persisted after the 
reduction of New England. In this state of things the policy 
of England was to act with vigour and full force against 
New England, whilst doing all in its power to conciliate the 
Middle States. The high authority of Captain Mahan can 
be adduced for the proposition that 2 "it seems impossible 
to doubt that active and capable men wielding the great 
sea power of England could so have held that river (the 
Hudson) and Lake Champlain ... as to have supported 
a sufficient army moving between the head waters of the 
Hudson and the Lake, while themselves preventing any 
intercourse by water between New England and the States 
West of the River." The effect of this would have been 

1 See criticism of Mr Channing, Tn, United Stales tif ..4",In'ca, p. 87. 
9 l'!/fllenc, tif sea power upon history, p. 342. 
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to reduce New England to the position of an island, when 
its fall in all probability must have en.sued.lnstead of this, 
nothing great was attempted against New England, while 
the method of carrying on the war deeply alienated the 
Middle States. A letter from Philadelphia states-J" The 
burning of towns, seizing of ships, with numerous acts· of 
wanton barbarity and cruelty... has prepared men's 
minds for an independency that were shocked at the idea 
a few weeks ago." But if the con<;Juct of the war was' 
faulty, it was largely due to the temper of the Ministry 
at home. We know now that Lord North, who seemed to his 
contemporaries a mere holder of the sp~ils of office, in his 
own words-J" Year after year entreated the King to be 
allowed to resign but was not allowed," that Lord Barrington,S 
the Secretary for War, found himself under the hateful 
alternative of either supporting measures which he dis
approved, or of voting with men whom' he abhorred. No 
man was more cordially disliked by the Opposition than 
Lord George Germaine, and he is reckoned amongst the 
extreme advocates of an aggressive policy. These are 
his words, written to an intimate friend on his becoming 
Secretary for America in January 1776-4 " l have tried 
and cannot avoid it. Pity me, encourage me, 1lnd I will 
do my best." What ,wonder that, starting in ~his mood, 
we find him four years later writ~ng 6 "what you hear of 
confusion in America among the leaders .of rebellion is 
true. What consequence it will have, God knows, for we 
'seem to take no advantage of things which ought to operate 
in our favour." And yet for this state of things it was 
Germaine himself who was largely responsible.. What would 
be thought nowadays of a Colonial Minister who presumed to 
dietate to generals their military operations? hi Germaine's 
case, the result was the more unfortunate as no statesman of 
his time was so deeply tarred with the brush of party 
animosities. Probably arrogance rather than cowardice had 

1 Hist. MSS. Com., Sackoille Cwr. 
• Life of LDrtl Rtlckingka"" Vol. II. 
I Hist, MSS. Com., Sackoille Cwr. 

s Cwr. of CeDe III. anti LDrtl Nort". 
, Hist. MSS. Com" Sackoille Carr • 
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1759· been the secret of his conduct at Minden, but the fact 
remained that he had been judged by a Court-martial, and 
had been condemned. The deciding disaster of the 'war 
appears to have been altogether due to him. I gather from 
the language of Captain Mahan that Burgoyne's expedition 
was thoroughly justified on one condition, and that on this 
condition being fulfilled,. it would, in all probability, have 
brought about that isolation of New England, which was es
pecially desirable. The advance of Burgoyne from Canada 
was a mere act of madness, unless he was to receive the 
co-operation of Howe from the South. Inasmuch as the 

Oct. 17, surrender at Saratoga decided the action of France, and 
1777· thus indirectly decided the war, the question why such 

co-operation was hot given is one of the greatest import
ance. It would seem that the plan of the campaign had 
been rightly laid in the mind of Germaine, whose faults 
did not lie in any lack of ability. In fact, however, the 
instructions never reached Howe. The astounding reason 
must be given in the words of Lord Shelburne. . Lord 
George 1" having, among other peculiarities, a particular 
aversion to- be put out of his way on any occasion, had 
arranged to call at his office, on his way to the country, 
in order to sign the despatches. But as those addressed 
to Howe had not been fair-copied, and he was not disposed 
to be balked of his projected visit into Kent, they were 
not signed then, and were forgotten on his return to town." 
At least democracy cannot afford a parallel to the fact 
that liuch conduct was rewarded by a seat in the House 
of Lords. 

All this may seem to be concerned with military and not 
Colonial policy. Colonial policy for better or for worse had 
done its work, and there was nothing left but the arbitra
ment of the sword. In truth, however, general and military 
Policy were so closely interconnected, that it is impossible 
to deal with the one without the other. We have seen how, 
with regard to the course to be adopted towards New 
England, the teaching of scientific strategy is strictly in 

1 Lord E. FilE.Maurice, Lifo of LArd Sltel6ume, Vol. I., p. 358. 
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accord with the conclusions of unaided common sense; The 
operations in the south were to be severely condemned 0"0 
both grounds. If there was a strong loyalist party in the 
south, then, when once New England was reduced, the task 
of pacification elsewhere would be easy enough. If there 
was not, then expeditions carried on far from the base of 
operations were still more unadvisable. Again, considering 
the circumstances of the struggle,. it was in the highest 
degree inexpedient to occupy towns, which had afterwards to 
be evacuated. Thus Boston should either have been aban
doned at once at the outbreak of the war, or else a far more 
serious effort should have been made to avert such abandon- March 17, 

ment. A yet more flagrant blunder was made in the case of S~~~: 26, . 

Philadelphia. To occupy one year only to abandon the next 1777 and 

was to give an object lesson in the weakness of England, June Ii7S. 

which even the most loyal could not but lay to heart. That, 
in spite of generals like Howe and admirals like Graves, that 
in spite of the continual neglect by the English generals ever 
to take advantage of successes, there yet remained a loyalist 
party, is the best apology that can be made for the mis-
takes and errors of the past. The behaviour of the English 
in America could not assuredly have raised the opinion of 
them, held by thoughtful Americans. The departure of 
Howe from Philadelphia was made the occasion of a fete, 
beginning with a tournament of knights who tilted in honour 
of the Philadelphia beauties. 

Another capital blunder was made by the English authori
ties. It is doubtless true that exaggerated stress has been 
laid on the circumstances relating to the employment of 
Hessian troops.l The lesser German States were ,really 
interested that England should not fall .under the dominion 
of-France, and with the then population of England the em
ployment of mercenaries may have been inevitable. None 
the less, however, was it a grave error of tact to use foreigners 
in the settlement of what was a dispute between English 
kinsmen. The King, who tried to win popularity at his suc
cession at the ·expense of his grandfather and great-grand-

1 See Kingsford, Hist. of Canada, Vol. VI., Book xx. ch. I. 
p 
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father, by boasting himself to be born and bred a Briton, 
dlight at least have avoided this mistake. 

When, however, full allowance has been made for all the 
blunders and mistakes of English statesmen, the conviction is 
borne home upon one, that nothing but the extreme incapacity 
of Howe could have prevented the success of the British. It 
is no reflection on the generalship of Washington that he re
quired time to develop his army of raw and ill-disciplined 
recruits into a fighting machine, but it is just this time which
a capable English commander would have ,denied him. It 
may be that the resolution of Howe, who was a Whig, was 
sicklied o'er by doubts as to the justice of his cause. We 
know how Chatham, patriot, if ever there was one, considel't!d 
in any case the event as ruin. . "Be the victory to which 
ever host it pleases the Almighty to give it poor England will 
have fallen upon its own sword." 1 And Fox, with character
istic recklessness considered the announcement of an English 
victory" as terrible news." 2 If this view were correct, and if 
the failure of English generalship lay in a sense of guilt, the 
moral would be a profound one. 

" The gods are just, and of our pleasant vices" 
" Make instruments to plague us." 

But, in fact, there was much to be said on the English side, 
and soldiers are not casuists, but plain men, whose duty it is 
to obey orders, so that the moral to be learnt from the War 
of Indep$!ndence is merely the trite one that there is no
advantage which an incapable general cannot throw iaway. 
Meanwhile, what· is most noticeable, in the conduct of the 
Ministry is the untimely character of each one of its pro
posals. In February 1775, at least a year too late, Lord 
North had carried a conciliatory resolution that "wlten _ 
the Governor Council and Assembly shall propose to 
make provision for contributing their proportion to the' 
common defence . . • and shall engage also to make pro
vision for the support of the civil government and administra
tion of Justice, it will be proper ... to forbear .•. to levy any 

1 Grmvi/le Papers, Vol. IV. 9 Lift oJ Lord Rocldttcnam, Vol. II. 
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duty tax or assessment, except for the regulation of com
merce, the net produce of which shall be carried to ttte 
account of such province, colony or plantation." ~n 1778, 
just when France was embarking on the struggle on the 
express condition that the Colonies should make no peace 
which did not recognise their absolute independence, North 
put forward proposals which, in effect, conceded everything 
except itidependence. Commissioners were sent to America 
with full powers to yield everything save this.' At th~ same 
time, measures were introduced into Parliament restor- 18 G. III., 
jng the Massachusetts Constitution and repealing the duty c. dIl, 12, 

P I· r h d' . <In 13· on tea. ar lament lurt er engage to Impose 110 fresh 
tclxes for the sake of revenue, and undertook to apply such 
duties as were necessary for the regulation of commerce, in 
the Colonies in which they were !evied in such a way as 
the Colonial Assemblies should determine. The statute ap
pointing Commissioners gave them full powers to grant 
pardons to all descriptions of persons, and to 'suspend the 
operations of all Acts of Parliament relating t~ the American 

. Colonies which had been 'passed since February 1763. The 
Commissioners went even beyond their instructions, inasmuch 
as they promised that no British troops should be again sent 
to America without the consent of the lo~al Assemblies, and 
further offered an American representation in the ~dtish Par
liament.) A majority of the American people would probably 
have been in favour of accepting such terms, but the engage-
ment with France stood in the way, and Congress was in the . 
hands of the more extreme party. The story of disaster was to 
run its course, and the surrender of Cornwallis at York Town Oct. 19, 

to be added to the iong list of British failure and ignominy} 1781. 

The war of 1778 well illustrates a danger to which a world 
Eblpire like the British is peculiarly exposed. (', England was 
everywhere outmatched and embarrassed, as she has always 
been as an Empire by the number of her exposed points.") 
In this state of things the same high authority describes the 
course which should have been taken. "In the first place, 
it should have been determined what part of the assailed 

1 bifltteltCt of Sea Power IIPOIl Iiis/my, p. 392. 
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Empire was most necessary to be preserved." 1 In the then .. 
state of public opinion with regard to the respective ad-
vantages of the West Indian and the American Colonies 
there was doubtless something to be said for the policy 
suggested by the King.2 "It might be wise to strengthen 
the forces in Canada, the Floridas and Nova Scotia, with
draw the rest from North America, and without loss of time 
employ them in attacking New Orleans and the Spanish and 
French West Indies ... at the same time continue destroy
ing the trade andlports of the rebellious Colonies." Weare 
so much accustomed to regard the present United States as 
one country that we find it difficult. to realise that a policy 
might have been successful which should have aimed at con
fining the revolted Colonies between a British Canada and a 
British Florida and Louisiana. Granted that the develop
ment of Ohio, Kentucky, Indiana, Illinois and generally of 
the North-Western States must have fallen to the revolted 
provinces, Texas, and possibly the States on the western sea
board, might have become British Colonies. It is by no, 
means dear, however, that in 1778 there was any necessity" 
to abandon the attempt to reduce the American Colonies. 
Under a bold, offensive policy, which should have risked the 
loss of the West Indies, the nominal superiority of France 
and Spain would probably have vanished into thin air, as 
the French superiority did at a later date through Rodney's 

Batt!e of great victory. The real fear with respect to Colonies is that 
th1:'fi~t:: they should desire independence; but the West Indies are 

1782. so situated that they must be, in the nature of things. de
pendent upon:one or other of the gteat sea-powers. Whatever 
happened in the meantime, after a successful war England 
must havelagain obtained her proper share of these islands; 
whereas, if the general result were unfavourable, captu1'<:d 
islands would probably have to be restored. Rodney has 
been severely blamed for remaining at St Eustatius in 1781_ 
In fact the fault lay in the attempt to achieve the impossible. 
to stretch" a thin line everywhere inadequate over an immense~ 

1 Influent·. of Sea Power upon History. p. 393. 
D Corr. of Geo. III. and Ld. Norin. Vol. II. 
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frontier." The one chance of safety lay in boldness, in taking , 
I the great line." Unhappily, these were not the days of 
great lines, and Nelson was, as yet, an obscure post-captain.1 

However this may be, the negotiations regarding the peace'JI"reaty of 
which followed the war of independence more closely concern Versailles . ../ 
us.!! Lord Shelburne was singularly unfortunate in his selec-
tion of a negotiator. The foolish Oswald was mere clay in 
the hands of Franklin. He meekly approved proposals sug-
gesting the cession of Canada and of Nova Scotia to the 
United States. This precious representative of Great Britain 
informed Franklin that her" enemies have the ball at their 
feet, and that the hope was that they would use the power 
with moderation and magnanimity." He added that in this 
desperate situation the people of England looked upon 
Franklin as the means of extraction from ruin; In fact, the 
situation was by no means a desperate one.. It was, of course, 
gloomy enough, but what had really come to its last gasp 
was the King's elaborate system of underground government. 

(The war could not be continued, not because the resources of 
England were exhausted-it is probable that the resources 
of the Colonies and of their European allies were in a yet 
more exhausted state-but because the days of Lord North's 
Ministry were numbered and the masterly statesmanship o( 
George IlL, aided and abetted as it was by the brilliant 
recklessness of men like Fox, had brought about that the 
enemies of Ministers were also the enemies of England. 
Party government had for the time been killed, and so the 
Whig leaders, suddenly snatched, after years of irresponsible 
faction, to ministerial office, were like men whose sight is 
dazed by long years spent in darkness" and fell the easy 
victims of the dissensions, doubtless encouraged by the King, 
between them and the ~ esuit 3 of Berkeley Squar~ 

J He became a post·captain in June 1779. 
S The subject is dealt with at length in Kingsford's Dist. ofCaI,at/a, Vol. VII.; 

and in Lift of Lord Shelburne, Vol. III, ch. iv. and vi. 
S The distrust and .dislike felt for Lord Shelburne by political men of all 

parties affords a curious contrast to the esteem in which he was held by men like 
Bentham. The explanation may be the following. The practical politician is 
of necessity, for better or worse, the mirror and epitome of his own particular 
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In justice to Fox we may note that h~ treated the proposal 
to cede Canada as outrageous, but the record of Oswald's 
folly was not to end here. In drawing the boundaries be
tween Canada and the United States he accepted a boundary 
which would have abandoned to the States the whole south
western portion of the present province of Ontario. In a 

lr spirit he was willing that the river St. John should be 
[)uthern boundary on the North-East. Instead of this, 
'iver St. Croix was substituted at the suggestion of 
hey. The exact meaning of this was not settled till 
later. ~pon the whole question of boundaries there 

appeared no recognition of the fact that Canada was a great 
and growing portion of the Empire, and that it was necessary 
that her future interests should be carefully safe-guarded. 
The one aim of the English' negotiators was peace at almost 
any price.) Another provision of the Treaty of Versailles laid 
the seeds of future trouble. The engagement was entered 
into that the coast of the Island of Newfoundland should 
remain unsettled from Cape St. John to the Straits of Belle 
Isle, and thence continuing down the whole west coast of the 
island, a grievance the onerous nature of which is year by 
year more felt in Newfoundland. . 

Under the separate Treaty with the United States of 
November 1782, it was agreed that creditors 011 either side 

..should meet with no lawful impediment to the recovery of 
the full value in sterling money of all bond-fide debts. It was 
further agreed that Congress should earnestly recommend to' 

vthe State legislatures to provide for the restitution of the 
property of British subjects which had been confiscated. A 
further clause provided that there should be no further con-

·.fiscations or prosecutions by reason of the part taken in the 
war. It has been asserted that these provisions were never 
intended to be carried out. "The American Commissioners," 
writes Hildreth, "made no secret of the certain futility of all 

gene~tion, but Shelburne was, in his views and methods of. thought, in advance 
of his times. Hence the need for a circumspection and an ee economy," which 
puzzled his contemporaries and still puzzles the student.' The nickname was 
given by George III. 
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such recommendations." It is clear, however, that the Eng
lish Government intended them seriously, and the long delay 
to give up the western posts abandoned' under the Treaty 
was occasioned by the non-fulfilment of these conditions. 
No British minister had been sent to the United States prior 
to the arrival of J. Adams in England in 17,86. 

So far as intention was concerned, the statement in the 
King's speech of 1783 was doubtless made good. "I trust 
you will' agree with me that a due and generous attention 
ought to be shown to those who have relinquished their pro
perties or their possessions from motives of loyalty to me or 
attachment to the mother country." Unhappily, however, 
the wheels of official routine move slowly, and it was not till 
1788 that the final report of the Commissioners appointed to 
enquire into loyalist claims was issued. In any case the 
work of examining over 2,200 claims must have taken time. 

The total amount originally claimed was over £10,000,000 
and the sum actually paid nearly £4,000,000. 

Under the Treaty ofVersaiJIes, both the Floridas were re
stored to Spain. In the West Indies, England gave up to 
France St Lucia and Tobago, while France ,yielded to Eng
land Grenada, St Vincent, Dominica, St Christopher's, Nevis 
and Montserrat. 

In closing this page, the most shameful in English history,eLesson of../ 
it was for a long time customary to point the moral, which ~~~~c:s 
saw in the failure of England the results of despotism. On Ameri~'tn 
this point enough has been already said. At the present Colomes. 
time, when the average reader, American .and English, is, for 
the most part, shaking himself free from the fumes of the 
,escaping gas of Bancroft's eloquence, the lesson is substituted 
(" behold the consequences of excessive interference." Inter-
'ference, 'of course, there was, and assuredly mischievous 
enough, but it might with equal plausibility be held that the 
failure was due to careless neglec9 In considering carefully 
the matter, one seems to apprehend a lesson, perhaps as trite 
but at least more practical, than the one generally drawn. 
'The task of the maintenance of a Colonial Empire must!be, 
in any case, one of danger and difficulty. Not by any means. 
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to every people is reserved this crowning proof of overflowing 
vitality. But there were special circumstances connected 
with the origin of the American Colonies, which made the 
task in their case exceptionally difficult. In these circum· 
stances, the Mother country had need to secure the services 
and energies of the most able Englishmen. ~nhappily 
the miserable jobbing eighteenth; century system confined 
honours for the most part to second rate men. According to 
Lord Shelburne,l who had good· opportunities for knowing. 
"There was not literally a single office in the kingdom 
which was not worn out with corruption and intrigue. All 
the executive offices were sold to. the enemy by inferior 
persons in each department." The brilliant comets, which 
flashed across the firmament, a Pitt and a Wolfe, only served 
to make darker the general gloom, and the treatment accorded 
to Wolfe, in his lifetime, and, after his death, to his mother, 
strengthens the argument. (in this state of things, England 
was' like some man of delicate constitution. In ordinary 
times things went well enough, but when the strain came 
there was not the strength to resist it) Some recognition of 
the truth here hinted at seems to have dawned upon the con
sciousness of Parliament. Among the most useful of the 

22 G. III., measures of the short-lived Rockingham Administration of 
, • c,' 7S. 1782 was an A~t " for preventing certain offices in the planta

tions from being executed by deputy or granted for life." 
Lord Shelburne 2 asserts that it had been the practice for 
Secretaries of State to give Colonial offices which produced 
from £1000 to £3000 a year to their near relatives, who 
executed such office by deputies, who in turn recouped them· 
selves by means of fees. At the time of the passing of the 
Act younger sons of Lord Egremont and Lord Sackville 
were thus provided for. ' • 

The judgment of history, it would seem, cares very little 
for constitutional questions, and turns with a grim indifference 
from conflicts of principles and parties. In that final Court 
of Appeal the decision depends upon the answer to the 
question,QIas there or has there not prevailed that equality 

1 Life by Lord E. Fitzmaurice, Vol. III., p. 332.:: 2Lije, Vol., III. p. 337. 
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of opportunity, that "carriere ouverte aux talents," the 
presence of which alone keeps the air of public life fresh 
and wholesome:) The recognition of this principle belongs 
to no one form of government. None was more faithful 
to it than the despotism of the first Napoleon, and it is by 
no means a necessary consequence of popular government . 
It is because, in the England of to-day, this equality of 
opportunity pr~vails under democracy, far more than it ever 
did under other forms of government, that many, who 
approach it without predilections and not without misgiv
ings, are still forced to subscribe themselves convinced 

. democrats. 



CHAPTER IX 

Cana?a IN the foregoing summary of American affairs, on~ potent 
co~~~~~:~ cause of colonial dissatisfaction has been purposely omitted. 

14 G. III., The Quebec Act of 1774 must be considered in connection 
Co 83· with the general question of Canada. We have already 

noted how the long struggle for pre-eminence between 
France and England ended in the final triumph of the 
latter, and how the genius of Pitt and Wolfe decided that 
whatever might be the political future of North America, 
at least it should not fall under French dominion. The 
government of F;ench Canada was a new experiment in 
British Colonial history. It is true that Jamaica had been 
acquired by conquest, but Jamaica, so far as settlement was 
concerned, was a tabula rasa, on which England might 

-write what she pleased. The peculiarity of Canada was 
that if possessed a French population, enjoying French 
customs and French laws. The total population at the 

, time of the treaty of Paris was about 62,000 and for many 
years the number of English immigrants was very small. 
The French were concentrated in the present province of 
Quebec, there being no French settlers inj~Ontario. In this 
state of things, the problem of obtaining both security to 
the Empire and liberty to the subject was one of no little 
difficulty. The keynote of British policy was given in 
Amherst's instructions to Gage 1_)' These newly-acquired 
subjects, when they have taken the oath, are as much HIs 
Majesty's· subjects as any of us, and are, so long as they 
remain deserviqg of it, entitled to the same protection." 
The period between 1760 and 1764 is known as the 
"Regne Militaire," but, in fact, the government introduced 
had nothing in common with martial law. French Canadian 

1 Kingsford Hist. o:f elm., Vol. IV., p. 441. 
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writers have themselves 1 admitted the wisdom and dis
cretion with which the administration was carried on. 
There was no attempt to introduce English laws. The 
regimental officers were, it is true, the administrators of 
the law, but they respected and followed, so far as possible, 
the ancient laws' and customs of the country. On the 
death of George II. the citizens of Montreal 2 expressed 
their sense of the protection which they received und~r the 
British Government. ~mherst had" behaved to us as a 
father rather than a conqueror." It must be remembered 
that all this was before the signing of the Treaty of Peace, 
which secured religious privileges to the Canadians. 

There were other considerations which rendered easier 
the progress of British influence. The .French Canadian 
Government had been a despotism, reaping where it did 
not sow. In Canada the ancien regime had meant govern
ment corvees, enforced military service, and the complete 
absence of all p<?litical rights. It is noteworthy that'prinJ:ing 
was for the first time introduced into Canada after the . 
English conquest. By means of proclamations, full in
telligence was given to the people of what was expected' 
from them. An honest effort was made to prevent their 
simplicity from being taken advantage of. Nor was this 
wisdom 'and moderation confined to the English Gov.ernors 
in Canada. The Secretary of State in .1762 expresslyS 
approved of the whole language and behaviour of Amherst 
regarding the Canadians; (and the provincial Governors 
were to receive the most precise and express orders to 
forbid any insult to be addressed towards the language, 
dress, fashions, customs or religion of' the French inhabitants) 
With justice Gage was able to boast that'" no invasion of 1762. 

their property or insult on their persons had gone unpunished. 
. . . No distinction has been made betwixt the Briton and 
Canadian, but equally regarded as subjects of the same 
prince. The soldiers live peaceably with the .inhabitants, 
and they reciprocally acquire an affection for each other." 

1 Hist. ofean., Vol. IV., p. 438. 
• Ibid., p. 450. 

2 IMJ., p. 445. 
4 Ibid., p. 455 .• 
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In this state of things the work of conciliation went on 
apace, and Haldimand 1 was able to assure Amherst that 

1762. ther~ was nothing the Ca'nadians dreaded so much as the 
return of French rule. Two causes, however, of discontent 
remained unsatisfied. The first related to the paper money 
held by the inhabitants. With regard to this, the action 
of the English Governors was straightforward. As soon 
as possible they issued proclamations, cautioning the in
habitants against its use, and when, through the action of 
British diplomacy, the French in the Treaty of Paris ad
mitted a liability, another proclamation was at once issued, 
cautioning the people against sacrificing the paper money 
in their possession at a rate below its proper value. Of 
oourse, ill such a state of things it was inevitable that 
bargaining and cheating should go on. But the blame of 
it cannot be fairly laid on the shoulders of the English 
administration. ~The other cause of discontent was of a 
more serious nature. It arose out of the fear naturally 
felt -'by the Canadians for the future of their religion. The 
Church of Rome has been too generally accustomed to 

\ mean by "militant" concerned in the mundane squabbles 
of national politics. But it has, perhaps, seldom sinned 
h1e deeply against what plain men must hold as the 
SP~t of Christianity than in its behaviour in the 17th and 
18 centuries in Canada. In the terrible Indian warfare 
of \rly days, it had been priests who had hounded the 
~avag'S on against their fellow-Christians. It was of vital 
Import~ce that the Canadian Church should not be a mere 
~allying\~found for anti-English sentiment. For th~s purpose 
It was ne~ssary that the close alliance between ,France and 
the Canadl~11 Church should be severed, and that the bishops 
and clergy ~ Canada should be born and bred Canadians~ 
approaching :_olitical questions from a Ca~adian and not 
a French pom~ of view. Such then was the double task 
of the. English-, government. (To secure for the Roman 
~athohc ~hurch 1:he full exercise of all its privileges and 
rights, whtle at th'lsame time taking due care that such 

1 "'\. ofCa1Z., Vol. IV. p. 448. 
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privileges and rights should not be worked ina manner 
hostile to British interestS) Perhaps the best comment on 
the success of. the attempt is the present attitude of the 
Canadian Roman Catholic Church towards Imperial interests. 
Dr Kingsford 1 has called attention to one very remark
able proof of Canadian feeling. In spite of loose and 
unsubstantiated assertions, it would seem that neither after 
the conquest nor 'after the peace was there any large emi
gration of Canadians to France. Of course a certain number 
who held military or civil employments under the French' 
king naturally left. But there can be found no 'trace of 
any general exodus of the Canadian upper classes. 

Although the Treaty of Paris was signed in the February 
of 1763, no change in the government of Canada was made 
for another eighteen months. Murray was appointed Gover
nor in October, and in August 1764 the proclamation arrived 
which was to remodel the form of government. Under this, 
four new "distinct and separate governments" were estab
lished, namely Quebec, East Florida, West Florida, and 
Grenada. Dr Kingsford has 2 commented on the obscurity 
of the boundaries ascribed to the provinces, " evidently 
written by some subordinate clerk ignorant of the subject" 
an incident by no means entirely unknown, at this date." 
The Governors, "so soon as the state and circumstances 
of the said colonies will admit thereof," were to "summon 
and call general Assemblies within the said gover~ments 
respectively, in such' manner and form as is used and directed 
in those colonies and provinces in, America, which are under 
our immediate government. . . In the meantime and until 
such Asseq\blies can be called, as aforesaid all persons in
habiting in or resorting in ,our said Colonies, may confide 
Ih our Royal protection for the enjoyment of the benefit 
of the laws of our realm of England." Courts of law 
were to be erected by the Governors, with the advice of 
their councils, to hear and determine "all causes as well 
criminal as civil, according to law and equity and as near as 
may be agreeable to the laws of England," with liberty to 

I Hist. of Can., Vol. IV: p. 464. 'Vol. V. p. 135. 
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appeal in civil cases, ,; under the usual· limitations and 
,1"e~trictions" to the Privy Council. Full powers were 
given to the Governors and Councils to dispose of the 
lands "upon such terms and under such moderate quit 
rents, services, and acknowledgments, as have been ap
pointed and settled in. other colonies, and under such 
eonditions, as shall appear to us to be necessary 'and ex
pedient for the advantage of the grantees, and improve
ment and settlement of our said Colonies." Grants of 
land were promised to officers and soldiers who -had 
served in the late war; 5000 acres to field officers, 3000 
to captains, 2000 to subalterns, 200 to non-commissioned 
officers, and 50 to privates. The same privileges we[e 
conferred on the officers and seamen of the Royal Navy. . 

So far, there was nothing in the Proclamation which 
could excite criticism. But the additional provisions with 
regard to the Indian lands undoubtedly caused grave 
dissatisfaction in the American Colonies. We have already 
seen how urgent it was, both in the interests of the Empire 
and of the natives themselves, that Indian affairs should 
not be left in the hands of the Colonial legislatures. Un
doubtedly "the cruelty and injustice with which they had 
been treated with respect to their hunting-ground" was the 
most active cause of Indian discontent. Probably the lords 
of Trade were perfectly right, when they asserted in 17611 
"that the exorbitant grants of land which Governors 
and others have heretofore made, greatly to the benefit 
of themselves, but very much to the pr!!judice of the in
terests of the Crown and of the people in general, have 
long been the subject of great complaint." In Johnson's 

:Sept. 10, words,2 "the effectual redressing those complaints strikes 
1756• at the interests of some of the wealthiest and most leading

men in this province (New York), and I fear that that 
influence, which may be necessary to succeed, will be 
employed to obstruct." In this state of things, it became 
necessary, however invidious, for the Home Government 
to interfere, and instructions were sent to the Governors 

1 N. Y, Do(s., Vol. VII. • Ibid., Vol. VII. 
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of Nova Scotia, New Hampshire, New York, Virginia, 
North and South Carolina and Georgia, forbidding them 
to grant lands or make settlements, which might interfere 
with the Indians bordering on their Colonies. The Canadian 
Proclamation was thus part of a general policy. Under 
it all the land not included within the limits of the territory 
granted to the Hudson's Bay Company was reserved to 
the Crown. "As also all the lands . . . lying t<f" the 
westward of the sources of the rivers which fall into the 
sea from the West or North-\Vest," and settlement could 
not be made without special leave from the Crown. All 
persons, wilfully or inadvertently settled' on. such. lands, 
were "forthwith to remove themselves." Under a pro
vtsion, which cut at the knot of the real difficulty, no 
private person was allowed to make any purchase of 
lands from Indians, and the' only way that the Indians 
could dispose of their lands was by sale to the Crown 
.. at some public meeting or assembly of the said Indians, 
to be held for that purpose." That the proclamation was 
received with disfavour by those, whose dealings it sought 

'to check is no proof of its want of wisdom., Dr Kingsford 
is able to boast that 1 .. the principle thus laid down has 
always been acted on in th'e Queen's dominions. In the 
North-West at this date it is in force. It is from the 
observance of this just and righteous provision that tumult 
and turmoil have been avoided since the Conquest." 

From the first beginnings of settled Government under the 
terms of the Proclamation, a difficulty arose from the be
haviour of the small Protestant population. In 1764 they 
numbered 200, and by' ·the end of 1766 they had not 
increased beyond 450. Small as they were in number they 
had inherited the old New England traditions, and looked 
upon the Roman Catholic population around' them as so 
many hewers of wood and drawers of water. The present
ments'f-of the Quebec Grand Jury in 1764 were the first overt 
sign of their views. In 1766 a petition was signed by 
twenty-one persons asking for a House of Representatives 

1 Vol. V. p. 140. 

y.~~ ~ ,JJ.. 0 i-2 J)J~,~:"" .~ ~ 
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to 'be elected, as in the other Provinces. The effect of this 
would have been to make it consist of Protestants only; so 
that four hundred Protestants would have dictated laws to 
some eighty thousand Catholics. The extravagance of this 
claim called forth an answer from Murray, which did not err " 
on the side of soft speaking. "Magistrates were to be made 
and juries composed from 450 contemptible suttlers and 
trac:ft!rs. It is easy to conceive how the narrow ideas and 
ignorance of such men must offend any troops, more especi
ally those who had so long governed them and knew the 
meanness from which they had been elevated. It would be 
very unreaso.nable to suppose that such men would not be 
intoxicated with the unexpected power put into their ha1'lds, 
and that they would not be eager to show how amply they 
possessed it. As there were no barracks in the country the 
quartering of the troops furnished perpetual 'opportunity of 
displaying their importance and rancour. The Canadian 
noblesse were hated because their birth and behaviour 
entitled them to respect, and the peasants were abhorred 
because they were saved from the oppression they were 
threatened with." 1 In the face of the feelings aroused by 
the Quebec Act, and the declamation to which it has given 
rise, it is necessary to remember what was the real attitude 
of . the new immigrants towards their Canadian feIlow
subjects, and how far more liberal, both with regard to 
the French Canadians and to the Indians, was the British 
policy; than the policy which would have commended itself 
to the American colonists. 

Upon another point mentioned in Murray's letter it is im
possible to feel the same satisfaction. We find him solemnly 
affirming that "the improper choice and the number of the 
civil officers sent over from England increased the disquietuce 
of 'the Colony. (.Instead of men of genius and untainted 
morals the reverse were appointed to the most important 
offices, under whom it was impossible to communicate those 
impressions of the dignity of Government, by which alone 
men can be held together in society.) The judge, pitched 

1 Aug. 20, 1766, set out in Hisf; of Can., Vol. V., p. 188. 
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upon to conciliate the minds of 75,000 foreigners to the laws 
and government of Great Britain, was taken from a gaol, 
entirely ignorant of civil law and the language of the people. 
The Attorney-General, with regard to the language, was not 
better qualified. Th!! offices of the Secretary of the Province, 
Registrar . . . were given by patent to men of interest in 
England, who let them out to the best bidders, and so little 
considered the capacity of their representatives that not one 
of them understood the language of the natives. As no 
salary was annexed to these patent places the value of ·them 
depended upon the fees, which, by my instructions, I was 
ordered to establish 'equal to those in the richest ancient 
cott>nies. This heavy task and the rapacity of the English 
lawyers was severely felt by the poor Canac;Iians, but they 
patiently subinitted; and, though stimulated to dispute by 
some of the licentious traders from New York, they cheer
fully obeyed the Stamp Act." 

Murray left Canada for good in 1766 and the government 
was taken over by Carleton who was formally appointed 
Governor-General in 1768. The ·name of Carleton is indis
solubly connected with the early history of British Canada, 
and to his ability and honesty the new Province was more 
indebted for its prosperous beginning than to any other 
cause. The question was then greatly exercising men's 
minds as to whether English or French law should be en
forced. The Proclamation of J,763 • . it has been seen, anti
cipated the prevalence of English law. But in fact, such a 
change bore hardly on the French population. In 1766 a 
Report of the English Attorney and Solicitor General, Yorke 
a.nd de Grey, affirmed that "there is not, a maxim of the 
common law more certain than that a conquered people re
tain· their ancient customs till the conqueror shall declare 
Ilew laws .•. Wise conquerors ... indulge their conquered 
;ubjects in all local customs, which are in their own nature 
:ndifferent, and which have been received as rules of property 
>r have obtained the force of laws. It is the more material 
:hat this policy be pursued in Canada because it is a great 
md ancient colony, long settled and much cultivated by 

Q 
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French subjects who now inhabit it to the number of 80,000 

or 100,000." They therefore'recommended that in all actions 
on contracts, whether of a mercantile or other nature, and in 
actions on torts, seeing "that the substantial maxims of law 
and justice are everywhere the same ... the Judges" ... 
should "look to those substantial maxims." They recom
mended that, in all suits or actions relating to titles to land, 
the local law and customs should prevail. "To introduce 
at one strok.e the English law" of real property would be 
"to occasion infinite confusion and injustice." The adoption 
of the English criminal law was at the same time recom
mended. 

It will thus be seen that three courses were, in .fact, 
possible. The English law might have been enacted en bloc. 
A code of laws, embracing the best part of the English and 
French systems, might have been drawn up; or lastly, the 
arrang.ement, which ultimately prevailed, was possibie, under 

'"which the French Canadians retained their own French law 
unchanged. The second course would have been, in the 
abstract, the best, but the pra.ctical difficulties in the way 
were insurmountable, while the first course would have in
volved injustice to the French population. The objection to 
the course finally adopted was that it helped to keep alive 
that sense of separate nationality, which for so long a time 
proved an obstacle to Lower Canada becoming really part 
and parcel of the British Empire. Time, however, has at last 
vindicated the practical wisdom of the policy which prevailed. 
Its most powerful advocate in Canada was Carleton. In a 

Nov. 20, letter 1 to Hillsborough he recognised that a feeling _of 
1768. attachment to France must continue, so long as French 

Canadians were excluded from all employment under the 
British Government, and he went on to say that to make no 
mention of "the fees of office and the vexations of the law, 
we have don~ nothing to, gain one man in the province by 
making it his private interest to remain the King's subject." 
At the same time a determined effort was made to improve 
the administration of the law. lit had become a settled prac-

1 Vol. V. p. 209. 
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,lor men of broken fortunes to make a living through the 
-",..lrcement of legal proceedings against the inhab~tants. In 
order to remedy this state of things, an ordinance was enacted, Feb. I, 

taking away the power of the magistrates in ,cases affecting 1770
• 

property. Inasmuch as .. there was not a Protestant butcher 
or publican that became a bankrupt, who did not apply to be 
made a justice,"! the Ordinance was of course received with 
indignation by the Protestant c?lonists. The business of 
imposing" fines which they turned to their own profit," was 
too lucrative to be lost without a struggle. 

Doubtless the existence of this grievance sharpened the 
appetite for the enjoyment of some form of representative 
Assembly. Petitions were again set on foot, demanding the 
fulfilment of the promises held out by the 1763 Proclamation. 
In order to conciliate the Roman Catholics, the petition pqt 
forwar~ in 1773 asked for an Assembly to be constituted" in 
such manner and of such constitution . . . as in the Royal 
wisdom should seem best adapted to secure peace; welfare 
and good government." It was however obvious that, at 
the time, the strong Protestant feeling prevalent, both in the 
Mother country and in the American -colonies, rendered an 
Assembly to be composed of Roman Catholics out of the' 
question, and the French Canadians very wisely refused to 
co-operate in an agitation the success of which would have 
placed them under the yoke of the aggressive, though small, 
Protestant minority. (It thus appears that all parties were 
dissatisfied. (The Roman Catholics because they were under 
English law; the Protestants because of the nature of the 
government. In this state of things some decision was 
necessary, and that decision' was made by the Quebec Act 
of 17741 ' 

-The Quebec Act has been represented as a counterblast to Quebec 

the independent attitude of the American Colonies. But the Act. 

considerations which inspired it related almost wholly to 
Canada. It was founded on reports made by Thurlow and 
Wedderburn, the Attorney and Solicitor-General.' Wedder-
burn dwelt upon the difficulties of establishing a House 'of 

lAp. 1770, quoted Vol. V. p. 214. 
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Assembly. He therefore advised in its stead the institution 
of a Council with power, under limitations, to enact laws . 

. He urged that the Roman Catholic religion should be main
tained by law. On the question of which law was to prevail. 
Wedderburn seemed to favour a new code. Thurlow's opinion 
was less definite. But he advocated as little interference as 

14 G. IIr., possible with the existing civil laws. . The Quebec Act, intro-
c.83. duced late in the session of 1774, was opposed by the Opposi

tion . as part of the· general arbitrary policy of the ministry, 
and it is melancholy to find the great Chatham appealing to 
the basest Protestant prejudices and ranting at the measure 
as "cruel. oppressive and odious, tearing up justice and every 
good principle by the roots." 1 It is strange to compare with 
this language the actual provisions of the Act. After frankly 
;ldmitting that the Proclamation of 1763 and the measures 
taken to give it effect had been found to be " inapplicable to 
the state and circumstances of the said province, the inhabi
tants whereof amounted at the conquest to about 65,000 
persons professing the religion of the Church of Rome, and 
enjoying an established form of constitution and system of 
laws," it expressly revoked and rendered null and void such 
proclamation and measures. (The enacting clauses allowed 
the Roman Catholic inhabitants to profess their religion, sub
ject to the taking of a simple oath of allegiance) Their clergy 
were also allowed to "hold, receive, and enjoy their accus
tomed dues and rights, with respect to such persons only as 
shall profess the said religion." Canadian subjects:-cr the 
religious orders and communities only excepted" - were 
allowed to hold and enjoy tl).eir property, "together with . 
all customs and usages relative thereto." ~n matters of 
controversy resort was to be made to the laws of Canada. 
Power was, however, given to alienate property by will, either 
according to Canadian or English law. The English criminal 
law, on account of its .. certainty and lenity," was continued· 
in the province. 
~ith regard to the political Constitution, a Council, to con

sist of not more than twenty-three or less than seventeen 
1 Pari: H.sl., Vol. XVII. p. ,1402. 
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members, was to be appointed by the Crown, with power to 
" make Ordinances for the peace, welfare and good govern
ment" of the provinceJ The Council was not to be empowered 
to levy taxes, "such rates and taxes only excepted as the in
habitants of any town or district may be authorised by the 
said Council to • . • levy . . . for the purpose of making 
roads, erecting and repairing public buildings, or for any 
other purpose respecting the local convenience and economy 
of any such town or district." Ordinances were to be laid 
before the Privy Council within six months of their enact
ment, and, if disallowed, were "to cease and be void." 
Ordinances touching religion, or by which any punishment 
might be inflicted greater than fine or imprisonment for three 
months, were not to .come into force until they had received· 
the Royal approbation. Looking at these provisions, it 'ill 
obvious how benighted they must have appeared to the 
American claimants for full Parliamentary privileges. {A~ 
the same time, given the peculiar circumstances of Canada,. 
they were probably the wisest possible at that date. After 
all, it was the Canadian people which was mainly interested, 
and in Canada the Quebec Act was received with gratitude~ 

Another provision of the Act was, far more questionable. 
It extended the province of Quebec tei include the whole 
country west of the boundaries of Pennsylvania and Virginia; 
so that it was bounded on the north by the territory of the 
Hudson's Bay Company, on the south by the Ohio, and pn 
the west by the Mississippi. Whatever may have been the 
moral claims of England to th,e Western country-and, un
doubtedly, they were great-it was obviously both inexpedient 
and unjust to apply the provisions of an Act, the reason for 
which lay in the prevalence of the Roman Catholic popula
ti~n, to territories wholly outside French Canada. There can 
be no question but that this proceeding excited great indig
nation in the American Colonies. In the address to the 
people of England by the delegates in 1774. 1t is said, "The 
Dominion of Canada is to be so extended, modelled and 
governed as that by being disunited from us, detached from 
our interests, by civil as well as religious prejudices~ by their 
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number swelling with Catholic emigrants from Europe, they 
might be fit instruments in the hands of power to reduce the 
ancient free Protestant colonies to the same state of slavery 
as themselves." In similar language, the Declaration of 
Independence speaks· of, "Enlarging its boundaries' so as 
1:(> render it at once an· example and fit instrument for 
introducing the same absolute rule into these colonies." 
Canada, and the opening out of the country west of the 
American Colonies, were two' separate questions, and no 
good could result from mixing the two t9gether. When 
so much has been said, however, there is little to be opposed 
on its merits to the English contention. So far as their own 
boundaries were concerned, the men of New England had 
toiled valiantly and strenuously on their own behalf. But 

. r with regard to the opening of the West, it was the Mother 
country and not the adjoining Colonies which had borne the 
heat and burden of the day. Even after Forbes' b(illiant cap
ture of Fort Duquesne, all that the Pennsylvania Assembly 
could recognise was co the disagreeable necessity of represent
ing that the teemsters were unpaid for their services, and the 
owners of the waggons and horses remained unsatisfied for 
their loss." When the Indian War broke out in 1763,. 
Bouquet, the Commander of the English troops, reports him
self as "utterly abandoned by the very people I am ordered 
to protect." 1 In these circumstances, an effort might well 
have been made to preserve for England the lands opened 
out by English blood and money, and the territory westward 
towards the Ohio might have been constituted a separate 
Government under English law. It is pretty certain, how- . 
ever, considering the class of people who colonized Illinois 
and Ohio, that such a province would have thrown in its l.ot 
with the other American Colonies rather than with Canada. 
In any case, the provision of the Quebec Act was the least 
expedient method of dealing with the subject. 

~ Attitude of Whatever its incidental failures, the main efficiency of 
Canadians. the Quebec Act for its purpose-the conciliation of the 

Canadians-was soon to be put to the test. The Congress 

1 Quoted in Vol. V. P.S3. 
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of 1774 issued a direct ilPpeal to the Canadian people. 
This elaborate document, ~ith its copious citations from 
Montesquieu, appears, considering the intellectual con
dition of those whom it addressed, ludicrous enough. It 
is noteworthy, however, that it did not venture to ask 
them to commence hostilities "against the go~emment of 

S · I . . J our common overelgn-... we, on y. inVite you . . . to 
unite with us in one social compact, formed on the generous 
principles of equal liberty, and cemented by such interchange 
of beneficial and endearing offices as to render it perpetual. 
In order to complete this highly desirable union we submit 
it to your consideration whether it may not be expedient 
for you to meet together in yout several towns and districts 
and elect deputies, who after meeting in a provincial congress 
may choose delegates to represent your province in the. 

(Continental Congress to be held in. Philadelphia on the 
tenth day of May 177 5."1 Considering the extreme ignor
ance of the French inhabitants, and . that the revolting 
Colonies had so many unpaid agents in the Protestant 
traders in Canada, the wonder is that this Proclamation 
did not have a greater effect (The determination however of 
the great majority of the French Canadians was to remain 
inactive and to watch the course of events. Most of the 
upper classes and of the clergy, who were clever enough to see 
through the bland professions of goodwill, sympathised with 
England., Afthe same time the putting into force the pro
visions ot the Militia Act caused natural dissatisfaction, and 
it soon became clear that the Canadians would not rally 
for the protection of their homes or for the maintenance 
of those institutions which Great Britain had preserved 
for them. Carleton's disappointment was great, but he 
recognised the facts of the case, and wrote home urging 
that the British force in Canada should be greatly 
strengthened. Meanwhile Lord Dartmouth was . writing, 
cheerfully urging the raising of a body of 3000 or 6000 
Canadians to co-operate with General Gage. Reinforce
ments from England being thus out of the question, 
Carleton applied to· Gage. Howe, who had succeeded 
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Gage, would have furnished troops, but the incompetent 
Admiral Graves declined to lend the necessary vessels. 
The expedition against Canada in 1775, which was only 
repulsed by the ability and wisdom of Carleton, was alto
gether due to the neglect by the English Government of 
the necessary measures again and again urged by Carleton. 
Probably it was owing to the manner in which the first 
invasion was, met by Carleton that Canada was not again 
invaded, even after the surrender of Burgoyne in 1777. 

Re~gna. N~where, unfortunately, was the influence of Lord George 
hon of G' C 1 '. lSd' h' Carleton, ermame, as 0 oma ecretary, more Isastrous t an 10 

Canadian affairs. He had an old grudge against Carleton, 
who had given evidence against him on the occasion of 
his court-martial. Carleton considered that the provision 
of the Quebec Act, which revoked the commissions of the 
judges, gave him no moral right to turn out any official 

Oct. IS, "who had executed the duties of his office with integrity 
1777· and honour."l Appointments were, however, made by Lord 

George Germaine, cancelling those of Carleton. An adven
turer named Livius, who understood "neither the laws, 
manners, customs, nor the language of the Canadians," 
turned" out of his' place as Chief Justice, a gentleman who 
had held it with reputation for many years, well allied in the 
province, and who had suffered considerably for his attach
ment to his duty, both as a magistrate and loyal subject." 

In the face of the difficulties placed in his way by the 
enmity of Germaine, Carleton saw that his only course was 

June 25, to resign. In a dignified letter! of remonstrance he poi~ed 
1778. out the inevitable consequences oLGermaine's _policy. t If 

the power of the crOW-ii-within the province must be trampled 
down to exalt the sway of the inferior servants and scribblerst 
and, while callous to the merit of old and faithful servants, 
all places disposed of like private property to friends and 
followers, no matter how unqualified, or whom they thrust 
out , •. if, unconcerned for the King, our master, his authority 
must be here destroyed, that the rapine' and dirt of office 
may find no restraint, I will ver.ture to prognosticate that, 

I Quoted, p. 438, Hist. of Cat •. , Vol. VI. 9 VoL VI. p. 457. 
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instead of subordination, tranquillity and obedience, your 
lordship will soon perceive faction and sedition among both 
troops and people .... To prevent these evils I early wished 
to retire from before your Lordships' high displeasure, lest 
the King's service. and the' public. tranquillity, intrusted in 
my hands, should be destroyed thereby; I have long and im
patiently looked out for the arrival of a successor, happy at 
last to learn his near approach, that into hands lessobnox
ious to your Lordship I may resign the important commands 
with which I have been honoured." . 

Q:t was thus painfully apparent that England had failed.canada 
to profit by the lesson of the American rebellion. The ~:~ ~m.l,; 
circumstances of Canada did not render the Navigation Acts Independ 
a grievance but the old canker of jobbery, the besetting ence. 
fault of an aristocratic system, was still busily at work~ 
Happily, with regard to the chief appointments the case was 
different. Haldimand continued, with resolution and ability. 
the policy, at once firm and conciliatory, of Carleton. In 
an indirect manner Canada profited greatly by the War of 
Independence. As early as 1778, American loyalists took 
refuge within its borders, and the provincial regiments were 
to some extent recruited from these. -By 1783 there were 
more than 3000 " unincorporated loyalists," receiving rations 
from the Canadian Government. The first settlement of 
loyalists in what is now the province of Ontario took place 
in 1784; and during the next ten years the population 
steadily increased. The greater number of- royalists had 
sought refuge in Nova Scotia. Dr Kingsford 1 estimates 
that the first movement of loyalists amounted' to about 
45,000, and that in 1806 there were from 70,000 to 80,000 
of this kind of immigrants. . Their immigration was greatly 
~~couraged by the promulgation of the Constitution in 1793; 
in accordance with the Act of 1791 •. Many had held back 
through the fear of falling under the rule of arbitrary govern-
ment. According to an order in Council of 1789, aU loyalists 
who had joined the cause of Great Britain before the Treaty 
of 1783 and their children were to be distinguished by the 

1 Vol. VII. p. 223. 
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letters" U.E. (United Empire)," and were to receive grants 
of land of 200 acres for every child of either sex. The title 
U.E. became and has continued to be "a badge of honour 
and dignity, treasured by all, who then enjoyed it, as it is 
now proudly clung to by their descendants." 

. ~anada It is obvious that the presence of a new element in Canada 
V . ~~~~~ rendered some modification· of the Quebec Act urgently 

necessary. (The wisdom of that Act lay in the special cir
cumstances of the French Canadians, and its provisions were 
altogether unsuited to men brought up under English popular 
government; After much hesitation the English' Ministry 
decided to introduce an Act dividing Upper from Lower 
Canada.) "The general object of this plan is to assimilate 
the constitution of that province to that of Great Britain, as 
nearly as the difference arising from the manners of the 
people and from the present situation of the province will 
admit. Q:n doing this a considerable degree of attention is 
due to the prejudices and habits of the French inhabitants, 
who compose so large a proportion of the community, and 
every degree of caution should· be used to continue to them 
the enjoyment of those civil and religious rights, which were 
. secured to them by the capitulation of the Province, or have 
since been granted by the liberal and enlightened spirit of 
the British Government." 1 It was considered that this pur
pose would be best fulfilled by the English and French pro
vinces receiving separate legislatures) .At ,the time Chief 
Justice Smith II advocated the establishment of a Dominion 
Parliament such as was nearly eighty years after set on foot. 
He ascribed the condition of things, which had obtained in 
America, to the absence of a controlling power over the 
separate petty legislatures. He therefore recommended 3; 
legislative Assembly and Council for the whole of British 
North America, south of the Hudson's Bay, and north of 
Bermuda; such Assembly to be elected by the provincial 
Assemblies of each province, and to be summoned once in 

31 G. III., two years. trhe Canada Act was opposed by the Protestant. 
c. 31• minority in 'Quebec, but it was probably the fairest solution 

1 Grenville to Dorchester, 20th Oct. 1789, Vol VII. p. 309· I P. 311. 
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of the difficulty possible .at the time. Ontario was, by this 
means, able peacefully to abrogate the ancient laws of 
Canada, and to establish trial by Jury in civil causes, while 
the Quebec legislature could maintain the complete equality 
of the French with the English language before the law~ 

Cnder the Act of 1791, power was given to the Crown to 
set on foot in Canada a hereditary aristocracy. No attempt, 
however, was ever made to put this provision into force. In 
one respect the system of confederation was already antici
pated. Carleton, now Lord Dorchester, who had returned 
as Governor-General in 1786, was also Governor of Nova 

• Scotia,. including Cape Breton, and of New Brunswick, 
established as a separate province in 1784. In connection 
with Carleton's second term of office, which lasted ten years, 
there is only .one incident which calls for remark' here. 
Speaking to the Indians in 1794, under the strong pressure 
of American aggressions, he said, "From the manner in 
which the people in the States push on and act and talk on 
this side, and from what I learn of their conduct towards the 
sea, I shall not be surprised if we were at war with them in 
the course of the present year."l Under the circumstances, 
and <:onsidering the hostile attitude of Genet, the French 
envoy, and the encouragement which he had received in 
the States, Dorchester's language was natural enough, but at 
the time, at which the speech reached England, the negoti
ations between the English Ministry and Jay were making 
favourable progress, so that it was equally natural that 
Dundas should consider the occasion warranted a gentle 

,rebuke. In reality, Dorchester knew his own business. 
II The plan of the States was to urge their claims to the April 25, 

.utmost extent, short of hostilities, and his fear was' that 1795· 
trusting to a meek acquiescence under every act of aggres-
sion the United States might have been hurried too far. In 
his view it had been necessa7 to quicken their apprehensions 
of their own danger." 2 

The period which intervened between the passing of the Act Period 

of 1791, and the rebellion of 1837 may be roughly divided into Cf!:ida 
1 Hist. of Can., Vol. VII. p. 391. ·Vol. VII. p. 404. Act. 
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three periods. At first, there was a t~me of calm. The French 
Canadians, wholly ignorant and untrained in political matters, 
did not for the time realise their power under the new Constitu
tion. Disputes, indeed, early arose) between the Assembly, 
representing the French agricultural ~nterest, and the English 
mercantile community of the towns, but the beginnings of 
what was to follow did not show themselves till 1806, when 
a French newspaper Le Canadz'en was started. From this 
date begins the campaign of national antipathies. The 
motto, "Nos institutions, notre langue et nos' lois" was the 
flag under which an attack was make on everything English. 
In 'a British province, British immigrants were described as 
"etrangers et intrus." Doubtless there were faults on the 
other side. The English official class may have been 
pompous and forbidding, while the English settlers were pro
bably ill-mannered and unattractive; but these things did 
not make the danger the less. Meanwhile, a popular. 
Assembly provided precisely the f7ngine which the Canadians 
desired. It is to be remembered that until 1818 the Canadian 
revenue did not meet the expenditure. As early as 1800 the 
Governor-General, Milnes, had seen the importance of this. 

_ 1 " While a due preponderance on the side of government is 
so manifestly wanting in the Assembly, it is considered by the 
well-wishers of Government as, a fortunate circumstance that 
the revenue is not equal to the expenditure, and your Grace 
will immediately see the necessity on this account of pre
serving, in appearance at least, that disposition in a greater 
or less degree, as there is 2 reason to apprehend that, in case 
the province could be induced to tax itself in a degree equal 
to the calls of the Executive Government, the right of regula
tion and control would probably be aspired to by the Assem
bly, which could not fail of producing the most injurious' 
consequences to the Colonial Government, rendering it from 
that moment dependent on the will of a popular Assembly." 
From the point of view of the· day, Milnes was doubtless 
right. The alternative remedy of responsible government 
was still in the clouds. Meanwhile, the same conclusion was 

1 Vol. VII., Note at p. 483. 5!1 " No reason" in text. 
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forcing itself upon the minds of others, and from 1810 to 
I8I8:we find a period, during which the Colonial Assembly 
was agitating to be allowed to defray all the necessary ex
penses of the civil government The war of 1812, however 
served ~o draw closer th~ ties 'between Canada and Grea~ 
Britain. ~hatever his feelings towards England, the French 
Canadian greatly preferred England to the United State~ 
The cordial feelings thus engendered may have helped to 
bring about the decision of 1818, which sanctioned the pro
posal of the Assembly, thus opening out the third period 
which was to close in confusion and the complete overthrow 
of the Constitution. 

Something has been already said of the dangerous charac
ter of the Constitution given to the British Colonies. (They 
were imitations of the English Constitution, but of the En'glish 
Constitution under the Stuarts, before the coming into being 
of responsible government~ (I:he Council of necessity was the 
palest shadow of.the House of Lords; "The' Assembly repre
sented the electors more genuinely than did the English 
House of Commons j so that you had on the one side a 
really democratic Parliament, and on the other an executive 
which was the mere creature of the Crown. In this state of 
things deadlock and anarchy were inevitable, but there were 
special circumstances why these evils should take an aggra
vated form in Lower Canada .• (Th,e French Canadian had 
had no preliminary training in local or church government. 
He was mere clay in the hands of the demagogue. But the 
Canadian demagogue had such opportunities as could not be 
found elsewhere. A notary with little or no practice, he was 
only separated from the ordinary habitant by having received 
a better education. Of the ignorance of the common people 

., it is impossible to say too much.l " Go where you will," wrote 
some years later the Assistant Commissioner appointed by 
Lord Durham, "you will scarcely find a trace of education 
among the peasantry.") In' this way the political leaders of 
the people were their own kith and kin. In 1810 we are told 
that not one person coming under the description of a Cana-

l Appendix to Lord Durham's Report,1839. 



254 'BRITISH COLONIAL POLICY 

dian gentleman was found in the Assembly. When such an 
Assembly obtained control of supply without any attempt 
being· tnade to render the legislative and executive councils 
more popular(chaos was come again. ' The Assembly insisted 
on passing an amended. civil list and passing it item by item. 
The Council rejected the Bill as an interference with the 
province of the executive) In 1827 Lord Dalhousie, when' 
proroguing the Assembly,1 declared that he had seen seven 
years pass away" without any conclusive adjustment of the 
public account." Meanwhile the Home Government, weak in 
act, was, through its agents, provoking in speech. {fhe Duke 

1819. of Richmond, Lord Dalhousie's predecessor,1I informed the 
Legislature, "It is of the utmost importance that you should 
,fully understand your constitutional rights, that privilege 
may not come into question with prerogative."· The English 
Ministry, in despair of finding 'a way out of the imbroglio, 
proposed in 1822 a legislative union between Upper and 
Lower Canada.. When, however, their -proposal was fiercely 
opposed, they did not persevere with it. The quarrel was 
still about the revenue. Part of this was raised under the 
authority of the British Parliament, and appropriated to the 
discharge of certain expenses. [he House of Assembly per
sisted in the claim of an unlimited right to dispose of the 
whole of the revenue.' The situation was complicated by the 
physical position of Upper Canada with respect to Lower. 
The interference of the Imperial Legislature became thus 
necessary to protect the former against unfair dues imposed 

3 G. IV., by the latter. The Canada Trade Act was therefore passed, 
Co JI9· which continued permanently all duties payable under Acts 

of the Legislature of Lower Canada at the time of the expira-. 
tion of' the last agreement between the provinces, and which 
disabled the legislature of Lower Canada from imposing neW' 
duties on articles imported by sea, unless the sanction of . 
the Upper Canada Legislature had been first obtained or 
the Bill assented to by the English Government. In 1828 

the affairs of Lower Canada were considered by a Committee 
1 Christie, Hist. of Lower Canada. Vol. III. p. 127. 
I Christie, Vol. II. p. 318. 
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of the House of Commons. Although the policy hitherto 
had been not "to compromise the integrity of the revenue 
known by the name of the permanent revenue," 1 their report, 
while" strongly impressed with the advantages of rendering 
the Governor, the members of the Executive Council arid the 
judges independent of the annual votes of the House of 
Assembly for their respective salaries," recommended the 
placing of the receipts and expenditure of the whole public 
revenue under the superintendence and control of the 
Assembly. In accordance with this recommendation, an 
Act' was passed repealing to this extent the original pro
visions of the Canada Act. That these conciliatory measures 
had no effect whatever in Canada is strong to show the real 
character of the agitation .. 

1 Pari. Pap., 1828. 



CHAPTER X 

~iscaI IN tracing the history of Colonial policy, the years which 
V PohIIu~: elapsed between the recognition of American independence 

kisson. and the attempt to develop colonization on systematic lines 
must be dealt with somewhat summarily. It must be noted 
that both the American Secretary and the Board of Trade 

22G. III., had· been swept away in- 1782 by Burke's Act. In that Act, 
c. 82. however, provision was made for Colonial business to be 

carried on by a Committee of the Privy Council for Trade 
aQd Plantations. Such a Committee was formed in 1784, 
and placed on a definite footing two years later, when 
Colonial business, which had in ·the interval been trans
acted in the Plantations Branch of the Home Office, was 
transferred to this new Committee. In 1794 the new· 
Secretary of State for War became also nominally Secre
tary for the Colonies;· and in 1801 the departments were 
regularly united. From 1794 the Committee .for Trade and 
Plantations, now known as the Board of Trade, gradually 

. ceased to have any connection with Colonial affairs, until, as 
we shall see at a later date, its machinery was again put in 
motion at the instance of Lord Grey. In fact, so far as 
opinions were concerned, the period was one of extreme. 
depression. Q'he result of the American War had, in truth, 
to use a vulgar expression, knocked the bottom out of the . 
much vaunted Mercantile system.) Of course, this was not 
at the time recognised. Lord Sheffield's book 1 doubtless 
reflected the popular opinions of the day, and when th~ 
far-seeing Pitt proposed, in the Bill of 1783, to put the 
American States on a footing of perfect equality with' 
British possessions in trade, matters, he was compelled to 
withdraw his measure. (rhe economic circumstances of 
Canada were, however, such that the Mercantile system 

1 OOSW'OfJhons on Am. Commerce. 
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only presented itself in the form of welcome bounties, and 
the chief sufferers by it were the West Indian Islands. To 
meet their case, howev~r, modifications were made in the 
system. The West Indian sugar planters had been for many 
years granted a monopoly in the English distilleries. Free 
intercourse was allowed between any countries in America 3 G. IV., 
and British Colonies in the ships of those countries, or in C·

nd
43,44. 

B . . h h' f . d' I a 45-ntis s IpS so ar as certam enumerate artlc es were con-
cerned; while a direct trade was allowed from the Colonies in 
articles of their growth or production to the ports of foreign 
Europe, .lrovided that the goods were carried in British . 
ships.! ~~ 1825 Mr Huskisson opened the commerce of 6 G. IV., 
the Colonies to all friendly States, which, having Colonial c. 114· 

possessions, granted the same privileges to British ships . 
.. All intercourse between the mother country and the 
Colonies (whether direct or circuitous), and all intercourse 
of the Colonies with each other," was .. consider~d as a 
coasting trade, and . reserved entIrely .and absolutely to 
Great Britain." 2 With the furthe~ view of encouraging 6 G. IV., 

the Colonial trade, the benefits and regulations of the c, H40 

Imperial warehousing system were extended to certain ports 
in the Colonies. Goods from all parts of the world were 6 G. IV., 
.allowed to be bonded and deposited In warehouses without c. 73-
payment of duty till proper opportunities of exporting and 
selling them to advantage should oCCllr. Another reform 
effected by Huskisson was the abolition of the large fees 
which were levied in almost all the Colonial ports. Salaries 6 G. IV., 
we~e assigned to all the officers in the Customs, who con- c. 87· 
tinued to be paid out of the duties which they would have to 
collect. In addition to these general measures, an Act was 6 G. IV., 
passed allowing Canadian corn to be admitted to British c.640 

~orts upon the payment of five shillings a quarter. The 
operation of this Bill was, however, limited to a period of 
two years. Full credit must be given to Huskisson for these 
excellent measure~ At the same time, the whole Mercantile 
system was so complicated that it was impossible to fore-

I See Huskisson's Speeches, Vol. II. p. 314. 
2 Huskisson's Speeches at p. 317, Vol. II. 

R 
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see the effect of particular enactments. For instance, the 
provision which confined foreign shipping to goods of the 
growth or manufacture of the country owning the ships, in 
effect, caused the exclusion of the important Hanseatic trade, 
because the free cities were mere traders, and did not either 
grow or manufacture articles of commerce. Amidst the con
fusion, however, of particular enactments, we note a general 
tendency. (For the theory of monopoly a new theory has 
been substituted, that of reciprocity, to be ever connected 
with the name of Huskisson. The shadow of the Mercantile 
system, it is true, long survived to amuse 'politicians, so that 
the final repeal of the Navigation Laws did not take place 
till the year 1849. Nevertheless, it may still be asserted 
that the real end of the Mercantile system began, with the 
recognition by England of American independence) 

Feeling of But if there could be at the time little desire for Colonies on 
the ~~: grounds of trade, what other reasons were there to promote 
regar~ to colonial development? . It could not have been expected 
Colorues. that the men of that time should have deduced from recent 

events the various lessons which have been already discussed. 
They merely saw in what had taken place the inevitable 
outcome of colonial development. Sicvos non vobis appeared 
to them a fixed historical law. In this state of thoughtr 

a tone of· depression was inevitable. (So far as acts could 
insure it, English statesmen were resolved. to maintain, as 
long as possible, the connection with Canada. But note the 
language of Huskisson in 1828. He does not doubt that our 
Colonies will be " one day or other thell]selves free nations, the 
communicators of freedom to other nations •... Whether 
Canada is to remain for ever dependent on England or 
to become an independent State • • . it is still the duty and 
interest of this country to imbue it with English feeling amI 
benefit it with English laws and English insti~utions." ~ We 
may note that these words were spoken not very long 
after Canning had uttered, amidst loud cheering, his 
memorable hyperb~le, about calling a new world into 

1 See Christie, Vol. III., p. 174. The report is fulle~ than in Hansard or in 
SpeIChes, Vol. III. 



THE PERIOD OF TRADE ASCENDENCY 259 

existence to redress the balance of the old. A generation, 
, which despaired of the Empire, indulged in dreams strange 
enough to us about the future of the South American 
Republics. 

In this connection observe the language held by 
Lord Castlereagh when explaining the provisions of the 
Treaty of Paris. Under the Treaty, England ceded to 
France all the West Indian Islands conquered by her with 
the exception of Tobago and St Lucia.1 Lord Castle
reagh I explained that" It was expedient freely to open to 
France the means of peaceful occupation and that it was ilot 
the ·interest of this country to make her a military and con
quering, instead of a commercial and pacific nation." In the 
same spirit, Mauritius remained British, not because of its own 
positive importance as a colonial possession but" because of 
its harbour, and of the mischief it had caused, when in the, 
hands of France. With respect to the Newfoundland Fisheries, 
Lord Castlereagh 3 explained that it would have been" in
vidious and would oply have excited a feeling of jealousy to 
have tried to exclude France from the share in that fishery 
which had been secured to her by her two precedjng Treaties 
with Great Britain.", 

(Moreover, American experience not only killed en
thusiasm; it also paralysed efficiency. The vivid picture 
drawn afterwards by Lord Durham' applies to the whole 
period. "Instead of selecting a Governor with an entire 
confidence in his ability to use his local knowledge of the 
real state of affairs in the Colony in a manner which local 
observation and practical experience best prescribe to him, 
it has been the policy of the Colonial department, not 
only at the outset to instruct a Governor as to the general 
Jft>licy which he was to carry into effect; but to direct him 
by instructions, sometimes very precise, as to the course 
which he is to pursue in every important particular of 
his administration." Theoret.ically irresponsible, the Gover- . 

I Trinidad was also retained, but it had been a Spanish possession. 
I Hans. N.S., Vol. 28, p. 462. 8 Hans. N.S., Vol. 28,463. 
, Rep. Dn tlze State of Canada, 1839. 
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nor, 'in fact, could easily be represented at home in an 
unfavourable light, sa that it became inevitably his policy 
"to endeavour to throw responsibility, as much as possible, 
on the Home Government." Thus" the real vigour of the 
Executive has been essentially impaired, distance and delay 
have weakened the force of its decisions; and the Colony 
has, in every crisis of danger and almost every detail of local 
government, felt the mischief of having its executive authority 
exercised on the other side of the AtIantic~} 

In 1801 a Secretary of State was again appointed for the 
Colonies, along with the War Department; but the changes 
in the holders of this office were so frequent that power 
inevitably more and more fell into the hands of the per
manent officials. Moreover, though in each particular case 
there were good grounds justifying it,! it is still significant 
that, whereas until the, commencement of the nineteenth 
century the almost ip,variable practice in the case of British 
Colonies was to~~Ja,1:)J~lla. locaLlegislature, consisting of 
three estates, in no one of the sixteen Colonies acquired by 
cession or occupation in the beginning of the nineteenth cen
tury was this system introduced. (In the conquered Colonies 
the ancient system of government at first remained, except 
that, by Letters Patent under the Great Seal, a Governor 
and Council appointed by the Crown were in each of them 
authorised to make local laws. In the Colonies acquired by 
occupation the same system was introduced by authority of 
Parliament. As a matter of fact the particular circumstances 
of each one of these Colonies rendered them unfavourable 
for the introduction of popular government. But it may be 
doubted whether, in any case, at that period popular Assem
blies would have been allowed. Even so late as the time of 
the Reform Bill, a Secretary of State II could assert that th't! 
effect of allowing a popular Assembly in the projected colony 
of South Australia would be "to create within the British 
monar~hy a Government purely republican.") 

1 See report of Committee of Pro C. for Trade and,Plantations, 1849, set out 
in Lord Grey's Colonial Polic)', Vol. II., App. A. 

I G. Wakefield's evidence before H. of C. Com.~. 1841, on S. Australia. 
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(Still there was no desire to curtail Canadian liberties,! and 
Craig's suggestions to that effect were not favoured. In the 
case of the Canadians the trouble lay partly in the form of 
Government, which .was popular but not responsible. But 
even waiving the question of responsible government, the 
Canadian Executive was singularly weak: The Executive 
Council were the advisers of the Governor, but there was no 
division into departments, no individual responsibility, and 
·no individual superintendence. Each member of the Coun
cil took an equal part in all the business brought before it. 
The power of removing Councillors was rarely executed, so 
that the Governor was obliged either to consult advisers, in 
whom he had no confidence, or to make use of only a portion 
of the Council. The secrecy of its proceedings added to its 
irresponsibility. Upon the whole, no more unfit instru~ent 
could have been imagined with which to oppose a demagogic 
Assembly. In reading the history of Canada during this 
period, on the surface the old story of Colonial emancipation 
appears about to be acted) In fact, however, the circum
stances were very different. The love of self-government in 
the New England Colonies had grown with their growth, and 
been prepared in the township and the Church. The French 
Canadians had known nothing of self-government, local or 
political. While they employed the political weapons put 
into their hands, they cared little for them as ends in them
selves. Many will remember Lord Durham's words: "I 
expected to find a contest between a government anel a 
people. vi found two nations warring in the bosom of a single 
state. I found a struggle not of principles but of races." 
The fact, however, that this state of things prevailed in Lower 
Canada rendered the constitutional question of less import
ance in Upper Canada. Whatever might be the objections 
of English settlers to the" family compact," a name given to 
a body of men who possessed almost all the highest public 
offices, by means of ~hich, and of their influence in the· 
Executive Council, they wielded all the powers of govc;rn-

1 See the curious Ilecount of Mr Ryland's mission to England in 1810 in Vol. 
VI. of Christie's His!. of Lowt1" Canada. 
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ment, there could be no question as to the fixed determination 
of the great majority of the people to maintain the connection 
with Great Britain. Upon the whole, then, melancholy as 
was in many ways the state of things which culminated in 
the rebellions of 1837 and 1838, it cannot be said that it 
seriously endangered the future of the Empire) 

.; Fo~nda- In contrast to the note of depression we have remarked in 

A ttlOnl' of colonial matters, it may be ure-ed that the period in question us ra Ian '. ~ 

Colonies. witnessed the foundation of Australia and the acquisition of 
Cape Colony. But, in truth, these examples well illustrate 
the argument. Cape Colony was originally taken for military 
purposes, as a fortress half-way on the road to the east, and 
to prevent its falling into the hands of France, and its re
trocession to the Netherlands by the Treaty of Amiens, 
shews that its value was not, at the time, reckoned great. 
Indeed, i~ was .not till 18i8 that it began to be seriously 
considered, from the point of view of British colonization. 
The case of Australia is even more instructive. It may be 
that the memorial, which first definitely urged the importance 
of effecting. a settlement in New South Wales contains l no 
reference to the question of transportation. Nevertheless, 
but for the question of transportation, the memorial would 
have addressed deaf ears. We .have seen how the system 2 

of transporting prisoners to the American colonies had from 
the first prevailed. (rhe system was very popular with 
the English Government, who instead of being obliged to 
maintain' the cOllvicts, could obtain five pounds for them 
from contractors, who in turn disposed of them in the 
colonial markets at about ten pounds a head; with the -
colonists, who were .. assigned" efficient labour at a cheap 
rate; and with the prisoners who were able to work their 
way to independence.} At the time of the Declaration of 
Independence the annual export of prisoners averaged about 
500, nearly all of whom went to the Southern Colonies of 
North America. An enquiry was instituted in 1779 before 

1 Jenks' Rist. of Australas,'an Cols., 1895, p. 25. . 
9 The statutes regUlating the system were-4 G. I. c. II ; 6 G. I. c. 23; 16 G. 

II. Co IS; and 20 G. II. c. 46. 
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a Parliamentary Committee on the· whole subject The 
result of which was the statute of 1783, which authorised 24G. IlL, 
the King in Council to fix places, either within or without c. 65-
the Britisn Dominions, to which offenders might be trans-
ported. Botany Bay had been mentioned before the 
Committee as a suitable place, and Lord Sydney suggested 
that the establishment of a convict Colony might be included 
in the scheme of a settlement in New South Wales. In 
1786 . Orders in Council definitely fixed upon the East 
Coast of Australia as a place to which convicts might be 
transported under the Act. Q:f we compare the high hopes 
with which Virginia was started, with this crude avowal of a 
convict colony, we can recognise the measure of England's 
disappointment and disillusion. At the same time, it is 
quite clear that, with Canada and the States comparatively 
near at hand, and no pressure of surplus population, any 
attempt to colonize Australia, at the time, by free immigrants 
must have been foredoomed to failure. .But if the settlement 
of Australia was a desirable thing, and who now will contest 
it, it is unfair to condemn the only means by which it became 
possible) There was, surely, much exaggeration in the 
language used by Whately and tIle theorists of the Gibbo~ 
Wakefield School. Undoubtedly, from the point of view of 
the Mother country, transportation was an economical 
measure, while from the Colonial point of view it rendered 
possible .those "preparatory works," (roads, &c.), without 
which free settlement would remain impossible. {It has 
been said that the fear of associating with convicts deterred 
respectable people from emigrating; but on the other hand, 
it would seem that the system encouraged free emigration 
by providing the settler with markets, and above all by 

ee' assigning" him cheap and efficient labour~ It is reckoned 
that, in the first thirty-four years of Australia, more than 
ten million pounds were expended in it by the British 
Government C~n anyone suppose that the spending of 
this money was not of advantage to the free colonists? 
From the moral point of view, it must be remembered that 
the criminal code of that day was more cruel than that of 
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our time, and that the convicts were by no means that 
separate class, diminishing in number, but less and less 
capable of reformation, which puzzles the sociologist of 
to-day. ~f course there is a limit to the extent to which 
any colony can absorb this kind of emigrant. Lord Hobart 

1802. himself admitted, "if you continually send thieves to one 
place, it must in time be supersaturated~ Sydney now I 
think is completely saturated. We must let it rest and purify 
for a few years, till it begins to be in a condition agairi to 
receive." Equally, of course, there comes a time in the 
development of a colony when, to use it as a dumping 
ground for criminals, would be an act of foolish insolence, 
but that transportation may up toa certain stage playa 
most useful part in economic development, without generat
ing counterbalancing moral ills, is a conclusion supported 
by experience, and by the authority of the shrewd Merivale, 
~nd the capable foreign economist, M. P. Le Roy-Beaulieu. 

(Probably the truth of the matter was stated by Darwin :
<. On the whole, as a plan of punishment, transportation has 
failed. As a real system of reform it has failed, as perhaps 
would every other plan. But as a means of making men 
outwardly honest, of converting vagabonds, most useless in 
one country, into active citizens of another, and thus giving 
birth to a new and. splendid country, a grand centre of 
civilization, it has succeeded to a degree perhaps unparalleled 
in history." 

Be this as it may, the kind of colony dictated the form of 
government. No one out of Bedlam would advise a popular 
Assembly for a Colony of convicts. The only free settlers 
were government officials and soldiers, whose duty it was to 
obey the orders of the Governor. For the first twenty-five or 
thirty years the form of government was purely military:~ 
the first Governors being for the most part naval Officers) 
The first emigrants to Australia started in May 1787 and 
reached Botany Bay in the January of 1788. The Governor 
was Captain Phillip; the expedition consisting of about 750 
convicts and about 200 marines. Phillip at once recognised 
the unsuitability of Botany Bay as a site for a Colon)". and 
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removed to Port Jackson. When leaving Botany Bay, 
Phillip noticed two French ships in the offing. What their 
object was is not clear, but there would seem to be II some 
justification for the saying that England won Australia by 
six days." 1 Phillip's commission defined New South Wales 
as including the whole East coast of Australia from Torres 
Strait in the North to South Cape in the South. (It is to be 
noted that Tasmania was at the time believed to be part of 
the mainland.) The inland boundary was the I35th degree 
of longitude east. New South Wales also .included all the 
islands in the Pacific, within the same degrees of latitude as 
the mainland. The Colony thus comprised the present 
Colonies of New South Wales, Queensland, Victoria, Tas
mania, a portion of South Australia, the bulk of New Zealand, 
the New Hebrides, Fiji, &c. &c. At first, however, the only 
attempt to colonize, outside the settlement of Port Jackson, 
was the occupation of Norfolk Island. In fact, the struggle 
with nature was a severe one. With roads to make, and 
houses, barracks, and wharves to build, the progress of agri
culture was necessarily slow. Meanwhile, with communica-
tion with England or other countries infrequent and doubtful, 
there was serious risk of famine. Phillip, whose capacity 
well justified his appointment, called out for free emigrants. 

(II If fifty farmers were sent out with their families, they would 
do more in one year in rendering the Colony independent of 
the mother country, as to provisions, than a thousand con
victs." Qn 1789 Phillip was authorised to make grants of 
land to non-commissioned officers, marines, and free emi
grants, also to assign to any grantee the services of allY 
number of convicts he might judge sufficient: the settlers 
being bound to maintain and feed the. convicts, and to pay 
ern annual quit rent for the land, after five years' occupation. 
Convicts, at the expiration of their term of service, had 
already been allotted grants of land, from thirty acres up
wardS.) Weare not able here to pursue the fortu!les of the 
Colony. The circumnavigation of Tasmania, the discovery 1798• 

of Queensland, together with the finding of coal at Newcastle, :~~?: 
1 Jenks' History of Aust. Colonies, p. 30. 
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~797. and the introduction of merino sheep, were perhaps the 
events of most far-reaching importance in the early year~ of 
the Colony. Hunter succeeded Phillip, and King Hunter. 
King's successor Bligh was solemnly deposed, but, even in 
the time of Bligh's successor, MCQuarie, the founder of schools 
and churches, the devoted friend of the "emancipists," who, 

.on their behalf, waged war with the society of the Colony, 

. we find martial law still so pre~alent that the Governor could 
coolly order trespassers to be flogged without trial and ·then 
justify ·himself to' the Secretary of State. on the ground 
"that I was legally authorised in my capacity as Gove~nor
in-Chief • • . to direct them to be punished in this summary 
manner without any regular tria1." 1 . 

.. It is an interesting study to trace from such beginnings the 
growth of constitutional government. (From the first, the 
Governors had been assisted in their public duties by civil 

"'- and military officers appointed and paid by the Home 
Government. Towards the end of the period under review, 
the Governors were in their commissions directed to summon 
certain of the officials as an Executive Council and to con
sider their advice, when given collectively. This tentative 
proceeding prepared the way for the Executive Council of a 
later date. With respect to judicial arrangements, the ad
ministration of justice was, from the nature of the case, 
at first frankly military. . The a:bsence of any express pro
vision for the creation of civil courts was met by the Judge 
Advocate's commission empowering him to decide in civil 
cases. Supreme courts were established in 1814 in New ~ 
South Wales and Tasmania for the hearing of all cases 
involving more than £50, and Governor's courts for the 

4 G. IV., hearings of minor cases. In 1823, civilian judges were 
C.96. substituted for the military jurisdiction of the Judge l\dvd

cate, and trial by jury tentatively introduced. In another 
direction, the Act of 1823 is a land mark in Australian 

Sec. 24. history. It provided for the establishment of a Legislative 
Council, to consist of five, six, or seven members, to be 
appointed by the Crown. The Governor retained the initia

l Quoted by Rusden, Hisl of Awl. Vol. I. p. 546. 
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tive in legislation, and in urgent cases where essential to the 
peace and safety of the Colony, the Governor could legislate 
in spite of all its members dissenting, but no ordinance could 
be made without being submitted to the Council. Where an 
ordinance was rejected by the Council, the dissentient mem
bers were to record the grounds of their dissent on the 
minutes. No ordinance could be laid before the Council. 
or passed, unless the Chief Justice had previously certified 
that'its terms were consistent with the laws of En~Hand "so 
far as the circumstances of the Colony will admit.'J Under Sec. 44-
the same statute, power was given to erect Van Diemen'~ 
Land into a separate Colony. A Legislative Council of 
this kind may not seem of much importance, but it was' 
explained that the new Council was intended to represent, 
to some extent at least, the views of the non-official coloni~ts, 
and three independent .members were, in fact, appointed 
in 182 S. {Moreover, as the British Government ceased in 
J 827 furnishing money for the civil as opposed to the penal 
establishments of the Colony, the Council, being entrusted 
with the power of levying taxes, obtained the control of ... • 
finance. The subsequent Statute in J828 enlarged the pro- 9 G. IV., 
visions of the' earlier one. The Legislative Councils were c. 83· 

increased in size and importance. They were to consist 
of not more than fifteen members or less than ten, and 'to 
have the control and expenditure of the customs revenue. 
The power of the Governor to legislate against the opinion 
of the Council was taken away, and the absolute veto of the 
Chief Justice abrogated.) 

The Statute of 1823 is notable on other than constitutional 
grounds. It legalised the practice of indentured service, and Sej:. 41. 

provided for the enforcement of such arrangements, both 
-against the parties to them, and against third parties who Sec. 42. 

attempted to break, them. It gave legal sanction to the Sec. 34-

practice of Governors in remitting to convicts of good be
haviour, portions of their sentences, and empowered the Sec. 38. 

Governor to create separate settlements for convicts, who 
had been convicted of fresh felonies since their arrival: 
By all these means it endeavoured to encourage and 
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develop that tendency to emigrate, which followed the 
close of the great war. So long as the war continued, there 
was no need for emigration. The time when a statesman 
like Pitt preferred to promote a population of paupers 
rather than not to encourage population at all, was not 
a time for schemes of emigration. But with the Peace, 
and with the distress which ensued" the advantage of 
colonies for the disposal of surplus labour began again 
to be recognized. 'It was during these years that the 
population of Upper Canada increased by leaps and 
pounds, and, though the distance of Australia and the 
cost of'the passage were great deterrents, still free emigra
tion thither began to take head. For the years ISIS 
to .IS25 the average emigration was about 300 a year. 
From IS25 to ISjO it was about 1000. It was in 1828 
that the disastrous Swan River Settlement was set on foot, 
and the contrast between it and South Australia, started 
after the labours of the theorists of 1830, justifies, I think, the 
present division of our subject .. ~xplorations conducted on 
the Western Coast of Australia determined the British Govern
ment to attempt a settlement there. It was intended that the 
Colony should be from the first self-supporting; the Govern
ment expressly announcing that they intended to contribute 
nothing either towards the cost of transit or of maintenance 
after arrival. Parties, containing a proportion of not less than 
five females to six males, were promised free grants of land, 
at the rate of forty acres for every three pounds of capital, 
invested in public or private objects in the Colony to the 
satisfaction of the Government. Before, however, these terms 
had been made public, certain private capitalists entered into 
negotiation with the Government, with a view, in return for 
certain grants of land, to arrange for the emigration of af 
least 10,000 persons within four years. In the end; the 
Government offered to allot Mr Peel five hundred thousand 
acres immediately on the arrival of the first batch of four 
hundred emigrants conveyed by him. The Governor and 
other individuals had grants of a very large extent.l .. The 

1 Wakefield, View of lite arlofColonisation, 1849; p. 433. 
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first grantee took his principality at the landing place; and 
the second, of coilrse, could only choose his, outside of this 
vast property. Then the property of the second grantee _ 
compelled the third to go further off for land, and the fourth 
again was driven still further into the wilderness. At length, 
though by a very brief process, an immense territory was 
appropriated by a few settlers, who werc~ so effectually dis
persed that, as there were no roads or maps, scarcely one of 
them knew where he was." Meanwhile the' nominal price 
charged for land rendered it impossible to 'Obtain men to 
work for wages, and Mr Peel found himself abandpned by 
the emigrants whom he had brought out. It was the object 
lesson of the Swan River settlement which lent force to the 
theories of the school of Gibbon Wakefield. 

The foundation of Western Australia closes the present 
period. Australia was generally in a transition state, moult
ing the feathers of a mere penal settlement, but not yet ready 
for the plumage of complete self-government. (Upon the 
whole, if, in the foundation of Western Australia, England 
had erred, it had been in ignorance, and no act of the Mother 
country during these years laid the seed of future trouble in 
these Colonies) . 

('!n turning to Cape Colony, we are approaching a subject Cape 

which has been for a hundred years the most serious crux of ~olony. 
British Colonial Policy. :From the first, the difficulty arose, 
from the presence within the Colony of the Dutch settlers 
and the native Bantu, and the occasions of friction which 
thence ensued. Had the problem merely involved the Dutch, 
the history of New York is clear to show that the task of 
conciliation would have been tolerably simple. The Dutch 
Colonist was closely related by blood to the Englishman, 
'!lnd h~d not fared so well under the Dutch East India Com~ 
pany as to hold sentimental views adverse to English rule. 
The Dutch and English might be expected to form a friendly \ 
amalgam, and, so far as private relations are concerned, this 
has taken place. How comes it, then, that in political matters 
there has been so much trouble and friction? The answer is 
to be found in the respective attitudes of the Dutch ColonistsX 
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and of the English Government towards the natives. ([he at
titude of the Dutch has been that instinctively held by most 
men of superior races towards savages.· They have sternly 
refused to regard them as fit for any kind of social or politi
cal equality. They have treated them much as the New 
Englanders treated the American Aborigines. Unfortunately 
for the British Empire, if not for humanity, the African Kaffir 
is made of stouter stuff than are savages generally, and in
stead of becoming extinct before the march of civilization, 
surpasses the' European in the work of propagating his 
species) In fairness to the Dutch, it must be remembered 
that the Kaffir in Cape Colony was as much an intruder 
as was the European. While such, however, was the attitude 
of the Dutch, and, indeed, of the English settler, when face 
to face with the native, {the English Government too~ 'a 
wholly different view. We have already seen that in the 
American Colonies the Home Government had, made 
honourable exertions to secure fair treatment to the 
Indians; but, in the latter half of the eighteenth century 
there were special causes at work on behalf of the native 
races. Q:'he philanthropic movement, which culminated later 
in the emancipation of the' slaves throughout the Empire, 
represented a power which was both socially and politically 
strong, and which could bring pressure to bear on English 
Ministries. Of the 'good intentions of the English philan
thropists there can be no question. Unhappily, their zeal was 
not always tempered with kno,wledge. They adopted certain 
definite theories, and it may be said without unfairness that if 
the facts would not accommodate themselves to these theories, 
so much the worse for the facts. The full consequences of 
this difference of view belong to a later period, and are, 
indeed, still at work; but already before 1830 the leaven 
was in motion. (fhe English missionaries were the chief 
inspirers of British policyj A certain Dr Philip, the Secretary 
of the London Missionary Society, and a man of great de
termination and ability, was the most influential among them, 
and a hook' of his, published in 1828, unfair and inaccurate 
as it appears to have been proved in the Colonial law-courts,' 



THE PERIOD OF TRADE ASCENDENCY 271 

played an important part in moulding English public opinion. 
That the native question has been at the bottom of all the 
troubles at the Cape must be recognised by anyone who 
attentively considers the Colony's histQry. 

Nothing could have been more conciliatory than the tone 
adopted by the British General after the first conquest. "The 
monopoly and oppression hitherto practised .. . is at ari 
end ••• no new taxes will be levied." The form of govern
ment remained practically unchanged. It was virtually a 
despotism, pure and simple. The Governor could make laws 
unrestrained by any Council. He could fix prices for produce 
required by the army, and assess the quantity each farmer 
was required to deliver. He could suspend or dismiss any 
official appointed in the Colony, except the President of the 
High Court of Justice. In 1809 the anomalous system under 
which the Hottentots were regarded as a free and independent 
people, paying no taxes, and not amenable to the jurisdiction 
of the Colonial courts, except in cases where the interests of 
Europeans were concerried, was abolished. Henceforth every 
Hottentot was to have a fixed place of abode, properly 
registered. When moving, he was required to obtain a 
new certificate, without which he was liable to be treated 
as a vagrant. Hottentots going about the country were 
required to be furnished with a pass. They were treated as 
ordinary subjects, were taxed, and might be called upon to 
perform public services. 

(The first instance of that conflict between Colonial and 
missionary opinion, which. was to have such lamentable 
results, occurred in 1811. (Complaints were made to the 
Secretary of State that white settlers had been guilty of 
cruel and inhuman behaviour towards the Hottentots. It 
was stated that upwards of one hundred had been murdered 
in the district of Uitenhage alon" A searching enquiry 
was held by the newly-appointed circuit court. (The result 
proved the missionaries to have been,. for the most part, 
the dupes of idle story-tellers. Nevertheless, the fact that 
these stories had been so easily believed, and. that such . 
extraordinary efforts had been made to conduct the prose-
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cution, caused great irritation among the Colonists~ (From 
t~is time "the niissionaries of the London society were 
held by the frontier colonists to be slanderers and public 
enemies . . . whose dealings with the coloured races could 
only be productive of evil."l) 

The first regular emigration of British settlers to South 
Africa dates from '1817, in which year some two hundred 
Scotch mechanics were introduced. At the same time some 
seven hundred or eight hundred time-expired soldiers and 
sailors were discharged in South Mrica and readily found 
employment. A more ambitious scheme of settlement 
':ras afterwards undertaken. In 1819 the English ministry 
proposed to devote £50,000 to the purpose of conveying 
emigrants to Cape Colony. Every settler of means was 
offered a hundred acres and another hundred for every 
male labourer he should bring out. Groups of not less 
than ten families could combine, and elect their leader and 
representative, and thus become each entitled to a hundred 
acres. The land was to be surveyed without t:harge, and 
to be free of taxation for ten years. Numerous applications 
were received, and the main bulk of the emigrants, con
sisting of over three thousand persons, arrived at Table 
Bay in March 1820. The great majority of them proceeded 
to Albany, near Port Elizabeth, and thus became the 
founders of the Eastern or specially English portion of the 
Colony. This emigration is noteworthy as having more 
nearly realised the ideal of the theorists. on colonization 
than, has emigration generally. It consisted of men of all 
classes. Retired military officers, doctors and other pro
fessional men, were found by the side of tradesmen, clerks, 
and mechanics. At first the weak point in the settlement 
was the scarcity of skilled agricultural labourers. Thl: 
Colony, however, made up in energy what it lacked in 
experience, arid, though the experiment proved a more 
costly one to the British Government than had been origin
ally anticipated, upon the whole it may be said to have 
been justified by its results. In later years English states-

1 Theal, Hist. of S. Africa, 1795-1834. 
, 
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men, sick to death with the continuous troubles in South 
Africa, and at their wits' end between the hammer and the 
anvil of Boer and Kaffir, regretted that Great Britain 1 had 
not severely limited herself to Capetown and Simon's Bay, 
and pointed to the 1820 Emigration as'the origin of sub
sequent misfortune; Un fact, however, the Dutch Colony, 
conquered by England;) already contained the outlying 
districts of Stellenbosch, 'Swellendam, and Graff-R,einet, so 
that even then(ihe necessity was present of either tolerating 
an independent European community, or else of accepting 
the responsibilities which annexation might involve) 

{rhe distrust of the Dutch, instilled into the minds of the 
English Government, perhaps accounts for the determination 
in 1822 to issue all documents from the Colonial Secretary's 
office in English. After six months' time all other official 
acts and documents were to be issued both in English and 
Dutch until January 1st, 1825, after which they were to be 
issued in English exclusively. The terms of this proclama
tion were subsequently modified, and it was not until 1828 
that the (exclusive use of Englishlwas enforced in the ia~ 
Courts. Unhappily the reforms in the administration of jus
tice carried out in 1827 wore the same unfriendly appearance 
to the Dutch Colonist. fI'hey provided fo~ the establishment 
of a Supreme Court, to be independent of the Gov,ernor, and 
trial by jury in criminal cases was secured. But, at the same 
time, the whole Dutch system with regard to local government 
and the lower Courts was swept away, and Civil Com mis- , 
sioners and resident Magistrates appointed in their stead} In 
the year 1828 an Ordinance was passed relieving Hottentots, 
Bushmen, and other free people of colour from the operation 
of the laws concerning passes and the apprenticeship of ,chi!;' 
'l:!ren, thus placing them on a level of equality with Europeans. 
The Missionary party in England was now actively at work, 
,and in 1828 Mr Fowell Buxton moved in the 'House of Com- July IS: 
mons that such instructions should be sent to the Colony I 
"as should most effectually secure to all the natives of South 
Africa the same freedom and protection as are enjoyed by 

1 Lord Grey, CokmiaJ Polk;y, Vol. II., p. 248. 2 Hans. N.S., Vol. XIX. 
S 
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other free people of that Colony~ whether English or Dutch." 
The resolution was accepted by the Colonial Secretary and 
passed with general agreement. In forwarding it, Sir George 
Murray expressed his strong approval. When it is considered, 
that the evidence on which this action was taken were the 
statements in Dr Philip's book, which, in fact, amounted 
to a general indictment of the Dutch Colonists, the causes of 
bitterness are not far to seek. 

Abolition In another direction, during the period in question, the 
of the conscience of Englishmen began to be seriously disturbed. 

Trad:~:d The agitation with regard to the Slave Trade left many 
Slav.etraces on Colonial policy. In 1791 a Society of philanthropic 

EmanCl- fi d .. . pation. adventurers orme a proJect for the establIshment of a 
Colony at Sierra Leone, with the object of cultivating by 
means of free African labour a tract of land which they pur
chased. Their hope was that Africa might be "civilised 
and become more lucrative as a vent for manufactures than 
as a nursery for slaves." 1 The Society obtained a Charter of 
Incorporation, in spite of the fierce opposition of the West 
Indian planters, and money was, year after year, voted by 
Parliament, to assist this most unsuccessful though praise
worthy undertaking. But more was required than a measure 
of this sort to satisfy the newly-awakened conscience of the 
English nation. That awakening had indeed been tardy. We 
have seen how the Slave Trade had been the special favourite 
of kings and of Parliaments j how it had been one of the 
best prized fruits of long wars j and how jealously it had 
been protected against any interfereIlc~ from colonial legis
lators. During the ministry of the eldei-I,>itt, the preamble 
of a Statute ran: 2 "Whereas the trade to ~nd from America 
is very advantageous to Great Britain, and necessary for 
supplying the plantations thereunto belonging, with a 
sufficient number of negroes at reasonable prices ;" and as 
late as 1775 the Board of Trade disallowed a Jamaica Act 
laying an additional duty on imported slaves. They could 
not s" allow the colonies to check or discourage in any 

1 Annual Registet", 1791. I Lecky, Vol. II. p. 247. 
8 Quoted in Bridges' Annals of .Jamaica. 
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degree a traffic so beneficial to the nation." But beneficial 
or not, there was growing up a power, which neither King, 
Parliament, nor State Departments could in the long run 
resist. It is impossible not to feel for the hard case of the 
West India Planters. By every means in its power, the 
Mother country had fostered and encouraged the growth 
of their staple product sugar. An Act of George .II. had 6 G. II., 
endeavoured to give it the monopoly of the Home market: c. 13· 

and although, in accordance with the Mercantile system, 
the erection of distilleries in the Colonies was strictly for
bidden,' the practical grievance from this restriction was 
not great. At the time, however, with which we are now 
concerned, the West Indian interest saw itself attacked from 
two sides; from the side of morality, and from the side of 
economic theory. Could the British Parliament have found 
courage at once to say that the Slave Trade was an abomina-
tion in the sight of God and man, and must' at whatever 
cost be abolished; that the sys~em of slavery itself was an 
iniquity, only differing in degree from the Slave Trade; that 
its abolition was therefore necessary, but that, considering 
the position held for so long by England on the subject, 
adequate compensation should be paid, the planters' interests. 
would have suffered probably less than .what they did in 
the sequel. Instead of this, they were amused and cheated / 
by false hopes and imaginary consolations. Thus, in 
Brougham's book on Colonial Polt'cy (published in 1$03), 
they were told that the effect of the abolition of the Slave 
Trade would be- greatly to enhance the value of their 
property in slaves. After ineffectual efforts to tinker with 
the Slave Trade, its abolition, so far as England was con- 47 c:. III., 
cerned, was enacted in 1807. Unfortunately the condition c. 3

6
• 

1>f things in the West Indies was not such, as to make the 
bringing into force of a new system an easy matter. The 
House of Commons Committee, which sat in 1807,1 found 
that, since 1799 there had been a progressive deterior.ation 
in the situation of the planters, resulting from a progressive 
deterioration in the price of sugar, although at the .same 

1 Rarl. Rap., 1807. 
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time the duty and all the expenses attending its cultivation 
had been increasing. The main reason for this, as found by 
the Committee, is very striking. It was "the facility of 
intercourse between the hostile Colonies and Europe, under 
the American neutral flag." But the rule, requiring all 
goods to be imported into America in British ships, had, in 
fact, been relaxed to some extent in the interests of the 
West Indian Islands. It was in great measure due to such 
relaxation that the American shipping industry had de
veloped, so that the suggestive picture was seen of an Act 
of Parliament issuing in the precisely opposite result· from 
what had been intended; When in 1832 a Parliamentary 
Committee again 1. considered the case of the West Indian 
planters, they found (as might reasonably have been .ex
pected) that the abolition of the Slave Trade had greatly 
increased the cost of production, by rendering necessary 
the mainteilClnce of an increased number of non-effective 
women and children~ The hard case of the West Indian 
Planter is put very powerfully in the Report. He" not only 
feels, with any other proprietor of land, the difficulty of 
altering the application of his capital ... he is subject to a 
burden peculiar to himself, that of maintaining, be his 'profits 
what they may, the whole body of labourers and of their 
families,. existing upon his land. He is compelled, by a 
law, of which public considerations forbid the ret>eal, to 
maintain them in industrious employment, and is thus under 
the necessity of produCing and reproducing the very article, 
of which the superabundance depresses him." A striking 
picture of the feeling of distrust and upcertainty prevalent is 
given in the evidence of ~r Douglas, a leading West Indian 
proprietor. He expressly states, wlth regard to trade'regula
tions, that partial alterations of the law were of no use to the' 
colonists, and were employed as .an argument against them; 
they thus appearin$_ to obtain benefits which, in fact, they 
did not receive. ~Meanwhile the difficulty with regard to 
slavery did not grow less by delay. The movement in favour 
of its complete abolition grew i,n volume and importance. 

1 Pari. Pap., 183102. 
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Statesmen were at their wits' end what to d~ Let anyone, 
who doubts this, read the confused and self-contradictory 
speech 1 made by Canning, on Mr Fowell Buxton's Resolu-
tions of 1823. The resolutions substituted by the Govern-
ment well reflected the uncertainty and confusion. In 
accordance with them, Regulations were sent to the Colonies, 
prescribing a limitation of the hours of work, the payment of 
Sunday time, Sunday holidays, &c. But, inasmuch as the 
enforcement of these regulations lay with Colonial legisla-
tures, who were profoundly out of sympathy with them, their 
effect was not great. The Colony, where they were most 
strictly enforced, was most probably the Cape, under its 
autocratic government. But in the Cape they appear to 
have been least required, and their most important effect 
was to promote Dutch dissatisfaction with the English 
Government. These regulations, following as they did 
earlier regulations with regard to the registration of slaves, 
&c., only served to keep in a ferment the minds of both 
masters and men, and to render more inevitable the final 
measure of 1833. That measure, strictly speaking, does not 3 and 4 

pelong to the present period, but it may be dealt with here. ~~3.IV., 
(That Emancipation was inevitable is, of course, now clear ~ 
enough, but the prophecies of its advocates, that free negro 
labour would prove more efficient than slave labour, were 
soon proved woefully false, and much might be said on the 
question of compensation) It might, of course, be main
tained, that the idea of property in one's fellow man is too 
revolting to natural justice to allow of any sort of compen
sation for its compulsory abolition. Considering, however, 
the past conduct of the English legislature, it hardly lay with 
it to use this argument,· But if compensation was once 

.. allowed, one fails to see why it should not have been adequate. 
At first it was proposed merely to grant.the planters a loan. 
Then it was decided that they should receive £20,000,000 in 
compensation. At this time it was intended that the masters 
should retain the services. of the slaves, for "three-fourths of· 
their time, for twelve years. Finally, the twelve years were 

.1 Hans. N. S., Vol. IX. p. 275. 
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reduced to seven, and in-- the end the whole arrangement 
as to apprenticeship broke down. The property compul
sorily taken away was worth at least from £40,000,000 to 
£50,000,000. In other words, amidst loud self-laudations 
and congratulations, the nation paid up conscience money to 
the extent of something less than .ten shillings in the pound. 



BOOK III 

THE PERIOD OF SYSTEMATIC COLON
IZATION AND OF THE GRANTING 
OF RESPONS1BLE GOVERNMENT 

1831-1860 

"Planting of Countries is like planting of woods" 

" New Majesties of mighty States" 



CHAPTER I 

. THE year 1831 may well be considered a landmark in the ~evival ~f 
history of Colonial policy. We have seen that the ~istress ~!i~~~~~ 
which followed upon the ~xhaustion. of the years after the tion. 
Peace caused men's minds to consider once more ~migra-
tion and colonization as possible cures for social ills) A 
Committee of the House of Commons, which considered 
the subject in 1826-7, strongly recommended emigration by 
local authorities. In the order of nature, they affirm? food 

\ must precede population, and colonization-that is, an emi
gration where the labourers are aided by capital-provides 
that food. In an unrestricted and disproportioned emigration 
of labourers, no such provision being made, population, con
trary to the order of nature, precedes food. 

It had been the intention of Huskisson,2 when Colonial 
Secretary, to establish a Land Board in London for the 
management of the Colonial Crown lands. I t has in
cidentally been noted how lamentably this source of 
I,tnperial wealth had been wasted S by improvident 
Governors and greedy Councils. Rules restricting the 
amount of grants had been ignored or ingeniously evaded. 
In 1831, however, Instructions with reference to the Colonial 
lands were issued by the Colonial Secretary, Lord Goderich, 
which opened out a,.ew policy with regard to the question. 
The credit of this new policy belongs undoubtedly to Gibbon 
Wakefield. Q:he' Colonization Society had been founded 

lin 1830, the object of which was to substitute systematic 
colonization for mere emigration) Hitherto there had been 
practice without theory) The aim of the reformers of 1830 
was to insist that practice should be carried out in accord
ance with definite theory. 

1 Pari. Pap., 1827. 2 Col. Torrens, Ev. before H. of C. Com. of 1836. 
8 The whol!= of Prince Edward's Island was alienated in one day. .s. 
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.. Wakefield An 'immense amount of literature and controversy has 
theory. centred round what is known as the Wakeneld system.1 

But although his theory as a whole had never a fair 
I trial, certain of its attendant features have borne abundant 
I fruit. That Colonial lands should be sold and not given 
: away, and that the proceeds of such sales should be 

applied, at least in part, as an Emigration fund, are proposi
tions, which, at the present day, may seem simple enough, 
but which, at the time, effected a complete revolution in 
both practice and theory. The three necessities of every 
community are, of course, land, capital, and labour. New 
Colonies are amply dowered with the first, but the capital, ' 
through which alone land becomes valuable, is frightened 
away, by the scarcity of labour. ~o scheme of assisted 
emigration can insure to the capitalist labourers so long 
as, in the neighbourhood, land can be obtained for a nominal 
price. The land, then, according to Wakefield, must not only 
be sold, but sold at a "sufficient" price.) The amount of 
such sufficient price varies in time and place, but can be 
roughly defined as that price which will ensure that labourers 
-shall remain workmen for hire for a reasonable time. Wake
field was always very careful to avoid defining the price 
actually sufficient in any particular case; but it could be 
arrived at by noting the rate of wages, and the time duri~g 
which it was necessary, with such a rate of wages, for labourers 

Its in- to work for hire before becoming land-owners. The regula
J f1uence. tions of 1831 owe their origin to the influence exercised by 

I Wakefield upon the mind of Lord Howick,! the Under Secre
I tary for the Colonies. They required that all lands should 
be disposed of by auction at a minimum upset price, and 

1 The best statement ofWakefield's views is in his View oft"e Art ofColonisa
lion, 1149. See also his evidence before the H. of C. Committees of 1826, 1836, ' 
1840 and 1841. Canterbury and Otago in N. Zealand were the settlements in 
which the system received the fairest trials, and in these the result obtained is 
thus stated by Mr Rusden, Hist. of N. Zmia..a, Vol. III. p. 124: "Out of 
11,915.393 acres sold froin the foundation of the Colony till 31st Oct. 1876 
for £8,101,859, the enormous proportion of £5.395,000 had been received by 
Canterbury and Otago for less than 4.500,000 acres. For about the same land 
as that sold by Auckland, Canterbury had received thirteen times as much 
money;" 2 Afterwards Lorl;l Grey, 
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for ready money only. Afterwards, Wakefield inveighed 
strongly against the mode of selling by auction,1 and insisted 
upon the necessity of a single uniform price. But it must be 
confessed that such a practice led to absurdity, where, as in 
South Australia, town lots were surveyed and laid out by the 
Government for sale, and it would certainly appear that, so 
far as the main advantages of the plan were concerned, the 

, question was one of detail rather than of principle. The net 
: revenue arising from the sale of colonial lands was to be ap
, plied to the encouragement of the emigration of females. The 

need for women was especially felt in the Australian Colonies; 
a sum of over £42,000 was expended for this purpose between. 
1832 and 1836, and nearly 3000 females were sent out. Some 
assistance was also given to the emigration of married artisans. 
Emigration commissioners were appointed in, 1831, to superin
tend generally matters relating to emigration. The annual 
exodus to Canada after the Peace attained great proportions. 
The, average annual emigration for some years was twenty 
thousand, and in one year as many as fifty thousand persons 
emigrated to Canada. Terrible revelations as to the treat
ment endured by emigrants on board ship had been made, 
and Government officers were appointed in the different por:ts 
for their protection. It would appear, however, from Lord 
Durham's Report that the measures taken were' not very 1839. 
successful. 

In this state of things, when the, theories of Wakefield 
were already beginning to bear fruit, the whole: subject was 
carefully considered by a strong Parliamentary Committee. 
The Report 2 was evidently framec;l under the influence. of 
Wakefield's convincing evidence. It advised that the whole 
of the arrangements connected with the sale of land should 

'"be placed under the charg~of a centra) land ~oard, resident 
in London, and made responsible either to some existing 
department of Government or to Parliament directly. That 
this Board, acting through ~:9,~J~_C:;_o~s, 
should be charged both with the supermtendence of the sur
veying department and with the duty of "so directing the 

1 See Letters L. LI. of View of the Al't of Colon. I Pal'l. Pap., 1836. 
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stream of emigration as to proportion in each case the supply 
of labour to the demand." (The net proceeds of the land sales 
should be employed as an emigration fund; each Colony 
being furnished with emigrant labour in exact proportion to 
the amount of its own land sales) The Committee considered' 
that it would be "perfectly practicable to raise, upon the 
security of the fut1,lre land sales, the funds necessary to set 
on foot a plan of systematic emigration, upon a scale suffi
ciently large· to meet the exigencies of the Colonies and of 

. the mother country.") In accordance with, these recommenda-
! tions, Lord John Russell l appointed a Land and Emigration 

Commission, prescribing the nature of their duties in instruc
tions, which, as Charles Buller afterwards asserted,2 contained 
"an admirable view of the general duties of a Government 
with regard to colonization." Lord John Russell was, how
ever, unsuccessful in the attempt to introduce the system of 
sale, at the uniform price of £ I an acre, into the Port Phillip 
district .of New South Wales. The Governor; Sir G. Gipps, 
a singularly strong man, was no believer in the Wakefield 
system,and against his' combined knowledge and obstinacy 
the despatches of ministers knocked in vain. 

Views,as With regard to the general view of the Colonial lands, as 
toCl~d~ being {.In heritage held in trust for the common purposes of 

the Empire, there. was at the time no division of opinion 
among English statesmen~ The most eloquent statement of 
this view is to be found in Lori! Durham's Report. 3 "The 
country which has founded and maintained these Colonies at 

, \
. 

a vast expen'diture of blood and treasure, may justly expect its 
compensation in turning their unappropriated resources to 

. the account of its own redundant population j they are the 
. rightful patrimony of the English people, the ample appanage, 
which God and nature have -set aside in the New World, for' 
those whose lot has assigned them an insufficient portion in 
the old~ .•• Under wise and free institutions these great 

I advanta'ges may yet be secured to your Majesty's subjects, 

1 Pari. Pap" ]840 • 

S .. Speech on Colonization," ]843, republished in Wakefield's Vit1lJ, etc, 
• ~epo,.t on th' Stat, of Canada, p. S. 
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and a connection, secured by the link of kindred origin and 
mutual benefits, may continue to bind to the British Empire 
the ample territories of its North American Provinces, and 
the large and flourishing population by which they will 
assuredly be filled." Equally strong is the language of a 
despatch written by Lord Grey to Governor FitzRoy' at a 
much later date.1 "The waste lands of the vast Colonial Jan. Z3, 
possessions of the .British Empire are held by the Crown, as 18SZ. 

Trustee for the inhabitants of that Empire at large, and not 
for the inhabitants of the particular province, divided by 
arbitrary geographical limits, in which any such waste land 
happens to be situate. Otherwise the consequence would 
follow, that the first inhabitants of any of these vast provinces 
(if possessing those representative institutions which arise as 
of right in ordinary British colonies) are indefeasibly entitled 
to administer ~ll the lands and land 'revenue of the great 
unexplored tract called a Province, of which they may occupy 
an extremity, wholly without regard to the nation which has 
founded the settlement, perhaps at great expense, in order to' 
serve as a home for her own emigrants and a market for her 
own industry." 

It was, however, when it became necessary to translate 
these admirable theories into practice that the real difficulties 

. began. In the case of Canada these difficulties proved 
insurmountable. Two sp'ecralcauses were at work. On 
the one hand the reckless disposal of the public lands, 
which had taken place in the past, rendered almost hope-

\ less the introduction of any new system. On the' other 
hand, there was not the same practical need for an emigra
tion fund in the case of Canada as in that of the Australian 
Colonies; the spontaneous immigration being on so great 
~ scale. But, whatever may have been Wakefield's own 

1 opinion, there can be no question but that the furnishing 
i of an emigration fund was, with practical men, the reason 
. for adopting so much of his theory, as was in a confused 

and bungling fashion actually adopted. 
With regard to Australia, the Act introduced 

1 Co/miai PII/iC)', Vol. II., Appendix A. 

by Lord, 5 and 6 
Vic., Co 
36. 
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Stanley in 1842 was an· honest attempt to deal with the 
question. Under it all Crown lands were to be sold by 
auction, the minimum upset price being 20S. per acre. 
Subject to a charge for cost of S)lrvey, half of the gross 
proceeds were to be spent on immigration to· the Colony 
in which the Revenue accrued. Power' was given to the 
Governors to, raise the upset price, and a distinction was 
to be drawn in fixing upset prices between town, suburban, 
and country lots. The Act applied to Van Diemen's Land 
and New Zealand. So far, the Act, which merely gave 
Parliamentary authority to the practice of successive Secre
taries of State, seemed fair enough. It did not, of course, 
satisfy the claim of the colonists that the land belonged 
to them to deal with as they.liked. But against this con
tention all . English statesmen were combined. The real 
difficulty of the Australian land question arose out of the 
peculiar position of the" squatters." {The penetrating mind· 
of Wakefield had, from the first, seen to the roots of the 
question. He recognised 1 that the theory of a sufficient 
price could in no wise apply to the use of natural pastur
age. The prosperity of New South Wales was wholly 
dependent on such use of vast tracts. The putting of a 
price on this use he regarded as a most unwise and op
pressive tax-unwise because it was a tax on the article I 

of prim est necessity in New South Wales, oppressive, in- . 
asmuch as it was imposed and maintained in spite of every : 
kind ,of complaint from the colonists. It was one thing \ 
to maintain the abstract position that the regulation of the 'j 

land was the prerogative. of the Crown. It was quite I 

another to find that the Governor was thus able, without 
consulting hjs legislative council, to impose I" arbitrary and 
unlimited imposts for the occupation of Crown lands." The r 

excitement over Sir G. Gipps' proceedings joined all classes 
1 View of tn, art of Colonisation, Letter LXIV. 
S See Rusden's Hist. of Australia, Vol. 11., p. 328. The words quoted were 

used by Wentworth at a public meeting in Sydney. The date of the Regulations 
complained of was April 2, 1144. As Mr Rusden says, .. their sting was more 
in the underlying principle than in the amount of the additional burdens pro
posed." 
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in opposition, and thus served to render easy the altera-
tions in the law which were to give rise to the fierce class 
dissensions of later times. The Bill introduced by the 
Conservative Government in 1845 merely legalised the 
practice of squatting by allowing leases to the occupiers, 
and by introducing, in certain cases,compensatiori for 
improvements. Lord Grey's Australian Waste Land!! Act 9 and 1() 

1846, while effecting this, went further, and mentioned Vic. c. 
. 104 

among the subjects, on which rules and regulations were . 
to be made by Orders in Council, "any right of pre-emption 
which it may be proper to give to the holders of any such 
demise or such licence." The enforcement of this power 
in New South Wales was the fons et origo of the troubles 
which afterwards ensued. It tended to 1" exasperate the 
remainder of the communitY, against the squatters because 
it 'locked up the land.' . . . and in the end was to squander 
a magnificent territory which might have yielded untold 
millions for the construction of public works and the pro
motion of the public good." So little, however, was Lord 
Grey aware of- the effect of his proceedings that he asserts 
that the regulations under the Act in the Australian Colonies 
were" different in form but the same in principle." 2 Now 
in South Australia, the rule as drafted in the Colony and 
accepted by the Crown, was" Nothing in these regulations 
. . . shall prevent the said Governor from selling any land 
comprised in such Lease." The New South Wales Order 
ran :-" During the continuance of any lease of lands, occu
pied as a run, the same shall not be open to purchase by 
any person except the lessee thereof, but it shall be lawful 
to sell to such lessee any of the lands comprised. in the 
lease." That a man of the ability of Lord Grey should 

'have really thought that these clearly contradictory rules 
were the same in principle, affords a strong argument to 
show how unfitted a London office was to deal with the 
details of Australian land laws, and to vindicate the sub
sequent abandonment of the whole matter to the Colonial 
legislatures. The peculiar. differences between 'the land 

1 Rusden, Hist. of Australia, Vol. II. p. 4ZO.1 Col. Pol., Vol. I. p. 30S. 
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questions in New South Wales and Victoria were, naturally, 
without the ken of English statesmen. Hence the able 
suggestions 1 of Mr Latrobe, the Superintendent of Port 
Phillip, were neglected, and the seed sown of future troubles. 
So late as 18S2 we have seen that Lord Grey maintained 
the old view as to the Crown lands, but already politicians 
of more teachable disposition were beginning to recognise 
that the discovery of gold and the consequent influx of 
immigrants had entirely altered the situation. The shrewd 
Wakefield 2 had from the first recognised that the time 
must co'me when the Colonies must be allowed to legislate 
with regard to the land as with regard to all other domestic 
questions, arid in his dislike of the Colonial Office, looked 
forward with pleasure to that time. Sir J. Pakington was 
then probably wise in arriving S "after full consideration at 
the conclusion that, under the new and altered circumstances 
of New South Wales, the time is come at which ..• the 
administration of these lands should be ~transferred to the 

. Colonial Legislatures." The subsequent Acts passed by 
SS a:ts~: the Whigs in 18SS were the formal embodiment of this 

, policy. 
s . .A~s- But it was not merely on the land question that the new 

traha. leaven worked. (The foundation of the new Colonies of 
South Australia and New Zealand were due to the same 
influence.) The Colony of South Australia, as at first pro
jected,. contemplated a Chartered Company such as those 
of the 17th century. It would have differed, however, 
from the Virginia' Company, in not being started with a 
view of making profits, and the transfer of the govern-· 
ment, after a certain period, to the Crown was from the 
first proposed. Mention has already been made of the 
intention that there should be a popular representative' 
Assembly. The idea of a Chartered Company did not 

4 and S commend itself to the English Ministers; so, instead, the 
Wi!. I~S' Q\ct was introduced which created a divided authority, 

c. • leaving to the Governor and Council the executive and 

1 Pari. Pap., 18SZ.3. 9 Evidence before ParI. Com. of 1836. 
a Pari. Pap., 18sz-S3~ 
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legislative power and the levying of taxes, but vesting 
in a Board of Commissioners the disposal of the public 
lands and the employment of the emigration fund raised 
thereby, along with the raising and the application of 
the revenue required for defraying, in the first instance, 
the colonial expenditure' In the words of the Parlia
mentary Committee of 1841,1 "the powers of administra
tion were so parted between the two that they could not 
be effectually exercised by either." As Wakefield well 
put it,! "according to the manner, I will not say the 
system, in which South Au,stralia has been governed and, 
colonized, everybody seems to have been relieved from 
responsibility to anybody." The Commissioners, havinf 
deposited with the Government the sum of £20,000, might 
then sell land within the Colony at a uniform price,. wnich 
was not to be lower than twelve shillings an aero!. The 
whole proceeds were to be devoted to the e~iiration of 
persons under thirty, as nearly as possible iIi equal pro
portion of sexes. After the sum of £ 3~:OO had been 
received as proceeds of land sales, the Com issioners w.ere 
empowered to borrow £50,000 as an Emgration Fund, 
to. be charged upon future land sales, an a further sum 
of £200,000 for the general purposes of Jovernment, to 
be charged on the general revenue. .A further statute 1 !1nd 2 

amended the former by enabling the- 'Commissioners I t? ~~. c. 

obtain money on more economical terms. Unhappily, upon . 
a change of Ministry, the Commissioners who had been 
decided upon refuseu'to serve, and a weaker body con
sisting of ten members under the chairmanship of Colonel 
Torrens, was appointed. The Commissioners remained in 
~ffice from 1835 until January 1840 when their duties 
were transferred to the new Land and Emigration Board. 
At first, the Colony was a scene of strife between the 
Governor and the Resident Commissioners. A party' de
fended either side, and the result was deadlock. This evil 
was remedied by the appointment of a' new Governor who 
was also resident Commissioner. Fresh difficulties, however, 

1 ParI. Pap., 1841. 2 Evidence before Com. 
T 
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soon became apparent. It was clear that no proper esti
mate had been made of the probable expenses of govern
ment. The Company had taken its rise in an atmosphere 
of borrowing, and no serious attempt appears to have been 
made to limit expenditure by means in hand. The British 
Government was compelled to interfere, and under the 
firm hand of the new Governor, Captain Grey, the Colony 
gradually returned into the paths of solvency. Whatever 
may have been the mistakes and mismanagement which 
attended the foundation of South Australia, they furnish 

_ no argument to the enemies of the Wakefield theory. The 
I~South Australia Act had been the result of compromise. 
f(fhe Government had been at first half-hearted, and but 
h~v the help of the Duke of Wellington,l the Bill would 
hims~_ been defeated in the House of Lords. Wakefield 
When r was strongly opposed to many of its provisions. 
under it al however has been said, the fact remains that 
years, settl~Q?opulation of 15,000 persons were, within a few 
dant misfortul~ in a new country without any of those atten
upon new Colt les and failures which have generally waited 
South Austrai~lOies. From the point of view of the moment, 
point of view (/;a may have been a failure, but from the 

I N. Zea. In approach:\[ history it was no less certainly a success. 
land. Zealand, the stu'ilg the subject of the colonization of New 

hot with the ashes ~r~ is treading on ground which is still 
arisen about _the wrongi't!oversy: ,A copious literature has . 
Company, the English settlei,nghts of the New. Zealand -
present purposes we must be contc~ntd the MaorIS. For 
~ ~ ~ l' 

f 
\~e~ Zealand ~~d been. discovered by Captilli C~~~~ meso 
claimed as Bnbsh terrItory. Although the greater p~! 
of the Islands were included in the original commission o~ 
Captain Phillip as Governor of New South Wales, no steps ' 
had been taken to enforce such claim, and it therefore 
remained inoperative from the standpoint of international 
law. In process of time, the North Island, from its situa
tion, became more and more the resort of the lowest kind 

1 AI;c. to Wakefield in lIiew of Colon., p. 48. 
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of European ,trader; and a Statute was therefore passed 
in 1817 giving the New South Wales Court the power S7G. m .• 
to try offences committed in New Zealand. In 1832 a ~S3'Ge 
British Resident was appointed. As, however, his instruc- IV~. ~ • 

tions expressly admitted. "You are aware that you cannot be ~ ~~ 9 

clothed with any legal power, by virtue of which you might Co 8,3. • 

be able to arrest British subjects offending against British 
or colonial laws in New Zealand," not much good could be 
expected from his appointment. Meanwhile, as we have 

, seen, colonization was iI! the air. " Weare going, I think," 1 

Wakefield said in 1836,. "to colonize New Zealand, though 
we are doing so in a most slovenly and scrambling and dis-
graceful manner. New Zealand is coming under the dominion 
of the English Crown. Adventurers go . . . and make a 
treaty with the native Chief, the poor Chief not under
standing a word of it . . . for a few trinkets and a little gun-
powder, they obtain land. After a time, in these cases, after 
some persons have settled, the Government at home begins 
to receive hints that there is a regular 'settlement of English 
people . . • and has been generally actuated by a wish to 
appoint a Governor and says, 'this spot belongs to England, 
we will send out a Governor.''' At the time, cross currents 
were at work. On the one hand there was the movement in 
favour of colonization. As a result of Wakefield's evidence 
before the Parliamentary Committee, ~r F. Baring was 
induced to found, along with Wakefield and others, in 1837, 

I the New Zealand Association. But at this stage, the other 
current meets us. Another Parliamentary Committee had 
considered 2 the general question of the Aborigines, and had 
strongly urged the iniquity of ousting native proprietors from 
their land. The statute of 1817 had declared that . New 
Zealand was "not within His Majesty's Dominion," and 
Secretaries of StateS persisted, as late as 1839, in regarding 
it as "a sovereign and independent State.". When, therefore, 
the New Zealand Association approached the Government, 
they found themselves confronted with a powerful opposition,) 

1 Evidence before ParL Com. I Pa,1. Pap., 1836.1837. 
, • e.c., Lord Normandy. 
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The Church Missionary Society at home was against British 
annexation, thou'gh the missionaries on the spot recognised 
that some such measure had become inevitable. In addition 
to other causes of difficulty there were those connected with 
Lord Glenelg's general incapacity and weakness. It was not 
until 1839 that he was" turned out" 1 of the Ministry by his 
colleagues for his "incompetence' to administer colonial 
affairs." As a pillar of the,Church Missioriary Society, he 
may have felt distrust of the New Zealand Association j but 
as a Minister he mumbled that 2 "the jealousy of foreign 
Powers might be excited by the extension of British Colonies, 
and that we had Colonies enough. They were very expen
sive to govern and manage, and not of sufficient value to 
make it worth while to increase their number." The New 
,Zealand Association was disappointed, as, apparently, they 
had at first won the sympathies of the energetic and capable 
Under Secretary, Lord Howick. The grievance, which he 
considered he had against Lord Howick, embittered Gibbon 
Wakefield, alJ.d seriously diminished his power for good. 
Meanwhile, the Association proceeded with its Bill in Parlia
ment, which ran on the lines of the South Australian measure, 
except that it proposed to delegate all powers to specially 
appointed Commissioners for a limited term of years. The 
Bill was referred to a Committee of the House of Lords, the 
terms 8 of whose report were significant. They carefully re
frained from comment on the New Z,ealand Association j 
merely contenting themselves with affirming that the exten
sion of the colonial possessions of , the Crown was a question 
of public policy, which belonged to the decision of Her 
Majesty's Govermnent. They considered, however, that" sup- . 
port ••• of the exertions, which have alreadyeBected the rapi~ 
advancement of the religious and social conditions of the 
Aborigines of New Zealand, affords the best present hope of 
their future progress in civilisation." All this time the New 
Zealand Association was being tantalised, and led from 
pillar to post· by the Colonial Office. They were offered a 

1 GrnJille Memoirs, Vol. I., Oct. 10, 1839. 
2 Wakefield, evidence before ParI. Com. 1140. . I Pari. Pap., 1838. 
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charter,1 if they would become a joint stock company trading 
for profit. €\t last, when it was seen that nothing was to be 
gained from the Government, they decided to found a com
pany, and form Colonies without the assistance of the Crow~ 
It is only fair to remember that they only adopted the course 
of purchasing land direct from natives 2 "because the conduct 
of the Government precluded them from taking the course 
which they had in their original plan proposed, that no 
individuals should, be allowed to purchase land from the 
natives, but that it should be acquired from them only by a 
responsible officer of state." Had this course been adopted 
from the first, much future trouble and bloodshed would have 
been spared. There can be little question, but that the action 
of the New Zealand Company, in announcing the despatch 
of a large body of emigrants, forced the hands of the 
Government, and compelled them to ~dopt measures "for 
establishing some British authority in N ~w Zealand." 
Under Lord Normanby's instructions of August 1839, the 
newly appointed Lieutenant Governor was to treat with the 
natives for "the recognition of Her Majesty's sovereign 
authority over the whole or any parts of these islands, 
which they may be willing to place under Her Majesty's 
dominion." 

V The Treaty ofWaitangi, signed February 6th, 1840, was Tre:rtY"'! 
, the' result of these instructions. Under it, the chiefs of the Waltallglo 

Confederation of the United tribes of New Zealand, and the 
independent' chiefs, ceded to the Queen" absolutely and 
without reservation" all rights and powers of sovereignty. 
On the other hand the Queen" confirms and guarantees . . . 
the full, exclusive and undisturbed possession of their lands 
and estates, forests, fisheries, and, other properties, which 

.. they may collectively or 'individually possess, so long as it 
is their wish and power to retain the same in their possession, 
but the chiefs ... yield to her Majesty the exclusive right 
of pre-emption over such ,lands, as the proprietors thereof 
may be disposed to alienate." 'The natives of New Zealand 
were henceforth to enjoy" all the rights and privileges of 

1 Wakefield, Ev. before Pari. Com., 1840. sIbit!. 
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British subjects." It would seem that the action of the 
New Zealand Company was probably the means of saving 
New Zealand to the British Empire.1 In 1839 there were 
negotiations between a French Company and the Govern
ment. A war vessel was put at the disposition of the 
Company: the intention being "Fonder et occuper les 
premiers etablissements, qui y seront crees par la campagnie, 
apres qu'elle aura acquis les terrains, sur lesque1s elles'eta
blira." The Company in return" livrera a l'Etat Ie quart 
de terrains qu'elle pourra acquerir." In this respect, at any 
rate, the new Zealand Company deserved well of the future 
New Zealand nation. 

In considering the controversy between the British Govern
ment and the New Zealand Company, it would seem that 
all parties were to blame. If the New Zealand Company 
descended more and more from being an Association, com
manding the support of some of the best men of the day, 
into a mere joint stock affair, which, as such, managed badly 
its financial concerns, it was, in great measure, due to the 
fact that it was impossible to carry on the work of 
colonization on a large sound and liberal scale," "without 
the cordial co-operation" 2 of the British Government (rhe 
situation, from the first, was an impossible one. A pri.vate 
company tried to force, and did force the hands of the 
Colonial Office. The intention of the English Government 
and of its colonial officers, in the Treaty of Waitangi, and 
in the annexation, was to preserve the rights of the Maoris! 
The intention of the New Zealand Association, and of the 
settlers, was to throw open to British colonization a new __ 
and fruitful portion of the earth. In this state of things, 
friction and disputes were inevitable. Under the convenient 
land law of the Maoris, it appeared that property lay with'
the male members of the tribe, so that alienation by indi
vid\lals was inoperative. Hence the title of the Company 
to the lands, which they claimed to have bought, appeared 

1 See Rusden, Hist. of New Zealand, Vol. I., p. 241. The annexes quoted hy 
Mr Rusden appear omitted in the English Blue Book. Pad. Pap. 1145. 

9 Pari. ~ap. 1844. Rep. of Com. cn N. Zealand. 
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bad, to the Commissioner, appointed to investigate titles. 
On the other hand, Lord John Russell had agreed that, 
in consideration of the Company surrendering its lands to 
the Government, it should receive. as many acres as should 
be "equal to four times the, number of pounds stedlng," 
expended in purchasing lands, despatch of ships, build-, 
ings, &c. 

What was the meaning of this agreement? Lord Stanley 
strenuously; maintained that it only referred to such lands 
as the Company could show a just. title to. But, in any 
case, it was hardly possible to allow settlers, who had bona 
fide paid for their lands to the company, to be dispossessed, 
and a compromise was assented to by Lord Stanley. The 
conviction is forced home to one that, in the interests of 
the Maories themselves, it was desirable, that some modi~ 
fication should be made)n the Treaty of Waitangi, to 
prevent the deadlock which was its natural ,outcome. 
Meanwhile, such deadlock was well illustrated by the 
action of the House of Commons Committee of 1840,1 
wherein the majority, disagreeing with the proposed Report 
of the chairman, which was to some extent in favour of 
the New Zealand Company, put forward no rival Report, 
but merely reported the evidence to the House of Commons. 
Four years later, another Committee 2 arrived at more 
definite results. Their Report, drafted by the Chairman, 
Lord Howick, contained nineteen resolutions. After sacri
ficing to law and order, by a condemnation of the Company, 
in sending out settlers, "not only without the sanction, but 
in direct defiance of the authority of the Crown," it went on 
to condemn the Treaty' of Waitangi, to declare that under 
the treaty there was (no acknowledgment .of property " in 
all wild lands," and that the British, Government ought to 
claim all lands "not actually occupied and enjoyed by 
natives.j It further admitted the right of the New Zealand 
Company to the lands a-<varded them by the accountant, 
who had investigated their expenditure. . It ~s' one of the 
ironies of party government that the· confused affairs of the 

1 ParI. rap:, 1840. 9 Pari. Pap., 1844. 
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~ew Zealand Com~ny fell under its sway, so that, for the 
most part, Whfgs ~re found voting in its favour, "and 
Tories aga'inst it) When Lord Howick became Colonial 

10 and II Secretary he secured from Parliament better terms for the 
Vi~I~: COll}pany than some considered that it deserved. Lord 

. Howick also endeavoured by instructions to enforce his view 
of the Treaty of Waitangi, but the tide of of position was 
. too strong for him, and he discreetly yielded. ~ut even with 
the assistance of the English Government, the New Zealand 

\:. Company was unable to prosper, and finally:, in 1850, it 
\ resigned its Charter into the hands of the Crow~ 

The story of the. Colonization of New Zealand has aroused 
keen interest. It has been written under the indignation 
excited by the wrongs of a singularly interesting and romantic 
race. It has been written under the smart of financial jeal-. 
ousies. The case of the Crown versus the New Zealand 
Company had its colonial counterpart in the case of Auck
land versus Wellington. All this, however, cannot detain us 
here. For us the moral of the story lies in the danger of not 
knowing one's own mind, of being afraid to take in hand a 
definite policy. {rhc Colonial Office wanted to be just to the 
natives,"wanted in a mild way to develop British colonization, 

I but it never took the trouble to work but how the two objects 
were to be reconciledJ . 

The Nor were other consequences of this controversy of trifling 
V.~~~'fierd importance. }t was not well that the ~eformers of 1830 

sciloo1. should have b,come alienated and embIttered, and have 
declared that never again, after their experiences at the 
Colonial Office, would they take in hand the work oC 
colonization. Whateve~ their failings, they were not the 
mere land sharks whicll they have too often been repre
sented. There was some truth as well as much bitterness 
in the powerful pictures of the Colonial Office drawn by 
Gibbon Wakefield and C. Buller. "Our colonial system of 
government,"l wrote the former, " is the bureaucratic, spoiled 
by being grafted on to free institutions . . . it is like a tree 
without roots, all stem and branches apt to be bent any way. 

1 View oftlu Art ofColonisalion, p. 235 •. " " 
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... It sets off in one direction, and takes another the moment 
some interest or clique or association strongly objects to the 
first course. At one time the West Indian body in England 
suggests what it shall do, at another the Anti-Slavery society 
impels it ... conscious of feebleness arising from the want 
of a public on the spot to sustain it in doing right and pre
vent it from doing wrong,-fully aware of its own unpopu
larity as a bureaucratic institution in a free country,-well 
acquainted with the facilities which the free press and the 
free institutions of this country afford for pressing it disagree
ably. the Colonial Office but faintly resists anybody who may 
choose to make a business of pressing it." (Such, however, 
had hardly been the experience of the New Zealand Com
pany in its dealings with Mr Stephen.) 

C. Buller's description of Mr Mother Country is famous.1 

"In some back. room . . . you will find all the Mother 
country which really exercises supremacy, and really main
tains connection with the vast and widely scattered Colonies 
of Britain. We know not the name, the history or the 
functions pf the individual, into the narrow limits of whose 
person we find the, Mother country shrunk .•. he has a 
modest home in the outskirts of London, with an, equally 
modest establishment, and the colonist, who is on his .. road 
to the office, little imagines that it is the real ruler of the 
Colonies that he sees walking over one of the bridges, ?r 
driving his one horse shay or riding cheek by jowl with him 
on the top of the short coach, as he comes into town of a 
morning." (When the Secretary of State was a cypher like 
Lord Glenelg there may have been truth in this picture; but 
C. Buller had himself good reason to know that when strong 
men were in the saddle it made a difference whether one had 
1:0 deal with a Lord Stanley or a Lord Grey.) Again," There 
are rooms in the Colonial Office with old and meagre furni
ture, book-cases crammed with colonial gazettes and news
papers, tables covered with baize, and some old and faded 
chairs scattered about, in which those who have personal 
applications to make are doomed t? wait until the interview 

1 R~printed in Wakefield's Vie'lll of the Art of Colonisation, pp. 279'296. 
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can be obtained. Here, if perchance you shall some day be 
forced to tarry, -you will find strange, anxious· looking beings, 
who pace. to and fro in feverish impatience or sit d~ected at 
the table, unable in the agitation of their thoughts to find 
any o'ccupation to while away their hours, and starting every 
time that the door opens, in hopes that the messenger is come 
to announce that their turn is arrived. Those are men with 
colonial grievances. The very messengers know them, their 
business and its hopelessness, and eye them with pity as they 
bid them wait their long and habitual period of attendance. 
No experienced eye can mistake their faces, once expressive 
of health and energy, now worn by hopes deferred and the 
listlessness of prolonged dependence. One is a recalled 
Governor, boiling over with a sense of mortified pride and 
frustrated policy; another a judge, recalled for daring to 
resist the compact of his Colony; another a merchant, 
whose whole property has been destroyed by some job or 
oversight; another the organ of the remonstrances of some 
colonial Parliament; another a widow, struggling for some 
pension, on which her hopes of existence hang; and per
haps another is a man, whose project is under considera
tion. Everyone of these has passed hours in that dull but 
anxious -attendance, and knows every nook and corner of this 
scene of his sufferings • . • and, if by chance you should see 
one of them at last receive the long-desired Slj.mmons, you 
will be struck with the nervous reluctance with which he 
avails himself of the permission. After a short conference 
you will generally see him return, with disappointment 
stamped on his brow, and, quitting the Office, wend his 
lonely way home to despair, or perhaps te return to his 
Colony and rebel. These chambers of woe are called Tile 
Sigking Rooms, and those who recoil from the sight of 
human suffering should shun the ill~omened precincts." 

It must of course be remembered that these are the words 
of a partisan, but in their general indictment of bureaucratic 
government, and in their desire that,' so far as internal ques
tions were concerned, Colonies should be as far as pqssible 
independent self-governing communities, time has abundantly 
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justified the wisdom of the views held by Wakefield and 
Buller. In fairness to Wakefield, we must remember that 
his theory consisted of two branches, and that the part con
nected with municipal government appeared to him no less 
important than the part relating to the disposal of public 
lands. In another direction, the efforts of the school were 
noteworthy.' Recognising that in the past, the most success
ful emigration had been closely allied with religious in
fluences, they sought to enlist the aid of the churches in 
their undertakings. In founding Otago, they co-operated 
with the General Assembly of the Free Church of Scotland, 
and they settled Canterbury under the auspices of the It;ad
ing English churchmen of the day. By this means,a better 
class of emigrant was obtained than the kind of people who 
had, for the most part, emigrated since the New England 
Colonies were founded by non-conformity. Upon the whole, 
taking into consideration the founding of South Australia 
and New Zealand, and the influence exercised by it upon 
public opinion on such questions as the disposal of the 
Crown lands, responsible government, transportation, &c., 
the importance of the movement of 1830 can hardly be 
exaggerated. Even if, judging by tangible results, its 
immediate effect was limited, the ideas underlying it were 
big with the promise of a better day.1 

The period with which we are here dealing is remarkable Re- 'v 
on various grounds. Not only did it initiate a new mode sponsible 

, .' govern-
of dealing with Crown lands, and wItness some attempt ment. 
at colonization on systematic lines, it also solved the ques-
tion what' was to be the future mode of government .in 
the British Colonies. Moreover, to it belongs the final 
victory of Free Trade in the British Legislature. 
• (It has been. of~n said that responsible government 

1 As an example of how little the true moral of the loss of the American 
Colonies had been laid to heart under bureaucratic government, we may cite the 
well·known letter of O'Connell to one of his .. tail," who had got himself 
banished from decent soc1ety in this country, saying in effect, "Though I 
c8.n do nothing for you here, if you ,will retire from Parliament for the sake 
of the credit of our party, I will get you a place in the Colonies." Wakefield, 
View, etc. p. 145. 
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was conferred upon the British Colonies as a half-way 
house to peaceful separation, ,but much may be said 
against this view. The earliest and ablest advocate 
among BritisI:t statesmen, of full responsible government, 
was Lord Durham, through every page of whose famous 
Report there breathes a passion of Imperial patriotism~ 
strange enough at the time} It so happens that the 
Minister who. was mainly concerned with the granting 
to the Colonies of responsible government, has left behind 
him (a rare case with English politicians) his considered 
opinions on the relations between the Mother country and 
the Colonies. (In Lord John Russell's great speech 1 in 1850 
may be found the refutation of any such charge, though it 
must be admitted that there was a sting in the tail of 
Lord John's otherwise admirable speech. After dealing 
in the most satisfactory manner with, present questions. 
he most unnecessarily concluded with predictions about 
the remote future which, as we know from Lord Elgin,2 
deeply disturbed the mind of Imperial patriots)' That the 
generation with which we are here dealing had much 
confidence in the permanence of the colonial connection 
is not pretended, but it does not follow that statesmen 
were not therefore anxious to postpone as long as possible 
what they believed to be ultimately inevitable. 
(So far as Lord Durham and the Wakefield school.were 

concerned, it seems something of a paradox, as pointed out 
\by Merivale,s that the same men should. have been strongly 
'in favour of preserving to the Empire the benefit of the 
colonial lands, and should also have been the strenuous 
:advocates of granting to the Colonies full powers of govern
Iment, amongst which it would be difficult to withhold the 
control of the' public lands. But there can be no question' 
of the honesty and intensity with which both opinions were 
held.) ~isten to the language of Lord Durham: "I cannot 

1 Hans. N.S., Vol. eVIlI., p. 535. 
I Letters and Journals of Lord Elgin, ed. by T. Walrond, p. lIS. "Alas for 

that sting in the tail I .. . 
8 Note at p. 435 of Lectures on ColonisatioIJ and Colonus. 1861 ed. 
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participate in the notion that it is th~ part either of prudence 
or honour to abandon our countrymen when our government 
of them has plunged them into disorder, or our territory, 
when we discover that we have not turned it to proper 
account. The experiment of keeping Colonies, and govern
ing them well, ought at least to have a trial ere we abandon 
for ever the vast dominion, which might supply the wants of 
our surplus population, and raise up millions of fresh con
sumers of our manufactures, and producers of a supply for 
our wants." ~ (Note, too, the language of Lord John Russell 
in the Despatch! conveying the Queen's assent to the new 
Australian constitutions:" The colonists ... by their avowed 
desire to assimilate their institutions as far as possible to 
those of the Mother country, have proved that this sympa~hy 
was not merely the expression of a common sentiment arising 
from common origin, but connected with a deliberate attach
ment to the ancient laws of the community from which their 
own was sprung. Whilst continuing, therefore, to pursue 
their present independent course of progress and prosperity, 
I have the fullest confidence that they will combine with it 
the jealous maintenance of ties thus cemented alike by feeling 
and principle.' 

1 Report on Can., p. 2440 I ParI. Pap., 1855. 



CHAPTER II 

Canada. RETURNING to the history of Canada, it has been already 
seen in what circumstances of gloom the period opened. (In 
Lower Canada the long conflict between the Assembly and 
th,e Executive 'Was hastening to a crisis. The ultimate aim 
of the Assembly was doubtless to assert a Canadian nation
ality against the progressive intrusion of the English race, 
but the unhappy condition of the Constitution 'enabled it to 
fight at an advantage. "Having no responsible Ministers to 
deal with, it entered upon that system of long enquiries, by 
means of its Committees, which brought the whole action 
of the Executive immediately under its purview, and trans
gressed our notions of the proper limits of Parliamentary 
jnterference. Having no influence in the choice of any public 
functionary, no power to procure the removal of such as were 
obnoxious to it on merely political grounds, and seeing almost 
every office in the ,Colony filled by persons in whom it had 
no confidence, it entered on that vicious course of assailing 
its prominent opponents individually, and disqualifying them 
for the public service by making them the subjects of en
quiries and consequent impeachments, not always conducted 
with even the appearance of a due regard to justice; and 
when nothing else would attain its end of altering the policy 
or the composition of the Colonial Government, it had re.; 
course to that uitima ratio of representative power, to which 
the more. prudent forbearance of the Crown has never driven ( 
the House of Commons in England, and endeavoured to dis
able the whole machinery of government by a general refusal 
of the supplies.'" The practice of passing the most important 
laws in a temporary form was reduced to a general system, 
so that by "tacking" their own proposals to necessary 
measures, ,the majority might compel the Governor and 

1 Lord Durham, R~. tin Can., p. 57. 
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Council to agree to the former. Another provision of the 
Constitution led to calamitous results. It was not necessary, 
as in Parliament, to obtain the previous consent of the Crown 
to money votes. Hence ensued a perfect scramble among 
the members of the Assembly to get as much as possible of 
the public funds for their respective constituents. The revenue 
was dispensed by Commissioners named by the Legislature, 
and this patronage was turned by the Assemblies to their own 
account. In Upper Canada the same constitutional difficulties 
were at work, although not aggravated by race distinctions. 
The" family compact" was opposed by a party of reformers, 
while, in addition, there was a very numerous body of British 
new-comers, whose sympathies swayed about according to 
their view of the principle at stake. 

In this state of things, Lord Gosford, Sir C. Grey, and 1835. 
Sir G. Gipps were appointed Commissioners to settle matters, 
Lord Gosford being appointed Governor. The- Commis
sioners' instructions were of a most conciliatory character, 
and Lord Glenelg was able to affirm in the following year 1836. 
that" no single complaint :has been alleged which has not 
been either promptly removed or made the subject of im
partial enquiry." Some difficulty 1 arose from the behaviour 
of William IV., who had not taken to heart the moral of 
his father's proceedings. Death, however, intervened before 
it could be known how far his obstinacy would have 
carried him. In spite, however, of conciliatory measures 
no good resulted. The ignorant and easily-led Lower 
Canadian people had' thrown themselves into the arms 
of the vain and shallow Papineau, and in 1837 rebellion 
broke out. In Upper Canada the rebellion was a very 
small affair, and even in Lower Canada it was easily 

• quelled. But the more difficult question remained what 
was to be done: 

In 1838 the Canadian Constitution was suspended,' and 
Lord Durham appointed "High Commissioner for the ad
justment of certain important questions. • • . respecting the 
form and' future government" of the two Provinces. I have I 

' 1 See Melbourne Papers, p. 349., 
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already freely quoted from the pages of his Report.1 Its 
extreme ability surprised the London world, which had 
hitherto seen in Lord Durham only the enfant terrible of 
the Whig party. It is hardly too much to say that this 
Report is the most valuable document in the English 
language on the subject of Colonial Policy. (Its final 
recommendations involved the union of the two Canadas, 
the constitution of a plan of Local Government by elected 
bodies, and the· establishment of a general Executive on 
improved principles. "The responsibility 2 to the United 
Legislature of all officers of the Government, except the 
Governor and his Secretary, should be secured by every 
means known to the British Constitution. The Governor 
• . . should be instructed that he must carry on his govern
ment by heads of departments, in whom the United Legis
lature ~hall repose confidence j and that he must look for 
no support from home in any contest with the Legislature, 
except on points involving strictly Imperial interests." 
Other important recommendations dealt with the Legislative 
Council, the Public Revenue, the securing the independence 
,of the Judges, and the adoption of the rule that no money 
'votes should be allowed' to originate without the previous 
·consent of the Crown. On the disposal of the Crown lands 
,and on emigration, Lord Durham put forward the views to 
be expected from a powerful supporter of the Wakefield 
theory~ That Lord Durham's mission was a brilliant success 
few C~nadianshave ever doubted. Unhappily, however, in 
the measures he took after the rebellion, while doing sub
stantial justice and satisfying Canadian public opinion, h'e 
went beyond the letter of the 'law, and so, under the party 
system; could be pounced upon by his adv~rsaries. Attacked, 
by Lord Lyndhurst, by Lord Brougham, and by the Duke 
-of Wellington, who for once seems to have preferred party 

1 I am aware that contemporary gossip credited C. Buller with the authorship 
,of it, but the conclusive answer to this is that the style is quite different from that 
of C. Buller's oWn Report as assistant Commissioner. 

I s p. 241. The expression" responsible government" first occurred, I believe, 
in a petition from Upper Canada presented to Parliament by !\Ir Stanley in 1829. 
See MacMullen's Hist. of Canatia. , 
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to British interests, he was practically deserted by the 
Government, and threw up his office in a huff. In any 
case he had done the work entrusted to him, and it was 
by a happy decision of fate that his own son-in-law should 
have been the Governor, who, by his success in working out 
fairly Lord Durham's views of government, should have 
made" the real and effective vindication of Lord· Durham's· 
memory and proceedings." 1 Meanwhile, at the time of his 
resignation, matters were far from clear. The House of 
Commons had added to the difficulty by passing a resolu
tionS in 1837, at the instance of Lord John Russell himself, 
which denied to Canada responsible government on the 
English model. That Minister now adopted a kind of 
half-measure. In his instructions to Poulett Thomson, II 
Lord Durham's successor, he wrote :-" You will under
stand, and will cause it to be generally known, that here
after the tenure of Colonial offices, held during Her Majesty's 
pleasure, will not· be regarded as equivalent to a tenure 
during good behaviour.'" On this question nothing can be 
more instructive than to compare the different views of 

tl:;ord Sydenham, Lord Metcalfe, and Lord Elgin, all men 
of first-rate ability. The difficulty for Poulett Thomson, 
who had been an active member of Parliament, to adopt 
the role of a Governor, who reigns but who does not 
directly govern, was immense.6 C'I have told the people 
plainly," he wrote, "that, as I can~ot get rid of my re
sponsibility to the Home Government, I will place no 
responsibility on the Council; that they are a Council for 
the Governor to consult, but no more) Either the Governor 
is the Sovereign or the Minister. If the first, he may have 
Ministers, but he cannot be responsible to the Government 

• at home, and all colonial government becomes impossible. 
He must, therefore, be the Minister, in which case he can
not be under the control of men in the Colonies." Lord 
Sydenham's own way out of the 'difficulty was to plunge 

1 LItters andJournals of Lord Elgin, p. 41. 9 Ham. N. S., Vol. 36, p. 1305. 
I Afterwards Lord Sydenham. 4 Pari. Pap., 1839. : 
• Memo;r of Lift of Lord Syden"a"" by G. P. Scrape. 

U 
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boldly into the strife of politics, and by dint of his own 
powerful personality, to carry one side to victory. In his 
own opinion his success was complete, but shrewd 1 onlookers 
were of opinion that, had he lived, his system must very 
soon have broken down. Under the short government of 
of his successor, Sir C. Bagot, responsible government ob
tained fairer· play, but difficulties again arose with the 
appointment of Sir C. Metcalfe.! In spite of his great 
ability and high character, it may be doubted whether 
Metcalfe was quite the right man in the right place as 
Governor General of Canada. His Indian experience 
weighed too heavily on him. He was wont to compare 
his position to that of an Indian Governor,s who should 
have to rule through the agency of a Mahometan Ministry 
and Parliament, a strange comparison in the mouth of the 
Governor of a free British Colony. ern his mind the conflict 
was not between rival parties, but between loyalist and 
rebel.) He did not foresee the saving virtue which attends 
the sense of responsibilitY1 The period of his government 
was a heroic struggle with disease and death; yet, with 
all his greatness of character, as a· colonial statesman, he 
must be classed amongst those of little faith. . 

Very different was the case of his successor, ~ord Elgin. 
Frankly and freely adopting responsible government, he 
yet clearly demonstrated that, under responsible govern
ment, there was still a great part, which a Govetnor might 
play.4 "Incessant watchfulness and ~ome dexterity" were 
needed to prevent Governors "from falling into the nlant 
of mock sovereignty or into the dirt and confusion of local. 

, factions," but' he showed in his own person that it could 
be done. He was the first great colonial Governor who 
realised the Governor's special business, as the missioner' 
of the Greater England idea. "You must renounce the 
habit," /; he declared, "of telling the Colonies that the 
colonial is a provisional· existence. You must allow them 

1 Pamphlet by (?) Wakefield, .A View of Sir C. Metca!fe's GtnJern",ent, 1844. 
9 Afterwards Lord Metcalfe. a Lift of Metca!fe, by Kaye. 
• Letters and Journals, p. 41. a March 23, 1850, p. u6. 
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to believe that, without severing the bonds, which unite 
them to Great Britain, they may attain a degree of per
fection and of social and political development, to which 
prganized communities of free men have a right to aspire." 
Again,l II I have been possessed (1 use the word advis_edly, 
for I fear most persons in England still consider it a 
case of Possession) with the idea that it is possible to 
maintain, on this soil of North America, and in the face 
of a Republican America, British connection and British 
institutions, when you give the latter freely and trustingly. 
Faith, when it is sincere, is always catching, and I have 
imparted this faith, more or less thoroughly, to all Cana
dian statesmen, with whom I have been in official rela
tionship, since 1848, and to all intelligent Englishmen, with 
whom I have come in contact since 1850." "I believe it 
is equally an error to imagine with one old fashioned party, 
that you can govern such dependencies as this, on the 
antiquated bureaucratic principle, by means of rescripts from 
Downing Street, in defiance of the popular legislatures, 
and on the hypothesis that one local faction monopolises 
all the loyalty of the Colony; and to suppose· with the 
Radicals that all is done when you have simply told the 
colonists . to go to the devil their own way." He recog
nised S that, after that the bonds formed by commercial pro
tection, and the disposal of local offices, were severed,· it 
was especially desirable that the prerogative of the Crown, 
as the fountain of honour, should be employed, as a means 
of attaching the outlying parts of the Empire to the throne. 
It is not .the least of Lord Grey's services to his country 
that he should have selected Lord Elgin,S at the time, a 
political opponent, for the government of Canada) 

• In dealing with the question' of responsible government 

1 Sept. 1852, p. 126. 2 Despatch, Feb. 18, 1853, p. H4. 
I Carlyle's language as to Colonies in "The New Downing Street" Latter 

Day Pamphlets, illustrates in a remarkable manner both his strength and his 
weakness. On the one hand he recognises to the full the value of Colonies: "we 
propose through Heaven's blessing to retain them a while yet!" On the other 
hand, through ignorance of the facts, he is most unfair to Lord Elgin: "¥ajesty's 
Chief Governor in fact 'seldom appearing on the scene at all, exceJ,>t to receive 
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we have travelled ahead, but must return to the imme
diate measures, taken in consequence of Lord Durham's 

3 ~d 4 Report. The Reunion Act, passed in 1840, came into 
Vlc3~: force in February 1841. (At the time there seemed good 

reason for the view that, in the long run, either Lower 
Canada must be cOQverted into a British Colony, or else 
it would be lost to England; and on this assumption the 
Reunion Act was a necessary measure) Indeed, from any 
point of view, it appeared, for the time being, necessary • 

. At the same time, it would seem that, here again, the true 
view was that put forward by'1:..ord Elgin :1_" Let them 
feel that their religion, their habits, their prepossessions, 
their prejudices if you will, are more considered and r~
spected here than in other portions of this vast continent. 
and who will -venture to say that the last - hand which 
waves the British flag on American -ground may' not - be 
that of a French Canadian?', crhese things, however, were 
on the knees of the gods. The immediate necessity was 
to secure for the combined provinces such an Assembly, 
as might be trusted not to intrigue against the English 
connection.) \Vith regard to the Legislative Council, the 
Act of 1840 proceeded on the old lines. It remained 
nominated, and nQ attempt was made to revive the idea 
of creating a hereditary. aristocracy. With the passage of 
this measure, and the ·granting by a subsequent statute to 
the Canadian Legislature the complete control over the-

. whole expenditure of the Colony, Colonial policy with re
, gard to Canada entered upon a new phase. (Henceforth the 
old regime of bureaucratic interference was at an end, and 
under responsible government the Colony was to work out. 
to its own great advantage, its own salvation. The Act 
of 1867, which established the Confederate Dominion, was 
the fit consummation of the labours of the men of an 

the impact of a few rotten eggs on occasion, and then duck in again to his private 
contemplations." In truth, Lord Elgin's was just the character Carlyle should 
have admired, but the prophet could seldom see good in a contemporary until he 
had offered incense at the Chelsea shrine. 

1 Letters and Journals, p. 54. 
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earlier day. Lord Durham and Lord Elgin would have 
rejoiced to have seen this realization of their own best 
hopes) , 

In closing the chapter' of Canadian history, which deals 
with the working of the Union, it will be well to recall the 
emphati~anguage 1 of Sir Edmund Head written in 1857. 
The inestimable value of the Union appeared to him to lie in 
the moral discipline it had given.' (" If it is difficult for any 
statesmen to steer their way amid the mingled interests and 
conflicting opinions of Catholic and Protestant, Upper .and 
Lower Canadian, French and English, Scotch and Irish, con
stantly crossing and thwarting one another, it is probably to 
the action of these very cross interests and these conflicting 
opinions that the whole united Province will; under Provi
dence, in the end, owe its liberal policy and its final success. 
In such circumstances, constitutional and Parliamentary 
government cannot be carried on except by a vigorous atten
tion to the reasonable demands of all races and of all 
religious interests." (W,e thus see how that Union,whieh, as 
at first adopted, was a mere counsel of despair, proved an 
indispensable training ground, in the practice of tolerance, and 
of those qualities, in the absence of which free g~vernment 
either results in anarchy or in a veiled despotism. 

It is not proposed here to deal with 'the boundary ques
tions, settled by the Ashburton Treaty or by the Oregon' 
Agreement. Directly.as those questions affected Canadian 
interests,it was foreign policy not colonial policy, which 
dictated the action of England. One cannot help noting, 
however, the extreme inconvenience of such questions being 
settled, without the party most affected having a word to 

• say in the matter. The American States, interested in the 
boundary question, were represented by their own Com
missioners, and received a money compensation for the 
territory of which they were deprived. But no such vigil-' 
ance was shown on behalf of Canadian interests. The con
sequences might have been foreseen. To this day, there is 
no Canadian, who does not honestly believe that Lord 

1 Pari. Pap. 1857.8. 
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Ashburton shamefully gave away Canapian rights. Had 
Canada been herself represented, the case would have been 
different. It is at least unfortunate that the Mother country 
did not anticipate, when Canada was comparatively weak, 
the course she afterwards adopted, when the Colony had 
become of much account. 

Hudson's Mention has already been made of the Charter to the 

C Bay Hudson's Bay Company, and of the recognition of its rights ompany. 
in the Treaty of Utrecht. As, however, we find so generally 
to have been the case, no attempt was made to fix the exact 
boundaries between Canada and the territories of the Com
pany. A distinction has to be drawn between the trading 
and the territorial rights of the Hudson's Bay Company. 
With regard to the trade monopoly, the general opinion of the 
highest legal authorities appeared to be that however wrong 
the original grant may have been, as against the statute 
forbidding monopolies, the long acquiescence of the English 
Parliament rendered it practicaHy impossible to question the 
grant. With regard to the other question,-did or did not 
Ruperts land include the fertile belt from the Lake of the 
Woods to the Rocky Mountains? - the law officers of 
the Crown carefully refrained fro~ expressing an opinion. 
Upon the whole it would appear that whatever may have been 
the original intentions of the French, English law regarded 
Canada as bounded on the West by the Mississippi, or a line 
drawn ext,:!nding it, so ~at, to whomsoever this district pe
longed, it hardly belonged to Canada. It was not, however, on 
dry legal rights that the question came up ultimately for settle
ment. While the monopoly !)f the Hudson's Bay Company 
may be defended, as on the whole favourable to peace, 
and to the interests of the Indians, it was, from the nature of , 
things, opposed to the opening out and settlement of the 
country. A new departure had indeed been made in 181 I, 

when a vast tract of land was sold to Lord Selkirk for the 
purposes of the Red River settlement. But this experiment 
was a disastrous failure, and in 1838 the Company repur
chased the land. So far as trading rights were concerned, 
the Hudson's Bay Company was able to fqrtify its position 
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by amalgamating wi.th' the powerful North-West Company 1821. 

which had been formed as its rival. A grant of right of 1805. 

exclusive trade over practically the whole North-West was 
obtained for twenty-one years, and ~enewed in 1838 for a 
second term. As time went on, however, and the settled 
provinces of Canada grew in population and importance, it 
became more and more recognized that a state of things, 
under whi!=h vast tracts of land were practically sealed up, 
could not be much longer endured. In 1857 the whole 
subject was carefully considered 1 by a Parliamentary Com
mittee. Observe the tone of the Company's witnesses. The 
Red River Settlement had been" an unwise speculation" and 
"had failed." "The climate is not favourable." The Saskat
chewan was a country capable of settlement only "when 
the population of America became so d~nse that they' are 
forced into situations less fit for settlement than those they 
occupy now." The Report of the Committee proved a 
colourless document, and, in effect, postponed the decision 
of the question. A more practical way of dealing with the 
matter had been proposed by Mr Gladstone, and only lost 
by the casting vote of the Chairman. He proposed that 
the country capable of colonization should be withdrawn 
from the jurisdiction of the Hudson's Bay Company, and that 
its rights should rest henceforth on the basis of statute. 

The Report of the Committee, at least, showed the direc
tion in which opinion was moving, and" when in 1858 the 
discovery of gold caused an influx of settlers into" certain 
wild and unoccupied territories .. . commonly" known as 
New Caledonia, henceforth to be known as British Colum
bia," the greatest care was taken that the' new Colony 
should be free of any claims to monopoly from the Hud
son's Bay Company.! "All claims and interests," wrote 
Sir E. B.. Lytton, "must be subordinated to that policy 
which is to be found in the peopling and opening up of 
the new country, with the intention of consolidating it, as 
an integral and important part of the British Empire." "You 
will keep steadily in view," he added, " that it is the desire of 

1 Pari. Pap., 1857. 2 Pari. Pap., 1859. 
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th~s country that representative institutions and self-goverI\
ment should prevail in British Colonies, when by the growth 
of a fixed population, materials for those institutions shall 
be known to exist; and to that object you must. from the 
commencement. ai'm and shape your policy." When one 
compares this action of Sir E. B. Lytton with the ready 
acquiescence with which a few years earlier Lord Grey had 
conferred Vancouver Island on the Hudson's Bay. Company, 
one recognizes the importance of the growth of opinion in 
moulding policy. , 

Australia. In turning to Australia, we note the same tendency to 
progress. Whatever may have been the fears of the genera
tion which witnessed the American Revolution, and of their 
immediate successors, such fears were now a thing of the past. 
Lord John Russell and Lord Grey, the special inheritors of 
the Whig tradition. could hardly advocate England playing 
the autocrat towards her own Cplonies; and the Tory states
man, who in his'stalwart old age was to dish the Whigs, was 
not the man to be guilty of political timidity. It is a curious 
coincidence that the Minister. who. under the influence of 
Disraeli, was twenty-five years later to launch England on 
the stream of democracy, was also the creator in Australia 
of those popular institutions which have gone so far. The 

5 and 6 measure introduced by Lord Stanley, and passed by both 
ViC.76. Houses of Parliament without a dissentient voice. created ,a 

new legislative council for New South Wales. It was to con
sist of thirty·six members; of whom twenty-four were to be 
elected, and twelve to be appointed by the Crown. Not 
more than half of the nominated members were to be offi- -
cials. Electors were to be freeholders in land, or tenements of 
the value of £200, or householders occupying houses of the 

\

value of £20. An unfortunate provision sought to force local 
government down the throats of the colonists, by empower
ing the Governor to incorporate the inhabitants for purposes 
of local government and to appoint the first local bodies. 
Half of the expense of the police establishment of the Colony 
was thrown on the district tates, and powers of distress and 
sale were conferred on the central authority as against a 
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defaulting district; and thus a measure which was intended 
as a boon became a cause of heartburning and of struggle, 
in which the colonists resisted, with ultimate success, the 
resolute Gipps. Here again a sermon was, preached on the 
difficulty of settling internal colonial affairs in Downing 
Street. Van Diemen's Land was included in the title of 
the Act, but no attempt was made to introduce representa
tive institutions in a community where convicts and ex-con-
victs still outnumbered the rest. • 

Another Act dealt with the case of South Australia. Its sand 6 

provisions were partly financial, settling, to a great extent, x;~· c. 
the liabilities of the Colony; but, by a curious clause, power 
was given to establish anyone of three different forms of 
government. The . legislature was to· consist either of the 
Governor, a nominated Council, and an Assembly, to be 
elected by the freeholders and other inhabitants, or of the 
Governor and a mixed Council, as in New South Wales, or 
else-which was the course adopted-of :aGovernor and a 
nominated Council. (Lord Stanley not unnaturally con
sidered that, before introducing the element of .popular 
representation, it 1 "should be made evident that the inter-
nal resources of the Colony are fully adequate to provide 
for its own expenditure, and also that permanent provision 
should be made for certain fixed· and definite expenses, on 
account of the civil government of the Colony.) 

The case of Western Australia was met by a short bill con
tinuing the existing Act for its government. ~n elaborate 
and ambitious scheme for the government of ~ew Zealand 
was put forward by Lord Grey in 1846. New Zealand was 
to be divided into two provinces, each having a Lieutenant 
Governor and provincial Assembly. The provincial Assem
blies were to consist of nomina' ted Councils and representa
tives elected by municipalities, which were now to be created. 
A general Assembly for the Colony was to consist of a nomin
ated Council and of representatives elected .by the provincial 
Assemblies. The Maories were practically excluded from 
the franchise for municipalities, by a provision which obliged 

1 Pari. Pap., 1842. 
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electors to be able to read and write English. It is not worth 
while to waste time over this statute, as in fact its provisions 
were never put in force. Luckily, a strong man was at the 
helm in New Zealand, and Captain Grey, in effect, reported 
that the Statute was unworkable. Lord Grey at once yielded, 
and a Bill was passed suspending the Constitution for five 
years, and practically enabling the Governor to deal with the 
matter as might seem best to him. The idea of making 
munic;ipalities the constituent bodies for the representative 
Assemblies appears to have been a favourite one with Lord 
Gr~y. In 1847 we find him proposing so to act in the case 
of the Australian .Colonies. He was, however, met with such 
a storm of disapproval that he at once withdrew the proposal. 
He .. had no wish to impose upon the inhabitants ... a 
form of government not' in their judgment suited to their 
wants." 1 

Warned by past failures, Lord Grey proceeded circum
spectly. He revived the ancient practice of calling upon 
the Committee of the Privy Council for Trade and Pianta
tions to act as a deliberative body (its functions having fox: 
a long time become merely nominal so far as colonial ques
tions were concerned). With this object the Board of Trade 
was strengthened by the addition of Lord Campbell, Sir E. 

April 4, Ryan and Sir j. Stephen. The Report 2 was drafted by 
1
849. Stephen,. and .set out. the lines on which the Constitution 

Act of 1850 was based. It recommended the establishment 
of Port Phillip as a separate Colony. On the question of a 
single or bi-cameral legislature, it pronounced in the abstract 
strongly in favour of the latter. At the same time, the single 
chamber system held the field in New South Wales. Custom 
appeared to have attached the colonists to it. All, therefor", 
that could reasonably be done was "to leave to the Legisla
tures now to be established the power of amending their own 
constitutions by resolving either of these single Houses of 
Legislature into two Houses." The Legislatures should be 
entrusted" with the power of making any other amendments 
in their own constitution, which time and experience may 

ll'arl. Pap., 1847. 'Ld. Grey's Col. Pol., Appendix A, Vol. II. 
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show to be requisite." At the same time, no Act in any· way 
enlarging, retrenching, or altering the constitution of that 
Legislature ought to be valid, until expressly confirmed 
and enacted by the Queen in Council. The Committee were 
strongly convinced of the necessity of municipal bodies. In 
order to induce the Colonies to establish thein, they recom
mended that a portion of the Land Fund should be placed 
at the disposal of the District Councils for subjects of local 
concern. On the question of the tariff, they foresaw grave 
inconvenience if there should be various distinct tariffs 
within Australia, and they therefore recommended the es
tablishment of one tariff, common to them all. This should, 
in the first instance, be fixed by the Imperial Parliament, 
and afterwards should be one of the ten subjects 1 reserved 
for the decision of a General Assembly to be elected by the 
Legislatures of the different Australian Colonies. (It is very 
significant of the tone of thought of the day that among-
these ten subjects the question of common defence is not 
mentioned.) In advocating a Federal Australia, the Com-
mittee were in advance of public opinion, whether English 
or Australian. The clauses dealing with this subject were 
withdrawn from the Bill. In other respects, the measure, I~ and 14 

as passed, gave substantial effect" to the recommendations of r~~· c., 
the Report. Port Phillip was constituted a separate Colony 
under the name of Victoria, and the Act applied to all the 
Australian Colonies. Its effect was undoubtedly greatly 

1 The ten subjects were :
I. The imposition of duties. 
2. The conveyance of letters. , 
3. The formation ofrailways, etc., traversing more llian one colony. 
4. Erection and maintenance of beacons. . 

• s. Shipping charges. 
6. Establishment of a Supreme Court. 
7. Determining its jurisdiction. 
S. Regulation of weights and measures. 
9. The enactment of laws affecting Colonies represented on any other subject 

on which the General Assembly should be desired to legislate by addresses from 
the Legislatures of all those Colonies. 

10. The appropriation to any of the preceding objects of such sums as may be 
necessary, by an equal percentage from the revenue raised in all the Australian 
Colonies, in virtue of any enactments of the General Assembly. 
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to enlarge the powers of the New South Wales" Legislative 
Sec. 14. CounciL The appropriation of the whole of the colonial 

revenue, with the exception of the proceeds of land sales, 
was henceforth placed under the local Government, and full 

Sec. 27. power was given to impose custom duties, provided they were 
not of a differential nature. All salaries, except those of the 
Governor " and Judges, were "placed under the ordinary con
t",ol of the Legislature. In the words of its Parliamentary 
draftsman, '(The Bill, in effect, proposed one resolution, viz., 
that it was expedient to leave the form of their institutions 
to be dealt with by the Colonial Legislatures." 1 

In spite of all this, the measure was met by the New 
South Wales Legislative Council with an address of in
dignant remonstrance, in which, under the guise of consti
tutional objections, they perhaps concealed their chagrin at 

Sec. 32• the loss of the rich district of Port. Phillip. The provision of 
the measure which invested the Legislative Councils with the 
most ample power of amending their own constitutions, was 
of far-reaching importance. Under it, when the time was 
ripe for responsible government, its introduction came to 
pass without friction, and with no opposition from English 
statesmen. 

"'.Zealand The question of the constitution of New Zealand was 
Is:a'!d 16 settled in 1852 by an Act introduced by Sir J. Pakington. 

Vlc7~: The measure adopted the recommendations of Governor 
Grey. Six Provinces were created, each of which was to 
have a Superintendent, chosen by election, and a Provincial 
Council, consisting of not less than nine members. The 
qualification of members and of voters was the same, viz., 
the possession of freehold of the value of £ So, or of lease
hold of the annual value of £10, or the occupation of a houst! 
of the annual value of £10 in a town or of £5 in country 
districts. The District Councils were restricted from legislat
ing on thirteen specified subjects, and power was given to the 
Governor to disallow Bills passed by the Provincial Councils. 
The General Assembly was to consist of the Governor,"a Legis
lative Council and House Qf Representatives. The members 

1 Mr Coulson in ParI. Pap., 18So. 
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of the Legislative Council, consisting of not less than ten 
members, were to hold their seats for life. The qualification 
of voters for the House of Representatives was to be the 
same as for the Provincial Councils. "Whereas it may be SeC;71. 

expedient that the laws, customs and usages," of the Maoris, 
"should for the present be maintained for the government 
of themselves . . • and that particular districts should be set 
apart within which such laws, usages and customs shall be 
preserved," power was given to the Crown to make provision 
for the purposes aforesaid, "any repugnancy of any such 
native laws . • • to the law of England ••. notwithstand-
ing"; and this power was delegated to Governor Grey. For 
the first time in Australasia the right was conferred by Statute Sec. 72. 

upon the colonial authorities to deal with the public lands 
as they might see fit. . 

In another respect, the New Zealand Statute had important 
consequences. Wakefield was now a New Zealand colonist, 
and at his instigation the Assembly claimed from the acting 
Governor the full grant of responsible government. Applica
tion was made to England, whence, in December 1854. the 
answer came that the Ministry "had no objection whatever 
to offer to the establishment of the system known as respon
sible government." 1 The Imperial Government had "no 
desire to propose terms, or lay down restrictions, except . . • 
the making provision for certain officers who have accepted 
offices on the equitable understanding of their permanence." 
Legislation was not necessary, except for the purpose of 
securing the pension of retiring officers. This reply has 
been severely handled,S upon the ground that it amounted 
to a virtual betrayal of the Maoris; and it is certainly strange 
that the despatch contained no reminder of the rights of the 
natives under the Treaty of Waitangi. At the same time: 
any attempt to keep native affairs out of the hands of the 
Colonial Executive must have ended in constant friction; 
and on the dry, constitutional aspect of the question; it is 
difficult to show. that the Home Government were in the 

1 Pari. Pap., 1855. Sir G. Grey was the Secretary of State. 
S See Rusden's Hist. of N. Zealand, Vol. II. ch. ix. 



318 BRITISH COLONIAL POLICY 

wrong, although the New Zealand Act did not on its face 
contemplate responsible government. 

Removal There is one pleasant feature in connection with the history 
ofcolonial f h . f A l' If h questions 0 t e questIOn 0 ustra Ian se -government. Bot the 
from party great English political parties were agreed on a policy of 

arena. liberal concession. It is true that Mr Gladstone has as
serted 1 that Liberal Administrations gave the Colonies 
"popular and responsible government," but this assertion is, 
at best, most misleading. In fact, so far as the harmony 
between the Mother country and the Australian Colonies 
was, at the time disturbed, it was through the action of the 
Whig Minister, Lord Grey. With all his great gifts both of 
head and heart, Lord Grey proved singularly unhappy in his 
management of the Colonies. At the slightest pretext he 
would discharge a constitutional homily, which,. what
ever its merits as literature, did not tend to promote good 
feeling. No one, I think, can have read carefully his history, 
without, while recognising the excellence of his intentions, 
also recognising something of the reason, why' those good 
intentions had often such unhappy results.2 Shortlived as was 
Sir John Pakington's connection with the Colonial office, it 
was long enough for the New South Legislative Council to 
date from it the commencement of "a new and auspicious 
era" in the government of the Australian Colonies.s The 
remonstrances which had been met by Lord Grey with 
didactic snubbings· received a friendly treatment. The 
revenue from the gold fields was at once yielded to the 
colonial legislatures. While" unable to concede the claim 
advanced on behalf of the administration of the waste land 
as one of absolute right" Sir J. Pakington agreed,4 "that 

1 Midlothian Address, 1880. 
I co Lord Grey was possessed with the idea that it was practicable to give repre

sentative institutions, and then to stop without giving responsible government
something like the English Constitution under Elizabeth and the Stuarts. He 
did not understand either the vigorous independence of an Anglo-Saxon commun
ity, or the weakness of an executive, which represents a democracy. So evl!nts 
took their course and left his theories behind." - Lord Blachford (writing in 
1885). The L.tters of Lwd Blackford, ed. by G. Marindin, p. 297· . 

8 Pari. Pap., 1854. • Pari. Pap., ~852-3. 
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under the new and rapidly changing circumstances of New 
South Wales, the time is come at which . . . the adminis
tration of those lands should be transferred to,the colonial 
legislatures, after those changes in the Constitution, which are 
adverted to in the Petition." On the question of the Con
stitution, the Conservative Government 'recognised that ., the 
rapid progress of New South Wales in'wealthand population 
renders it necessary that the form of its, institutions should 
be more nearly assimilated to that prevailing in the Mother 
country." No direct mention is made of responsible govern
ment, but, in expressing agreement with the view that the 
new Constitution should be in its outlines similar to. that of 
Canada, Sir John Pakington in effect foreshadowed such 
government. It was reserved for later times to find in these 
transactions the material for party boastings; when the 
Duke of Newcastle succeeded to the Colonial Office, he was 
content 1 "cordially" to adopt the conclusions of his Tory 
predecessor. 

What is especially striking in the English statesmen of the 
day is their attitude of caution. The Statute of 1850 had 
very wisely left it to the colonial legislatures, to make 
or mar their own constitutional future, and it was gener
ally recognised that the less England meddled in the 
matter the better for all parties. When the colonial 
Bills dealing with the question arrived in England, it' 
was found that only the Bill from Van Diemen's Land 
could be assented to at once: the New South Wales and 
Victoria Bills requiring the omission of clauses entrenching 
on the prerogatives of the Crown. The English Parliament, 18 and 19 

however, while making the necessary omissions, was careful ~ic. d 55 
in all other respects to retain the t'psissima verba of the- 4 an • 

eolonial measures. When Sir R. MacDonell, the much
contriving Governor of South Australia, suggested a new 
scheme of constitution, with only a single chamber and with-
out responsible government, the Secretary of State, Mr 
Labouchere, was 2 "anxious to place it on record, that Her 
Majesty's Government are ,themselves no parties to such a 

1 Par/, Pap., 1852-3. ~ ParI. Pap., 1856. 
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deviation from what was originally intended." At the same 
time, "if the legislative Council were of opinion that respon
sible government was not in accordance with the wants or 
sentiments of the South Australian community, they were 
no doubt. at liberty to take such steps as might have· the 
effect of postponing or rejecting it." The keynote of 
English policy is found in the wise words 1 of the Duke of 
Newcastle, "it appears to me therefore that, while public 
expectation is as yet but little excited on the subject of 
responsible government, it is very desirable that we should 
prepare ourselves to regard its introduction as a -change, 
which cannot be long delayed and for which the way should 
be smoothed as far as possible." 

Victoria. No one, I think, cali doubt, who has studied the his
tory of the early years of Victoria, but that, had English 
statesmen shown less sagacity, the consequences to the 
Empire might have been serious. A community, largely 
recruited from the most restless and lawless classes of Europe 
and America, found itself working out its own salvation 
under the solemn shelter of English constitutional precedent. 
Who .can doubt but that, had not the mos~ prescient antici
pation of the Governor Sir Charles Hotham been verified, 
and II the popular anger directed, not against the connection 
with the old country, or against the Governor, but against 
their own chosen Government, and their disputes and political 
animosities exclusively confined to themselves," 2 the English 
people might have woke one morning to hear that a Victorian 
republic had been proclaimed.· In no community was it 
more necessary that the Queen's representative should be 
above and beyond parties. As it was, the abortive insur
rection at the gold fields, which had been merely directed 
against the payment for licences, was not succeeded by a: 
more dangerous kind of constitutional sedition; and the battle 
of political faction, it must be admitted fierce enough, was 
carried on in the broad light of day, and with the check, 
which the possibility of attaining to power, must always 
impose on the most reckless demagogue. 

1 Pari. Pap., 1854. I ParI. Pap., 1856. 
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(In this state of things, and when the moulding of their N!lw.Con- .... 
constitution had been wisely left to the colonists themselves,Stltuttons. 
it scarcely belongs to the story of British Policy to deal with 
the constitutions thus created;) It is strange to read in the 
Report of the Committee of the New South Wales Legisla-
ture drafted by Wentworth, perhaps the most interesting and 
powerful personality which Australian political life has yet 
produced, the words," They have no wish to sow the seeds 

, of a future democracy/' 1 It was proposed to establish a 
hereditary order of baronets, from whom might be chosen the 
members of the Legislative Council It was not, however, 
given to Wentworth to succeed where Pitt had failed, and 
the, proposals to this effect were abandoned in deference 
to a general public opinion. The Bill, however, as sent to 
England, contained a more workable conservative provision, 
which it is strange to find eliminated' at the instance of 
English statesmen. It proposed that a majority of two
thirds of both Houses should. be necessary to sanction 
any alteration in the constitution. It is unnecessary to 
criticise the involved reasoning 2 by which Lord John 
Russell arrived at the result, but the fact remains that 
by the Imperial Act it was, in' effect, enacted that the pro
vision with regard to a two-thirds majority should be 
abandoned whenever a bare majority of the New South 
Wales Legislature so demanded. In these circumstances, 
considering the state of English public opinion at the time 
on political questions, there was consid.s:rable force in Went
worth's B "surprise and regret that the loyalty, and attach
ment of the Inhabitants of New South Wales to the institu
tions of their forefathers should be met by what appears 
a general desire to force upon them • . • new and untried 
"orms of democracy. • . . I sincerely hope that these ex
perimental democracies may not prove reactionary on 
British institutions, and that the unsettled masses • . . 
may not come to the conclusion, sooner or later, that 
forms of government which are thought good enough' for 

I ParI. Pap., 1854-
• See Rusden, Hist. of ./lust., Vol. III. p. 105. 

2 ParI. Pap., 1856; 

X 
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Englishmen abroad might be introduced with advantage 
at home." _ Whatever may be thought of Wentworth's 
fears, it is yet strange that years before English politicians 
had undergone education on the question, they were content 
with a light heart to see their colonial kinsmen "shoot. 
Niagara." Probably the explanation is to 'be sought in 
that determination not to meddle, which, on the whole, 
was attended with such happy results. 

Trans- Closely connected with the subjects of constitutional 
ilcntation. government and the disposal of the waste lands, was the 

burning question of transportation. If the Australian 
Colonies were to receive genuine self-government, it was 
clear that the convict element could not be indefinitely 
increased, while if this artificial source of labour was to 
be stopped, some other means must be devised to furnish 
the colonists with the necessary hands. Naturally, there
fore, the three causes were closely intertwined, and the 
same men were found advocating responsible government,. 
the Wakefield system for the di~posal of lands, and the 
abandonment of transportation. When Sir William Moles
worth, a leading member of the party of colonial reformers, 
was appointed chairman of the Committee which con
sidered the subject of transportation in 1837 and 1838, the 
battle was virtually won. It was impossible that the 
system should long survive an enquiry initiated under 
such auspices. The Report 1 freely admitted the advan
tages of the system in the past so far as economic con
siderations were concerned. "As slave Colonies have more 
rapidly and generally increased in wealth on account of the 
forced combination of labour •.. so in these Colonies of 
criminals and bondage, where the free settlers were not 
only provided with slaves free of expense but likewise with' 
an excellent market, a larger amount of wealth has been 
accumulated in a shorter. space of time than perhaps in 
any other community of the same size in the world." 
Granting, however, all this, there was force in' the next 
sentence of the Report, "But will this prosperity con-

I Pari. Pap., 1838. 
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tinue?" It was becoming altogether impossible to send 
convicts in proportion to the expanding demand for labour. 
in the Colonies. The only remedy for the dearth of labour 
lay in the adoption of the Wakefield system. "If ... 
transportation be discontinued, it would be absolutely 
necessary to raise the minimum price of land to at least 
one pound an acre, and eventually it would probably, 
be found advantageous to carry it considerably higher 
still, for it is obvious that by raising the price of land, the 
tendency of population to an undue dispersion over an 
almost unlimited territory, which is the cause of the want of 
labour, may be checked." The Report recommended that 
transportation to New South Wales and the settled dis
tricts of Van Diemen's Land should be discontinued as 
soon as possible, and that convicts punished abroad should 
be compelled to leave the settlement within a limited 
time after the expiration of their term of punishment .. 
It is curious, in view of present colonial opinion on the 
subject, to find the recommendation that convicts who had 
been punished in England and had given proofs of good 
behaviour should be encouraged to emigrate to· the Colonies. 

In truth~ apart from the Reports of Select Committees. 
and the prejudices of statesmen, the transportation question 
was rapidly settling itself. The theory that the Australian 
Colonies were merely convict settlements, that, as to the 
free emigrant, .. que diable voulait· il faire dans cette galere," 
the theory, which breathed. in the despatches of Governors, 
and especially in the behaviour of MacQuarie, was fast 
yielding to the logic of facts. I t was becoming clear that 
Australia was reserved for better things than to be a kind 
of vast penitentiary. Here and there a voice, such as that 
01' the very able Governor, Sir W. Denison,l might be 
heard, sounding the note of the past, but nothing could 
avail against the stream of tendency. New forces were at 
work among the settlers. (So long as the immigrants were 
merely land-owners, their interests were of course· bound 
up with a system, which gave them an abundance of cheap 

I See Varietia of Vim'ega! Lift, by Sir W. Denison. 
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, labour, but" with the growth of towns and the introduction 
of a mechanic and artisan class, cheap labour no longer 
appeared so unmixed a blessing. Already in the forties 
were heard faint murmurs of the cry which was sub~e
quently to attain such volume. directed against immigra
tion, so. fax as it might affect the local rate of wages} In 
these circumstances, it was clear that however convenient 
the system of transportation might .have been in the past, 
sollie other mode of dealing with criminals must now be 
substituted. The British Government proceeded to give 
partial effect to the recommendations of the Committee. 
In 1840 an Order in Council made Van Diemen's Land 
and Norfolk Island the only places in the South Seas, to 

. which convicts might be sent. Lord}. Russell declared 
that in "August 1840 transportation to New South Wales 
would cease for ever." Meanwhile it had previously been 
announced that "settlers must. be prepared for the imme
diate diminution of assignment and the speedy discontinu
ance of it altogether." 

It might reasonably have been expected that such a 
change would subject the Colony for a time to grave econ
omic difficulties. Unfortunately, just when the Colony was 
beginning to accommodate itself to its new circumstances, 
the question was again re-opened by Mr Gladstone in 1846. 
A vote of the House. of Commons in 1841 had urged that 
the change of policy should not be continued, and that a large 
number of the convicts who had .been detained in England 
~hould be sent abroad. In consequence of this vote, the 
resources of Van Diemen's Land, as a receptacle for con-. 
victs, had been severely strained. Between 1840 and 1844 
more than 40,000 convicts were landed in that Colon:y: 
Negotiations for a new convict Colony to be called North 
Australia had come to nothing, and in this· state of things 
Mr Gladstone invited the Legislative Council of New 
South Wales "to concur in the opinion that a modified 
and carefully regulated introduction of convict labourers 
•.. may under the present circumstances be advisable." 
A Committee of the New South Wales Legislaturerecom-: 
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mended the Council, upon terms, to agree with Mr Glad-
. stone's proposals. "If it were placed at the option of the 
colonists whether they would at once and for ever free
themselves and their posterity from the further taint of 
the convict system,doubtless a large majority would give 
the proposal for renewed transportation an unhesitating 
veto." 1· As, however, it was clearly the intention of the 
Home Government not to discontinue transportation alto
gether, the question was whether New South Wales should 
receive convicts, directly and on equitable terms, or whether 
they should come indirectly through other Colonies, and 
without any attendant compensation. The conditions under 
which the revival of transportation might be accepted were 
that a free emigrant should be sent out at the same time 
for every convict transported, and that for every male con
vict, a female, whether convict or free, should be also sent. 
Although the Report of the Committee was not at the time 
formally adopted by the Legisl~tive Council, a despatch was 
sent from England announcing that transportation would be 
renewed under conditions which substantially followed the 
Committee's recommendations. The Local Government as
sented to this course. Unfortunately, however, these con
ditions were not fulfilled. Lord Grey's explanations,! while 
they established the goodness of his intentions, also proved 
how completely he was out of touch with the feelings of the 
colonists on this question. The English Ministry appear to 
have been under the impression that a thorn under .another 
name would cease to prick, and that by splitting punish
ments into three stages,S-a limited period of separate im
prisonment; a term of employment on public works, either 
abroad or at home; and, lastly, a period of exile to the Colonies, 
"!-the objections to transportation might be removed. The 
system in itself may have been excellent. Its object was to 
assimilate the condition of the ticket-of-leave man to that of 

. the assigned servant of former days; "except in those particu-
lar~ in which the system of assignment was open to objection." 4 

1 Pari. Pap., 1847. 
9 Col. PoHt)', Vol. II. p. 44. a VoL II. p. 17. 4 P. 25-
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The Crown, which had by law a property in the service of 
sentenced criminals,· made over that property to the man 
himself, subject to the condition of his submitting to a certain 
annual deduction from his wages, for the payment of which 
his employer was made responsible. 

All this might be in theory admirable, but there was 
one insuperable objection, and that was that colonial public 
opinion barred the way. Doubtless the failure of the English 
Government to fulfil the terms of their bargain was merely 
the pretext which caused the(Legislative Council in 1849 to 
protest" against the adoption of any measures br which the 
Colony will be degraded into a penal settlement., The real 
blunder lay in the failure to appreciate the force and strength 
of the anti-transportation sentiment) a failure which is no
where more apparent than in the pages of Lord Grey;s own 

1849. book. However, the Order in Council making New ~outh 
Wales a place to which convicts might be sent was again 
revoked, but in a most grudging and ungracious manner. 
Just as with the disposal of the waste lands, so with the 
transportation question, the cause which finally decided the 
issue of events was the discovery of gold. It is true that 
Lord Grey, with characteristic obstinacy, refused to recognise 
that this made any difference, but his successor, Sir J. Pak
ington, admitted that "Her Majesty's Government are unable 
to resist the force and justice of these remonstrances ... 
they propose altogether to discontinue transportation to 
Van Diemen's Land." Henceforth, so far as the Eastern 
Colonies in Australia were concerned, the question had 
merely a historic interest; and Van Diemen's Land, to 
emphasize its break with the past, entered in 1855 upon 
a Dew life under the name· of Tasmania. It should giv$! 
pause to the confidence of theorists to note that the Colony, 
which was the most deeply saturated with the criminal taint, 
has been on the whole the most orderly and conservative of 
all the Australian Colonies. So true does it seem that the 
anti-social forces of crime and vice are in their nature sterile 
and suicidal, and that evil far more than happiness "dies in 
its .own too much." (probably the most permanent effect of 
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transportation has been that State socialism, which (as Mr 
Jenks has pointed out 1) was inevitably fostered by the early 
circumstances of the Australian Colonies~ 

Meanwhile,just when the elder Colonies were beginning to 
push from them the accursed thing, Western Australia, which 
had been expressly founded as a Colony of free settlers, began 
to cast longing eyes on a system, which, whatever its moral 
objections, seemed productive of economic good. For some 
years the Colony had received lads from the Parkhurst Peni
tentiary under the euphonious name of. Government Juvenile 
Immigrants. In 1849 application 'was made to the Home 
Government to declare Western Australia a place to which 
convicts should be transported. The delight with which Lord 
Grey acceded to the request can be imagined. He notes I 
with pride how those who have obtained tickets of leave have 
readily found employment . . . that the Colony.is prosper
ing in every respect . . . while ,the Governor states" that the 
amount of crime as yet committed in this Colony among all 
classes is so slight, that I do not feel it necessary to make 
any unfavourable remark whatever." 

In discussing the subjects of the disposal of the waste lands, Port 
of the constitution, and of transportation, we have dealt Phillip. 

with the main lines of Imperial Policy, so far as it ,affected 
Australia during the period in question. A word may be 
added as to the settlement of Port Phillip in 1835. On 
this subject, the policy of the Home Ministry was ex
plained in a despatch of Lord Aberdeen in 1834.8 "His 
Majesty's Government are not prepared. to authori!!e a 
measure, the consequences of which would be to spread 
over a still further extent of territ<;>ry a popUlation which 
it was the object of the recent land regulations to conc~n-

• trate." In the abstract this sounded reasonable eno~gh, 
and when it was necessary to modify ~ principles '"t.fttder 
the changing circumstances of particular cases, the jColo
Dial Office did Dot show itself obstinate. Lord Glenelg 
realised that "the principle of counteracting dispersion, 

. 1 Hisl. of A..,t. C~I.. p. 149. 
• C~I. p,l.. Vol. II. p. 63. I Pari. Pap., 1835. 
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when reduced to practice, must unavoidably be narrowed 
within the limits which these physical peculiarities of the 
Colony dictate and require." Perhaps, indeed, the settlers 
at. Port Phillip had "given birth to undertakings which 
deliberate refiectionwould have recommended rather than 
discouraged." To the South Australians, who complained 
bitterly that emancipists from Port Phillip might cross 
the boundary into the Colony devoted to free men, Lord 
Glenelg plaintively remarked that there were no soldiers 
or policemen to keep in check the Port Phillip settlers, 
nor in any case would it have been possible to use force 
for such a purpose. Upon the whole, the Colonial Office 
would seem to have taken as their model the wise Gamaliel. 

Free The story of the. triumph of Free Trade belongs to 
Trade. general English history. We are here only concerned with 

it so far as it affected Colonial policy. It was inevitable, 
however, that this great economic' .revolution should pro
foundly modify the relations existing between the Mother 
country and her Colonies. (Again and again it has been 
noticed that for well-nigh two centuries the great object 
of all European nations, in seeking to obtain Colonies, 
had been the gain supposed to accrue from the Mono
poly of their commerce. Although this' policy had been 
considerably modified, yet "the principle of placing the 
trade with the Colonies on a different footing from that of 
other countries had been maintained up to the year 1846, 
and was generally regarded as one of unquestioned pro
priety and wisdom." 1 At this time the principal exporting 
Colonies were the West Indies and Canada; the main pro
duc.t~. being sugar, tim per, and wheat. Colonial sugar still 
.1~sessed . a virtual monopoly in the British markets, only. 
-\htly relaxed in favour of sugar the produce of countries in 
an.Jt slavery did' not exist) To destroy this monopoly was 

: lY case a serious measure, but there were special circum
its which rendered the change peculiarly obnoxious. 
slest Indian planting interest had deeply resented the 
upation oftheir slaves, and had byno means been content 
'In 1 Lord Grey, Col. Pol., Vol. I. p, 7. 
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with the compensation given. The modified slavery, termed 
apprenticeship, had broken down, under the pressure of 
English public opinion, which exacted such checks upon the 
power of the maSters to enforce compulsory labour, as to 
make it of little use. The establishment of stipendiary 
magistrates in Jamaica had been, in the words of Metcalfe,l 
"extremely grating to the landed interests, and, added to 
the abolition of slavery, became a second revolution in the 
island." In this state of things, the Jamaica Assembly 
"having taken· into mature consideration the aggressions 
which the British Parliament continue to make on the rights 
of the people of this Colony, and the confusion and mischief 
which must result from the present anomalous system 'of 
government," determined to .. abstain from any legislative 
function, except such as may be necessary to preserve in
violate the faith of the island with the public creditor." The 
reply of the English Ministry was to introduce a Bill sus
pending the Jamaica constitution. This Bill was, however, 
ultimately withdrawn, being the occasion of the constitutional 
struggle over the .. Bedchamber." 

In all seriousness, the Jamaica constitution needed altera
tion. It was not there required, as in the Mother country, 
and as under· the subsequent amended constitutions of 
Canada and of the Australasian Colonies, that grants of 
money should be recommended by the Crown's representa
tive, nor was there anyone person responsible for preparing 
an estimate of the receipts and expenditure of the Colony, 
and taking care that the latter should be covered by the 
the former. Nor did the mischief end here. !' By various 
local Acts, most of them of somewhat remote date, the col
lection and application of the revenue had been almost 

• entirely taken out of the hands of the Governor" 2 and trans
ferred to certain Commissioners of public accounts. But 
these Commissioners were the members of the Assembly 
under another name, so that the same body audited the 
accounts which it had previously voted. Moreover, there 
was no check possessed by the Crown by means of a threat 

1 Lifo and Lelten, by Kaye. 2 Lord Grey, Col. Pol., Vol I. p. 175. 
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of dissolution, as the Commissioners were authorised by law 
to act, notwithstanding the prorogation or dissolution of the 
Assembly. Under the new electoral law a great number of 
emanCipated slaves might by registration acquire the fran
chise, so that, while a narrow oligarchy was neglecting its 
own business, and passing its time in framing pompous 
indictments of the British Parliament, there seemed opening 
ahead the Curtian gulf of a black democracy. In all prob
ability, if the step advocated by Lord Grey had been taken, 
much of the economic evils of emancipation might have been 
avoided. ~he measure for the 'abolition of slavery was de
fective, in that it contained no provisions for impelling the 
eman~ipated slaves to work for hire1 Lord Grey's own sug
gestion,l made as early as 1833, was that the negroes should 
be stimulated to industry by the imposition of a tax on their 
provision grounds. During the period of slavery, the greater 
portion of the food consumed by the negroes had been 
derived from these provision grounds, so that, unless a much 
higher standard of living could be established, or an artificial 
stimulus imposed, there would be no adequate motive to 
work for wages for more than a small portion of the week. 
In this state of things, the natural economic result followed. 
Labour became a scarce article, and thus fetched a scarcity 
price, quite apart from the profits of the planter., " The 
principal causes of dimi~ished production and consequent 
distress are the great difficulty." • " in obtaining steady and 
continuous labour, and the high rate of remuneration which 
they give for the broken and indifferent work which they are 
able to procure." I When one reflects that the taxation, ad
vocated by Lord Grey, would have been spent on education, 
religion and the general improvement of ,the negroes, the 
case for the measure, which the Jamaica legislature obstin
ately rejected, becomes overwhelming. 

If, however, the West Indian interest did not know the 
way that led to their own peace, that was no reason why 
Lord Grey should not persevere in 'his settled course. One 
of the earliest and most uncompromising of free traders, 

. 1 Vol. I. p. 76. a H. orc. Com. Rep., 1142 • 
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he had no doubt but that every form of monopoly must 
curse him that takes as well as him that gives. He was 
willing to do all he could to promote assisted immigration 
to meet the planters' needs, but on the question of monopoly 
there could be no paltering., When in the beginning of 
Sir Robert Peel's commercial reforms, the tariff .of 184Z 
contained provisions by which various n~w protected in. 
terests would be created in the Colonies, Lord Howick, as 
he then was, met them with a hostile resolution, based on 
the broad ground that "duties ought not to be levied on 
the importation of any article, which would meet in our 
market articles of the same kind produced in the Colonies, 
and not subject to an equal amount of taxation." (One 'is 
struck by. the hesitation and uncertainty shown for many 
years by most English statesmen on the question of trade 
relations with the Colonies1 As Lord Elgin wrote 1: "You 
cannot halt between two opinions j Fre(! Trade in all things, 
or general Protection. ~here was something captivating in 
the prospect of forming all the parts of this vast British 
Empire into one huge zollverein, with free interchange of 
commodities and uniform duties against the world without-:) 
.•. Undoubtedly, under such a system, the component 
parts of the Empire would have been united by bonds, 
which cannot be supplied, under that on which we are now 
en~ering, though it may fairly be urged, on the other side. 
that the variety of conflicting interests, which would, under 
this arrangement, have been brought into presence, would 
have led to collisions; which we may now hope to 
escape." 

Be this, however, as it may, Lord Grey at least knew 8 and 9 
his own mind. "The object of the Act of 1846," he tells Xic., c. 
us,. "was to provide for the immediate reduction, and the 1-

entire abolition at any early period, of the heavy differ-
ential duty. . . on foreign sugar . .' . and further, to put 
an end • . . to the distinction between foreign sugar, the 
produce of countries in which slavery does ,or does not 
prevail." Its details were altered by an amending Act, 11\48. 

1 Lelterr arulJt1IImalt, p. 61. • Col. Po!., VoL I. p. 51. 
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but the policy remained the same. (On the other side, the 
Colonies were enabled to admit foreign goods on the same 
terms as British goods. Hitherto there had been, in addi
tion to the duties imposed by colonial laws, certain differ
ential duties imposed by a British statute upon articles of 
foreign origin. The Navigation laws were repealed in 
1849. The various restrictions, from which the colonial 
sugar-growers were now relieved, had been in 1830 esti
mated by the Committee of West Indian planters and 
merchants as equivalent to a charge of no less than fiv~ 
shillings per hundredweight on colonial sugar, so that the 
relief given was not trifling. Unhappily the West Indian 
planters were in no mood to consider these things. More
over, they were not without powerful allies. The convic
tiOIi is forced upon the historical student that the wrongs 
of the West Indian planter afforded a very useful rod for 
an active Opposition to employ ill the cudgelling of the 
Ministry. When, however, the great champion of the West 
Indies attained to power the figures wore a very different 
aspect. Between 1851 and 1852 British production -of sugar 
had increased by one and a quarter million hundred-weights, 
and foreign production had decreased by six hundred thou
sand hundred-weights, and so Mr Disraeli 1 was ready to be 
called a traitor or a renegade, but could not recommend a 
differential duty to -prop up a prostrate industry, .. which is 
actually commanding the metropolitan market." To the 
West Indies the moral of the story was the old moral, Put 
not your faith in rulers. Doubtless the energy employed 
over petitions and lobbying, if applied to the economic needs 
of the Colony, would have supplied Mr Disraeli with even 
yet more favourable figures. Nor, so far as Jamaica was 
concerned, does the situation seem to have been really a 
cheerful one. Sir H. Barkly,ll reporting in 1854, affirmed 
that, .. in all classes, mortgagees, proprietors, public officers, 
planters and labourers are equally alarmed at the prospect 
of overwhelming ruin. • • . Successful sugar cultivation may 
be said to be confined to three or four districts of limited 

1 Hans., N.S., Vol. CXXIII. p.8so. S Pari. Pap., 1854-
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area possessed by peculiar advantages; elsewhere it would 
seem to be at the lowest ebb." 

Jamaica was especially unfortunate by reason of its poli
tical constitution; power being lodged in the hands of the 
small freeholders, who were opposed to the one remedy 
possible, immigration. Offers of assistance .in this way 
from the British Government were again and again refused 
by the short-sighted Assembly; at last, with the bait of the 
promise of an Imperial loan, Sir H. Barkly induced the 
Assembly to adopt a new constitution. Under this the 
Legislative Council was re-organised, and. made to consist 
mainly of unofficial members. An Executive Committee 
was established, consisting of three members of the Assem
bly and one member of the Legislative Council; who, in 
effect, were to discharge the duties of responsible Ministers. 

(Although, with respect to the general trade policy of the 
Empire, the die had been cast, there was still room for a 
great difference of opiniol} on the point how far English 
theory and practice were to dictate the theory and practice 
of the Colonies:> In Lord Durham's Report, the regulation 
of trade with the Mother country, the other British Colonies, 
and foreign nations, had been stated as among the points 
on which the Mother country required a control. So too, 
in C.Buller's famous speech in 1843, he had said: "Of the 
fiscal policy of the different portions of your own Empire, 
you can always make sure, and may rely upon being met 
by no hostile tariff on their part." t¥ et more emphatic, 
more suo is the language of Lord Grey., When Parlia-' 
ment adopted Free Trade ." it did not abdicate the duty 
and the power of regulating the commercial policy, not only 
of the United Kingdom, but of the British Empire. The 
common interest of all parts of that extended Empire re
quires that its' commercial policy should be the same 
throughout its numerous dependencies, nor is this less im
portant than before because our policy is now directed to 
the removal instead of as formerly to the maintenance of 
artificial restriction upon trade." 1) 

1 Vol. I. p. 28(. 
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The first Colony in which this new cause of conflict was 
fought out was New Brunswick. The Legislature of that 
Colony passed an Act granting a bounty on the cultivation 
of hemp. As the Act was of ' limited duration it was pro
visionally allowed, but the Lieutenant-Governor was in
str,ucted to refuse his assent to any Act having a simil;tr 
object. The Assembly claimed that the question was 
"purely local," and that the prohibition of bounties by 
the Imperial Government was a capricious interference 
with the right of the Colony to regulate their own taxa-

'tion. Lord Grey was not the man to yield when he con
sidered that the sacred cause of Free Trade was at stake, 
and it was perhaps well for the general peace of the Empire 
that the seals of office had passed into more pliable hands 
before the question wa,s ultimately decided. 
v Apart, however, from the general question how far England 
was to dictate the fiscal policy of the Colonies, special circum
stances complicated the introduction offree trade into Canada. 

6:md 7 As recently as 1843, a British statute had allowed Canadian 
VIC.,:z~ wheat and flour to be admitted to the British market at a 

nominal duty; the Canadian legislature having on their side 
imposed. a duty of three shillings per quarter on foreign 
wheat. As the result of this legislation, much capital had 
been expended in Canada in the erection and working of 
flour mills for dealing with American wheat. Under the. 

9 and 10 Free Trade Act of 1846, all the advantages, because of. 
Vic.,:z~ which this capital had been attracted, were swept awayj 

Well might Lord Elgin say,1 "It is the inconsistency of 
Imperial legislation, and not the adoption of one policy 
rather than another, which is the bane of the Colonies." 

(It is now clear that during these years Canada paSsed 
through a terrible time of trial, so far as loyalty to the 

\ 

Empire was concerned. The mercantile and commercial 
classes, the natural bulwarks of law and order, were "thor
oughly disgusted and lukewarm in their allegiance."· Poli
tical disqmtent, properly so-called, there was none. Com-

I LetlWI a .. d Joumtzls, p, 60. 
I Lord Elgin, Aug. 18, 1848, ibid., p. 62. 
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mercial embarrassments were the real difficulty, and there 
was always the risk lest the Colony, not yet attained to 
full national manhood, should seek protection within the 
broad portals of that great Republic, whose unequalled 
physical position allows her to combine, with protection 
against the outside world, the fullest and freest inter
change of the most varied prod ucts of every soil and 
climate. How strong was the temptation can only be 
surmised. That it was resisted was due in 'the first place 
to the engrained loyalty of the Canadian people, and next 
to Lord Elgin. English statesmen at home could certainly 
claim no credit in the matter) 

A more serious cause of quarrel than the New Brunswick 
bounties threatened to arise when, on the petition of Sheffield 
manufacturers, the English Ministry seemed inclined to dis
allow the tariff imposed by the Canadian legislature in 1858. 
The Home authorities finally gave way, but there was an 
ominous ring in the language of the Canadian Minister which 
threatened trouble in the future, if the claims of the Mother 
country, as put forward by Lord Grey, were to be persisted 
in.l II Self-government," wrote Mr Galt, .. would be utterly 
annihilated if the views of the Imperial Government were to 
be preferred to those of the people of Canada." 

I ParI. Pap., 1858. 



CHAPTER III 

Cape THE difficulty of arranging the· diverse and varied doings of 
ColollY· a world-embracing empire under the formula: of any particu

lar theory is especially illustrated by the case of South Africa. 
It has been seen that, taking the Empire at large, the period 
in question was one of achievement. Mistakes were ·doubt
less made j practice lagged behind theory, and theory itself 
was but half-understood. But, if we compare the position of 
the Colonies in 1860 with their position in 1830, we are struck 
with the progress. How comes it that South Africa alone 
appears to some extent an exception? that here British 
Colonial policy seems always attended by failure; that 
even, when the measure was right, it was taken at the 
wrong time, and that a heritage of future trouble was laid 
up. the final outcome of which puzzles even now the shrewd
est of political prophets. ~n one sense it is, of course, pos
sible to exaggerate the im·portance of such failure. As years 
went on, there was in the Colony great moral and material 
development, and it was no slight triumph that, amongst a 
population so different in origin and tradition, representative 
government should have been peacefully introduced, and 
have worked on the whole so quietly and wetI. Neverthe
less, it is the dark side of the shield which must mainly 
detain us. The great source of trouble has been already . 
mentioned. (public opinion at home}-meaning by public 
opinion the orin ion of the few people who took interest in 
the subject,---\"and colonial public opinion were at hopeless • 
issue on the question of the treatment of the natives. (The 
fixed idea of English public men was that the constant prac-

\ tice of the Dutch colonists was to enslave and tyrannise over 
\ the natives. In accordance with this view, Lord Goderich 

directed that Dutch farmers should not be allowed to settle 
in the new frontier districts. It was in vain that Governor 

336 
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after Governor sought to combat English prejudicy Thus 
Sir Lowry Cole wrote with regard to the alleged ill-treatment 
of the coloured people,l "It might suit the views of some 

. writers to hold up the local government and the colonists to 
the detestation of mankind • • . and to represent the native 
tribes as the. most injured and innocent of humaQ beings, but 
those who have the opportunity of taking a dispassionate 
view of the subject would judge differently.". 

More striking is the testimony of D'Urban. He went out 
in 1834 to administer a new policy. The civil establishments 
were to be greatly reduced. the expenditure was to be brought 
within the revenue, and the balance scrupulously applied to 
the payment of the public debt. The system of dealing with 
the natives was to be altered, and friendly alliances were to 
be formed with Kaffir chiefs. p'Urban started with the sin
cere belief that the colonists were wholly in the wrong, but 
facts on the spot soon led him to alter his views. The ex
perience of the Kaffir War, which broke out at the end of 
1834, taught him the value of the idyllic picture of the Kaffir, 
as drawn by the missionaries. After the close of the war, he 
considered it iJecessary to annex to the British possessiOns 
the tract of country between the Keiskamma and the Kei. 
The despatch announcing his intentions was thus . answered 
by Lord Glenelg: "In the conduct which was pursued to- Dec. 26, 

wards the Kaffir nation by the colonists and the public 1835. 
authorities of the Colony through a long series of years, 
the Kaffirs had an ample justification of the war into which. 
they rushed with such fatal imprudence . . . urged tp re-
venge and desperation by the systematic injustice 'of 'hich 
they had been the victims, I am compelled to embrace, how-
ever reluctantly, the conclusion that they had a perfect right 

-to hazard the experiment, however hopeless. Qf extorti by 
force that redress which they could not expect otherwis to 
obtain." In these circumstances" the claim of sovereig y. 
over the new province ... must be renounced. It rests upo 
a conquest resulting from a war in which ••. the original 

'\ justice is on the side of the conquered, not of the victorious 
1 Quoted at p. 377 of Theal's HullIry Df Soul" Africa, 1795-1834-

y 
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party.'; Lord Glenelg further announced that a Lieutenant
Governor would be sent out for the eastern district, and that 
an Act was b'eing drafted to enable Courts of Law to take 
cognisance of offentes committed by British subjects beyond 
the borders of the Colony. The new Lieutenant-Governor, -
proved to be Captain A. Stockenstrom, whose main title -to 
distinction at the time was' that he' had just been, bringing 
the strongest accusations against his fellow-countrymen be
fore a Committee of the House of Commons. The com
position and findings 1 of that Committee indicated very 
clearly the tone of the English public opinion of the day. 
Mr Fowell Buxton was it!1 Chairman, which was very much 
as tho\lgh the Committee on the South African Chartered 
Company had been presided over by Mr Labouchere. The 
Report appears to have been drawn up under the inspiration 
of Dr Philip.! The opinion of men like Sir Rufane Donkin, 
who had had actual experience of the Colony, went for nothing, 
although many ~ow-a-days will agree in his preference for 
missionaries, who did not intermeddle "with the -politics, 
either internal or external, of Colonies." 

Frontier The new Lieutenant-Governor, in accordance with his in-
Policy. structions, negotiated treaties with the chiefs, under which 

the two parties were placed on a footing of perfect political 
equality. e' Colonists were to have no more right to cross the 
boundary eastwards without the consent of the Kaffir chiefs 
than the Kaffirs to cross westwards without the consent of 
the Colonial Government. White people, when in Kaffirland, 
were to be as fully subject to Kaffir law as Kaffirs, when in 
the Colony, were to be subject to Colonial law." } The result 
of all this was plain enough. In D'U rban's words, the new 
and reckless policy had "sufficed to dispel the salutary fear 
of our power .. . to shake-lif not altogether to alienate- • 
the,kespect and confidence wiili which we have been regarded 
by,'our friends, to, banish the flower of the frontier farmers. 
artd . to leav~ those who yet remained in a state of the most 

/fearful insecurity.' D'Urban, at least, was not wanting in 
! 

I Pari. Pap., '1836 and 1837. I See SIIfra, p. 270. 
I Theal, Hisl. Dj" S. Africa, 1834.1854, 
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the courage of his opinions. His reply to Lord Glenelg's 
indictment of the colonists was to demand compensation for 
•• faithful subjects who had been visited with calamities rarely 
paralleled, undeserved by any act of the sufferers." No 
wonder that in the following year the Governor was informed May 1837-
that the King had thought proper to dispense with his services 
as Governor of the Cape Colony. 

The old frontier policy had been the rough and ready one 
of punishing native raids by commandos on the part of the 
settlers. The new policy was to trust. to the promises of 
treaties, and to a frontier police of forty Kaffirs, a goodly 
proportion of whom were in the pay of the native robbers. 
In the language of D'Urban's successor,1 Sir G. Napier, him-
self a chivalrous friend of the natives, and an advocate of 
Lord Glenelg's policy,2 the effect of the treaties was to bear 
•• hardly and unjustly upon the colonists, to tend rather to 
encourage than. to discourage stealing upon the part of the 
Kaffirs." Although he recognised that "the good faith and 
equality upon which treaties are based are and must ever be 
wanting in treaties with barbarous tribes" j nevertheless, the 
policy must be continued, because" the effect of force would J843-
be to postpone the great object of these treaties, viz., to raise 
the Kaffirs in the scale of civilisation by appealing to their 
sense of justice." LOI,-d Glenelg himself admitted 8 that" time 
and experience alone can reduce to a satisfactory test the 1837-
conflicting expectations of Sir Ben. D'Urban and myself." . 
What was the answer of time and experience will abundantly 
appear ill the sequeL , 

In: a yet more important way, the doings of these few years Boer 
were to leave permanent traces on the whole future history exodus. 

of South Africa. Whatever may have been its causes, the 
exodus of the Dutch farmers, which began in 1836, has 

1 Pa"l. Pap., 18SJ. II Extracts of corr. relating to Kaffir tribes between 1837 
and J845." 

" Sir G. Napier lived to change his mind. He told a H. of C. Committee" on 
the Kaffir Tribes," in 1851, that he had been prejudiced against feeling in favour 
of D'Urban's policy, .. hut common sense told me that I was wrong." • 

3 Pa"'. Pap., 1851. • 
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had more far - reaching results than any other event in 
SQuth -African history. What, then, were its causes? To· 
the omniscient Lord Glenelg they seemed clear enough. 

Nov. 28, "The motives of the emigration were the same as had in 
1837. all ages impelled the strong to encroach upon the weak, 
. and the powerful and unprincipled to wrest by force or 

fraud from the comparatively feeble and defenceless, wealth 
or property or dominion." In a similar spirit, he afterwards 
wrote that the proceedings of the emigrants must be checked 
" in order to put an end to the scenes of havoc and destruc
tion which have hitherto attended their course." 1 

To D'Urban, 011 the other hand, who was on the spot, and 
had the opportunity of testing theory by fact, the causes 
of the exodus were, the insecurity of life and propertY 
occasioned by the recent measures, "inadequate compensa
tion for the loss of the slaves, and despair of obtaining 
recompense for the ruinous losses by the Kaffir invasion." 
The view of the emigrants themselves was thus stated!-

.. We despair of saving the Colony from those evils which 
threaten it, by the turbulent and dishonest conduct of vag
rants who are allowed· to infest the country in every part.. 
.•. We complain of the severe loss .•• by the emancipa
tion of our slaves and the vexatious laws which have been 
enacted respecting them. We complain of the continual 
system of plunder, which we have for past years endured 
from the Kaffirs .•• We complain of the unjustifiable
odium which has been cast upon us by interested and 
dishonest persons under the name of religion. . . • We 
are resolved that wherever we go we will uphold the· just 
principles of liberty, but, whilst we will take care that no 
one is brought by us into a condition of slavery, we will 
establish such regulations as may suppress crime and pre- < 

serve proper relations between master and servant. • . . We 
quit this Colony under the full aSS\.lrance that the English 
Government has nothing more to require of us and will 
.allow us to govern ourselves without its interference in 

1 Parl. Pat.'- 1851. Corr. between 1837 and 1845. 
2 Hist. of S. Africa, 1834-1854. P. 90. 
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future." It may be said that evidence on one's own 
behalf counts for little, but by the side of this statement 
should be placed D'Urban's assertion that the Dutch 
farmers who were leaving the. Colony were C" a brave, 
patient, industrious, orderly, and religious people-the culti
vators, the defenders, and the tax-contributors ofthe country."') 

(It is often said that the emigration was mainly due to 
the emancipation of the slaves. It is true, of ,course, that 
the regulations with regard to thei'r treatment had caused 
much heart-burning and friction, and that the manner in 
which emancipation was carried out, the inadequacy of 
the compensation, and the fact that claims had, to be 
substantiated in London had caused much dissatisfaction 
and suffering among the owners) Mr Theal, however, has 
pointed out 1 that, whilst 56 Per cent. of the total slave 
population belonged to the districts of Cape Town, and 
Stellenbosch, 98 per cent. of the emigrants were from the 
districts of Beaufort, Graaffreinet, Somerset,' Albany and 
Uitenhagen, wherein there had only been 16 per cent. of 
the slave population. In these circumstances, it is im
possible to connect the emancipation of the slaves and the 
emigration as cause and effect. Another opinion main
tained is that the emigration was merely a continuation 
of what had been going on since the beginning of the /" 
eighteenth century, but there is all the difference in the ( 
world between the mov'!ment necessitated by defective 
methods of agriculture and the need of new lands, and 
the deliberate exodus of masses of people who abandoned 
or sold for small sums some of the, choicest land in South 
Africa,and who left the Colony with the avowed deter-

• mination to set up independent communities. It would 
seem that the runaway debtors and rogues who afterwards 
sheltered themselves within these loosely-governed republics 
were not partakers in the original exodus. 

The English Government found themselves confronted 
with a most difficult question. The strict legal aspects of 
the ca~e might be clear enough.. The maxim "nemo potest 

1 Hist. 0/ S. A/dca, 1834-54, p. 91. 
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exuere patriam" applied no doubt to the cas<;: of subjects 
who had become such by. conquest. But when the case was 
transferred from the grounds of dry law to its merits, every 
kind of difficulty stood in the way. lIn the first place, the 
emigrants could not be detained. The Attorney-General 
recognised that .. it seemed next to an impossibility to pre
vent person~ passing out of the Colony, by laws in force. or 
by any which could be framed." The emigrants must there
fore be allowed to leave, but it seemed equally clear that the 
new country, to which they might proceed, must not be 
claimed as British territory. On this point, of the necessitx' 
of no further extension, all English statesmen were agreed) 
It was not merely the feeble Glenelg who was deeply per: 
suaded of the "inexpediency of acquiring any further en
largement of territory in South Africa." His successor, Lord 
Normanby, agreed to the, fullest extent with his immediate 
predecessor; and Secretary of State after Secretary of State 
breathed the same spirit. Otis true that the tendency of 
things was too strong 'for English statesmen to resist and 
that extension had in a grudging and half-hearted way again 
and again to be allowed; but it was impossible to frame 
policy beforehand with a view to such extension. But, if the 
emigrants were to remain British subjects, while the country 
in which they lived remained native territory, it was clear 
that they were subject to all the duties of citizenship with
out obtaining any of its advantages. \ . It might be easy for 
lawyers and politicians to put forward such claims; but tried 
by the logic of facts they broke down. \rhe State, which 
abjures responsibilities, will in the long run find itself to have 
lost rights.)' It may be said, hQwever, that if the British 
Government were determined against expansion, whatever " 
the abstract theory, practical difficulties need not arise. 
Against this, however, important considerations stood in 
the way . .(In the first place, English statesmen frankly recog
nised that they were trustees on behalf of the interests of the 
native races of South Africa, and, according to the received 
view of the Dutch emigrants, their action would almost 
certainly imperil those interests. (Moreover, in a direct 
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fashion, the doings of the emigrants might affect Cape 
Colony. Their relations with the natives might' result in the 
pressing southwards upon the Cape frontiers of masses of 
native tribes j a danger to the Colony which must at all 
costs be averted) 

(Be this as it may, the action of the emigrants in taking ~nnexa. 
possession of Natal precipitated events~ The history of the ~:w~ 
exodus is one of continually renewed dispersions, owing to 
dissensions between rival leaders. Already we detect the note 
which was to be of sU,ch importance in subsequent history, 
viz., the inability of the Boer, when left to his own devices, to 
carry on civil government. Thus, the separate s~ttlement in 
Natal arose out of quarrels between rival leaders, the other 
party remaining some in what is now the Orange Free State, 
and some in the country beyond the Vaal. ,Natal had been 
for some years the resort of English adventurers. The ques-
tion of its occupation as a British settlement had been mooted 
and decisively answered in the negative by Lord Glenelg. 

(When, however, the Dutch emigrants proceeded to take pos- 1835. 

session of the Port of Durban, the hands of Napier were 
forced, and an occupation, however "temporary and purely 
military," of Durban becam~ inevitable. ~hatever the 
words of statesmen, the English Imperial spirit was not 
dead through sleeping, and the material interests of Cape 
Colony would not allow that an independent republic 
should be established upon the coast with a harbour, 
through which access would be given to the interior) 
British Colonial Secretaries, however, could not yet recon-
cile themselves to facts, and so in 1840, Napier. believing 
.. that the colonization of that country would never be 
sanctioned," "felt the further retention of the port might Jan .• zz, 
give rise to hop~s or even fears which it was probably 1840. 

the wish of Her Majesty's Government not to foster." The 
withdrawal of the English troops from' Durban'was almost 
simultaneous with the great victory of Panda, the ally of the Jan. 30, 
Boers, over Dingan's army. The result was that Pretorius 1840. 

was able to issue a Proclamation taking possession of a 
territory more extensive both to the north and the south 
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!than is the present t::olony of Natal. The description 1 

given by Mr Theal of the condition of things in the Natal 
Republic is very suggestive. " The result was utter anarchy 
. . .. public opinion of the hour in each section of the com
munity was the only force in the land." A loose kind of 
alliance had been formed between the Natal Volksraad 
and the Government of the settlers in the districts of 
\Vinburg and Potschefstroom. Roughly speaking, the 
vVinburgdistrict corresponded to about half of the present 
Orange Free State, the Potschefstroom district to the present 
South African Republic, while, between the Vet River and 
the Orange, there were several parties of emigrants acting 
independently. The Natal Volksraad proposed to send Com-

o· missioners to the Cape Colony to treat for "acknowledgment 
of their independence with the rights of British subjects I " 

Meanwhile English public opinion was moving, and in 
.1840 Lord John Russell wrote that he was favourable to 
·the settlement of Natal as a British Colony, though not 
prepared to expend large sums of money in conquering 
the country from the emigrant farmers. The precarious 
state of affairs on the ~astern frontier of Cape Colony 
prevented, for some time, any attempt to enforce this 
policy, and it was the action of the Boers in pressing the 
Pondos southward which· finally caused the interference of 
the English. At the close of 1840 Napier issued a Pro

,clamation declaring that the Queen would not recog!lise 
the emigrants as an independent state, and that he was 
about to resume military occupation of Port Natal. (It 
is impossible not to sympathise with the Boers under the 
shilly-shallying treatment they had received from England) 
In their distress they looked for help from Holland, and ( 
deluded themselves with vain hopes which throw a certain 
light on more recent events. Even as late as 1842 Lord 
Stanley struggled with the inevitable. He believed that 

'little advantage 'would ensue from the establishment of 
Natal. For many years it would be costly to the Mother 
country. It would tend still further to disperse population 

1 Hisl. 0/ S. Africa. 1834-1854. p. ~21, 
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and would bring Great Britain into new and hazardous 
relations with the natives. However, Lord Stanley was 
open to conviction, and in answer to Napier's urgent appeal, 
finally agreed 1 to take the inhabitants under the protection 
of the Queen. (Accordingly, in May 1843, Natal was pro
claimed a British Colony~ When the British Commissioner 
arrived at Maritzburg he found 2 " the machinery of govern~ 
ment at a complete standstill; there was not a sixpence 
in the treasury. . . . The sentences of the law courts were 'in 
most instances completely disregarded ... : There was hardly 
one who had been in office but who candidly admitted 
that the Republic' of Natal was a failure." The Natal 
Volksraad submitted; the more violent section of the 
farmers retiring beyond the Drakensberg Mountains to 
their kinsmen on the other side. Mr Cloete next came 
to terms with Panda, the Zulu king, obtaining the formal 
cession of St Lucia Bay; by which means the farmers were 
prevented frQm obtaining the seaport they coveted. Natal 
was to be a dependency of the Cape, though separate for 
judicial, financial, and executive purposes. The Lieutenant~ 
Governor was to be a:ided by an executive Council. The 
Lieutenant-Governor and Council might recommend laws to 
the Cape Colony authorities for their enactment. Lord Stanley 
was urgent 3 that national preferences should be, as far as pos
sible, indulged. Notwithstanding these good intentions, the 
rule that actual occupation for the twelve months preceding the 
enquiry must be shown to give a good title to land, pressed 
hardly on the Dutch and was the cause of a new emigration. 
Feelings were further embittered by the refusal of the Gover
nor, Sir H. Pottinger, to see the Natal envoy Mr Pretorius: 

• 'Sir Harry Smith, who became Governor in, 1847, had a 1847. 
genuine liking for the Dutch, and was convinced that he 
could bring them to terms. He had already served in South 
Africa and won all hearts. He assumed the government 
with a fully matured plan for the settlement of affairs north 
of the Orange. A new British Colony must be formed, and 

1 Pari. Pap., 1847-8. 2 Hist. of S. Africa, 1834-1854, p. 356. 
a Pari. Pap., 1847-8. ' 
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Orange a general control exercised over the native chiefs. For this 
S!~:~ purpose Sir H. Smith proceeded to Bloemfontein. The pic
eignty. ture which lie gave in his despatches, of the state of feeling 

among the Boers, is very vivid. "J ealous to a degree of 
what they regard as their rights," .. constantly at variance with 
one another," .. the world has at no period produced a race of 

. men so prone to give credit to evil reports, however mon
strous. and impossible their nature, as· the Dutch emigrant 
Boer." He frankly recognised that" it must not be expected 
that perfect cordiality can at once be established among men 
who.have for so many years led so unsettled a life as these 
emigrant farmers." 1 In many ways Sir H. Smith was well 
suited to the task of conciliation. Unfortunately he was in a 
great hurry, and his passage through the country, as was 
afterwards said, was like that of a meteor. He was anxious 
to reach· Natal so as to prevent any further exodus of the 

. Dutch from that Colony, an object in which he was success
Feb. 3. fuI.· As a consequence of this hurry, the Proclamation under 

1848. which the government of the Orange River Sovereignty was 
carried on contained .provisions which caused future trouble. 
Especially the clause which required every able-bodied man 
to turn out in defence of the Queen and her allies, when eyer 
called upon to do so, became, as interpreted by the British 
Resident, Major Warden, a fertile cause of mischie( Under it 
the lives of Europ!!an settlers might be risked in pursuing 
the quarrels of native chiefs. In any case, however, the 
assumption of sovereignty was at first, upon the whole, un
popular. It had reluctantly been assented to in England on 
the ground that the black people required protection from
the Dutch, and that the better disposed farmers, being in a 
condition of anarchy, would gladly submit to a settled. 
government,'· For the moment, however, the more violent 
spirits obtained the upper hand, and it was necessary to use 
force to maintain the sovereignty. 

Upon the defeat of the Boers, the most anti-British of them 
moved over the Vaal, while fresh immigrants from the Cape 
Colony filled their places. According to a statement I drawn 

1 Pari. Pap;, 18SI. • Pari. Pap., 1854. 
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up by the inhabitants in 185 I, "no sooner had your Excel
lency extended the authority of the Queen than order and . 
subordination were established, the confidence of the peace
ful and well-disposed revived .•. flourishing villages sud
denly sprang up, and the apparently waste land of a year or 
two previous became studded with substantial homesteads." 
Doubtless other considerations had to be borne ill mind. It 
i~ unfair to rail at the disinclination of English Ministers to 
fxtend British possessions in South Africa. It must be re
(membered that South Africa was a casket which jealously 
hid its riches to the last For long it was a continuous 
source of expense to the Empire, with no apparent corres~ 
ponding advantages. It is possible, indeed most probable, 
that a bolder policy would have in the end been cheaper, 
and some at least of the trouble had been caused by the 
blunders of English Ministers. Still, in the circumstances, 
English policy was, it must be admitted, natural enough. 
That policy was not merely the policy· of busy politicians 
living from hand to mouth. It received authoritative support 
from the considered opinion, issued in 1850, of the. Com
mittee of the Privy Council for Trade and Plantations. 
" Very serious dangers are inseparable from the recent and 
still more from any future extension of Her Majesty's do
minions in South Africa. That policy has enlarged, and, if 
pursued further, may indefinitely enlarge the demand. upon 
the revenue and the military forces of the kingdom, with a 
view to objects· of no perceptible national importance. By 
these repeated extensions. . • . Your Majesty'!! colonial 
subjects have as repeatedly been brought into contact with 
new tribes of barbarous· people with whom it has be~n found 

• impossible either to obtain any protracted peace or to wage 
any war which has not been at once costly, inglorious, un
profitable, and sanguinary. The effect of such extension of 
territory has not been to . arrest the emigration of the dis
affected colonists, but to induce them to emigrate into yet 
more distant regions, into which they have carried a warfare 
revolting to humanity and disgraceful to the British name." 

Such being the views ,of English statesmen, the Sand River 
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S~nd Co.nventio.n, signed in 1852, was pro.bably inevitable; though 
Co~::~~ care sho.uld have been taken to. define the exact limits of the 

lion. Republic. It is surely always right to reco.gnise facts as they 
are. If Great Britain was prepared at all costs to reSl.\me 
autho.rity o.ver the emigrant farmers, well and good; but if 
not, what possible go.od was gained by keeping o.pen o.ld 
s~resand treating as under a ban' those whom there was no 
intentio.n to co.erce ? The assistant Co.mmissio.ners appointed 
by Lo.rd Grey were do.ubtless right in holding that the best 
way to detach the Transvaal Boers from the disaffected in the 
Orange River So.vereignty, was frankly to reco.gnise' the in
dependenceo.f the former. There ",as surely a better chance 
o.f the Transvaal at some future time becoming British, if, in 
the meantime, t4e main cause o.f friction was removed, and if 
the Orange River So.vereignty could have given an o.bject 
lesson in the capacity o.f the British system o.f government to 
permit within its confines a self-go.verning Dutch community. 
That the Po.licy as a whole never. had a fair trial was not the 
fault o.f the framers o.f the Sand River Co.nvention. 

Under the terms o.f the Agreement, the Commissioners 
"guaranteed in the fullest manner o.n the part o.f the British 
Government to. the emigrant farmers beyond the Vaal River, 
the right to manage their o.wn affairs, and to. govern them
selves acco.rding to their own laws, without any interference 
o.n the part o.f the British Go.vernment; and that no encro.ach
ment sho.uld be made by the said Go.vernment o.n the terri
tory north o.f the Vaal· River ; with the further assurance that 
the warmest wish o.f the British Government was to. pro.mote. 
peace, free trade, and friendly intercourse with the emigrant 
farmers then inhabiting, o.r who. might hereafter inhabit, that 
country; it being understoo.d that the system o.f no.n-interfer-· 
ence was binding upon bo.th parties." By o.ther clauses Her 
Majesty's Go.vernment disclaimed "all alliances whatsoever 
and with who.msoever of the co.loured natives no.rth o.f the 
Vaal River," while the Boers Co.Venanted that no slavery 
should be" permitted o.r practised by the emigrant farmers." 

The political effects o.f the Co.nvention o.n the Orange 
River So.vereignty 'yere at o.nce apparent. The disaffected 
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farmers in the southern province were informed that, while 
a cordial welcome would be given to any who should decide 
to cross the Vaal, it was impossible for the Transvaal Boers 
to aid and abet intrigues against the British Government. 
Unhappily, the decision was soon arrived at which rendered Abandon

the good effects of the Sand River Convention of no practical O::~g~f 
use. As early as February 1852 Lord Grey had written 1 River 

that" the ultimate abandonment of the Orange River Sover- ~i~:~~. 
eignty should be a settled point in our po~icy." It is but fair, ., 
however, to Lord Grey to note that, while no statesman was 
more ready to form and to express strong opinions, none was 
more ready to modify such opinions when they were in con-
flict with the judgment formed upon the spot by an officer in 
whom he had confidence. During the brief tenure or office 
by Sir JohnPakington, the question of retention or abandon-
ment was stated to be still open. Matters; however, were. 
brought to a climax by the outbreak of the war with the 
Basutos. In England it was believed that this war had been 
undertaken on behalf of the'Dutch settlers, and their neglect 
to defend themselves was loudly blamed. In truth, it would 
seem to have been due to the action of the Imperial repre. 
sentative, who had acted against the opinion of the English 
as well as of the Dutch settlers. In the circumstances, the 
action of the Home authorities was natural enough. The 
real responsibility seems to lie with the Colonial officials. 
In the spring of 1852 Sir Harry Smith, who, for various 
reasons, had given displeasure to Lord Grey, was superseded 
by General Cathcart. The views put forward by Cathcart 2 

on constitutional questions, assuming that they ran in the 
family, cause a sense of relief that Lord Grey appointed Lord 
Elgin in hi's brother's stead Governor of Canada, so that it 

.did not fall to his lot to carry through the experiment of 
responsible government. When a meeting of delegates had, 
while demanding free institutions, declared strongly in favour 
of the retention of British authority, General Cathcart's amaz-

1 Pa,./. Pap., 1854. 
9 The conspicuous gallantry shown by Sir G. Cathcnrt in the Crimea n'eed not 

forbid criticism of his actions :lS Civil Governor. . 
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ing comment was as follows 1 :-" The expression of the wants 
and wishes of the delegates are so decidedly in favour of un
compromising self-government that it would be gracious in 
Her Majesty to grant them even more than they ask, viz., 
independence." "I have reason to think," he adds, "in that 
event Mr Pretorius would become president of a United 
Republic, and its natural independence might then be re
cognised. As you justly observe, the principle is the same 
whether the Vaal or the Orange River be the named bound
ary." With this kind of statesmanship to represent British 
interests the result was inevitable. 

It was doubtless true that the faults of Sir H. Smith's 
original settlement of the question had been faults of detail; 
and were capable of remedy; that it had been these matters 
of detail and not the principle itself of British sovereignty 
which had caused such trouble and friction as there had 
been; that much of this trouble and friction had been fur
ther due to the manner in which the particular British Resi
dent had carrjed out his duties; but no authoritative voice 
was raised to report all this to the British Government, and 
able statements, such as that drawn up by Mr Green \I (who 
was appointed Warden's successor), pointing out exactly what' 
required remedy, remained unheeded. As soon as the news 
of the Cad mean victory over the Basutos reached England, . 
the Duke of Newcastle wrote that" Her Majesty's Govern
ment had decided to withdraw from the Orange River 
Sovereignty." Even now, however, the responsibility must 
mainly lie with· Sir George Clerk,S the Special Commis
sioner appointed in 1853 for" the settling and adjustment 
of the affairs of the Orange River Sovereignty"; because' 
the Duke of Newcastle distinctly informed him that, al
though the determination of the Ministry, as at present < 

advised, was to withdraw, still it was open to modification 
on sufficient grounds being shown. Sir G. Clerk, however, 
was not the man to alter the Government's policy. He 
went out prepared to find certain things, and found them. 

I Pari. Pap., 1854. • ParL Pap', 1854-
• Curiously enough, Sir G. Clerk was a personnl rriend or Sir Bartle Frere. 
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When the elected delegates of the people, both Dutch and 
English, declared for the maintenance of British supremacy,1 
it was due to "delusions practised on the 'inactive Dutch' by 
greedy English land speculators." It gave him no pause that 
the capable Chairman of the delegates solemnly affirmed that 
there had been" hitherto no separation of interests between 
the Dutch and English inhabitants." To Sir'George Clerk 
it was plain that the Dutch must be casting longing eyes 
on their fellow exiles, "living contentedly and peaceably 
across the Vaal." To anyone who cares for English honour 

(,the story of the abandonment of the Orange River Sover~ 
eignty must be bitter reading. How 'an Assembly, con
sisting of seventy-six Dutch and nineteen English members, 
were denounced as "obstructionists," because they clung 
to the British connection j how the "well-disposed" 'were 
those who wished for independence; and how the loyal 
were either tired out or soothed by gifts of money; all 
this forms a dreary chapter in the dreary story of British 
failures in South Africa. The time and manner of the 
abandonment, just when the power of Moshesh, the Basuto 
king, appeared most threatening, were especi~lly calculated 
to fill the loyal with disgust and dismay. They declared 2 

that they would nail the British ensign, festooned with 
crape, half-mast high, and hold out until ·the British Par
liament should decide their fate. To look to Parliament, 
however, was to depend upon a broken reed. When Mr 
Adderley moved 8 in the House of Commons an address to 
Her Majesty that she would be pleased to reconsider the 
Order in Council, renouncing Sovereignty over the Orange 
River territory, he received no support from either party. 

(The royal Proc;lamation withdrawing the Sovereignty. had 
• been signed, on January 30th, 1854, and· the Convention, 

carrying out the Agreement, wa~ signed in the following 
month. Under this convention the Special Commissioner 
guaranteed the future independence of the country and of 
its Government. ,He renounced any alliance with any 

1 Pari. Pap., 1854- I Theal, Hist. 0/ S. Africa, 1834'1854-
I Hans., N.S., Vol. CXXXIII. 
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native tribe or chief north of the Orange River, with the ex
ception of the Griqua chief, Adam Kok. The Orange Free 
State \vas to. have the right to purchase arms in any 
British possession in South Africa, and the Commissioner 
promised to recommend to the Colonial Government that 
privileges of a liberal character, with regard to import 
duties, should be allowed. A British agent was. to be 
stationed near the frontier, to promote mutual facilities 
and liberty to travellers and trade. The new Government 
further covenanted that no vexatious proceedings should 
be adopted towards those who had been loyal to the 
Queen, and that slavery and the slave trade should be 
illegal in the territory~ 

Policy of The independence o( the Orange Free State having been 
Fa:;:~ thus thrust upon it, against the wishes, to use Sir George 

Grey's words, 1 "of nearly all the wealthy and influential 
inhabitants," there followed that which might have been 
expected to follow. Within three years, the Government 
of· the Orange Free State became "in a very distracted 
state."s The fellow exiles across the Vaal, instead of 
"living peaceably and contentedly," were themselves rent 
asunder by two hostile factions. The stronger of these· 
two factions, led by a son of Pretorius, claimed to absorb 
the Orange Free State, and in its extremity the latter 
appealed to Sir George Grey, to be allowed to enter into 
a treaty of alliance with England, against its usurping 
kinsfolk. (.Sir George Grey saw to the root of the matter. 
He saw 3 that "by a federal Union alone, the South African 
Colonies can be made so strong and so united in policy 
and action, that they can support themselves against the 

·N~_ 19, native tribes." In the following year, on the invitation of Sir 
1858• E. B. Lytton, he wrote an elaborate explanation of his policy.' 

He declared that the root of the mischief had been the want 
of faith shown by English statesmen in the future destinies 
of British South Africa. Their view had been that Simon's 
Bay was the only thing really worth caring about; that the 

.1 Pari. Pap., 1860. 
I Pari. Pap., 1857-8, March 1857. 

I ParI. Pap., 1857-8. 
t Pari. Pap., 1860. 
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expenditure of British money during wars had made the 
fortunes of the colonial inhabitants; that the European 
settlers beyond the Orange River had been indeed really 
rebels. Under this belief the union of the Transvaal and 
Orange River Free State had been deliberately _advised, 
because, when it became necessary to punish them, "it 
would be only requisite to deliver one blow at one point in
stead of several blows at two or more points." But this 
policy of isolation involved a great danger, the full force 
of which time has demonstrated. After all, the Dutch 
population in South Africa were of one "stock, and there 
could be "no doubt that in any great public popular or 
national question or movement the mere fact of calling these 
people different nations would not make them so, nor would the 
fact of a mere fordable stream, running between them, sever 
their sympathies, or prevent them from acting in unison." 

The policy thus powerfully pressed upon the British 
Government was the same policy of confederation, which at a 
later date an English Minister was ineffectually to attempt 
to impose from without. In 18S8 the moment was singularly 
opportune for its success. rJn the December of that year the 

"Orange River Volksraad recogn"ised 1 that Of Union or alliance 
with the Cape Colony, whether on the basis of federation or 
otherwise, is desirable." Had such a federation been then 
established, complete self-government being jealously pre
served to the Dutch farmers, sooner or later, in all prob
ability, if no untimely threats of coercion had been employed, 
the Transvaal emigrants themselves would have seen the 
advantages of such union, and the problem of British South 
Africa might have been satisfactorily solved. The prejudices 
of British statesmen barred the way. Such prejudices were 

• natural enough, but they were none the less calamitous~ To 
the earlier despatches of Sir George Grey, Mr Labouchere 
replied that the policy of abandonment had been deliberately 
adopted, and must be maintained. 2 "Even the danger of one 
of these States being annexed by the other through fraud or 
violence would not furnish sufficient reasons for any interfer-

1 Pari. Pap., -1860. I Pari. Pap., 1857-8• 
z 
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ence." When Sir E. B. Lytton invited Sir G. Grey's opinion 
on the general question of federation, there seemed a ray of 
hope; but the result was only the more disappointing. U n
fortunately, with all his great merits as statesman and man 
of action, Sir G. Grey had pre-eminently the defects of his 
qualities; he scarcely took the trouble very often to disguise 
his contempt of his official superiors. Certainly the provo
cation given. by him on this occasion was great. The Orange 
Free State being an independent community, he discussed, 
in his opening speech to the Cape Parliament, the question 
of confederation with that State, without waiting for instruc
tions from the Home authorities. In these circumstances the 

Jan. 1859. conclusion arrived at in England was probably inevitable.1 

" You have so far compromised the Government and endan
gered the success of that policy which they must deem right 
and expedient in South Africa, that your continuance in the 
administration of government can be no longer of service to 
public interests." Sir George Grey has himself stated 2 that 
the Queen and Prince Albert realised the wisdom of his 

- general policy; but, although he was reinstated on the ac
cession to office of the Duke of Newcastle, it was only on 
the distinct understanding that he should leave· alone the . 
question of confederation. 

"';Sir George -While, however, on the most important of South African 
Grey. questions Sir George Grey was before his time, there was no 

difference of opinion as to his admirable management of the 
~affir difficulty. We have seen how contradictory and vary
ing had been the frontier policies of successive Governors. 
At one time the Fish River, at another the Keiskamma, and. 
at another the Kei had been considered the best boundaries; 
At one time the policy had been to break up the native 
tribes, at another to deal with them as sovereign powers on a ' 
perfect footing of equality. Sir G. Grey found that, however 
expedient it might be to govern through the chiefs, it would 
not do to allow native laws and customs to prevail, when they 
were revolting to humanity. Henceforth, therefore, the chiefs 

1 Pari. Pap., 1860. 
B Pari. Pap., 1890-1, speech at National Aust. Convention. 
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exercised their power under the advice and direction of 
capable, English magistrates. The policy of making the 
frontier country a kind of No man's Land was abandoned, 
and immigration thither actively pr~moted The country 
was opened up by roads which the natives themselves made. 
The natives were taught the rudiments of agriculture, and 
extensive missions were started on the frontier, together with 
industrial schools. A native village police was set on foot, 
and an organisation of medical relief established. It is 
touching to read years after, in a native address to Sir Bartle 
Frere, of Sir G. Grey,l "a good Governor, good to tie up the 
hands of bad men, good to plant schools, good to feed the 
hungry, good to have 'mercy." The wisdom of Grey's pro~ 
ceedings was fully proved when in 1857 the rumours of the 
renewal of the Kaffir war came to naught. Minor matters in 
connection with that policy caused trouble. The subject of 
the German legion 2 (and, by the way, it is curious 'to note' 
that forty years ago British South Africa was to be 
strengthened by means of German immigration), provoked 
much irritation. In justice to the Home authorities, it must 
be allowed that it does not very clearly appear how the 
introduction of a thousand German families, with young 
children, would have met the. diffi,culty of the German soldiers 
not being accompanied by wives. These, however" were 
details, the main point was that Slr. G. Grey while, as an 
interlude, helping to save India, did more to consolidate 
Cape Colony than had been done since the time of the first 
occupation. Not again, until the time of Sir Bartle Frere, 
was Cape Colony to have a really great Goverp.or, but Sir 
Bartle Frere, as we shall see, was yet more unfortunate than 
his predecessor, in being thwarted by Ministers and circum
stances. 

So much space' has been occupied by questions of policy, Cape 

which involved the very existence of British South Africa, CcoJony 

h h . . I' I d I . h onstltu-t at t ere ·remams Itt e room to ea WIt constitutional tion. 

questions. Cape Colony having been obtained by cess,ion, 

1 Life of Sir Bartle Frere, by J. Martineau, Vol II., 2nd ed., p. 397. 
9 Pari. Pap., 1857,8. 
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the business of settling its form of government lay, not 
with Parliament; but with the Crown. This fact, however, 
had no practical effect in delaying the grant of free Institu-. 
tions. The question of the future government was referred 
to the Committee for Trade and Plantations, and their Report 
was adopted in 1850. In that Report they decided against 
the division of the Colony, on the ground that those with 
local knowledge were of opinion "that the means do not 
exist of forming two separate legislatures with advantage." . 
They had no hesitation in recommending a bi-cameral Legis
lature. With. regard to the Legislative Council, they held, 
against the opinion of the Cape Colony Executive, "that, 
if it is desired to give to the Legislative Council strength 
to act in any degree as a balance to the Assembly, the 
elective principle must enter into its composition." They 
regarded responsible government "as altogether unsuited 
• . . because we believe it to be one which can never work 
with advantage except in countries which have made such 
progress in wealth and population that there are to be found 
in them a considerable number of persons who can devote a 
large proportion of their time to public affairs." 1 The Com
mittee wisely recommended that "the main and leading pro-' 
visions of the constitution . . . should alone' be laid down, 
and that power should be given to the existing legislative 
council to pass Ordinances, subject to Your Majesty's appro
bation, for regulating' all the subordinate arrangements, of 
which we are of opinion that as large a share as possible 
should be thus left to be determined on the spot." Noth
ing could have been more conciliatory than these recom- . 
mendations, and they were at once adopted by the British 
Ministry. ~Unfortunately, the temper of the colonists had 
been 'excited by Lord Grey's ill-advised attempt to foist con- C 

victs on Cape Colony, and much unnecessary bickering and 
dispute ensued before the final settling of the new constitu
tion. At last, however, the Ordinances were approved by 
the Privy Council, and the new constitution came into force 
in july 1854) The grave and dignified language of the des-

1 Cape Colony did not, in fact, obtain responsible government until 1872. 
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patch 1 which accompanied the constitution brings home to 
us that, whatever blunders and mistakes might 'be made, 
they were in no sense due to want of sympathy. " In trans
mitting • . . Ordinances which confer one of the most liberal 
constitutions enjoyed by any of the British possess~ns, Her 
Majesty's Government are actuated by an earnest desire to 
lay the foundations of institutions, which may carry the 
blessings and privileges, as well as the wealth and power, 
of the British nation into South' Africa, and, whilst appeas
ing the jealousies of some times conflicting races, to pro
mote the security and prosperity not only of those of British 
origin but of all the Queen's subjects, so that they may com
bine for the great common object, the peace and progress of 
the Colony:" 

1 Pari. Pap., 1854. 

NOTB.-Attention should be called, as indirectly bearing upon Colonial Policy, 
to the provisions of the Merchant Shipping Act of 1855, which, as amended and 
re·enacted by subsequent Acts,-the most recent of which was in 1894-may be 
termed the Magna Charta of the Emigrant. The Act promoted the comfort and 
safety of emigrants by stringent regulations as to the seaworthiness of emigrant 
ships, the provision on board of proper accommodation, good food and medicines, 
and the protection of emigrants against imposition. Emigration officers were 
stationed at the various ports to enforce the Act. (An excellent summary of the 
1894 Act will be foond in the Emigratilm Statutes and General Handbook, ed. 
by W. B. Paton, issued by the Emigrants' Information Office.) . 
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THE PERIOD OF THE ZENITH AND 

DECLINE OF LAISSEZ-ALLER PRIN
CIPLES. 

1861-1885 

" Keep you to yourselves j " 
" So loyal is too costly! Friends-your love" 
" Is but a burden: loose the bond and ~o." 

" The loyal to this Crown" 
" Are loyal to their own far sons, who love" 
" Our ocean-empire with her boundless homes," 
" For ever broadening England." 



CHAPTER I 

WHERE tendencies, not events, are being considered, di~isions The 
. by time must, in the· nature of things, be somewhat rough r~= of 
and arbitrary. No one can say the exact hour when the at.kr 

Zeitgeist is found pointing in a llarticular direction. More- C~;:i~~ 
over, it must be confessed that during the time we have been Policy. 

considering there was already much of the spirit abroad 
which. we have called laissez-aller. Note the language of 

·:Sir F. Rogers,! in 1854- Speaking of a "Legislative 
dec1aratio~ of Independence on the part of the Australian 
Colonies,'" he goes on} "The successive Secretaries of State 
have been bidding for popularity with them by offering to 
let them have their own way ... (What remains to complete 
colonial independence except command of the land and sea 
forces I don't quite see I shall be interested to see what 
comes of it It is a great pity that, give as much as you will, 
you can't please the colonists with anything short of absolute 
independence, so that it is not easy to say how you are to 
accomplish what we are, I suppose, all lo<?king to, the 
eventual parting company on good terms.") The view, 

\ 
which regards the granting of complete self-government to 
the Colonies, as part of a general policy of cutting them 
adrift, has been already noted. In 1872 Mr Disraeli asserted 
that" there had been no effort· so continuous, so subtle, sup
ported by so much energy, and carried on with so much 

• ability and ac~men, as the attempt of Liberalism to effect 
the disintegration of the British Empire." .. Those subtle 
views," he alleged, "were adopted by the country under 
the plausible plea of granting self-government." S The at
tempt has been already made to vindicate the memory of 

1 Mterwards Lord Blachford. 9 Letters, p. 115, ed. by G. Marindin. 
I SPeedus, ed. by T. E. :K;ebbel, Vol. II. p. 530 •. 
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Lord John Russell on this question, and we.have s'een how 
complete was, in fact, the continuity of policy amongst states
men of both the great parties. {Nor was Mr Disraeli very 
clear in his suggestions as to what British policy should have 
been. "Self-government... ought to have been conceded 
as part of a great policy of Imperial consolidation. It ought 
to have been 'ilccompanied by an Imperial tariff, by securities 
for the people of England for the enjoyment of unappro-

. priated lands ... and by a military code, which should have' 
precisely defined the means and the responsibilities by which 
the Colonies should be defended, and by which, if necessary, 
this country should call for aid from the Colonies themselves.'} 
Now, with regard to an Imperial tariff, if·what was meant 
was an IPlperial zollverein, of course much might have been 
said for such a policy. It was not, howeve~', through indif
ference to the Colonies, but because, rightly Or wrongly, 
English public opinion was in favour of simple free trade, 
that such a policy was not adopted. But if it be meant that 
the Mother country should have dictated to the Colonies their 
fiscal policy, then there is little doubt but that such a course 
would have wrecked the Empire) In fact, it was strenuously ; 
advocated 1 by the Whig doctrInaire, Lord 'Grey, and its in
expediency was clearly shown by one who had himself been 
a Tory Under Secretary for the ,Colonies. With regard to 
the Land question, we have already seen that all English 
statesmen started with the firm intention to retain the control 
of the Crown lands in the hands of the Mother country, but 
the practical difficulties in the way proved insurmountable,2 
and, in fact, it was a Tory Secretary of State who first yielded' 
on this point to the colonial demands. 

vQu~~tiou The subject of military defence opens out a wide question. ( 
ofd~;~~:e: It has been maintained that the policy of gradually reducing 

the number of troops quartered in the Colonies was part of a 
\ See controversy in Nineleen/~ent. in 1877, between Lord Grey and Sir C. 

Adderley. " 
2 On this, note that in the Western Aust. Act of 1890 it was found impossible 

to retain to the Mother country the control of the public lauds, and sec. iii. pro
vides that" the entire management and control of the waste lands . ; . shall be 
vested in the Legislature." 
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general· scheme of disintegration; but, in fact, that policy 
may well be defended on better grounds~ It is not necessary 
to agree with the historical theory again and again put for
ward by Lord Grey and the statesmen and officials of the 
day. This theory held that the American Colonies had; in 
the old time, defended themselves unaided against aggres
sion, and had even taken part in expeditions outside their 
own limits. While this state of things had lasted all had 
gone well, it was supposed, with the Empire. The theory 
took, perhaps, its most extravagant form in the language of 
Mr Godley, a recognised authority on colonial matters, who 
gravely informed 1 a Parliamentary Committee that the send
ing of English troops to America under Braddock was in
directly the cause of the future separation. Assuredly, as 
things were tending, without the presence· of British troops 
in America, such separation would not have happened, be
cause in a very short time there would have been no British 
America to separate. The theory appears based on a hasty 
generalisation- from the single case of the New England 
Colonies. As a matter of fact, after there was a regular 
standing army at home, troops wer~ furnished to some at 
least of the Colonies, as a matter of course. Thus, in i679, 
we find I an annual expenditure of over £3000 in each of the 
Colonies of Virginia, Jamaica and the Leeward Islands upon 
English soldiers, and £1000 was at the same time devoted to 
the maintenance of forts in New York. If, as in the case of 
the troops afterwards quartered in New York, such companies 
in a short time only existed upon paper, the fault lay with 
the dry rot of corruption, and was not due to any elaborate 
theory. Moreover, as we have already seen, the despatch of 
troops from the Mother country, to assist the Colonies in 
special expeditions, had been proposed and made on many 
occasions before the time of Braddock. 

Apart, however, from history, and merely upon its merits, 
there would appear much to be said for the almost un
animous conclusion of the Committee, which carefully con
sidered the whole question in 1861, that the main object 

1 Par!. Pap., 1861. a Fortescue, Cal., 1677'1680. 
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should oe to. encourage local efforts and local organisation; 
that therefore" the responsibility and cost of the military 
defence of such dependencies ought mainly to devolve upon 
themselves." And this" not merely with a view to diminish 
Imperial expenditure, but for the still more important pur
pose of stimulating the spirit of self-reliance in colonial 
communities." It was not necessary to agree with Mr 
Lowe, who, having boxed the political compass in New 
South Wales, lost no opportunity in England of traducing 
the community where he had passed his political apprentice
ship, that a Government of the kind of New South Wales 
was not "fit to be entrusted with the disposition of Her 
Majesty's troops for any purpose whatever," to recognise 
the extreme difficulty of reconciling complete local inde-· 
pendence with Imperial control of the military forces. 
Everyone must agree with Sir W. Denison 1 that "Useful
ness must attend upon that unity of action which can only 
result from unity of administration ... there must be no 
shuffling of responsibilities." But, under these necessary 
conditions, there was a grave risk of friction between the 
local and Imperial authorities. In this connection we may 
note the circumstances under which the last detachment of 
Imperial troops was removed from Victoria. The British 
Government were willing to leave, and the Colonial Govern
ment desired to have the services of a small body of men 
" to assist in fortifying and to aid in organising local 
volunteers." 2 The Colonial Government was willing to pay 
the cost, but insisted on a guarantee that under no circum
stances should the troops move from t,he Colony. This 
guarantee the Imperial authorities were unable to give, 

1870' and so the troops were removed . 
. Apart,-however, from the complications introduced by the 

. existence of responsible governments, the subject bristled 
with difficulties. (It was easy enough to maintain in theory 
that Great Britain should protect her Colonies from attack 
by European powers, but that the resources of the Colony 
should be sufficient for small frontier wars i the difficulty 

Pari. rap., 1861. 2 Rusden, Hist. of Ausl .• ~400.. 

----
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lay in the practical application:) To a very great extent 
the Mother country might have dictated the policy which 
issued in war. \ Thus, in th,!! case of Cape Colony, most 
colonists would adopt the view stated by Mr Owen. l 

" Directly there was any difficulty between the Colony and 
the blacks, the missionaries stepped in, and some philan
tl)ropists got up a tale here, and then we sent out troops 
to take care of the Kaffir, and we pampered him . . . we 
took such care of him that he made himself strong enough 
to fight us." Again, in New Zealand, the colonists strenu
ously maintained that the troubles were in great measure 
due to British interference. In this state of things, .the one 
thing clear was that it was practically impossible to lay 
down any hard and fast rule. On the whole, the course 
taken has been justified by its results. In 1859 there 
had been 2 15,000 British troops quartered in British North 
America, Australia, and South Africa,: at a cost to the 
Mother country of over one million one hundred and 
ninety thousand pounds. The number and the cost we~€; 
steadily reduced. In 1862 the House of Commons resolved 
without a division that "Colonies exercising the rights of 
self-government ought to ulldertake the main responsibility 
of providing for their own internal order and security, 'and . 
ought to assist in their qwn external defence:" Mr Adderley, 
in his book, Colonial Polley and Hi'story, asserts that thence
forward the principle, embodied in the above resolution, was 
adopted by every successive Administration as the settled' 
policy of the Empire. . "Accordingly," writes Todd,3 "in 
debates upon this subject ... from 1867 to 1870 Ministers 
were in a position to state that the troops were being 
gradually' withdrawn from all the leading Cplonies . . -. 

(until in 1873 the Under Secretary of the Colonies was able 
to announce that the military expenditure for the Colonies 
was now almost entirely for Imperial purposes." 

Qn connection with the new policy, which required the 
Colonies to undertake the responsibility of their own defence, 

1 Evidence before H. of C. Com. of 1861. 2 ParI. Pap., 1861. 
• Pari. GO'lJ. in th, Br. Co/Qnies, p. 297. 
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an Act was passed in 1865 which empowered the Colonial 
Legislatures to provide vessels of war, seamen and volun
teers for their own defence, and to place at the disposal of 
the Crown ships of war and s~amen for Imperial service) 
Although. no very important results ensued upon the passing 
of this measure, the fact' of its passage serves to show that 
the attitude of the .Home Government was not that attitude 
of callous indifference which it has been sometimes repre· 
sented. In the same spirit, while the Home Government 
maintained that the Colonies should be able primarily to 
protect themselves, they were ready and willing to put at 
the service of the Colonies the best professional advice on 
questions of defence. In accordance with this undertaking 
Colonel Jervois in 1863 and 1864 was sent to report upon 
the state of defence of the British North American Colonies, 
and to confer with the Canadian Government on that sub
ject. In 1875 the same distinguished engineer, along with 
Lieut.-Col. Scratchley, performed the same service for the 
Australian Colonies. 

Colonial The importance, in dealing with questions of policy, of 
. ~ol~ of freeing one's self from the idois of the forum must be the 
\ ~be~:; excuse for dealing at such length with Mr Disraeli's criti
i Scbo~l. cism. It remains to justify the division of the subject here 

" adopted. (Hitherto English parties had not been divided 
on the question of the Empire) It so happened that, in the 
years between 1830 and 1850, many of the most energetic) 

?'supporters of colonial expansion belonged to the Liberal 
party. Lord Durham, C. Buller, Sir W. Molesworth, are 
names which at once occur to one, and Grote had been 
among the original -promoters of South Australia~ In 
passing, we may note how different might have been the 
future of English Radicalism, had Sir W. Molesworth been 
a stronger man both physically and.~ intellectually. As it 
was, his accession to the Colonial Office in 1855 was cor
dially welcomed throughout the Empire, and he was able 
to set an excellent precedent in promoting a Canadian to 
high office in the West Indies. . From the death' of Sir W. 
Molesworth, however, there dates the triumph, I think, of 
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a wholly different school of Radicalism. The opinions of 
Bright and Cobden had as little in common with those of 
Lord Durham and C. Buller, as they had with the later 
State Socialist Radicalism of to-day, but it was from about 
1860 that the ascendency of the Manchester school must 
be dated. The Crimean War and the Chinese War had 
been object-lessons in the incapacity of Whigs and Peelites, 
while the Tory party were still feeble from the effects of the 
great disruption. In this state of things, the importance 
of the one party in Parliament, which knew its own mind, 
cannot be overestimated. The influence of the Manchester 
school extended far wider than amongst its nominal sup
porters. The late Lord Derby did not nominally break 
with the Conservative party till many years later, but it 
would not be difficult to show that, during his whole politi
cal life, he was in reality a disciple of Bright and Cobden. 
Lord Granville was by birth and breeding a Whig of 
Whigs, but in his economic and political convictions he 
will be found the fine flower and product of the Manchester 
school. Moreover, during the period on which we are enter
ing, the personality of Mr Gladstone bulks large, and
whatever may have been, on occasions, his doubtlessly 
honest professions-most persons. have instinctively recog-, 
nised that his genius and the genius of Greater Britain stood 
0I?Rosed.l 
0s showing the convictions underlying the outward con

duct of the statesmen of the day, note the remarkable' 
language used by Lord Blachford writing many years later:. 
He was a loyal servant of the Crown, and would have cut 
off his right ha.nd rather than bring about by any act of 
his a day earlier than need be the eventual separation, but 
all the more striking are his words 2 :-" I had always be-

1 .. I had a long conversation on the 23rd wilh Mr Gladstone, in which I told 
hinI that he had often been charged in Australia, hoth in the newspapers and in 
speeches, with being indifferent. if not inimical to the preservation of the con' 
nection between the Colonies and England. He was visibly surprised at what I 
told him, and said I was authorised to say that he had never at any time favoured 
such views."-Fifty Years,in the Makine of Ami. Hist., Vol. II. p. 103, by Sir 
H. Parkes. 2 Letters, ~. 299, ed. by G. Marindin (written in 1885). 
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lieved,-and the belief has so confirmed and consolidated 
itself, that I can hardly realise the possibility of anyone 
seriously thinking the contrary,-that the destiny of our 
Colonies is independence; and that in this point of view the 
function of the Colonial Office is to secure that, our con
nection, while it lasts, shall be as profitable to both partie.~{ 
and our separation, when it comes, as amicable as possible.) 
When one considers that, from 1860 to 1871, Sir F. Rogers 
was permanent Under Secretary of State; that his influence 
with successive Colonial Secretaries was notorious; and that, 
in fact, to a very great extent, he, during theSe years, guided 
the policy of England, there is surely room for thought. If 
Lord Elgin,was right on the saving virtues of faith, it was 
undoubtedly a serious matter that this distinguished and 
upright public servant, "the most gifted, the most talented, 
and of the most ,wonderful grasp of mind," of Newman's 
friends, was on this 'question among the faithless. The subtle 
weakening of sympathy thereby engendered was really more 
dangerous than the boisterous assertions of open foes. 

In truth, opposition to colonial expansion was no' new 
thing. It is curious to note that one of the earliest and 
most able advocates of a Little England was the high 
church Tory, Dean Tucker. In numerous writings, he 
preached the doctrine that-" The total separation from 
America" would be "one of the happiest events that has 
ever happened in Great Britain." 1 "France without Colonies 
. . . is almost invulnerable, but whenever she is seized with' 
the epidemical madness of having distant Colonies, she will 
be as vulnerable as her neighbours." Again in 1823 Mr D. ' 
Hume had maintained in the House of Commons that "the 
Colonies, instead of being an addition to the strength of the 
country, increased its weakness," 2 and suggested that they 
should be freecl from their allegiance and become their own 
masters. No great stress need therefore be laid on the 
constant use of such language by politicians of the school 
of Mr Bright. The important point was how far more 
moderate statesmen had become imbued with such views • 
1 Cui 60n0, letfer addresim to lIf. Necker. • 1 Hans., N.S., Vol. VIII. p. 250. 
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Upon the whole, I think that we shall be on firm ground 
in recognising that about the sixties, tendencies which had 
been for long floating in the air, began to assume more dis. 
tinct -shape: that these tendencies grew in force for some 
twelve years or so; that then opposite tendencies begin· 
to become more clearly recognised, tendencies representing 
forces which had been long silently at work, until about 
1885 we recognise that a new view of regarding colonial 
relations has become popular, so that the permanent official 
of the future, when he looks back upon his past experience, 
will probably l:xpress himself in very different language' 
from the passage I have quoted from Lord Blachford . 
. Be this, however, as it may, the student is abruptly recalled British N. 

from the field of abstract theory in returning to the actual !~er!867. 
details of colonial administration. Point the Zeitgeist whither ' 
it may, the task 0f English statesmen is to carry through, as 
well as possible, the actual business in hand. We have now 
reached a time at which the full effects of responsible govern-
ment had become apparent. (It is. Canadian not British 
Policy, which primarily dictates the British North America 
Act of 1867. It is true that the passing of that Act has 
greatly subserved British interests, but it would have been 
out of the question for the initiative on the measure to have 
been taken by the Mother country. Most fortunately. 
colonial and Imperial interests were at one. Imperial 
defence, no less than the material interests of 'Canada, 
required confederation, and so when in 1865 Canadian 
delegates wer~ sent to confer with Ministers on these and 
other questions, th~ very satisfactory result, in the words 
of the delegates themselves, was to" inspire more just views 
as to the position and feelings of the Canadian people, and 
to draw closer the ties that have so long and so happily 
attached our provinces to the Mother country.")l 
~he British North.America.-AdT-1~mbodied in an Im- 30 and 31 

perial Statute the resolutions which had been agreed upon Vic" Co 3· 

at a meeting of representatives from all the provinces, held I 

at Quebec in 18641 The Confederation was to be known as 
1 Pari. Pap., 1867. 

2A 
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the Dominion of Canada. It was to consist of Canada. 
Nova Scotia, and New Brunswick. On addresses from 
the Parliament of Canada, and the respective legislatures 
of Newfoundland, Prince Edward Island, and British 
'Columbia, these latter Colonies, or any of them, were to 
be admitted into the Union, and Rupert's Land and the 
North-Western Territory, or either of them, were to. be 
admitted on address from the Canadian Parliament. A 

34 Vic., later Act empowered the Dominion Parliament to establish 
c. 28. new provinces and provide for the constitution and adminis

tration thereof, and to alter the limits of provinces with the 
consent of their legislatures, and to legislate for territory 

49 and 50 not included in any province. Finally in 1886 the Dominion 
Vic.,~. Parliament was empowered from time to time to make 

3 . provision for the representation in itself of any territories, 
forming part of the Dominion, but not included in any 
province. 

Under' the British North America Act the Executive 
Power over the Dominion lay in the· Queen and Privy 
Council constituting the Ministry. Legislative power lay 
in a Parliament, consisting of the Queen, a Senate, and a 
House of Commons, each House to possess such privileges, 
immunities and powers as might be defined by Act of Parlia
ment, but so as not to exceed the privileges, immunities and 
powers exercised" at the passing of this Act" by the British 
House of Commons. The members of the Senate were to be 
nominated for life by the Governor-General. To prevent a 
reckless increase of the Senate for party purposes,· it was 
enacted that the Governor-General should have the power-

Sec. 26. to summon three or six additional senators, IC representing 
~ equally the three divisions of Canada," but in such case no 

Sec. 27. other person might be summoned •• except on a further like 
. direction by the Queen on the like recommendation," until 

each of the tb,ree divisions was represented by no more than 
twenty-four senators. In no case was the total number to 
exceed seventy-eight. The House of Common!; was to con
sist at first of one hundred and eighty-one members, of whom 
eighty-one were to be elected for Ontario, sixty-five for Que-
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bec. nineteen for Nova Scotia, and fifteen for New Brunswick. 
At each decennial census the representation of the four pro- Sec. 51. 

vinces was to be readjusted according to proportionate popu
lation: Quebec keeping the fixed number of sixty-five mem-
bers, and the other provinces having their numbers readjusted 
in proportion. The duration of Parliament was to be five Sec. 50. 

years. The practice of the English Parliament as to money Sees. 53 

Bills was closely followed. Under the statute the Governor- and 54· 

General had power either to assent to colonial measures, to Sec. 55.' 
withhold his assent, or reserve them for the signification of 
the Queen's pleasure. In the case of Bills reserved, the 
assent of the Queen in Council must be announced within 
two years from their presentation to the Governor-General. 
Bills assented tei may be disallowed by the Queen in Council Sec. 56-

within two years after their receipt by the Sec~etaryof Stat~ 
The British North America Act further contained elaborate 
provisions with regard to the provincial governments and 
legislatures. It is impossible to enter here into the careful 
distribution of powers between the Dominion and Provincial Part VII_ 

authorities. {it is sufficient for our purpose to note the broad of Act. 

distinction between the American Federal Union and the 
Canadian Federation, that,1 "whereas in the Unite9' States, 
Congress has only the powers actually granted 'to it, the 
'State legislatures retaining all such powers as have not 
heen taken from them, the Dominion Parliament has a 
general power of legislation. restricted only by the grant 
of certain specific and exclusive powers to the Provincial 
legislatures." More germane to the immediate subject it is 
to observe the deliberate abandonment to the Dominion 
Government of the supervision formerly exercised by the 
Home authorities over the Provincial legislatures and execu-
tives. It is true that it has been held/by British Secre-
taries of State that the' Governor-General, in dealing with 
provincial legislation, fulfils an Imperial function, and should 
not merely act by the advice of his Dominion Ministers, bu~ 
it would appear from the very careful and learne_d discussion 
of the subject in Todd's Parliamentary Government in .the 

1 Bryce, Anurican Commonwealtk, Vol. I. p. 685. 
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.Britisk Colonies that "under the British North America Act 
the control of the Crown over the provinces of the Canadian 
Dominion is now ·exercised, not directly by Imperial author
ity but indirectly through the instrumentality of the Dominion 

Sec. 90. Government." 1 The section which substitutes the Governor
General for the Queen as the Executive authority in dealing 
with provincial legislation, refers also to the. action of the 
Governor-General in relation to Appropriation BiIIs and 
money votes. So that, if the' Governor-General could act 
independently of his Ministers in the one case he might 
also in the other, a conclus;on which, from a constitutional 
standpoint, involves a reductio ad absurdum) 

Hudson's We have already dealt with the affairs of the Hudson's Bay 

Co Bay. Company down to the end of the fifties, and seen that, at this mpany. 
tim,e, a final settlement seemed as far off as ever. The politi-
cal circumstances, however, of Canada precipitated a decision 
of the question. When once confederation came within the 
sphere of practical politics, the further question naturally 
arose, should not British Columbia form part of such con
federation, but if so, was it to be tolerated that it should 
be severed from Canada by a tract belonging to· an inde
pendent company, which at one time talked of selling its 
rights! to Anglo-American capitalists; and so, among the 
subjects on which Canadian representatives conferred with 
the Home Government in 1864, was the settlement of the 
North-West and the claims of the Hudson's Bay Company. 
The Company had been reconstructed in 1863 amidst loud 
promises o( a new policy, but in fact nothing was done, and 
in 1866 the shareholders condemned and rejected the policy· 
of colonization absolutely and definitely. (rhe union of 
British Columbia and Vancouver Island was effected in 1866 

29 and 30 by an Imperial Statut~ The original intention was that 
Vic. 6 c. the Hudson's Bay Company should come to terms with the 

..sec. 14~: Canadian Government under a section of the British North 
America Act, but it was afterwards held that, as the claims 
of the Company were based on a Crown Charter, an Imperial 
S~atute was necessary. An Act was therefore passed en-

I P. 345. 9 ColOllial Policy and History, by C. Adderley, p. 77. 
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abling the Crown to accept the surrender, upon terms, of the 3~ and 3% 

rights of the Hudson's Bay Company. It is unnecessary to :~S:' c. 

enter here into the lengthy negotiations with regard to the 
price to be paid to the Company for the surrender of their 
territorial rights. The Company was a powerful corporation, 
with men such as Lord Kimberley or Sir Stafford Northcote 
for Governors, served by very able officers, and doubtless 
could protect its own interests. The North-West territories 
were finally purchased in 1869 for £300,000, and the new 
province of Manitoba was carved out of them. To us the 
important point is that henceforth. the way was clear for a 
confederate dominion to stretch from ocean to ocean. "A 
new nation," "a fresh power"l had been called into existence, 
and the dream of Lord Elgin had been. fulfilled, that it was 
by creating such a country as might fill the imagination and 
satisfy the aspirations of its sons that the danger of absorp-
tion with its greaf neighl;>our might be for ever set at rest. 
Of course, as usual, the voice of the croaker was sounded.2 

t'To suppose that half the continent of America organised 
under one government and legislature can ever be treated as 
a Colony is to cherish a delusion." " The colonial skin . :." 
would only be borne .. till the warmth of England's bosom 
enables them to cast it, off." Time however, as yet, has 
shown no indication of a fulfilment of such prophecies. On 
the contrary, the relations between all parties in Canada and 
the' Mother country have been much closer and more cordial 
under the new system than ever they were under the old. 
Divide et impera may have been a good motto under the 
old colonial system, but the new one prefers .. union and 
trust.'? 

The province of British Columbia entered the Union in British 

1871: some pressure 'having been exercised by the British Columbia. 

Government, whi!=h recognised' that "easy . . . internal . . . 
communication . . . was . • • indispensable," and' that such 
communication could not be obtained until' the separate 
provinces were under one government. The consideration 
which induced British Columbia to join the Union was that a 

1 Pari. Pap., 1867. 2 Ibid. 
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railway, connecting the seaboard with the Canadian Railway 
system, should be begun by the summer of 1873 and be 
completed within ten years. Unfortunately the physical 
difficulties in the way proved much greater than had been 
anticipated; and, when no steps, were taken to carry out the 
undertaking, the dissatisfaction in British Columbia became 
great. With the consent of all parties the matter was 
referred to the arbitration of Lord Carnarvon. The actual 
details of Lord Carnarvon's award 1 need not concern us here, 
as in spite of the guaranteeing by the Imperial Parliame'nt 
of a loan of £3,600,000 it was found impossible to fulfil the 
conditions imposed. When in 187(5 Lord Dufferin visited 
British Columbia 'the inscription of-an arch, under which he 
refused to pass,~was "Carnarvon or' separation." At last in 
1879. the Lieutenant-Governor was able to express his satis
faction at " the assurance given by the Dominion Government 
that railway work in the province would not only be com
menced, but be:vigorously prosecuted this season." From 
this time the:work went on busily, and the Canadian Pacific 
Railway was1at last opened for general traffic in June 1886. 

Lord It will always be a ground for the deepest satisfaction that 
Dufferin. the critical period of Canadian history, when the scattered 

provinces of British North America found themselves welded 
into a single nation, was watched over by the most dis
tinguished of the many distinguished men who have governed 
Canada since the time of Lord Dorchester. The peculiar 
combination in Lord' Dufferin of Irish wit with the most 
perfect sobriety of judgment, of the most charming eloquence 
with the faculty of never saying too much, of the most genial 
bonhomie with a dignity which always worthily represented 
the Crown, rendered his government memorable in the annals 
of the Empire. Beneath the ready wit and brilliant periods of 
his speeches I is ,to be quarried a mine of applied thought, 
most suggestive to the student of Colonial Policy. Note his 
half-humorous yet most suggestive comparison between the 
American and the British Colonial systems of government. 
and the delightful passage wherein he compares the position 

1 ParI. Pap., 1875. 9 Sp~c"~s and Addnsses. 
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of the Governor to that of the humble functionary who 
superintends the working of some mass of steam-drawn 
machinery, who II walks about with a little tin vessel of 
oil "and pours in a drop here and a drop there ~s occasion 
or the creaking of a joint may require." Hard things 
have been said of Liberal Governments in c:;onnection 
with their attitude towards the Empire; at least this may 
be put to the credit side, that a Liberal Government gave 
Canada the Governor-General who did more to render the 
Imperial connection at once imposing and attractive than 
could have .been done by any other man. With singular 
tact, Lord Beaconsfield, in choosing his successor, did not 
attempt to find one who should vie with Lord Dufferin 
in purely intellectual qualities. The choice of Lord Lorne 
was a public recognition of how remote was the fear of 
friction between the Governor-General and the Canadian 
Executive or Parliament, since otherwise the presence of 
the Queen's son-in-law would have been most inexpedient. 
Under the new regime the presence of Princess Louise 
served only to intensify Canadian loyalty and to strengthen 
the ties which, as Canada grows in population and impor
tance, must more and more depend, not upon British con
stitutional or parliamentary ascendency, but upon a common 
respect of common interests and sentiments. 



CHAPTER II 

. The WITH the full granting of responsible government it is 
mfluence b' th t B .. h l' I d I ' '. If of the 0 VIOUS a ntis po ICY must ess an ess concern Itse 
Impe~ial with the internal politics of the Colonies. The general 

co:~~t~h~ rule of course still holds good that no Colonial legislative 
~onstitu. body is competent to' pass a law, at variance with or 

tIOna! de· t I' ISh' h d" velopmetlt repugnan t~ any mpena tatute w IC exten s In ItS 
of!he operation to the particular Colony. Neither can such body 

AustralIan d th b d f' . d" d" Th' h Colonies. excee e oun s 0 ItS asslgne Juns lCtlOn. e ng t 
of veto, however, has been very sparingly exercised. It 
would nevertheless be most erroneous to hold that, even 
with regard' to questions of internal management, the rt~les 
of the Colonial Governor and of the British Secretary of 
State have become merely ornamental. Indeed, in the 
case of the Australian Colonies, there were causes at work 
which rendered the existence of the English authorities 
of the utmost importance. Allusion has already been 
made 1 to the suggestive passage wherein Sir E. Head 
pointed out the use of the Canadian Union as a training 
ground in political moderation. No such training had 
been received by the Australian colonists, and, in con
sequence, amongst them political warfare was carried to 
extreme lengths. But it must at once be apparent how
ill suited were constitutions moulded on the British for 

Oct. 14. such methods of procedure. In Lord J. Russell's words, 
18

39. "Every political constitution in which different bodies 
share the supreme power is only enabled to exist by the 
forbearance of those among whom this power is distributed. 
. . . The Sovereign using the prerogative of the Crown 
to the utmost extent, and the House of Commons exerting 
its powers of the purse to carry all its resolutions into im-

1 See Stlpra, p. 309. 
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mediate effect would produce confusion into the country 
in less than a twelve-month." 
~n the Colonies the great cause of strife arose f~om the 

r rival claims of the Upper and Lower Houses of the Legis
i lature. (Much argument has been expended upon the respec

tive merits of a nominated, or elected Upper House; but, 
in fact, neither system can work unless there is pre~ent 
a spirit of compromise and of give and take. Moreover, 
the frequent changes of Ministry blunted the edge of the' 
sense of ministerial responsibility.) Between 1856 and 1876 
there were in Victoria no less than eighteen administrations; 
in New South Wales and New Zealand there were seven
teen; and in South Australia there were as many as twenty-

: nine. In this state of things, the Australian Colonies were a 
I tire in which to test the characters of English Governors for 
! independence as well as for tact. 

<Under the New South Wales Constitution, the Upper 
House had the right to amend as well' as to reject money 
Bills.) ,,In.J..8s.8-!he Ministry of the day proposed to swamp 
the Upper House by an addition to its members of thirty per 
cent. Sir W~ Denison was willing to fill up vacancies, but 
.. objected altogether to the principle of putting in members 

,for the purpose of giving the Ministry of the day a majority." 1 

The succeeding Governor, Sir J ohn Young, was more com
plaisant, and was prepared to add twenty-one new members ll~ 

to the Council, nominated with the express intention of 
carrying through a Land Bill. The attempt, however, was 
defeated by the action of the President of the Council and 
of the majority, in resigning their seats. The Parliamentary 
papers of the day are silent on this incident, but in 1872 
the Governor 2 stated that the action of his predecessor had 
been regretted by the Secretary of State as not appearing 
4t to be justified by the urgency of the occasion." 3 The 
Council had been nominated for five years, so that it now 
devolved upon Sir J. Young to nominate a new Council. 
Fortified by royal instructions, and repenting of his momen-

1 Varieties of Viceregal Life, Vol II. p. 435. , 2 Sir H. Robinson. 
3 See Rusden, Hist. of Awtralia, Vol. III. p. 26~. 
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tary weakness,(Sir J. Young was careful that the new Council 
should not be the mere creation of the Ministry but should 
consist of cc gentlemen of various political opinions, who 
were at the time prominent in Parliament or in possession 
of much general influence." 1) Most appr:opriately Went
worth was appointed President. The incident thus closed 
happily, but it served to strengthen the hands of those who 
were in favour of an elective Upper House. 

The leading case, however, in the conduct to be pursued 
by a Governor and by the Secretary of State, where there 
has been .an actual breach of the law by the Colonial Minis
try, is that of the unfortunate Sir C. Darling. It has been 
already noticed that a special difficulty in working English 
constitutional models arose in Victoria from the character 
which the rapid development of gold-mining had given to 
its population. In these circumstances, though the risk of 
refusing responsible government would have been infinitely 
greater, the dangers attached to its introduction ~ere as
suredly great. (in Victoria the Upper House might reject 
but not amend Money Bills. Being elective, it claimed, no 
less than the Assembly, to reflect the public opinion of the 
Colony. In the state of warfare thence ensuing, the Minis
try in 1865 proposed to cut the Gordian knot by 'tacking' 
to the Appropriation Bill resolutions imposing a protective 
tariff. The expectation was that the Council would pass 
the measure sooner than allow the ordinary needs of the 
various public departments to remain unprovided for. The 
Council, however, rejected the Bill on the broad ground that. 
it was unconstitutional "that any clause of appropriation 
should be introduced into a Bill of Supply." 1I The Ministry 
retaliated by giving the same effect to the resolutions of the 
Assembly as if they had been the Act of the Legislature. 
They sanctioned the levying of the new duties, although the 
decision of the Courts was that they were wholly iIlega!) 

1 Extract from despatch of Feb. 16, 1865. contained in despatch of Sir H. 
Robinson, Aug. 27. 1872. quoted by Rusden. VoL III. p. 264. 

I Motion of Mr Fellows. July 25, 1865, in Council, see Rusden, Hist. tJj' Aust •• 
Vol. III. p. 305. 
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They arranged with a private bank~ so that moneys might 
be provided for the public service, t<? be recovered from the 
Government by a collusive suit. qUI this was done with 
the sanction and approval of the British Governor~ Such 
conduct received its judgment in the words of Mr Cardwell,l 
_" I look with extreme apprehension on a state .of things 
in which the Governor of a British Colony is engaged in 
collecting money by mere force from persons from whom 
the Supreme Court has declared that it was not due. . . . 
It was for one or other of the local Legislatures to yield, or 
for both to compromise their differences .... It was not for 
you to give a victory to one or the other party by a proceed
ing unwarranted by your commission, or by the laws of the 
Colony." Again, difficulties were co not to be removed by 
irregular acts of power. Anarchy, indeed; may ultimately 
result from continued opposition between two constitutional 
authorities, each obstinately insisting on. its extreme rights. 
But anarchy has come already when the executive Governor, 
entrusted with power for the maintenance of public order and 
the protection of private rights, uses that power for the pur
pose of illegally setting aside the authority of one branch of' 
the Legislature, of overruling the decisions of the Supreme 
Court, and of depriving the subject, even for a time, of that 
which the Court has decided to be his." "The Queen's 
representative is justified in deferring very largely to his 
constitutional advisers in matters of policy, and even of 
equity j but he is imperatively bound to withhold the Queen's 
authority from all or any of those manifestly unlawful pro
ceedings by which one political party, or one member of the 
body politic, is occasionally tempted to establish preponder
ance over another. . '.. It will be for the gentlemen who 
guide the opinions of the Colony, or form the majorities in the 
two Houses, to . • • ascertain, and you will, of course, afford 
them every oppor1unity of ascertaining how the government 
of the country is to be carried on. It is for you to take care 
that all proceedings taken in the Queen's name, and under 
your authority, are consistent with the law of the Colony .... 

I Pari. Pap., 1866. 
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In attempting his own defence, Darling made use of such 
hostile language towards many of the leading colonial poli
ticians, that even the persistent long-suffering of the Colonial 
Office was compelled to recognise that his continuance in the 
post of Governor had become impossible. "It is one of the 
first duties of the Queen's representative to keep himself as 
far as possible aloof from and above all personal conflicts. 
He should always so conduct himself as not to be precluded 
from acting freely with those whom the course of Parlia
mentary proceedings might present to him as his confidential 
advisers. . . . I regret to say that in the present instance 
you have rendered this impossible .... This has resulted, I 
think, entirely from your own acts, your adoption of a course 
of conduct which cannot be justified by law, and your strong 
denunciation, in which I am wholly unable to concur, of those 
who have objected to that course." Unfortunate as was 
Darling's position, he was still to sink to a lower. The 
squalid story of his indecision whether to continue in the 
Queen's service, or to accept, in his wife's name, the £'20,000 

voted him by the Victorian Assembly as the price of his 
weakness, need not detain us here, except so far as it points 
the old moral of the necessity of obtaining- strong men for 
the post of Colonial Governor. -

Whatever may have been the shortcomings of Sir C. 
Darling, there can be no question as to the ability or dis
cretion of his successor, Governor Manners Sutton. ~or 
some years the constitutional histo"ry of Victoria continued 
to be the record of constant disputes between the Council 
and Assembly. The position of the Gover~lOr was, assuredly, . 
no easy one. On the one hand, his duty was to keep aloof 
from all parties, and to take care that Imperial interests were 
not dragged into the vortex of faction; on the other hand, 
he was bound to keep within the four corners of the law. 
His duty was to act "in accordance with the advice of 
Ministers" 1 j but only" provided" he was" satisfied that the 
action advised" was "lawful.'~ His position was rendered 
more difficult by the attitude of the contending parties .. It 

1 Sir M. Hicks Beach, Feb. 22, J878. 
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was clearly the opinion 1 of the astute Governor Manners 
Sutton that the Council were not satisfied with the position 
of the British House of Lords in its present working, but were 
inclined to put forward pretentions such as in England had long 
ago received their quietus. Thus, in passing, we may note the 
want of tact, which at a later date led the Council, on some' 
objection of form, to reject the measure introduced by the 1878. 

Government to give effect to Sir W. J ervois' recommenda
tions with regard to the defences of the Colony. So much 
must in fairness be admitted when considering the conduct 
of Sir G. Bowen in. sanctioning the action of the Ministry, 
which answered the rejection by the Council of an Appro
priation Bill, containing provisions for payment of members 
of the Legislature,-by the issue of a Gazette notifying the 
removal of numerous heads of departments, County Court 
judges, Police Magistrates, etc. At great length and with 
copious appeals to precedents, Sir G. Bowen justified his 
conduct I Doubtless his position was a thorny one; com
pelled, as he was, to take his legal advice from men who 
were the active partisans of a particular policy. Nevertl).e-
less. the fact remains that the Chief Justice of the Colony 
afterwards decided that the act to which the Governor had 
been a party was an illegal act, and most dispassionate 
readers of the. Parliamentary papers will probably agree 
with the temperate words of Sir M. Hicks Beach.s "I 
desire to make every allowance for the difficulty of your 
position; but, so far as I am able to judge, I do not think 
that the emergency was of a character which can be held 
to justify the course which you adopted, and in my opinion 
you would have done better, in the interests of the Colony 
and in the maintenance of the principles of Parliamentary 
and responsible government, if you had informed your 
advisers that you felt unable to put your name to the 
documents directing the removal of these officers." It is 
true that Sir G. Bowen still strenuously maintained that 
such, removal was "a question of purely local concerQ," 

1 See despatcb of Oct. 28, 1867, publisbed in Pari. Pap., 1878. 
2.Par/. Pap., 1878 and 1878-9. a Pari. Pap., 1878, Aug. 25, 1878. 
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but the contention of the Secretary of State was that it is 
the duty of the British representative, so long as the Imperial 
connection lasts, to safeguard the legal interests of those who, 
however indirectly, are in the service of the Queen, and ~ith 
this aspect of the case the precedents appealed to by Sir G. 
Bowen do not really deal. It has been necessary to dwell on 
this matter, not from any want of respect for a most distin
guished public servant, but because the case of" Black Wed-

- nesday" singularly illustrates the need during this period of 
the restraining hand of those nurtured in the" give and take" 
of English public life. 

So far as the surface was concerned, this time was one (as 
might have been expected) of disloyalty and dislike of the 
British connection. When in 1869 Mr Higginbotham moved 
resolutions 1 denouncing instructions from the Colonial Office 
as "derogatory to the independence of the Queen's repre
sentative and a violation both of the principles of the system 
of responsible government and of the constitutional rights of 
the people of this Colony," and pledging the Assembly to 
any measures necessary in "putting an early and final stop 
to the unlawful interference of the Imperial Government in 
the domestic affairs of the Colony," the resolutions were 
carried by large majorities. With the exception, however, 
of Mr Higginbotham himself,! no one appears to have been in 
earnest in the matter, and no attempt was -made to bring the 
resolutions to the notice of the Secretary of State. . A curious 
commentary was afforded on the sincerity of such professions 
of independence, when the same public men were found a few 
years later appealing to. England that the long-standing dis
pute between the two Houses might be finally settled by the 
Home authorities. In 1878 it was decided that a deputation 
should be sent to England to request the Secretary of State 
to II do something by means of which the Imperial Legisla
ture will provide that within some definite period the will of 
this COI,mtry shall become the law of the land." It was in 

1 Rusden, Hisl. of Australia, Vol. III. p. 395. 
• Even in the case of Mr Higginbotham, dislike of "the man Rogers" rather 

than of the Imperial connection itself may have been the propelling motive. 
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vain that Sir M. Hicks Beach expressed the opinion that the 
question was" by no means ripe for legislation" in England;' 
it was decided to persevere with the embassy, which, how
ever, contained no member representing the views of the 
Council. The despatch in which the Secretary of State 
finally dealt with the subject may be deemed a locus 
classicus, on the constitutional aspects of the question.1 

"The intervention of tht: Imperial Parliament would not, in 
my opinion, be justifiable except in an extreme emergency _ 
_ •. ~ would involve an admission that the great Colony 
of Victoria was compelled to ask the Imperial Parliament 
to resume a power, which, desiring to promote her welfare, 
and believing in her capacity for self-government, th,e 
Imperial Parliament had voluntarily surrendered, and that 
this request was made because the leaders of political parties, 
from a general want of the moderation and sagacity essential 
to the success of constitutional government, had failed to 
agree upon any compromise for enabling the business of the 
Colonial Parliament to be carried on) The despatch then 
proceeds to practical advice. "Following the generallyac
cepted precedent, the Constitution Act . • . established two 
Legislative Chambers and laid down to a certain extent 
thdr mutual relations; of which, it appears to me, a better 
definition rather than alteration is now required. . . . The 
recent differences • . • like the most serious of those which 
have preceded it, turned upon the ultimate control of 
flOance. • • . But this difficulty would not arise if the two 
Houses of Victor.ia were guided in this matter, as in others. 
by the _-practice- of the Imperial Parliament.:. . . q-he 
Assembly, like the. House of Commons, would claim and in 
practice exercise the right of granting aids and supplies to 
the Crown, of limiting the matter, manner, measure and time 
of such grants, and of so framing Bills of Supply that their 
rights should be maintained inviolate; and, as it would 
refrain from annexing to a Bill of Supply any clause or 
clauses of a nature foreign to or different from the matter of 
such a Bill, so the Council would refrain from any steps so' 

I Pari. Pap., 1878-9, May 3, 1879. 
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injurious to the public service as the rejection of an Appro
. priation Bill. I t would be well if the two Houses of Victoria, 
accepting the view which I have thus indicated, would main
tain it in future by such a general understanding as would be 
most in harmony with the spirit of constitutional government. 
But after all that has passed it may be considered necessary 
to define those relations more closely . . . and this might be 
effected either by adopting a joint standing order, as was 
proposed in 1867, or by legislation .... But I must add 

-that the clearest definition of the relative position of the two 
Houses, however arrived at, would not suffice to prevent 
collisions, unless interpreted with the discretion and mutual 
forbearance which have been 'so often exemplified in the 
history of the Imperial Parliament. . . . I hope that the 
views which I have expressed may not be without influence 
in securing such a mutual" agreement between the two Houses 
as to remove any necessity for imperial legislation. . . . The 
course of action which Her Majesty's government might 
adopt, should this hope unfQrtunately be disappointed, must in 
a great measure depend upon the circumstances which may 
then exist; but I can hardly anticipate that the Imperial 
Parliament will consent to disturb, in any way, at the instance 
of one House of the Colonial Legislature, the settiement em- . 
bodied in the Constitution Act, unless the Council' should 
refuse to concur with the Assembly ·in some reasonable pro
posal for regulating the future relations of the two Houses in 
financial matters . . . and shall persist in such refusal after 
the proposals of the Assembly . . . have been ratified by 
the country, and again sent up by the Assembly for the con-
sideration of the Council." . 
. The compromise of 1881, which originated in the Council, 

was probably due to the temperate advice of the Secretary of 
State. In any case the importance of the Imperial connec-' 
tion as a 'll'at8ai'fI)i'o~ to the school of constitutional com
promise must be noted. 

It would be ea~y, did space allow, to carry to great length 
this branch) of our work. The Mother country was like 
some firm of engineers, which, having set on foot in a,' 
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strange country a complicated and elaborate system of 
machinery, sends one of its staff to superintend its working. 

(rhe English Constitution, as we know it, is perhaps the 
,most complicated and subtle which has ever b~en. , De
'pending as it does on unwritten usage, we cannot well 
'expect that its outcome will be quite the same amidst 
wholly different surroundings. Just as plants sown in 
different climates give different results, so we cannot be 
sure what forms the constitutional seed sown in America, 
Australia, and' Africa may finally take; but this at least 
we know, that the plant which finally issues will have owed 
much to the fostering care of British officials. Ancl among 
the boasts of British Colonial Policy, it is surely not the least, 
that amidst circumstances, materially, socially, and mo~ally 
wholly new, it has sought with a rare courage to apply the 
experience of the past, and, like the wise householder, to 
bring forth things new and old.) 

In this connection, note the constitutional precedents 
which the Colonies have afforded on the important ques
tion, how far the Minister of the day has a right to claim 
ils of course a dissolution of Parliament.' Even in England 
the Sovereign is by no means a passive instrument in 
the hands of his Ministers. All that is necessary is that 
there should be a responsible Ministry to sustain and justify 
a refusal. It is not even now quite Clear how far the case 
of a Governor is on all 'fours with the case of the Crown 
at home, or 'whether the contention of Lord Mulgrave, the 1860. 
Governor of Nova Scotia, can still be justified that the Gover-
nor occupies a different position,1 "because the Governor 
is himself responsible to the Hom~ Government, and it is 
no excuse to say . . . I do so by the advice of my Council." 
Upon the whole it would appear that more recent ex- 1872. 
perience does .not justify this distinction. Be this as 
it may, the pro{>,9Sition has been in Australia boldly 
maintained 2 that t: in England . • . the alternative of re
signation or dissolution is left absolutely to the discretion 
and responsibility of Ministers." To a similar claim put 

1 Todd, Pari. (;qv. in Br. Cqls., p. 537. S By Mr C. Gavan Duffy. 
2B 
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1879. forward at a later date by Mr Berry, Lord N Jlrmanby 
replied in a singularly convincing manner. ,'If the 
principle were once admitted that a Minister had a right 
to a dissolution whenever he saw fit to advise .one, a vital 
blow would be struck at the power and independence of 
Parliament.· The Minister would then become the master 
of Parliament instead of the servant of the Crown, and 
the knowledge that a vote against the Government might 
terminate its existence, would act as a constant drag upon 
the independence of Parliament, and the exercise of that 
supervision over the actions of the Government which it is 
its duty and right to exercise.") On this subject Lord Nor
manby could speak with authority; his wits having already 
been sharpened upon it in New Zealand by contests with 
that. very able antagonist, Sir G. Grey. (Needless to say, 
to Sir G. Grey the power of dissolution was a power derived 
from the Constitution Act, and was therefore" one of those 
questions on which •.. the Governor should act on the advice 
of his Ministers.') Accordingly Sir G. Grey claimed the 
right of dissolution" unfettered by any condition of supplies 
being granted." Lord Normanby appealed to the Secretary 
of State, who replied" that the responsibility must . . .. rest 
with the Governor. . . . If he 'should feel himself bound to 
take the responsibility of not following his Minister's recom
mendation, there can, I apprehend, be no doubt that both 
law and practice empower him to do so." ..-si~ G. Grey, in 
commenting on this despatch, spoke of the Secretary of 
State as an "exterior authority" I unknown to New Zealand 
law. He would not consent that his own conduct in rela
tion to the Assembly or to the Governor should be submitted 
to the Secretary of. State, whose decisions he could not 
"recognise or accept." He would not discuss New Zealand 
questions "with any officer who is outside the Constitution, 
or who has no responsibility in the matter, or who has 
no lawful right to interfere with it." 8 Such language sounded 
strangely in the mouth of one who had been for over twenty 

1 Quoted by Todd, Pari. Gl1'II. in Dr'. Coho 
S Rusden, Hist. of N. Zealand, Vol. III., 2nd ed. p. 154. a /lJit/., p. 155. 
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years a Colonial Governor, and who had himself, as lately 
as 1876, invoked the authority of the Secretary ,of State 
with regard to the abolition of the New Zealand Provinces. 
Happily, however, in this attitude of hostility to the 
British connection, Sir G. Grey did not express tJ?e 
popular mind, and in spite of the respect felt for his 
great abilities and distinguished services, he proved alto
gether powerless to enlist the New Zealand colonists in 
an anti·Imperial crusade. Having thus touched the fringe of 
a great subject, as illustrating one aspect of Colonial policy, 
we must leave a more systematic pursuit of it to be sought 
in Todd's Parliamentary Government in the British Colonies, 
or in the constitutional lore to be found in Blue Books. 

We have already seen how the unfortunate interference Trans
of the House of Commons caused the system of transporting porlation. 

convicts to Australia to be continued after that it had been 
condemned as well by English authority as by colonial 
public opinion. Much credit is due to Sir-.W. __ D~nison, 
who, although he had been against its discontinuance in 
Tasmania, opposed most strenuously its introduction into 
Queensland; recognising as he -did that the past history 
with regard to the question would be repeated. In this 
state of t.hings, Western Australia remained the one Colony 
to which convicts might be sent. ('i'hC? Australian Colonies, 
however, as they grew in importance, grew in self-assertion, . 
and in 1864 the proposal was seriously put forward, charac
teristically enough by the Victorian Premier, Mr MCCulloch, 
to boycott Western Australia so long as transportation 
should be contiriued. Such continuance was "universally 
regarded as an act of oppression and 'injustice." ~ Disre
garding the usage by which official correspondence with the 
other Colonies was carried on through the medium of the 
Governor, Mr' MCCulloch addressed circular letters to the 
-other Australian Ministries, proposing an Inter-Colonial 
Conference for making the necessary arrangements. The 
Governor of Victoria was informed that the time " had 
arrived for the exercise of such a 'power of self-govern-

1 See Rusden,Hisl. of Ausl., Vol. III. p. 516. 
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ment." Happily moderation was more present in the coun
cils of the other Colonies. New South Wales declined to 
take a step" which would amount to an undue interference 
with the Imperial functions." New Zealand sympathised 
with the object, but could not "coincide in the expediency 
of interfering for that purpose with the postal arrangements 
between England and Australia." Queensland, where the 
labour vote was still weak, was apathetic 'in the matter. 
'South Australia and Tasmania expressed agreement; but 
the proposal for concerted action was none the less a failure. 

{The general feeling, however, of the Australasian Colonies 
could not be disregarded by English statesmen. Already the 

1863. Duke of Newcastle had announced that the proposal of a 
Royal Commission to transport annually to Western Aus
tralia 1500 convicts would not be adopted; and in 1864 it 
was finally decided to discontinue transportation altogether. 
"While on the one hand," wrote Mr Cardwell,l "it has 
needed no menace of opposition to induce the Government 
carefully to consider the representations of the Eastern 

, Colonies, so on the other the inopportune arrival of that 
'menace has not prevented their taking the decision, which, 
on other grounds, has appeared to them to be on the whole 
expedient." (The decision was to terminate the employ
ment of transportation within a period of three years. In 
accordance with this undertaking the last ship with convicts 
for Australia was despatched in 1867) 

Question The circumstances have already been explained under 
of employ; which, with advantage to all parties, British troops were gradu
I:~~i~l ally withdrawn from the Colonies;'\ Serious difficulties, how
~olPsoin ever, arose in Colonies such as New Zealand and the Cape, 
po:;~~~ which still required Imperial protection against the natives. 

, 0brel· In Cape Colony the difficulty was partly met by the postpone-
SpOnsl e • 

govem- ment of responsible government, but New Zealand had been 
ment. the first of the Australasian Colonies to claim responsible 

government, and the friction between Imperial and Colonial 
authority was great. ~y statute the Governor retained an 
authority independent of his Ministers, so far as dealings with 

1 Parlo Pap., 186S. 
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the natives were concerned j but as he had no command of 
separate funds out· of which to provide for such services, 
his independent authority remained a dead letter. The 
pretensions of the Colony in e/lect involved a kind of taxa
tion without representation. <New Zealand was always to 
call the tURe and the obedient Mother country to J?ay the 
piper.) According to Lord Blachford, "the danger arose 
from the desire of the colonists to acquire land and the 
growing indisposition to part with it except at increasingly 
high prices." 1 The British Government in 1860 "proposed 
the establishment of a kind of Land Court composed of the 
Governor and a few persons in whom the natives would 
confide, and acting, not under the authority of the colonial 
Government, whose capacity at that time the natives dis
trusted, but under that of the Queen whom they respected." 
A Bill with this object was prepared by Rogers,' and intro· 
duced into Parliament. 'It was, however, dropped .. because 
it was held that the Colony was entitled in that, as in other 
matters, to manage its own affairs j from which it followed 

I (that they were to have absolute power of bringing on wars 
of which w~ were to pay the cost and that they would be 
under a constant temptation ... to pick a quarrel with 
the natives and clear them out at our expense) Sir G. 
Grey, who returned to New Zealand as Governor in 1861, 
strong in the sense of. his own power to influence men, was 
emphatically of opinion that responsibility should be thrown 
on the Colonial Ministry for the conduct of native as well 
as other affairs. The English Ministry were of the same 
mind. The real obstacle lay in the reluctance of the New 
Zealand Legislature, which recognised that to agree to this 
would be to destroy the last argument on which they could 
claim special Imperial assistance. A Ministry which went 
as far as proposing that .. the ordinary conduct of native 
affairs should be placed under the administration of re
sponsible Ministers," 8 although it disclaimed "exclusive re
sponsibility," was replaced by another more .favourable to August 

1862. 
1 Letters, p. 298, ed. by G. Marindin. 9 Afterwards Lord Blachford. 

S Rusden, Hisl. of New Zealand, Vol. II., 2nd ed., p. I8S. 
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the continued maintenance of Imperial responsibility. Again 
1863. in the following year, Sir G. Grey, feeling' strongly "the 

great evils resulting to both races from the present system, 
in which all power rests really in the hands of his Ministers, 
whilst responsibility rests upon himself and that there can 
consequently be no rapidity of decision or vigour of action in 
native affairs at this most important crisis of the history of 
the Colony," entreated" Ministers to accede to the advice of 
her Majesty's Government." At last the New Zealand Legis-

Nov. 1863. lature accepted the responsibility placed upon the colo
nists. Inasmuch, however, as In Mr Rusden's words, "the 
pledge ... was no sooner made than it was repented, and by 
some sought to be evaded" 1, the practical consequences of 
this change of policy were not great. 

A special cause of friction between the Home and Colo
nial authorities arose from the very different views .held by 
them on the subject of the confiscation of native land. 
"The New Zealand Settlements Bill, 1863," under which 
the Governor in Council might declare districts occupied 
by rebels as within the provision of the Act, and might 
thus seize upon lands for settlements, was assented to by 
Mr Cardwell, though not without misgivings. "Considering 
that the defence of the Colony is at present effected by 

Apr. 1864. an Imperial force, I should perhaps have been justified in 
recommending the disallowance of an act, couched in 
such sweeping terms, capable, therefore, of great abuse 
unless its practical operation were restrained by a strong 
and capable hand." (Sir G. Grey had considered the measure 
necessary, but he was not prepared to go the length of his 
Mini,stry in putting it in force. Their object was to defray 
war expenses by means of territory. (Sir G. Grey was 
willing to enforce the cession of lands only as the punishment 
for rebellion. . The Governor adhered to the Proclamation, 
which gave expression to his views, and the Ministry resigned: 
while. to add to their discredit, it now appeared that one oftheir 
colleagues, who had gone to England on a financial mission, 
had been "distinctly told that the acceptance of the proposal 

1 Hist. of New :kala,ul, Vol. II., 2nd ed. p. 256. 
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for a guaranteed loan would be regarded as an assurance .' •. 
of their desire cordially to co-operate in that just and temper
ate policy toward the native races; and his reply, which was 
laid before Parliament, was perfectly satisfactory and com-
plete in this respect." " If the doctrines now propounded by Sept. 26, I your Ministers," wrote Mr Cardwell, "are to be admitted, 1864. -

New Zealand must be regarded not only as owning no de
pendence upon the Mother country, and as having that 
inherent right which independent countries exercise of con-
ducting their own affairs • . . but as having this right 
coupled with the singular privilege of having a Governor, 
a general, and an army furnished by this country. On the 
other hand, the Mother country would be simply a. tribu-
tary nation, affording at its own cost the means of carrying 
into effect the policy of the colonial Ministers, without exer-
cising any voice in the direction of that policy." The reply 
of the new Premier, Mr Weld, to this unanswerable argument 
was to propose that Imperial troops should be no longer em-
ployed. The Colony should undertake all the expense and 
all the control of the Maori question and war. Could such a 
policy have been at once put in practice, it would have won 
the cordial approval of the Colonial Office, of the Governor, 
and especially of the British troops quartered in the Colony. 
In fact, however, the financial position of the Colony rendered 
its postponement inevitable. 

The period was indeed one of general gloom. Difficult 
as was at best the system to work, special circumstances 
rendered it more difficult. The general outsider must share 
MrCardweU's astonishment at a state of things ",in which 
ten thousand of the Queen's troops, aided by a colonial force 
equal in number, have been engaged in war against a body 
of natives never exceeding, as you have led me to understand, 
more than 2000 in number at one time~" 1 In these circum
stances the onus probandi surely lay with Sir Duncan Cameron 
to show that he was not an incompetent commander. What· 
ever were his military qualities, he proved a most unwelcome 
colleague to Sir G. Grey. Despatches criticising the Governor 

1 Pari. Pap., 1866. 
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1865. were forwarded by the General to the War Office, while he 
refused' to furnish' 'Sir G. Grey with copies. Sir G. Grey's 
post was indeed no bed of roses. When in 1865 he took 
the Weraroa stronghold-accomplishing without loss a task 
which General Cameron, even after its accomplishment, was 
complacently asserting to be impossible until the weather 
permitted-his only reward was the issue of a new army 
regulation forbidding the Governor, though Captain-General 
and Commander-in-Chief, .. to take the immediate direction 
of military operations." 1 At last, worried on all sides and 
rendered bitter by the belief that he was not receiving that 

. support at home which was his due. Sir G. Grey made use of 
such expressions towards Mr Cardwell as inevitably called 
forth a rebuke 2 from Mr Cardwell's successor, Lord Carnar
von. It is unnecessary here to enter into the grounds of Sir 

, G. Grey's indignation. Serious charges made in a private 
letter against himself and Gen. Chute should, he considered, 
have been referred at once to him by the Secretary of State 
without previous comment. Fr<?m the Imperial standpoint 
the, important and most lamentable result was that the ser
vices of a most capable and distinguished public servant were 
thus lost to the Empire. (Moreover, it would unfortunately 
seem as though private grievances had so eaten into the 
soul of Sir G. Grey as to· divert his colonial public life 
towards ends the very opposite of those which he followed 
with such success while in the direct service of the British 
Crown. It is not, however, in this atmosphere of pique and 
prejudice, which the maladroit eulogies of his biographer have 
rendered more insufferable, that one cares to bid farewell to 
this great Proconsul. Let us note rather the words of the 
~xecutive Council on his departure, words which were the 
mere truth.s "Seldom has a Governor been placed in circum
stances more trying and amid duties more conflicting and em
barrassing. • • • Again and again during the last twenty-six 

• 1 According to the Duke of Cambridge in House of Lords, July IS, 1867. 
II No more dangerous step could be taken; and for this reason, that the military 
authorities ought 10 and must be subordinate to the civil." 

2 Pari. Pap., 1867-8. 8 Pari. Pap., 1868-9, Nov. 26, 1867. 
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years, when there has been danger and difficulty in the ad
ministration of colonial affairs, your Excellency's aid has been 
invoked by the most eminent ~tatesmen of the ~." Nor in 
the circumstances was the comment unnatural. \" We cannot 
but regard it as indicative of the indifference, if not positive 
disfavour, with which the Colonies of the Empire are regarded, 
when loyalty, zeal and high intelligence . . . are passed by 
without even the courtesy of a cold acknowledgment) 

If it was expected that the departure of Sir G. Grey 
would improve relations between New Zealand and the 
Mother country, the expectation was doomed to grievous 
disappointment. All that the new Governor, Sir G. Bowen, 
could do in the way of argument and illustration he did to 
reconcile the Home Government to the views of his New 
Zealand Ministry. But a new obstacle barred the way. 
The Duke of Buckingham was succeeded at the Colonial 
Office by Lord Granville, and it is not too much to say 
that the relations between England and her. Colonies have 
seldom been more strained than during the years 1869-1870. 
It was not that the Minister was necessarily wrong in his 
conclusion, it was that such conclusion was always put for
ward in the manner most irritating to the colonial . mind. 

,Lord Granville has been already described as by birth and 
manners an aristocratic Whig, and by conviction a Man
chester· Radical. It is hard to say in'whichof these two 
characters he appeared the more distasteful to the demo
cratic and protectionist colonial communities. (In New 
Zealand the main cause of provocation lay in, the question 
of the Imperial troops. We have already seen how much 
was to be said from the English standpoint against their 
continued employment, and how in this matter the policy 
of all English Ministers and parties was the same) But it 
is difficult to suppose that any other Minister could have 
treated the sufferings of the colonists with· such cool and 
well-bred i!1difference as was shown by Lord Granville. 1 On 
his accession to office an' urgent appeal was addressed to 
him, pointing out the consequences of "the policy of 
abandonment," which might deprive the Crown of a. valu-
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able Colony and lead to the destruction of the British 
Empire. A New Zealand judge had declared from the 
bench, .. It had now become impossible to carry out the 
ordinary law in the ordinary way in the North Island 
• . • If we were to be burdened with the responsibilities 
of independence, we should also be permitted to enjoy 
its powers." 1 Lord Granville's equanimity was in no way 
disturbed, and the 18th Regiment was peremptorily re
called. Unfortunately the colonial Ministry invoJved them
selves in an error of fact as to what had happened in 
the time of Lord Carnarvon, and here of course Lord Gran
ville was on firm ground. Meanwhile, in the New Zealand 
Parliament,S resolutions calling for the presence of 1000 
Imper.ial troops in the Colony for the next five years and 
engaging to make provision for them, upon such terms as 
might be settled, were passed unanimously. Lord Granville's 
despatch 8 in reply was published in England before its 
reception in the Colony. The withdrawal of troops was 
necessary: "to preclude continuance of • • . doubts and sur
mises." ~o long as the Colony could continue to look to 
England for aid, "the distasteful remedies" of "abandon
ment of land, the recognition of Maori authority and the 
maintenance of an expensive force" would never be resorted 
to. (The New Zealand Ministry complained bitterly though 
in dignified language. (They claimed" that the Colony should 
be" practically recognised as an integral portion of the Empire 
and not be thrust out beyond its pale, as of less considera
tion than a British subject in foreign lands! JJ The natives 
would understand the despatch to mean" that the weakness oJ 
the Colony renders these concessions unavoidable, and that 

. the British troops are withdrawn for the express purpose of 
March reducing the Colony to that requisite weakness.") Somewhat 

1870. later it was officially maintained I) .. that the action of the 
Imperial government was not only unfriendly but scarcely 
reconcilable with any other motive than~ desire to drive 

1 Rusden, Hirt. of N. Zeala,ui, Vol. II., 2nd ed. p. 579. 
II Pari. Pap., 1870,- Aug. 1869. I Pari. Pap., 1870t Oct. 7, 1869. 
• ParI. Pap., 1870, Jan. 7, 1870' 
I Rusden, Hist. of N. Zealand, Vol. II., 2nd ed. p. 630. 
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New Zealand from the Empire." vlndependence or annex-
. ation to the United States was openly spoken of, and pro

minent public men were reported to be in favour of a 
Declaration of Independence. :Fortunately, in i87oyLord 
Kimberley succeeded Lord Granville. Moreover, the serious
ness of the situation called out feelings which were latent 
both amongst Englishmen at home and in the Colony. When 
in the New Zealand Legislative Council the Report 1 of a 
Committee was considered which declared that "a feeling of 
estrangement and even antagonism has been lately mani
fested by your Majesty's advisers"; that the integrity of the 
Empire ought to be pres~rved "until it shall appear to your 
Majesty, to the British Parliament and to the colonists them
selves that it is no longer desirable that New Zealand should 
continue to be a dependency of the Crown" j and urging in 
the last resort that a Royal Commission should enquire into 
their grievances j it was finally agreed "that the best interests 
of New Zealand will be consulted by reinaining an integral 
part of the ;British Empire. That this Council regrets the 
course adopted by the Home Government towards the 
Colony, but as the causes of dispute have 1>een satisfactorily 
discussed by the Colonial Government, and as an indication 
of a desire to preserve a friendly feeling towards the Colony 
has been made by the Home Government, it is. undesirable 
to make any further reference to past misunderstandings." 
A less friendly motion was brought forward in the Assembly 
but was eventually withdrawn. Lord Granville himself con
descended to explain that his opinions had been misappre
hended, upon which the colonial Ministry accepted his dis
avowal" as meant to convey the feelings of the time at which 
Earl Granville was writing. They cannot suppose that it in 
the least affects the accumulated evidence from different 
parts of the world, that Her Majesty's Government previously 
favoured a policy having for its end a more or less speedy 
disintegration of the Empire."! A more operative cause of 
improved relations was the guaranteeing B by the Imperial 

I Rusden, Hist. of No Zealantl, Vol. II. p. 635. 
3 Pari. Pap., 1870. 

11M!., p. 637. 
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Government of a loan of £1,060,000 to be expended upon 
immigration and public works. Lord Granville hoped 1 that 
the waiving of the usual objection to such a guarantee 
" would be received . . . as a proof of the deep interest" felt 
"in the welfare and prosperity of .this great possession of the 
Crown." 

Fiji. The same motives which had actuated English Ministers 
in annexing New Zealand accounts for: the annexation of 
Fiji in 1874. In the latter case, as in the former, owing to 
natural circumstances, (the islands became the resort of the 
European trader and settler~ The need in Queensland for 
native labour caused a traffic in Kanakas to grow up, which, 
however justifiable under proper rules and regulatio~s, ob:. 
viously lent itself to the most shocking abuses, where 
there was no European law or government, and where in 
fact anarchy prevailed. In such circumstances, Fiji, as 
New Zealand formerly, threatened to become a Hell upon 
earth, an Alsatia, for all the worst criminals in the southern 
hemisphere. In 1859 the 'most important native chief, re
cognising the inability to maintain a settled government, 
offered under certain conditions to cede the islands to the 
Queen. The offer was at the time declined. In 1864 an 
attempt was made to establish a regular government, with 
a responsible Ministry, based on English models j but the 

. experiment was by no means a success. Meanwhile the 
rumour went that the United States intended to assume the 
Protectorate; Lord Granville, caring for none of these things, 
in 1869 considered that there woul(j be" more disadvantage_ 
in Great Britain taking the responsibility of the government 
of Fiji than in. the risk of the United States assuming 
the Protectorate." 2 In spite, however, of the reluctance of 
English Ministers, it 1)ecame more and more clear that some
thing must be done. "'-The Australasian Colonies, at the Con
ference of 1870, unanimously called for British annexationi 

(Lord Kimberley decided to send Commissioners to report 
Apr. 187+ upon the whole subject. The Report of Commander Good

enough and Mr Layard was strongly in favour of annexation) 
1 May 20, 1870. 2 Pari. Pap., 1875. 
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The defacto Government they practically found a Government 
pour rire; they saw" no prospect for these islands, should Her 
Majesty's Government decline the offer of cession, but ruin 
to the English planters, and confusion in the' native Govern-, 
ment." On Lord Carnarvon's accession to office, he requested 
Sir H. Robinson, the Governor of New South Wales, to 
visit Fiji with a view to a final decision. ;Accordingly, the 
cession was accepted in October 1874- We may note the re-\Oct . .1874-
mark of a native chief: "Of one thing I am assured, that if we \ 
do not cede Fiji, the white stalkers on the beach, the cormo-
rants, will open their maws and swallow us! 'l A Charter 
was issued for the government of the island as a Crown 
Colony, and Sir Arthur Gordon was appointed Governor. 
In 1871 he was further appointed High Commissioner, "in 
arid over" the Western Pacific. Fiji appears to have been 
singularly fortunate in the choice of its first Governor; and 
his methods of dealing with the natives, and of levying taxes 
by co-operation with the Chiefs, apPear to have' been at-
tended with more success than has generally followed the 
.effort to reconcile the rights of native races with the claims 
of European colonization. 

Fortunately for the British Empire, the case of Fiji was 
simplified by the urgency of the need for annexation on the 
grounds of humanity. Otherwise there would probably have 
been a perilous delay. There was no doubt but that the 
Australasian Colonies were mainly interested in the question, 
and yet, when Lord Carnarvon made the modest proposal 
that they should each contribute the sum of £4000 towards 
the annual expenses, he was met with a refusaJ.l 

The same thing haPl'enedin the case of New Guinea. Formal Ne~ 
possession of this island, so far as it did not belong to the Gumea. 

Netherlands, had been taken in 1847.2 Again, in 1873, Cap-
tain Moresby took possession of the eastern portion of it, 
"pending the decision of Her Majesty's Government." 8 The 
attention of Lord Carnarvon was called to the subject by a 
letter from Mr Labilliere, which was forwarded to the different 
Colonies for observations. The replies of the Governors were 

1 Pari. Pap., 1876. KIbiti. 8 Ibid. 
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on the whole not very encou'raging. Sir Hercules Robinson 
considered it very unlikely that any foreign power would 
wish to obtain possession of New Guinea, and Sir G. Bowen, 

,from Victoria, had been much struck by a recent speech of 
Lord Derby, wherein he said that the Queen had already 
enough black subjects. Even from Queensland Governor 
Cairns could report but little interest" as yet in the destiny 
of New Guinea." As time went on, feeling grew on the ques-

1876. tion. In the following year the New South Wales Ministry 
urged the annexation, not only of New Guinea, but also of 
the New Hebrides and other islands. Had the Australian 
Colonies been ready" to give trial and effect to the principle 
of joint action amongst the different members of the Empire 
in such cases," 1 Lord Carnarvon would doubtless have ac
ceded to their wishes so far as New Guinea was concerned. 
They, however, professed to be unable to share in the cost, 
on the ground that the government must f3:11 to the Mother 
country. This excuse was severely handled by the press in 
the Colonies. The Sydney Mail, a leading Liberal news
paper, roundly stated that there was" not only inconsistency, 
but meanness in the conduct of those who complain that 
England is relaxing her Imperial policy, and not showing 
a due interest in ..• her dependencies, and then claim that 
these dependencies shall be exempt from bearing any share 
in Imperial action ... because, as Imperial action, it would 
be beyond their control." 2 

For the time being the subject was dropped, but the 
discovery of gold and the' consequent influx of' settlers 

J878.\ caused it again to be mooted in 1878. Sir A. Gordon 
found himselfs .. irresistibly compelled to adopt a conclu
sion 'which I should have wished to avoid, viz" that the 
annexation by Great Britain of at least certain portions 
of New Guinea will speedily become inevitable, even if the 
necessity for such a step has not already arisen." From 
his point of view, the urgency of the matter lay in this. 
that under the Western Pacific Order in Council of 1877.
which had been framed under the Western Pacific Act passed 

\ Pari. Pap" 1876. I Jbitl. a Pari. Pap., 1883. 
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in 1875, - jurisdiction only lay with respect to British 
subjects. There were no means to punish foreigners for 
crimes, or to enforce their attendance as witnesses. In 
this state of things to attempt to enforce the law against 
Englishmen, while others went scot free, would only be 
to engender a sense of intolerable hardship. Sir A. 
Gordon was very emphatic on. the danger of handing over 
New Guinea to Queensland. It was' "not at all desirable 
to place the control· of relations between natives and 
settlers in the hands of local colonial Ministers responsible 
to a Parliament in which one of the interests concerned 
is exclusively represented." The failure, however, of the 
expedition in search of gold rendered the question less 
immediately pressing. Meanwhile, interest on the subject 

. in the Colonies grew by leaps and. bounds, and there were 
continual rumours of contemplated foreign occupation. At 
last, in February 1883, the Queensland Government 1 tele
graphed urging annexation, and offering to bear the expenses 
of government and to take formal possession on the receipt 
of authority by cable. Lord Derby'S reply to this was that 
the subject was " one of the greatest importance, as to which 
the decision could not be formed without very full and care
ful consideration." 
Yn the following April, "To prevent foreign Powers taking 

possession of New Guinea, the Queensland Government took 
formal possession in Her Majesty's name pending decision." 2 

The Queensland Ministry must have known little of Lord 
Derby if they had any doubt what that decision would be. 
He was "unable to approve the action of your Government . 
in this matter. It is well understood that the officers of 
a colonial Government have no Hower or authority to act· 
beyond the limits of the Colony, and if this constitutional 
principle is not carefully observed, serious difficulties and 
complications must arise." ".It was decided, however, before 
coming to a final decision, to await the outcome of the Inter
Colonial Conference which met in the December of 188·3. 
Sir G. W. Des Vreux, the· new Governor 'of Fiji, who 

1 Pari. Pap., 1883. . 2 Ibid. 
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attended the conference unofficially, bore emphatic witness,1 
"to the plainly indicated, as well as expressed, loyalty to "the 
British connexion and the readiness to appreciate the diffi
culties of Her Majesty's Government." The resolutions, 
'adopted unanimously, set out that the "further acquisition 
of dominion in the Pacific, south of the Equator, by any 
foreign Power would be highly detrimental to the safety 
and well-being of the British possessions in Australasia, 
and injurious to the interests of the Empire." 'They urged 
that so much of New Guinea as was not claimed by the 
Netherlands should be forthwith annexed. On the question 
of the New Hebrides, .dealt with below, while recognising 
that the understanding" of 1878 s,tood in the way of annexa
tion by Great Britain, they suggested that negotiations 
should be set on foo~ with France with the object of 
obtaining the control of these islands in the interests of 
Australasia. The delegates undertook to submit and re
commend to their various Parliaments measures of appro
priation to give effect to the above-stated policy. They 
further protested against the declared intention: of the 
French Government to transport large numbers of relapsed 
criminals to the French possessions in the Pacific, and 
expressed the "confident hope that no penal settlement for 
the reception of European criminals will long continue to 
exist in the Pacific." 

Satisfactory as the undertaking of the colonial delegates 
appeared to be, Lord Derby was dissatisfied because the 
Colonial Parliaments did not at once make distinct pro
vision for the expenses. He was willing, however, that 
a Commissioner should be appointed for the eastern portion 
of New Guinea on the understanding that the Colonies would 
provide a sum of £ 1 5,000 towards the expenses. The· 
argument for annexation was 'strengthened by the publi
cation of the Report of the Royal Commission. on the 
Western Pacific regulations over which Sir A. Gordon 
had presided.1I "The time has arrived," they say, "at 
whiCh to do nothing is in fact to take the most momeI)-

~Ibid. 
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tous and responsible action." EJhe immediate cause, however, 
which brought the whole question to a conclusion, was neither 
the demands of Australia nor of humanity, but the appear
ance upon the scene of Prince Bismarck. In the August of . 
1884 Germany stated her intention to annex the north side'of 
New Guinea. On grounds of international law it:migh,t'have 
been impossible to prevent such annexation, but; consider
ing Australian feeling about New Guinea, the effusiveness 
of Lord Granville's language on the subject is at least signifi
cant. After consultation with his colleagues he was "able 
to assure Count MUnster that Her Majesty's Government had 
no desire to oppose the extension o( German colonization in 
the islands of the South Seas, which are unoccupied by any 
civilised power. (I added that the extension of some form of 
British authority in New Guinea 'will only embrace that part of 
the island which specially interests the Australasian Colonies, 
without prejudice to any territorial question beyond those 
limits." 1 If the intention was to conciliate Germany, it wa.c; 
woefully unsuccessfu1) In the following year we find Prince. 
Bismarck bitterly complaining 2 of the "closing up" policy 
which German colonization always had to encounter, and 
very characteristically uttering the veiled· threat that, be
cause of this, Germany was unable, as she had hoped, to 
advance British interests nearer home. {Had English Minis
ters boldly confessed that, valuable as was the goodwill of 
Germany, the goodwill of our own colonists was of even 
greater value, they would at least have won· respect. But 
to be continually expressing amiable sympathy with German 
expansion, while" the impelling power not of desires but of 
events" 8 led them, in fact, to be always thwarting it, of neces
sity bred resentment. Of course with German colonization 
in the abstract we have no quarrel ;-in the direction of the 
North Pole for· example !-:(13ut the stern fact remains that 
the best parts of the earth have long been occupied, that 
Anglo-Saxons have somehow or another obtained the larger 
portion of such best parts, and that they resent in their 
neighbourhood the presence of foreign settlements,· which, 

1 Pari. Pap., 1884-5. • Ibiil. 
2.C 

a Pari. Pap., 1883. 

.. 
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in the event of a European war, would be a cause of danger 
and difficulty; Be this as it may, the -news of the German 
annexation of north New Guinea was received in Australia 

. with indignation and dismay) It is due to Lord Derby to 
note that the hasty action of Germany in issuing the Procla
mation caused him to agree to a more extensive annexation 
than had previously been. contemplated. Moreover, as I 
have endeavoured to show, the responsibility for the final 
issue lies largely with <the Australian Governments of 1876. 

New It is a good objeCt-lesson in the burdens of Empire to 
Hebrides. note the complications with European Powers caused by 

the affairs of the Pacific alone, without reference to other 
portions of Greater Britain,. We have already dealt with 
the case of New Guinea and Germany, but relations with 
France were even yet more difficult over the question of 
the New Hebrides- and the transportation of habitual crimi
nals to New Caledonia. On the latter point the Australian. 
grievance was no sentimental one. It was a proved fact 
that French convicts were able to escape in considerable 
numbers, and served to increase crime in the Australian 
Colonies. A measure, which extended transportation under 
less strict supervision to the most hopeless cases of moral 
depravity, was an act unfriendly to Australian interests, 
though in international law it is difficult to say when the 
rule, "a man may do' what he wills with his own" ends, 
and the other rule, "sic utere tuo ut alienum non l(/!das," 
begins to apply. The case of the New Hebrides was fairly 
simple.1 Under the Charter or. 1840 they had been a part 
of New Zealand, but had been omitted in defining the 
limits of that Colony at a more- recent date. In 1878 
an agreement was arrived at between England and France 
that neither power should annex them, but that they should 
remain independent. ~·The Australasian Colonies more than 
once chafed at this decision, especially New Zealand, whence, 
as early as 1848, Sir George Grey had called attention to the 
danger of foreign annexation in the Pacific and pointed out 
the necessity of providing against it in time. A Monroe 

1 Pari: Pap., 1883. 
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doctrine for the Pacific had been openly asserted, not always, 
it must be admitted, in a very kindly spirit towards the 
Mother country. We have seen, however, that the lan
guage of the inter-Colonial Conference in 1883 was per
fectly correct upon this question, and, so long as the French 
did not extend their pretensions, the Australian Colonies 
remained fairly satisfied with the status qUQ. Continual 
rumours arose, in one case, at least, well founded,l of French 
encroachments upon the New Hebrides. 1'At last, in 1887, 
they were placed under the joint naval protectorate of Great 
Britain and France.! 

It will be remembered that, when last we noticed the Fiscal 
fiscal relations of Great Britain and the Colonies, there was relations. 

still an el,ement of uncertainty with regard to them. The 
old colonial system was dead and buried, but there were 
not wanting those like Lord Grey, who held that, under 
the new system no less than the old, it was for the Mother 
country to direct the trade policy of every part of the 
Empire. For good or for evil, however, English politicians 
were not, for the most part, made of the stout stuff of Lord 
Grey, and (the recognised doctrine soon came to be that 
emancipation from Imperial control in all matters of local 
concern included also a withdrawal from any regulation 
of trade and commerce, even when the fiscal policy of the 
Colony might be the direct opposite of that of the Mother 
country.) •. Thus when in .1&72 the Canadian Parliament· 
enacted a tariff based on the principle of protection to 
native industries, the Secretary of State, when . invited in 
the House of Commons to discountenance and disallow 
"the Canadian national Policy," declined to interfere on 
the ground that this measure was not in excess of the 
rights guaranteed by the British North America Act, "under 
which (subject only to Treaty obligations) the fiscal policy 
I)f Canada rested with the Canadian Parliament, and that 
110wever much Her Majesty's Government might regret the· 
ldoption of a protective system, they did not feel justified 
n opposing - the wishes of the Canadian people in this 

1 ParI. Pap., 1884-
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matt~r." 1 And in a similar spirit, though not precisely on 
the same grounds, protective tariffs were sanctioned in the 
case of several of the Australian Colonies. The sole re
striction which remained was that by statute or by special 
Instructions to Colonial Governors the Legislatures were 
forbidden to impose differential duties, or to interfere, in 
any way with the Treaty obligations of the Empire) In 
the case: of Canada such instructions have been discon
tinued since the year 1878, and the special position and 
circumstances of the Colony led the Mother country to 
approve and assist in obtaining a system of reciprocity be
tween her and the United States. Even before the Con
federation of the British North American provinces, the 
expediency of affording greater facilities to int~r-Colonial 
trade was generally recognised,and partial steps in this 
direction were taken with the sanction of the British Govern
ment. "By the British North' America Act, however, all 
impediments in the way of mutual trade were removed, 
and henceforth, the separate provinces became for fiscal 
purposes a single countty. "<Fired by the example of 
Canada, the Australian Colonies sought in 1871 liberty to 
make arrangements between themselves for the establish
ment of a commercial Union. They demanded 2 that no 
Imperial Treaty should be concluded with any Foreign Power. 
which should conflict with the exercise of inter-Colonial re
ciprocity, and that Imperial interference with inter-Colonial 
fiscal legislation should absolutely cease) (bissatisfiedwith 
the reply of Lord Kimberley, the Australian Colonies held an 
inter-Colonial Conference in February 1873, at which it was 
decided again to press these demands upon the British 
Government. Upon being informed by telegraph of the 
proceedings of thee Conference, ,the Glalistone Ministry no 
longer hesitated ·but at once introduced" The Australian 
Colonies Duties Act, 1873." Under this measure full power' 
was given to anyone of the Colonies mentioned, to impose 
or remit duties, although such duties might be differential in 
character, in favour of or against one anothe9 The pro-

1 Hatls., N.S., Vol: CCXLIV. I Pa"l. Pap., 1872. 
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hibition against differential duties still held good with respect 
to imports from foreign countries or from Great Britain; and 

; the levying or remitting of any duty, contrary to or at vari
ance with any· existing Imperial Treaty; WC!S" expressly for
bidden. Of course, the provisions of a measure, under which 
the Mother country was expressly classed as a foreign 
country, lend themselves to easy criticism; at the same 
time it may be plausibly contended that the complaisance of 
British statesmen, in yielding to colonial claims, helped on 
the spirit of Imperial unity far more than would have any 
premature assertion of formal union~.\IIt is clear, I think, . 
that in the period between 1850. and" t88o. the relations be-1 
tween England and die Australian Colonies were very 
similar to those between a father and sons on the verge of 
manhood, and who has not known the irreparable mischief 
which may not be caused by some exercise of authority, in 
itself not blameable, at that trying time? 

However ill-suited responsible government may have been to Jamaica. 
the circumstances of ] amaica, it is probable that things would 
have gone as before with the usual amount of grumbling and 
friction, had not the outbreak of 1865, with its attendant 
panic, reconciled the most obstinate of the planter Oligarchy 
to the abolition of the Constitution. In itself the outbreak 
has perhaps received more notice" than it deserved. The 
furious controversy which raged round the reputation of 
Governor Eyre, wherein were engaged, on the one side or 
the other, many of the leaders of English thought, caused 
the details of the affair to be eagerly canvassed throughout 
England. For our present purposes it is sufficient to note 
the findings of the Royal Commission, consisting of an ex
perienced military Coignial Governor and two distinguished 
lawyers, who found 1 (hat there had been an organised con
spiracy, but that martial law was continued for a longer period 
than was at all needful.) Fear creates cruelty, and if his past 
record acquitted· Governor Eyre of cowardice, he perhaps 
showed himself too compliant to the fears of others. How-
ever this may have been, the main importance of the 

t ParI. Pap., 1866. 
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insurrection lay in the fact that because of it, the ancient 
Constitution was at last, to the great advantage of all par-

1866. ties, overthrown.· Jhe Colonial Legislature signed its own 
death-warrant. After two hundred years of so-called popular 
government, Jamaica was transformed into a Crown Colony, 
with a single. nominated Legislative Chamber. In 1884-
however, the principle of popular representation was again 
tentatively reintroduced. 



CHAPTER III -

IT has been already seen how Sir G. Grey's policy with re- Cape 

gard to South Africa was repudiated by the Home Govern- ~.ol~ny. 
ment, and how his reinstatement in the position of Governor ":od;. 
had been on the condition that that policy should be dropped. house on 

H · I . d' r past IS a most Imme late tranSlerence to New Zealand released policy. 

him from a position of great difficulty: while the wisdom of 
his views was attested by the despatches of his successor, Sir 
P. Wodehouse. Again we hear of agitation in the Orange 
Free State "with a view to the reannexation in some June 1863. 

shape of that territory to the British possessions in this 
quarter." 1 Sir P. Wodehouse writes 2 in 1866, "You are Jan. 13. 

aware that in 1854 Her Majesty's Government, strongly im- . 
pressed with the difficulties it had had to contend with in 
administering the affairs of the Orange River Territory, 
not sufficiently appreciating its possible value, and alarmed 
at the prospect of having to maintain an expensive military 
force, resolved" on abandonment. "This step gave great 
dissatisfaction here at the time; and it may' fairly be ques-
tioned if the British Government, acting under the pressure 
of immediate evil, gave sufficient thought to the embarrass-
ment that might arise out of setting up in immediate proxi-
mity to ourselves and the native tribes, a small independent 
state, peopled by the nearest kinsmen of the Cape colonists, 
possessing their warmest sympathies, excessively weak in 
itself, and yet almost certain to cause us much inconvenience 
whenever it should please to come to an issue with the 
natives around." In Mr Cardwell's opinion, however, the March 9, 

extension of British rule in Africa was " a matter too serious' 1866. 

in its bearings to be· entertained without some overruling 
necessity such as has not yet arisen." 

Forces, however, were at work, against which the timidity 
1 Pari. Pap., 1868-9. 9 Ibid. 
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of British statesmen proved powerless. The very astute 
Basuto- Moshesh had for som'e time seen that his best chance of 

land. safety lay under the ample wing of the British Empire. He 
was, in fact, able to force the hands of England by render-

. ing his relations with the Orange Free State' a standing 
menace to the paramount Power. So intolerable did the 
situation become that Sir P. Wodehouse, with the fear of 
the disapproval of the Home Government before his eyes, 
found himse1f forced to take measures, the outcome of which 
would be the annexation to the Empire of Basutoland. To 
any complaints by the Orange Free State of the breach 
thereby made in th~ 1854 Convention, the reply was that 
the Republic itself' had broken the Convention, through 
closing for months its law-courts, and thus denying redress 
to colonial creditors. At bottom, however, there was the 
conviction that it was the original Convention, with which 

June I, the fault 'lay. "It does not now admit of any question 
1868. that the policy which led to ... that Convention was a 

most mistaken one; that under an undue estimate of the 
difficulties, attending the immediate government of that 
country, Her Majesty's Government resolved to free them
selves from the responsibility, while possessing but a very 
imperfect perception of the more serious and more per
manent 'evils, which they would then bring into existence. 
Under.the influence of this error they forced the people, ... 
in opposition to the decided wishes of the majority and the 
most intelligent, to set up an independent government on 
the most democratic principles. . .. The results have been 
quite what might have been expectf,!d." 1 To the Duke of 
Buckingham belongs the credit of having first among 
English Colonial Secretaries showed a real inclination to 

,yield to the logic of the man on the spot. Writing in 
Nov. 23. November 1868,11 he considered that the" necessity" spoken 

of in Mr' Cardwell's despatch "may not be far off." "It 
appears to me possible that the -interests of our Colonies 
and the maintenance of peace in the countries around them 
may render it politiC to take into consideration any overtures 

I Pari. Pap., 1868-9. S Ibid. 
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which may be made, to bring these States (i.e., the Orange 
Free State and the Transvaal Republic) in some form or 
other under British authority." With respect to Basutoland 
the policy of annexation was sanctioned, although the. parti
cular method of carrying out the annexation advised by , 
Wodehouse was not approved.1 

The final arrangement Z with regard to the Basutos, under 
which a part of Basutoland was incorporated in the Orange 
Free State, was far from satisfying the philanthropic party 
in England. They would not recognise that the Orange 
Free State could fairly claim some compensation in territory 
for having been restrained just in the moment of victory. 
In Sir P. W odehouse's words, "They" (i.e., the Aborigines April 18, 
'Society) "speak as if they were wholly unaware of the 1870. 

fixed determination for years P3.!lt of the British Govern-
ment and people to treat with the coldest indifference the 
struggles of other peoples, not absolutely and immediately 
affecting themselves. They seem to think' that I, as the 
Governor of a Dutch population, with a Legislature largely 
pervaded by the Dutch element, acting under the certainty 
that I should not be supported in so doing by Her Majesty's 
Government, ought to have pushed matters to an extremity 
with a Dutch Republic, inhabited by the nearest kinsmen 
of the Cape Colonists, ought to have incurred an immediate 
risk of great disasters, and sown the seeds of bitter and 
lasting animosity." 8 Sir P. Wodehouse had already pro;. 
claimed Basutoland British territory and for the present it 
was left to be administered by the High Commissioner. 
He, however, had no separate funds with which to enforce 
nis authority, and the employment of the' Cape frontier 
police in Basutoland caused some friction with the Cape 
Legislature; many members considering that their Dutch 
Idnsfolk had been hardly, dealt with by England on the 
:}uestion of the anne~ation. Sir P. Wodehouse was suc· 
:eeded by Sir H. Barkly at the close of 1870, and in the 

1 The Home authorities were in favour of annexing Basutoland, to Natal. 
lIoshesh, however, refused to agree to this. 

t Treaty of Aliwal North, Feb. 12, 1869_ a ParI. Pap., 1870. 
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r 1871• following year a Bill annexing Basutoland to Cape Colony 
was passed by the Cape Parliament.I . 

Relations Whilst the relations between the British Government and 
Trans!:r the Orange Free State were thus becoming more and more 

strained, separate causes of trouble were at work in the 
Transvaal. We have already noted the character of the 
government. "It was;" writes Theal,lI of the years 1854 to 
1857, "(:,0 weak that to many persons it must seem a mis
nomer to call it a government· at all. Practically it had no 
revenue. t[here was no police, yet there was very little 
crime, and neither person nor property' was in danger, ex
cept from tribes of Africans." .OJ A remedy was hoped from 
the formal adoption of a Constitution in 1856. The pro
ceedings of the Potschefstrom delegates were at once, how: 
ever, met with protests from the Lydenburg and Zoutpans
berg districts, and an independent Lydenburg Republic was 
proclaimed. Nor were things made better when nominal 
union was secured. In 1861 we find civil war imminent, 
two acting Presidents and two rival Governments. Indeed, 
anarchy was only averted by the determined measures of 
Mr Paul Kruger, and even then peace was not obtained 
without civil bloodshed, nor a satisfactory settlement arrived 

18640 at until May 1864- ( .. The treasury," Mr Theal writes,S" was 
empty, and salaries were in arre~r; taxes of all kinds were 
outstanding and practically irrecoverable. The Republic had 

. lost the confidence of the outside world, no one any longer 
believed in its stability.'? . 
t Such being the condition of affairs in the Transvaal, ~e 

need not be surprised at the reported occurrences which 
startled the conscience of Englishmen and did much to 

. foster ill-feeling against the Boers. "'From more than one 
quarter it was reported' that it was the practice for Boers 
to kidnap destitute native children and to sell them into 
virtual slavery, though the proceedings were termed" appren-

1 After the long and troublesome war, which arose out of the attempt to en
lorcethe Disarmament Act, it was separated from the Cape Colony in 1884 and 
became a Crown Colony. 

a Hist. of S • .Africa, 1854-1872, p. 2S. I J6UJ., p. 143. 'Pari. Pal., 1868-9. 
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ticing." It must, I think, be admitted that from the time of 
Lord Glenelg downwards f1 strong undercurrent of prejudice 
against the Dutch is to be observed in the behaviour of the 
British Colonial Office~ a prejudice which is remarkably ap
parent in the cool and sober Lord Blachford .• I cannot find 
that there is any trustworthy evidence to connect the Trans
vaal authorities with any acts of direct cruelty. 0-t the same 
time, when the central Government was virtually an anarchy, 
it was not likely that the acts of the more reckless and law
less Boers would be held in check, while there can be no 
question but that public .opinion in the Transvaal regarded 
offences against the natives in a very different light from 
what they were regarded in England; For better or for 
worse, upon the whole fot worse, the Boers belonged to 
another generation, and to other modes of though9 It 
was impossible to apply New Testament codes of morality 
to a people which belonged to the Old :-it is something 
really to hold by any code at all.-Admirers of the Boers 
would have done well to rest content with such general 
considerations. Mr Theal, however, carries the case further, 
and appears 1 to hold that it was fortunate for the children 
to exchange their native custodians for Boer masters, He 
does not, however, attempt to deal with what was really the 
ugly feature in the matter. How came it, it was asked, but 
never, I believe, answered, that while in their frontier wars 

.-the English had never come across these numerous orphan 
destitute children, wherever the Boers went they became 
of importance? -./The theory was that they were the child
ren of natives whose parents had been victims in war, but 
. there were suspicious circumstances pointing to the conclu
sion that in some cases at least the manufacture of orphans 
by the Boers had become a regular trade. Be this as it may; 
the Transvaal Government appears honestly to have endea
voured to stop the evil by rendering illegal the sale of such 
children] (They admitted the existence of isolateq cases, 
but denied in toto that they in anyway tolerated the trad:) 
Much correspondence took place about the matter. The 

1 Hist. of S. Africa, 1854-187z, p. 154. 
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Foreign Office was put in motion, and appealed to the 
Colonial Office. ",Sir P. Wodehouse, who was no friend of 
the Boers, put little faith in their denials. At the same 
time he insisted that there was no way of arriving at the 
truth, and that idle protests, which could not be enforced, 
were a mere waste of words. 

While the Boers were thus arousing against them that 
philanthropic sentiment which has always been of such 
power especially with the great middle classes, a Procla
mation 1 of their President in 1868 excited the indignation 
of those who maintained that in spite of the failures and 
errors of the past, Great Britain must be still the paramount 
Power in South Africa. The boundaries of the Republic 
were largely extended on the north, west, and east. On 
the east the claim was put forward to access to the 
sea in the, direction of Delagoa Bay. Whatever may 
have been the vague' expressions of Mr Owen or the 
tacit agreements of Sir' G. Clerk, <-considerations both ol 
native rights and of Imperial responsibilities barred the 
way to the admission of such claims, and Sir P. Wodehouse 
at once notified to Mr Pretorius that the Proclamation must 
be withdrawn. "The Transvaal Government yielded, but 
no doubt with sullen discontent, and it was in this atmos
phere of mutual distrust and dislike that the parties were 
Hving, who, within a few years, were to become closely 
linked, and then again rudely divorced, with consequences 
so disastrous to the good name of England, to the character 
of the Transvaal administration, and .to the well-being of 
South Africa generally') Already in the sixties, in the clciim 
of the South African IRepublic to have its Consul at Berlin, 
in the loose boasting about an Afrikander nation, we see the 
answer of history to the challenge of Lord Glenelg for the 
future to decide between him and Sir B. D'Urban. The well
meaning caution of the Colonial Office and its determined 
resistance to a policy of expansion had already hatched 
the egg from which it is not yet clear whether there may 
not emerge a cockatrice to British South Africa. 

1 Par/. Pap., 1868-9. 
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Returning to the affairs of the more enlig:htened southern Orange 
Republic, unhappily we do not find ourselves in much less FQreeSt.tate. 

ues Ion 
troubled waters. It has been already seen that, whatever ofDia-

. may be said in favour of the annexation of Basutoland from fieldd 

an Imperial point of view, the manner and time of annexa- s. 

tion was such as grievously to wound the Free State 
burghers. It is the Nemesis which waits upon the re
nunciation of duties, that generally lost ground has to be 
made goo,d at the most inopportune moment. \But. bad 
as appeared the business of the annexation of Basutoland, 
the manner in which Great Britain acquired the Diamond Oct. 1871. 

fields seemed infinitely worse) It is impossible in a general 
sketch to deal with the complicated details of this difficult 
question. It would appear, if we may trust the authority 
of Mr Theal.1 that the. title of Waterboer, through whom 
the English claimed; was bad, though the sum of £90,000 
afterwards paid by Lord Carnarvon to the Orange Free 
State was paid Z without prejudice to the 'rights of the 
case. But whatever might be abstract rights, here again the 
fact remained that the real justification for annexation lay 
in the responsibilities involved by the position of the 
paramount Power. Lord Kimberley caused needless irri-
tation by a despatch wherein he stated S that "Her Nov. 17, 

Majesty's Government would see with great dissati~fac~ion 1870 • 

any encroachm'ent on the Griqua Territory by those Re
publics, which would open to the Boers an extended field 
for their slave-dealing operations, and probably lead to much 
oppression of the natives and disturbance of peace." But 
an inkling of the true position of affairs leaked out in the 
peremptory refusal to admit of the reference of the dispute 
to the head of some foreign country, than which, if the South 
African Republics were really in all senses independent of 
Great Britain, no proposal could have been ~ore reasonable.' 

1 See ch. xiv. of Hist. of S. Africa, 1854-1872. Mr Theal is careful not to 
express an opinion, but he leaves no doubt as ~o his views. 

t Pari. Pap., 1876. 8 ParI. Pap., 1871 • 
• On July 20, 1871, Lord Kimberley wrote-" It seems to me that to admit the 

action of ,foreign. Powers in these South African questions might lead to very 
serious embarrassments." 
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In truth, the r~spect which gave Lord Kimberley pause 
was in no wise the rights of the Orange Free State, but 
the importance of not being "a party to the annexation 
of any territory which the Cape Colony would be unable 
to govern and· defend by its own unaided resources." 1 

May 18, Assuredly" not without reluctance," he agreed to accept 
1871. the cession offered by Waterboer,if only the Cape Parlia

ment would bind itself to undertake the responsibility of 
government and the maintenance of any force which might 
be necessary. The attitude of the Cape Parliament on the 
question brought out very clearly the standing danger of 
South African politics. There was general agreement that 
the acquisition of the Diamond fields would be of advantage 

. to Cape Colony, and that it was advisable to accept anything 
that Waterboer could really cede, bu~. there was a strong 
disinclination to interfere in any way with the rights of the 
Orange Free State, and a desire to postpone the considera: 
tion of the question till the legal position of the parties 
could be determined. The utmost that Sir H. Barkly 
could obtain was the adoption of a proposition sanctioning 
measures for the maintenance of order 2 pending the adjust
ment of the boundary disputes. 

Nov. 4, Formal possession was taken on the 4th of November 1871. 
1871• Lord Kimberley had been careful to explain that, whilst it 

July 24, seemed necessary" to accept Waterboer's proffer of allegi-
1871• ance in order to prevent the disorders which must result from 

the prolonged absence of a settled government at the diamond 
diggings, ... the question of limits should be determined 
with due regard to the claims. of the Free State." For this 
purpose he again proposed arbitration by another servant of 
the Queen. President Brand protested, but in vain. We 
may note, too, the language of the Volksraad:" Few in num
ber, and surrounded by hostile and powerful coloured tribes, 
these white inhabitants. were reluctant to take its government 
upon themselves, but, constrained by Her MaJesty's Pleni
potentiary, ... the>.:" accepted the government of this terri-. 

I Despatch, Jan. 3, 1871. Pari. Pap., 1871 •. 
I Sir H. Barldy to Lord Kimberley, Aug. IS. 1871. Pa,.l. Pap •• 1872. 
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tory." 1" Whether or not the annexation of the Diamond 
fields might have been made in such a manner as not to 
excite this sense of injustice is difficult to say. Mr Theal . 
asserts I that" in 1870 and 1871 there was an opportunity 
for statesmen in British South Africa to bind together the 
diverse elements of society, and, with little difficulty, to ex
tend the influence of England in the interior . . . but the 
man was not at hand to take advantage of it." MrTheal, 
however, does not give his reasons for this opinion, and his 
own narrative shows the serious difficulties which lay in the 
way. 

The question with regard to the claims of the Orange Boundary 
Free State to Griqualand West had its counterpart in the Question 

question with regard to the claims of the South Africa~ T~vaal. 
Republic to the diamond fields north of the Vaal, and to 
the territory on the west of the Transvaal occupied by the 
Barolong and Batlapin tribes. The Transvaal Government 
proved more accommodating than their southern kinsfolk, 
and agreed that the question should go to arbitration, the 
Lieut.-Governor of Natal to be the umpire. When, however, 
the award proved to be in favour of the natives, the Trans-
vaal Volksraad attempted to repudiate the action of their 
President, on the ground that the terms of the Constitution 
had not been complied with. The firmness of Sir H. Barkly 
prevented further trouble, and upon the whole the reader " 
gathers that the real grievance was not so much that the 
paramount Power should interfere, but that, having inter-
fered, it did not assume the responsibility of its action. 
~ccording to a Boer newspaper, the "British Government 
.. having done so much" with regard to Bechuanaland, " will 
and must do more." ~ For the time being, however, the 
English Governmen( refused to accept the sub~ission of 
the Bechuana Chiefs, so that the only result of the award 
was to bring about a state of anarchy on the western frontier 
of the Republic, the Transvaal authorities, of course, not 

1 Quoted by Theal, Histtwy of S. Africa, 1854-1872, p. 395. 
, fbit/;, p. 376 • 
• Sir H. Barkly to Lord Kimberley, Dec. 18, 1871: Pari. Pap., 1872. 



fI6 BRITISH COLONIAL POLICY 

caring to interfere in a district which had been declared to 
be outside their jurisdiction. 

~e: It has been already noticed that Cape Colony did not ob-
sponslble. 'bl t t'l 8 I r I' I govern- tam responSl e governmen un 1 1 72. n lact, co oma 

ment. public opinion with respect ·to it was very far from being 
enthusiastic in its favour, as had been Australian public 
opinion. Qn the Cape, responsible government was pressed 

. upon the Colony by the Home authorities. The reason 
why the Colony distrusted the offered boon was that they 
feared it would be accompanied by the withdrawal of 
British troops~ From. 1867 onwards there had been serious 
efforts to diminish the. drain upon the Imperial military 
resources caused by the needs of Cape Colony. In that 

Jan. 26, year Lord Carnarvon, while pointing out that the Colony 
1867. contributed the small sum of £10,000 towards the allow

ances of the Imperial troops,1 announced an elaborate scheme 
of gradual reductions, under which aftet 1872 the Colony 
should pay for Imperial troops at the same rate as was paid 
by the Australian Colonies, viz., £40 a year for every infantry 
soldier, and £70 ayear for every artilleryman. In vigorously 
criticising the despatch, on the grounds that there should be 
sufficient Imperial troops or none quartered in the Colony, 

July 16,) Sir P. Wodehouse had stated 2 that .. if they contemplate 
1867 .••• forcing the people of the Colony to set up responsible 

government ... then the troops ought all to be withdrawn." 
~he Governor himself was no friend of responsible govern
ment) We have already noticed how different was the attitude 
of different men, equally able and equally honest, towards this 
great change. Perhaps no Governor expressed himself with 
greater emphasis upon this question than did Sir P. Wode
house. Wifness his despatches and especially the speech 

Jan. 25, with which in 1870 he opened the Cape Parliament.s 
187°. Ie People in England, knowing little of the Colonies, and to 

whom their proper position was not brought home, were fas~ 
cinated by the notion of extending British institutions. . . • 
They did not perceive that the very principle of responsibility 
was opposed to existence as a Colony . that. the day 

l Pari. Pap., 1871. B Ibid. S Ibid •. 
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must come for a -collision, that • . • the issues . might be 
delayed, but, sooner or later, it waS inevitable; that this/orm 
was suitable only to communities who' desired 0". looked for
ward to a severance at no distan.t day from the mother country, 
whether by transfer to anotlter power or by tlte establishment 
of an independent Slate; thai, when such a severance was not 
coveted or contemplated, party· government was inexpedient. 
Rightly or wrongly, I have always held this view, and 1 can-' 
not see that the course of events 'has tended to'controvert it." 

Other causes were at work, hostile to responsible, govern
ment. (There was the distrust of the English minority, lest 
the Dutch should thereby secure ascendency. There was the 
discontent of the Eastern districts, which feared that their 
interests might be sacrificed .to those of Cape' Town. There 
was the doubt of the philanthropists, whether, under respon-

~
'ble Colonial government, the natives might not be ill-treated) 

In this state of things, the task awaiting the new Governor, 
,I '.H. Barldy, who, at the close of 1870, succeeded Sir P. 

Wodehouse, was by no means an easy one.) He had, how-
ever, this in his favour, that' he thoroughly "believed in the 
policy which he went out to enfor~e. Moreover, the course 
of colonial politics showed the urgent need of some change. 
As Lord Granville had put it in 1869,1 "If the colonists will 
not allow themselves to be governed . . • it follows that they 
must adopt the responsibility of governing," but the Cape 
Parliament showed no inclination to follow meekly the lead 
of the executive. A measure for conferring responsible 
government was introduced in 1871, and passed through the' 
Assembly. VIt was, however, thrown out by the Legislative 
Council. Its passage in the Lower House was doubtless 
assisted by the willingness I ,of Lord Grarivillein, the pre- April 7. 
ceding year, to delay the withclrawal of the troops,s" and for 1870. 

the present at least to leav~ a regiment' in the Colony." (In .. 
1872 the measure was passed through both Houses and be- June 1872. 

came law, although, not without, for a time, corisiderable pro:" . 
test from the Eastern districts. 

1 Dec. 9. 1869. Pa,.l. Pap., 1871. I Pa,.l. Pap., 1871: 3 Pad. Pap., 1873 •. 
, In addition to tbe regiments allotted for garrison duty. 

2D 
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<:on- Closely connected with the question of responsible govern-
federation. ment was the subject of Confederation, which, in South Mrica, 

has had so unfortunate a history. It is often represented that 
Lord Carnarvon, elated with his success in piloting through 
Parliament the Canadian measure of 1867, started, in 1874, 
the subject of South African Confederation of his own mere 
motion. But, in fact, the question had been for some time 
within the sphere of practical politics. Thus we find, in 1871, 

Nov. 16, Sir H Barkly writing strongly in its favour, and Lord Kim-
1
871

• berleY;bOih concurring with his views, and authorising him 
to convene 'delegates from Natal and the Dutch Repul?lics, 
.. for. the purpose of considering the conditions of union." 1 

At that time there was good reason to believe that the 
Orang~ Free State was willing to enter into such a union. 
In opening the Cape Parliament in 1872, Sir H. Barkly 

April 18, spoke of "the objections to a voluntary union in such con-
1872

• federation of all the territories which now form, or have at 
any time formed, portions of the British 'possessions," as by 
no means II insuperable." 2 II The benefits which would accrue 
therefrom in respect of uniformity of legislation, simplifica
tion of legal procedure, facilitation of postal and telegraphic 
communication, as well as of the construction of bridges, rail
ways and other public works, are too obvious to require com
ment. Neither need I enlarge on those higher moral ends 
which would be promoted by the reunion of communities 
owning a common origin, and still closely connected by 
ties of relationship or of race. If federation tended, as it 
undoubtedly would, to promote a milder and less encroach
ing policy towards the native races, on the north of the 
Orange River, and to put an end to the much-to-be-regretted 
disputes with the South African and Orange Republics ••. 
its accomplishment should ~orm, independently of all other 
advantages, the object of the warmest aspirations of every 
humane and patriotic mind." It must be admitted that the 
practical difficulties in the way were great. Still, in the 
mind of Sir H. Barkly, responsible government and con
federation were closely connected. He regarded the former 

1 Pari. Pap., 1872. 8 Pari. Pap., 1873. 
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as .. paving the way for a redistribution of representation 
among the different districts, extending to them the greater 
powers of self-government which are so urgently needed, and 
eventually establishing a system of federal union, in which 
all the provinces of South Africa shall be, sooner or later, 
embraced." 1 

Confederation being thus in the air, it might have been' 
hoped that the advent to power of an able Colonial Secre
tary, its enthusiastic advocate,might have given force to 
the movement. Nothing could have been more conciliatory 

. than(Lord Carnarvon's attitude. (He expressly stated that 
he had no desire to dictate, and that the "action of all 
parties, whether .the British Colonies or the Dutch States, 
must be spontaneous and uncontrolled." 2' Unhappily; Lord 
Carnarvon took another step to push on Confederation;"which 
was followed by results very different from those whicK he in
tended. In the autumn of 1874, and again in the summer of 

'187S,.Mr. FrQude..went to South Africa, on a kind of informal 
mission, "employed in a special service without remunera
tion," the Colonial 'Office not being "responsible for all his 
movements." Whether, however, he was the accredited 
envoy of the Colonial Office, lie was undoubtedly the envoy 
of Lord Carnarvon, and it was impossible for Cape politi
cians not to hold the Home Government responsible for his 
behaviour. In his first visit, it is true, he emphatically de
clared himself to be but" a private man of letters, travelling 
for my private amusement." On his second visit, however, 
when he, in effect, appealed to the Cape colonists against 
the' action of the Ministry in cavalierly putting aside the 
courteous proposals of Lord Carnarvon, he expressed him
self somewhat differently. rnowever unconstitutional may 
have been the attitude of'lhe Cape Ministry in deriying 
the Mother country a voice in the settlement of the Con
federation question, it was clearly wrong' that an envoy of 
Lord Carnarvon should be, in effect, stumping the Colony 
against its responsible Ministers, and no doubt· the personal 

1 Sir H. Barkly to Lord Kimberley, June 17, 1872, Pari. Pap., 1873. 
I! Pari. Pap., 1875. 
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bitterness thus aroused did much to render Confederation, for 
the time, hopeless~ Mr Froude has been further credited 1 

with having called into being the Frankenstein of a South 
Africa for the Afrikander. It must be remembered that Mr 
Froude's position was a curious one. He was, of course, 
selected by. Lord Carnarvon as an ardent Imperialist, but 
as, above all, a disciple of Carlyle, he was bound to respect 
an Old Testament people when he met one. Hence in Cape 
Colony he was supported by the Eastern and more English 
districts; while in the Orange Free State he appeared as the 
eulogist of the Boer as against the Englishman. Assuredly, 
the language quoted from his speeches at Bloemfontein reads 
strangely in'the mouth of an Imperial emissary. "The inde
pendence of South Africa will come when you can reply to 
these Powers by shot and shell. . . . I know and admire 
the achievement of national independence, because, it can 
be achieved only by courage and self-denial." 2 Again, at 
Worcester, in Cape Colony, speaking in the name of Lord 
Carnarvon, he said: "At present you are ,in your nonage, but 
a time will come when you will arrive at maturity. . . . If 
you wish to leave us and the British Empire, we shall regret 
your loss, but we shall not oppose your inclination," Now, 
all this may have been perfectly tr~e, but it is doubtful how 
rar, addressed to somewhat ignorant and very self-willed 
audiences, it furthered the objects of Mr Froude's mission. 
I . do not myself suppose that Mr Froude's language had 
anything to do with creating the idea of an independent 
South Africa. The slow.:. witted but shrewd Boer is not 
the' kind of man to draw inspiration from the lfter-dinner 
oratory of a brilliant English man of letters. q.'he serious 

I consequence of Mr Froude's mission was that, with the best 
I intentions in the world, he called forth, wherever he went, 

personal feelings and jealousies, and thereby retarded the 
the cause of union~ 

If, indeed, personal issues could have been forgotten, it 
woul? have been through the unfailing good temper of~ord 

1 By Mr Greswell in O,.r SOIlI" Afncan Emplre, Vol. I. 
I Quoted in Greswell's Our S. Af. Empire, Vol. I. 
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'Carnarvon. He now proposed that a Conference should 
be held in London instead of in South Africa. President 
Brand was in London, and the negotiations with respect 
to Griqualand were about to come to a satisfactory issue. 
It was impossible . for the President to attend a Con
ference on Confederation; a resolution of the Qran~e...Eree· 
Volksraad having refused leave on the ground 1 "tha't the 
independence of this State might thereby be endangered." 
Mr Brand, however, was willing 2 to attend a Conference on 
the subject of the treatment of the natives and of the sale to 
them of fire-arms. The Cape Premier, who was also in Eng
land, was precluded 8 by a vote of the Assembly from attend
ing the Conference even when thus limited j and its proceed
ings, in the absence of a\€a.p.~C:_9.IQPY representative and with 
Mr Froude to represent Griqualand West, whose population 
he had severely criticised, had some appearance of unreality. 

lHowever, Lord Carnarvon believed that personal discussions 
with Mr Brand and Mr Molteno had cleared the air in favour 
of ConfederationJ Replying to a Cape Colony deputation, in 
October 1876, he expressed 4 himself hopefully on the subject. 
He believed that the Orange Free State was only resolved 
against a form of Confederation which should attack its inter
nal independence. At ~he same time he recognised that H no 
precipitate action should be taken;" (Further to prepare the 
way, Lord Carnarvon caused a Bill to be drafted" for the union. 
under one form of government of such of the South African 
Colonies and States as may agree thereto; and for the govern-
ment of such Union., In the winter of 1876 this Bill was s. Africa 

forwarded to South Africa for observations thereon. The :~~;d8~~. 
measure of the following year, which embodied some of these Vic., c. 

recommendations,(closely followed the North America Act, 47· 

1867. The power of disallowing provincial Statutes might, 
however, in certain cases, be reserved to the Home authorities, . Sec. 38. 

a provision doubtless intended in the interests of the natives~ 
Meanwhile events had been happening iii the north of Delagoa 

South Africa which, while they clearly proved the necessity Bay. 

for some kind of union, in their results threw such union back . 
1 Pari. Pap., 1876. 
a ibid. 

. I IUd. 
4 Pari. Pap., I877. 



4ll BRITISH COLONIAL' POLICY 

to the Greek Kalends. The extravagant claims of the South 
African Republic to the country to the north and east, reaching 
to the seaboard, have been already noticed. These claims, 
at least, forced on the settlement of the question who was the 
rightful owner of Delagoa Bay) In 1872 the rival claims of 
Portugal and England were submitted to the. arbitration 1 of 
the President of the French Republic. The English claim 
was based on a grant in 1823 by independent chiefs of the 
country south of the Lorenzo Marques river. Portugal relied 
greatly on the fact that the names Lorenzo Marques and 
Delagoa Bay were used as equivalents. Before the publication 
of the award British diplomacy achieved a distinct triumph. 
Portugal undertook, in case the award was in her favour, not 
to part with Delagoa Bay to a third Power.1! In the hands of 
Portugal Delagoa Bay is at least powerless to hurt. When 
we consider that but for this timely precaution it might in the 
winter of 1895-96 have been a German port, we can appre
ciate tQe full jmportance of Lord Derby's action. That by 
the decision of Marshal MacMahon one important terminus 
of the South African railway system should be in the hands 
of the Portuguese is bad enough, we may yet be thankful that 
matters are not still worse. 

Zulus. \tn the beginning of 1876 the Natal Government was dis
turbed 8 by the prospect of immediate war between the South 
African Republic and the Zulus. On the one hand the 
Boers were occupying territory, which the Zulus claimed 
as their own, and were enforcing the payment of a tax 
from the native inhabitants; on the other hand. Cetywayo 
was longing .. to wash his spears." The position of the 
British authorities was one of no little difficulty. They had 
been carefully holding Cetywayo back, and now the Boers 
were proceeding to act as judges in their own cai1se~ Dan
ger, however, was for the time averted by the outbreak of 
hostilities in the north-east of the Republic: the Boers for 
the present neglecting to enforce their claims on the south
east. The expedition against Sekukuni was a military 

1 Par-I. Pap., 1875. 
I The rie;ht of British pre-emption was gi"en by a subsequent Treaty •. 
I ParL Pill., 1877. 
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failure, and loud complaints 1 were addressed to the British 
Government by the Lydenburg miners, who alleged that 
gratuitous trouble had been brought to their 'doors by the 
rash and unjust policy of the Boer authorities. Meanwhile &A1t'airs iii 
the condition of affairs in the Transvaal, went from bad to Transvaal. 

worse:. \Sir H. Barkly wrote, "The whole state of things Oct. 1876. 

borders very closely upon anarchy ..•• The machinelY, ·of 
administration is everywhere all but paralysed, and the Re-
public seems about to fall to pieces through its own weak-
ness." II A Transvaal newspaper, which had supported the 
Government, wrote, "An empty treasury, an unsuccessful 
war, an increasing debt, a total loss~ of 'credit, a~obstinate 
President, a discontented people."). There was even a 
danger that postal communication between Pretoria and 
Kimberley would como to a standstill, because the contractor 
was unable to negotiate bills for £800 received in payment 
from the Transvaal Government. In fairness all this must 
be remembered in judging what followed. Again and 
again in 1876 we find Lord Carnarvon seeking an issue 
from an impossible impasse. The President atone time 
was to be informed that the English Government could 
"not consent" to view passively . . . the engagement of 
the Republic in foreign military operations, the object 
or necessity' of which have not been made apparent." 
Later on we find him writing, "It is obvious my 
inclination in favour of continuing to co-operate with 
the Transvaal as a separate State may· have to be modi-
fied." I In this state of things, the best course appeared 
to be to send out Sir T. Shepstone, in whose "wisdom 
and evenly balanced mind" II Lord Carnarvon had "great 
confidence:' with. discretionary powers to act should the 
necessity arise. Meanwhile, apart from, the general com-
plaint that the Boers were sowing the wind from which 
the British: power might ,reap the whirlwind, there was 
every sort of minor grievance. (Charges of cruelty 
abound in the Parliamentary' papers, while British sub-

\ Pad. PIJI,.,- 1877. 
• Ioid. 

BIl>UI. 
~ 16;d. 

• Ibid. 
IfuUl. 



424 BRITISH COLONIAL POLICY 

jects found themselves cvmmandered to the frontier to fight 
in a war which they believed to be unjus!) The President, 
during a tour in Europe, had made Conventions protecting 
the citizens of. other States, but no such Convention had 
been made with the paramount Power.: and Great Britain 
had to be content with an undertaking that until such a Con
vention could be arranged, British subjects should be let alone. 
Nor was trouble with the Boers the only danger. During 
1876 it became apparent 1 that Cetywayo, whatever may 
have been his original disposition, was no longer to be con-

Sir H. trolled by British influence. He had been .. not only pre-
~;l:i~~ paring fon~ar .buthad been s?unding the w~y with a vi~w 

to a combmatlon' of the native races agamst the white 
men." .. Go back and tell the English," he said. "that I 
shall now act on my. own account,. and if they wish me 
to agree to their laws, I shall. leave and become a wan
derer j but before I go, it will be seen, as I shall not 
go without having acted.'" Nor was the Zulu king .content 
with: words. We hear of him "as putting people to death 
in a shameful way. especially girls." It should be noted that 
these outrages took place before the appearance upon the 
scene of Sir Bartle Frere. 

VSir Bartle The ill-fortune which had throughout dogged the foot-
Frere. steps of British policy in South Africa culminated 

in the years 1877 to 1881. If ever there was an ap
pointment from which much good might have been ex
pected, it was the appointment 'of Sir Bartle Frere as 
Governor of Cape Colony and High Commissioner. It 
is true that in offering him the post Lord Carnarvon 
used the unhappy phrase that he was, selected to carry 
~'my 'scheme of confederation into effect."s But Sir Bartle 
Frere could be trusted not to' act as the mere creature 
of Downing Street.~ In many ways he was singularly 
fitted for the post. 'Not merely was he an administrator 
of tried capacity and a statesman of far-reaching views, 

1 Pari. Pa}., 1877. s 16'-d. 
I ~tter of Lord Carnarvon to Sir B. Frere. Oct. 13. 1876. quoted in Lift of 

Sir Ea,'tlr Prer,. by J. Martineau. Vol. II. p. 162. 2nd ed. 
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such as South Africa had not seen since the departure 
of Sir G. Grey, he was also, as ,a man, eminently suited 
for his new position. He combined with much charm of 
manner a transparent simplicity of character and an' old
world devoutness which were just the qualities to attract 
the Dutch people of South Africa. It was said of him 
by a Boer farmc;r,' " As for this Governor of yours he might 
be a. I regt Dopper'" (,:e., a Boer of the Boers). He' was; 
able to recognise, as unhappily Englishmen have not 
sometimes recognised" the strong points in the Boer char
acter. "No people," he wrote,! "could have done what 
the Trek Boers have done during the past thirty years 
without having the materials of a great people among 
them; but they have hitherto had scant justice done 
them by either friends. or detractors.'~ So far from being. 
as has been asserted, the enemy of responsible government, 
he was its most convinced' advocate. We find him con
demning "the hybrid affair which here (Natal); as at 
Kimberley, lets in just enough of independence to check 
the best of despots but not enough to . make the indepen
dents feel responsible for any part of the mischief they 
may do." 3 Following Sir G. Grey, he .recognised from 
the first the policy which the position of paramount 
Power. of necessity involved. " Your object is not con
quest, but simply supremacy up to Delagoa Bay. This 
will have to be asserted some day and the assertion will 
not become easier by' delay." /, Again," you must be 
master, as representative of the sole Sovereign' Power, up to 
the Portuguese frontier, on both, the east and west Coasts. 
. • . All our real difficulties have arisen and still arise from 
attempting to evade or·shift this responsibility.") (Had his 
advice been taken there would have been no German South
\-Vest Africa. The wisdom. of the measures he advocated 

I Life,. by J. Martineau, Vol. II. 2nd ed., p. J08. 
• Dec. 2, 1878,"0 Sir M. Hicks Beach. 
I Jan. 1879, lift, Vol. II. lind ed., p. 240. 
• Dec. 19, 18n,·toLord Carnarvon. . 
I Aug •. 10, 1878, to Sir M. Hicks Beach. 
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with regard to the settlement of the native question is 
now generally recognised, and even the one step he took 
on the expediency of which there may be a reasonable 
division of opinion, viz., the forcing the hands of Cetywayo, 
~as probably i~ the long run a blessing to South Africa"J 
f(\nd yet, though time has already vindicated him, the imme
diate results to Sir Bartle Frere of these years were dreary 
enough. His policy thwarted, himself recalled, a great 
reputation offered on the altar of party exigencies, the 
.reckless calumnies of opponents, the half-hearted excuses 
of so-called friends, such were the rewards to Sir Bartle 
Frere, of having accepted a position which he did not 
covet, and of having given up to the public service the 
leisure and res~ which he had so fully earned. It is among 
the ironies of history that this was the man whom an 
Afrikander writer describes as the Proconsul" under 
whom . force and fraud were rampant, peoples were de
prived of their constitutional rights ... ,and the country 
deluged in blood." 1\ 

An.nexa. It might be true, in the words of Lord Carnarvon, that 
Tra~~~~aY: "the war between the Transvaal Republic and the natives 

has gradually ripened all South African policy"; \I but 
it. by· no· means followed that it brought "us near to the 
object and end for which I have now been for two years 
steadily aiming-the union of the South African Colonies 
and States." In fact, wpether or not the annexation of the 
Transvaal was necessary, it in no wise advanced the cause 
of confederation. For this annexation Sir Bartle Frere was 
in no way responsible. We have seen that Sir T. Shepstone 
had been sent 'out to South Africa with an independent, 
commissio1l, and that he was in no way required to con
sult the High Commissioner before acting. Sir Bartle 

1877. arrived·at the Cape on the 3ISt March, and the Proclama
tion annexing the Transvaal to the British Empire was 
issued on the 12th April. Looking hack in the light of 
subsequent events it is easy to criticise this step, but at 

1 Molteno, A Fltlwa/ S. AfricR. 
I Letter of Lord Carnaryon, Oct. I J, 1876. 
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t1!e time it may well have seemed inevitable. Shepstone 
explained 1 at great length the reasons of his action. In 
effect they amounted to this, that thee' material to maintain 
independence did not exist, in the country, and that Her 
Majesty's Government dared not suffer a neighbouring white 
State to become subdued by the coloured, races." For the 
situation, from the standpoint o( the Transvaal Govern
ment, we may consult the language held· by that very 
enigmatical individual, President Burgers. " Are ,you pre
pared," I he asked the Volksraad, .. for the self-sacrifice which 
your independence demands?" " They ,have not amongst 
themselves enough men of knowledge and ability to govern 
them." "He could tell the Raad that within the last few 
years the Cape had been more of a Republic .than the 
Transvaal" The Government, he admitted, was a mere 
anarchy, while th'e Volksraad promptly rejected, any pro
posal of reform. "You may resolve," said the President, 
.. that you will have nothing to do with Confederation, but 
let me tell you, .Confederation has a great deal to do with 
us." At a later date, it is true, the attempt was made ,to 
discredit all this as the utterance of an enthusiast, but, at 
the time no voice was raised to give Burgers the lie. (It 
seems then clear that fo,. tlte time being the Transvaal 
Government had broken down,. and the only question there
fore was, did such a state of things involve a danger to 
the British Colonies. It is easy to make light of a danger 
when it is past, but at the time there was hardly anyone 

\ 

in South Africa who did not recognise that the presence of 
Cetywayo's armed forces on the, frontiers of the European 

'-settlements was a standing menace to civilisation. The 
'military system, of the Zulus,' as was afterwards stated, 
.. must be looked upon ~I an engine constituted and used to 
generate power." It is true that had English officials been 
the Machiavellis they appear to, the foreign journalist, it 
might have been a tempting policy to allow th~ Zulus to 
.. wash their spears" among the obstinate Boers, nor is it prob
able that in the circumstances of the time the latter would 

lIbido • PlITt. Pili., J878. 
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have shown the fighting qualities which Englishmen after
wards learnt to their cost. Granted that it had been "a 
Natal weakness rather to pet the Zulus as one might a 
tamed wolf who only devoured one's neighbour's sheep," 1 

that weakness did not and could not go the length of 
betraying their Dutch kinsfolk. . 

(In this state of things, with anarchy within and Cetywayo 
without, annexation may well have appeared unavoidable:) 
(It is, however, more difficult to approve the manner of it) 
Sir H. Bulwer, some days before the annexation, had re
marked, "It is difficult for outsiders to 1"econcile Burgers' 
proceedings with his promises and utterances, and 1 should 
be half afraid of him myself,· but Shepstone appears to 
have no doubt he is acting in perfect good faith with him." 2 

It would .seem that Shepstone was fairly outwitted by the 
Boer leaders. In private they encouraged him, while they 
issued public protests against the time when their native 
and financial troubles should be surmounted. The President 
may have been "bound to make a protest," but there was 
neither wisdom nor dignity in an English officer being an 
aider. and abettor of such double dealings. On the whole, 
it appears that the annexation was eagerly welcomed by 
a minority who recognised the gravity of the situation or 
were English in their sympathies, and that it was bitterly 
opposed by another small minority consisting for the most 
pa~ of Hollanders, although there were amongst them 
genuine Boer patriots; such as Mr P. Kruger. Between 
these two extremes there was the great body of the farm
ing population,· who had little time to spare for politics, 
and who acquiesced cheerfully in the annexation, so far as it 
meant protection against Zulu inr~ads. It is impossible 
that the cordial reception of the troops, of which we hear 
so much, could have existed only in the ·imaginations of the 
numerous witnesses who agree in their report.s The im
mediate advance of £IOO,OOQ from the Imperial Exchequer 
to meet pressing financial needs ~as a measure calculated 

1 Sir B. Frere to Gen. Ponsonby; Lifo 0/ Sir B. Frm, Vol. II. p. 231. 
'Pari. Pap., 18n. 3 I/Jid. 
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to advance British interests. At the time of the annexa
tion Shepstone was attended by twenty-five men, so that, 
if it had been, as has been represented, an act of high
handed aggression, it would have' been impossible to keep 
the angry population in check. 
(But if such was the situation in the beginning, the op-

position seems day by day to have gathered strength:- A 
government which is neither coercive nor popular. is: fore-
doomed to failure, but such was the unhappy position of 
the British Administrator in Pretoria) (rhe Proclamation 
had declared that the people ShOllld "enjoy the fullest 
legislative privileges compatible with the circumstances of 
the country and'the intelligence of the people," 1 but time' 
went on and nothing of the kind was attempte<9 Mean-
while the authorities were loth to interfere with the 
liberty of the subject, and intimidation of the indifferent 
by the • patriots' went on unchecked. _ As illustrating the 
trend of events, note the very different attitude of the De
putations which went to London in 1877 and in 1878. On 
the first occasion Messrs Kruger and ]orissen, though they 
had been informed by Lord Carnarvon 'that the annexation 
could not be revoked, felt themselves" quite able to report 
that we have found your Lordship quite desirous always 
to give the fullest consideration to those wishes of the 
population • . . which must be considered to be right and 
reasonable, and that we shall do our utmost to promote 
that general feeling, of satisfaction in the Transvaal which 
we know is so much needed." 2 But in 1878 this same Mr 
Kruger is found adopting a wholly different strain.s The 
terms of conventional- courtesy barely conceal the note of 
menace. Meanwhile Sir M. Hicks Beach was urging 4 that Oct. 1878• 
some form of popular government should be set on foot. 
The' Legislature should as soon as possible have the control 
of such matters, as would, under Confederation, be within its 
jurisdiction. In the previous month Transvaal _ affairs had Sept. 

been placed 5 under the control of the High Commissioner. 
1 ParI. Pap., 1877. 
, Par!. Pap., 1878-9. 

2 Rid. 
B Ibiri. 

8 ParI. Pap., 1878• 
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(Unhappily, so far from popular government being intro
duced, the administration of affairs in the Transvaal be
came more and more military in charactei) Shepstone: was 
recalled to England to confer with the Secretary of State, 
and from March 1878, Col. Lanyon acted as Administrator. 
(An excelle,nt officer and administrator, he appears to have 
aad little understanding of or liking for Dutch ways. The 
so-called Assembly introduced was the merest sham, so far 
as popular representation was concerned, consisting as it 
did of official and nominated members) {Meanwhile griev
ances grew apace~ The material prosperity of the people 
had doubtless increased, but on the other side of the ac
count a new factor had appeared, which controlled, it is 
probable, the final issue of events. (One is at first puzzled 
to explain why. the Boer farmers, who at the time took 
the annexation so quietly, became afterwards aroused against 
the English, but the key to the problem would 'seem to have 

r been' what follows. (If there is one thing which the Trek 
I Boers have always hated, it is the payment of taxes. This 

was the rock on which the Republic had so often threatened 
to split, and on which it did finally splitJ Consider what 
would be its present position in this respect, but for J ohan
nesburg and the Uitlander milch cow. To the ordinary 
Englishman, on the other hand, the payment of taxes has . 
become a kind of second nature, and Col. Lanyon was not 
the man to apply the historical imagination to political pur
poses. Read between the lines of Mr Molteno's rhetoric 
and the secret is laid bare.l (British rule became hateful 
because it meant taxation.2 "Sir Owen Lanyon wrung 
from the people •.. the taxes at the point of the bayonet 
and seized the beloved ox~waggon. . •• When this was 
wrenched from him (the Boer) by armed force to pay taxes to 
the hated foreigner, who had done him such wrong, was it 
blameworthy if the spirit of his ancestors rose within him~ 
and feeling as they felt when Spain forced its hated Inquisi;;' 

1 A Federal S. .Africa. 
!I Compare on this point the language oC the Proclamation issued by the Boer 

leaders, Pari. Pap., 1881. 
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tion into their very homes. • . he took up arms for that 
liberty which he valued more than, life?" Now in this 
passage .. hated foreigner" seems an Afrikander gloss, due 
to school recollections of Marathon, and (the wrong con
sisted merely in the enforcement of legal rightsi but the 
passage does serve to bring out the great stone of stumbling 
in the way of British rule. 

Looking back then, it would seem that the annexation of the 
Transvaal was a measure which could only be justified on 
the grounds of its necessity and that, with the collapse of the, 
Zulu power, with which we shall presently deal, such neces
sity could. no longer be pleaded. Undoubtedly, in his original 
instructions, Lord Carnarvon had intended that(annexation 
should only be effected with the consent of the people.; Such 
consent may be held to have been given, at the time, in a 
grudging kind of way. But when the British authorities were 
not willing to ask the opinion of the people on the question, 
it could hardly be maintained that the consent was still ex
isting. Doubtless the situati~n was complicated by the 
number of English colonists who had settled in the Trans
vaal, on the faith of the continuance of British rule, and by 
the fear that these might suffer in person or in property if 
left to the tender mercies of the Boer extremists. At the 
same time, considering that the British colonial system is' 
based on the consent of the governed, considering that the 
people in question were the blood kinsfolk of the free and 
self-governing Cape colonists, it would surely have been 
wise to set up some form of popular government/ while care
fully stipulating for a British Resident to have the controlling 
voice on all questions of foreign policy. Reading between 
the lines of the very interesting account by Sir B. Frere of 
his visit to the Transvaal in the spring of '1879, I gather that 
the strength of the opposition gave him much food for 
thought.1I .. Of the results of our meeting it is at present 
impossible to say more than that it must have cleared away 

1 See letten of Sir Donald Currie to Sir M. Hicks Beach; July 19, 1878, and 
Feb. 10, 1881. Parl.l'ap., 1881. . 

S Pari. Pap., 1879. Sir B. Frere to Sir H. Hicks Beach, April 14, 1879 •. 
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misconceptions on all sides. If they have learnt anything as 
to the finality of the act of annexation . . • I have, on the 
other hand, been shown the stubbornness of a determination 
to be content with nothing ~lse, for which I was not prepared 
by the general testimony of officials, who had been longer in 
the country, and who professed to believe that the opposition 
of the Boers was mere bluster and that they ha,d not the 
courage of thc::ir opinions." Sir Bartle Frere seems to have 
recognised 1 that some effort ought to have been made to put 
the Transvaal government on a more popular basis, and to 
carry forward the examination of the Delagoa Bay railway 
line. Had he been the resident Administrator, the course of 
things might have been different After his interview with 
the Bper leaders II one of the elders took him by the hand 
and, pointing to Colonel Lanyon, said, "If we had been 
talked to in' that way from the first, all this trouble would 
never .hav.e occurred." Fate, however, had other things in 

1879. store. In the following summer the High Commissionership 
was divided, and Sir Garnet Wolseley superseded Sir Bartle, 
so far as the northern districts were concerned. Sir Bartle 
Frere was to push forward 8 Confederation at Cape ,Town, 
and we find Sir Garnet writing, "I wish you could carry out 
Confederation quickly as that might calm the sullen anger of 
these Dutchmen!'" In the face of such utterances, well 
might Sir Bartle write, "I hold that it is very immaterial, 
whether union be effected by confederation, annexation, or 
any other • alton.' The thing wanted is unity of purpose and 
action in all matters which concern more than one pro
vince, and the utmost possible freedom for self-action, with 
regard to matters which concern only one province or part 
ofit"5 

It is impossible, in the space at our command, to dwell 
longer on Transvaal politics. / A state of things wholly unex-

1 See Ninetee"''' Cmtury, Feb. 1881. 
I Pari. Pap., 1879, Sir B. Frere to Sir M. Hicks Beach, April 17. 1879-
a Sir M. Hicks Beach to Sir B. Frere. May 28 and July 6. 1879. 
'Life. Vol 11., 2nd ed., note at p. 345 • 
. 1 Aug. 26. 1880. to Sir G. Colley. quoted Life, Vol. II. p. 387. 
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pected and unwished for gradually came about, that the 
country must be held by the sword. Meanwhile, in England, 
the swing of the political pendulum had recalled the Liberals 
to office. Mr Gladstone, in Midlothian, had spoken of the 
annexation "as the invasion of a free people." 1 In these cir
cumstances it would have' been perfectly easy for the Liberal 
Ministry to, leave to the Transvaal inhabitants' to ,decide 
whether or not English rule should, continue. Conditions 
might, at the same time, have been made, securing the 
rights of British subjects. Instead of this, it was curtly 
announced that, the occupation must be maintained., After
wards Mr Gladstone explained his conduct on the ground that 
he was deceived as to the real feelings of the inhabitants by 
those who professed to speak with authority,2 but if so, how 
came it that he uttered no word of apology for the violent 
language he had previously employed? In these circum
stances, the rising of the Boers was a foregone conclusion. 
A clear distinction must be made between the question 
whether the retrocession of the Transvaal was a wise 
measure, and whether it was effected in a wis'e way. 
Subtle arguments were not wanting to defend the action of 
the British Ministry. To plain men it seemed as though the 
motto of England had' become Debel/are subjectos, parcere 
superbis. It is not contended that the Transvaal should have 
been held down by force after Majuba Hill, but probably 
the marching through the country districts of overwhelming 

1 SPeeches in Scotland, Vol. I. p. 209. 
I Compare with this assertion of Mr Gladstone, the Despatch of Sir G. Wol

seley, dated Oct. 29, 1879. .. I regret to have to inform you that the attitude 
of the Boers. in the Transvaal appears to me to have assumed a serious aspect • 
• • • I am compelled most reluctantly to'recognise the continuance of grave dis
content. • • • The grievance has been largely a sentimental one, and it turns on 
the delicate and sensitive points of national dignity and injured honour •••• I 
do not myself wish to imply that I myself apprehend the serious outbreak that 
is said to be threatened, but I have felt it my duty to state that there is good 
reason for the conclusion which is now, I think, accepted even more completely 
by Col. Lanyon than by me, that the main body of the Boers have a rooted dis
like to English government." tt is true that the tone of the Despatches in the 
following year became more hopeful, but there was nothing new in them tq carry 
conviction to minds already made up that abandonment was necessary. 

2E 
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reinforcement's would have prevented, in the future, much 
misinterpretation of Great Britain's attitude and power. It is 
noteworthy that Sir G. Grey, who was a bitter opponent of 
the annexation policy, seems ,to have been in favour of some 
such display of strength. British statesmanship, of course, 
considered itself satisfied by the terms of the Pretoria Con
vention of 1881. The term "suzerainty" appeared on 
the surface satisfactory enough, but thoughtful men like 
Sir B. Frere 1 saw that the Convention for any practical 
purpose' was so much waste paper. How far the Convention 
of 1884 modified the Convention of 1881 is really an idle 

Nov. 23, question. In Sir H. Robinson's words,s "If the suzerainty 
188

3. were abolished . . . the natives would at all events be in no 
worse position than they are in at present under a Conven
tion which ... the one side does not intend to enforce and 
the other does not intend to observe." * 

Paper safeguards proved for the most part powerless against 

* NOTE.-The leading provisions of the Conventions of 1881 and 1884 were as 
follows:-

Under th8 1881 Convention" Her Majesty reserves to herself .•• the con
trol of the external relations of the said State, including the conclusion of Treaties 
and the conduct of diplomatic intercourse with Foreign Powers, such intercourse 
to be carried on through Her Majesty's diplomatic and consular officers abroad." 
It is unnecessary to set out the various import~t duties to be performed by the 
British Resident with regard to the natives, as, in fact, he proved powerless to 
act on their behalf. 

Under the 1884 Convention the title of the Republic was altered to 'the South 
African Republic' and its boundaries were enlarged. "The South African 
Republic will conclude no Treaty or engagement with any state or nation 
other than the Orange Free State, nor with any native tribes to the east
ward or westward of the Republic, until the same has been approved by Her 
Majesty the Queen. Such approval shall be considered to have heen granted 
if Her Majesty's Government shall not, within six months after receiving a copy 
of such Treaty (which shall be delivered to them immediately upon its com
pletion), have notified that the conclusion of such Treaty is in conflict with the 
interests of Great Britain or of any of Her Majesty's possessions in South Africa. " 
(Art. IV.) 

1 Feb. 23, 1883, Sir B. :Frere to Mr J. Maclean. "The chief reason given for 
retaining a British 'suzerainty' (whatever that may imply) • • • was that it 
would be some protection to the 700,000 loyal native subjects •••• It has not, 
however, been of the' slightest use for that or any other visible purpose."-Lije, 
Vol. II. p. 421. I Pari. Pap., 184 
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the astute advisers of the Transvaal Government. In the 
deplorable state of things which has been brought about, the 
safety of British South Africa lies in England's command 
of the sea and in. her ability to prevent the South African 
Republic obtaining that sea-port after which her ~dvisers are 
always hankering.' . 

It seemed best to deal with Transvaal affairs as a whole, Zulu War. 

but we have· travelled far from Sir B. Frere's arrival in 
Cape Colony. From the first he recognised the danger 
involved in the existence of Cetywayo's military despotism. 
For some time, however, he was kept employed at other work. 
A general feeling of unrest seems to have pervaded the native 
population of South Africa after the annexation of the Trans-
vaal. It was not, one gathers, that there was much actual 
pre-arrangement between the different tribes, at the same 
time the Gaika and Galeka War and the Zulu difficulty 
were symptom's of the same underlying ~rouble. The war on 
the eastern frontier, which dragged on for many months, 
is mainly notable for the constitutional question 1 to which 
it gave rise. Mr Molteno, in the' full aush of responsible 
government, seemed inclined to direct the military as well 
as the civil affairs of the Colony. Sir B. Frere was unable 
to yield to this claim, and dismissed the Ministry. Happily Feb. 2, ___________________ ;--____ 1878.' 

.. Except in purSWInce of any Treaty or engagement made as provided in Art. 
IV .••• no other or higher duties shall be imposed on the importation.into the 
South African Republic of any article coming from· any part of Her Majesty's 
-dominions than are or may be imposed on the like article coming from any other 
-place or country," &c. (Art. XIII.) . 

" All persons other than natives conforming themselves to the laws of the South 
African Republic will have full liberty, with their families, to enter, trairel, or re
side in any part of the South African Republic ••• they will not be subjected, in 
·respect of their persons or property, or in respect of their commerce o~ industry, 
to any taxes, whether general or local, other than those which are or may be 
imposed upon citizens of the said Republic." (Art. XIV.) 

It will be noticed that the London Convention affords no ground for interference 
in respect of some, at least, of the subsequent grievances of the Uitlanders; and 
on the principle that expressum fad! tessare tacitum, it may be contended th~t 
reliance on the actual provisions of the Convention tends to weaken the more 
,general claim to !nterfere as paramount Power. 

1 ParI. Pap., 1878. 
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no further difficulty arose, as, on a dissolution,l public opinion 
pronounced in favour of the Governor and .the new Minister, 
Mr Gordon Sprigg. As Sir Bartle's conduct has be~n and 
still is branded as unconstitutional, we may note the language 
of the recognised authority on such questions. After giving 
a full summary of the facts of the case and of the various 
arguments used at the time, Mr Todd continues,! .. Apart 
from the value of the preceding case . . . upon the constitu
tional relations of a Governor towards his responsible advisers, 
it is also useful as indicating the proper steps which should 
be taken to uphold the authority of the Crown as constitu
tional head of all the armed forces in -a British Colony. . In 
affairs of peace and war, which are' ~ssentially of Imperial 
concern, the supremacy of the Crown must be everywhere 
maintained inviolate. The Governor in every Colony is the 
representative of the Sovereign in the administration of this 
prerogative." . 

Todd then proceeds to introduce a condemnation of Sir 
Bartle's conduct on the Zulu question by adding the words, 
II But he himself must be careful that he acts in such matters 
in obedience to his instructions from Her Majesty's Govern
ment." 8 N ow, with regard to this, it is not t'rue that Sir 
Bartle disobeyed Sir Michael Hicks Beach's instructions. 

Nov. 1878• Those instructions were that the reinforcements sent out 
were not .. to furnish the means .for a campaign of invasion 
and conquest, but to afford ·such protection as may be neces
sary for the lives and property of the colonists. II 4 But Sir 
Bartle conscientiously believed that for the "protection" of 
II the lives and property of the colonists," it was necessary 
that the military power of Cetywayo should be curtailed. 

Dec. 1878. CI After 'the most anxious consideration, I can arrive at no 
other conclusion than that it is impossible to evade the 
necessity for now settling the Zulu question thoroughly and 
fi,nally, and that there is no apparent course consistent witll 

1 Mr Molteno had been unable to obtain a majority against the Governor even 
in the moribund Parliament. 

I Pari. Guo. in tI" Britis" Colomes, p. 292. 
'IIJid., P 293. ' Pari. Pap., 1878-9. 
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our safely, unless we lay" down definite conditions for the 
future government of Zululand, and compel the ruler, if neces
sary by force. to observe them." On the wisdom of Frere's 
policy, note the language of Sir H. Bulwer: "In requir
ing the abolition of the military system as it is, the High 
Commissioner strikes at the root of that which is most 
vicious and most dangerous in the country. . . . The whole 
regimental system, in fact, must be broken up." 1 By the side 
of this put the opinion of Sir Robert Morier. Writing 
after Isandlwhana, he said: "I have only to add that this 
view has the more weight, as coming from me, that I have 
always been against the annexation of the Transvaal and the 
policy it represented; but what I said at the time, and repeat 
now, was that, if we annexed, we necessarily had to do two 
things-demilitarise the Zulu armed polity, and acquire the 
right of way to the sea," II It is true that, on the other side, 
we must set the opinion of Lord Blachford, whom we find 
gravely comparing the position of Cetywayo to that of 
one of the great European Powers. But the cases are 
wholly differen"t. and" it is not too much to say that, unless 
a large military force was to be permanently locked up in
N atal, its very existence as a civilised community depended 
upon the sufferance of an arrogant savage. To Sir B. Frere, 
at least, "the old system of delay and procrastination" s-ap
peared intolerable. Moreover, an excuse for intervention. 
was afforded by the announcement of the award with re
gard to the disputed boundary on the south-east of the 
Transvaal. The arbitrators had given their decision in 
favour of the Zulus and against the Transvaal. Shepstone 
was convinced that the decision was wrong, and such ap
pears also to have been Sir Bartle's opinion. He did not, 
however, care, as ultimate referee, to reverse the finding, 
and contented himself with inserting provisions securing 
compensation for dispossessed Boer farmers. The an
nouncement to the Zulus of the award was accompanied 
with conditions which they would be expected to fulfil, and 

1 Pari. Pap., 1878-9."" I March 27.1879. LifeufSirB. Frere, Vol. II. p. 321. 
• Pari. Pap •• 1878-9. 
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which a British Resident would be appointed to enforce. The 
ultimatufIl of December I I required the abolition of com
pulsory celibacy, of the regimental system-in a word, of 
the whole military regime.' It is important to note how this 
ultimatum was dealt witl:l by Sir M. Hicks Beach before the 
new element of military disaster had been added. He wrote,l 
in January 1879,," I regret that the necessity for immediate 
action should have appeared to you so imperative as to pre
clude you from incurring the delay which would have been 
involved in consulting Her Majesty's Government upon a 
subject of so much importance as the terms which Cetywayo 
should be required to accept before those terms were actually 
presented to the Zulu King." At the same time, Sir Michael 
"did not desire to question the propriety of the policy you 
have adopted in the face of a difficult and complicated con
dition of affairs." It is clear from this that the Secretary of 
State, although he was unaware that his November letter, 
deprecating war on account of troubles in Europe, had not 
been received 2 by Sir Bartle until two days after the delivery 
of the ultimatum, still did not consider that the High Co-m
missioner had acted in disobedience of his directions. Neither 
the military disasters, nor the successes by which they were re
deemed, can detain us here. It is well to note, however, that 
Isandlwhana was either due to the careless neglect of Mr 
Kruger's reiterated advice 3 to laager the waggons every even
ing, or else it was a proof of the Zulu military efficiency. In 
the former case, military blundering could in no way reflect 
upon Frere's policy, while, in the latter, the necessity of that 
policy was the more completely vindicated. Unhappily, 
Imperial dangers in other quarters rendered the occurrence 
of the Zulu War singularly inopportune. In his interesting 
book on South Africa, Mr W orsfold, after carefully consider
ing the circumstances of the situation, finds the natural 
remedy in such an Imperial Council as should be able to 
do justice to the various claims of a world - embracing 
Empire. But it is open to doubt how any system of Im-

1 Pari. Pap., 1878-9. I Lift of Sir Bartle Frere, VoL II. p. 319. 
• See Life of Sir B. Frere, Vol. II. p. 270. 
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perial Federation could have here supplied a remedy. If 
one may judge by the tone of M r Rhodes' comments on the 
Venezuela boundary question, we .may risk the surmise that 
indifference, tempered by log-rolling, would be too often the 
reciprocal attitude of the delegates to an Imperial Federal 
CounciL Surely the remedy lay closer at hand. It seems 
clear that the power of Cetywayo was a standing menace to 
Natal; at the same time it seems equally clear that Cety
wayo at the moment did not intend to precipitate matters. 
In this state of things, if there had been telegraphic com
munication with the Cape, the trouble would not have arisen. 
Frere was an Imperial statesman, the best years of whose 
life had been given to British India, and would have been 
the last man to push forward the interests of his particular 
province at a moment inopportune to the general interests 
of the British Empire. At the time it took more than a 
month for intercommunication to take place between Eng
land and the Cape. The beginning· and the end of Sir 
Bartle's offending was that he thus acted in ignorance of 
what was happening elsewhere. 

In the circumstances, the soreness of British Ministers was 
natural enough; but it was deplorable in the interests of 
South Africa that that soreness led to a fatal division of 
authority, whereby dealings with the Boers were taken out 
of the hands of Sir Bartle Frere, and to that betrayal of a 
great public servant which is one of the most unpleasant 
pazes in the history of recent times. 

(:.rime, however, more generous than party politicians, has 
amply vindicated his memory. In his policy with regard 
to expansion. in his treatment of the native question, in his 
respect 1 for the old Dutch community, with its loyalty to the 
English Crown and its dislike of English cockneyism. he 
pointed the way along which British Governors must con
tinue to travel. A Liberal Secretary of State might write: 
.. There has been so much divergence between your views 
and those of Government on South African affairs," S but 
his successor in the same Liberal Ministry found himsel( 

1 See Lift. VoL II. p. 374- a Pari. Pap •• 1881. 
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within a very few years forced by the logic of events, and by 
English public opinion, to carry out with regard to Bechu
analand that same policy which had been so recently con
demned·0 

Bechuana- • Thafthe mistakes of England in South Africa have been 
land: due to want. of knowledge rather than to intention was 

well illustrated in the years 1882 and 1883. We have seen 
how after the Keate award no further action had been taken 
with regard to the 'Bechuana Chiefs. In consequence, a 
state of anarchy prevailed which in 1878 compelled British 
military interference. Sir B. Frere was desirous of estab
lishing a British Protectorate, but in 1879 the Secretary 
of State came to the conclusion that this "would appear 
to involve the assumption of such increased responsibilities 
as to be open to very serious objection in present circum
stances, whatever view may be taken of the subject in the 
event of a Confederation or Union of the South African 
States being carried into effect." 9 The police forces were 
gradually decreased,s and :in April 1881 there were none 
in Bechuanaland. In this state of things the unhappy 
chiefs became the easy prey of Boer and Colonial filibusters, 
who embroiled them with each other and then exacted lands 
as the payment for assistance. In this way Montsioa was 
at war with Moshette, and Mankoroane with Massow. By 
a fortunate coincidence, however, Mr Mackenzie, the mis
sionary stationed at Kuruman, was an exceptionally strong 
man, little inclined to acquiesce in a policy of drift. He 
determined to go home and explain to the British public 
the true position of affairs. Through his connection with 
the Free Church Missionary Societies, he was able to appeal 
to the • Nonconformist conscience' in a way no mere 
official or ex-offiCial could have done. The result was
surprising. Resolutions were adopted by crowded public 

1 With regard to Zululand it should be noted that after the grievous failure of 
Sir G. Wolseley's policy of apportioning the country between thirteen kinglets, 
and after the Boers had formed in part of it a new Republic which was 
subsequently incorporated in the South African Republic, the remainder of 
Zululand was in 1887 proclaimed a British possession. 

g Pari. Pap., 1879.- • Austral Africa, by J. Mackenzie, Vol. I. p. 117· 
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meetings in the great provincial towns, attended by the 
• stalwarts' of the Radical party, urging upon the Liberal 
Ministry the adoption of a forward policy. Mr Forster, 
whose premature loss British interests in South Africa had 
especial reason to deplore, lent the whole weight of his 
influence' and abilities to the movement. Accordingly in 
1884 the Transvaal delegates found themselves outwitted 
by Mr Mackenzie and Sir H. Robinson, and their preten
sions to unlimited expansion once and for all denied. It 
was decided 1 to appoint a Resident Commissioner to watch 
over the interests of the natives in Bechuanaland, and Mr Feb. 1884. 

Mackenzie accepted the post. 
It is unnecessary to enter here into the squalid details of 

how Mr Mackenzie's position was rendered an impossible one 
and of how his resignation became a virtualneces!?ity. The
first appearance upon the political scene of Mr Rhodes, 
so far as the English reader is concerned, is not one which 
his admirers should care to linger over. The policy of 
• the elimination of the Imperial factor,' 2 and of the kinter
land for the Colony, may have been a wise one, but, when 
it involved opposition not only to Mr Mackenzie but to 
Sir C. Warren, and the signing of formal treaties with 
filibustering malefactors, it took a somewhat questionable 
shape. Sir H. Robinson, who in England had apparently 
advocated British Protectorates, became in South Africa 
the strenuous advocate of colonial annexation. Working 
for this, he sacrificed Mr Mackenzie, -with the amazing 
result that the Cape Ministry were finally graciously willing 8 

to annex Bechuanaland, provided that tJ:te Imperial Govern-
men furnished £50,000 per annum towards the cost. Lord MaTch 

Derby had said that it was important that the boundary 1884. 

should forthwith be distinctly defined, yet no steps were taken 
for this purpose till a later date. In consequence, the inhabi-
tants of that portion of Stellaland, which under the 1884 Con-

I ParI. Pap., 1884-
B July 15th, 1884- Mr Rhodes said in the CapeParliament-ClThe Imperial 

factor which he warned the House last year against had now been introduced into 
that country."-Parl. Pap., 1884. • ParI. 'Pap., 1884-5-
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vention became part of the South African Republic, were 
treated as representing the portion which came under the 
British Protectorate. It would seem that the necessity 
for Sir C. Warren's expedition lay in the preceding futile 
attempts to eliminate the Imperial factor. The conspicuous 
success of that expedition in spite of the opposition of the 
Cape Ministry, and it is lamentable to have to add, of 
the J:ligh Commissioner,l was most welcome to the loyal 
of both races throughout the Colony. If Sir H. Robinson's 2 

intention had been to afford an object-lesson in the incon
venience which may result from the Governor, under respon
sible government, being also the Imperial High Commis
sioner, he certainly spoke to more purpose than by his 
argumentative despatches supporting the other side. The 
hands were the hands of the High Commissioner but the 
voice was the voice of the Cape politician. It must be 
admitted, however, that the practical difficulties in the 
way of the division of the office were great, and in any 
case such a change would at the present day be wholly 
impossible. In consequence of the action of the Cape 
Parliament, British Bechuanaland, consisting of all the 
country south of the Molopo River, was in September 

1895. 1885 constituted a Crown Colony. Ten years later, how
ever, it was finally annexed to Cape Colony. 

With regard to the country north of the Molopo River, fear 
of Germany undoubtedly forced the hands of English states
men, and, in March 1885,8 a British Protectorate was pro
claimed, extending as far north as the twenty-second parallel 
of south latitude. While, however, this course was render~d 
necessary by the danger of German interference, the general 

1 See ParI. Pap., 1884-5. 
II As it is natural to express some disapproval of some of Sir H. Robinson's 

doings in South Africa, it is right to quote the estimate Cormed of him by Sir H. 
Parkes: .. I had seen much oC him during his long stay in New South Wales; 
I knew and admired his knowledge of affairs, his love of difficulty for the sake 
of mastering it, his clear understanding, and his strong character. "-FijtJl Years ill 
tn, Makinrof ANSI. Hislo"7, Vol. II. P. 106. 

• The government of the Protectorate and II sphere of influence" was in 
1895 transCerred to the British South Africa Company. 
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opinion remained that England "had no interest in the 
country north of the Molopo River, except a~ a road to the 
interior," 1 and so· when in 1885 Khama proposed to put his 
whole country under the protection of the Queen, Colonel 
Stanley was "not prepared to entertain the offer made to 
transfer the vast territory" which ~hama claimed, " extend
ing as far north as the Zambesi." Z 

1Q:'he year 1884 was a memorable one in the history of Africa, German 

because it witnessed the beginning of that .scramble which ~::t 
within a few years caused the greater portion of Africa to be Africa. 

divided up.between the different European Powers. The pro
pelling cause of such partition was undoubtedly the appear-
ance upon the scene of Germany as an active Colonial Power) 
Those who are sceptical as to the uses of diplomacy will note 
that not long before this departure in German policy ~ that very 
able diplomat Lord Odo Russell S was in complete ignorance 
of the trend of events. It is even now doubtful how far Prince 
Bismarck was in ~enuine sympathy with the new movement, 
in any case he was able to enter upon it con amore so far 
as it involved the bamboozling and snubbing of liberal 
England. It has already been noticed that Sir Bartle Frere 
had prevailed upon the British Government to allow the 
occupation of Walfisch Bay, although little was done by the 1878. 

Cape Colony to render that occupation effective, and at 
times there had been question of its abandonment. Sir Bartle 
had clearly realised the danger from Germany. He had 
called attention to a significant article in a German periodi-
cal by Herr Weber, advocating the acquisition of Delagoa 
Bay, and the steady influx of German immigrants into the 
Transvaal· "to secure the future dominion over this· country 
and to pave the way for the foundation of a German African 
Empire of· the future.''' The English ambassador at 
Berlin, however, attached no importance to these lucubra-

1 Pari. Pap., 1884-5, Sir H. Robinson, August 188S. 2 Pari. Pap., 1884-1-
• Sept. 18, 1880. "The German Government feel more want of soldiers than 

of Colonies. • • Under present circumstances, therefore, the plan for a German 
Colony in S. Mrica has no prospect ofsuccess."-Parl. Pap., 1884. 

'Pari. Pap., 1884-S. 
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tions. Meanwhile, the state of things was this-England 
had consistently refused to take over Damara Land and 
N amaqua Land. By a curious irony, the first application 
for British protection had been made by Rhenish mission
aries in 1867, and had been supported by the Prussian 
Government, but the Duke of Buckingham declined to inter
fere. Sir Bartle Frere had advocated the annexation of the 
whole country, but the Home Government again refused to 
act save with respect to Walfisch Bay. To complaints by
the German missionaries, the answer had been given that 
Great Britain had no power over the native chiefs. In 1880 
Prince Bismarck enquired how far England was prepared to 
protect German as well as English interests, and received for 
answer that Damara Land and Namaqua Land were out
side the sphere of British responsibility) In the instructions 
to Sir H. Robinson, in 1880, it was expressly stated that the 
Orange River was the north-western boundary of Cape 
Colony, and that no encouragement- could be given to the 
establishment of British jurisdiction beyond, with the excep
tion of Walfisch Bay. Such being the state of matters, it 
occurred to the German Colonial party that here was just the 
place where the beginning might be made of a German African 
Empire._ Prince Bismarck was approached on the subject, 
who so far sympathised as to practise his diplomatic wiles on 
Lord Granville. (In an interview in Feb. 1883 with Sir Julian 
Pauncefote, Count Herbert Bismarck 1 stated that a Berlin 
merchant was about to establish a factory on the coast. 
The German Government' desired "to know whether Her 
Majesty's Government exercis,e any authority in that locality. 
If so, they would be glad if they would extend British pro
tection to the German factory. If not, they (i.e. the German 
Government) will do their best to extend to it the same 
measure of protection which they give to their subjects in 
remote parts of the world, but without having the least design 
\0 establish any footing in South Africa." ' 0- more cunning 
method of putting to sleep British suspicions could not have 
been devised. The idea was implanted that what Bismarck 

1 Pari. Pap .• 1814-5. 
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was anxious about was protection for the German factory. 
As Lord Granville afterwards admitted, Lord Derby through
out .. had acted in the belief . . . tha~ it was their (the 
German Government's) desire that the German settlers should 
receive British protection." 1 It was indeed evident 2 that 
there had been misunderstanding on the one side, if not on the 
other. To the plain question, did or did not Great Britain 

'

claim Sovereign rights over the territory, Lord, Granville 
,could only reply that, although they' had not proclaimed 
f the Queen's Sovereignty, "any claim to sovereignty or juris-
diction by a Foreign Power between the southern point of 
Portuguese jurisdiction at latitude 180 and the frontier of the 
Cape Colony would infringe their legitimate rights." Inter
national law, however, knew nothing of such vague • legiti
mate rights,' and Germany was clearly entitled to press for 
information as to the title' on which England's claims were 
based, and as to what means she had taken to' protect G!!r
man subjects, so as to relieve Germany from the necessity of 
protecting them herself. The British Government communi
cated with the Cape authorities upon the question, and such 
delay ensued that the reply of the Government intimating 
that the Colony would recommend Parliament to undertake 
the control of the whole coast was, in fact, subsequent to an 
intimation from the German Consul at the Cape that Herr 
Ltideritz and his possessions were placed under the protec
tion of the Empire. As Mr Keltie well remarks,3 .. The Home 
Government and the Cape Government cannot afford to cast 
stones at each other." If Prince Bismarck fooled to the top 
of his bent Lord Granville and Lord Derby, .. the contemptu
ous dog-in-the-manger policy of the Cape authorities," the 
neglect, when Angra Pequ~na had been tak'en, to act with 
regard to the other points along the coast-line, the ostrich
like statesmanship, which refused to recognise patent facts, 
were at least as evident as British blundering. Moreover, 
Damara Land and Namaqua Land, which were formally 
annexed to Germany in August 1884, have not as yet proved ' 

1 Pari. Pap., 1884-S. S Ibid. 
I The Partition of Africa, p. 189. 
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desirable possessions, and( while England maintains the supre
macy of the sea, it is very doubtful whether it is not in the 
long run to her interest that the great Continental Powers 
should set up hostages to fortune in the shape of Colonies 
beyond the seas . 

. Ge!man A more serious attempt to interfere with British interests 
l~~nr~ was. made on the east coast. Intrigues were undoubtedly 

Coast. set on foot between Boers of the new Republic in Zululand 
and German subjects, the object of which was 'the annexa
tion by Germany of St Lucia Bay. We have seen that it 
had been granted to England years before by Panda, and 
in December 1884 the British flag was formally hoisted. 
Moreover, in the following May, an agreement between 
Germany and England with regard to their several claims on 
the Guinea Coast and in interior contained a further clause 
under which Germany declared herself" ready to withdraw 
her protest against the hoisting of the British flag at St Lucia 
Bay and to refrain from making acquisitions of territory or 
establishing protectorates between the Colony of Natal and 
Delagoa Bay." 1 

Camer- The next step, after the acquisition of Damara Land, in 
DOns. the expansion of Germany, was the annexation of the Cam

eroons. Here again the familiar methods of dealing with 
Lord Granville were put in motion. Dr Nachtigal was to 
visit West Africa "to complete the information now in the 
possession of the Foreign Office at Berlin on the state of 
German commerce on that coast." II He was "authorised to 
conduct negotiations connected with certain questions." The 
British Colonial authorities were enjoined to give all possible 
assistance. . It proved that the I negotiations' were to annex 
the territories of chiefs, who had been for some time vainly 
clamouring for British protection, but who finally succumbed 
to German promises. Here, again, England was ready to 
act when too late. Consul Hewitt was able, however, to 
secure to Great Britain the district of the Oil rivers at the 
mouths of the Niger. 

(The annexation of Damara Land and N amaqua Land and 
Pad. Pap., 1884-5. I Ibid.. 



ZENITH AND DECLINE OF LAISSEZ-ALLER 447 

of Togoland and the Cameroons, showed Germany's deter
mination to become an African Power~ Her interest in 
African affairs was further shown by the Conference held 
at Berlin in 1884-1885. The immediate cause of the Con
ference was to come to an understanding with regard to 
the Congo basin, but in a very striking memorandum Sir 
E. Malet expressed his recognition of the indirect good 
done, in enabling the representatives. of the various 
Powers to understand each other's points of view. The 
general Act of the Conference enacted freedom of trade 
within the region watered by the Congo and its affiuents; 
freedom of navigation along both the Congo and the 
Niger-such freedom to be enforced on the Congo by the 
International Commission, and on the Niger by Great Britain 
and France, in· respect .of those sections of the rivers which 
were within their Sovereignty and protection. On the 
question of occupation, the Act laid down the principle 
that occupation on the coast of Africa must be effective 
in order to be valid, and any such occupation henceforth 
was to be' notified to the Powers signing the Treaty, for 
the purpose of enabling opposing, claims to be put for
ward. During the holding of the Conference the recogni
tion was formally announced of the Congo free State 
by all the Powers with the exception of Turkey. 

The proverb that "l' appltit vient en mangeant" has Ge!JIlan 

been certainly illustrated in the' development of German EAfri~t ca. 
Colonial policy. Having acquired possessions in South-
West and West Africa, Germany next proceeded to deal 
with the East coast As usual, England stood in the 
way. Relations between England and Zanzibar had been 
of the closest. British influence was supreme from 1875 
to 1884. In 1878 the Sultan offered to make over the 
commerCial exploitation of the country to Mr ,Mackinnon. 
Mr Mackinnon urged that he might be authorised to 
accept the offer, and that Zanzibar might be declared a 
British Protectorate, but the Government of Lord Beacons
field was at the time unwilling to, assume new responsibilities. 
When, therefore, in 188$ the German East Africa Company 
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acquired a solid block or 6opoo square miles on the main
land. they undoubtedly interfered ~ith the professed rights 
of an old ally of England. Experience. however. of Prince 
Bismarck had tau.,oht Lord Gran~ille meekness. The strong
est pressure was bro~<Ybt to bear upon the Sultan to make 
him acquiesce in German claims. And Sir John Kirk. the 
English Resident who had practically ruled the country. 
found himself. to his disgust. obli..o-ed to adopt a tone which 
was as unfair to the Sultan of Zanzibar as it was humilia.ting 

)(aJ .SSi- to En.,a1aod. 'Note the langu~cre of Lcxd Granville when 
timidly announcing the desi.,ons of what aftenrards became 
the British East Africa Company: • The supposition that 
Her Majesty's Go~-emment have no intention of opposing 
the German scheme of colonization in the neighbourhood 
of Zanzibar is absolutely com:ct.. . • • A scheme has been 
started in this country. under which, if it is reali.sed, the 
efforts of German enterprise may be supported indirectly 
by British enterprise. You 1rill explain that some pr0-

minent capitali:.-ts have on..oinated a plan for British settle
ments ••• and for its c:ooncction .ith the coast by a 
railway. . • • Her Majesty's Government have the scheme 
under their consideration. but they would not support it 
unless they were fully satisfied that e\-ery precaution were 
taken that it would in no way contlict with the interests 
of the territory that has been tal:en under the German 
Protectorate..D 

1 AIr Keltie suggests that Lord Granville's 
rea1 motive may have been • to divert Bismarck's attention 
from a region far more valuable than that which Dr Peters 
had snatched. as it wen; from under the paws of the British 
lion.- I but such a theory must ignore the probabilities aris
ing from Lord Granville's past record upon colonial 
questions. and appears somewhat far-fetched. In any case 
the important point was that. by whate\'eI' means, British 
East Africa was secured to the Empire. The tide of 0::

pansion was Bowing strong. and the reluctance of Liberal 
statesmen pro\U powerless ~<>ainst its force. 

. I JWL ~. 1SS6. • n. hrfttiIe " A/rd. po. an. 
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CHAPTER I 

THE space at my command is nearly exhausted, but it 
remains to notice the period, to which the former periods 
may be regarded as a mere introduction. All important, 
however, as this last period may prove to be, it is too early 
to attempt even to trace its history. At first sight, indeed, 
it may appear that Colonial Policy is travelling on the old 
familiar lines. The Parliamentary papers with regard to 
the granting of responsible government in Western Aus
tralia 1 and Natal 9 wear a familiar air; and yet, when we 
look more closely, it becomes apparent; that a new spirit The new 
has appeared upon the scene. (This. new spirit shows itself, spirit. 

in the case of the self-governing Colonies, on the side of the . 
Mother country in a deepened sense of their value and of 
their claims; on the side of the Colonies in a wider Imperial 
patriotism, and in a more serious recognition of the difficul-
ties entailed upon the Mother country by her European 
and Imperial responsibilities. More generally the new 
spirit shows itself in an apprehension of the truth. that 
the" Empire is one great whole," "an organism which must 
have room for development and expansion.'" . 

An outward and visible expression of this new spirit was Colonial ... 

given in 1887 by: the holding of a Colonial Conference in f,0n-, 
London. Sir C. 'Dilke' has borne testimony to the tact of~88;. 
and discretion shown by Mr E. Stanhope in the circular 
summoning the Conference, and to his wisdom "for having 
seen in advance exactly what could and what could not be 
done." The question of Imperial Federation was at the time 
emphatically among the things which could not be done, and 
was therefore strictly excluded. The· actual results of the 

1 Pari. Pap., 1889 and 1890. 2 ParI. Pap., 189°'1891. 
a Keltie, Par#titJn of AfrUa, p. 86. 
, ProfJlems of Greater Britain, znd ed., Vol. II. p. 468. 
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Confe~ence-including, as they did, a scheme of naval de
fence for the Australian Colonies, under which they provided 
in part for additional ships to be stationed in their waters 
-were by no means unimportant; At the same time, the 
true significance of the Conference 1 was that it was "the 
beginning of a state of things which may have great re
sults in the future." Lord Salisbury added that Imperial 
Federation was "a matter for the future rather than the 
present. • . . These are grand aspirations. • • • They a~e 
doubtlessly hazy, but they are the nebulous matter that, 
in course of ages-in much less than ages-will cool down 
and condense into material from which many practi~al and 
business-like resolutions may very likely come." \It was 
undoubtedly a great gain that· representatives of a world
embracing Empire should meet and exchange views on a 
footing of absolute equality~ Nor was it otherwise than well 
that British statesmen should be obliged to listen to plain 
speech, such as the language of Mr Deakin, one of the 
Victorian representatives. Making all allowances for Eng
land's difficulties, there was surely some foundation for his 
complaint that, in the past, there had been too great readi
ness to admit a· distinction between Imperial and Colonial 
interests. ('We hope that, from this time forward, Colonial 
policy maybe considered Imperial policy; that Colonial in
terests will be considered and felt to be Imperial interests; 
that they will be carefully studied, and that, when once they 
are understood, they will be most determinedly upheld.''' 

vOttawa Important and interesting as was the London Conference 
rer~~~: of 1887, the Ottawa Conference of 1894 in some ways pos-

1894- sessed yet greater interest~ That such a conference between 
the self-governing Colonies should be held, with an Imperial 
representative present, merely to show the approval and 
sympathy of the Mother country, and to give information 
when necessary, s'poke volumes for the healthy state of Im
perial relations. iWell might Lord Jersey" record his ~on
viction that the ~ense of connection and cohesion • • • has 
been of late years steadily growing stronger. The great dis-

1 Pari. Pap., 1887. 
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cretion which has been observed at nome . . . has inspired, 
and is continually augmenting, a feeling of confidence in and 
respect for the Mother. country, which is eoonomically and 
politically beneficent." (rhe Conference was occupied with 
three subjects: the construction of a submarine cable between 
Vancouver and Australia, the establishment of a quick mail 
service between Great Britain and Australia, via Canada, and 
lastly, the trade relations of the Colonies with Great Britain 
and with one another. On the last subject the Conference, 
after declaring that any impediments by Treaty or otherwise 
in the way of reciprocity between the different portions of the 
Empire should be removed, resolved,l "Where~s the stability 
and progress of the British Empire can be best secured by 
drawing continually closer the bonds that unite the Colonies 
with the Mother country, and by a continuous growth of a 
practical sympathy and co-operation in all that pertains to 
the common welfare. And whereas this co-operation can in 
no way be more effectually promoted th~m by the cultivation 
and extension of the mutual and profitable interchange of 
their products. Therefore... this Conference records its 
belief in the advisability of a Customs arrangement between 
Great Britain and her Colonies, by which trade within the 
Empire may be placed on a more favourable footing than 
that which is carried on with foreign countric::s . . • that 
until the Mother country can see her way to enter into 
Customs arrangements with her Colonies, it is desirable 
that, when empowered so to do, the Colonies of Great 
Britain . . • take steps to place each other's products . . . 
on a more favourable Customs basis 2 than is 'accorded to the 

1 Pari. Pap., 1894. 
S An explanation may be given of the difficulties in the way of inter-colonial 

differential treatment. With regard to the Australian Colonies, the prohibition 
against differential treatment was contained in their Constitution Acts, and the 
Customs Act of 1873 only removed that prohibition, so far as the inter-colonial 
trade between the Australian Colonies themselves was concerned. An Imperial 
statute waS therefore necessary before Victoria could put Canada on the same 
footing as she might New South Wales. In the case of Canada and of the Cape 
there was no Imperial statute barring the way, and, as a matter of fact, the' 
Home authorities readily assented to the Cape Colony statute giving differential 
treatment to the Orange Free State under the South African Customs Union. 
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like products of foreign countries." More remarkable in 
some ways than these resolutions was the language em-. 
ployed by the various speakers. Again' and again there 
was shown a complete apprehension of the point of view 
of the Mother country~ Men, who believed in protection 
in ~he Colonies, avowed that in England they would be 
Free Traders. It was openly recognised that while Great 
Britain was continually enlarging the value of its imports of 
colonial products, the Colonies. were by no means respond
ing with an equal increase of imports of British manufactures. 

Imperial A notice of the Colonial Conferences of 1887 and 1894 
e'!i~:~ naturally leads to some discussion of the larger question 

of Imperial Federation, of some form of which these con
ferences may be regarded as the precursors. (No candid 
observer can deny that the Imperial Federation League 
did good service in the cause of creating more friendly 
relations between the Mother country and the Colonies. 
Just as, in the darkest hour of the night of laissez-aller, 
the Colonial Institute was started to resist the policy of 
drift, so, in the dawn of the daytime of Greater Britain, the 
Imperial F;ederation League was formed to give a practical 
embodiment to the vague aspirations of the time. Neither 
is it possible to exaggerate the importance of the indirect 
work of the League:'! It preached a most needed sermon 
on the text of the old Dutch proverb-onbekend maaks 
onbemimi. In a variety of ways it sought to bring out 
the underlying unity of the different portions of the 
Empire. The appointment of colonials to positions of 
trust outside their particular Colony was one of the mea
sures urged by the Imperial Federation League. Commis
sions in the army are now reserved for young colonials, and 
a movement is at the present time on foot in Canada to 
put again upon a territorial basis the Prince of Wales Royal 

No difficulty would seem to arise from the provisions of Imperial Commercial 
Treaties, so far as the preferential treatment is limited to the inter·colonial trade. 
and does not extend to the tra4e of the Mother country. The prohibition' 
against differential treatment of other Colonies was removed by the Australian 

. Colonies Duties Act. 1895 (58 and 59 Vic., C.3). 
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Canadian Regiment, 1 by which means the connection between 
the regular army and the military forces of Canada would 
become closer than has been hitherto possible.1I In this and 
in other ways, such as ~he introduction of Colonial judges 
into the Privy Council~ the feelings called forth by the Im
perial Federation League have played a great part. More
over, its founders were no mere dilettante amateurs, they 
consisted for the most part of statesmen well versed, in 
practical politics; and, in passing, we may note, that not 
the least of the good results of the League was that it 
broke the vicious tradition, under which, for the last twenty 
years or so, G:..iberalism had seemed identified with an atti
tude of indifference, if not hostility, towards the Colonies) 
the League counting among its most prominent supporters 
Lord Rosebery. When, however, we pass to an examination 
of particular proposals of the League, we are on less firm 
ground. So many,forms of Federation have been proposed, 
and there is room for such wide difference of opinion 
between advocates of different plans, that it is impossible 
to discuss the subject in detail. The underlying assump
tion, however, on whi<;h all such proposals are based, is 
that things cannot go on ,as ,they are, either the ties con
necting the different portions of the Empire must be drawn 
closer and become more regulated, or else, sooner' or later, 
we may hope later, but inevitably, the Empire w~ll dissolve. 
Now, with regard to this, very little is to be learnt from 
history. The British Empire of to-day, it cannot be too 
often repeated, is without a precedent in the past. Even 
this, indeed, hardly expresses the truth. Consider the case 
of Sir G. Cornewall Lewis. He was both a very shrewd 
man of the world, and also a deeply learned student 
of the past, yet, writing not many years before the new 
departure in British Colonial policy, he was so far from 
anticipating the kind of independent dependency, which now 

1 The loath Prince of Wales Royal Canadian Regiment was raised in the 
Dominion in 1858. it, however, subsequehtly lost its territorial connecti~n and 
became linked to an Irish battalion. ' 

2 On this subject note the suggestions of Mr Chamberlain at the meeting with 
the Colonial Premiers. Pari. Pap., 1897. 
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prevails in the case of the self-governing Colonies, that 
apparently he did not conceive its possibility even in 
thought. Moreover, whosoever remembers how very 
different have been the consequences arising' from the 
granting of responsible government from those anticipated 
by the men best qualified to judge, will hesitate before 
embarking upon prophecy. So far, however, as experience 
does help, it seems to point in a . direction the opposite 
to that of formal systems of Federation. The interminable 
discussions over Home Rule have' at least shown the grave 
practical difficulties in the way of federal systems. (It would 
seem 1 that a Federation of .distinct communities can only 
naturally be brought about from the fear of some external 
danger. In this state of things, it is for the advocates of 
change to· show its necessity. As I understand, Imperial 
Federation is advocated mainly on two general grounds. 
On the one hand, it is contended that the present state 
of things involves the Colonies in subjection, because they 
have no voice in directing the Foreign policy of the Empire. 
Upon the other hand, it is alleged that it entails upon the 
Mother country an unfair share of the burden of common 
defence. Now of course it is perfectly true that Foreign policy 
is settled by the British Cabinet, and to this extent there is 
a technical grievance.) ~ut how much voice has the ordinary 
British elector in the Foreign policy of the nation? He has 
indeed a vote, which may go to return a member, who in 
turn may move a vote of want of confidence, which may 
result in the overthrow of a Ministry. At the same time, 
under the Constitution, executive power primarily lies 
with the Crown's Ministers, and any change which tended 
to throw the direction of policy mo~e into the hands of a 
deliberative body would be, in the opinion of many, a 
change for the worse. Buf the alternative is an Imperial 
Cabinet existing side by side with the British Cabinet, a 
state of things which, under democracy, could not, I expect, 
survive a single month's trial) Moreover, the original 
argument is a two-edged sword. Because, if the Colonies 

t See Freetnan, Grealel' Greece a,uI Grealel' Britain, p. 54. 
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were going to discuss questions of Foreign policy in a spirit 
of antagonism, it is easy to foresee what friction and trouble 
might result. Take the question of the Mediterranean. 
The Australian representatives might insist that Great 
Britain should loose her hold of the Mediterranean, so as 
to acquire a stronger grasp of the Pacific. In the present 
state of things, as to population, etc., could it be endured 
that the policy of Great Britain, as to India, should be dic~ 
tated even by kinsmen so near to us as are the colonists? 
I do not say that such a temper would manifest itself, but 
neither do I believe that the colonists feel the grievance 
which is put into their mouths. Q?oubtless, as the Colonies 
grow in wealth and population, they will need to have a 
voice in the direction of Imperial policy,. but such a voice 
could far better find expression in an improvement 'in the 
status of the Colonial Agents-General and in their being 
admitted as Privy Councillors to Cabinet Councils on 
particular occasions, than in throwing into a Medea's 
cauldron the whole constitutional relations of the Empire, 
the final issue' of which no man could predict. 

But if the first argument in favour of Imperial Federation 
is somewhat fanciful, the second is surely somewhat danger
ous. The Colonies, it is suggested, do not sufficiently tax 
themselves for the purpose of Imperial 'Defence, therefore let 
a brand new body take the subject in hand. But this entails 
the fallacy that mere representation is enough to satisfy 
practical men. Really and truly, the underlying assump
tion, which causes the rule of the majority to be meekly 
borne, is that the minority have the expectation of, some 
day or other, becoming_ the majority. If that hope be taken 
away, that very complicated and artificial ,system, govern
ment by Pal'liamentary majority, tends to break down} But, 
where money questions are concerned, nothing can be more 
certain than that, under a federal system, Provincial repre
sentatives will stand side by side. A remarkable object
lesson in this truth has been lately afforded in Ireland, where 
men, divided by all that can- most keep apart, by race, by 
religion, by memories of blood feuds, found themselves stand-
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ing side by side under the pressure of common financial 
interests. (j can imagine no more serious strain upon friendly 
relations than that a Federal Parliament should impose bur
dens upon a particular Colony, against the united efforts of 
its representatives. A popular Colonial Assembly will al
most certainly vote generous contributions, - especially in 
these days when the taxes are largely paid by those who have 
little voice in imposing them,-but the dreary history of the 
past would be repeated, were an attempt to be made to en
force contributions against the will of the people) The subject 
of Imperial Defence has been carefully excluded from these 
pages, because. it should be and is abundantly treated by 
experts, but there appears a fallacy in ·the arguments of 
Imperial Federalists upon this question. What is wanted, 
is that there should be a common organisation for putting 
the defences of the Empire into the best possible con
dition. The Mother country and each Colony should state 
what amount it is prepared to contribute, and then the 
organisation belongs to the naval or military expert. From 
the language sometimes used, it would seem as though 
effective organisation were impossible under the present 
system. But is this really so, or would Imperial Federa
tion remedy the difficult cases which now occur? Q-he 
rough and ready rule is that each self-governing Colony 
should provide for its own proper defence, and that Great 
Britain should undertake the fortification of purely Imperial 
positions and coaling stations.) The difficulty arises in the 
case of places 1 which can be regarded in either light) But in 
such cases it is difficult to see how Imperial Federation would 
mend matters. What is required is patience, and time, in 
the end, solves many difficulties. Thus \Vestern Australia, 
growing in wealth and importance, will be as ready to 
provide for its own defence, as are New South. vVales and 
Victoria. 

The suggestion of Sir C. Dilke that the Colonies should 'be 
CI represented on the general staff, which is to constitute the 

1 Note the discussion on King George's Sound at the Colonial Conference of 
ISS7. Pari. Pap., 1887. 
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brain of the nation on military questions;" appears most 
valuable, but when it is asserted to be "a remarkable in:' 
stance of past Impedal carelessness, that the .very principle 
upon which the burden of defence should be divided between' 
ourselves and the Colonies, and the proportions in which it 
should be borne, have never been settled," the retort seems 
obvious, that the circumstances of those Colonies have been 
so changing, that it has been hitherto impossible to enact 
any cut and dried scheme of adjustment of burdens, which 
should continue fair over a term of years. If this is so, the 
omission has been due not to carelessness· but to an honest 
recognition of the difficulties in the way. 

I have dealt with some aspects of the question of Imperial 
federation, but a preliminary objection remains t~ be stated. 
~f the present relations between Great Britain and the 
Colonies were unhealthy, yo~ would expect to ,find bad results) 
II A good tree cannot bring forth evil fruit, neither can a cor
rupt tree bring forth good fruit" But compare those relations 
to-day with what they were at periods of ten years' interval 
since the self-governing Colonies settled down ,t<;> the full 
enjoyment of responsible governmep.t. If you compare the 
state of things in 1877 with what prevailed in 1867, you find 
great improvement, from 1877 to 1887 you find further im
'provement, and careful observers are agreed that the rate of 
improvement has increased during the last ten years. I have 
quoted the emphatic language of Lord' Jersey, who, as having 
been Governor of New South Wales, had good opportunities 
of judging. More recently, Mr T. A. Brassey, who visited 
Australia in 1896, and who was mainly occupied with the 
thorny question of Imperial Defence, has borne, testimony 
to the greater cordiality towards the Mother country, which 
is now felt than was felt some ten years ago. It would 
seem as though some, at least, of Imperial Federationists 
altogether misread the signs of the times. \J'here is in the' 
Colonies, I gather, abundant loyalty to the Queen and to 
the British flag, but there is little loyalty to the Imperial 
Parliament, ,while there is no desire to set up any substi
tute in its stead.) Already J.lnder Confederation, in Canada 
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it is necessary, and we trust soon in Australia it will be
come necessary, to find competent members for two elected 
bodies, and the strain might well seem intolerable if, in 
addition, an Imperial Parliament had to be provided for. 

(By Imperial Federation is here meant some form of popular 
touncil or Parliament, which' shall represent the scattered 
portions of the Empire. But, even if, as an ultimate goal, 
Imperial Federation may seem a Will-o'-the-Wisp, here, 
as so often, the chase may still prove more profitable than 
the quarry. For example, the pregnant suggestion of 
Sir F. Pollock is open to none of the objections I have 
laboured. .. Why should there not be a Colonial and Im
perial Committee of the· Privy Council, on which the in
terests of the variolls parts of the Empire might be repre
sented, without the disturbance of any existing institution 
whatever, and whose functions might safely be left to a 
large extent to be moulded and defined by experience? 
. . . It might be summoned to confer with the Cabinet, 
the Foreign or Colonial Minister, the Admiralty or the 
War Office, at the discretion of the Prime Minister or of 
the Department concerned; and its proceedings would be 
confidential. .•• It is hardly needful to mention the Agents
General of the self-governing Colonies as the kiud of persons 
who should be members of the Committee here suggested. 
being, of course, first made Privy Councillors. . • . I believe 
that such a Committee might give us something better than 
a written Constitution for the British Empire; it might 
become the centre of an unwritten one."}t 

Australian Whatever, however,.be our opinion as to Imperial Federa-
Fe~~~: tion as the best way of attaining that union of hearts and 

hands about the need of which we are agreed, there can 
be :.little question as to the expediency of Australian 
Federation, both from a Colonial and from an Imperial 
standpoint. That such Federation must come in time 
seems. certain, but there have been special causes, which 
have postponed its accomplishment. "fh the first place, 
Australia is not confronted like Canada 'fby::a lo~g _ li~~ 

1 In',an article quoted by Mr Parkin in:lmptrial Federatiotl. 
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of foreign frontier. Unless Canada. wa.s to be absorbed 
into the United States, Confederation or Union was 
a matter of necessity. Moreover, the jealousies between 
the rival Australian Colonies have been perhaps more diffi
cult to allay, just because they have no valid basis in the 
history of the pasQ In this state of things, although the 
full significance of the Imperial Act of 1885 was at once 4l! and 49 

recognised by Australian statesmen, the full frl,lits of the ~~ .• c. 
measure have not yet been reaped. "The exercise of 
Imperial authority had been transferred to the statesmen 
of Australia by conferring on them the power to legislate 
on matters beyond their own territorial limits." 1 .. By unit-
ing us in one solid body we become a buttress of that 
Empire, whose history we are all delighted to recall, whose 
glories we are all proud to share, and whose Sovereign rules 
in the- hearts of all British -peoples throughout the world." 
Australia would doubtless gain by being able to speak in 
the Councils of the Empire with one voice. "The embryo 
of a great consolidated Dominion, which must hereafter be 
paramount in the seas of the Pacific," will .have to be 
reckoned with in the moulding of Imperial policy. But 
the benefit to Great Britain under the, new system 'Y'ould 
be equally great. With one Governor-General for Aus-
tralia, appointed by the Crown, and with one Australian 
High Commissioner in London, the chances of friction would 
be much diminished. Consider the unpleasant wrangling 
which took place over the claim of the Queensland Govern-
ment 2 to have a voice in the selection· of their future 
Governor, or the more recent disputes over the salary S of 
the Governor of South Australia. All this would have 
been avoided under Australian Federation. It would be no 
longer necessary to send from England six men of first-rate 
position and ability, since the Provinces would be left to 
choose and to regulate the salaries of their own Lieut.
Governors. The somewhat petty view that England has 
.anything to gain· by the divisions 01' weakness of her 

1 l!arl. Pap., 1886, speech of Mr SerVice.· 
2 Pari. Pap., 1889. 3 Pari. Pap., 1895. 
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Colonies has been once and for all proved wrong by the 
leading case of the Canadian Dominion. 

Be this as it may, it must be admitted t4at Australian 
Federation is a plant of most reluctant growth. New South 
Wales and South Australia stood aloof from the first Aus
tralian Federal Convention. New Zealand, although its point 
of view has occasionally varied, upon the whole, finds, as has 
been well said, a thousand reasons for not joining, in the 
thousand miles of sea which separate it from Australia. 

May 1897. (Even' now, when elected delegates have framed a Federal 
Constitution vesting the exclusive power of imposing and 
collecting customs and excise, and the exclusive military 
and, naval control,in the Federal Parliament, and proposing 
that trade and intercourse between the federated Colonies 
shall be absolutely free, it is still doubtful whether some 
hitch may not occur, occasioned probably by the clauses 
relating to the powers of the Upper House in the Federal 
Parliament. Sooner or later, however, Australian Confedera
tion will be) accomplished, and another link forged in the 
chain which binds Great and Greater Britain. 

"'~Il In treating of Imperial Federation, all mention was pur": 
Imp~~~ posely omitted of the question of an Imperial Zollverein. 

7Je,.ei". Imperial Federation might take place, and yet there might 
be no common Customs Union, while there might be a Zoll
'llerein, although the different parts of the Empire remained 
under their distinct Parliaments. This is not the place to 
discuss the general question of Free Trade, but the remark 
may be ventured that, while the present generation of 
Englishmen are less inclined to regard Free Trade as an 
ultimate law of nature, admitting of, neither question nor 
argument, the practical difficulties in the way of any form of 

~
rotection do not tend to diminish with the passing of years. 
he most recent experience would seem to show that, while 
rotection may in good times force the pace of prosperity" 

'Free Trade supplies the means for weathering periods of de
pression in a way unknown to protectionjst communities. In 
this state of things it does not seem probable that- Great 
Britain will soon abandon the system she, deliberately 
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adopted in the past. It must be remembered that in the 
Colonies the difficulties in the way of even inter-colonial 
Free Trade are great. The revenue in many of them is so 
largely made up of the proceeds. of Customs Duties that it 
might be impossible to introduce such Free Trade without 
the imposition of new taxes, a step which would hardly con
duce to the popularity of the Imperial connection. The 
most that is offered, so far as responsible statesmen are con
cerned, is that the Mother'country should receive some kind of 
preferential treatment. lIt the arguments on the subject, it 
used to be generally assumed that this could only be given in 
return for similar treatment by Englan<!) But the cases are 
wholly different. Supposing the tariff of a Colony to average 
20 per cent., English goods might be admitted at say IS per 
cent., but, in return for this, England, which now admits colo
nial and foreign goods free, would have to impose a duty of 
5 per cent. upon foreign goods, and to disturb its whole fiscal 

. system. It is u.nnecessary to labour the point, because the 
Colonial representatives at the Ottawa Conference recognised 
that, as things are now, the proposal, to use a common expres
sion, was not good enough, and that the consideration of the 
matter must be postponed until the proportion of colonial as 
against foreign imports into Great Britain has altered con
siderably. Of course, it is tempting to hope by a retaliatory 
tariff at once to punish. the American manufacturers and to 
benefit the Canadian and Indian wheat-grower, but the 
practical difficulties in the way are great, and' by no means 
limited to the existence of commercial Treaties W!th foreign 
nations. Moreover, there is a further point to be considered. 
We have seen how colonial questions Were for a long time 
outside the controversies of party; how then, most unfortun- ,I 
ately, they fell into the hands of party, and how lastly, . in i 
great measure owing to the personality of Lord Rosebery, 
they were again rescued from its clutches. It is difficult to 
conceive any more disastrous fate for the cause of Greater 
Britain than that it should be plunged into the Maelstrom 
which boils around questions of fiscal policy. Those, at 
least, who have observed the facility with which a rise in 
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the price of bread can be used for party capital, will not 
care that it should be open to anyone to tell audiences of 
English workmen that the cost of the necessaries of life had 
been increased for them by the preferential treatment of the 
Colonies. It may well be that Mr Rhodes was right in the 
opinion that ce. it is a pity that when responsible government 
was given to 'the Colonies provision was not made at the 

. time that duties should not ~xceed a certain al!lount" 1 ; and it 
is quite possible that the Colonies might have remained con
tent with a. system which allowed them to obtain a revenue 
by Customs Duties, but which prevented an artificial foster
ing of manufactures. It is, however, too late in ·the day to 
retrace our steps, at least in this direction. 

Be this, however, as it may, a very important new departure 
1897. has been taken this year .by the Canadian Government in 

the direction of preferential treatment of the trade of the 
Mother country. The Conservatives had always been in 
favour of such treatment, while at the same time demanding 
a qUia pro quo; the Liberals, on the other hand, were sup
posed to favour reciprocity with the United States. Pro
voked, however, by the Dingley Tariff, and anxious to 
give expression to their Imperial patriotism, the Liberal 
Ministry determined to give preferential treatment' to such 
countries as admit Canadian products practically duty 
free. In fact, England and New South Wales appear the 
only .countries to which at the present time such a clause 
can apply. The matter, however, was complicated by the 
provision~ of the Belgian and German Treaties, giving to 
the imports from those countries the "most favoured 
nation" treatment in the colonial markets. It would ap
pear to be impossible to support the distinction between 
preferential treatment caused by the non-acceptance by 
.another Power of a particular offer, and preferential treatment 
caused by the offer itself being addressed exclusively to the 
Mother country. The question, however, has become of mere 
academic interest since the decision of the British Govern
ment to denounce the German and Belgian Treaties "by which 

1 Pari. Pap. 1894. 
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I am prevented from making with my Colonies such fiscal 
arrangements within my Empire as seem to me expedient."l 

The period of Greater Britain has. other problems to Chartered 
solve besides the settlement of the future relations between co~
the Mother country and the self-governing Colonies;' it has paDles. 

also to find an' answer to the question how to recognise 
the necessity of development and expansion withQut laying 
a heavy burden on the present generation of taxpayers. 
The answer has been found iii: the revival of the system 
of Chartered Companie~. a system which played so great 
a part in past colonization. The recent unpleasant experi- , 
ences in connection with the British South Africa Company 
have surrounded the subject with an atmosphere of suspicion 
and controversy. from which it is most desirable to escape. 
At the outset we may note the happy coincidence which 
produced at the right moment the right men to . retrieve 
the mistakes' of Governments. So far as Uganda and 
Nigeria 2 are concerned. it seems clear that but for Sir 
W. Mackinnon and Sir George Goldie' they would have 
been lost to Great Britain. The question with regard tQ 
Rhodesia is less clear, though its development would as yet 
hardly have begun but for the action of the British South 
Africa Company. It is certain- that in 1885 an agent S of 
the German' Government was in Matabeleland, doubtless 
with some ulterior object in view. and the Boers were 
continually hankering after expansion towards the north. 
At the same time, so far as the Boers were concerned, a 
definite policy had been arrived at. Which would assuredly 
have been maintained, quite apart from the action of 
the Chartered ,Company, and' the Treaty concl""ded 4. by 

1 Queen's Speech iii proroguing Parliament, Aug. 6, 1897. The curious may 
consult for arguments against such a denunciation Lord Ripon's circular despatch 
to the Colonies (ParI. Pap., 1895). In 1893 the exports to Germany from 
Great Britain had been about £41,000,000, and to all the self-governing Colonies 
together about £35,000,000. 

2 The date of the Charters to the Royal Niger and British East Africa Com
o Jl'1nies were July 1886 and September 1888. 

B ParI. Pap., 1886. 
'ParI. Pap., 1888. 

.2G 
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Feb. II, Mr Moffat with Lobengula .should have been sufficient to 
1888. keep out German interference.1 

In discussing the general question of development by means 
of Chartered Comp,!;nies, a broad distinction must be drawn 
between Companies administering lands where Europeans 
can only go and trade, as on the Niger, and Companies 
administering lands where the climate permits European 
immigration, as in Rhodesia. The main bus.iness of the 
former is trade and, like the East India Company, they 
become rulers only in consequence of trade. In their 
case, there seems no question as to the usefulness of the 
system of Chartered Companies. Their" true work" is, in 
the words of Sir George Goldie, " the establishing of a state 
of things which would offer sufficient security for the creation 
of a vast commerce with, and the much needed means of 
communication in, the rich regions of the Central Soudan. 
When that work was completed, the time would have ar
rived for the absorption of the Company by the Imperial 
Government." Since these words were spoken, however, 
an important forward movement has been taken as the in
evitable consequence of the Niger Campaign of February 
1897. The Capture of Bida has been compared in its prob~ 
able consequences to the Battle of Plassy. So far as 
Southern N upe is concerned, the Royal Niger Company 
have now undertaken the direct work of government. For 
some years, in spite of this, the Company may remain an 
excellent example of the uSes of Chartered Companies.1 

1 Under this Treaty Lobengula undertook not to enter into any correspondence 
or treaty with any foreign State or Power to sell, alienate, or cede, or permit, or 
countenance such alienation or cession of the whole or any part of the Amandabele 
country without the previous knowledge and sanction of the British authorities. 
I observe that Mr Rhodes' biographer asserts this Treaty to have been insufficient 
because under the Berlin agreement occupation must ~ effective to count. But 
this provision only applies to occupation along the sea-coast. It may be, as 
II Imperialist!' also asserts, that Mr Rhodes was the real author of the LobenguIa 
Treaty. If so, before the Charter of the--British S. Mrica Company, he had 
already saved Rhodesia for Great Britain. 

I Since the above was written, Lord Salisbury has declared that some change 
has become necessary in the position of the Royal Niger Company, and Sir G. 
Goldie has made the important suggestion that it might retain its charter. whilst 
discontinuing to act as a Trading Company •. 
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In such cases, we may accept Mr Lucas' language,1 "As 
skirmishers in front of the main body, of organised British 
possessions, let Trading Companies go on and do their work, 
to be absorbed hereafter in the fulness of time." As I under
stand the matter, the British East, Africa Company under
took more than it was able to perform. It did, however, a 
valuable work, in forcing the hands of Lord Rosebety's 
Ministry. But when the other kind of Company is in 
question, the answer is mote difficult. It is easy to 
draw false conclusions from the conspicuous case of the 
British South Africa Company.2 It will not happen once 
in a thousand years that a Chartered Company has behind 
it, concentrated in one person, the wealth and capaCity 
of Mr Rhodes. Cons,ider what must have happened, apatt 
from that wealth and that capacity. Conceive the thirty 
thousand shareholders, saddled at 'the most trying moment 
with the cost of an expensive war. In the. feverish 
atmosphere of the Stock Exchange, alarm must have bred 
panic, and panic disaster, until, in the general dlgrin
golade, the British Government must have stepped in to 
carryon the cost of administration. It was not merely Mr 
Rhodes' money-bags which saved the Chartered Company, 
it was the tacit recognition that, in the moment of danger, 
there was the master-mind, ready and willing to fulfil the 
responsibilities of generalship. Amidst the calumnies of in
terested enemies and the flatteries of interested friends, it is 
difficult to form a clear conception of this remarkable man. 
It would seem, however, that Mr Rhodes is one of those puzz
ling persons who pursue great and simple objects by methods 
which certainly sometimes appear tortuous. We have seen 
his attitude towards Mr Mackenzie and Sir C. Warren. It 
does not follow, however, that he was really actuated by 
anti-Imperial motives. His immediate task was to' build up 
a majority, for himself and his ulterior views, in the Cape 
Parliament, and for this purpose he had presumably to concil-

1 Introd. to G. C. Lewis' On the Gw. of Dependmcies, p. xxiii. 
I The date of tbe Charter was Oct. 29, 1889. 
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iate the prejudices of the Afrikander Bond. The £10,000 given 
to the cause of Home Rule was dictated probably more by a 
desire to make friends with the most troublesome portion of 
the British Parliament, than by any speculative views on Im
perial Federation. It is needless to comment upon his recent 
behaviour,. behind the backs of his colleagues and of the High 
Commissioner. Make all allowances you may. Grant the 
reality of the Uitlanders' wrongs. Grant that the High Com
missioner had been apparently appointed for a second term 
in his old age to fulfil the purposes of his great Prime 
Minister, still the conviction comes home that Mr Rhodes, in 
his public life, has too often done violence to his own best self. 
By nature an idealist, a dreamer of dreams, a seer of visions, 
h~ has perhaps not shown sufficient faith in the power of 
ideals in influencing men, and for the moment, at least, he 
would seem to have" o'er-leapt" himself, and so far as the 
main body· of the Dutch colonists is concerned, to have 
II fallen on the other." Distasteful as must be to every be
liever ill the expansion of England, the task of prying into 
the faults and failures of this great master-builder of Empire, 
it yet becomes necessary, in considering what should be the 
future of the vast territories known as Rhodesia. Were Mr 
Rhodes the Stock Exchange manipulator he is sometimes 
represented, or were the rule of the British South Africa 
Company the licensed infamy it appears to the excited brain 
of Olive Schreiner, the rnatter would be simple enough. But 
there is nothing to point to the conclusion that Mr Rhodes' 
motives are sordid ones, while the management by the Com
pany of the native question. in spite of' grave errors in the 
past, upon the whole need not in the future compare un
favourably with the management of this question in the 
other portions of South Africa. Doubtless in a war. wherein 
the first European sufferers were women and children, re
prisals took place, as at the time of the Indian Mutiny, in 
themselves horrible enough. But it does not appear that 
charges of cruelty have been brought .home against the 
regular administration of the Company's officials; whilst in 
its treatment of the Liquor question the Company has set 
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an excellent example to the other Governments in South 
Africa.1 

Of course in the abstract there is very much to be said 
for the direct administration of the' Crown .. We may well 
believe that, just as the State is-according to old-fas~ioned 
views-especially ill-fitted to carry on the business of trade. 
so Trading Companies are wise in leaving to the State its 
own peculiar province of administration. We have already 
seen in the past the friction and antagonisms caused by the 
combination in the same individuals of private and pro
prietary rights and public and political powers. The words 
of Franklin. already quoted. have still their application. 
Moreover, it is hardly possible that a private Company 
should be able to secure the same general level of excel
lence in its officers, as can the State. Some of the greatest 
Englishmen of the past were seryants of the East' India 
Company, but there is little doubt that the type of the average 
official has greatly improved since the abolition of the 
Company. Be this as it may, we must not confuse things as 
they are and as we may think that they ought to be. There 
is one argument in favour of continuing the present adminis
tration which seems conclusive. It has been already pointed 
out that the British South Africa Company is by no qleans an 
ordinary example of a Chartered Company, and that, but 
for an extraordinary combination of circumst~nces, it would 
have been by this time a thing of the past. But given this 
extraordinary combination of circumstances, there can be 
no question but that the work of development is being 
far more rapidly carried on than would be possible under 
Imperial administration. The key of the whole situation 
is to be found in Sir H. Robinson's words: "Hitherto 

1 There can, I suppose, be little doubt but that compUlsory labour was exacted 
by the Company, in the sense that' Indunas ' were called upon to supply labour, 
and, in the event of their failing to do so, the native police • collected' it; the pay 
being lOS. per mens. The main practical grievance appears to have been the 
exaction of labour from the 'Abezansi' or higher-class natives as well as from 
the' Holes' or lower-class. (See Evidence of Native Commissioners contained 
in Sir R. Martin's Report on the native administration of the British South Africa 
Company. Pari. Pap., 1897.) 
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.annexations and protectorates seem to have been decided 
on, only to be followed ~ater by a perpetual wrangle with 
the Treasury for the means of maintaining a decent ad
ministration." i The British Treasury would never have 
sanctioned the expenditure of an annual sum sufficient to 
develop the country, and, in the absence ofa system under 
which the lands might be opened out, by means of a loan 
guaranteed by England, to be repaid by a sinking fund, 
coming into force (say) seven years from the date of the 
loan, British control .must have spelt stagnation, at least 
for some years. Again; there is a further consideration. The 
fame of the wealth of Matabeleland and Mashonaland had 
been bruited abroad, and it is not necessary to sympathise 
with the British South Africa Company, to recognise that 
the last state of Lobengula might have been even worse, 
had he been left to be the prey of rival concession-mongers 
in their thirst for gain. £100 per month and one thousand 
Martini-Henrys, along with ammunition,S may not seem a 

·very great consideration for the virtual loss of a kingdom, 
but it must be remembered that this concession gave no 
right to the land and that it was necessary to buy up 
the concession already granted to Mr Lippert before the 
Company could assume territorial rights. Upon the whole, 
it would appear that Mr Mackenzie, whose animus against 
Mr Rhodes is natural and justifiable enough, is beating 
the air in his attack upon the Chartered Company.s The 
alternative was not between an ideally administered British 
Crown Colony and the rule of the Chartered Compapy, 
but between things as they are and the continuance of a 
savage despotism, interference with which would at first 
have been limited to the exclusion· of German and Boer 
claims, while the vultures of the concession seekers were 
gathering around, to assist at ,the devouring of the Mata
bele carcase. Mr Rhodes, on more than one occasion, has 

1 March 1889, Pari. Pal., 1890. 
I Agreement of October 30, 1888, between Lobengula on the one part and 

Messrs Rudd, Maguire & Thompson, on the other. 
• emtempora", Rev;l?IJ, March 1897. 
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taunted the British public with its love for philanthropy 
on the cheap, and there can be little question but· that, 
unless and until, on occasion, the public conscience is 
thoroughly aroused, the charge is ·well founded. But if 
this is so, we can hardly afford to throwaway, unless com
pelled, an instrument such as the British South Africa Com
pany, which is willing to undertake the work of the Empire, 
more especially, now that its claws have been cut, by the 
control of its military forces being placed under an officer 
directly responsible to the ImperiafGovernment. Special 
circumstances may well have contributed to the outbreak 
of the recent war, but in any case it is doubtful how far 
a great military power, such as that of the Matabeles, could 
pass away, without some ground-swell oC-war and blood
shed j and with regard to the future, which after all is 
what really matters, Mr Rhodes has. shown himself especi
ally qualified to bring about satisfactory relations with the 
natives: 

Turning for a moment to a more -general consideration British 

of British South Africa, we recognise that its history is a l~~th 
drama wherein the last acts have yet to be written. Yet nca. 

there are certain conclusions which it is impossible to 
escape. The fathers have eaten a sour grape, and so, in 
due co'urse, the children's teeth are set on edge. Or we 
may shift the metaphor and compare South African poli-
tics to a Ill;lze, wherein, at each· critical point, England 
has taken the wrong turning, and so, naturally, it has be-
come difficult to find the outlet. Let us once more' re
capitulate those 'wrong turnings. (First there were the 
methods adopted to carry through - slave Emancipation. 
Then there was Lord Glenelg's policy, with its attendant 
Boer exodus. Then there was the treatment of the 
exiles, the hesitation between a policy of expansion and 
the frank recognition of independent Dutch communities. 
Even then, however, the fates were forgiving, and, with 
the assumption of the Orange River Sovereignty, England 
had the opportunity to wipe out past mistakes. That 
Sovereignty, however, was only assumed to be promptly 
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abandoned. Even then, Sir George Grey's policy of Con
federation offered yet another opportunity, which was at 
once refused. Henceforth, the problem became tenfold more 
difficult; the time being given to the Dutch republics to 
cultivate· an independent patriotism. In spite, however, of 
sentimental considerations, the material and economic forces 
making for the union of South Africa were so strong that it 
seemed, at the beginning of the seventies, that that consum
mation might soon come to pass. But then, the annexa
tion and the subsequent retrocession of the Transvaal inter
vened to make peaceful Confederation more distant than 
ever:) If this is at all a faithful summary of past history, 
ther6" is room for more than one capable Secretary of State 
or Colonial Governor, were they heaven-born, to give the 
final answer to the riddle of the South African Sphinx. On 
the other hand there is every ground for hope. The 
European population of South Africa belongs to kindred 
stocks. In Natal and in Rhodesia there would appear to be 
no racial antagonism, and iIi Cape Colony it requires to be 
flogged into being by the energies of politicians.1 In this state 
of things, the need for caution is obvious. Any policy, how
ever apparently right, which should have the consequences of 
driving the Dutch Cape colonists into line with their kins
folk in the Republics, would be disastrous in the extreme. 
Dutch patriotism, it is clear, is largely fostered by opposition. 
Mr Kruger is, it must be remembered, an old man, and in 
1895 there were not wanting signs, pointing to the ultimate 

. triumph of progressive views. The excitement caused by the 
unhappy Raid, strengthened, as was only 'natural, the hands 
of the party of reaction, and of the Hollanders, who make 
use of reaction to encourage anti-English sentiments. But 
even the Raid will soon be forgotten, and, just as, when the 
blood is in a healthy condition, a wound gradually heals, even 
though foolish fingers, by touching, retard recovery, even so 
the natural human relations between Dutch and English will, 

1 Since the above was written, the Cape Parliament, by a nearly unanimous 
vote, decided, without attaching any conditions, to provide an addition to the 
strength oOhe Imperial Navy. 
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we may hope, in the end prove stronger than the forces 
making for enmity. To keep in touch with the sentiments 
of the Dutch Cape colonists-not of the leaders of the 
Afrikander Bond, but of the general body of the law-abiding 
Dutch community-while at the same time, not shocking 
the English colonists by any shQw of the white feather; to 
keep the command of the sea, and to ensure that no other 
Power, save Portugal, shall. possess a South African port; 
such appears the utmost at which British statesmanship, 
at the present time, can aiIl!' 

It may be said that the manner, in which appeal is being 
constantly made to the terms of the London Convention, of 
1884, amply refutes the view maintained above of that 
document. But the importance of the Convention lies 
not so much in its actual provisions as in the fact that 
it remains the only outward and visible sign of the pre
eminence of Great Britain in South Africa. It is not of course 
suggested that Great Britain should relinquish her claim to 
be paramount, or that, in the present circumstances, it'would 
be possible to abrogate the Convention. It may still be 
contended that the London Convention pursues a desirable 
end in the most doubtful and dangerous manner. . The fire
eaters, whose one desire is to avenge Majuba Hill, will regard 
the question from another standpoint, but, in the eyes of those 
who believe that war in South Africa, undertaken in defi
ance of the feelings of the Dutch Cape Colonists, would be~ 
whatever its immediate military results-a disastrous blunder, 
the provisions of a Treaty, under which the alternative might 
be thrust upon us of either submitting to a humiliating dip
lomatic reverse, or else, of being forced into a quarrel about 
some minor matter, seem fraught with danger. They fur
nish a useful instrument for the hands of the Transvaal 
politician" hostile to this country, and tend to keep sores 
always open. It is true, of course, that there are limits be
yond' which it is impossible to allow the' South African ' 
Republic to pass, in its dealings with foreign States, if Great 
Britain is to remain paramount in South Africa. But in the 
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present European situation, the sanction of such limits lies, 
not in Article IV. of any Convention, but in the answer to the 
question whether the sea power of England is great enough 
to render any interference with her possessions over the sea 
a vain venture. Article XIV. of the Convention is open to 
criticism on other grounds, even while we may rejoice at 
Mr Chamberlain's.diplomatic victory. At first sight it seems 
plausible enough that the paramount Power should secure 
that all persons other than natives' should have full power to 
reside in the Republic, but assume, as is stated to be the fact, 
that a large influx of Russian Jews has been taking place 
into the Transvaal, is it reasonable that Great Britain should 
be able to enforce their admission; while she would have none 
of the responsibility, were economic and social difficulties to 
be occasioned by such admission? Of course, the sting of 
the action of the South African Republic lay in the fact that 
it appeared directed against British subjects, many of them in 
every way qualified to become good citizens, except from the 
Hollander point of view. In these circumstances it is impos
sible to say beforehand at what point England ought to inter
fere. It may be said, however, that, while under conceivable 
circumstances she might be called upon to interfere quite 
apart 1 from the provisions of any Treaty, yet, unless substan
tial wrong was being done, it might not be expedient to insist 
upon the letter of the agreement. Fortunately for British 
interests the management of the matter is in the hands of 
a Minister, who is at once firm and conciliatory, and doubt
less he fully recognises the need for the aid of time,1 in 
curing a malady which is the outcome of at least fifty years 
of wrong treatment. 

West Space forbids to discuss colonial policy with regard to the 
Indies. West Indies under the period of Greater Britain. Circum

stances have hitherto prevented Mr Chamberlain from devot-
1 Note Mr Chamberlain's telegram of Nov. I, 1896. CI Independently of con

ventional rights. • • • the closing of the drifts (;.11 •• fords) • • • is so unfriendly 
an action as to call for the gravest remonstrance." • 

I Note Sir J. Gordon Sprigg's words in Cape Pari., April 30, 1897 ... Modera
tion Bnd pa1ience-everlasting patience-in fact, patience seemed to him to solve 
almost every question in Souili Africa." 
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ing that attention to the" pndeveloped estates" of the Empire, 
which he promised at his accession to office. '-To a great 
extent, however, the burden of the West Indies is not 
want of development but over-development in a particular 
direction. (Once -more the _ familiar moan of the West 
Indian sugar grower has been heard, and his grievous ,state 1897. 

has been once more enquired into, this time by a Royal 
Commission. Never, certainly, has his situation appeared so 
serious, since it is now doubtful whether, under the most 
favourable conditions of ecoriomic production, the West 
Indian grower can hold his own, confronted as he is, not 
merely by hostile European bounties, but by a public 
taste which prefers a more attractive-looking, though. Jess 
good article. It woule! seem as though, if the West, Indies 
are ever to prosper, new products and industries will have 
to supersede, over large areas, that sugar cultivation which 
was largely the outcome, the hfEYeditas (damnosa as things 
have turned out) of negro Slavery. So far as the cost of 
administration is concerned,' economies may probably be 
made byredticing the number of separate governments, 
but it must be confessed that the general outlook is 
gloomy in the extreme. ' 

There would be' no profit in attempting, to deal in a 
few lines with the boundary question between British 
Guiana and Venezuela. A rery ordinary incident in the 
experience of a world-Empire became suddenly of extreme 
importance through the l,I.ppearance of President Cleveland's 
message. The original Monroe doctrine 1 was "that. the 
American- continents, by the free and independent con
ditions which they have assumed and maintained, are 
henceforth not to be consi<;lered as subjects for future 
colonization by any European power. • • • With the exist
ing Colonies or dependencies of' any European Power we 
have not interfered and shall not interfere. But with the 
Governments, who have declared their independence and 
maintained it, and whose independence we have on great 
consideration and on just principles acknowledged, we 

1 Message to Congress. Dec. 1823. 
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could not view any interposition, for the purpose of op
pressing them; or controlling in any other manner this 
destiny, by any European Power, in any other light than 
as the manifestation of an unfriendly disposition towards 
the United States," It is obvious how wide is the gulf 
between this doctrine and the claim that the United States 
have a controlling v'oice in every dispute, of whatever char-. 
acter, betweeri an American community and any American' 
dependency of a European Power. Meanwhile, the settle
ment, of the Venezuela boundary concerns in itself more 
closely the history of Foreign than of Colonial Policy. 

<:on- The task undertaken has been fulfilled, although inade-
elusIon. quately and jejunely enough. (We have traced the history 

of Colonial Policy from its tentative beginnings, through 
the confident claims of the Mercantile system, through the 
disappointment which followed on the failure of that 
system, through the revival of interest in colonization 
aroused by the men of 1830, through the granting of 
responsible government, through the years when Free Trade 
and the creed of the orthodox economist appeared to 
represent the whole duty of political communities, until 
at last we seem to have emerged into a clearer ai~ The 
story has been largely a chronicle of mistakes and failures, 
sins of omission and commission, for some of which. we 
are suffering to-day. But behind the mistakes and failures 
of individuals and generations,· there grows upon us,' as we 
study the history, the sense of an unseen superintending Pro- -
vidence controlling the development of the Anglo-Saxon 
race. Through the vistas of the ages the voice is heard, 
"Be fruitful and multiply, and replenish the earth." And 
to this latest generation the, secret 1 has been revealed~ 

1 The eonsideration of the important subject of the effect upon the relations 
between the Mother country and the Colonies of the discoveries of science must be 
briefly noticed. The first regular steamer between England and America ran in 
1838. The first steamer from England to Australia did not run till 1852. Direct 
telegraphic eommunication between England and America began in 1866; be
tween England and Australia in 1872; between England and New Zealand in 
1876 ; and between England and South Africa in 1879. The importance of the 
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that the fulfilment of this destiny need not mean the loss 
of a single element of common nationhood, or the waste 
of a single link in the chain, w~ich binds us to a common past. 
Wiser in. this than our fathers; we recognise that the tie 
which unites us under a common Crown is not "the slight 
and temporary thing" it seemed to Merivale.1 Wiser in 
submarine telegraph in the work of Imperial Defence cannot be overrated. On 
the other hand it is sometimes complained that the effect of constant communica
tion with England may be to weaken the· efficiency and paralyse the sense of 
-responsibility of Imperial officials. . But with complete knowledge of the facts, it 
is less likely Ibat statesmen, if reaSonable men, and most statesmen in ~ce are 
reasonable men, will interfere with the discretion of the man on the spot. Cer
tainly, such study as the present writer has been able to make of the past does 
not lead to any exaltation .of its proceedings at the expense of .the present. The 
effect of scientific discovery in diminishing the time of transit, in cheapening the 
cost of travel and of postage, should be all in the direction of keeping together the 
scattered portions of the Empire. Although, for reasons which have been 
emphasized, it does not seem likely that colonials will ever care to attend an 
Imperial Parliament, the effect of scientific discovery is to keep ·them in touch 
with the Mother country in a way which waS impossible even thirty years ago. 
Compare the present fixed and regular steam-s~rvice with the irregular and 
spasmodic intercommunication of the days of sailing vessels. There is nothing in 
the public life of to-day which need fear the" fierce light" which beats about the 
throne of King • Demos', and it would seem that with increased knowledge the 
English Press throughout the Empire will play an ever-increasing part, in com
hating the narrow provinCialism which is largely the product of ignorance. 

1 The passage to which allusion is made closes Merivale's Lectures, and is 
the more noticeable from the usual reserve of his style. "Rash, indeed, would 
he be who would presage more than Ii. temporary duration for that calm of 
prosperity and contentment which our Colonial Empire now enjoys. We can 
count but little on the permanence of common interests; on the permanence of 
friendly tempers and considerate feelings hardly at all. As the wealth of earth 
and the flower of human strength fades, so, saJlll "the tragic poet, decay leagues 
and alliances. . 

"o.! .. a., .. , 8f}{J0.<f el .. o.PUp efnjp.epe, 
"o.}.ws "cU .,.pos .. e, p.upla.s Ii p.up£os 
x.p6pos .. e"po""", PUlC7o.S -1jplpa. ..... lw", 
Ip o.ls .. a. VVII ~Up.",,,"o. BeE,':'p.o. .. o. 
;,V Bop! B,o. .. "eBw .. ", ;,,, "p.'''pDu }.6-you. 

And whenever the disruption may arrive, it will probably be evident that it was 
a ",..."por }.&yos, some small and unforeseen matter which precipitated the event. 
But if we are but true to our principles, and «an steer the vessel of our policy 
undisturbed by those fierce gusts of passion which such a catastrophe excites, we 
shall experience without a serious convulsion that result which was only attained 
in former days through blood and tears, and find that the tie of subjection to a 
common Crown, justly as we may value it, is in truth but a slight and temporary 
thing, while ,the alliance of blood and language and religion bids fair to subsist 
as long as human society endures." 
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this than our fathers, we recognise that the dreary forecast 
of the Greek tragedian, under which the passing of the years 
brings changes with it as a matter of course, may be made a 
false forecast, that the "slight cause" need never arise, and 
that it is but "the foppery of the world" to "make guilty 
of our disasters the Sun, Moon, and the Stars." It is at 
once the glory and the responsibility of nations that in their 
case no ceaseless law of change is operating, to make dissolu
tion and decay inevitable. To each generation, in its turn, 
is given the privilege and power to shape its own destinies. 

'Once in the past the wrong choice was made, but the fault 
did not go to the roots of the national character, and so it 
was remediable and new opportunities were given. In new 
ways and under new surroundings the unseen Powers are 
still making trial of us, still giving to each nation the fate 
which it deserves. May the lessons of the past be laid to 
heart, and may Great Britain not again squander her price
less national inheritance. 
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BEFORE beginning the direct study of British Colonial Policy, 
the reader should familiarise himself with the HakIuyt Voyages, 
and modem aCcounts of early exploration, such as those of Sir 
Clements Markham in the Royal Navy, edited by Mr Laird Clowes, 
so as to realise the circumstances under which a Colonial Empire 
became possible. Mahan's Influence of Sea Power upon History 
shows the conditions upon which alone such an Empire can be 
maintained. An indispensable introduction to the subject is 
Seeley's ExpatlSion' of Englanti, which must serve as the starting
point for every student of colonial policy. (The Growtk of Britisk 
Policy, by the same author, though it does not directly touch the 
ground covered by this book, will be found valuable in suggestion.) 
Consult also Herman Merivale's Lectures on Colonization anti the 
Colonies, 1842, 2nd ed. 1861 (which, in spite of its form, remains 
of abiding value,) and the intere$ting introductory volume to Mr 
Lucas' Historical GeograPky of the Bn"tisk Colonies. In. reading 
Sir G. Comewall Lewis' Essay on the Government 0/ Depentiencies, 
it should be noted that the book deals with none of the later 
problems of colonial policy. It should therefore be read in the 
i891 edition, published by the Clarendon Press" to which Mr Lucas 
has contributed a valuable introduction, bringing the book, so to 
speak, down to date. l De la Colonisation ckes les peuples modernes, 
by M. P. Leroy-Beaulieu, may be recoJDmended 'as displaymg the 
French gift of combining the comprehensible with the compre
hensive. Sir C. Dilke's Problellls of Greater Britain, 1890, deals 
for the most part with the lessons to be drawn from the political 
and economical experiences of the Colonies, but it also deals with' 
questions of British policy, such as Imperial Defence, Federation, 
etc. Among books dealing with these important subjects may be 
mentioned Sir G. Clarke's IlIIpen'al Defence, 1897, Sir C. Dilke's 
and Mr Wilkinson's Imperial Defence, 1892, new ed. 1897. an.d 

1 There are several useful books introductory to the study of colonial history, 
'but I have mentioned those with which I am most familiar. 

2 H 48. 
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Mr Parkin's Imperial Fed~ration, 1892. For a searching and most 
unsympathetic criticism of Imperial Federation see Freeman's 
Greater Greece and Greater Britain, t 886. The constitutional 
and legal aspect of the subject should be approached with Todd, 
Parliamentary Government in the British Colonies, 1880, and 
Tarring, Statutes relating to the Colonies, 2nd ed., 1893. 

Passing from general books, the main authorities on Colonial 
Policy cannot but be the Statutes, Parliamentary Debates, and, 
above all, the State Papers. The importance of the Statutes is 
especially great in dealing with the period of Trade ascendency •. 
The task, perhaps, awaits some English economist of writing the 
history of Mercantilism from the point of view of the English 
Colonial system, on lines similar to those employed by Schmoller, 
approaching the subject from the Prussian standpoint. Meanwhile, 
the student can merely fight his way through the jungle of the 
Statutes at large, assisted by the famous chapters 1 in Adam Smith's 
Wealtk of Nations and by the sections referring' to the subject in 

. Dr Cunningham's Growtk of Englisk Industry and Commerce. Mac
pherson's Annals of Commerce should also be consulted. The Par
liamentary Hi'story; the Cavendisk .Debates and Hansard, and inci
dental authorities such as the Ckatkam Correspondence, must be 
consulted for speeches in Parliament. 

With regard to the State Papers, the task of the student is simpli
fied by the admirable summaries which have been made by Mr 
Sainsbury, and which, since his regretted death, are being continued 
by the Hon. J. Fortescue. Five volumes 2 of the Calendar of State 
Papers, Colonial Series, have hitherto appeared-viz., 1574-1660, 
1661-1668, 1669-1674, 1675-1676, together with addenda, 1574-
1674, and lastly, 1677-1680. 

Mr A. Brown's Genesis of the United States, 2 vols., i890, contains 
almost every document of interest relating to the first ten years of 
Virginian history, edited in the most satisfactory manner. Hazard's _ 
Iiistorical Collections, t2 vols., should also be consulted. From the 
date of the conquest of New York, the collection of .Documents 
relative 10 the Colonial History of New York, edited by E. B. 
O'Callaghan, 1856-77. are of first-rate importance. Volumes HI . 

. to IX. are concerned with the records of English government. 
~any papers in this collection relate to the Colonies generally, 

1 Book IV. ch. vii. and viii. 
2 Apart from the volumes dealing with the East Indies. 



BIBLIOGRAPHY 

and not exclusively to New York. From the time of William III. 
to the Treaty of Paris in 1763, use has been made of the manu
script papers in the Record Office. Many papers. relating to Canada 
are set out in full in Kingsford's monumental Ht;tory of Canada 
up to 1841, which has now completed its ninth volume, and in the 
appendices to Christie's History of Lower Canada, 6 vols., 1848-55. 
A very great number of Parliamentary Papers have been read, deal
ing with the events of this century, but where the mass of material 
is so great, some important papers may well, by inadvertence, have 
been overlooked. 

Passing to books other than Blue Books, the following list of 
books, referred to or consulted in the preparation of the text, may 
.be useful l :-

Books relating to the American Colonies 1-

Winsor, J., A Critical and Narrative History of America, 8 vols., 
1885. etc. (Contains a mine of learning, and most useful for 
reference. ) 

Hildreth, R., History of the United States, 6 vols., 1849-52. (Con
tains an admirable summary of the history of the Colonial 
period.) 

Grahame, J., History of the United States to the Declaration of Inde
pendence,4 vols. (Perhaps unduly praised by Gibbon Wakefield 
and others.) 

Doyle, J. A., The English in America, 1882, etc. Vol. I., Virginia, 
Maryland and the Carolinas; Vols. II. and II!" Puritan 
Colonies. . (I have ventured once or twice to differ from Mr 
Doyle, so I may be allowed here to express my admiration 
of these masterly volumes.) 

1 It is unnecessary to catalogue the numerous Review and Magazine articles 
dealing with Colonial Policy; the value of the weekly article on the Colonies in 
the Times has' been noted in the Introductory chapter. 

S In addition to Bancroft's well-known history. (It is to be hoped that occa
. sional references in the text to this great work may not seem impertinent, but, in 
truth, its view is that the history of the beginnings of the U nited Stat~s was an 
Armageddon, wherein the Mother country consistently represented the powers of 
darkness, while the colonists were as uniformly on the side' of the light. From 
the original fountain of the History this theory has trickled down into the 
channels of popular school books, and largely influenced the minds of successive 
generations of Americans. It is true that among American writers themselves a 
new wl!Y of dealing with the history of the colonial times is becoming general, 
but the influence of Bancroft has undoubtedly, even in England, been very 
great.) 
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Force, P., Tracts and othe~ Papers relating to tke Origin, Settlement 
and Progress of tke Colonies in North America, from the dis
covery of the country to the Year 1776,4 vols., 1836-46. (A most 
valuable and, indeed, indispensable collection.) 

New England is rich in interesting records. Apart from the story 
of the May~ower Pilgrims, there is-

Winthrop, J., Journal History of Massachusetts, 2 vols. (His Lt:te 
and Leiters, by R. C. Winthrop, 2 vols., 1867, should be read 
at the same time.) 

Hutchinson, T., History of the Province of Massachusetts Bay (1628-
1750 ),2 vols'1 1764-7 •. 

---- History of the Province of Massachusetts Bay, from 1749 

to 1'174, 1828. 
---- Collection of Papers relative to the History of the Col. of 

Mass. Bay, 1769. 
Palfrey, J. G., History of New England, 4 vols., 1884. (Apart from 

the interest of the narrative, an immense amount of learning 
will be found in the very ample notes.) 

Weeden, W. B., Social and Economic History of New England, 2 

vols., 1890' (A very interesting book, to which I have been 
greatly indebted.) 

Much of interest may also be gleaned from the collections of the 
Massachusetts Historical Society. 

For Virginia and the other American Colonies, besides Mr Brown's 
work already mentioned, consult-

Neill, E. D., History of Virgtilia Company, 1869.' 
---- Virginia Carolorum, 1886. 
Stith, W., History of Virginia, 1147. 
Bruce, P. A., Economic History 0/ Virginia in tke Sevf.nteentk Cen-
. fury, :z vols., 1896 (of very great value). 
Schuyler, G. W., Colonial New York (/ke Schuyler Family), 1885. 
Bozman, J. L., His/ory of Maryland, :z vols., 1837. 
Proud, R., History of Pennsylvania, :z vols., 1798. 
Hazard, S., Annals of Pennsylvania, 1850' 
Rivers, W. J., History of SOIllh Carolina, 1856. 
Carroll, B. R., His/oncal Collections of Soulk Carolina, 2 vols., 1836. 

Among books on the West Indies may be mentioned-
. . 

Lucas, C. P., Htsloneal Geography of Brittsk Colonies, Vol. II., 1890. 
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Bryan Edwards, History of the British Colonies in the West Indies, 
4th ed., 3 vols., 1807. 

Southey, T., Chronological History of the 1Vest Indies, 3 vols. 
Bridges, G., The Annals of Jamaica, 2 vols., 1827. 
Long, E., History'of Jamaica, 3 vols., 1774. 
Lefroy, Sir J. H., Memorials of Bermudas, 2 vols., 1877-9. 
Ligon, R., History of Barbados, 1657. 
Darnell Davis, N., The Cavaliers and Roundheads of Barbados, I6S0-

I652, 1887. 

For the early history of Canada, consult

Kingsford, History of Canada, Vol. I. 
Slafter, F., Sir W. Alexander and American Colonization, ~873. 
Kirke, H., The First English Conquest of Canada, 1871. 

The struggle for supremacy in the new world between England 
and France is best followed in Parkman's delightful series of which 
Frontenac, The Opening of the Great West, A Half Century of Con
flict, 2 vols., and Montcalm and Wolfe, 2 vols., most closely con
cern the subject of this volume. See also Haliburton's History of 
Nova Scotia, 2 vols., 1829, and J. Winsor, The Struggle in America 
between E1tgland and France, 1895. 

Birch's Court and Ttines of James I., and Evelyn's Diary, 
illustrate aspects of colonial policy, and reference must be made to 
Edwards' Life of Sir Walter Raleigh (with letters), Cromwell's 
Letters and Speeches, The Life of Lord Clarendon, Christie's Lord 
Shaftesbury, and some life of W. Penn. 

Among authorities relating to the Mercantile System may be 
mentioned in addition to those already cited-

Mun, T., Englanti's Treasure by ..(?orraign Trade, 1664 (written 
earlier). 

Coke, R., A Discourse of Trade, 1670. 
Child, J., A New Discourse of Trade, 1698. 
Brewster, Sir F_, Essays on Trade, 1695, and New Essays on Trade, 

1702. 
Davenant, C., Dissertation on the Plantation Trade, 1775. 
Holroyd, J. B. (Lord Sheffield), Observations on Amen'can Com

merce, 1784-
Huskisson, W., Speeches, 1831. 
Sclect Tracts relating to the Colonies (1029 EI5 in British Museum 

Catalogue). 
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See also Schmoller, The Mercantile System, ••• being a cnapter from 
tke Studien ueber die wirtscnaftlicke politik Friederichs der 
Grossen, 1884. Econ. Classics, 1895. 

Articles in Palgrave's .Didionary of Political Economy, and references 
in general histories and works on political economy. 

For the obscure period of the first half of the eighteenth century, 
Pownall's' Administration of lhe Colonies, 4th ed., 1768, should be 
consulted. Coxe's Memoirs of Sir R. Walpole, and of the Pelham 
Administration have been referred to. Much light is thrown on the 
subject so far as relates to proprietary governments by the very 
valuable Logan Correspondence, Vols. IX. and X. of the publica
tions of the Philadelphia Historical Society.l 

For the important years between 1750 and 1783, the following 
books are of value-

The Chatham Correspondence, 4 vols: • 
The Bedford Correspondence, 3 vols. 
The Grenvz11e Papers, 4 vols. 

Horace Walpole, Memoirs of lhe Lisl Ten Years of George II., 3 vols. 
Memoirs of Reign of George III., 4 vols. 
Journal . . . from 1771 101783,2 vols. 

Lord E. Fitzmaurice, Life of Lord Shelburne, 3 vols. 
Donne, Correspondence between George III. and Lord North, 2 vols. 
Albemarle, Lord, Life of Lord Rocldngham, 2 vols. 
Hutchinson, T., .Diary:and Leiters. 
Historical MSS. Commission, .Dartmouth and Sackvz11e Correspon

dence. 

The books and pamphlets dealing with the controversy between 
Englan!i and- the American Colonies are endless in number.! 
Among them may be mentioned-

Pinkerton, Travels, Vol. XIII. (Contains accounts of Kalm and 
Burnaby.) 

Dummer, J., A .Defence of New England Charters, 1766? (Written 
at an earlier date.) 

Franklin, B., Numerous Papers and Letters, IVorks, 10 vols., ed. by 
T. Sparkes, 1840' 

1 I cannot find that the publication or the Logan Cornspondencc has been 
continued. 

B Mr eoit Taylor's The Literary History of tilt A merna" Revolult'o" did not 
appear in time to make use of. 
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Adams, J., Works, 10 vols. (Especially Vol. IV., which contains 
"Novanglus "), 1856. 

Tudor, W. Lift of J. Otis, 1823. 
Leonard (Massachuchettensis), Origin of the American Contest, 1775. 
Dickinson, J., A Farmers Lellers, 1768, and A New Essay, c,.c., 1774. 
Bernard, Sir F., Select Lellers on Trade and Government of A11Ierica, 

1774· 
Galloway, J., Examination by Committee of House of Commons, 1779. 
Knox, W., The Controversy between Great Britain and her Colonies, 

1769. 
---Extra Official State Papers, 1789. 
The chapters in Lecky's History of England in the Seventeenth Cen

tury are of especial value. 
Vols. II. and III. of the collection of Dean Tucker's Trads 

should also be consulted. 
Coming to more recent times, apart from Parliamentary Papers, 

the more important books on the subject generally are-

Wakefield, E. Gibbon,l View of the Art of Colomzation, 1849. 
(Contains his matured views and may be consi~ered to super
sede his earlier works.) 

Grey, Lord, The Colonial Policy of Lord John Russell's Administra
tion, 1853. (Contains the formal apologia for one system of 
Colonial Policy.) 

Adderley, Sir C.,2 Colonial Policy and History, 1869. 
Blachford, Lord, Letters, edited by °G. E. Marindin, 1896. (In

valuable for the light it throws on laissez-aller views.) 

(The reader may be ~arned against S. S. Bell's Colonial Adminis
tratton of Great Britain, 1859°, which appears written in haste and 
under the influence of prejudice:) ° 

Turning to the separate Colonies, Canada, Australia, and South 
Africa have all historians 9f authority. The great work of Dr Kings
ford has been already mentioned. Among shorter histories are-

Macmullen, J., History of Canada, 2nd ed., 1868. 
Dent, J. C., Canada since 1841, 2 vols., 1881. 
Bryce, G., Short History of Canadian People, 1887. 
Bourinot, J. G., Canada (in Story of the Nations Series) 1897. 

1 A life of Gibbon Wakefield by Dr Garnett is in preparation. Should the 
material allow, the book should be one of singular interest. 

2 Now Lord Norton. 
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On constitutional questions consult-

Bourinot, Federal Government in Canada, 1889; and 
Mr Wheeler's great work on the North America Act. 

Along with the History should certainly be read

Scrope, G. P., Memoir of the Life of Lord Sydenham, 1843. 
Kaye, Sir J., Life and Correspondence of Metcalft, 1854; and 

Selection from Papers of Metcalfe, 1855. 
Walrond, T., Letters andJourn'als of Lord Elgin, 187l!. 
Dufferin, Lord, Speeches and Addresses, 1882. 

On Newfoundland there is the exhaustive History of Mr Justice 
Prowse. 

For Australasia, :Rusden, History of Australia, 3 vols., 1883; and 
History of iV. Zealand, 3 vols., 2nd ed., 1892; abound with quota
tions from State Papers and are of great value. The author has, 
no doubt, strong opinions which he is not afraid to express, but he 
is careful to give the grounds on which such opinions are based. 
Jenks' History of Ihe Australasian Colonies is an admirable short 
history. See also Swainson, W., New Zealand and its Colotlizattf}1l, 
1859. (There are many books on the New Zealand Controversy, 
but the leading authority must remain the Parliamentary Papers 
referred to.in the Text.)-

Denison, Sir W., Varieties of Viceregal Life, 2 vols., 1870. 
Parkes, Sir H., Fifty Years ill the MaRing of Australian History 

2 vols., 1892. 
Rees, W. L., Life of Sir G. Grey, 2 vols., 1892; should be read, 

though it must be admitted that the last is not executed 
with too great tact. 

Turning to South Africa, Theal, History of South Africa, of which 
three volumes (1795-1834, 1834-1854, and I854-1872) refer to the 
period of English rule, is a work of the highest authority. The very 
clear and impartial narrative of Mr Lucas, Vol. IV. of Historical 
GeograPhy of the British Colonies, appeared too latt; to make much 
use of. Cloete's Lectures on the Dllteh Emigration, and Mr Worsfold's 
South Africa should be consulted; and use has been also made 
of Greswell's Our Sout" African Empire. Mr Martineau's Life of 
Sir Bartle Frere has been generally recognised' as a satisfactory 
vindication of a great man. Mackenzie's Austral Africa tells the 
story of the beginnings of British Bechuanaland. 
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The books occasioned by recent events in South Africa are 
too numerous to specify. Attention may be called to the light 
thrown on the pretended race difficulty in South Mrica by Mr 
Selous in Sunshine and Storm in South Africa. On the subject of 
Chartered Companies consult The Early Chartered Companies by G. 
Cawston and A. H. Keane. South Africa as it is, by F. 'R. Statham, 
may. be taken to represent the official Boer views of the history, but 
its statements should be verified by reference to the Parliamentary 
Papers. M. Mermeix,.La Tranroaal et la chartered, represents the 
opinions of an impartial onlooker on the Uitlanders' position. 
Molteno's A Federal Soutll Africa sets forth the claims of the 
more advanced Mrikander party. South Africa is to be practically 
independent, while England is allowed the privilege of protecting 
her from German interference. The recent biography of Mr 
Rhodes would have been more valuable had it given authorities. 
and been written in a tone of less unmixed eulogy. 

The story of the scramble for Africa is of course admirably told in 
Mr Scott Keltie's well-known book, The Partition oj Africa. 

No student of Imperial development should fail to read Sir H. 
Johnston's very val~able work on ..British. Central Africa, although 
the scope of this book does not include the subject. 
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ON COLONIAL ADMINISTRATION 

Although the subject of the early administration ot . the Colonies 
is dealt with in the text, it may be convenient to summarise certain 
conclusions here. 

I. The first Virginia Charter appears to contemplate a separate 
Privy Council for colonial affairs. 

2. With the failure of such a scheme the Privy Council was the 
natural authority to deal with colonial business. 

3. The Privy Council would naturally act by committees, and so the 
transition is easy to the Commission (appointed April 28, l1i34), 
to the Archbishops of Canterbury and York, the Lord Keeper, 
the Lord High Treasurer and some other officers of State, 
.. for making laws and orders for the government of English 
colonies, &c. &c." 

4. The names of the Special Commissioners appointed by Parlia-
ment in 1643 to deal with colonial matters should be noted. 

Lord Pembroke and Montgomery. John Pym. 
Lord Manchester. . Oliver Cromwell. 
Lord Saye and Sele. Dennis Bond. 
Lord Wharton. Miles Corbet. 
Lord Roberts. Cornelius Holland. 
Sir G. Gerard. Sam. Vassall. 
Sir A. Haselrig. J. Rolles. 
Sir Henry Vane (junior). Wit Spurstowe. 
Sir B. Rudyard. 

5. At the Restoration a new Council of Trade and Plantations was 
instituted, which was intended to be, to some extent, repre- . 
sentative of trade interests. 

6. This Council of Trade and Plantations continued till the end of 
1674, when its commission was revoked and its business trans
ferred to a committee of the Privy Council, consisting of the 
Lord Treasurer, the Privy Seal, and seventeen othe~ members. 

[Note that John Locke was secretary of the Council of Trade and 
Plantations from Oct. 1673 till its dissolution.] 

493 
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7. In May 1696 a new system was introduced by the institution of the 
new Board of Trade. The first Board consisted, in addition to 
certain officers of State, of the Earl of Bridgewater, the Earl of 
Tankerville, Sir P. Meadows, W. Blaythwayte, J. Pollexfen, J. 
Locke, A. Hill and J. Methuen. George Dunk, Earl of Halifa.~, 
was President of the Board from 1748 to 1761. Lord Shelburne 
was President for some months in 1763, and Lord Hillsborough 
from Sept. 1763 to 1772. The Board was finally suppressed 
by Burke's Act along with the American Secretary of State. 

8. Under the Stuarts, although there were two Secretaries of State, 
, there does not appear to have been a regular allocation of the 
work connected with the Colonies to one of them. Under 
James I., Sir Robert Cecil, Sir R. Winwood, Sir Robert Naun
ton and Sir G. Calvert 1 were among the Secretaries of State. 
Under Charles I. we find Sir Dudley Carleton and Francis, 
Lord Cottington. In the reign of Charles II. Sir H. Bennett 
was Secretary of State between 1663 and 1674, Sir J. William-

,'son between 1674 and 1678, and Lord Sunderland between 
1678 and 1681. 

9, The following is a list of the Secretaries of State for the Southern 
Department, which dealt with the Colonies, from the beginning 
of the eighteenth century till the creation in 1768 of a separate 
secretaryship for the American Department. 

1702~Lord Nottingham. 
1704-Robert Harley. 
1707-H. Boyle. 
17Io-H. St John. 
1714-Lord Townsend. 
1717-J. Addison. 
1 718-T. Craggs. 
1721-Lord Carteret. 
1724-Duke of Newcastle. 
1748-;Duke of Bedford. 
17S2-Lord Holdernesse. 
17S4-Sir J. Robinson. 
17SS-H. Fox. 

Dec. 17S6-W. Pitt (resigned April 17S7)· 
Reappointed June 17S7-W. Pitt. 

1761-Lord Egremont. 
1 Afterwards Lord Baltimore. 
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1763-Lord Halifax. 
1766-Gen. Conway. 

Aug. 1766-Lord Shelburne. 
10. The Secretaries of State for the American Department were-

1768-Lord Hillsborough. 
1772-Lord Dartmouth. 
J 77 s-Lord G. Sackville Germaine. 

II. In 1782 the American secretaryship was abolished by Burke's 
Act, together with the Board of.Trade, and between 1782 and 
1786 colonial affairs were dealt with by the fume Office. 
Their management was transferred in 1786 to a committee of 
the Privy Council for Trade and Plantations established pur
suant to Burke's Act. 

12. In 1794 the new Secretary for War became also nominally 
Secretary for the Colonies, but the Departments were not actu
ally united until 1801, by which time the Committee for Trade 
and Plantations had ceased to act. 

13. The following is a list of Secretaries of State from J80i to 
18S4, when the Departments of War and the Colonies were 
separated :-

1801-Lord Hobart. 
1804-Lord Camden. 
180s-Lord Castlereagh. 
1806-W. Windham. 
J807~Lord Castlereagh. 
1809-Lord Liverpool. 
18I2-Lord Bathurst. 
1827-F. Robinson (afterwards Lord Ripon). 
1827-W. Huskisson. . 
1828-Sir G. Murray. 
183o-Lord Goderich (afterwards Lord Ripon). 
1833-E. Stanley (afterwards Lord Derby). 
1834-T. Spring Rice. 
1834-Lord Aberdeen. 
183S-C. Grant (afterwards Lord Glenelg). 
l:839-Lord Normanby. 
x839-Lord J. Russell, 
x841-Lord Stanley (afterwards Lord Derby). 
184S-W. E. Gladstone. 
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1846-Lord Grey. 
i8sz-Sir J. Pakington. 
185z-Duke of Newcastle. 

14. The following is a list of Secretaries of State for the Colonies:-

18S4-Sir G. Grey. 
Feb. 18SS-S. Herbert. 
May " -Lord J. Russell. 
July " -Sir W. Molesworth. 
Nov. " -H. Labouchere (afterwards Lord Taunton). 

18s8-Lord Stanley (afterwards Lord Derpy). 
18s8-Sir E. B. Lytton. 
18S9-Dukeof Newcastle. 
1864-E. Cardwell. 
1866-Lord Carnarvon. 
1867-Duke of Buckingham. 

Dec. 1868-Lord Granville. 
July 187o-Lord Kimberley. 
Feb. 1874-Lord Carnarvon. 
_" 1878-Sir M. Hicks Beach. 

188o-Lord Kimberley. 
Dec. 188z-Lord Derby. 
June 188s-Colonel Stanley. 
Feb. 1886-Lord Granville. 
Aug. 1886-E. Stanhope. 
Jan. 1887-Sir H. Holland (afterwards Lord Knutsford). 

1892-Lord Ripon. 
189S-J. Chamberlain. 

It thus appears that in a hundred years there have been forty
two appointments to this office. The longest holders were 
Lord Bathurst (IS years) and Lord Grey (6 years). 

IS. The following is a list of the permanent Under Secretaries of 
State for the Colonies :-

18zS-1836-R. W. Hay. 
1836-1847-Sir J. Stephen. 
1847-1859-Herman' Merivale. 
1860-187 I-Sir F. Rogers (afterwards Lord Blachford). 
1871-189z-Sir R. Herbert. 
189Z-1897-Sir R. Meade. 
1897 -E. Wingfield. 
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