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PREFACE.

THE first edition of this book was published in the year
1863, and I was asked for a second edition as far back as
1874 ; but on beginning to prepare it I found myself met at
every step by the difficulty that I was unable to refer to any
work in which the contents of the Criminal Law as it is, were
shortly stated. This first suggested to me the scheme of
writing such a work, and I accordingly wrote my Digest of
the Criminal Law, Crimes and Punishments, which was
published in 1877. In consequence of this work I proposed
to the then Government to_prepare a Code of Criminal Law
and Procedure, and upon this I was engaged from 1877
to early in 1879, first as an independent draftsman, and
afterwards as a member of the Criminal Code Commission of
1878. The Bill drawn by me, and settled by the Commission
of which I was a member, has been more than once under
the consideration of Parliament, but time has never been
found for its full discussion. In 1883 I published a History
of the Criminal Low, and, with the assistance of my eldest
son, a Digest of the Law of Criminal Procedure. Of these
works I think I may fairly say that “collectively they
constitute a pretty complete account both of the actual
contents of the Criminal Law of England, and of the various
circumstances which led to its assumption of its present form,
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The History is, however, too long and elaborate for general
purposes, and in particular for the purpose of an introduction
to the two Digests; and I have been informed that my first
work, the General View of the Law of England, is still in
request, as a first book on Criminal Law, amongst students at
the Universities and elsewhere, although it has become so
rare as to be in practice unobtainable. I have accordingly
re-written it, giving an account of the subject, which contains
in a very moderate compass the essence of what I have
learnt during a long and greatly varied experience of thirty-six
years as a barrister, a member of the Indian Council, an
author, a draftsman, and a judge.
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of, 345.-368
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Glanville on pleas of the crown, and
of the sheriff, 14
on treason and analogous offences,

85 :
Gordon riots (1780) reference to, 113
Gulliver's Travels, reference to, 151

_ H.
HALIFAX, *GiBBET LAW,” the, 9,
17n.
Hastings, Warren, impeachment of, 41

Health, Public, Acts, 3, 4
Heart of Midlothian, reference to, 198
Henry II., the reforms of, determine
the character of the administration
of justice to our own time, 18
Herapath, on poisoning by strychnia,
263 et seg,
Heresy, made a capital crime, 31
persecutions for, 31, 32
Highway Act, 3
Hollis, trial of, 87.
Homicide, Bracton’s classification of,
23, 24
modern definition of, 134
seven kinds of, 134
+ four involve no legal guilt, 135
general conception of, as consisting
of murder and manslaughter,136
Huménd Roils, the, 9, 27 and n., 102
and 7.

IMPEACHMENTS,

origin of, 29,

list of early, 29

law of, as established by Act I. of

Henry IV., 80

disuse of, after 1459, 30

revival of, under the Tudors, 40

list of the principal, 40
Incitement to crime, a misdemeanour,

8

4
Indemnity Act, 117
Indian Code of criminal procedure,
reference to, 188n, -
Indictments, important alteration in
the law relating to, 46
Infangthief, the law of, 9, 27
Informations, criminal, nature and
power of, 164, 165 :
Inquest, the, established by the
onqueror, 18, 14

General Index.

Inquest, nature and working of the, 14
the real origin of trial by jury, 15
Indian Penal Code, references to, 75,
127n., 188n,
Inquisition, coroner’s, what equivalent
to, 164
Insanity, relation of, to criminal re-
sponsibility, 78 ef seq.
Intention, legal view of, 70
Irish, Rebellion of, 1798, 116
action arising out of, the, 117

J.

Jane Eyre, veference to authoress of,
. 302 n.

Jervis’s Act, 53

Joanon, trial for murder, 345-368

Judges, Lives of English, extract from,
222 n.

Jurisdiction, Foreign, Act, 58

Jurisdiction, Territorial Waters, Act,
60

Jury, trial by, origin of, 15 -

doubtful nature of early duties of,

16

originally official witnesses, 16, 17

ultimately judges of matters of
fact, }Gh y

origin of the petty, 1

nature of the%hanges which led to
the present form of, 17, 18

fining the, for not finding desired
verdict, 19, 20

often corrupt and oppressive, 34

Justices of the peace, creation and
powers of, 27, 28, 53

K.
Killing, the legal definition of, 132 et

seq.
Knowledge as an element of crimin-
ality, 72

L.

LABOURERS, statutes of, 87

“ Lesa majestas,” or high treason,
Bracton's definition of, 23, 25

Lambard’s Eirenarchia, references to,
36, 140

Larceny Act, 64, 152, 135

Larceny, what constitutes, 146



General Index.

let;mn Council (1216) the, and ordeals,

Leges Regis Henrici Primi, origin and
nature of the, 6, 7, reference to, 74

Léotade, trial for rape and murder,
318—844

Lesnier, trial for murder, 369—388

Lespagne, Madame, trial of, for perjury,
369 —388

Lespagne, trial for murder, 369 —388

Letheby, Dr., on poisoning by strych-
nia, 263 et seq,

Libel Act, Fox's, 72 n. .

Libel, definition of a, 89, 143

Libel, Newspaper, Act, 163 n,

Lilburn, trial of, 37

Lipski, reference to the case of, 174

Lives of English Judges, extract from,
222 n.,

M.

Maocauray, Lorp, reference to, 127 n.,

Mackintosh, Sir James, extract from a
letter of, vn Windham, 50

MacNaughten’s case, reference to, 78

Madness, relation of, to eriminal re-
sponsibility, 78 et seq.

Magua Charta, 14

Maintenance, the offence of, 84

definition of, nnd the law as to, 96,

97

Malice aforethought, bistory of the
phrase, 139

Malice, an element of criminality, 75

Malicious Mischief Act, 63

Mansfield, Lord, on the ** Attaint,” 18

Marlbridge, Statute of, 137

Martial law, proclamation of, for the
suppression of riots, 116 ¢f seq.

Materia Medica, Pereira’s, reference to,
for poison test, 275

Maybrick, Mrs., reference to the case
of, 174

Melville, Lord, impeachment of, 41

Merchant of Venice, the, reference to,
40 n,

Metropolitan Police Act, 8

Metropolitan Police district. 119

Middle Ages, reference to, 96 n.

Middlemarch, reference to, 127 n.

Mischief, Malicious, Act, 63

Misdemeanours and Felonies, list of,
and distinctions between, 65—67

Mompesson, Sir Giles, impeachment of,
40

Municipal Corporations Act, 8
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Murdrum, definition and history of tho
offence of, 25, 136, 137 =n.
Mutiny Act, 115, 118

N.

NEcessiTy, legal view of, 76
Negligence in law, 76

Newspaper Libel Act, 163 2.

Norfolk, Duke of, trial of, 87
N‘;ig;nm' common, the law as to, 104-

0.
04;1;)11, ex-officio, use and abuse of the,

Obstructions and abuses of public
authority, 93-98
Offences in which foreigners are in-
terested, 62, 91
against the public interest, 61,
99-108
against the person, 108-143
against property, 145-155
against religion, 62, 100-104
against morality, 62, 104
against ?ublic convenience, 62,
1g4-1o ) o
negligent, against the person, 126
Ordeals,lnials by, in early English law,
1

their disuse, a step in the history
of trial by jury, 12 ‘

P.

PaaR VAN, burning of for heresy, 33
Palmer, trial for wrurder, 231-272
Pandects, reference to the, 74
Parke, Baron, reference to the sum-
ming-up of, 171 '
Parliament Rolls, reference to, 30, 139
Peel, Sir Robert, Acts, 51
Penal laws against Roman Catholics and
Protestant Dissenters, 33
Perjury, reference to the crime of, 18
unknown to the law of England
till 3 Henry VII. c.i., 96
how treated by the Court of Star
Chamber, 97
statutable punichment for, 97
remarks on, 95-97
the doctrine of materiality in, 97

“Person, offences against the, 108-144
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Piracy, legal definition of, 91
Pleas of the Crown and of the sheriff,
Glanvﬂle s explanation of, 14
common, aulrefois acqult and
autrefois convict or pardon, 165
Flees del Corone, Staundford’s reference
to, 36
Pohce Metropolitan, Act, 3
Political offences by vxolence, history
and present state of the law reaa.rd-
. ing, 85-90
Political trials, various, 37-41
nature of procedure pursued in, 38-
41

power of the ex-officio oath in, 39
punishment inflicted, 49
Popish Plot, the, 43
Post Office Act 155
Premunire, Statute of, 87
Principal and accessory, how regarded
“legally, 82
Prisoners, can generally estimate the
sentences they will receive, 49
Privilege, sez Clergy, privilege of
Privy Council, criminal jurisdiction of
‘the, 34
abolition of the criminal Jurisdie-
tion of the, 35
Procedure, Cnmmal sketch of the
present system of, 156-178
Property, offences aaamst 145-155
Proprietary rights, how far defence
against the invasion of, is legal, 122
Prynne, trial of, 87
Pul}hc anthouty, abuses and obstruction
of, 93-9
Public Health Acts, 8, 4

Q.

QUARTER SEssIONs, courts of, origin
and powers of, 27, 2
Qui tam actions, nature of, 2
instances of, 8

R.

RALEIGH, trial of, 87 .
Rape, the crime of 142
Qf Tarils, ' 7 E. ) 206

Religious persecution, history of early,

in England, 30-34
Riot Act, the, origin and powers of, 112
Riots, the law as to, 111 ¢ seq.

the Bristol, 113

General Index.

Riots, the Lord George Gordon, 113
Chief Justice Tyndal on the law
as to, 114~

proclamation of martial law for

the suppression of, 116 ¢ seq.

Romilly's Life, 50 n.

Rotuli Curia Regis, 16

Russell on Crimes, 141

8.

SAWTRE, WiLLIAY, the execution of]
for heresy, 32; 33

Sessions Papers, references to, 296 z.,
302 n., 306 n.

Sherfield, trial of, 37

Six Articles Act, 102

Slave-trading Act 62

Smethurst, trial for murder, 286- 317

Smith, Sir Thomas, his account of
criminal trials, 18, 19

Soldiers suppressing riots, the law as
to, 113 el seq.

Star Chamber, court of, references to,

34

mode of conducting trials in, 39, 40
. offences dealt with under the,
96, 97

Star Chamber, Hudson’s T'reatise: of
the, 97 -

State Trials, references to, 46 n., 282 n.

Statute of Marlbndge on murder, 137

Statutes, sec Acts of Parliament

Staundforde’s Plees del Corone, refer-
ences to, 36, 140

Strafford, Lord, 40

Stredbreche, definition of, 8

Stubb’s Charters, 12 n.

Summing-up in trials,  nature and
power of, 170, 171 :

T. y
THEFT, Bracton’s definition of, 24, 25
definition of, in Roman law, 25
and 7,
ordinary definition of, 73
Third Institute, Coke’s, 36 87
Times, reference to letters in, regarding
Smethurst’s case, 315
Tooke, Home, opposes the abolition of
appeals, 2
Trading, Slave, Act, 62
Treason, Bracton’s definition of, 25
history and present condition of
the law regarding, 85-90



General Index.

Treason-Felony Act, 61
Treason, Statute of, 30, 112
Trial by battle, 13
Trial by jury, see Jury, trial by
TRIALS—
Bastwick, 87
Burton, 37
Chretien, for
845-368
Deschamps, for murder, 1860,
345-368
Donellan, for 1781,
211-230
Dove, for murder, 1856, 273-285
Ferrors, Lord, for murder, 46
Hol;is, for traducing public justice,
3

murder, 1806,

murder,

Joanon, for murder, 1260, 845-368

Léotade, for rape and murder,
1848, 818-344

Lesnier, for murder, 1848, 369-388

Lespagne, for murder, 1855,
369-388
Lespagne, Madame, for perjury,

1855, 869-388
Lﬂbum, for sedmoua libels, 87
Norfolk, Duke of, 37
Palmer, for murder, 1856, 231-272
Prynne, for his book called Histrio
Mastris, 37
Raleigh, for high treason, 37
Sherfield, 37

399
TRIALS— :
Smethurst, for murder, 1859,
286-317

Strafford, Lord, 40
Throckmorton, Sir Nicholas, for
high treason, 18, 19, 87
Various political, 37-41
Tudor Act, the, 112

V.

VAGRANT Ac’r,

Violence, pohtlcal offences by, history
and present state of the law regard-
ing, 85-9

Voluntnry Acts legal definition of, 68

w.

Wer, or value, in Anglo-Saxon law, 10
‘Westminster, Statute of, 4

‘Wicklif, and the clergy, 81

Wite, or fine, in Anglo-Saxon law, 11

Y.

Year-Books, the, references to, 37, 54,
146, 146, 148

THE END.
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