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PREFACE. 

THE first edition of this book was published in the year 
18G3, and I was asked for a second edition as far back as 
1874 j but on beginning to prepare it I found myself met at 
every step by the difficulty that I was unable to refer to any 
work in which the contents of the Criminal Law as it is, were 
shortly stated. This first suggested to me the scheme of 
writing such a work, and I accordingly wrote my Digest oj 
tke Criminal Law, Crimes and Punishments,which was 
published in 1877. In consequence of this work. I proposed 
to the then Government to .. prepare a Code of Criminal Law , .' 

and Procedure, and upon this I was engaged from 1877 
to early in 1879, first as an il!dependent draftsman, and 
afterwards as a. member of the Criminal Code Commission of 
1878. The Bill drawn by me, and settled by the Commission 
of which I was a member, has been more than once under 
the consideration of Parliament, but time has never been 
found for its full discussion. In 1883 I published a History 
01 the Criminal Law, and, with the assistance of my eldest 
son, a Digest 01 the Law 01 Criminal Procedure. Of these 
works I think I may fairly say that' collectively they 

constitute a pretty complete account both of the actual 
contents of the Criminal La.w of England, and of the various 

circumstances which led to its assumption of its present form. 



VI Preface. 

The History is, however, too long and elaborate for general 
purposes, and in particular for the purpose of an introduction 
to the two lJigests; and I have been informed that my first 
work, the General View of the Law of England, is still in 
request, as a first book on Criminal Law, amongst students at 
the Universities and elsewhere, although it has become so 
rare as to be in practice unobtainable. I have accordingly 
re-written it,giving an account of the subject, which contains 

in a very moderate compass the essence of what I have 
learnt during a long and greatly varied experience of thirty-six 
years as a barrister, a member of the Indian Council, an 
author, a draftsman, and a judge'. 
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Ellenborough's, Lord, Act, 48 
Enlistment, Foreign, Act, 62 
ErIe, Lord Chief-Justice, reference to 

the 8IImming-np of, 171 

Escape, the offence of, the law as to, 
97,98 

Kaher, Lord, his suggestion as to the 
eonstitution of a Court of Criminal 
Appeal, 177 

Ethelbert, criminal law begins in the 
time of, 6 

Evidence in criminal cases, impol-tance 
of, and mles as to, 179-207 

Examination in chief in trials, nature 
of the, 167·169, .200 

-cross-examination, 167-1611 
further remarks on, 200· 
the most brilliant in.tance Qt 

cross-, 201 
abuse of, 202 . 

E:IJ Officio, oath, use and abuse of the, 39 
Extortion and oppression by pnbliu 

officers, law as to, 94 
Eyres, Courts of, their nature and 

origin, 15 . , 
proceedings before a justice in, 15 

F. 

FELONIES AND MISDEMEANOURS, list 
of, and distinctions between, 65-67 

Felony, rule against allowing counsel 
in cases of, 46 

Felony, Treason-, Act, 61 
Ferrers, Lord, trial of, for murder, 46 
Fitzgerald, Mr_, Sheriff of Tipperary, 

action againet, 117 
Force, in the repression of crime, how 

far justifiable legally, 110, tt seq. 
mistakes iu the employment of, 124 

Foreign Enlistment Act, 62 
Foreigners, offences in which they are 

interested, aud the law as applicable 
to, 91 

Foreigu Jurisdiction Act, 58 
FOi'estel, definition of, 8 
Forgery Act, 64 
Forgery, enumeration of a series of 

acta against, 48; reference to the 
Forgery Act, 64 

Fox's Libel Act, 72n. 
Frank pledge, nature of, 10 . 
Frauds by public officers, law as to, 94 
Fraud, definition of, 76 

G 

GAYET, JEANNE, 'and PIERRETTE, 
account of the violation and murder 
of, 345·368 . 
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Glanville on pleas of the crown, and 
of the sheriff, 14 

on treason and analogons offences, 
85 

Gordon riots (1780) reference to, 113 
Gulliver's Travels, reference to, 151 

H. 

HALIFAX, "GIBBET LAW," the, 9, 
,1711.. 

Hastings, Warren, impeachment of, 41 
Health, Public, Acts, 3, 4 
Heart of MidlothwI"" reference to, 198 
Henry II., the reforms of, determine 

the character of the administration 
of jnstice to our own time, 13 

Herapath, on poisoning by strychnia, 
263 et 8eq. 

Heresy, made a capital crime, 31 
persecutions for, 31, 32 

Hiahway Act, 8 
Hollis, trial of, 37. 
Homicide, Bracton's classification of, 

23,2£ 
modern definition of, 134 
seven kinds of, 134 
four involve no legal guilt, 135 
general conception of, 8.11 consisting 

of murder and manslaughter,136 
Hundred .Roils, the, 9, 27 and 11.., 102 

andn.. 

I. 

IMPEACHMENTS. 
origin of, 29, 
list of early, 29 
law of, as established by Act I, of 

Henry IV., 30 
disuse of, after 1459, 80 
revival of, under the Tudors, 40 
list of the principal, 40 

Incitement to crime, a misdemeanour, 
84 

Indemnity Act, 117 
Indian Code of criminal procedure, 

reference to, 188n.. 
Indietments, important alteration in 

the law relating to, 46 
Infangthief, the law of, 9, 27 
Informations, criminal, nature and 

power of, 164, 165 
Inquest, the, established by the 

Conqueror, 18, 14 

Inquest, nature and working of the, 14 
the real origin of ttial by jury, 15 

Indian Penal Code, references to, 75, 
12711..,18811.. 

Inquisition, coroner's, what equivalent 
to,164 

Insanity, relation' of, to criminal re
sponsibility, 78 et seq. 

Intention, legal view of, 70 
Irish, Rebellion of, 1798,116 

action arising out of, the, 117 

J. 

Jane Ey,'c, reference to authoress of, 
.302 n.. 

Jervis's Act', 53 
J oanon, trial for murder, 345-368 
Judges, Lives of English, extract from, 

222 n. 
Jurisdiction, Foreign, Act, 58 
Jurisdiction, Territorial Waters, Act, 

60 
Jury, trial by, otigin of, 15 

doubtful nature of early duties of, 
16 

originally official witnesses, 16, 17 
ultimately judges of matters of 

fact, 16 
origin of the petty, 17 
nature of the changes which led to 

the present form of, 17, 18 
fining the, for not finding desired 

verdict, 19, 20 
often corrupt and oppressive, 34, 

Justices of the peace, creation and 
powers of, 27, 28, 53 

K. 

Killing, the legal definition of, 132 et 
seq. . 

Knowledge as an element of crimin
ality,72 

L. 

LABOURERS, statutes of, 87 
".LIMa majlJStas," or high treason, 

Bracton's definition of, 23, 25 
Lambard's Ei.renarchia, references to, 

36,140 
Lsrceny Act, 64, 152, 155 
Larceny, what constitutes, 146 
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wteran Council (1216) the, and ordeals, 

17 
Lsgu &gill HenrUi Primi, origin and 

nature of the, 6, 7, reference to, 74 
Leotsde, trial for rapa and murder, 

318-344 
Lesnier, trial for murder, 369-388 
Lesl'agne, Madame, trial of, for perjury, 

369-388 
Lespogue, trial for murder, 869-388 
Letheby, Dr., on poisoning by strych-

nia, 263 et .eq. 
Libel Act, Fox'., 72 n. 
Libel, definition oC a, 89, 143 
Libel, :Newspaper, Act, 163 ,.. 
Lilburn, trial of, 37 
Lipski, reference to the case of, 174 
LiV1J8 of Englillh Judgu, extract from, 

222 n, 

M. 

MAOAULAY, LOIlD, l..,Cerence to, 127 n. 
Mackintosh, Sir James, extract from a 

letter of, on Windham, 50 
MacNRughten's case, reference to, 78 
Madness, relation of, to criminal reo 

sponsibility, 78 ee seq. 
Ma~a Charta, 14 
M8lDtenance, the offence of, 34 

definition of, nnd the law as to, 96, 
97 

Malice aforethought, history oC the 
phl'l\lle, 139 

M,llice, an elemeut of criminality, 75 
Malicious Mischlef Act, 63 
Mansfield, Lord, on the .. Attaint," 18 
Marlbridge, Statute of, 137 
Martial law, IJfoclamatiou of, for the 

suppl'ession of riots, 116 6' seq. 
Materia Mediea, Pereira's, reference to, 

for poison test, 275 
Maybrick, Mrs., reference to the case 

of,l74 
Melville, Lord, impeachment of, 41 
MercMnt of Venice, the, reference to, 

40 n. 
Metropolitau Police Act, 3 
Metropolitan Police district. 119 
Middle .A.gu, reference to, 96 n. 
Middle1narch, reference to, 127 n. 
Misch ief, Malicious, Act, 63 
Misdemeanours and Felonies, list of, 

and distinctions between, 65-67 
!I1ompesson, Sir Giles, impeachment of, 
, 40 
Municipal Corporations Act, 8 

Murdrwm, definition and history of tho 
offence of, 25, 136, 137 n. 

Mutiny Act, 115, 118 

N. 

NEOV.SSITY, le)(al view of, 76 
Negligence in law, 76 
Newspaper Libel Act, 16311. 
Norfolk, Duke of, trial of, 37 
Nuisances, commou, the law as to,104. 

107 

O. 

OATH, a.o.f!icio, UBO and abuse of the, 
39 

Obstructions and abuses of public 
authority, 93·98 

Offences in which foreigners ars in-
. terested, 62, 91 

against the public interest, 61, 
99-108 

against the person, 108·143 
agninst propelty, 145-155 
against religion, 62, 100-104 
against morality, 62, 104 
against public convenience, 6~, 

104-107 
negligent, against the person, 126 

Ordeals, tlials by, in early English law, 
11 

their disuse, a step in the llistory 
of trial by jury, 12 . 

P. 

PAAB VAN, burning of for hereoy, 33 
Palmer, trial for murder, 231-272 
Pa'1Uled8, .. ference to ilie, 74 
Parke, Baron, reference to the sum-

ming·up of, 171 . 
Parliament Ro1l8, reference to, 30, 139 
Peel, Sir Robert, Acta, 51 
Penal laws against Roman Catholics and 

Protestant Dissenters, 33 
Perjury, reference to the crime of, 18 

unknown to the law of England 
till 3 Henry VlI. c.i., 96 

how treated by the Court of Star 
Chamber, 97 

statutable punishment for, 97 
remarks on, 95·97 
the doctrine of materiality in, 97 

'Person, offencea against the, 108-144 
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Piracy, 1egal definition of, 91 
Pleas of the Crown and of the sheriff, 

Glanville's explanation of; 14 
common, autrifois acquit, and 

autrefois convict or pardon, 165 
Flees del Corone, Staundford's reference 

to, 36 
Police, Metropolitan, Act, 3 
Political offences by violence, history 

and present state of the law regard
ing, 85-90 

Political trials, various, 37-41 
nature of procedure pursued in, 38-

41 
power of the 8:£-o./fkw oath in, 39 
punishment inflicted, 41J 

Popish Plot, the, 43 
Post Office Act,. 155 
Prremunire, Statute of, 87 
P,!incipal and accessory, how regarded 

legally, 82 
Prisoners, can genel'311y estimate the 

sentences they will receive, 49 
Privilege, see Clergy, privilege of 
Privy Council, criminal jurisdiction of 

the, 34 
abolition of the criminal jurisdic-

tion of the, 35 . 
Procedure, Criminal, sketch of the 

present system of, 156-178 
Property, offences against, 145-155 
Proprietary rights, how far defence 

again~t the invasion of, is legal, 122 
Prynne, trial of, 37 
Public authority, abuses and obstruction 

of,93-98 
Public Health Acts, 3, 4 

Q. 

QUARTER SESSIONS,. courts' of, origin 
and powers of, 27, 28 

Qui tam actions, nature of, 2 
instances ot~ 8 

R. 

RALEIGH, trial of, 37 
Rape, the crime of, 142 
Rationale qf Judicial .E'1Jidence, 206 
Religious persecution, history of early, 

in England, 30-84 
Riot Act, the, origin and powers of, 112 
Riots, the law as to, Ill, seq. 

the Bristol, 113 -

Riots, the Lord George Gordon, 113 
Chie.f Justice Tyndal on the law 

as to, 114-
proclamation of martial law for 

the suppression of, 116 et seq. 
RomiIIy's Life, 50 n. 
Rotu li Curia Regis, 16 
Russell on Crimes, 141 

S. 

SAWTRE, WILLIAM, the execution of, 
for heresy, 32; 33 

Sessions Papers, references to, 296 11,., 
302 11,., 306 n. 

Sherfield, trial of, 37 
Six Articles Act, 102 
Slave-trading Act, 62 
Smethurst, trial for murder, 286-317 
Smith, Sir Thomas, his account 01 

criminal trials, 18, 19 
Soldiers suppressing riots, the law as 

to, 113 et seq. 
Star Chamber, court of, references to, 

34 
mode of conducting trials in, 39, 40 
offences dealt with under the, 

96,97 
Star Chamber, Hudson's Trcn.tise· oj 

tM,97 
State Trials, references to, 4611,., 282 n. 
Statute of MarIbridge, on murder, 137 
Statutes, see Acts of Parliament 
Staundforde's Plees del Corone, refer-

ences to, 36, 140 
Strafford, Lord, 40 
StredbreeM, definition of, 8 
Stubb's Charters, 12 n. 
Summing·up in -trials, nature and 

power of, 170, 171 

T. 

THEFT, Bracton's definition of, 24, 25 
definition of, in Roman law, .25 
andn. ' 

ordinary definition of; 73 
Third Institute, Coke's, 36, 37' 
Times, reference to letters in, regarding 

Smethurst's case, 315 
Tooke, Horne, opposes the abolition of 

appeals, 21 
Trading, Slave, Act, 62 
Treason, Bracton's definition of, 25 

history and present condition of 
the law regarding, 85-90 
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Treason.Felony Act, 61 
Treason, Statute of, 30, 112 
Trial by battle, 13 
Trial by jury, 8ee Jury, trial by 
TRiALS-

Bastwick, 87 
Burton, 37 
Chretien, for mnrder, 1806, 

345·368 
Deschamps, Cor murder, 1860, 

345·368 
Donellan, Cor murder, 1781, 

211·230 
Dove, for murder, 1856, 273·285 
Ferrel'S, Lord, for murder, 46 
Hollis, Cor traducing public justice, 

37 
Joannn, Cor murder, 1E60, 345·368 
Leotade, for rape and murder, 

1848, 818·344 
Leonier, Cor murder, 1848,369·388 
Lespagne, for murder, 11155, 

369·388 
Leopagne, Madame, for perjury, 

1855, 369·388 
Lilburn, for seditious libels, 37 
Norfolk, Duke of, 37 
Palmer, for murder, 1856, 231·272 
Prynne, for his book called Hi.trio 

Masllri:tJ,37 
Raleigh, for high treason, 37 
Sherfield, 37 

TRIALS-
Smethurst, for murder, 1859, 

286·317 
Strafford, Lord, 40 
Throckmorton, Sir Nicholas, for 

high treason, 18, 19, 37 
Various political, 37·41 

Tudor Act, the, 112 

v. 
VAGRANT ACT, 3 
Violence, political offences by, history 

and present state oC the law regard· 
ing,85·90 

Voluntary Acts, legal definition "C, 68 

W. 

WIl1', or value, in Anglo·Saxon law, 10 
Westminster, Statute of, 4 
WickliC, and the clergy, 31 
Wite, or fine, in Anglo.Saxon law, 11 

Y. 

Year-Books, the, reCerences to, 37, 54, 
146, 146, 148 

THE END. 
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