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PREFACE 

A WRITER who professes to describe "the elec~orate 
a.nd legislature It of the United Kingdom is necessarily 
forced to travel over many chapters of the constitu­
.ional history of England. . In dding so he has the 
a.dvantage of clear g~idance. The constitutional 
history of England to the reign of Henry VII. has 
been written by Dr. Stubbs; from the accession of 
Henry VII. to the death of George II. by Mr. Hallam; 
from the death of George II. to the present time 
by Sir Erskine May. But the English Constitution has 
also been described by D. Lolme and Lord Rus.ell in 
former generations, and by Professor Freeman and Mr. 
Bagehot in almost our owu time. The precedents of pro­
ceedings in the House of Commons were collected more 
than seventy years ago by Mr. Ratsell; the Jaw and 
practice of Parliament bas been expounded in recent 
years by Sir Erskine lIIay; Mr. Todd's comprehensive 
work on the Parliamentary Government of England 
has contributed to our available knowledge: while, 
"ince the first edition of this work was published, the 
labours of Professor Dicey, Sir W. Anson, and other 
writers have added largely to the materials available 
for the student. 

In the eleven years, moreover, which have passed since 
this book was published, striking proof has been afforded 
of the fact, which the student should never overlook, 
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that the British Constitution is DO rigid instrument, 
but that it has grown with the nation's growth, and is 
susceptible of furtber change. The composition of the 
House of Lord. has been affected by the considerable 
creation of fresh peerages: the composition of the 
House of !Jommons h... been still more materially 
altered by the great measures of Organic Reform, 
which were carried in the sessions of 1884 and 1885. 
The regulations of the House of Commons have also 
been revised; and the new rules, which have been 
adopted for the conduct of business in recent years, 
have made much which was written in 1881 on this 
subject obsolete and useless. 

The time had the, .. fore come when it was necessary 
that this little book should be thoroughly revised. In 
revising it, the Author has endeavoured to make it 8S 

useful in 1892 as he trusts that it may have proved on 
its fir.t appearance in 1881. It was his object then not 
to write a technical guide· book on the constitution of 
the British legislature or the procedure of Parliament: 
but to trace, in popular language, the origin and the 
growth of Parliamentary Government, and to give the 
FoIIglish citizen an idea of ~he manner in which Parlia-­
ment transacted its business, and the rules which it had 
from time to time made for its conduct. In doing so, 
he must again acknowledge the debt under which he 
lies to the authorities who~ he ha.s already named-an 
acknowledgment wbich is the more necessary beca.use, 
in a little book of this cha.racter, it is impossible to 
give the references which would be required in o.1a.rger 
work. 

StpltJnber. 1892. 
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THE 

ELECTORATE AND THE LEGISLATURE. 

CHAPTER I. 

PARLIAMENT. 

IN the second book of the IliM., when illysses checks 
the Ilight of the Greeks, he addresses arguments to the 
leaders, he arrests the common people by blows. But, 
in the nineteenth century, when a modern statesman, 
gifted with the eloquence of illysses, desires to change 
the policy which a. nation is pursuing, be addresses his 
arguments to the populace; he reserves his blows­
blows of rhetoric-for their leaders. The difference be­
tween the conduct of Ulysses and that of the modern 
statesman~s due of course to revolutions both in man­
ners and government. Now, as in the olden time, men 
reason with those whom they wish to convert. It 
would have been a waste of time and breath if illyss .. 
had endeavoured to convince the masses j the modern 
statesman knows that it is useless to convert the 
poople's leaders if the people themselves do not em-

B 
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brace their leaders' policy. In Homer the people die 
a.nd suifer for the sins of Agamemnon, just as, in the 
Bible, the people die and suffer for the sins of David. 
The people in the nineteenth century, instead of dying 
for their leaders' sins, take the more sensible course 
of erpelling them from power. 

The change in the position of the people, which has 
been thus effected, ha.s been due to different causes in 
diJl'erent cOUlltries. In this country it has oeen chieJIy 
promoted by the Parliament which, in the olden time, 
curbed the pretensions of a king, and which, almost in 
our own time, hu limited the powers of an aristocracy. 
The history of the British Parliament has thus become 
identified with the history of the British people. Its 
growth has reBooted their growth; its procedure their 
policy; ite privileges their power. It is that growth, 
that procedure, and those privileges which it is the 
object of this book to describe. 

A thousand years ago, when the Saxon still held 
supremacy in .. united Engla.nd, the wise men of the 
nation and the wise men of the shire were accustomed 
to meet and deliberate on affairs which affected the 
common weal. The Witenagemot-tbe assembly at 
whicb a nation sat in council-is thought by the best 
authorities to have been open to all the wise of the 
kingdom. But a popular gathering of this character 
tended from its very nature to become select. None 
but the wealthiest men could afford a journey which 
drew them from their families and their industry. By 
a natural process the meeting of the wise men became a 
meetiug of great lords; &Ild the sammons of the king 
was limited to those whose attendance was alone prob· 
able. A few years after the Conquest, the Conqueror 
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desired to imitate the example of his predecessors, and 
convened a council of the noble and wise men of every 
county to consider what the customs of the kingdom 
were. This exa.mple was followed by his Norman sue' 
cessors. Bishops, a.bbots, earls, and barons, were oeca· 
sionally summoned to the councils of the king. But 
the same reasons, which in Saxon times had limited the 
attendance of the majority of the people, interfered with 
the attendance of the lesser barons. Instead of coming 
themselves to the king's council, they deputed two or 
three of their number to represent them. This practice 
gradually led to a new custom. The bishops and greater 
barons were summoned by name. The sheriffs of each 
county were ordered to send representatives of the lesser 
bn.rons or knights to the council of the king; and the 
new costom, in the course of time, received the sanction 
of written law. In signing the Great Chn.rter, John 
promised to summon all archbishops, bishops, abbots, 
earls, and greater barons personally; and all other 
tenants in chief under the Crown by the sheriffs of 
their shires. , 

Forty years passed after the signature of the Gl'eat 
Charter before it was made plain that the representatives 
whom the sheriffs and ba.iliffs were to return were to be 
electerl by the people, and not selected by the king's 
officers. In 1254. the sheriff was expressly directed to 
cause to come to the king's council two good and dis­
creet knights of the county whom the men of the county 
shill have chosen for the purpose. The gradual progress 
of ideas had thus led to tbe oonstitution of a Parliament 
in which the greater barons were to serve in person, 
and the men of the county by their representatives. 

B2 
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Bot, in the meanwhile, other changes were taking place 
in England which were preparing the way for .. greater 
reform.. Litt1e communities were arising in different 
parts of the country, bent on plying the humble in­
dostries of their craft, and clinging together for the 
protection which their rnral neighbours hoped to derive 
from their feudal lord. 1!'l1!e men in a free otate, they 
prospered as free industry will aI .... ys prosper ; and, 
while the feodal zahdarms around them were con­
suming their substance and killing their game, grew in 
inJI""""" and power. The most eonspicnone chaPacter 
of the thirteenth century, Simon de Montfort, a French­
man by birth, an Englishman by adoption, happened 
to reqoire their aid to curb the pretensions of the 
greater barons with whose belp he had &truck down . 
the power of Henry ill. He gained the bettie of 
Lewes; and followed op his victory by summoning 1 

a Parliament and by directing the sheriffs to return ~ 
two knights for each county, and two burgesses for 
eacb borongh in the kingdom. He was perhaps un­
conscious of the great change which his victory had . 

promoted; he had laid the foundation of .. Hooee of 
CommOD& 

For a few years, indeed, the importance of the change . 
which was thne effected was imperfectly understood 
both by king and peopIe; and, in the Parliament of 
129~ almost a generation after Lewes, the knights of 
the shires est alone witboot any borough members. .' 
Bot, in the Parliament of the following year, the prece- . 
dent which had been laid down by de Montfort was 

again followed. The sheriffs were directed to return 
two knights for each shire, two citizens for each 
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city, and two burghers for each borough. From that 
time to this, the representatives of cities and 
boroughs uniformly sat with the knights of the 
shire j and with them formed the Commons' House 
of Parliament. 

The battle of Lewes-in one sense the most decisive 
battle ever fought on English soil-had, in fact, insured 
the representation of urban as well as rural England 
in future Pa.rIiaments. More than two centuries had 
elapsed since the Conquest; and an event, which might 
possibly bave led to the introduction of arbitrary 
government, had been gradually succeeded by the com· 
pletion of representative institutions. But the results, 
which were thus secured, would perhaps have never 
ensued, if the Norman kings had not found themselves 
fettered by a want of money. The necessiti .. of kings are 
the opportunities of peoples; and the truth never received 
a. clearer and better illustration than in Norma.n and 
Plantagonet England. In Saxon times the Witenagemot 
had imposed extraordinary taxation. The earlier N or­
ma.n kings probably levied their revenues without much 
consideration for the wishes of those who paid them. 
But even Henry I. described an aid as the gift of his 
ba.rons j and, under the weaker hands of his successors, 
men ventured to refuse to pay aids which they had not 
personally voted. John, at Runnymede, distinctly un­
derto~k that no scutage or a.id, save the three regular 
aids, should be henceforth imposed without the advice 
and consent of the national council; and, before the 
close of the thirteenth century, a wise statute framed 
in the reign of a wise king invested the Parliament, 
which had at last been fully constituted, with the sole 
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power of taxation. The smtute of 1297, which still 
remains on the statute book, commenced by declaring 
that no milage or aid shall be mken without the 
good will and assent of archbishops, bishops, earls, 
ba.rons, knights, burgesses, and other freemen of the 
land.' 

The smtute of 1297 secured to Parliament the sole 
power of taxation. Prescription had already invested 
it with legislative powers. In Saxon England, the 
laws had been framed with the counsel and consent of 
the Wita.n; and the N orma.n kings, from the nature of 
their position, found themselves compelled to adopt the 
same procedure. The council to which the Conqueror 
entrusted the task of determining the customs or 
laws of the kingdom must have had legislative 
powers, since declaratory Acts of Parliament are 
nothing but la.ws. But, for more than two centuries, 
the germ of truth which could be detected in the 
Conqueror's reference to his council la.y undeveloped 
and unfruitful "In 1295, however, Edward I. trans­
muting II a mere legal maxim, "borrowed from J us­
tinian," iotoa great political and constitutional principle, 
declared "that that which touche. all shall be approved 

1 Dr. Stubbs S&ys that this statute stood to the clauses of the 
Great Cho.rter affecting taxation as "mbsbmC8 to shadow . . . . . 
For the common consent of the nation in 1297 means not, as in 
1216, the assent of a body which is conscious of its e:z::iatence and 
common interest, but una.ble to enforce its demands without proper 
machinory-but the deliberate assent Bnd consent of a PIU'liament. 
formed on strict principles of organisation, summoned by distinct 
writs for distinct purpose.a,-a well.defined and, for the time, 
completely organised expositor of the Dational will."-CurW. Hi:st.. 
vol. ii., p. H3. 
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by all;" and in 1322 Parliament, under the weak rule 
of Edward II.,. gave the sanction of law to the wise 
dictnm of Edward I. In a statute, which will be found 
printed in the supplement to the .. vieed edition of the 
statutee, it was expressly declared that the matters 
which are to be established for the estate of our Lord 
the King, and of his heirs, and for the estate of tbe 
realm and of the people, shall be treated, accorded, and 
established in Parliament by our Lord the King, and hy 
the consent of the prelates, earls, and berons and the 
commonalty of the realm according as it hath been 
heretofore accustomed. 

The statute of 1322 had not altered the custom. It 
had merely given the sanction of law to the dictnm of 
Edward I. and to the rule which had been usually 
observed both by the Conqueror and his successors. 
But this rule did not give Parliament the power of 
legislation. It merely provided that the king should 
not exercise his right of legislating without the assist­
ance of tbe legislature. It admitted that the law was 
made by the king ; and this admission has survived all the 
subsequent changes in the constitution to our own time. 
II Be it enacted by the Queen's most excellent Majesty, 
by and with the advice and consent of the Lords 
spiritnal and temporal, and Commons in this present 
Parliament assembled," is the formula with which 
modern Acts of Parliament begin. The fact, however, 
that the' king made the law, had frequently led to 
dangerous experiments. It was difficult to distinguish 
between an ordinance issued by the king in council, 
and a statute made by him with tbe advice of his 
Parliament. The magnates of Parliament were f .... 
quently members of the king'. council. For two 
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centuries after the Conquest the magnates alone had an 
undisputed right to parliamentary representation. Even 
a well-intentioned king might have failed to see any 
great distinction between an ordinance made on the 
advice of his wise men in council, and a statute made 
on the advice of the same men in Parliament. Some of 
the great bulwarks of English liberty are, indeed. 
ordinances and not statutes. It has been well observed 
by Dr. Stubbs that the assizes of Henry II. are 
ordinances; that Magna Charta was an ordinance; 
that Henry III., in coD1irming the charters, pro­
fessed to act of his own spontaneous will; and it 
may be added that the great statute of Tallage pur­
ports to come direct from the Crown without the 
advice of either magnates or Parliament. Even after 
1322 the king occasionslly asserted his right to legislate. 
In October 1341, Edward III. ventured on repealing 
the laws which he had enacted on the petition of 
Parliament in the previous May. Richard II. had the 
arrogance to declare that the laws were in the 
mouth and breast of the king, and that he by himself 
could change and frame the laws of the kingdom. But 
tbese claims were never admitted by Parliament. The 
legislature in 1343 formally rescinded the statute which 
Edward III. had revoked in 1341, thereby ignoring the 
king's claim to repeal it without the advice of his 
Parliament; the deposition of Richard II. was voted by 
the Parliament which he had affected to supersede; and, 
after 1322, the legislature took care, in the case of every 
fresh enactment, to insert direct mention of its own 
authority. u Our sovereign lord King Edward that now 
is ".:...-to cite one of the very first examples-I( at hili 
Parlia.ment holden at Westminster by the common 
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council of the prelates, earls, barons, a.nd other great 
men, and of the commonalty of the realm, there being 
by his commandment, hath provided, ordered, and estab­
lished in the form following." 

The Parliament which was thus constituted com· 
prised several distinct classes or estates of the com~ 
munity. The clergy formed one estate; the Lords 
another; the Commons a third; and each of these three 
estates, from the earliest period of which there is any 
record, deliberated in separate chambers apart. Separate 
sittings were obviously convenient. The circumstance, 
which usually led to the summoning of the estates, 
was the necessity for making provision for the Crown ; 
and, as no tax was legal which was not conceded by 
those who paid it, the Lords voted their 8Cutag .. and 
aids; the Commons their, tenths and fifteenths; the 
clergy the higher taxes, which were paid by the 
revenues of the Church, apart. But the shape which 
the three estates ultimately assumed was only reached 
by a gradual process. In 1244, prelates, earls, and 
barons, all deliberated apart; 8. century afterwards it 
was still doubtful whether the knights of the shire 
would be ultimately merged with the Lords or with the 
Commons, and it has been auggested by Dr. Stubbs 
that, u as money was voted by the different estates in 
different proportions, possibly the prelates and clergy, 
the lords temporal, the knights of the shire, and the 
borough mblnbers may bave sat in four companies and 
four chambers. The present arrangement, by which 
the lords spiritual and temporal sit in ODe house and 
the Commons in another, prohably dates from about the 
middle of the fourteenth century. About the Rame 
time, the clergy gradually excused themselves from the 
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cost and inconvenience of parliamentary attendance. 
Th.y discovered that th.y could vote their taxes at the 
provincia.l convocations; and the Crown, which chiefly 
cared about obtaining their money, acquiesced in their 
non..a,ttendance in Parliament. Long afterwards, in 
1664, Convocation ahandon.dits right to tax th.cIergy. 
Th. three .states of the Crown thus gradually und ..... 
went an organic change. The clergy, Lords, and 
Commons were turned into the Lords spiritual, the 
Lords temporal, and the Commons. 

This slight sketch of the progre .. of parliamentary 
institutions in England will show that the legislature 
only gradually assumed the form wlrich it nltimately 
obtained. By" process of slow development the 
Witenagemot of the Saxon kings became the Parliam.nt 

,of mod.rn England; and the three estates of the Crown 
ranged themselves in the two Houses of Lords and 
Commons. Th. clos. of the tlrirtesnth century saw the 
accomplishment of the first of these resnIts; the middle 
of the fourteenth century sa.w the conclusion of the 
second of them. Before the latter of these dates 
Parliament had obtained its modern name. The Witena~ 
gamot was an impossible term for an assembly whose 
members conversed in low Latin or in Norman-French. 
The council lIummoned by the N ormaD kings was som~ 
times known as a colloqtJiwm, and the modern Dame 

Parliament only cam. into use towards the close of 
the twelfth century. If it had not com. into use at 
that time, the term probably would have never been 
applied to the legislature. French superseded Latin 
about the commencement of the fourteenth century. 
I: Under Henry m.," writes Dr. Stubbs, II French 
had become the language of our written laws j under 
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Edward I. it ILppears ILS the IlLnguage of the courts of 
la.w," and Edward II. took the coronation oath, not in 
Latin but in French. The word Parliament was obviously 
introduced into OUl' language at the- period when French 
WILS suppla.nting Latin. But the use of French-though 
it left a permanent impl'ession on the English people­
was only temporary. The earlier Pla.ntagenets lost some 
of their continental possessions; the policy of the la.ter 
Pla.ntagenets separated the interests of England from 
those of France. France became the riva.! of England; 
and the victories of which the English were most proud 
were won over the French. An English literature was 
the nlLtura.! result of the rise of EngllLnd; and the kings 
who appea.1ed to tIie English people paid them the compli­
ment o£Speaking to them in their own language. In 1362 
-two years after the peace of Bretigny-English came 
into use in the Law Courts; and in 1365 Parliament was 
opened with a.n English speech. Some relics, however, 
both of French and Latin have survived till our own time. 
It is only in the last thirty years that the use of Latin 
names for the da.ys of the week has been aba.ndoned in the 
record of proceedings of the House of Commons. Latin 
i8 still employed for this purpose by the House of Lords; 
and the Crown, when it assents to a. bill, still uses the old 
Norman·French formula-a solitary survival of the lan .. 
guage which was once commonly heard in Parliament. . 

It was )ong a.fter Parlia.ment acquired its modem 
na.me before it obtained a regular place of assembly. A 
council summoned to aid the king naturally met where 
the king happened to be staying. "Thrice.. year," 
S3.ys the chronicler, U King William wore his crown every 
year that he was in Engl.nd; at Easter he wore it at 
Winchester, a.t Pentecost at Westminster, at Christma.s 
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at Gloucester." But the practice of the Conqueror in 
this respect was not followed hy his successors. In 
addition to the three places at which the Conqueror 
wore his crown, councils or Parliaments were held by 
his successors at York, Northampton, Lincoln, Bury, 
Leicester, Coventry, Reading, SaJisbury, Carlisle, Not­
tingham, Cambridge, Shrewsbury, Clarendon, Wood­
stock, and other places. Westminster, however, BOon 
became the ordinary home of Parliament. The Lords 
generally sat in a room known &8 the King's Cha.mber 
or Painted Chamber. The Commons uoually occupied 
the Chapter Honse of the Abbey, and only moved into St. 
Stephen's Chapel-a building which ",!,as to give Parlia­
ment itself a supplementary title-in the reign of the 
Tudors. The conveniences afforded by these buildings 
were probably greater than those available in the other 
cities and towns to which Parliament was summoned. 
And the situation of Westminster in southern England, 
its propinquity to capital and court, and its accessibility by 
the Thames oonspired to make it the seat of government. 

The councils and Parliaments which were thus held 
were summoned for some centuries at regular intervals. 
But a journey thrice a year to the king's court would 
have proved an insupportable burden to even wealthy 
men, and annual Parliaments were gradually substituted 
for assemblies thrice a year. This custom ultimately 
obtained the sanction of law, and in 1330 and 
1362 statutes were passed enjoining the annual 
assembly of Parliament., During the fourteenth, and 
the first ha.lf of the fifteenth, century, the rule which 
was thus laid down was usually though not constantly 
obeyed. Kings, frequently spending more money than 
they possessed,oould not, in fact, afford to dispense with 
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the assistance of Parliaments j and the Parliaments, 
summoned to provide for the wants of sovereigns, were 
thus given frequent opportunities of redressing the 
grievances of the people. But, from the accession of 
the House of York, other counsels were adopted. 
Edward IV. was frugal in his expenditure, successful in 
his speculations, ap.d arbitrary in his ideas of government. 
The civil war which had preceded his accession had seen 
the noblest heads in England fall, one after another, in 
battle or on the scaffold. The strength of the Lords 
was thus weakened or destroyed, the Commons alone had 
not sufficient influence to resist the Crown, and the king 
therefore, secure from the weakness of his subjects, was 
a.ble to enforce his views of despotic government on the 
nation. Thus, from the accession of the House of York, 
a new period of English history commences. Up to 
that time the course of constitutional development, though 
frequently interrupted, had been on the whole continuous. 
From that time for a century and a half, England was 
the victim. of more or less despotic governments. 

From the accession of the House of York, Parliament 
was generally assembled a.t irregular intervals; the work 
of legislation was frequently interrupted by disturbances 
and civil war, and the necessity for taxation was partly 
superseded by the the invention of benevolences, or loans, 
nominally granted to the sovereign by the benevolence 
or free will of the donor, but in reality exacted by the 
Crown. These three innovations-the interruption of 
Parlia.ments, the suspeD6ion oflegislation, a.nd the exaction 
of benevolences,-placed this country for a century 
and a h.1f under the personal government of the Crown. 
After 1523 there was no Parliament for nearly seven 
years. Elizabeth was in this respect a greater offender 
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than her father, and during the whole of her reign she 
continually dispensed for long periods with the services 
of a Parliament. The Tudor Parliaments usually acted 
with a subservience which might have won for them more 
consideration. In the reign of Henry VIII. Parliament 
ena.bled the king, after he had a.ttained the age of twenty· 
four years, to repeal any ststute pessed aiDce his accession 
to the throne. Shortly &fterwards it vested the procl&1llIIr 
tions of the king in council with the force of legis1&tion.1 

The constitutional historia.;n ma.y find room for congratu-
1&tion th&t the power thus transferred to the king w&s 
conceded to him by the legis1&ture. The result w&s, in any 
case, the same. The substance of authority was yielded to 
the king. The shadow of it was retained by the Parliament. 

It may, perhaps, be thought that the power which 
was thus grasped by the Crown was productive of few 
inconveniences. Parlia.ment, indeed, resumed under Ed~ 
ward VI. the powers which it had conceded to his father; 
and, from that time forward, the legislative authority 
nominally remained with thelegis1&ture. But the pri vi, 
leges which one monarch obtains by regular processes, is 
grasped by another irregu!&rly; and Elizabetb, imitat­
ing her father's example, and neglecting even to obtain 
the sanction of her Pa.rliaments, claimed what Hallam 
has called "a supplemental right of legislation." The 
queen's procla.matfons des.lt with the most varied sub­
jects-the banishment of Anabaptists, the cultiver 
tiOD of woad, the exportation of corn, the regulation of 
wearing apparel, the growth of London. But wise and 

1 PSTliament still entrusts the king in council with legislative 
powers on certaiu matters. The orders in council, which regulate. 
e.g., elementary educatioD, and the movement of cattle in periods 
when disease is prevalent, are in reality 1&\\'50 
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UDwise, important and unimportant, these procla.mations 
were all branded with the same mark. They all asserted 
the right of the Crown to regulate matters which, in 
earlier times, the legisIature had scrupulously reserved 
for its own treatment. The great constitutional prin­
ciples, which had been slowly elaborated in Plantegenet 
EDgland, were forgotten and ignored in Tudor times; 
and, in matters of legislation, England had virtnally 
fallen into a condition of personal government. 

This result was, in itself, sufficiently formidable. It 
was made much more serious in consequence of the 
power, which the Crown claimed, to dispense with the aid 
of Parliament in matters of taxation. Benevolences, 
the intolerable invention of Edward IV., had been 
dcclared illegal by a statute of Richard III. But it 
was supposed that the latter statute did not prohibit the 
grant of volunta.ry gifts to the Crown; and, with clever 
management, it became impossible to distinguish between 
the voluntel'y gift and the enforced exaction. In the 
reign of Henry VII . .Archbishop Morton propounded the 
famous fork which baa preserved his memory, but which 
compelled both rich and poor to submit to the illegal 
exactions of his master. In the reign of Henry VIII. 
Wolsey raised illega.l taxation to a science, and issued 
commissions for levying a sixth part of each man's 
substance. The disturbances, which these unprecedented 
dema.nds occasioned, forced Wolsey to give way; and 
gave Sbakespeare an excuse for assuming that the 
exaction was the minister's, the concession the king's: 

II Have you" precedent 
{If this commission? I believe not any_ 
We must not rend our 8ubjecta from our laws, 
And stick them in our will. II 
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Yet those who are best acquainted with English history 
will be the :first to reject the charitable interpretation 
which Shakespeare has placed on Henry'. conduct. In 
despotic periods, ministers adapt their policy to the wishes 
of their masters. Under Henry VII. Morton invented 
his fork; under Henry VIII. Wolsey attempted his 
exactions; nnder Mary a duty on foreign cloth was 

. imposed without the authority of the legislature; under 
Elizabeth a similar duty, equally unauthorized, was 
imposed on foreign wine. 

A king. who exercises independently the right of 
taxation and the right of legislation, is virtually despotic; 
and, for the 120 years during which the Tudors reigned, 
England was under a despotic form of government. It 
is hardly necessary to observe that despotism became 
possible from the great ability of the sovereigns who 
successively occupied the throne. But even Henry 
VII., Henry VIII., and Elizabeth would not have main­
tained their position if it bad not been for the weak­
ness of their opponents. During the whole period, 
indeed, the aristocracy and the people were gradually 
recovering from the prostrate condition to which long 
years of civil warfare had consigned them. The peer­
age, recruited by fresh additions to its numbers, and 
enriched by the confisca.tion of the abbey lands, in a man~ 
ner which will be shown in the succeeding chapter, was 
gaining fresh strength. The Commons were accurately 
reflecting the growing power which the community 
in general was deriving from the increase of wealth. 
The Tudors, to do them bare justice, kept order; and 
the prosperity, which order promoted, was preparing 
the forces which were to overwhelm Tudor despotism. 
Thus it happe"ed that the conditions under which 
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Elizabeth ruled were widely different from those under 
which her father and grandfather acted. Henry VII. 
sncceeded in est~blishing, and Henry VIII. was enabled 
to mainta~. a. personal monarchy because they wee 
confronted by no forces strong enough to resist them. 
Elizabeth accomplished the harder task of preserving the 
autocracy which she had found by the wisdom of her rule 
and the lightness of her burdens. Henry VIII. could 
venture to be prodigal; Elizabeth was compelled to be 
frngal. The people, secured under her firm rule, were 
dazzled by their own prosperity. Cultured England was 
gratified by the prodnction of literary works of the 
highest genius; commercial England was consoled by the 
va.st expansion of industry and trade; and the common 
people, conscious of their own welfare, were contented 
with their lot. The nation saw that it was prosperous, 
and forgot that it was no longer free. 

A despotism of this kind was perhaps more fatal 
to liberty than the autocracy established by Henry VII. 
Under the 7th and 8th Henries the people could see 
the sword of the oppressor; under Elizabeth they could 
only see the rich scabbard in which it was sheathed. 
If the Virgin Queen could have obtained immortality 
it might have been with England as it was with 
France. But peNonal government was shaken by her 
death; it fell never to rise again with the head of 
Charles I. upon the scaffold at Whitehall. The Stuarts, 
indeed, were at least as capable men as the majority of 
the monarcbe who had preceded them. It has been said 
by a high authority that Charles II. was .. the last 
king of England who was a man of parts," and his 
unfortunate father and pedantic grandfather had ability 
like their descendant. The Stuarts, moreover, came to 

C 
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England with views of government at l .... t as despotic 
as those which had been embraced by the Tudors. In 
the eye of James monsrchy was the true pattern of 
divinity; the king was above the law i and passive 
obedience was the sale duty of hi. subjOcts. The 
Church and the Bench supported the view which the 
king promulgated; and the duty of obedience was en­
forced in the courts of law on the week days and 
preached from the pulpits on the Sundays. 

But the position of James was widely dillerent from 
that of Elizabeth. The forces by which the Crown was 
eonfronted were daily acquiring strength. The king was 
a stronger to his new subjects, with Scotch and French 
blood mixing in his veins; his title was, in the eyes of 
many people, doubtful; his virtues,-the mere virtues 
of a pedant-could not condone his graver vices. 
Yet this king played in England the part which Be­
hoboam had pla.yed in Israel. The three innovations. 
which ha.d been introduced by the Tudors, were govern· 
ment for long periods without a Pa.rliament, the issue 
of proclama.tions unwa.rranted by statute, the exaction 
of taxation without the consent of the legislature. All 
the.e three devices were employed by the Stuarts; and 
Parliament wa.s rarely summoned when its assembly 
could be avoided, and seldom assembled without being 
insulted. The infrequent Parlisments of Stuart 
times were, moreover, engaged in one long struggle 
with the Crown. The first Parliament of James's reign 
incurred the anger of tho king by boldly remonstrating: 
on many occasions against the grievances which the 
people endured. The seoond Parliament of James, . 
summoned after a seven yea.rs' interval, vainly repeating 
the eoml'laints of its predecessor, was dissolved without 
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passing a single bill. Hi. third Parli&ment revived 
the right of impeachment, and avenged the srrest of a 
member by a protestation of ito liberties. Hi. fourth 
and last Parliament abolished monopolies, and complained 
of the proclamations which the king had issued. The 
first Parliament of Charles I. insisted on a redress of 
grievances before it settled a permanent supply on 
the Orown. His second Parliament was memorable 
for the impeachment of the Duke of Buckingham, and 
for the arrest of Sir John Eliot and Sir Dudley Digges 
for words spoken in derogation of the king's honour. 
His third Parli&ment drew up the grest Petition of 
Right, to which the king gave a reluctant assent. His 
fourth Parliament, after only a few days' session, was 
dissolved, and succeeded by the fiftb Parliament, which 
commenced the Civil War. 

James and Charles would, in fact, have dispensed 
with parliamentary assistance altogether if they had 
been able to enforce their proclamations and collect 
the arbitrary taxes whicb they imposed. But, soon after 
the commencement of the reign of James, three judges, 
on the advice of Coke, decided that proclamations un­
authorised by statuto could not be enforced; and tbe 
various devices to which the Stuarts successively re­
sorted for raising money ODe after another failed. The 
minor expedients which they employed for thia purpose 
were the sale of monopolies a.nd the sale of honours. 
The fust of the .. was declared illegal; tbe second was 
a source of revenue which from its very na.ture was only 
limited. The Stuarts, therefore, like the Tudors, had to 
fall hack upon arbitrary taxation, and their exactions 
took the form of benevolences and forced loans, of 
duties on merchandise, and of ehip-mo~ey. Arbitrary 

c 2 
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taxation, however, proved difficult of collection. The 
benevolence, which James imposed after the dissolution 
of his second Parliament, was refused by Mr. Oliver 
St. John, whose contumacy was panished in the Star 
Chamber by a fine of £5,000 and an imprisonment 
during pleasure. The loan which Charles I. levied in 
1625 was extensively resisted: and many persons, among 
whom Hampden was one, were thrown into custody for 
refusing to pay it. The Crown experienced a similar re­
sistance in its attempt to enforce other taxation. Bates, 
a Turkey merchant, declined to pay a duty of 5 •. per 
hundredweight imposed on currants:. The Commons, in 
James's first Parliament, remonstra.ted on the publication 
of a. book of rates--or customs' duties on merchandi~ 
arbitrarily imposed by the Crown. In Charles's reign, 
Chambers, a sturdy· Puritan, incurred imprisonment 
rather tban pay an illegal duty on foreign silk; and 
shortly afterwards Hampden earned the undying grati­
tude of his fellow-countrymen by resisting the payment 
of ship-money. It has been reserved to a modern states­
man to declare that a "virtuous and able monarch" 
was U martyred because, among other benefits projected 
for his people, he was of opinion that it was more for 
their advantage that the economic service of the state 
should be supplied by direct tssation levied by an indi­
vidual known to all, than by indirect taxation raised 
by an irresponsible and fluctuating assembly." Lord 
Beaconsfield, however, had an hereditary incapacity 
to understand the history of the seventeenth cen­
tury. The issue in 1634 was not, of course, whether 
tssation should be direct or indirect. The imprison· 
ment of Hampden had been preceded by the imprison­
ment of Chambers. The issue was far greater. It 
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settled for ever whether England should be enslaved 
or free. 

Thus the parliamentary history of England, fl'om 
the earliest times to the death of Charles I., is roughly 
divisible into three periods. During the first period 
Parliament was acquiring shape and power; during the 
second period the Crown w&s endeavouring to establish 
an autocra.tic authority; during the third period the 
Parliament was regaining the position which it had lost 
during the second. The history of England from the 
assembly of the Long Parliament to the present time is 
of a difierent character. Throughout the whole period 
the authority of Parliament was virtually supreme. 
Amidst the crash of civil war, indeed, the legislature 
was occasionally controlled by brute force. The re­
stored Stuarts endeavoured on more than one occasion to 
return to the system which the first James and the first 
Charles had pursued. The dispensing power which 
James II. claimed, and the declaration for liberty 
of conscience which he issued, involved the suspension 
of statutes which Parliament hed passed. But the 
fate of Charles I. made any serious attempt in that 
direction impracticabl'\-r Kings might still dream of the 
autocracy of the Tudor.; their lIatterers might still 
talk of the divine right of monarchs. The headsman's 
axe had made dreams and lIattery purposeless, and had 
superseded the right divine by parliamentary gOTern-
manto 0 

Even tlie slight sketch in the foregoing pages has 
Deen probably sufficient to empha.size the three measure!!; 
by which Tudors and Stuarts had endeavoured to est .. b­
lish autocracy in this cOUllI.ry: (1) They had convened 
Parliament at irregular and distant intervals; (2) They 
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had superseded tha Btetutee of Parliament by proclama.­
tione of their own; and (3) They had taxed the people 
withoul the .... ent of Parliament, The i&Bt Parliament 
of Charles I. endeavoured to prevent the repetition of 
the first of these three evils. It passed an act, known 
in history as the Triennial Act, whlch declared that a 
new Parliament should always be summoned within 
three years of the dissolution of an old one. This Act 
rendered it impossible for any monarch to dispense with 
a Parliament for long periods of time. The same Par­
liament declared shlp-money illegal, and prohlbited the 
unauthorised levyiog of customs on merchandise. The 
machinery by whlch Tudors and Stnerts had endea.­
voured to supplant their legislatures was in this way 
taken from them. A king, forced to summon a Parlia.­
ment at least once in three years, and unable to levy a 
tax without parliamentary authority, would, it was 
supposed, have little chance of eBteblishing a system of 
personal government. 

This reasoning, however, was exposed to one fatal 
objection. The innovations, whlch Tudor and Stuart 
had made, had been introduced in direct defiance of the 
law, and it was obviously as easy for future monarchs 
to disohey the statutes of the Long Parliament as it 
had been for Henry or Elizabeth to dizregard the rules 
of the Great· Charter or the laws of the Plantagenets. 
The two sovereigns. with whose rule England was cursed 
after the Restoration, showed that they had every disp0-
sition to imitate, so far as they darsd,their father's exam­
ple. The attitude of the later Stuarts, indeed, dilfered 
in a striking manner frcm that of the earlier Stuarts. 
The first James and first CharI.. claimed the force of 
law for t/leir proclamations; the duty of obedienoe to 
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their commands for ship-money. The second Charles 
and second J ames wers mainly interested in asserting 
their right to dispense with the operation of certain 
pens.! statutes. The proclarna.tions and exactions of the 
6rst Stuarts brought them into collision with the 
Iegisla.ture. The dispensing power of the U;ter Stuarts 
brought them ·into collision with the Church; and thus 
arose the striking difference that, while at the Rebel­
lion prominent churchmen were on the side of the 
Crown, prominent churchmen a.t the Revolution were on 
the side of the people. The claim, however, both of the 
former a.nd of the later Stuarts was founded on the same 
inadmissible pretensioIlfl which placed the Crown above 
the law; and the legislature learning wisdom from ex­
perience decided like the Psalmist to put not ita trust 
in princes any longer. There were two things which 
tbe circumstances of England required-a military force, 
and money to support it. Parliament gave the Crown 
the power which it required for controlling an army, 
but it limited the power to a year. It gave the Crown 
the necessa.ry supplies for its support, but it gave them 
only for twelve months. It had at last found a better 
method than even Magna Charts and the Petition of 
Right for asserting its own supremacy. It could even 
in future put its trust in princes, for it had made ita 
P'"inces powerless to break their faith. 

Since that time a Triennial Act and a Septennial 
Act have been passed; but the new Acts did not provide 
a.ga.inst long intervals without a. Parliament, but against 
any Parlia.ment being a.llowed to survive for more than 
threa or seven years. The old Triennial Act of Charles I. 
was a weapon forged by Parliament against the Crown. 
The Triennial Act of William m. and. the Septennial 
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Act of George I. were intended to prevent· the sub­
serviency of Parliaments. The first Triennial Act 
strengthened the control of Parliament over the Crown. 
The second strengthened the control of the people over 
Parliament. The messures which have been adopted 
almost in' our own time to make this control real 
must be reserved for future treatment in subsequent 
chapters. In this chapter it has been only possible to 
trece the steps which placed England under a limited 
monarchy and which made Parliament virtually though 
not nominally supl'eme. 



CHAPTER n. 
TIlE HOUSE OP LORDS. 

THE attempt, which has been made in tne preceding 
chapter to sketch the prominent facts in the early 
history of Parliament, cannot claim the merit of .. 
finished picture. .A. bare outline is the utmost which 
it is possible to draw in a book of this character; and 
the student who desires more detailed information must 
necesssrily turn to the more elaborate works on which 
the preceding account is mainly founded. Enough, 
however, has perhaps been written to show how the 
various c1assss of the community gradually grouped 
themselves into three estates, and how the three estates 
ultimately ranged themselves into two houses. Of these 
houses, the House of Commons has the greater interest 
for the student of modern history. Its struggles have 
heen the nation'. struggles; it. growth has re1leoted the 
nation's growth j its victories have secured the nation's 
liberties. But the antMjuarian, or the historian, derives 
as much or greater interest from tracing the history 
of the House of Lords. The antiquarian regards it 
as the representative of the Witenagemot of his fo .... 
fathers: the historian recolleots that it fought the 
b .. ttle of English liberty when the Commons were either 
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unrepresented or powerless. Every liberaJ. Englishman 
now founds his hopes on the Commons; but ·the most 
liberal Englishman may thank God that in the olden 
time there was a House of Lords. 

Mr. Freeman is the historisn who has most strenu· 
ously insisted on the resemblance which the Honse of 
Lords of to.d&y b ...... to the Witenagemot of the eleventh 
century. According to this high authority the House 
of Lords may fairly claim that it is the legitimate 
descendant of the ancient Witenagemot. Yet the dif· 
ference between the old and the modern assembly is as 
great as that between the modern peer and tho Saxon 
earl or the Norman baron. The Witenagemot was 
nominally an assembly of the men of the nation. In 
practice it was really a meeting of the witan or wise men. 
The wisdom of Saxon, as of other times, was genera.lly 
gauged by the extent of a man's property, the position 
which he occupied, or the favour of the Crown. In the 
Witenagemot the ea.ldormen of Saxon England rep ..... 
sented property; the prelates and greater abbots, 
position; the king's thegns, favour. The Witen­
agemot rarely included a hundred members, and the 
king's thegns formed frequently a majority of the 
whole. The assembly which was thus composed ""er· 
oised both legislative and judioial powers. In theory it 
controlled the king; in practioe it frequently registered 
the wishes of the sovereign, to whom the majority of 
its members owed their presence at its deliberations. 
It was inevitable that suoh an assembly should undergo 
& prooess of modification when the Conquest and the 
conquerors introduced feudal ideae into the conquered 
country. Bishops, abbots, ·and earls still attended its 
meetings. But they attended not in virtue of the kings 
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summons, but as the king's tensnts-in.eJrief. In strict 
feudal theory, all the king'. tenants-in."hief were en­
titled to be present at his council .. The earl, the bishop, 
and the abbot were summoned nQ1; in virtue of their 
wisdom or of their position, but on account of their 
estates; and the character of the assembly was modified 
in consequence. This change naturally introduced a new 
rank into the peerage: earl, prelate, and abbot all sat 
as in Saxon times ; but the barons, who were neither earls 
nor churchmen, were also admitted to the council. Th. 
earl was originally the ealdorman of the county, and 
the earliest ea!dormen all derived their titles from 
counties or county towns. But the baron or king's 
man-for the word baron only means & man-w&S 
simply the king's tenant or vaesal, who owed his seat to 
his relations with the king, his feudal lord. 

In theory, then, the council of the Norman kings 
consisted of his vassals or tenants-in-chief. In practice 
only the greater barons were summoned to the assembly. 
The minor barons, too poor to bear the cost of attend~ 
a.noe at court, readily submitted to their own exclusion; 
and the council, instead of consistmg of all the barons 
by tenure, was thus lihdted to the baronies whose re­
presentatives in successive generations were summoned 
by the king's writs to attend. By the close of the 
thirteenth century a baronage by tenure bad been vir­
tua.lly superseded, 80 far &8 lay peers were concerned, 
by an hereditary peerage 'cleated by summons. Almost 
a century afterwarda, Richard II. made the first Lord 
Beauchamp baron by letters-patent; and the precedent 
was thus formed for the modern method of creating 
peerages. 

In the meanwhile, however, other innovations of more 
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socia.l but I... constitutional importance bad bee" in­
troduced into the peerage. The greetest men in the 
state, with that strange appetite for rank which seems 
as insatiable among .the rich as it is incomprehensible 
to ordinary minds, were not satisfied with the old Suon 
title of earl or the Norman title of baron. Edward III. 
made his eldeet son in 1337, his younger eons in 1362, 
dukes. In the following reigns some of the greatest 
subjecte were dignified with titl .. whieh bad originally 
been introduced to gratify the cravings of men of royal 
birth; and the intermediate title of markgrave, mar­
grave, or marquis was at the same time imported from 
the Continent to reward other subjecte only slightly 
I ... distinguished than those on whom dukedoms were 
conferred. Two more generations passed before an 
Englishman was found who preferred the etrange 
unmeaning title of visoount to the Normsn harony. 

During the greeter portion of the period under re­
view the number of peers summoned to Parliament was 
a diminishing quantity. Dr. Stubbe has observed that 
eleven earle and ninety-eight barons were summoned to 
the Parliament of 1300. .. The average number of 
barons," he says elsewhere, U summoned to a full Par 
lisment by Edward II. was seventy-four; the average 
of the reign of Edward III. was forty-three." At the 
commencement of the reign of Henry IV. the ley mem­
bers of the House of Lords consisted of four dukes, 
one marquis, ten earls. and thirty-four barons. The 
forfeitures arising from the civil Wars of the Roses 
effectually prevented the further growth of the temporal 
peerage, and the lay lords rarelye:receded fifty in Dumber 
till after the accession of the House of Tudor. They 
dwindled to forty-four in 1461, and to thirty-four in 
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1470. This diminution in the number of the peers 
limited the in1luence of the lay peerage; and the 
diminution had an additional significance because it 
was not accompanied by a corresponding decrease in the 
number of the other members of the House of Lords. 
Two archbishops and eighteen bisbops regularly sat in 
the Upper House; and the heads of twenty-seven great 
religious houses were uniformly summoned to it from the 
reign of Edward III. to Tudor times. The ecclesiastical 
element in Parliament was therefore represented by a 
permanent body of forty-seven individuals. Even in 
the thirteenth and fourteenth centuries the spiritual 
peers formed a considerable minority. In the fifteenth 
century they became the majority of the chamber. It 
must be recollected that the twenty-seven parliamentary 
abbots were elected by monks who prohably paid more 
allegiance to !Wme than to England; and that the 
twenty prelates, nominally elected by the chapters, were 
virtually appointed by the Pope on the nomination of 
the Crown. The hereditary peerage, therefore, formed a 
minority in the House of Lords; and the majority of 
the House was more or less under papal influence. The 
contest between !Wme and England, which was kindled 
into activity in the reign of Henry II., and which cul­
minated in the Statute of Provisors in the reign of 
Edward ITI., was a political and not a religious contest; 
and the liberties of England, for which the House of 
Lords wae at that time the chief bulwark, were im­
perilled by the inJIuence which the Crown derived from 
its alliance with &me, and from the dwindling numbers 
of the hereditary peerage. 

The Wars of the !Wses, and the exhaustion of the 
nobility, placed England, at the clo .. gf the fifteenth 
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century, at the mercy of the Tudors. Parliament proved 
1lII&ble to withatand the power of the Crown; and, for a 
century and a half, England was under the personal 
rule of Tudor and Stuart. It has been already stated, 
in the previous chapter, that the forces with which the 
Crown was confronted gradually increased in power j 
and this remark is espeeially true of the lay members of 
the House of Lords. The lay element of the House of 
Lorde was strengthened, directly, by the additions which 
were made to its numbers; and indirectly, but still 
more effectually, by the removal from it of the hesde of 
the great monasteries. Heury VIT.· only summoned 
29 lay peers to his first Parliament. The greatest 
numher summoned by Heury VIII. was 51; 82 pesrs 
sat in the first Parliament of James L, and 96 in 
hie last; Charles summoned 117 peers to the Parlin,. 
ment of 1628, and 119 to that of 1640. Additions 
of this kind, small as they seem to a modern reader, 
aocustomed to the lavish bestowal of dignities by recent 
ministers, increased the numbers of the pesrage and 
strengthened the in1Iuence of the peers. But the 
dissolution of the monsBteries had a still more im­
portant effect. .. Though the number of I>bbots and 
priors," wrote Halla.m, U to whom writs of summons 
were directed, varied considera.bly in difierent Parlia,. 
ments, they alWl>Ys, joined to th~ twenty-<>ne bishops, 
prepondemted over the temporal pesr.... The dissolu­
tion of the mon&steries changed this condition. Tbe 
lay members of the House of Lorde-hitherto I> power­
less minority-were converted at one stroke into a 
majority of the Upper House of Parliament. 

The politieal effects of thie revolution-the greatest 
which had occurred up to that time in the English 
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Parliament-have attracted insufficient notice from most 
historians. Occupied with the greet religious chaDge 
which was almost simultaneously effected, they have 
dwelt at ouly an inadequate length on the altered 
conditions which the House of Lords thenceforward 
assumed. But the change did more even in a mere 
political sense than convert a minority into a majority. 
It strengthened the lay peers as they hed never heen 
strengthened hefore. The vast estates which .the abbots 
and priors enjoyed were lavishly distributed among the 
nobility and gentry of the kingdom; and many of the 
greatest families of the present day owe their wealth 
and poasesaions to the spoils of a Church with which 
Henry rewarded their ancestors. .. Something like a 
fifth of the aetna! land in the kingdom," writes Mr. 
Green, .. was in thie way transferred from the holding· 
of the Church to that of nobles and gentry. Not ouly 
were the older houses enriched, but a new aristocracy 
was ereeted from among the dependants of the court. 
The Russells, Cavendiahee, and Fitzwilliams are familiar 
instances of famili .. which rose from obscurity through 
the enormous grants. of Church land made to Henry's 
oourtiers. The old baronage was hardly crushed before 
a new aristocracy took its place. II Neither king nOT 

minister appreciated the consequences of their own acts. 
They were ouly eager to purch&se support for the policy 
of the hour. They fai1sd to see thet they were forging 
a weapon which was ultimately to overthrow personal 
government in this country. 

For nearly a centnry after the diBBOlution of the mon­
asteriee, th ... conditions remained unchanged. The lay 
members of the peerage increased in number, in wealth, 
and in influence; and the encroachments continually 
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made by the Crown foroed all classes of the laity 
into alliance. In ·Stuart times, however, the Church 
-or at any rate the bishops who represented the 
Church-<lhowed an increasing disposition to support 
the pretensions of the Crown; while the bulk of the 
nation, moving steadily towards Puritanism, was re.­
garding Episcopacy with indifference or dislike. The .. 
two circumstances nature.Jly influenced the House of 
Commons; and, on the eve of the Civil War, a bill 
passed the Commons which was ultimately accepted by 
the Lords, excluding the bishops from the right to 
parliamentary attendance. In revolutions, the calmest 
minds are hurried on with a rapidity from which 
prudence recoils, and to extremes which reason dis­
approves. The peers had themselves assented, on the 
eve of the war, to the exclusion of the bishops from 
their councils. Their' own extinction was voted at the 
close of it by the rump of a House of Commons. I 

The course of constitutional history had been rudely 
interrupted by the violent innovations of Tudors and 
Stuart. and the retributory measures of the Long Par­
liament. The watere had overtlowed their banks, and 
the old landmarks had bsen hidd~n by the dood. But 
the dood subsided after the Restoration of 1660; and, 
though for another generation new dangers seemed fre­
quently poasible, the watere resumed their old channel 
and their course of steady progress after the Revolu­
tion. 139 paers were summoned to the first Parliament 

J It seems possible that the peers owed their extinction partly to 
the haughtiness of their manners. In creating & second chamber in 
1668, Cromwell said, If I named it of men, who shall meet you 
wherever you go. and sha.ke banda with you." Carlyle's Crom.tDell, 
vol. iiL, p. 14.0. A pretty clear indication of the character which 
the old peerage had gained. 
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of Charles IL At the close of his reign the roll of the 
Lords comprieed 176 names. The roll was increased to 
192 peerages before the death of William m.; to 209 
peerages before the death of Anne; to 216 peerages 
before the death of George I. ; to 229 before the death 
of George II.; to 339 at the death of G.oI·ge m.; 
to 396 before the death of George IV.; to 456 at the 
death of William IV. ; to 512 in 1881, and to 541 in 
1892. To put the sa.me thing in another way, the peer­
age'was inc~ed by sixteen peerages in the seventeen 
years which elapsed from the death of Charles II. to the 
death of William IlL, or by about one peerage a year; 
by seventeen peel'ages in the twelve years of Anne's 
reign, or. by nearly a peerage and a haJf a year; by 

.. .twenty p~erages in the thirty-seven years of George I. 
and GeGrge II., or by about one peerage in two years; 
by no peerages in the sixty years of George m, or by 
nearly two peerages .. year; by fifty-seven peerages in 
the ten years of George IV., or by nearly six pesrages a 
year; by sixty peerages in the reign of William IV., or 
by eight pe.rages and a haJf a year; s.nd by eighty-five 
peerages in the fifty-five years during which the Queen 
has reigned, or by a peerage and a half a year. The 
return is, of course, affected by the addition of repr ... 
sentati ve peer. for Scotland in the reign of Anne, and 
for Ireland in the reign of George III.; and to a lesser 
degree by the removal of the Irish spiritual peer. in the 
present reign. But it will give, as it stands, an approxi~ 
mat. idea of the growth of the British peerage. It 
ought, perhaps, also to b. added that the incr ..... during 
the present reign has ocourred wholly during the last 
twenty-seven years. Th. first twenty-eight years of the 
Queell's reign saw 1\0 addition to the numhars of the 

" 
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House of Lords, since an old peerage, on an average, 
became extinct for every new peerage that was created 
by Her Majesty. 

In the days when these additions to the number of 
the peerage were still small. they were regarded with 
jealousy hy the general public; and the reaoons for this 
jealousy are easily explicable. In the first place. the 
House of Lords possessed a power of which it now only 
retains the shadow. At the beginning of the eighteenth 
century a great statesman who accepted a peerage lost 
neither popularity nor inIluence. Towards the close of 
the eighteenth century a peerage and a pension deprived 
him, whom men loved to call the Grea.t Commoner, 
of more than half his power. In the next place, the 
creation of a dozen peerages in the reign of Anne had 
a different significance from their creation eighty years 
afterwards. The larger the House of Lords became, the 
smaller was the actual effect of a new peerage. These 
two reasons-the importance of the House of Lords aa 
a deliberative assembly. and the vast inIluence which 
the creation of new peers produced on its eowisels.­
made men in the first half of the eighteenth century 
naturally jealous of large additions to the peerage. The 
simultaneous creation of a dozen pee .. during the 
administration of Harley gave point to this feeling; 
and, in 1718, Sunderlsnd introduced a bill to authorise 
the Crown to create six new peers of Englsnd; to 
substitute twenty-Jive hereditsry peers of Scotland for 
sixteen elective pee .. ; but to forbid any further enlarge­
ment of the peerage. The bill passed the Honse of 
Lord's but was rejected by the Commons chiefly through 
W upole's exertions. .. Among the Roman .... so W upole 
began hi •• peech against the bill, .. the temple of fame 
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was placed behind the temple of virtue, to denote that 
there was no coming to the temple of fame but through 
that of virtue. But, if this bill is passed into a law, 
one of the most powerful incentives to virtue would 
be taken away, since there would be no arriving at 
honour but through the winding sheet of an old decrepit 
lord, or the grave of an extinct noble family." Perhaps 
few passages in any language could be quoted which 
prove more clearly the alteration of ideas through the 
progress of aociety. Manliness, which the old Romans 
called virtue, was a very different quality from that 
which even Walpole'S andience would have regarded 
as virtue. The position which Walpole described 

-as honour was becoming a. mere refuge for wealth. 
The English temple of fame was becoming, in 
fact, the one place in England where it was difficult 
for a young man ambitious of honour to acquire 
'distinctioD. 

Yet, if Sunderland's bill had become law, the House 
of Lords must necessarily have perished. A limited 
oligarchy in an expanding community, it would, in the 
W01-dS of the Long Parliament, have become "useless 
and dangerous "; and its a.bolition would have been 
a matter of necessity. It was saved from almost 
immediate extinction by ·Walpole's opposition; the 
Hou.e of Lords, instead of remaining a limited body 
in a growing nation, grew with the nation's growth, 
and in Bome sort reBected the nation's progress. The 
unsparing use, which George III. made of his prerogative 
by the creation of an unprecedented number of peerages, 
is said by Mr. Buckle to have .. laid the foundation for 
that disrepute into which since then the peers have been 
constantly falling." It may be doubted whether Mr. 

D 2 
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Buclde's judgment on thie point is accurate. The com­
plaint, indeed, which he made of George III.' s peers had 
been made by Selden of the peers of an earlier period. 
"The Lords .that are ancient we hODour, because we 
know not whence they come; but the new ODes we 
Blight, because we know their beginning." Defoe 
afterwards said the same thing in stronger language: 

II W calth, howsoever got, in England make. 
Lords of mechanics, gentlemen oC rake!!. 
Antiquity and birth are needless here : 
'Tis impudence and money make the peer. 
• • • • • • 
Great familios of yesterday we show; 
And lords whose parents were the Lord knoW! who." 

The wealthy nonentities on whom George III. bestowed 
peerages conferred little lustre on the assembly which 
they joined, but they brought it at least into harmony 
with the ruling cIa.. .... of the nation. England at that 
time was virtually under the control of a smaJI oligarchy 
of borough-owners. The most powerful borough-owners 
naturally stipulated for their own promotion to the 
House of Lord.; and a large section of the House of 
Commons reflected the views of the noble patron. to 
whom they owed their political existence. George m's 
peerages, therefore, secured harmony between the two 
Houses,-the oligarchs and their representatives; and 
throughout his reign and that of his eldest son this 
harmony was undisturbed. The peers during the whole 
of this period were only a little more illiheral than the 
Commons. The true cause' which brought the peersge 
into disrepute wae not the lavish creations of George III., 
but the termination of government by an oligarchy. 
The amiable senatore who constituted the Upper House 
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of Parliament stood at last before the public without 
OJ<tra.ncous support. They had ceased to be borough· 
owners and they were only peers. 

The constant addition to the roll of the House of 
Lords had a marked inlluenee on Ihe forlunes of the 
L'hurch of England. In Plantagenet times the clergy 
had formed a separate estate of the Crown. In Tndor 
times the Lords Spiritual had formed the majority of the 
Upper House of Parliament. Even after the disso­
lution of the monasteries the twenty-six bishops had 
formed a compact and important minority of the Lords. 
But every successive addition to the peerage redueed, of 
course, the relative weight of the bishops'votes. The 
twenty· six bishops formed one-eighth of the Upper 
House in the days of Charles II. They do not comprise 
one-twentieth of the Upper House at the present time. 
The episcopete, indeed, has of late years been slightly 
increased, but the additions to it have not been allowed 
to make any alteration in the number of the spiritnaI 
lords. It is true that Conservative statesmen, only 
fifty years ago, could not understand an English bishop 
who was not a peer j and, when the necessity arose for 
providing new bishops for the populous dioceses of Ripon 
and Manchester, it was proposed to combine the old sees 
of Gloucester and Bristol, and of St. Asaph and Bangor, 
and so ma.ke room for the new bishops. The pride or 
the prejudice of the Welsh, however, resisted the union 
of Welsh sees, and it became consequently necessary to 
create a twenty-seventh bishopric. But the Adminis­
tration did not venture on proposing the addition of a 
twenty-seventh sphitnaI peer, and it was arranged that 
the junior bishop-provided that he did not represent 
one of the great seee of London, Durham, and 
Winches~hould be axcIuded from Parliament. 
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The same course bas since been followed on the forma.­
tion of new ..... at St. A lheo's, Truro, Liverpool, 
Newcastle, Soothwell, and Wakefield; the seven junior 
hishops are spared the labours attaching to a seat in 
Parliament, and their diooeses derive the advantage 
which ooght to eosue from their attendance to their 
immediate duties, instead of spendiug the most valuable 
portion of the year in the OCCllpations of the House of 
Lords and the pursnits of a London season. 

Yet the bishops in Parliamen~ot of place as they 
seem-represent a tradition and a principle. The eorl 
is hardly recognisable in the modern earl; the heron no 
longer site by tenure; the presence of princes, dukes, 
marquises, and viseounts testifies to the innovations of 
the Plaotagenete. The bishops alone preserve their 
a1moet unbroken descent from the daye when the Witao 
of our Saxon ancestors gave connsels to the king. Their 
presence, moreover, reminds us that one section of the 
House of Lords bas from time immemorial o .... ed ite 
positinn in Parliament to some other principle than birth. 
Lord Palmerston, in his first ministry, endeavonred to 
extend the principle by conferring a peera.,oe for life 
on a distingnisbed lawyer; bot the elamour .hich 
the proposal excited forced the Government to give 
_y and to confer an hereditary peerage in the ordinary 
manner on the gentlemao .. ho had been eeJeeted for 
the exceptional distinction. No government has 
since attempted to fabricate life peera.,aes on ite own 
responsibility; hot, in remodelling the final Court 
of Appeal, the legislature bas quietly decided that 
four of the jod" ..... appointed to it may hold peeragee 
for life.l 

1 OrigiDalJy ander the terma 01. the act of 1876 hro .ach 
....- .... ..-.at<d. They ...... ia ......... to tluoe, aed &aall,. 
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The House of Lords, then, consists of two classes, 
the Lords spirituaJ and the Lords temporal. The Lord. 
spirituaJ consist of the two archbishops, the three bishops 
of London, Durham, and Winchester, and twenty..,..., 
other English and Welsh bishops in the order of their 
eeniority. The Lord. temporaJ comprise the peers of 
the United Kingdom, who sit by virtue of deeeent; 
the rep ...... ntative peers of Ireland and Scotland, who 
sit by virtue of election; and the four life-peers of the 
High Conrt of Appeal The Lords spiritnaJ sit in virtne 
of their office; the Lords temporaJ sit by descent, by 
creation, or by election. The Crown may creata an 
indefinite number of new peersges, and the Whig 
ministry of 1830 obtained a pledge from William IV. 
that he would create peerages sufficient to ensure the 

. passage of the Reform Act. Peers are nsoalIy created 
by letters-petent conferring the dignity on its recipient 
and his heirs moJ.. But their creation is also ooca­
sionaJly effected by writ, or by a letter from the Crown, 
summoning the new peer to attend the House of Lords. 
The former couree is uniformly adopted in the caee 
of new peersges; the latter is nsnaJly pursued when 
the eldest son of a peer is summoned by one of his 
father's titles to sit in the House of Lords. The six­
teen representative peers of Scotland are summoned 
for each Parliament; the twenty"';ght representative 
peers of Ireland are summoned for life; the four Iif ... 
peers, members of the High Conrt of AppeaJ, si~ also 
for life.. 

At the boginning of the present year (1892) the 

to COtU' on n.canci. oceuning in the Judici&f Committee of th6 
Pri'1 Council Technically. th_ Ia .. IoNa ge known as lard3 of 
apro-l in onIioary. 
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House of Lords, exclusive of minors, compl'ised 5 princes 
of the blood, 2 archbishops, 21 dukes, 20 marquises, 
113 earls, 27 viscounts, 24 bishops, 288 barons, 28 
representative peers of Ireland, and 16 representative 
peers of Scotland, or 541 J peers. But this list embraces 
only the titles by which the peers hold their seats, and has 
no reference to the higher dignities which some of them 
enjoy 80S Scotch or Irish peers. The Duke of Abercorn 
sits as a marquis; the Dukes of AthoIe, Buccleucb, 
Montrose, and Roxburgh as earls j the Duke of Leinster 
..... viscount; until 1892 the Duke of Argyll sat 88 a 
baron. The Scotch and Irish titles, by which these men 
nre popularly known, confer no right of admission to the 
House of Lords; and they sit there by the inferior 
dignities conferred upon them in the peerage of the 
United Kingdom. Since the Union with Scotland the. 
Crown has been unable to create a new Scotch peerage; 
many Scotch peerages have naturally become extinct; 
the possessors of many others have had English dignities 
conferred upon them, and there are now only twenty-one 
peers of Scotland who do not sit in the British Parru.. 
ment either as peers of the United Kiogdom or as 
representn.ti ve poers. With some inconsistency a differ­
ent policy was pursued at the time of the Union with 
Ireland, and the Crown was empowered to create one 
Irish peerage for every three peerages that became 
extinct. Partly in consequence of this circumstance, 
there are still sixty·three Irish peers who have no seat 
in the House of Lords; and there are, therefore 
eighty-four peerages of Scotland and Ireland whose 
possessors have no direct right of their own, and no in· 

J Two of the representative peen of Ireland and one or the repre­
sentative peen of Scotland wenipe81'8 of the United Kingdom. 
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dired right as the representatives of their ordef,~ share 
in the deliberations of the Upper House of Parliament.' 

The House of Peers has inherited from the earliest 
ages a double duty. It is the Supreme Court of Appeal, 
and it is a branch of the legislature. The appellate 
jwisdiction of the peers will naturally be considered in 
another volume of this series. Their legislative functions 
will be more pl'opel'!y described in a later chapter of 
this volume. But the peers, as hereditary legislators, 
enjoy certain distinct pl'ivileges which ought to be men­
tioned at the present time, As hereditary counsellor 
to the Crown, each peer has a. right of access to the 
throne j and examples may be found in which individual 
peers ha.ve had the assurance to tender advice to the 
sovereign in opposition to the opinions of his responsible 
ministers. In his legislative ca.pacity, each peer present 
at a division has the right of recording his reasons for 
proteeting against any decision on which the peers 
collectively agree; till very lately he had the right, 
instead of personally attending the debate, to place his 
proxy in the hands of a brother peer. The former 
privilege, which still survives, has led to a. very remark­
able series of short state papers. The latter privilege, 
which was quietly surrendered, produced lax attenda.nce 
and inattention to debate, thereby increasing the 
disrepute into which the Lords would in any circum­
stances have fallen. When the proxy of a noble lord 
discharging his official duties at Dublin, St. Petersburg, 
or Calcutta, who had not heard the argumenta addressed 
to the Houae, and was not even acquainted with the 

J No Irish peerage has been ereated since 1~68; and in conse. 
quence, since that date, the Irish peen, without scats in the Lordsj 
have been alowly decreasing in number. 
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subject before it, was of equal value with that of the 
peer who wao preseDt, a new light was thrown on the 
doctrine of heredity. It was difficult to prove that a 
gentleman 3,000 miles oif was entitled to decide 
issues of immediate iuterest to his fellow-countrymen 
at home. 

These three privileges-the right of aooeso to the 
throne, the right of votiug by proxy, the right of pra­
test-are the most important of those which have been 
enjoyed hy the peers. But, iu addition to these, tho 
peers enjoy other privilegee which require enumeration. 
The most important of these relate to their freedom from 
arrest in civil cases, and to their trial for treason or 
felony. Both of these privileges, which at first sight 
appear strange and iudefensible, are easily explicable. 
(1) The public baa a primary right to the attendance of 
the members of the legislature. No member of either 
House of Parliament can consequently be arrested on a 
civil case; and the person of the peer is for ever secred 
and iuviolable, because the House to which he belong. 
is never dissolved. (2) In cases of treason and felony 
peers can only be tried by their peers; but tbis rule, 
apparently 80 iudefensible, is only an extension of the 
old rule which gives every aceused person the advantage 
of a jury of his equala The peers of a peer are 
necessarily peers. Some people who are still alive 
can recollect the trial of the late Lord Cardigan, for 
shooting Captain Tuckett iu a duel, in accordance 
with this rule. But the incidents of this trial, and 
the acquittal of Lord Cardigan on a technical inue 
of only minor importance, did not reconcile the 
count.ry to the revival of an antiquated and cumbrous 
tribunal. 
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Such is the history, such are the privileges of the 
House of Lords. The antiquary regards it as the 
hereditary descendant of the Witenagemot of our Saxon 
ancestors; the historian associates it with some of the 
most memorable scenes of English history; the states­
man recollects with gratitude that its members, iu times 
past, fought the hattles of British liberties, and fre­
quently lost their lives iu the field or resigned them on 
the scaffold for the sake of maintsiuiug the freedom of 
their country. Such circumstances deserve the gratitude 
of a people; though they cannot, if alone, preserve 
an iustitution iu an age which judge. everything 
by the modern doctrine of utility. Present usefulness 
is the test by which every man and every thing are 
tried; and the House of Lords must rest its claim to 
exist on its present services, and not on its past history. 

Different persons will form widely di:tiel'fmt conclusions 
on such a subject. It was the hops of Mr. Bagehot 
that the House of Lords, reinforced by lif ... peers or iu 
some other way, might perform excellent service in 
revisiug the statute. which the House of Commous sent 
up to it. Even Mr. Bagehot, however, admitted that 
the lords hardly made a serious attempt to discharge 
the duties which, in his judgment, they were especia11y 
qualified to ful6l. Le .. favourable critics would perhaps 
contend that the functions of the peers are limited by 
their prudence; that they revise those measnros most 
carefully on which the public miud is the least ""cited; 
and that a hereditary chamber cannot, from its very 
nature, take any other course.l 

An institution exactly analogous to the House of 

1 There ia a general beliet that it is part of the unwritten law of 
the CODstitution that the pam may reject a measure once in order 
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Lords cannoC; be fOUDd no .... and Dever e:Dstal. in the 
civilised world. The.........t ropy to it is perisaps to be 
v.-I in the Seoate G Canada, ... bose _bers ...... 
..... inoted for life by the ~ In_ 
G the Aasm.liaa roIonies, New South Wales for 
eumple, the same plan has been followed; in ot.bers, 
V Jd<Jria and South Austnlia for instaD<e, another 
anangomeat has been adopted. and the Legisl&tive 
Councils an! elective, though they .... ell...... by mea 
G .......... b&Uuce iliaa the ele<t<>nI .. ho choose the 
rep-eseutaiiws for the Houses of Assembly. In 
Europe, the upper houses of the JegisIatore do not 
......ny ......;.t G hereditary roancilJ..... The Her­
raahaus G the Austrian &Ochsnot.b CIOIIIpI"ises a 
certain Damba- G hereditary DObIes, and a much 
~ Damba- G life members; the Seoate of Italy 
..... 1Ains aD iDdeIiDite Damba- G indiridaals seJ.cted by 
the CroWD, either in ~_ G official, Iit.en.y. or 
sciemi6c merit, or OIl ......... t of the omount G AU ..... 

.. hich tlaey pay. The Seoate in Frmoe eODscts G 300 

....... her.;, thnoe-foar1.bs, G ..-homl an! elected from time 
to time by "aD eIeoton.J body, composed (1) G deIegata 
choseD by the Dlna;";po! ClOUIICil of eoch """""ODe in 
p-oporPon to the pc>pnla ...... &lid (~) G the deputies, 
_...,lkws g wnI. &lid districC roancilJon G the depon. 
_t: n the I joing ....,.foarth ..... elected for life by 
the nnited two chambers; bat, __ 18M, it has been a 
~ that. these life senat.onihips shouI4 be /ilIed by 
the eJertion G ............ ho .... already _, The 

that tJ.o ............. tty aay loe ___ iL But ..... io __ illloioIooy.~~ .... __ _ 

-p-. 
llWt;ia-. 51 1 '. 1" ... BlIIIl (1892), P. tG9. 
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members of the GermaD Bundesrath IU'B appointed by 
tbe govemmeDts of the indiridual_ of the Union; 
aDd the Senate of the United States mnsist .. of two 
rep.....,Dtati_ of each state of the UniOD, appointed by 
the state legislatures. 

Every greal eountry appuently finds it neoessary to 
retain & ...... Dd ebamber. But DO g.- mDDtry, ex<ept 
EDgIaDd, makes birth the emly or ebief qualifie8tioD 
for entering it. And & remarkable mnseqoence bas 
emmed from this distinction. In EDg1ond, where the 
Upper House 0..., its exist.....,.. to birth, the status of 
indiridual peers is exwptionally bigh, but the _ 
of the House of Lards is constantly dedinjng_ In the 
United States and France, where the Sen ..... o ... e their 
e:DsteDce to eleetion, the position of individual _ars 
is eomparatively'lmimpottant, but the privileges of the 
Senate show DO symptoms of decliue. The Assemblies, 
wbicll derive their po ..... """" indireetly from the people, 
.... thus able to ..... it; the Assembly,,..bicll derm!s 
ita power from its birth, is mntiDuaIly sbrinkiDg from 
its exercise. It is & \ogi<al dedoetiOD from this dist;ine­

ti... that the _mtry wbicll desires to relaiD & ....... d 
ebamber should choose an eIeeti .... and DOt & betedituy 
assembly. Bot mankind is DOt always G,,,'enJed by Iogie 
or submissive to & syllogism; and it is possible, tbelefcae, 
thai the historic boaso wbicll bas 8Ddured f ... CIIIlmnes 
may &Ill'\ive the masbroom ebambers of other mDDtries. 
The beredltary Iegis\atonI of this country haw, in het, 
two g.- acn-DpL '!heir lUll: makes them for. 
_te in their ~ their position makes them 
f_ in their opporiunities. 'The band.. .... 
.....utbiest, aDd e1..- girls, by & D&tural proeess of 

, rthD, ID&ITJ peers; and the J""'ft!" is ......nted by 
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their wealth, their beauty, and their brains. The young 
nobleman, moreover, finds his opportunity for responsible 
work at au age when other men are anxiously en­
deavouring to secure adequate remuneration for the 
support of themselves or tbeir families. He becomes a 
responsible member of society at an age when his con­
temporaries are still regarded as irresponsible boys. Re­
sponsibility increases the capseity and enlarges the mind; . 
and the peer thus inevitably receives, almost before he 
leaves school. a training which other men do DOt obtain 
till their minds have lost the elasticity of youth, and 
are no longer susceptible to new impressions. These 
facta ·probably explain the remarkable position which 
individual pears still retain. The conclusion of Adam 
Smith that primogeniture produces only one fool in 
each family is contradicted every day in the House of 
Lords. The foremost peers, man for man, are equal in 
intellect, in eloquence, and in administrative capacity to 
the foremost members of the House of Commons. Hence 
arises the singular circumstance that while the House 
of Commons, to quote the judgment of an acute observer, 
has more ~nse than any ODe in it, the wisest members of 
the House of Lords are usually regarded as having more 
wisdom than the House in which they Bit. In the 
House of Commons the majority sometimes forces its 
leaders into the right path; in the House of Lords 
the leaders are occasionally unable to persuade their 
fonowers from wandering into a wrong one .• 



CHAPTER m. 

THE BOUSB OF COUHOHS. 

Is tracing the development of pa.rliamentary govern. 
ment and the history of the House of Lords in the pre· 
ceding chapters, frequent mention bas necessarily been 
made of the rise of the Commons to power. It has been 
shown how the Conqueror, after Hastings, converted an 
assemhly of the wise men of the nation into .. feudal 
gathering of his tenant.·in..,hief; how the lesser barons, 
unable or unwilling to defray the cost of personal 
attendance at court, deputed two or three of their 
number to represent them; how the custom which thus 
arose received the force of law at Runnymede; how, 
in the middle of the thirteenth century, the sheriff. 
were desired to C secure the election of proper repre­
sentstives of the men of the county, instead of simply 
selecting representstives themselves; how .. few yesre 
later a single reformer, winning a memorable victory 
over the Crown; decided on admitting borough repr&­
sentstivOB to Parliament; and how, before the centnry 
was closed in which these great reforms were m&de, the 
legislature permanently &equired the elements of which 
it still consists. Yet the wisest man in the thirteenth 
century could not have anticipated the I88Ults which 
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the reforms of his own time were gradually preparing. 
In the reign of Edward I. it would have .. emed mere 
folly to have predicted that the time would come when 
the Crow~ would still reign but no longer govern; when 
the vast power of the clergy-the first estate-would 
be represented in Parliament by an insignificant group 
of twenty·six prelates in the House of Lords; when 
the Lords themselves would be only allowed to continue 
as a separate branch of the legislature on the under· 
standing that they should not oppose the will of the 
Commons on any question of paramount importance; 
when the Commons, virtually sovereign, would absorb 
the powers and even the name of the Parliament, and 
the borough members would shape the policy of the 
Lower House. In Saxon times the Witenagemot was 
practically an assemblage of Magnatea The Concilium 
of the N orm .. n king was a gathering of his feudal 
tenantry. The P .. rliament of the nineteenth century 
is, in ordinary speech, the House of Commons. When 
a. minister consults Parliament he consults the House 
of Commons; when the Queen dissolves Parliament she 
d.issolves the House of Commons. A new Parliament 
is merely a. new House of Commons. 

In the six centuries, which have elapsed since the 
original constitution of Pe.rliament, the House of Com· 
mons has been the subject of changes which have 
materially a.ll'ected its character and ite composition. 
In the reign of Edward L it ie believed to have con· 
eieted of 406 members-thirty·seven counties and 166 
boroughe each returned two representstives. One 
hundred years .. fterwards the House did not probably 
comprise more than 300 members. In the interval 
'some fifty-thres boroughs bad either lost or surrendered 
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th. privilege of representation. From that tim. th. 
numbers of the House were slowly increased. In 1536 
Monmouth received two members, the Wel.h counti ... 
one member each; Durham and Cheshire which, as 
Counties Palatine, had been excused representation, 
were respeetively given members in the reign of 
Henry VIII. and in the reign of CharleslI. Henry VI. 
added or restored eight boroughs; Ed ward IV., four ; 
Henry VIII., seventean; Edward VI., twenty-four; 
Mary, twelve; Elizabeth, thirty-two; James I., twelve; 
Charles I., nine ; and Charles II., two. No new 
borough was subsequently created by th. personal 
authority of the Crown; and the House of Commons 
from the days of Charles II. till the days of Anne 
comprised eighty members for forty English counties, 
twelve members for twelve Welsh counties, four mem-· 
bers for the two English universities, and 417 members 
for 216 English and Welsh boroughs. In Anne's reign 
the union with Scotland added forty-five members; 
the union with Ireland in 1801 added one hundred 
members; the Reform Act of 1885 raised the total to 
670 members, of whom 465 are returned by English, 
103 by Irish, 72 ~y Scotch, and 30 by Welsh con­
stituencies. 

Tbus the history of the House of Commons from the 
tim. of Simon de Montfort to the reign of Victoria is 
roughly divisible into three periods. During the first 
of these periods-the fourteenth centnry-ita numbers 
were gradually contracted; during the next four cen­
turies they were frequently expanded; from 1801 
to 1885 they remained stationary. The numbers 
decreased during the fourteenth centnry, because ..... 
presentation was regarded as & burden rather than as 

B 
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a privilege. Few men were rich enough to sustain 
once a year the cost of a journey to LondoD. Even in 
counties the electors found it necessary to allow the 
knights whom they chose wages during their absence 
from home. The borough members, drawn from & more 
frugal cla.ss of the community, were even more reluctant 
than the country gentlemen to leave their business. 
Connties and boroughs were consequently both com­
pelled to pay their representstives during their attend­
ance at Parliament. It is almost certain that the 
wages which the members thus received date from the 
very earliest period a.t which there was a representa­
tion at all They were fixed in the reign of Edward II. 
at 4 •. a day for a county, and 2 .... day for a borough 
member. But, though these sums represented the 
ordiIl8.l'Y allowances made to representatives, they most 
not be supposed to have been invariable. The constitu­
ency-if the modern word be admissible-tried to get 
itself represented as cheaply as possible. In the very 
reign in which the wages of members were thus definitely 
fixed, the county of Derby complained that its knights 
had received £20 as wages though two men could have 
been found to do the work for half, or leos than half, 
that sum. In 1427 the townamen of Cambridge agreed 
with their members for the discharge of their parlia­
mentary duties on half the ordinary allowance. Local 
bargains of this character made it tolerably plain that 
tbe wages would disappear altogether when the position 
of a member of Parliament became an honour inotead 
of a burden to him who filled it. But the wages, while 
they existed, formed a large, perhapa inoupportsblo, 
charge on some of the communities which paid them. 
In the Parlisment of 1406, the wages of members 
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amounted to nearly £5,500; £6,000 wdII the whole 
sum which it granted to the Crown. The oonstituencies 
therefore paid almost as much to their memhers as they 
granted for the support of the kingdom; and a little 
borough which succeeded in dispensing with its repre" 
sentation saved itself by this means from perhaps one 
half of its fiscal hurdens. The case of the Parliament 
of 1406 was no douht an extreme one, but it forcibly 
illustrates the burden which representation imposed on 
the smaller boroughs. 

The cost of representation in medimval times ma.y 
perhaps be more strikingly illustrated by another ox" 
ample. In 1352, when the population had been reduced , 
by the Black Death, when labourers were scarce, and I 
t.he survivors'were impoverished by the contraction oe 
business due to the plague, Edward III. summoned only­
one member instead of two representatives from .each 
constituency. The authorities, it seems, thought tha.t 
the harvest might be neglected if the full number of 
members were required to attend the Parliament. It is 
difficult for a modern student of history to realise the 
conditions of a. perjod when the hou~ing of a ha.rvest 
could be arrested or facilitated by the attendanoe of 200 
or 400 provincial gentlemen in London.. But the story 
illustrates the alarm which the diminution of population 

, had caused, and the exhaustion or the poverty of the, 
country at the time. The example of 1352 was followed! 
in 1353. In 1354, however, the king reverted to th ... 
ordinary course of requiring the return of two members 
for ea.ch constituency; and, with one exception, this­
course was invariably pursued till representatives were 
given to Welsh counties and Welsh boroughs, and the.,,' 
new constituencies, being comparatively remote and_ 
.paraely peopl..d, received only .one member each. 

" 2 
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The knight of the shire occupied a much higher 
position than the humble burgess who was returned for 
his borough. Even in the last hundrod years a borough 
member was not allowed to wear spurs in the House of 
Commons, the distinction being still reserved for the 
knights who had been elected by the county. The 
knights were notable knights, esquires, or gentlemen 
able to be knights, and not of the degree of yeomen or 
under. They were chosen in the fourteenth century in 
the county court by the common assent of the whole 
county, and the franchise was only limited to forty· 
shilling freeholders in the reign of Henry VI. This 
great act of disfranchisement-for the man who owned a 

. forty shilling freehold in the days of Henry VI. was in 
a position of affiuence I_was due to the tumults said 
to have been made by the. great attendance of people of 
small substance. It continued to regulate the county ele .. 
tions for almost exactly four centuries. In its ultimats 
results it probably operated on the side of freedom. In the 
earlier times men of substance were less subservient to 

the influence either of the Crown or of the aristocracy 
than theil- humbler neighbours; and the battle of 
English liberty was fought by the county freeholders 
with a spirit which the mass of the community would 
perhaps have hardly displayed. 

The knight of the shire was a man of the county 
which elected him. The bOl'Ough member was ordi· 
narily a burge.. of the borough which he represented. 

1 Latimer's Cather-to requote an often quoted illustration-had 
• farm of three or four pounds by the year at the uttermost, and 
thereupon he tilled so much 88 kept half a dozen men. He had 
walk for a hundred sheep, and his mother milked thirty kine. 'If 
such & farm could be lUred for £4 at the uttermost, the 40". free.. 
holder was Obviously a man of acres. 
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But the rule was not followed in the case of the borough 
as invariably as in the case of the county. When the 
position of & member of Parliament became a privilege. 
rich men evaded the law by being admitted to the free 
burgherohip of the town. The election in a borough was 
not conducted on the principle which was uniformly in 
force in the surrounding county. In some towns the whole 
of the inhabitants, in others the ratepayers, in others 
again the governing bodies, chose the representstives. 
Originally, indeed, the borough franchise was probably 
wide, and included either the whole of the adult male 
inhabitsnts of the borough, or those of them, at any rate, 
who paid &cot and lot,' as the local and general taxes 
were called, or enjoyed the freedom of the community. 
Bnt it was the policy of the Stuarts to limit the 
franchise, and the restrictions which were thus intro-­
duced were continued by decisions of the House of 
Commons after the Restoration. In consequence of these 
decisions, a great variety of franchises existed in different 
boroughs. "Your honourable house"-to quote & 

remarkable petition which was presented to the House 
of Commons in the last decade of the eighteenth 
century-" is but too well acquainted with the tedious, 
intricate, and expensive scenes of litigation which have 
boon brought before you in attempting to settle the 
legal import of the numerous distinctions which perplex 
and confound the present rights of voting. How many 
month. of your valuable time have heen wasted in 
listening to the wrangling of lawyers upon the various 

I Scot equivalent to ahot-a fonn which survives in the phrase 
II paying your shot "-was the BUm. shot or paid down. The land 
tu: in the Orkney Islands is still known 88 skatt. Lot ia simply a 
portion, the portion of the town', burden which a man paid.. 
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species of burgage-hold, leasehold, nnd freehold. How 
many committees have been occupied in investigating the 
nature of scot and lot, potwallopers, commonalty, popu­
lacy, resiant' inhabitants,and inhabitants at large. What 
labour and research have been employed in endeavouring 
to ascertain tbe legal claim of borougbmen, aldermen, 
portmen, selectmen, burgesses, and councilmen; and 
what confusion has arisen from the complica.ted opera· 
tiOD of clashing charters from freemen, resident and 
non-resident; and from tbe different mode. of obtaining 
the freedom of corporations by bil·th, by servitude; by 
marriage, by redemption, by election, and by purcho.se." 
These complicatad and difficult franchis .. made the work 
.of a returning officer no sinecure. When Romilly stood 
for Horaham in 1807, only seventy-th"'l" eleotors voted;. 
yet the poll·clerk was occupied for the best part of two 
day. in taking down the description of every burgage 
tenement from the deed. of the votars. In Weymouth, 
the right of voting was the title to any portion of certain 
ancient rents within the borough; and, according to 
Lord Campbell'. autobiogrsphy, several electors voted in 
1826 as entitled to an undivided twentieth part of six­
pence. The returning officer was sometimes occupied a 
whole day in investigating the title to one of the.e 
qualifications .. A. returning officer naturally required 
skilled assistance ror these investigations, and Lord 
Campbell, who on one occasion acted as assessor at 
Cirencester, relates that in the course of the election 
he decided upon si;"ty disputed votes, .. each of which 

1 Resin.nce and resinnt were not nnrnmiliar words in-the sixteenth 
·century as the enot cquivnlents of residenee and resident. AI 
faJ·., I know, this famous petition cootam. the latest appearance 
In litera.tnre of either of them. 
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was like an appeal at Quarter Sessions or a cause at 
Nisi Prius." 

Elections conducted in this extraordinary fashion 
necessarily occupied a good deal of time. There was 
no limit to the time for which the poU could be open, 
and the memorable election for Westminster in 1784 
was actually protracted over six weeks. This monstrous 
example, however, proved too much for the politicians 
of the eighteenth century. A. law was passed which 
limited every election to fifteen days, and made a 
repetition of the scandal of 1784 impractir.able. It 
must not, however, be supposed that the elections 
ordinarily occupied the full time allowed by the statute. 
In the great majority of oases there was never any 
contest at all. The members of the House of Common. 
were mostly returned by decayed towns or little village., 
and the inhabitants or electors uniformly supported the 
nominee of their patron. It was stated in 1793 that 
309 out of the 513 members belonging to England and 
Wales owed their election to the nomination either of 
the Treasury or of 162 powerful individuals. The 45 
Scotch members were nominated by 35 persons. In 
1801, 71 out of the 100 Irish members owed their seat. , 
to the inffuence of 55 patrons. The House of Com-
mons, therefore, consisted of 658 members, and of these 
425 were returned either on the nomination or on the 
recommendation of 252 patrons. 

Anyone who will take the trouble of reffecting on 
the meaning of these remarkable figures will be in a 
position to appreciate the leading features of the con· 
stitutional history of modern England. From tho 
earliest period to tbe Revolution of 1688. the main 
interest in the constitutional history of England con· 



56 THE ELECTORATE AND THE LEGISLATURE. [ellAP. 

su.ts in the progress of the protracted struggle between 
the Crown on the one band and the Parliament on the 
other. The great iHsu", which was perpetnslly at stake 
through the fifteenth, sixteenth, and seventeenth cen­
tum, was the question whether the country should be 
governed by King alone, or by King, Lords,and Commons. 
But the issue which was at stake after the Revolution 
of 1688 was as momentous. It involved the question 
whether Parliament should owe its origin to the people 
at large, or to a small and dwindling oligarchy of power­
ful borough·ownera It required a civil war to decide 
the one iHsue. The other was settled more peaceably 
by the Reform Act of 1832. 

The power of the borough-owners naturally rested 
on the retention of the representation of small places 
which had literally no inhabitants, or whose inhabitants 
were under the irresistible influence of their patron. 
Some boroughs had almost literally no inhabitants. 
Gatton was a park; Old &rum a mound; Corfe Castle a 
ruin j the remains of what once was Dunwich were under 
the waves of the North Sea. But the great masa of 
boroughs were .. little more populous tban these places, 
and contained a dozen, :fifty, or even one hundred 
dependent electors. These boroughs, however, insig­
nificant as they mostly were, had originally comprised 
every place in the country of much importance; and 
HaIlrun declared that "if in running our eyes along 
the map we lind any seaport, as Sunderland or Fal· 
mouth, or any inland town, as Leeds or Birmingham, 
which has never enjoyed the elective franchi.e, we may 
conclude at once that it has emerged from obscurity 
since the reign of Henry VIII." 

Unequal then as the representation was, its inequalities 
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had been rather the result of accident tban of design. 
Down to the middie of the seventeenth century, every 
really populoue town received representation in Parlia.­
ment, and t:he anomaly, which arose afterwards of vast 
centres of industry and wealth without voice ill the 
legislature, had not oocurred. From the middle of the 
seventeenth century, however, the composition of the 
House of Commons remained unaltered till 1832. The 

.Houee, which had previously been modified in every 
reign, received no new modifications-other than the 
admission of Scotch and Irish representatives to it-for 
160 yea.rs. By a. strange accident, moreover, parliamen­
tary representa.tion was U stereotyped JJ at the precise 
moment when the conditions of social life in England 
were changed. There were probably 2,300,000 persons 
living in England and Wales at the close of the reign of 
Edward III. There were only 5,000,000 or 5,500,000 
at the date of the Revolution. But the people, whicb 
had taken three centuries to multiply their numbers 
from 2,300,000 to 5,000,000 or 5,500,000, incr .... ed 
to nearly 14,000,000 in 1831. This increase. in the 
numbers of tbe people supplied tbe great irresistible 
force whicb ultimately secured tbe reform of Parliament. 

Mere numbers, Indeed, only imperfectly explain tbe 
nature of tbe increase wbich bad taken place in tbe 
population of tbe country. In Plantagenet times tbe 
people chiefiy inhabited the southern counties and the 
towns which had been erected on soutbern watersbeds. 
Liverpool was " little group of cottages; Manchester 
was a village; Birmingham a sand-hill; and tbe wealth 
and trade of the country were mainly concentrated in 
London, Norwich, and Bristol The induetrial revolutions 
of tbe eighteenth oentury, the introduction of steam, the 
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invention of machinery, the construction of roads and 
canals, altered these conditions. Coal became the first 
element in the production of wealth, and the popu­
lation, in consequence, moved to the coal-fields. The 
northern counties of England, which had hitherto con­
tained large tracts of desolate moorland, became the 
.centres of industry, and great and busy towns were 
erected in the hitherto remote and solitary valleys of 
Lancashire and Yorkshire. The increasing populousness 
olthe northern counties made their representation ludi~ 
crously inadequate. In 1831 the ten southern counti .. 
of England and Wales comprised a population of 
3,260,000 persons, and returned 235 members to Parlia­
ment; the six northern counties contained a population 
of 3,594,000 persons, and returned sixty-eight members to 
Parliament; Lancashire, with 1,330,000 people, had four­
teen representatives; Comwall,with 300,000 inhabitants, 
had forty-four representatives. In round numbers, every 
7,500 persons in Cornwall, and every 100,000 people in 
Lancashire, had a member to themselves. It requireu a 
very fervent faith in the supreme fitness of existing things 
to induce anyone to acquiesce in a disproportion of this 
character. The great unrepresented towns, like Man­
chester, Birmingham, and Leeds, were continually in­
quiring, with a louder and a louder voice, why they 
should have no share in the government of the country 
while the owners of a Surrey park, a Wiltshire hill, and 
a Dorsetshire ruin, had their two members each! The 
publication of a regular census in 1801, and in every 
succeeding decade, gave them unimpeachable figures for 
the support of their arguments. The growing density of 
population in the north was established by rstorns 
which every politicia.n could quote, and to which evary 
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reformer could appeal. Rep ..... entative abuses bad been 
sufficiently glaring before, they became indefensible after 
the census was once ta$.en. 

Parliamentary reform .thus became a great political 
qnestion. The statesmen of the eightaenth century bad 
already admitted its necessity and attempted to deal 
with it. Chatham, Wilkes, the Duke of Richmond, 
and William Pitt, all brought forward proposals for the 
purpose; and a moderate m .... ure, readjusting the poli­
tical balance, seemed probable. Such a measure might, 
indeed, have been carried if revolution in France had 
not been accompanied by excesses which paralysed the 
arms of reformers and strengthened the forees to 
which they were opposed. Political progress was sum­
marily arrested by the alarm which French violence 
produced; aud the statesmen by whom this country 
was governed devoted their whole energies to crushing 
France, and refused to rectify a single abuse in the 
government of the British people. The lamentable 
reaction which arrested progress and stopped reform 
could be traced in literature as well as in politics, in 
opinions ss well ss in laWs. But happily for the 
liberties of England, while the political prospect was 
shrouded with gl<\9m, a gleam of inc • ......mg light shone 
on British industry. Repressive statutes, unwarranted 
prosecutions, even & beavy and augmenting taxation, 
produced no effect on the rising industries which Har­
greaves and Arkwright, Crompton and Cartwright, 
Watt and Boulton, Telford and Brindley, had created 
by their inventions. These men "had unconsciously 
been doing the work of the reformers. Ma.nchester 
had gro,vn from a tiny village to a mighty town; 
Birmingham was speaking with the voice of a hundred 
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thousand people; Leeds and Sheffield had """h fifty 
thousand inhabitanta; Leith, Paisley, and Stockport 
had twenty thousand each; London, ever extanding 
ita Iimita, had spread far beyond ito ancient bound­
aries; and Marylebone, Finsbury, the Tower Hamlets, 
Lambeth, and Greenwich were thriving suburbs. 
teeming with humanity. None of these places had any 
representation. The busy town of Devonport had no 
member, but the neighbouring villages of Plympton 
and Saltash had two members esch. The fashionable 
wateriog·place, Brighton, had no member, but the 
neighbouring hamlet ·of Sesford had two members. 
Tbe short-sighted statesmen of the day thought that 
these anomalies were productive of the happiest con­
sequences. Nothing, in their view, was 80 convenient 
as a nomination borough >; nothing was 80 inconvenient 
as a contested election in a large constituency."l U The 
first minister of the Crown," said Macaulay, "declared 
that he would consent to no reform; that he thought 
our representative system, just as it stood, the master­
piece of human wisdom; that, if he had to make it 
anew, ha would make it just as it was, with all ito 
represented ruins and all its unrepresented cities." 
Yet there were stronger influences at work than the 
utterances of statasmen. They were inveighing agsiust 
aU reform, and the steady growth of a ne.. and 
populous England was, aU the while, making reform 
inevitable. 

It is hardly necessary to refer in any detail to the 
evento which preceded the Reform Act of 18311. A 
solitary Cornish borough was disfranchised, and the 

1 I have 'f8D.tared to reproduce here a passagtI from a Wger ~ 
HiI/mr of &.g1aM, voL ii. po 265. 
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105 members, SeoUand 54 ; and the remaining (99 mem­
bers were given to England and Wales. In England 
56 boroughs were deprived of !.heir entire represen· 
tation of III members; 31 boroughs were deprived of 
half !.heir representatioD; 22 new boroughs were given 
two members each; 24 boroughs uoe member each; 27 
conoties • ...., giveu two sdditional members; and 7 
eonoues ODe additional member. Changes 90 va.sI; would 
have ~ thought impossible ooly a few years before; 
they were arlnalIy recei~ed with ridicule when they 
were liJS proposed in 1831. They were c:anied by 
the enthusiasm of the people ont of doors, and their 
avowed determinat.ioo to _pl tbe bill, tbe whole 
bill, and nothing but the bill Bnt this va.sI; measure 
of disfnnchisemen~ aDd enrnmchisement was accom­
panied with another revolution. Up to 1832 the 
county members had heeD invariably elected by an uni­
fann coDStitneney-4he county freeholders; the borough 
members had been e1eded by diJferent kinds of .1_ 
in diJferent pIaees. The aet of 1832 eneUy reversed 
this condition. The complicated borough franchises were 
swept away; and, except for the preservatiOD of the rights 
of freemen and freeholders, the borough franchise was 
con6ned to householders whose houses were worth not 
less than ten ponods a year. The county franchise, on 
the contrary, was enlarged by the admission 01. copy­
holders, of l.......holders, and of tenants whose holding 
was of tbe e1 ..... annual value of fifty pounds. 

This gteal ehaoge constituted the larga;t revolu­
tion which had ever been ~Iy elfeded in any 
country. Ita consequences were. perhaps, ooIy imper­
fecUy visible to the very men who had prepared and 
aecomplished i~ Yet ODe striking faet mn..<1 have been 
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obvious to any clear thinker. The vast majority of the 
House of Commons was to he composed of borough 
members, and the borough memhers were almost e"clu­
sively to he elected by ten pound householders. The 
majority of the householders necessarily represented the 
middle classes of the population, and for .. early forty 
years, therefore, England was practically governed by 
the middle class. 

De Tocqueville remarks, in his famous work on 
democracy in America, that the government of the 
middle classes appears to be the most economical, 
though perheps not the most enlightened, and certainly 
not the most generous, of free governments. His ob­
servation might receive many illustrations from any 
careful review of English history from 1832 to 1867. 
During the whole of this period, however, a demand 
wae continually arising for the e"tension of the fron­
chise to the lower ordera. Reform had been carried in 
1832 by the energies of an entire natioD, and the masses 
of the people found, after the struggle was over, that 
they had ouly secured the franchise for persone a little 
better off than themselves. They naturally refused to 
acquiesce in this result, and from 1832 to 1867 fre­
quently demanded their own enfranchisement. These 
demands were made with especial vigour in the decade 
which preceded 1848 and in the decade which preceded 
1867. In the first of these periods the people, organised 
for the purpose, demanded, with arms in their hands, 
the six points of the Charter. In the latter of them, 
UDder t.he guidance of wiser leaders, they conducted a 
more peaceable agitation for less violent measures. 
The close rivalry of the two great political parties in 
the state facilitated their efforte; and the . leader of the 
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Tory party in the Commons, who hated the middle 
class.. and the Whigs much more than he feared the 
reformers and the' peeple, proved a powerful aHy. 
Fnrnished by competent advisers with a new Reform 
Bill, Mr. Disraeli lIung away the eecurities which had 
made it, on its introduction, tolerable to his own 
friends, a.nd carried to their amazement a vast measure 
of reform. The act of 1832 had enfranchised the 
middle class .. ; the act of 1867 plnced political power 
in the hands of the lower orders. 

By the act of 1867 Ireland retained 105 members, 
Scotland wae aHotted 60 members, and Englaud and 
Wales received 493 memhers. Of the latter 162 were 
aHotted to counties, five to universities, and. 326 to 
boroughs. In England and Wales every freeholder whose 
freehold was of the annual value of 40 •. a year, every 
copyholder and leaseholder of the annual value of £5, 
every householder whose rent was not 1 ... than £12 a 
year, waa entitled to a vote for the county. Every' 
householder in a borough, and every lodger who paid £10 
a year for his lodging, and who had been resident for 
more than twelve months, were entitled to vote for the 
borough member. In Scotland the franchise was not 
dissimilar from that of England. Owners of land worth 
£5 a year were given a county vote, householders who 
had paid their poor rates, and lodgers who had paid £10 
a year for their lodgings, a borough vote. In Ireland 
freeholders of £10, copyhold., .. or leaseholders having a 
sixty years' I .... e, the value of whose copyhold or I ....... 
hold exceeded by at least £10 the rent or charge upon it, 
were given a county vote. Leaseholders, having a 
twenty years' lease of the clear value of £20, were also 
given a county vot.. The borough franchise was cen· 
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fined to householdel" rated at not less than £4 a 
year. 

In Great Britain, at any rate, ·the franchise which 
was thus fixed for horoughs was so wide that hardly 
anyone was interested in urging its furthet: extension; 
and the efforts of reformers were thencefol'wa.rd 
directed to securing the assimilation of the county 
to the borough franchise, and a. further redistribution 
of political power. Accordingly, in 1884, the ministry 
introduced a measure to effect the first. of these 
objects, promising-at the same time-to deal with the 
second of them in the succeeding year. The measure 
passed the Commons, but was objected to in the Lords 
on the ground that it was not accompanied with a 
redistribution scheme. The ministry thereupon with· 
drew their bill; but, following the precedent of the 
Whig ministry of 1830, announced that Parliament 
would be called together in the autumn for its recon· 
sideration. It, at first, seemed probable that the­
controversy bptween the two Houses, which had 
commenced in the summer of 1884, would be continued 
through the succeeding winter. But, through the 
conciliatory conduct of the leaders of both political 
parties, this evil was avoided. The ministry undertook, 
if the Franchi.e Bill were passed, to introduce the 
Redistribution Bill at once: and the opposition 
encouraged by this concession, entered into informal 
negotiations with the government as to the shape 
which the Redistribution Bill should assume. In 
consequence, the difficulty-which at ODe time had 
appeared jnsuperable-was removed. The Franchise Bill 
became law before the end of 1884: the Redistribution 
Bill, the combined handiwork of both political partie' 
in the following summel', 
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By the first operative section of the Franchise Bill, 
U a. uniform household franchise and a uniform lodger 
franchise" was U establi~hed in all counties and 
boroughs throughout the United Kingdom." Persons 
inhabiting a house by virtue of office en: employment 
were to be deemed inhabitant occupiers for the purposes 
of the act: and every man occupying any land or 
tenement of a clear yearly value of not less than £10 
was entitled to be registered as a voter. These cbanges 
practically extended the franchiee to the great majority 
of the adult male population: but, erlensive as they 
were, they were of lees significance than those sub­
sequently introduced by tbe Redistribution Bill. It had 
been the practice of previous Redistribution Bills to take 
away, or diminish, the representation of the smaller 
boroughs and to give representation to, or to add to 
the representation of, the Isrger boroughs. And, though 
the more populous counties had been frequently 
divided, no borough had hitherto been broken up. The 
Redistribution Act of 1885 was based on a different 
principle. Towns and counties were alike dividpd into 
constituencies each returning, with few exceptions, 
only one member, For instance the town of Liverpool, 
which had pl'eviously sent three members to Parliament, 
was divided into nine distinct constituencies, each 
returning one member: while the greai county of 
Lancashire, which since 1867 had been divided into 
four divisions each returning two members, was now 
split into twenty-three divisions with one member each. 

The effect of these changes was considerable. 
Before 1832 the House of Commons had contained 658 
members, of whom 513 represented English or Welsb, 
100 Irish, and 45 Scotch constituencies. In 1832 
England and Wales received 499, Ireland 105, and 
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Scotland 54 members. In 1867 the English and Welsh 
members were reduced to 493, and the Scotch increased 
to 60. In 1885 the House was enlarged to 670 
members, of whom 495 were allotted to English or 
Welsh, 103 to Irish, and the remaining 72 to Scotch 
constituencies. The balance of political power was 
slowly moving northwards; and the weight of Scotland 
was accordingly increased by each successive measure. 
But the same tendency wa.s even more vi~ble in 
England. Before 1832, the six counties which fringe 
t.he English Channel, Cornwall, Devonshh'e, Dorset­
shire, Hampshire, Sussex and Kent, had returned 155 
members; while the six northern counties, Northum~ 
berland, Durham, Cumberland, Westmoreland, La.ncn~ 

shire and York, had only 68 members allotted to them. 
The representation of the six son them counties was 
reduced in 1885 to 63, the representation of the six 
northern counties was increased to 142 members. 

This great and radical change constituted the nearest 
'approach, which hns yet been made in this country, to 
what are known as electoral districts. The United 
Kingdom was broken up into numerous constituencies, 
and one member was, on a rough average, assigned to 
every 50,000 persons. But equality was not even then 
attained. For instance, the new borough of Chelsea 
had nearly 90,000 inhahitants, while the old borough 
of Windsor had less than 20,000. And anomalies of 
this kind, of course, have not tended to disappear with 
the lapse of time. The population of the United 
Kingdom, which as a whole is steadily increasing, does 
not everywhere grow with the same rapidity, and in 
Ireland does not grow at all. It may, therefore, be 
safely predicted that, just as the growth .of the people 

lo' 2 
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has led to schemes of redistribution in the past, so 
the same cause will lead to schemes of redistribution 
in the future: it ma.y even be assumed, with almost 
equal confidence, that the' weight of Scotland and 
Northern England will be increased: the weight of 
Ireland and Southern England decreased in the 
legislature of the United Kingdom. 



CHAPTER IV. 

PARLIAMENTARY QUALIFICATION AND ELECTORAL 

CORRUPTION. 

I.. the earlier stages of national development society 
wears a. simple aspect. The classes of which it is com~ 
posed are easily defined and easily distinguished. In 
Saxon times there was a broad distinction between the 
king and the noble, the noble .. nd the freeman, the 
freeman and the sed. In Norman times the country was 
organised on a teITitorilll basis, hut the varieties of rank 
were equally plain. But the &rtificial distinctions of 
wealth which were introduced in later periods had no 
origin in those early ages. When the men of a county or 
the inhabitants of & borough met together £01' couDsel , 
no one inquired into the pecuniary qualification of his 
neighhour. No one presumed to doubt that the voice 
of the poor man was sa good sa that of the rich one. 
Both were equally eligible, provided both were men 
of full &ge and fr.e. 

Originally in this country there were three quanfica 
tions for public business, which could he conveniently 
described as sex, age, and condition; and two out of the 
three were uniformly insisted on. Noone would have 



70 THE ELECTORATE AND THE r.EGISLATURE. [CHAr. 

permitted the interference either of woman or serf in 
public affa.irs; and neither woman nor serf attempted to 
interfere. But the third qualification was not always 
attended to. Youths under twenty-one years of age 
were elected to the House of Commons. They sat there, 
two centuries and a half ago, as Coke declared, .. hy 
connivance." Parliament, indeed, frequently objected to 
the presence of boys at its deliberations, and at the close 
of the seventeenth century passed a statute to prevent 
the election of minors. Little attention, however, had 
been paid to the old rule that tbe member should he of 
age j little obedience was shown to the statute. Almost 
down to our own times it W3!I occasionally disregarded; 
and Fox, Liverpool, and Lord John Russell are familiar 
examples of statesmen who commenced their parliamen­
tary career before they were twenty-one years old_ 

Down to the close of the fourteenth century, sex, age, 
and condition formed the only qualifications for a 
seat in Parliament. The county member, indeed, was 
expected to be a man of substance; and in the reign of 
Henry VI. a law was passed which required him to be 
a notable knight, or otherwise such notable esquire as 
sho.\l be ahl. to be a knight. A law, passed in the 
same· reign, which limited the county franchise to 
freeholders of 40 •. a year, was the first instance in this 
country of wealth, as wealth, being made a qua.lification 
for public business. Nearly three centuries afterwards, 
in the reign of Anne, it was enacted that the knight of 
the shire should have £600 a yoar in real. est.te. A 
property of half this value was deemed adequate for 
the borough '''presentative. 

These qllaIifi~tions naturally gave a large and 
ultimately an un",ue weight to a single interest. A 
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Parlia.ment which could only consist of la.ndlords was 
not likely to press hardly on the landed classes; and 
perhaps much of the coO!~ideration which the legis­
l.ture paid to real property was attributable to the 
qualification thus required of every memher of the 
House of Commons. In this century, however, a 
qualification based on real estate became too absurd 
and too unequal to he tolerated. The real property of 
the kingdom represented only a portion of its wealth; 
and it became impossible to contend that the man who 
had placed his money in the funds instead of investing 
it in land should be disqualified from entering the House 
of Commons. At the commencement of the present 
reign the qualification was accordingly altered, and the 
members were enabled to qualify either in respect of 
realty or personalty, or both. This alteration, however, 
did not remove the objection which wa.s naturally 
entertained to the retention of any qualification what­
ever. Wealth, in any shape or form, could not, it was 
contended, be accepted as a passport to the legislature. 
The Chartists demanded the abolition of the qualification 
as one of the six points of the Charter; and, in recent 
years, it has been quietly abandoned. It may, perhaps, 
he worth while adding that with the exception of the 
ballot it is the only point of the People's Charter which 
has yet been carried in its integrity. 

It would have been happy for this country if pecuniary 
means had been made the only qualification for & man's 
entrance to Parlioment. Unhappily, the legislature 
thought it necessary to add a very different require­
~ent. Towards the end of the seventeenth century 
a. man's faith was made another test of his capacity 
to serve his country. The ruling class~s, alarmed at 
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the evident sympathy of the king with the Church of 
Rome, and frightened at the stori .. of Roman Catholic 
conspiracies which were circulating on every side, decided 
on excluding the Roman Catholics from Parliament. 
They did 80 by compelling every member of the legis­
lature to take certain oaths of aJlegiance, supremacy, 
and abjuration which no Roman Catholic could con­
scientiously take. The oaths proved eiiectual enongh. 
No Roman Catholic sat in Parliament until after the 
oaths themselves wera altered in 1829 ; but. as frequently 
hsppens on snoh occasions, the oaths hsd a mnch wider 
effect than hsd been originally intended. They had been 
designed to exclude the Papists, and they excluded the 
Quakers. The Quakers, indeed, did not dissent from any 
of the statementa which the oaths contained, hut they 
conscientiously ohjected to swear at all. John Arch­
dale, a Quaker whose name still lives in connection 
with the intolerance which disqualified him, was forma.lly 
exclnded from Parliament on these grounds at tbe close 
of tbe seventeenth century. The Quakers, however. 
were a peseeful and unambitious sect, and acquiesced 
in the exclusion; and for 135 years no Quaker was 
permitted to serve in Parliament. In the interval, 
howev .... the legislsture had gradually provided for tbe 
scruples of these people. Various statutes had been 
passed for their relief. and an act of George IL finally 
enabled them to make an affirmation in aJI cases in 
which an oath was required hy law. At last. in 1833. 
Mr. Joseph Pease, the member of a rich and inOuential 
family in the north of Eogland, and a Quaker. was 

elected to sit in the first Reformed Parliament. He 
claimed to take his seat on making an affirmation, and 
the House of Commons, on the advice of a Select Com­
mittee, admitted the claim. 
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Four years before Mr. Pea.se's admission, the elect.ion 
of O'Connell, a Roman Catholic, for an Irish county, had 
led to the victory known in history as Roman Catholic 
Emancipation. The legislature, recognising the im­
possibility of permanently excluding from the House of 
Commons the chosen representative of a great consti­
tuency, consented to repeal the political disabilities of 
the Roman Catholics. In their case it substituted a 
new oath for the oaths which all members had heen 
previously required to take. From thenceforward all 
British subjects professing any form of Christianity, of 
full age and adequate estate, were entitled to sit in 
Parliament, provided they had no conscientious objection 
to take an oath. 

Down to 1829 Roman Catholics had been excluded 
from the legislature by some words in the oath of 
supremacy which no conscientious Roman Catholic could 
take. In a similar way J eWB were excluded from the 
legislature by Bome words in the oath of abjuration.' It 
required an agitation protracted over nearly thirty years 
to effect the reform which admitted the RomanCatholics. 
It required an agitation of equal duration to obtain 
admission to Parliament for the Jews. The bills which 
after 1832 were introduced for this purpose, and which 
constantly passed the Commo~s, were continually re­
jected by the Lords. Social influences, however, were 
during the whole period fighting for religious freedom. 
" The richest man in London was a Jew, the richest man 
in Pari. was the brother of the richest man of London, 
and Cresar in Vienna was making Jews barons of the 

1 The oath of abjurotion contained the words It on the true fnith 
of a Christian." These wOl'ds were also addf'd to the decla.ration 
imposed in 1828 on persODS accepting office. and imposed a new 
dianbility on the Jew, with which however this little book hms no 
concern. 
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empire." The wealth of the Jews made even Protestants 
tolerant. In 1828 the City of London agreed to admit 
baptised Jews to the privileges of citizenship. In 
1832 n. Jew, for the first time in British history, was 
coJled to the Bar; in 1836, .. Jew was elected governor 
of Christ's Hospital; and in 1837, one of the Sheriffs 
of London was able to remark that his predecessor as 
well as his successor in office had both been Jews. 

These concessiom. to religious freedom paved the way 
for further reforms, and liberality was promoted by tbe 
conduct of the City of London. In 1828 the county of 
Clare had made the emancipation of the Roman Catholics 
8 necessity by retul'ning O'Connell to Parliament j in 
1847 the City of London sent a Jew, Baron Rothschild, 
to Parliament. In 1851 the borough of Greenwich, 
imitating the example of the City, elected another Jew, 
Alderman Salomons, as its representative. BotJi mem­
bers, in taking the oaths, omitted the words "on the true 
faith of a Christian" from the abjuration oath. Both 
of them were ordered to withdraw, and, in each caso, 
the House passed resolutions that the member was not 
entitled to sit and vote. The House. however, did not 
proceed to declare the seats vacn.nt ; and for eleven years 
one of the members of the City of London was unable 
to take his seat in Parliament. 

The perseverance of the City, however, indica.ted tha.t 
the end must come. At three general elections-in 
1847, in 1852, and in 1857-the electors of the City 
insisted on returning Baron Rothschild to Parliament. 
On two other occasions, in 1849 and 1857-when he 
voluntarily resigned his trust into their hands-he was 
again ret.u~e? It was obvious to most persons that 
the nction "\ the City made the settlement of the 
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ques~ion inevi~able. In 1858 the Lords saw the neces· 
sity of reconsidering their position. A Tory nobleman 
had ~he dexteri~y to suggest that either House might 
order, in the case of its own member, the omission from 
the abjuration oa.th of the words which were offensive 
to the Jew. The compromise was adopted, and Baron 
Ro~hschild a~ las~ took his sea~. For some sessions 
the Jews who happened to be elected for Parliament 
were sworn under this compromise. In 1866, however, 
a new oa~h, applicable to all members, willing to take 
an oath, was substituted for the oaths ·previously in 
force; and the offensive distinction between Jew and 
Christian was finA.lly removed. 

Any legislator migh~ have been jus~ified in hoping 
~hnt ~he adop~ion of this oath had definitely disposed of 
the religious difficulty in Parliament. An oath which 
was so wide that it could be taken without hesitation 
by Prote$tant, ROIlll\D Catholic, or Jew, an oath for 
which an affirmation could be substituted by those who 
had conscientious-objections to be sworn, seemed to cover 
every condition which could possibly arise. In 1880, 
however, the legislature was suddenly confronted with 
a new dilemma. The borough of Northampton sent a 
representative to Parliament who refused to take an 
oath-not because he had any conscientious objection to 
be sworn, but because an appeal to a God-in whom 
he had no belief-seemed to him an idle formula which 
was not binding on his conscience. He accordingly 
claimed tha~ he shOllld he allowed to make an affirma~ion 
under ~he provisions of two ac~s passed in 1869 and 
1870 enabling unbelievers ~o give evidence in Coms 
of J uRtice. The House, however, decided, on the 
advice of a select committee, that a pe~on entitled, 
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under these acts, to make a. declaration in Courts of 
Justice could not be admitted to make aD a:Oh'mation 
or declaration in the House of Oommons. Mr. 
Bradlaugh, therefore, ea.me to the table and claimed 
to be sworn; but, objection being taken, on the 
ground of his previous claim to make an affirmation 
under an act affecting those whom an oath did not 
bind, the question was referred to a fresh select 
committee. This. committee reported that the House 
could and in the opinion of the committee ought to 
prevent Mr. 'Bradlaugh going through the form of 
being sworn; but a.t the same time recommended that 
he should be allowed to make an affirmation at his own 
peril; or in other words subject to its validity being 
tested in a Court of Justice. The House, in the first 
instance, refused to act on the advice of its committee ; 
but it subsequently passed a standing order" allowing 
any member, claiming to be a. person permitted to 
make an affirmation, to make it without question 
subject to any liability by statute;" and under this order 
Mr. Bradlaugh, toward. the close of the session of 
1880, at length took his seat.' 

This decision did not terPlinate the controversy. 
An action for penalties was commenced against Mr. 
Bradlaugh, and the High Court of Justice adjudged­
and the Court of Appeal. subsequently affirmed the 
judgment-that Mr. Bradlal1gh had not qualified him­
aelf to sit by making the affirmation. His seat accord­
ingly became vacant. Re·elected, he again presented 
himself at the table and claimed to be sworn. He wo.s, 
however, ordered, and ultimately compelled, to withdraw. 

1 May's ParI. Treati8e, p. 210 3cq. I have to a great extent 
awiled myselr of Sir E. May's (Lord Farnborough's) language. 
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It is hardly necessary to detail the residue of the 
controversy during the Parliament. of 1880. It is 
sufficient to say that Mr, Bradlaugh continued to 
claiqt his right to be sworn, and that the House 
steadily refused the claim. But, on the assembly of 
the Parliament of 1885, the controversy wae at length 
terminated by the action of the Speaker, who ruled 
that, in a Dew Parliament, he knew nothing of the 
resolutions of a past Parliament. " They have lapsed, 
they are void, they are of no effect ill reference to 
the caee. It is the right, the legal statutable obliga­
tion of members when returned to this House, to come 
to this table, and take the oath pl'escribed by statute. 
I ha.ve no authority, I have no right, original or 
delegated, to interfere between an honourable member 
a.nd his taking the oath." 

Thus the long controvel"SY was quietly termina.ted: 
and Mr. Bradlaugh was allowed to be sworn. But it 
is worth observing that the point originally raised was 
evaded and not decided. Mr. Bradlaugh was not 
allowed to make the affirmation which he bad originally 
asked leave to make. He was simply permitted like 
any other member to take the customary oath. There 
is not much likelihood, however, that Ml'. Bradlaugh's 
original claim ,vill be renewed by any member who may 
hel"",fter occupy his position. Such a person will 
follow Mr. Bradlallgh's later example and take the 
oath requh'6d of him; and no one will be a hIe to 

question his right to take it. 
Thus till recently, property and creed were the chief 

qualifications required of members of Parliament. But, 
in addition to the disqualification of those whose 
e.,o;.tates were insufficient, or whose opiniens pre\'cnted 
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them from taking the customary oath, the legislature 
for nearly two ce~turies has found it necessary to secure 
the independence of its members by excluding place­
men and pensioners from the House of Commons. The 
earliest attempt to exclude placemen took pi ..... in 
the reign of William ill The Act of Settlement 
formally decided that no person who held an office 
or place of profit under the king, or received 0. 

pension from the Crown, should be capable of serving 
as " member of the Honse of Commons. Experience, 
however, soon proved that this famous article was much 
too wide. Parliament ca.nnot ensure the submission of 
the executive to its own authority, unless the principal 
members of the government are personally answerable 
to it. A rule which excluded the members of the 
Q.binet from the House of Commons deprived the 
House of the power of controlling the ministry. Ac­
cordingly in 1706 the principle was modified. Members 
accepting office uDder the Crown were directed to va­
cate their seats j mem hers accepting offices, created 
subsequently to 1705, were declared incapable of re­
election. Tbis rule has been practically maintained 
till the present time, though the number of offices 
which entitled their possessors to a seat in Parliament 
has heen altered by the abolition of some, and the 
creation of others j and the member of a government 
who exchanges one office for another is not required to 
be re-elected. As the Crown no Jonger possesses an 
indefinite power of creating pensioners, the pl"Ovision 
against their admission has heen superseded; and the 
superannuated officials of the state, who owe their 
pensions to the boonty not of the Crown but of the 
legislature, 81'e no longer excluded from the House of 
Commons. 
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The pl'ovisions of the A.ct of Settlement, excluding 
plscemen and pensioners, only imposed slight difficulties 
on corrupt ministers in a corrupt age. Men received 
pensions on the Civil List and pensions from secret 
service money without the knowledge of Parliament j 
and the provi.ions of the A.ct of 1706, which had 
enabled the members of a ministry to sit in the House 
of Commons, alHo preserved a crowd of subordinate 
officials whose pisces had existed before that year. 
This abuse was partly remedied in 1743, when an act 
was passed disabling a large number of placeholders 
from sitting. Even this act, however, did not terminate 
the preva.lent corruption. In the period of bad govern­
ment, which immediately succeeded the accession of 
George III., every attempt was made to influence the 
House of Commons. In the beginning of the reign 
two votes for one division were purchased with two 
peerages; contracts were constantly given for corrupt 
reasons to members of Parliament; and the House 
found it necessary to determine that contractors should 
thenceforward be excluded from sitting in the House of 
Commons. 

So far then u.s mem hers of the House of Commons 
are concerned, two influences, ba.sed on opposite reasons 
and tending to< contrary results, have been at work 
during the last two centuries: on the one hand, the 
barriers, which had been erected to exclude poor men 
and men who did not profess the Protestant faith from 
the House of Commons, have been gradually broken 
down; on the other hand, fresh obstacles have been 
erected to exclude placemen, pensioners, and contractors 
dependent on the bounty of the Crown or on the f"voul' 
of the minister. In the preceding chapter an accouut 
has a.lready been given of the manner in which the 
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electoral franchise has been from time to time altered. 
The same reign, it may be added, which required that 
county members should be men of position, imposed a. 
property qualification on the county elector. The same 
causes which drove the Roman Catholic from the House, 
depl'i ved him of his fmnchise; and the same mensura 
which restored him to his seat in Parliament, providsd 
him again with a vote. The property qualification of 
members was abolished only nine years before the 
borough franchise was extended to every householder. 
It is obvious, therefore, that legislation, in the case 
both of elector and member, has proceeded on parallel 
lines, and that it has been inspired in both cases by the 
same influences. 

One important exception, however, must he made to 
this rule. In 1782 the contractor was excluded from 
Parliament j and for the same reason and at the same 
time the revenue officer was disfranchised. During the 
last few years the revenue officer has: been given back 
hi. vote, but the contractor i. still disqualified from 
sitting in the House of Commons. It can hardly be 
neCessary to offer any further explanation of the causes 
which deprived the contractor of his seat. But a hasty 
observer may perhapa hardly realise the difference 
which made the disfranchisement of revenue officers 
a necessity in 1782, and which deprived their enfranchis&­
men~ of all significance in our own timp. Ten years 
after 1782, a majority of the whole House of Commons 
waa returned by constituencies none of which had two 
hundred and fifty, and in the great majority of which 
there were Dot one hundred, voters. A dozen revenue 
officers could obviously exercise 1\ great, perhaps a 
decisive, influence in an election confined to 50, IOO,and 
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even 200 persons; and, in one Cornish borough, in 
which eleven persons were entitled to vote, ten out of 
the eleven are said to have been revenue officers of the 
Crown. The efforts of Burke, and the determination 
of the Rockingham ministry to disfranchise " few 
subordinate officials, receive a new light from the 
ciroumstances of this borough. 

The disfranchisement of these officers at the close of 
the eighteenth century was, in fact, a welcome proof 
that Parliament was at last obtaining superiority it ita 
long struggle with the Crown. Their enfranchisement in 
the last half of the nineteenth century showed that the 
constitution had been founded on too broad a basis 
to make the future interference of the Crown a prob.­
able or even possible danger. One form. of corruption 
had been effectually prevented. Parliamentary corrup­
tion. however, had not been terminated; it had merely 
taken a new shape. The House of Commons had not 
been purified; it had only changed the manner of ita 
offending. In the eighteenth century ita members had 
received bribes; in the nineteenth century they gave 
bribes. In the eighteenth century its members were 
seduced; in the nineteenth century they practised the 
art of seduction. Society deals with political seduction 
much as' it deals with seduction in private life. It 

• ostracises the victim, and pardons the seducer. It 
smiles on the briber, and denounces the bribed. 

Parliamentary corruption is usualIy supposed to he a 
weed of modern growth, fostered in the last century, 
and propagated with amazing activity after the Reform 
Act of 1832; and, in the modern sense in which the 
term is used, this conclusion is sufficiently aCCUl"ate. 

The great majority of the electors before 1832 were 
G 
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not bribed, for the simple reason that it was unnecessary 
to bribe tbem. Lord Monson's butler at Gatton, the 
Duke of Newcastle's tenants at Newark, the revenue 
officers at Harwich, voted as their masters desired them; 
the little unreformed constituencies were pure because 
tbey were too dependent to be corrupt. Corruption, 
however, at least as debasing as that with which modern 
England is infected, may be traosd in the earliest 
periods of English history. But as the supreme power 
has gradua.Ily passed from a king to an oligarchy, and 
from an oligarchy to a people, so the bribes which used 
to be given to king and oligarchs are now paid to the 
mass of the electors. When the king was supreme, 
ambitious men bribed him to give them place; and the 
sale of offices became a regular source of income. When 
the borough-owners became supreme, they sold their 
boroughs or their votee; and their purchase was a regular 
expedient for conducting the government. When the 
people became supreme, bribery, in its modern shspe, 
was used to influence hundreds and even thousands of 
electors. And so people were startled by the growth of 
corruption. Yet corruption was not increased.; it was 
merely diffused. 

The history of parliamentary corruption may, in tbis 
way. be said to reflect the gradual pasasge of power 
from the king to an oligarchy, from an oligarcby to a 
people. In the old days, however, no one would have 
thought of purchasing a seat in Parliament, because 
parliamentary attendance was regarded as a burden 
instead of a privilege; and boroughs and counties. 
instead of selling their seats, were compelled to pay 
their representatives wages. It became a fashion in 
Tudor times for rich mt\D to come to London; the 

\ 



IV.] PARLIAM.ENTARY QUALIFICATION, ETC. 88 

attractions of Elizabeth's court allured them to the 
metropolis as moths and flies are allured to the candle. 
Instead of being a. burden, a seat in Parlia.ment became 
a privilege, and the gentlemen who aspired to it, instesd 
of expecting wages, were ready to pay for the distinc­
tion. The payment of members was gradually discon­
tinued, and the bribery of elect<>r. began. In 1571 
Thomas Long gave the Mayor of Westbury the sum of 
£4 to ensure his return. It is obvious that, according 
to Long's notions, a seat in Parliament even in 
1571 was worth £4. The rapid development of wealth 
in the seventeenth and eighteenth centuries increased 
the price of the seats in a very striking manner. At 
the beginning of the reign of George III. Selwyn 
received £9,000 for the two seats at Ludgershall; and 
throughout the reign £10,000 was probably procurable, 
wherever parties were evenly balanced, for the two seats 
of a borough. 

This scandalous tra.ffio in seats continued unchecked 
till 1809. In that year an act was passed declaring 
the sale of seats to be illegal. But the act proved a 
very imperfect remedy for the evil which had arisen. It 
did not apply to the sale of burgage tsnures; it did 
not prohibit the promise of office in return for & vots. 
It therefore placed no restraint on the influence of the 
government, and hardly any restraint on the action of 
individusi& 

It must not be supposed, indeed, that all the borough­
owners sold their .... ts. Most of them, on the con­
trary, retained them in their own hands for the sake of 
advancing their immediate interests, or of obliging 
their political friend.. A man who owned a borough 
could usually command & peerage or an embassy for 

G a 
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himself, a pension for his wife, or an appointment for 
his son, by placing one of the .... ts at tbe disposal 
of tbe minister. The art of government was almost 
synonymous with the art of corruption, and men were 
plaoed in situations beeause they posseseed parliamentary 
inlluenoe; while highly-paid situations were maintained 
for the sake of purehasing-Iegally purehasing~e 
assistance of the borough-owners. 

There were, indeed, thronghout the whole period a 
few borougha whose representativee were chosen on a 
dilIerent system, and whose election did not depend on 
the nomination of a single individuaI. But these borongha 
were usoally as oorrupt as the great noblemen and com­
moners who sold their inlIuenoe for peerages or money. 
Lord J obo Rossell stated in the House of Commons in 
1831 that men were openly paid for their votes at Liver­
pooL "By long·established cnstom," wrots Wilberforce, 
"the single vots of a resident elector at Hull was 

rewarded with a donation of two guineas ; four were 
paid for a plumper, and the expenses of a freeman'. 
journey from London averaged £10 a-piece. The letter 
of the law was not broken, beeause the money was not 
paid till the last day on which election petitions conld 
be presented." Lord Campbell'. authority may be 
quoted for the existenoe of a similar system at Stafford ; 
£7 was given for a single vote, £1{ for a plumper, to 
be paid ahout a twelvemonth after the election. Lord 

• Cochrane, after his retnru for Honiton, sent the town­
crier round the borongb to tell the voters to go to the 
chief banker for £ 10 10.. each. The Corporation C0m­
missioners of 1835 reported that, in 1826, the borougb 
of Leicester bad spent £10,000 of the borough funds 
in securing the election of a politicsI partisan. Bribery 
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was o.ccompanied by riot and treating. A contested 
election in .. popu\a.r constituency involved & fortnight of 
riot and drunkenness. C( This," wrote Baxton at Wey'~ 
mouth during the General Election of 1826, "is the 
sixth d&y of polling, &nd "there is every probability of 
six deys more. The election is carried on with the 
utmost violence and at monstrous expense. It is said 
tbat--spends '£1,500 a day, and his patty confesses 
to '£1,000. He has nine public-houses open, where 
any body, maJe or female, is very welcome to eat 
and get drunk; and the truth is, the whole town i. 
drunk." 

These scandelous proceedings were undoubtedly en­
couraged by the attitude of the House of Commons. 
Nominally every one in Parliament reproved them; 
in reality everyone Ieughed at them. Before the reign 
of George III. an election could only be reversed by the 
House itself; it could only be revel'sed afterwards by a. 
select committee of the House; and the House ~d its 
committees were more anxious to settle the question on 
political grounds than to punish corruption. We, who 
in the nineteenth century are astounded at the per­
tinacity with which the Commons clung to the privilege 
of determining their own elections, are perbaps apt to 
lay inadequate stress on the circumsta.nces on which the 
claim was originally made. Up to 1406 the sheriff had 
returned the writ in full Parliament, and the king had 
taken cogniaance of complaiuts respecting the validity 
of the election. In 1410 the Judges of Assize were 
authorised to inquire into undue returns, and, as the 
judges were appointed by the king and removable at his 
pleasure, the validity of the election wae practicul\y 
determined by offic .... undel' the control "of the Crown.: 
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h 1586 t.be Commons displayed their growing incJe. 
pendNl"" by .........w.g their claim to determine the issue 
themselves. This claim was repeeted in t.be reign of 
.James L, ""d its assertion was one of t.be many m ...... 
by which t.be House secured its freedom from control 
The c1aim, bowever,loot all meaning nnder tbe House of 
1IaDover. The Crown had neither tbe poW8l" nor the 
will to control t.be returning oJIicers, and the con_, 
which in the previous centory bad lain bet...... tho 
King and Oommcms, had degenerated into a straggle 
between Whigs and Tori.... Tbe votes of both parties 
were directed to socore tbe predominance of their 0 .... 

friends, and ODe great minister .... ectoaIly driven from 
office by "" adverso vote on an election petition. 

This system continued in fo"," till 1770. In that 
year Mr. George Grenville persuaded t.be memben of 
the House of OommODS to intrust; the trials of election 
petitions to committees, instead of conducting tbem 
tbemoelves. Tbe committA!es w~ were thus chosen 
were selected from a ~ of forty·nine mem""" 
chosen by M; to which two mem""" severally 
nomimted by tbe sitting member and the petitioner 
"""" added. The sitting member and the petitioner 
had t.be rigbt of elternately objecting to one of tbe 
forty-nino mom""" upon whom tbe lot had fallen till 
the ~ was reduced 6nally to thirteen. Tb .... thirteen, 
with the two mom""" nominated by tho sitting 
member and the petitioner 1 were intrusted with t.be 
task of $lying t.be election. It was obvio0.8 that the 

I I .... _ the prori.si .... vi the original oct vi 1770. 'n>e 
__ vi theGtm1"illeCommi_ .... modified by ~t 
!egjshtiaa. Bat the priDcipIeo __ they '""" ch ......... 
.-iD1aiDed. 
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committees thus instituted w", .. e only slightly Ie .. pre­
judiced than the House itself. The House had decided 
the issue on party grounds, the oommittee decided it 
according to the politicaJ opinions of the majority. 

The scandals which have been indicated in this chapter 
continued unremedied until 1832. In 1832 the legisl .... 
ture limited the duration of elections for counties and 
boroughs to two days; and three years afterwards, in 1835, 
with a view to diminish expense and promote purity, it 
directed that the poll should be taken-in tho case of 
boroughs-in one day; in 1853 it extended the same 
rule to county elections. Other measures were almost 
simultaneously adopted to check corruption. In 1839, 
the House of Commons decided on intrusting the 
selection of election committees to a general committee 
of selection. In 1844 the committees which were 
thus formed were limited to five members j and in 
the last few years a further step has been taken, and 
the trial of election petitions has been referred to 
a judge; or, later still, to two judges of the High 
Court of Justice. 

It was hoped that a less partial tribunal than an ~lec· 
tioD committee would discourage corruption. Bribery, 
however, was not the only evil which a reformed legis­
lature had to deal with. Experience showed that, while 
some electors were paid for their votes, others were intImi­
dated into voting with their employers or their landlords. 
Intimidation, like bribery, existed in an unreformed Par­
liament; and the Duke of Newcastle's speech, on ej£cting 
his tenants at Newark who had voted against his candi­
date, was one of the many causes which promoted the 
passage of the first Reform Act. But intimidation, like 
bribery, became a much more prevalent evil when the 
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number of electors was multiplied and the frsnehise .... 
extended to a more dependent class "f persons; and a cry 
was consequently raised for protection for the voter. 
The ballot was originally recommended by the ministerial 
committee which drew up the first Reform Act. It was 
annnallyadvocated by Mr. Grote, the historian of Greece, 
in tbe House of CommoD& It constituted one of tbe 
oU: demands which tbe Chartists embodied in their 
Charter, and it was afterwards continnally recommended 
by other advocates. But for thirty-five years the 
question made no progress. The frsnehise-it was 
declared-was a trust. The elector-like his repre­
sentative-was bound to discharge hi. trost in public; 
and the same reasons, therefore, whieh had led to the 
publication of debates and division Iists in Parliament, 
militated against tbe adoption of secret voting in the 
oonstitnencies. Till after the general election of 1868, 
nothing seemed so nuIikely as the adoption of the ballot. 
The experience, however, of a single year CODverted a 
nation. The electors, drawn onder tbe act of 1867 from 
the most dependent classes of the oommunity, obviously 
required protection. The inoonveni""""", reeulting from 
the adoption of the ballot, were disoovered to be smaller 
than those which were inseparsble from ita refu.sal ; and 
Parliament was persuaded to institute the experiment, 
and substitute secret for open voting. 

Intimidation was checked by the adoptiou of the 
ballot; but colT1lption was not materially diminished 
by its use; on tbe contrary, the general election of 1880 
proved that many omall. and some comparstively large, 
placea were COIT1lpt. Warned by this cinmmst.aoce 
Parliamenty in 18S3.. passed • new law "for the better 
prevention of COIT1lPt and illegal practi<es at partia· 
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mentary elections!' The act is an elaborate measure; but 
its more effective provisions may be very briefly stated. 
It made the candidate responsible for the acts of the 
agent; it limited him to one agent, with one deputy 
election a"aent for each polling district in counties; it 
enumerated the expenses which were to be thence­
forward regarded as legal expenses, and prohibited 
the hiring of carriages for the conveyance of electors. 
It required the election agent, within thirty·live daya 
after the election, to render a true return of all expenses 
incurred at the election, including the personal expenses 
of the ca.ndidatss ; and it laid down a maximum scale for 
the expenses. Thenceforward, without running grave 
risks which no prudent man would readily encounter, cor­
ruptiou, on a large scale, became almost impossible; and 
the provisions of the act of 1883, and the subsequent 
disfranchisement of small boroughs by the Redistribution 
Act of 1885, have done much to remove the sca.nda1s 
which, only " few years ago, seemed almost insepar­
ably connected with the use of " popular franchise. 
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laws, however, a.re practicaJly obsolete. For nearly two 
centuries the legisleture has ell'ectually provided for 
its own coDvention by making government without 
its assista.nce impracticable. If a. Parliament were 
not convened, the army would be disbanded and the 
ma.chinery of government would stand still with the 
stoppage of the annual supplies. In theory, however, 
the Crown has the right to decide when a Parliament 
shall meet; it is &Iso its prerogative to appoint the 
pl&ce at which it shall be held. The new Parliament 
is always opened by a speech delivered either by the 
Crown itself or by commissioners appointed by the 
(Jrown, detsiling the measures which Parliament has 
been summoned to consider'! Parliament, however, is 
not bound to confine its attention to those matters 
which be ve been thus commended to its consideration 
by the Crown; and, by one of those curious customs 
which ere relics of an age when the contest between 
Crown and legislature was sharp, both Houses are 
accustomed to mark their independence by reading for 
a first time some bill uf their own before they take the 
CroWD'S mee.sa.ge into consideration. 

The Crown, which has the right to summon a 
Parli&ment, has &Iso the right to determine its session 
or its existence. In the former case it prorogues, in the 

1 The duty of declaring the causes of summoning Parliament was 
originally assigned to one of the ministers, usually the Chancellor. 
But, in addition to this formal opening. it was usual for the 
Sovereign to address • few words of advice, congratulation, or 
compliment. In the seventeenth century the King occasionally dis­
peDlI3d with tho services of the Chancellor j and in 1680) Charles II. 
read the speech prepared for the occasion. From 1688 the modern 
llractioo has been invari&bly followed. Todd's Pa,rlV. Govt., vol. iL, 
pp. 855-857. 
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latter it dissolves, the Parliament. Prorogation and dis­
solution have both the effect of terminating all the busi· 
ness which Parliament is transacting.l In a new session 
every ma.tter hae to be recommenced anew ; and, os a bill 
which hae been rejected once cannot be re-introduced 
in the same eession, Parliament hae occasionally been 
prorogued for a short interval to allow ite speedy re­
introduction in & new session. When Parliament is 
actnally sitting, it is usually prorogued by some high 
o1licial spea.king in the presence of the sovereign, or by 
her authority. In practice a Parliament is never pro· 
rogued for more than eighty daye; at the expiration of 
this period, however, it can be prorogued for any further 
time by proc1am&tion. Even in those cases, in which 
the dissolution of a Parliament hae been determined 
upon, it hae been the almost uniform praetice in the 
first instance to prorogue it. CharI .. II., howe.er, 
personally dissolved Parliament in 1681. The Priuce 
Regent personally dissolved Parliament in 1818. Of 
recent yeare the usual oourse hae been to announce the 
impending dissolution in the prorogation speech; and 
to issue the proclamation dissolving the legislature 
immediately afterwards. 

When a Parliament is prorogued to a particular day, 
the Crown may summon it by proclamation to meet on an 
earlier date, not less however than six days from tbe date 
of tbe proc1am&tion. This arrangement is comparatively 
modern. Rapid communication has, in fact, made longer 

1 In the case of private bills, however. when a session it pre­
maturely ocmcludttd, it has heeD customary of late yean to permit 
them. to be reintroduced. in the followiDg 88SSion. and by meam of 
pro lorN aod unopposed proceedings advaDced to the .tagee at 
which they eevexally stood when tho prorogation took place. 
Todd'. Pari,. GotIt., vol i. p.1B8. 
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notice anne! sery j and a week, for all practical pur­
poses, is a much longer notice now than six weeks proved 
before the inveotion of telegraphs and steam. When a 
new Parliament mee .... an interval necessarily elapses 
before formal business commences. Doring the interval 
tho Commons are authorised to elect a Speaker; and 
both H01IJII!8 are occupied with the preliminary task 
of swearing in their membe.... When thio prefatory 
work is completed, the Commons are sommoned to the 
Lords to hear the speech from the throne, and the work 
of the Parliament begins. When, on the contrary, an 
old Parliament meets for a new session, tho speech 
frnm the throoe is at once delivered, and business 
commenced. 

This account of the reIations of tho Crown with tho 
legislature in summoning, proroguing, and dissolving 
Parliament applies to the ordinary c.ircnmst .. """" of 
every year. It onght, however, to be added that, on 
the ooca.sion of the Crown'. demise, Parliament at 0 ..... 

meets without summons; and thst, during the incapscity 
of George III. in 1789 and 1810, Parliament met with­
out the King's psrsonal authority, and was opened by 
a commission to which the great sesI had been attaehed 
by the Chancellor.) Th .... however, were temporary 
expedients adopted in particular conjunctures, and are 
ooly accidental eueptions to the operation of the 
ordinary rnle which has been previously deecribed. 
When the House of Lords is sitting, the Lord Chsocellor 
is .., o.iJicW Spesker. The Commons, it has already been 
ststed, are instructed by the Crown, at the commence-

1 Up to 1867 • Parliament wu detennined aU: months after the 
demise of the Crown. Since 1867. the demise of the CrolrD has 
not affected. the liCe of • ParliameDt. 
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ment of every Parliament, to elect a Speaker for Her 
Majesty's approbation. The bighest functionary in the 
House of Lords is therefore an officer who owes his 
appointment to tbe Crown. The highest officer in the 
House of Commons is chosen subject to the approbation 
of the Crown. The Crown's approval has, indeed, been 
long a meaningless form, but it illustrates the usages 
of another age, when the Crown frequently endeavoured 
to control the proceedings of the legislature. 

In the Lords the Speaker has only a nominal 
authority. In the Commons he has large powers of 
enforcing order. His name, indeed, does not convey 
s clear ides of his functions. In the Commons the 
Speaker does everything but speak. He is, in fact, the 
spokesman rather than the speaker of the House; and the 
first of these high fnnctionaries, Peter de la Mare, who 
held the office in 1376, was &CCnrately styled the Pro· 
locutor of the CommoD& The Speaker acta as spokes­
man of the Commons at the commencement of every 
Parliament.' H. communicates to the Royal Com­
missioners the Commons' choice of himself, and submits 
himself "with all humility to Her Majesty'. gracious 
approbation. U The Chancellor, 88 one of the com­
missioners, addresses him by name, and conveys to him 
the Crown's approval of his election. A. a matter 
of fact, more than two hundred yesro have passed since 
the Crown has ventured to withhold its royal "pproba. 

1 The repntation of the Speaker's office was always high. 
Shakespeare makes Prince John say to the Archbishop of York-

II Who hath not heard it spoken, 
How deep yon were within the boob of Heaven' 
To ua, the Speaker in his Pa.rliament, 
To us the imagiD'd voice of Heaven itaelf." 

HeR", IV., part 11., ad IV., ICen8 I. 



v.] PREROGATIVE AND PRIVILEGE. 95 

tioa The Speaker, his election approved, lays elaim, on 
behalf of the Commons of the United Kingdom, to all 
their ancient and nndoubted rights and privileges; and 
the Chancellor, addressing him as Speaker, is commanded 
to inform him that Her Majesty does most readily 
confirm all the rights and privileges which have ever 
been granted to or conferred upon the Commons by any 
of her royal predecessors. 

The rights and privilegee which the Speaker 
demands for the Commons are particularly freedom of 
speech in debate; freedom from arrest of their persons 
and servants; free a.ccess to Her Majesty when occasion 
shall require; and the placing the most favourable 
construction upon all their proceedings. This claim 
has been repeated almost in the same words for four 
centuries. Some of the privilegee which are thus 
demanded have lost their significance; others of them 
have been eecured to the Commons by firmer expedients 
than the ready approval of the Crown; but the old 
formula, eloquent of the past, is still repeated at the 
commencement of every Parliament, and the Commons 
still profess to ask the Crown in all humility to confer 
upon them the privileges which their own virtnsI 
supremacy makes it impossible for any sovereign to 
refnss. 

It will be seen thet the rights and privilegee which 
are thus nominally elaimed are divisible into four heads. 
The right of free aocess to the throne is enjoyed by 
both Houses. But, while the Lords are individually 
entitled to have ...,... to the sovereign, the Commons 
only enjoy the right as a body. A. right of this kind 
from its very nature is of little significance.' The House 
even when it agrees on addreeses to the throne, is 



\16 THE ELECTORATE AND THE LIliGISLAITRE. (CILlP. 

_med to direct the privy counsellors who have 
_ in i~ to deliverthem; and probahly many members 

of. the Hoose of. Commons are ignorant ~ they 8l'O 

entitled as & hody to force themsel_ into their 
8Owreign'S ............ without patting on a court suit, 
and that on these ..... sioo. they may drive, according 
to Sir E.lIay. "through thecentralma11 in St. Jam ... •• 
Park," or. in hetter English, along the central road in 
the MaIL At the present time, the co_mon which 
the I2'01I'Il is p1essed to place upon the proceedings of. 
the House of. Commons is almost as immaterial &8 the 
privilege of. free ___ to the throne. Members of 
Padioment in these days think a good des! of ",hat the 
eleetcrs are saying of them; but, with few exceptioDs, 
they do not Rouble themse\vee to ascertain the views 
of. the IIIm!I'I!igu. It is notorious ~ hoth George IV. 
IUld William IV ...... sinn.Uy looked with very little 
fa ........... the proceedings of the House of Commons; 
and that the Hoose forced Oatholie Emancipation em 
the first of. these sovere;"...... and a Whig ministPy 011 

the 1ast _ ~ But in medUevai Eng!lUld the 
privilege whicll was thas claimed and which is still .... 
seried was pregnant with signifira""" Peter de Ja lUre, 
ProIoeatorof. the Good Pariiament; in 1376. was unsted ; 
ODe Haxey was thrown into prison by Ri<hsrd n 
fur introducing & proposal which re6eeted on the Court ; 
Thomas Thorpe, Speaker in 1 ~3, ... as .......ted by 
the Duke of. y .... 1; and the Commoos failed to procure 
his reIeose; and ODe Yonge, who had proposed in 1 ~ I 
that the Duke _ York sbould be deel.8l'ed heir to the 
throoe, was aim uresI>ed. These arrests gave the 
OwnIlMMlS & ririd interest in claiming a favourable ron. 
finIctioo for tJoeir ~ Yet e""" the coocessioD 
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of this privilege did not secure them. So unfavourable 
was the consb,uction which Charles I. placed on the 
proceedings of the Parliament which voted the Petition 
of Right, that immediately after its dissolution he 
Bung its most eminent members into the Towe-r and 
the King's Bench. So unfavourable was the construction 
which the same monarch placed on the proceedings 
of the Parliament which framed the Grand Remon­
strance, tha.t he endeavoured to seize its fi.va most 
prominent members within the walls of the House of 
Commons. 

In all the examples quoted in the preceding paragraph 
interference with tho Commons was attempted by the 
arrest of the ProlocutOl', t.he Speakel>, or some prominent 
members -of the House. It may perhaps be thought 
that the privilege of freedom of arrest, which is regu­
larly claimed, would have saved the Commons from 
this d:mger. Thi:) privilege, however, wn.s a.lways 
limited to civil ca.U5e~ The Crown, so it was thought, 
had the first right to the time of every member sent 
to its council, and no private question was allowed to 
inte,·rere with this primary duty. 

Antiquaries have traced the privileges which mem­
bers of Parliament thus obtained to the earliest day. 
of English history. .. If the king call his people to 
him and anyone does an injury to one of them, let 
him pay a fine," so ran the old Anglo-Saxon law. The 
security was given to the counsellor OD his road to and 
from the Witenagemot for a definite number of days 
hefore and after its assembly. In medireval times the 
privilege which \Vas thus acquired assumed a definite 
form. As a man could hardly travel through medireva! 
England without a. servant, the member's.privilego was 

" 
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extended to his servant. Member and servant were,OD 
the same principle, exempted from a.rrest for debt, their 
goods were protected from dietress, and, by a perhaps 
logieal extension of the privilege, they were protected 
from civil actions and from the ordinary liability of 
other citizens to act as jurors. 

The singular privileges which were thus acquired 
have left their mark on the history of England; and 
men like Chedder-a member's servant assaulted on 
his road to the House-or Ferrers-a member whose 
release from arrest was demanded and obtlfined in 1543 
-are still recollected by historical students, because 
they are associated with the growth and progress 
of this privilege. So true is it that the heroes of 
obscure broils, or the deCendants in obscw"e actions, 
may occasionally be remembered when their greater 
and better oontemporaries are forgotten. During tbe 
whole period, when the struggle between Crown and 
Parliament was keen, the Commons clung to the 
position which they had gained in the fourteenth and 
fifteenth centuries. The Revolution, however, which 
made them supreme, enabled them to surrender &ome 
portions of their claims. In 1700 the goods of 
privileged persons were made liable to diet ..... when 
Parliament was either dissolved, prorogued, or even 
adjonrned for above a fortnight; and seventy years 
afterwards the exemption from a.rrest, which had been 
previously enjoyed' by members' servants, was aban· 
doned. From thenceforward the member was free from 
arrest in civil actions, but his goods were liable to 
di&tress, and the person of hi. servant was no longer 
inviolable. 

Limited as tbe privilege was by the changes introduced 
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by the act. of 1770, i~ occasionally became • matter of 
scaDdal. Ordinary men in deb~ could be arrested OD 
mesne proct'SS; ODd the debtor who bad powerful friends 
could avoid his liabilities by obtaining a ~ in p. .... lia­
men!. When seats were porebaseable like tickets for 
the opera, some 1IIlS7Upuloos persons naturally thought 
that tbe House of Commons ..-as the best haven for an 
insolvent; and Lord Beaconsfield described ODe of the 
charaden; in his earliesL DO¥ei as "so involV"ed that. 
tbe ouly .... y to keep him out of the House of C<JITeC­
Yon was to ge&. him into \he House of Commow;.." 
Lord lleo.consfield's sneer was justified by the facl.s. 
A few years before be """'" '·i..-.... IJny a debtor, 
a prisoner in tbe Fleet, bad been .Iected for Beverley. 
The House of Commons bad insisted OD his discba:rge 
from prisou, ..-beD, instead of repairing to his parlia­
mentary duties, be departed from the country. The 
privilege .. Web . bad been a necessity in one age bad 
become a scandal in another. 

Tbeoretically, the ..,..,dal wbicb occurred in the 
election of a debtor for Beverley sixtyye:u5 sinee migbt 
recur to-day. Bu~ virtnally its recurrence is impossible 
from tbe course which legkiat.ion bas assumed. In the 
fin;t place impruonment for debt is abandoned; and, in 
the Den pl_ tbe disfr:mcbisement of little boroughs 
and the ""iension of tho franchise, bas made entrance 
to parliamentary life 60mething more than. mere 
maller of inftneuce. Members of tbe House of Commons 
are st.ilI free from ~ during the session of Parlia­
men~ and for a ....... nable time before ilB eommeuc:ement 
and after its termination. Bu~ no inroovienence has 
of late ,...,. resulted, or is likely to ....ut" from the 
perpKuation of this privile".... . 

ui 
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Three of the great privilege. which the Speaker 
claims at the commencement of every Parliament have 
been thus briefly dealt with. The fourth requires longer 
treatment. Freedom of speech, in the ordinary meaning 
of language, is & very simple proposition. But free 
speech is attended with such considerable results that it 
has been liable to certain restraints in every stoge of 
society. Allowed in this country to perhaps the fullest 
possible extent, it has been followed by other canso­
quences which seem now inseparable from the very 
existence of "legislature. Free speech has in its turn 
led to the publication of Parliamentary Reports, to the 
publication of Parliamentary Division Lists, and to the 
pUblication of Parliamentary Papers. 

Free speech, an essential condit.ion for Do deliberative 
assembly, was claimed as a parliaPlentary privilege from 
the earliest periods. In the reign of Henry VIII. the 
judges, on a particular complaint, told the king that 
freedom of speech conceruing the matter there debated 
was no more than what Parliament men ought to ha.ve. 
Their dictum, however, did not settle the question. 
Towards the close of the century Coke, as Lord Keepsr, 
told the Commons, in replt to their customary claim for 
privileges, "Liberty of speech is granted you', but you 
must know what privilege you have, not to speak every 
one what he listeth or what cometh in his brain to 
utter j but your privilege is aye or no." ADd more 
than thirty years afterwards the greatest of the Eliot. 
died in the Tower,-a prisoner for words uttered in bis 
place in Parliament. Happily, however, tho proeoedings 
of which Eliot was the victim were formally reversed 
at a later period. Free speech was again declared to 
bo one of the ancient and necessary rights or privileges 
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of P",·liament; and fino.lly, by the Bill of Rights, it 
was formally declared that the freedom of speech and 
debates or proceedings in Parliament ooght not to be 
impeached or questioned in any court or place out of 
Parliament. 

In the present age freedom to report words uttered 
in PArliament has heen almost insensibly connected 
with freedom of speech. An Englishman, surrounded 
by modern cil'cumstances, can ha.rdly separate the free 
s.peech uttered in the Hou~e one evening from the report 
of it which he reads in the newspaper the following 
morning. But, in former ages, parlia.mentary reporting 
was discouraged because it was supposed to inlerCere 
with Jiberty of debate. The members of the House of 
Commons, in the reign of the second Stuart, were chieHy 
a.nxious to conceal their proceedings from the unhappy 
monn.rcb, who from his faults sef'med a despot to his 
subjects, and who, from his misfortunes, has been 
crowned martyr by their descend"nts. The Long 
Parli:u:nent expressly forbade any member to publish his 
speech. The old reasons for this decision disappeared 
with the fall of the monarcby. But the House of 
Commons, which hnd destroyed an autocrat, was slowly 
developing during the nen centu:ry and a. half into a 
despotic oligarchy. In the seventeenth century it had 
found convenience in screening its proceedings from the 
Crown; in the eighteenth century it persisted in 
screening them from the people. As enrly as 1694 it 
resolved that "no news-letter writers do, in their 
letters or other papers that they disperse, presume to 
intermeddle with the debates or any other proceedings 
of this House." The resolution, howeve~ proved only 
partiDlly effective. Tbe drculation of the news-lettttrs 



102 THE ET.ECTORATE AND THK LEGIRLATURE. [rnAP. 

increased j the desire of their readers for authentic news 
was encouraged; and it proved necessary for the Ho .... 
in 1728 to repeat its resoluLion and to threaten to 
proeeed with the utmost severity against offenders. 
The inaceorate reporte, indeed, which had appeared in 
some of the new ... lettera almost excused the resolutions 
of the Ho..... " I have l8&d some of the dehatee of 
this House, sir," said a great minister in 1738," in 
which I have heen made to speak the very reverse of 
what I meant. I have l8&d othera of them wherein 
all the wit, learning, and argument have heen thrown 
into ODe side, and, on the other, nothing bot what 
was low, mean, and ridiculous; and yet, when it 
comes to the question, the division has gone against 
the side which, upon the face of tbe dehate, had 
reason and justice to support it. So that had I been 
a stranger to the proceedings and to the nature of 
the argumente, I must have thought thie to have been 
one of the most contemptible ........ bliee on the face 
of the earth..', The modern minister, who relies on 
tbe press to circnlate amoug millione tbe arguments 
whiob he addresaes to hundreds, can parhaps hardly 
appreciate the feelings of his predecessor who, in another 
century, saw hie reasoning distorted by the imperfect 
reports of the old new ... letters. 

The determination of the House to suppress the pub­
lication of dehatee led to euriona expedients for evading 
the decision.. The Lnu/"" Maga:eine published "The 
Proceedinga of the Political Club;" Th. & Jama'. 
Clmmi<k, "The Dehatee of the Representativee of Uto­
pia;" The Gmllermm'. Maga:;:iM, .. The Dehatee of the 
Senate of LiIliput." But the House of Commona na­
turally resented the trnnsporent enbterfuges by .hieb 
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its rc" .... lations were evaded. In the bad period of per­
sonal government which followed the accession of 
George Ill., one more serious attempt was made to 
pnnish the pnblicatioB of debates. Colonel OnoIow. a 
Tory member, seriously proposed to bring the printer 
and publisher of every reporting newspaper to tho bar. 
11"18 proposal led to one of the most memorablo sittings 
which the Hon--qe of Commons bas ever known.. 
Tbroughout tho whole of a IODg night tho Opposition, 
led by Burke, resisted the proposal. The minority 
withstood the decision of the majority in twenty.throe 
divisions; and the majority, though it suoceeded in its 
immediate objects, learned .. lesson which it nover 
forgot. The price at which it .... possihle to obtain 
tho punishment of reporting newspapers was .. little too 
heavy for even the Onslows of the eighteenth century to 
pay; and members of Parliament gradually abstained 
from taking formal notice of tb. publication of their 
proceedi"" ... 

When the publiCAtion of debatee was once allowed, 
immense improvements were iotrodo<'ll'd. into the re­
ports. Men like AIr. Woodfall, endowed with pro­
tligious powers of memory, were superseded by practised 
sborthaod writers, capable of placing on their notes 
every word .. hich was nttered by the most voluble 
speaker. It was soon perceived that the inBuen .. of 
Parliament was increased a hundredfold by the assist­
ance of the reporters; and, instead of jealously ex­
cluding shorthand writers, both Housea made special 
arrangements for their accommodation. The ~ 
who happened to have the necessary space at their 
disposal, made this concession as early as 1831. The 
Commoos, more cramped for room, were unable to make 
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it till the old and inconvenient chapel, which bad been 
their home for centuries, was destroyed by fire. Long, 
indeed, after the introduction of shorthand writers the 
presence of strangers at debates was regarded as " 
breach of privilege; and any member was able, by 
drawing the Spesker's attention to their presence, to 
effect their excll1sion. This power, however, could 
obvionsly only exist so IODg as the good sense of all 
the members prevented its exercise. It was impossible 
for any deliberative assembly to allow one of its 
members to decide whether its dehates should be re­
ported or not. In the last few years tbe Honse has 
accordingly modified its previous practice. A Bingle 
member may still draw attention to the presence of 
strangers, bat strangers are not excluded unless the 
House itself so determine. 

Publicity bas increased to an extraordinary degree 
the in.8l1ence of the House of Commons. Every mem. 
her who makes a speech in Parliament is aware that 
the substance, if not the context, of his arguments, may 
be procured the following day in any part of the U oited 
Kingdom for a penny. But pUblicity has also increased 
the power of the electors. Every voter bas the oppor· 
tonity of judging hoW' his representative discharges his 
duty. Many members, indeed, do not speak:; but every 
member has a vote. The publication of debates has 
naturally led to the publication of division lists; and 
the use which every gentleman makes of his pre!ence 
in Parliament is consequently known in the most r&­

mote village. Perhaps there are few peorle who are 
aware that authoritative lists of divisions have only 
arpeared during the last sixty yenrs; aud that even 
a reformed House of Commons, in its first session, 
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positively refused to take steps for their publication. 
Accurate lists of each division ha.ve been published 
nnder the authority of the House of Commons since 
1836. 

Almost at the ve.-y time at which division lists were 
first published. the House of Commons adopted another 
liberal measure and sanctioned the sale of its papers. 
Up to that time these doenments had-it was supposed­
been printed for the .enlightenment of the legislature 
alone, and the public who were unacquainted with 
members of Parliament had no means of obtainiog 
aoeess to them. The growiog inOuenee of the press, 
however, made this state of things more and more im 
possible. It was certain that, in sOl)le way or other, 
newspaper proprietors would succeed in obtaining any 
information valuable to their readers, and common 
sense suggested that they should he accordingly en· 
abled to obtain the papers which they wanted by pur­
chasing them. In 1835, therefore, the House of 
Commons authorised their sale at 0. cheap rate. This 
decision led directly to one of the most memorable 
slllUggles which bas ever occurred between the lnw 
courts and the House. Among the papers, which were 
sold in the first insta.nce, was a report from the 
Inspecto .. s of Prisous, which incidentally reOected on a 
hook published by Messrs. Stockdale, who were at that 
time wen· known publishers. Stockdale brought an 
nction for libel aga.inst Messrs. Hn.nsn.rd~, the par­
liamentary publishers. IA)]'d Denma.n, the Chief J us­
tice of tho Queen's Bench, declared that anyone 
publishing for money matter injurioufl, or possibly 
ruinous, to a.ny person, must answer jrt. a. court of 
iu.Lice if he is ch .. nenged for the libel: The House 
of Commons, on the contrary, declared that the power 
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of publishing its reports and papers was an essential 
incident to the constitutional functions of Parliament, 
and that the institution of a suit before another conrt 
on matters affecting the privileges of Parliament was 
a high breach of privilege. There were no means of 
reconciling the contrary positions which the House 
and the Chief Justice thus took up. The conflicts 
between the two endured for three years. At last Par· 
liament, in 1840, passed a law giving protection to 
persons employed in the publication of parliamentary 
papers. 

The passage of this law closed an important contra. 
versy. Papers published under the authority of Parlia­
ment were thenceforward privileged just as words spoken 
in debate were also privileged. But the same reports, 
if they were printed under independent authority, 
enjoyed no such protection. A man could not be 
charged with libel for matter spoken in the House of 
Commons; but an action for libel might be brought 
against the newspaper which published his speech. In 
the same way Messrs. Hansards were free to publish 
any parliamentary paper, but the !Pirrte8 might be 
held accountable for venturing to republish it. It so 
happened that, at the time at which the Stockdale 
case was before Parliament, an action was brought 
against the Ti'TfU18 for publishing some evidence given 
before a select committee of the Lords on the subject 
of New Zealand; and the Times and the Post con­
sequently petitioned that the protection afforded to 
Hansards might be extended to themselves. Par­
liament, afraid of creating more II authorised libellers," 
refused to listen to the petition. In recent times, 
however, - the good sense of Englishmen and the 
liberal ruling of a judge, have partly remedied the dif-
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ficulty; Lord Chief Ju.stice Cockburn held that "a 
newspape. was not liable to -"n action for libel for tho 
pUblication of a fair and faithful report of "debate." 
By a later statute privilege has been given to any fair 
Rnd accurate ,""port of the proceedings of .. public 
meeting convened for It lawful purpose, and .reporters 
may, therefore, prosecute their calling, their employers 
may print their reports, without, fear of the consequences. 

It has been the object of the preceding pages to show 
how the privilege of free speech, originally allowed to 
the old Anglo-Norman Parliament and expressly con­
eeded to the Honse of Commons in Tudor times, bas 
gradually led to tbe pnblicatiou of parliamentary ,""porte, 
the publication of parliamentary pape .. , and the pro-­
tection both of reports and papers from actions in the 
ordinary caoets. But it must be recolleoted that, while 
tbese -privileges bave been graduaUy established, both 
Houses of Parliament bave steadily maintained their 
own power to punish offences. This power has frequently 
been exercised both in the case of their own members 
as well a.s in the case of strangers. Wilkes, for 
insta.nce, was originally expelled from the House of 
Commons for writing what the House of Commons was 
pleased to term a seditious libel Sir F. Burdett was 
sent to the Tower in 1810 for questioning, in very im­
proper language, the authority of the House of Commons 
to ponish Gale Jones; and O'Conn.n was ,""prim&oded 
in 1838 for declaring that a committee of the House 
of Commons WAS the most oorrupt that ever degraded 
the administration of justice and the name of the 
Commons of England. TheSe three examples, drawn 
from different periods of English history, wiIl8ufficiently 
illnstrate ~he power which the House of Commons has 

_ from time to time exeraised of punishing its own 
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members. It has concurrently claimed a right to 
punish other offenders, and this right was not limited 
to offences against its own privileges. The seventeenth 
century is full of examples, which Hallam has declared 
must be reckoned by impartial men as irregularities and 
encroachments, of the exertion of undne power in the 
name of privilege. From the infamous case of Floyd­
who in 1621 was sentenced by the Lords, on the motion 
of the Commons, to a brutal punishment, for venturing 
to reflect on a foreign prince and his wife-to the case of 
:f1.1ist, who in 1721 was sent to Newgate for publishing a 
Jacobite newspaper, Parliament displayed an unfortunate 
tendency to notice not merely offences against its own 
privilegeR, but cases properly cognisable in the ordinary 
courts. These pretensions were qllietly aba.ndoned after 
Mist's case; und the House of Commons subsequently 
contented itself with ordering ~ the attorney-general to 
prosecute in such matters, instead of proceeding to 
punish the supposed offender itself. Thenceforward it 
reserved its own power for its own me'mbers or for 
those who directly or indirectly impugned its authority. 
The Lords, as a c01!rt of record, have punished such 
offences by fines and by imprisonment. 'fhe Commons, 
since 1666, have commiLted offenders to the custody of 
the serjeant-at-arms, to N ewgate or to the Tower. The 
Speaker's warrant, however, expires \vith the session; 
and a prorogation, therefore, necessarily releases the 
offender. In late yel.rs commitments of this character 
have been very rare, and the Honse has usually been 
contented with directing t4e Speaker to reprimand the 
accused person at the ,bar. Up to the middle of 
last century, persons exposed to this reprimand, or 
Rentenced to punishment, were forced to kneel. In 
1751, however, a man named Murray refused to kneel 
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when ordered to do so; and the Commons, unable to 
enforce their order, proeeeded to deClare him guilty of 
.. a high and most dangerous contempt of the authority 
and privilege of this Hoase." Bot, even in 1751, the 
ideas of parliamentary privilege which were fashion· 
able in St Sliephens, were not popnIar out of doors. 
'rho Howe had branded Murray with its indignation; 
the people regarded him as .. hero. Some yea .. afOOt·· 
wards the Commons quietly surrendered the ahsurd 
claim which Mul'1'1ty had proved was no longer tenable, 
and persons brought to the bar were allowed to remain 
standing. The Lords, more tenacious of their privileges, 
though not more capable of enfOl'cing them, also gave 

. way. Per&oDS reprimanded by the Lords are allowed to 
stand at the bar; but the entries in the MmJ.' Journal 
.. ssume that they kneeL 

Privilege, as the preceding pages may have shown, 
has passed through many phaaes. Claimed originally 
by the Oommons to help them in their contest with 
the Crown, it WdB subeequently used by tbem in 
their conlieet with the people; it feU into comparati ve 

disuse when tbe cause of the nation became tbe cause 
~f the House of Commons.· In the present time no 
British sovereign would force himself into tbe legisla­
ture and demand the arrest of members obnoxious to 
himself; but no House of Commons would go out of its 
way to doolare an article in the Ti"... a seditious libel, 
or venture to reprimand the printer of a newspaper who 
publi,hed its debates. Modern eovereigns have had 
the good sense to refrain from the conduct which east 
Oharles I. throne and life; and recent Parliaments have 
had the wisdom to abstain from imihting the exampl ... 
of the legislatures in the O6rly ye"". of the reign of 
George III. 



CHAPTER VI. 

PUBLIC AND PRIVATE BILLS. 

THOSE per1)ons who arc most intimately acquainted 
with the history of British industries are best aware of 
the t,tradual processes by which machinery has been 
brought to perfection. The British Parliament is, after 
all, nothing but a machine, which, simple enough in 
the first instance, _ has become more complex as more 
and more work has been required of it. Those who 
have read the preceding pages will ha va some idea of 
the manner in which the complicated' machinery has 
been gradually produced. But they may still desire to 
test its capacity in the only manner in which the utility 
of a machine can be judged-by ascertaining itlil ~bility 
to discharge the duties which it has been constructed 
to perform. 

Such an inquiry is essentially necessary at the present 
moment. Parliamentary institutions are-as we are con­
tinually reminded-on their trial. It was the dream of 
Coningsby to supersede government by Parliament with 
government by opinion. It was his conviction that 
two centuries of parliamentary monarchy and parlia­
mentary church had made government detested and 
religion disbelieved. "Man," wrote Herr Teufelsdrockh 
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a Cew yea.rs before, "is a tool-using animal. He collects, 
apparently by lot,.ix hundred and fifty. eight miscel­
laneous individuals; and says to them, .Iake this nation 
toil/or t.l81 bkadjor tt8, II-unger arul s01"l'OW and sin, fOt l 

U8; and they do it." When one of theforemo.st states­
men and one of the foremost literary men of an age 
agree in UsiDg Buch language, who can deny tha~ paTHa­
mEmtary institutions are indeed on their tria.11 Then, 
since the preceding pages have described the ma.nu" 
facture of the machine, it is high time to pronounCQ 
some opinion on ita utility. 

The work which Parli.a.ment hM to do is divisible in 
many ways. Excluding the jndicial functions of the 
House of Lords-with which this book has nO concern-,­
the duties of Parliament are pertly pttblic and perbly 
private. Pnblic business IDay be roughly described as 
work which concerns the entire community_ Private 
business deals with a distrlct, a locality, or an iudi .. 
vidual. The public business of Parliament may be 
considered under three distinct head.. Parliament is .. 
legislative machine, a financial machine, and a control· 
ling machine. In the first capacity it makes laws, in the 
Be£on~ ca.pacity it grants ta.Xation and regulates expen .. 
diture, in the third capacity it controls the executive. 
These threefold duties of legislation, of taxation, and of 
supervision have all to be discharged by the gentlemen 
who, according to Mr. Oarlyle, are collected apperently 
by. lot. The utility of Parliament must be tried by the 
manner in which they are performed. 

The legislative functions of Pa.l'liament require oon­
sideration in the first instanoe. Since the time of 
Edward I. the great maxim, "that which touche. a.ll 
ehall be approved by a.ll," hM regulated legWation ill 
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England; and, though it was occasionaUy disregarded 
in Plantagenet times, and frequently negleeted by Tudors 
and Stuarts, the Crown had never power to legislate 
except by the advice and with the poDsent of its Parlia­
ment. In Plantagenet times legislation was usually 
adopted on the petition of the Commons, by the advice 
of . the Lords, and with the assent of the sovereign. 
But this arrangement led to a. singular diffioulty. The 
wnt of the Crown was not always giVIPl in the exact 
teI'ms in which the petition was framed. Farliamel).t 
occasionally discovered that, while nominally agreeing 
to its proposals, the Orown virtually modified its 
measures. ConRequently, in the reign of Henry V., 
the Crown premised that "henceforth nothing should 
be enacted to the petitions of the Commons contrary to 
their asking; U and in the following reign Parliament 
took the matter inbo its own hands by superseding 
petitions and initiating bills . 

.ru. a general rulo bills can be originated ineithor 
House of Parliament. Bills, however, involving a 
restitution of honours commence with the Lords; bills 
imposing oharges upon the people commence with the 
Commons. Bnh with these two "",.options either House 
is competent to originate an Act of Parliament. 1 In 
the J.IOrds any peer may at onoe introduce a. bill, 
in the Commons a mem her must obtain the leave 
of the House before he can introduce it. When 
leave is given, the hill is introduced, read a first time, 
and ordered to be printed. A day is thereupon named 

1 It ought perhaps to be added that bilIs affecting religion or 
trade cannot be brought into the House of Commons until the 
llroposition sbaIlllave been Srst c<,IDsidcred in a. committee of the 
whole House. and agreed unto by the House. 
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for itshsecond reading. After it has been rea.d a. second 
time it" is referred to a Committee of the whole House. 
It is the business of the committee to go through it 
clause by clause, line by 1ine, and amend it as it thinks 
proper. The committee repcrt. the amendments which 
it makes to the House; and the Honse has then the op­
portunity either of reconsidering these amendments or of 
introducing any further amendments which it desires. 

When these several stag .. have heen oompleted the bill 
is rea.d a,. third time; ,it is subsequently passod, and 
carried to the other Honse. In the other HOllse the 
S:'Lme process is gone through. The bill is formany read 
a :Brat and second time, it is considered in committee, 
it is reconsidered on the report of the committee, it is 
read a third time and passed. Should no amendments 
be made in the Honse which receive. the bill in the last 
iDJ~tance the measure is ripe for receiving the Queen's 
a.pproval. In the more usual case, jn which amendments 
are made, they are referred back for the consideration of 
the House in whieh the measure originated. If these 
amendments are agreed to, the bill receives the royal 
assent. From that moment the bill becomes an net, 
its olauses become sectiODS. A change is almost imme­
diately afterwards made in its appearance. Bills are 
printed on blue, act. on white, paper. 

Numerous opportunities thus occur for defeating any 
bill which is introduced into either House of Parliament. 

, In the case of a Commons' bill, leave may be refused 
for its introduction; and both Lords' and CommoDs' bills 
may be thrown out on ti18 first, on the second, or on 
the third re.dings, on the motion that the House do 
resolve itseH into a Committee on the Bill, and on the 
final, motion that the bill do pass. In 'addition to these 

I 
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opportunities an indefinite number of divisions ma.y he 
taken on the details of the measure in committee, and 
fresh amendments, of which due notice must however 
be given, may lead t-o fresh discussions on report. Nor, 
indeed, does this category of occasions, on which oppo­
sition is afforded an opportunity of exercising itself, 
exhaust all the methods by which a bill may be defeated. 
A motion for reading a bill may he met by a direct 
negative or hy a resolution B_ffirming its inexpedi­
ency. The resolution must, in the latter case, be dis­
posed of before the bill can be reAd. A motion for 
going into committee is frequently met by a reso­
lution directing the committee to make some particular 
modifications in the measure, and this motion has to be 
disposed of before the House can go into committee. 
The forms of the House, moreover, frequently enable 
more than one division to take place on the same 
question. When, for instance, a bill is read a second 
time, the motion is made "That this bill be now read 
a second time." A member opposed to the bill pro­
poses to leave the word" now" out of the motion, and 
the division formally takes place on the technical 
point whether the word "now" shall or shall not 
form part of the question. In ordinary cases the 
decision of the House on this technical point is accept­
ed as conclusive. If the House decides to retain the 
word "DOW" it usualIy reads the bill a socond time 
without further question. If it decides to omit it, 
it usually allows the words, " on this day six months," or 
" on this day three months," "to be added to the question, 
which is carried forthwith in its amended shape. 

When either House decides on the rejection of a bill, 
it directs that the bill shall he read on SOllle day six 
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months, three months, or one month afterwards, as the 
case may be, t<!.king care to name some day on which it 
is improbable tbat Parliament will be sitting. The 
order for the reading of the bill on that day becomes 
then a lapsed order, and the bill falls thl'OUgh. In . 
divisions the Lords are ranged into Contents and Nonp 

contents, the Commons into" Ayes" and" Noes." Both 
in the Lords and in the Commons two tellers are 
"ppointed on esch side to aid the clerks in counting the 
Ayes and Noes, the Contents and the Non-contents. In 
botb Houses tbe tellers are n&med by the Spesker. In 
botb, the Contents and the Ayes go into the right lobby, 
the Non·contentsand the Noes into the left lobby. The 
names of the members as they pass into the respective 
lobbies are recorded by clerks, and their numbers are 
then told by the tellers. The tellers in Parlisment, like 
the noW abolished tellers in the Exchequer, derive their 
names from the old sense of the verb to tell-to count. 
The t~IIers in Parliament ..,unt votes, the telIers in 
the Exchequer counted money. 

A. a matter of fact, leave i. usu.lly grsnted for the 
introduction of a bill without question. The first read~ 
ing a.Iso is genersIIy passed withput deb"te. But the 
general practice bas OOO&eionaIIy beau departed from, 
and long debates b"ve been raised on these motions. 
The debate on the seoond reading is the most important 
of the discussions on the bill. The principle of the 
measure is supposed at that time to be under con~ 
sideration. The debates on the later stages are usua.lly 
of less significance. The fate of the biII i. practically 
dooided by the divisions which have already taken 
place; and, as a general rule, the minority _ recognise 
their defeat &Dd "bet&in from further oppoeition, which 

I 2 
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cannot affect the result, and which i. _in to wast. 
time. When parties, however, are evenly divided, bill. 
have occasionally been defeated on the third reading, 
and even on the final motion that the bill do pas.; and 
opposition· bas, therefore, oeoasionally been protracted 
with sucoees, if not with advantage, to the very latest 
stage. 

Between the second and third readiogo, the details of 
every bill are considered in committee, and the report 
of the committee is considered in the Bon... In both 
Houses, the Speaker in committee leaves the chair; 
which is then taken in the Bouse of Lords by the chair· 
man of Committee of the whole House, in the Honse of 
Commons by the c1.·:--of Committee of Ways aod 
MoODS. In the Lords the cbairmao of Committee of the 
whole Bo"ne i. a peer eJected for the purpose at the 
commencement of every session. In the Commons, the 
chairman of Committee of Ways and Means is a member 
elected for the pnrpose at the commencement of each 
Parlia.ment. When the House of Commons is in com­
mittee, th6 mace, which usually lies on the table, and 
which is the symbol of the Speaker's anthority, is placed 
uoder the table. In both Bon ... , members in committee 
II1I\Y, suhject to the control which the new roles have 
given to the Chair, speak an indefinite number of times 
on each qnestion. The committee on a bill terminates 
its proceedings by reporting that they have gone th,·ough 
the bill and made amendment. in it, or made no amend· 
ments in it. But when, as usually happons, the labours 
of 3 committee 8.re protracted over more than a single 
sitting, the comm.ittee reports" progress" and asks leave 
to sit a.gain. In committees, thererore, a motion that 
the chairman do report progreso is OIluivalent to a 
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motion in tbe House for the adjournment of a. deba.te. 
A committee cannot adjourn its ~itting, as it can only 
sit by pel"mission of the House. 

In the ordinary course, bills referred to a committee 
are left to the committee's disoretion. OccasionoJly, 
however, tho HOUS6 instructs the committee to fuse 
two bills on the ~e subject into one, or to make somo 
particular amendment ina hill. Occasiona.lly, too, when 
the bill is manifestly imperfect, or when, for other 
rea.sons, its modification is desirable, bills ore committed 
pro forma for the purpose of being reprinted. The 
member responsible for the bill is thus able to modify 
his m .... ure without wasting public time. But bnIs 
which have fuue been reprinted do not escape the 
committee stage. They are re<lomniitted and formally· 
aonsidered in committee. If the committee makes no 
alteration in them the House is unable to make a.ny 
amendment in them on report. If, however, as is more 
usual, amendments have been made, fresh amendments 
may he introduced by the House itaelf on report. On 
report, however, the ordinary rules of the Houae are 
followed: no member can speak more than once to each 
question, and no amendment can he made of which 
specific notice has not been given. 

Occasionally the llouse, instead of referring a bill to 
a ~mittee of the whole House, sends it, in the first 
instance, to & Select Committee. Sucp. a course is mani­
festly convenient in many matterBreferring to technical 
questions on which the mass of the House has perhaps 
only slight information, but with which a certain pta­
portion of its members is well aCquainted. Select 
Committees may be constituted in three ways: by the 
House itself; by the Commil tee of Selection; and partly 
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rogue Parliament for a fow weeks, in order that a 
new measure framed on the same principles might be 
again submitted to the Lords .. When an a.mendment 
of serious importance was carried in committee, in 
1832, on. the third Reform Bill, Lord Grey obt.ined 
the king's permission if necessary to create peers 
sufficient for carrying his mensure. When, in 1860, 
the Lords rejected the Paper Duties Repeal Bill, the 
Commons dek!rmined in future to comprise the whole 
of the financial arrangements of ench year in one bill j 
and, as the Lords al'e not at liberty to reject a moncy 
hill. compel the peers to accept the scheme or refuse it 
as a whole. The student of constitutional history will 
probably observe, indeed, that every occasion, which the 
Lords have taken for asserting their independ~nce on a 
really vital question, has been attended with a sensible 
diminution of their authority; and statesmen will 
probably deduce from this circumstance that the ulti· 
mate extinction of the peera as hel'editary legislators, 
if it should take place at all, will be due to their own 
inability to reconcile theil' conduct to the requiremenu 
of the age in which they are living. 

There are, however, comparatively (ew measures 
which are accepted by one House nnd rojected by the 
other. In the great majority of cases the issue is a 
Ip.uch smaller one .. 000 House introduces an amend­
ment which the othe,' does not approve. Iloth are 
willing to accept the measure, but both desire it in a. 
form more or less difierent. Practical men, on such 
occasions, usually attempt a compromise. The matters 
in dispute between Lords and Commons are frequently 
compromised. But compromise requires communication; 
and this fa.ct necessitates an explanation of the manner 

• 
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in which communications between the two Ho~ can" 
take placo. • h .. 

In ordinary cases, when one House of Parlia.ment 
wishes to communicate with the other, it sends a 
message. Up to a very recent period the Lords used to 
send their messages to the Commons by two Masters in 
Chancery, or, in the case of bills rela.ting to the royal 
family, by two judges; the Commons used to send their 
messages to the Lords by eight membe"" of whom the 
chairman of Committee of Ways and Means was usually 
one. ~Model"n habits are opposed to unnecessary cere­
mony, and forms, which in our fa.thers' time were re­
garded with respect, in our own time only produce 
ridicule. Dwing the last quarter of 8. century each 
House has, except on rare occasions, sent its messages 
hy one of ita clerks; and the obvious utility of this 
practice has ensured its general adoption. When one 
House refuses to accept the amendments which the 
other has introduced into a bill, it was, till thirty years 
ago, the usual practice to demand a conference. A 
conferenee can only be demanded by the House in 
possession of the ma.tter in dispute, or, in other words, 
by the Houao to which the unacceptable amendments 
have been retorned; it can be refused if the d~mand 
for it should not specifically state the subjects to be 
discussed at it. When once accepted, the time and 
place of meeting at the confe ... nce are fixed by the 
Lords. Both Houses appoint ma.nagers to represent 
them at the conference. The Dl&no.gers of the Commons 
arrive at the place appointed first, and stand uncovered 
through011t the meeting j those of the Lords arrive 
nftc .. warJs, and. after uncovering for a' moment, sit 
covered. The mllnagero, of the House which demands 
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the confeloenc.e, hand in l'ea.,«)D8 for disagreeing from the 
amendments which are objected to. The managers of 
the other House report these reasons to those whom 
they represent. H thie ceremony be. Buoce,sful in 
term.iDating the difference, the objectionable amend~ 
ments are withdrawD. If, on the ~ntrary, the HOUSB 
which has introduced the amendments remains firm, a 
second conferenee can be held. But, if the second 
conference should prove as abortive as the first, it 
used to be the habit to demand a free conference, At 
a free conference the managers on each side, instead 
of formally communicating written reasons, were" at 
liberty to urge their own arguments," and the 
conference accordingly led to an informul debate. 
Discussion of this kind was probably useful when the 
absence of parliamentary reports gave one House DC? 
opportunity of knowing the arguments which in.8.uenced 
the other, and when the members of both Houses were 
Dot under the recognised guidance of leaders, colleagues 
in the same minish'y, committed to the same policy. 
But it became usel ... when the publication of reports 
enabled the one House to read everything which took 
place in the other, and when the gradual evolution of a 
ministry gave consistency to the policy of the govern 
ment in both branches of the legislature. The free 
conference, with its curious formalities, consequently 
fell into disuse: ouly one free conference has been held, 
,&inee 1740; no free conference has been held since 
'I~36. Even the ordinary conference has of late years 
been rarely held: and legislators have discovered that , 
it is ~ore convenient to send their messages by a mes- ' 
senge~ than to communicate them at a confcl'once. 

If conJerences or measagcs fail to reconcile the difl'el"" 
, 
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eoces of the two Houses, the measure is lost. If, on 
the other hand, the two Houses succeed in coming to 
an agreement, the measure is ripe for the sovereign's 
approval. Technically the Crown is .till at liberty to 
refuse assent to a. hill. In practice the Crown has 
Dot refused its assent since the reign of A.nne; and it 
is impossible to anticipa.te thnt its assent will ever be 
refused. The Crown can only act on the ad vice of its 
rffiponsiule mini~ters. '!'he responsible ministers of the 
Cl'own are dependent on the favour of the I-Iouse of 
CommoDs, and no ministry could accordingly advise the 
CrowD to reject a. measure which the House of Common.s 
ha.d passed. In the old days, when the sovereign's 
power was greater, and when he occasionally exercisf;'!d 
the right of rejecting m .... ures, he did so by using the 
cautions words, U La Roi s'aviset·a.." In assentiog to a 
measure, the old formula, H La Roi" or U La. Reine Ie 
veult," is still used. But the Crown's assent to a. bill 
granting money is given more graciously, "La. Reine 
l'emercie Bas bons Bujets, accepte leur benevolence, et 
ainsi Ie veult:' The (,rown'::s assent to a private 
bill is given in the words, II Soit fait comma il est 
desir6." 

In addition to the public bill. which Parliament 
annually considers, it has simultaneously to deal with 
a constauUy increasing mass of private legislation. 
In theory the private bill receives the same treatment 
as the public bill. In practice, boweve,', it is dealt with 
in a totally different wa.y, and therefore, in such a work 
0.8 this, requires sepa.rate consideration. 

Up to 1798, the distinction which the Statute Book 
now draws between general and loea! acts was not 
observed. Public acts alIectitlg the whole community, 
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and local act.s affecting only portioll5 of it, were printed 
toget.her, and personal acts were alone printed &epa­
.... t .. ly. Sioce 1798, however, aU local and persooalact.. 
have been excluded from the geoernl list of .t&tutea. 
The puhlic acts h,..-e h.een ranged in the order in which 
they pass e.'l.Ch sessiou, and numbered with an ordinary 
Arabic number. The loe&l acts have h.een ranged in 
similar order, and numbered with a Boman numeral. 
For instance, to take a comparatively recent example, 
the Army Discipline and Regulation Act, 1879, is 
numbered the 42nd and 43rd Victoria, caput 33. It is 
the thirty·third act or chapter of the public statute 
passed in the session of P&rliament which commenced 
in the forty·second and concluded in the forty-third 
year of her Majesty's reign. The 42nd '" 43rd 
Victeria, caput ocxix., is a locsl act authorising the 
Crown to sell a strip of land at Knightsbridge to the 
Metropolitan Board of Works. It i. the 219th local act 
passed in the same session.1 In common speech, how~ 
ever, people do not talk of the 42 '" 43 Victoria, ""pot 
33, or of the 42 '" 43 Victoria, cap. ocxiL Th_ 
numbers are chiefly used to indicate the position which 
eseh act occupies in the St&tute Book. Of late years 
Parliament has usually inserted a short title in the 

1 Local acta are divided into two classes. Public acta or a local 
chalactler. which are usually acta introduced. by the Government 
to confirm. Provisional Orders; and local private &eta. which anJ 

governed by the ordioa.ry rules applicable to private bill legislation. 
Uoth theee elasgea of aeb are uumbered with. Roman Dumeral. In 
addition Parliament ooca.&ionaUy still l"'~ a few pencmal acts. 
For iD.stan~ iu th~ session of 1887. it pa.'ISlld tll1''Ce divOl'CeaC'ts., nnd 
one act dealing with a prink' gentleman's cstau-. Thf'tlC act.'! arc 
not numbered; the divorce acts were not even rriotpd. Divorce 
acts. it ought to be added, are necessary in Ole cue of pe.niOllB 
living beyond. the jurisdictioD of the Divorce CourL 
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body of the act itself by which it may he known. 
The 42 &; 43 Victoria, c.~put 33, for instance, may 
be cited even in parliamentary documents as the Army 
Discipline and Regulation Act, 1879. In ordinary 
cODversation the title would be further-though inac­
curately-abbreviated; and the act would he styled 
the Army Discipline Act. 

Up to 1798, the acts printed' as private ""ts 
Wel'6 exclusively persona1. They arranged the divorces 
of :rich men and women who did Dot happen to 
ngreo, the Dnturali::a.tion of wealthy foreigners, and 
other like matters. But a demand was already arising 
for other legislation of a more important nature-for 
the making of roads or of ronals, for the erection of 
bridg8, for the construction of harbours, for the 
management of towns, for the pa.ving or lighting of 
different places, nnd for other things. Much of this 
]pgislation has, in its turn, become unnecessary, a.nd, 
at t he present time, the most important private legis­
lation deals with railways. One hundred years ago 
private bills mostly dealt with personal requirements; 
fifty years ago they chi.By promoted local or parochial 
objects. The most important private legislation now 
authorises undertakings of national importance. 

Private legislation, it need hardly be stated, requires 
t$tment differentfrom public legislation. To take the 
simplest case: an act authorising a company to make a 
railway raises issues distinct from those in an act for 
licensing public-houses or for providing education for 
the people. In the one case Pnrliamen~ has only to 
conside,' what arrangements are best fur the public 
good; in the other case it has concurrently to guard 
against injustice being. inadvertently done to any indi. 
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vidual. The promoters of a railway do not come before 
the legislature as public benefactors; they have a direct 
pecuniary interest in the scheme which they are pro­
moting. The opposition to a railway, again, is not 
usually based on public grounds. The opponenta are 
generally concerned with their private interest. In 
rejecting or accepting the scheme, therefore, Parliament 
does something more than legislate for the public good. 
It determines a private issue. It acta not merely in a 
legislative capacity, it concurrently assumes judicial 
functions. As a legislature it still obser>ves ita ordi­
nary forma of pro<eeding, but, as a oourt of law, it 
insists on other additional observances.. 

The rules to which the promoters of a private bill 
have to attend are complicated. A petition for a private 
bill must be deposited in the Private Bill Offioe before 
the 21st December_ Before that date the promoters of 
the bill must have oomplied with the Standing Orders 
of both Houses of Parliament. These orders require that 
the bill shall be duly advertised; that notice shall be 
duly given to the owners and occupiers of all property 
affected hy it; that the documents referred to in the 
scheme shall be deposited in duly appointed places: 
that the plans, &c., iIlustrsting these documents shall 
be prepared in duly specified forms; that estimates of 

the east of the propoeed works shall be prepared; lind 
that, in certain cases, a proportion of the money required 
shall be lodged with a duly nominated authority. It 
i. the duty of two officers, the examiners of private 
billa, appointed by the Honse of Lords and the Spesker 
of the House of Gommons, to ascertain and report 
whether the Standing Orders have been complied with. 
In the case of unopposed bills the examiner merely 
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reports his decision on this point. In the case of 
opposed bills he bears, before pronouDcing his decision, 
nny complaints of non·compliance. But, opposed or 
unopposed, every private bill is subjocted to this pre· 
liminary ordeal before one of the two examiners of 
private bills. 

When the petition for a private bill has been duly 
endorsed by the examiners, the petition for the bill must 
he presented to the House by some member in charge of 
it. If the examiner has reported that the Standing 
O .. ders have been complied with, the House at once 
direct. the bill to be introduced. If the examiner has 
reported that the Standing Orders have not been com­
plied witb, the petition of the bill i. referred, with the 
examinerts report, to a committee of eleven members, 
chosen each session, and known as the Standing Orders 
Committee. It is the duty of this committee to deter­
mine whether the Standing Orders sbould be enforced 
or di.pensed with, and whether the bill should be 
allowed to proceed. If the committee report that the 
Standing Orders should be enforced, the bill is, &8 a 
general rule, lost. If, on the contrary, it reports that 
the Standing Orders should be dispensed with, the mem­
ber in charge of the bill moves that the report of the 
committee be read, and that leave be given to introduce 
the hill. The second reading of the bill is fixed for a 
·day not less than three and not more than seven day. 
after its first reading. A. a general rule the second 
reading of a private bill i. passed without dehate &8 a 
matter of form, and the bill is then ref",:red to a com­
mittea- Occasionally, however, the Ho,!"" adopts the 
less usual course of discussing the principle of the bill 
on its second "reading, and private bills have been 
rejected by Parliament at this stage. 



128 THE ELECTORATE ABD THE LEGISLATURE. (CIW'. 

The private hill, which bas been read a second time, 
is referred either to the Committee of SelectioD, or, in 
the case of railways and canal. ... to the General Com· 
mittee on Railway and Cansl Bills. These committees. 
which are both appointed at tbe commencement of _h 
session, perform analogous dQti~. They arrange pri­
yate bills into group!'. and refer """h group to the 
con.."'>ide.ration of a committee. It is ~-...in easiest to 
confine the at;tention to a pntieular ease. The GeneraJ 
Committee on Railway and CanaI Bill. wonld probsbly 
refer the bills rebting to the metropolis to one co .... 
mittee; the bills affecting Seotlsnd to a second; and so 
on. Each committee coasists of four memben and • 
referee. One member, wbo is chairman of the com· 
mi"ee. is appointed by the Genersl Committee OR 

Rail ... y and CanaI Bills; the three otber members 
are .h .... n by the Committee of Selection. The members 
snving on the committee must have DO personal or 
local intens& in the bill; their aUendauee is tolD­

pnIsory ; and they are required to sign • deeluation 
that; they will not vote on any matter without ilaving 
dnly heazd and at\ended to Ihe evidence thereon. 

The mmmittee which is tbus coostitnted is ~ 
witb the dntyof examinlng the e ...... for and apinst 
the private bill. The case for the bill is stated hy its 
promoIers; the ease agsinsl it by petitioners apinst it. 
No petitioner is entitled to he beard nn1ess he has • 
'- otmwli em which to bose his petitioD.. The '­
otmwli of • petitioner is deeided in the Oommons by the 
CoorI of Referees,. tn'bonal ......;.ting of the dJair. 
.... of Ways and ,,_ and at; IeaA three ollieen 
_inated by the Speder; in the Lords hy the ....... 
mittee to which the bill is refelTed.. The..-.. 
and petitioners .,.., iEjli ted bel ..... the <OiDmilte by 
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rounsel; the witnesses, on either side, are eDDIined OIl 

oath; and the fonns eostemary in juclicial. proceedings 
are observed.. The committee is reqnired nltimat.ely to 
report in favour of or a"....mot the bill If a bill is 
adopted by the rommittee the .. pori; teehnically I'1IIIS 

that ite preamble is proved. But the proof of the 
preamble is only one step in the Ia.bonn of the ...... -
mittee. It beromes ite immediate duty to consider the 
bill iteelf. The sia'uggle on the bill may raise many 
more issueS than the sia'uggle on the preamble, sinoe 
many petitioners, who have no in_ in the bill gen ... 
nIly, may be alfected by pu1;icuIar danses, and 
conseqnently entitled to .. hearing. The committee, 
after hearing the evidenee, may amend the bill by either 
enlarging it or restriet.ing it, ae it thinks proper. On 
the completion of ite Iabo1ll'S ito ebairman .. porte ito 
decision to the House. The Honse appointe a day for 
the ronsideration of the bill, .. hen it may either be 
amended or reeommitted. As a general rnIe, however, 
the other stagee of the bill are pu.re\y formal, and the 
bill, as a matter of eonrse, is read .. third time UId 
passed. 

It must not be enppoeed that this .-DDt of the .... 
deal, to .. hieh every private "bill is expneed, exNIQs!a all 
the opportnniti ... which exist for dispnting ilJl ~ 
A bill whieh bas passed the Commons bas to go through 
the same ordeal in the Lords; a bill which bas passed 
the Lords bae to go through the ....... CII'deol in the 
Commma In the preeeding Danattve, the -..... 
pnrsued by the Om ........ bas been speeiaIly kept in 
vi ... ; but the prooed ..... adopted by the Lords ftriee 
only slightly from that adopted by the Com1lMJlJS 

IL is hardly IleCI!SII&r7 to say that proc.ediags of this 
J[ 
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character, repeated on two separate occasions, naturally 
involve a great expense. The promotePe of a bill and 
the petitioners against it have to employ agents and 
oounsel to represent them. They are oompelled to bring 
their witnesses to London; to maintain them in the 
metropolis; and frequently to pay them large sums of 
money for their attendance; and they have to repeat the 
process twice over in the same session. It may be some 
small oonsolation to the .. gentlemen to reBeot that, in 
the early da.ys of railways, the composition of com­
mittees was more elaborate, and the proceedings be­
fore them more oostly. Ordinary people, however, 
are not satisfied to tolerate an inconvenience because it 
happens to be less marked than in the days of their 
fathe':'. A strong feeling exists in many circles against 
the expense and difficulties which surround the passage 
of eTOry private measure; and it may safely be predicted 
tha.t the present system must sooner or later perish and 
be replaced by some simpler machinery. 

It is not difficult to determine the form which new 
machinery must assume. Parliament has gradually 
relieved itself of many duties, and the same process of 
relief will he continued. Within the memory of many 
persons still alive, no dfvorce could he obtained and 
no foreigner could be naturalised except by .. private 
act. Within the recollection of person. who are still 
young, every petition against & contested election was 
referred to a Select Committee of the Honse of Commons. 
Since 1844 a Secretary of State has been empowered 
to grant a certificate of naturalisation. Since 1857 a 
court has been constituted to dissolve marrisges. Since 
1868 the ordinary judges have heen allowed to try 
election petitions j and experience has proved that 
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these administrative and legisl .. tive chllnge. hIlve re­
lieved Parliement of a good d ... l of incongruous I .. bour, 
and have conferred gre&t advantages on the public. 
In the same way, till within a comparatively recent 
period, a county which required a police force, a town 
which desired to provide for its own poor, a company 
which demanded incorporation, a landlord who wished: 
to sell an entailed estate, had no alternative but to seek 
legislative SR.Dction. In all these cases, public acts 
passed in the interest of the entire community have 
saved the necessity of private legislstion. Succe""ful 
experimenta are certain to be imitated. Up to 1845 
every inclosure of common land h .. d heen effected by a 
private Act of Parliament. In 1845 Commissionel" 
were a.ppointed authorised to conduct the inclosures 
themselves. It is the duty of these gentlemen to 
inquire into the whole of the circumstances connected 
with the inclosure, and to fmme, if they tbink 
proper to Sl\nction it, an order authorising it to be 
made. The order, however, does not come into force 
until after it has boen confirmed by Parliament, 
and, as it is provisional on such confirmation, it is 
called a Provisional Orde.. It is the duty of a 
minister of the Crown to lay annually before Parli .... 
ment some short bill asking for the confirm .. tion of 
these orders; and these bills are subjeeted to the 
ordinary ordeal which every public Act of Parliement 
undergoes. Parliement, therefore, does not in any way 
part with the check which it possesses on incIooureo; it 
merely deputes a public office to cond';ct an inquiry, 
which, in other days, it would hIlve iiseJ.f conducted 
through the instrumentality of a Select Committee. 
A public office can of course direct one of its officora 

Kli 
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to go into the neighbourhood of the inclosure, and to 
take the evidence which may be required on the sub­
ject on the spot. It can thus avoid the expense and 
inconvenience of bringmg a host of witnesses to 
London and of maintaining them in the metropolis. 
The simple upedient, therefore, of a provisional order 
_pabre of being enforced only on ita confirmation by 
Parliamen~ beeD productive of convenience and 
economy, without diminishing the control of the legis­
lature. 

The system which is most easily illustrated by the 
example of inclosures has been applied sinee to piers, 
harbours, tramways, fisheries, and many other purpooelO. 
The invention of provisional orders may, indeed, be 
almost said to have superseded the necessity for private­
hiIllegislation in the case of the emaIl .. looa1 .. homes. 
It may be confidently predieted that the e>:tansion of the 
system will, eome day or other, snpersede the necessity 
for all privata legislation whataver. It onght to be NSf 
to form in each of the three kingdome some competaut 
tribunal, capable of inquiring into the expediency of 
all schemes snbmitted for the approval of the IegisIatme. 
aDd of framing provisional orders for the _ion of 
Parliament.. A judge, assisted by a campetaut • " 
or • q s, for instance, would in mO&t eases form • 
.. timct«y tribonal; while any tribunal sitting on the 
&pM mnst-other t.hings being eqnal-be more eati&­
factory than a tribnnal sitting at a distance. 

From what baa already been writtan it will thne be 
..... that in privata bnsineso as in other matten two 
distinct pr< have been going OD. The old kinds of 
bnsinese which need to oocupy the attantion of Parfia. 
men~_ billa, naWraIisetiOD billa, inclosnre billa, 
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and others-have been removed from Parliament by 
administrat;ive and legislative reforms, and the inven­
!.ion of provisional orders, while the introduc!.ion of 
railways bas forced the legislature to deal with a new 
kind of business of infinitely greater importance than the 
old. The change of jnrisdict;ion thus effected, like every 
other change. was not adopted without hesitation or 
carried without opposition. Many persons, ..-h."., bene­
volence exceeded their judgment, shrank from intrusting 
large powers to MIpmjssiODers whom they regarded as 
irresponsible; or from committ.ing to a public deporl­
ment powers whieh previously had been exercised by the 
legislature alone.. But the convenience .. hieh resulted 
from the reform 800n efEorded & pract.ical answer to 
...... p1ee of this character. It was rightly concluded that 
much of the work .. hich was taken from Parliament 
..... more economically and more efficiently conducted 
than before; and the legislature obtained the concurrent 
advantage of relief from embarrassing fnnct.ions of 110 

genera1 interest, and was ahle to devote the time, which 
it thus saved, &0 other and more comprehensive du!.ies. 



CHAFfER V1L 

SUPPLY. 

A -'''. professing to deal with au electorate and 
& legislature, has uatara.Ily to m.- attention in 
the fin;!; jnanoo to the legislative faod;jODS ci the 
British Parliament. 1Iot Parliament, it must he ..... 
coIleeted, is DC& & mere legislature, but a ParJiament 

As & Parliament it has other and perhaps ........ im­
portan~ duties than thoSe ci legislUiOll to discharge. 
VoremOld; amoog these is the right which it Pi ......... 
to impose tanti ... and coutrol expeuditure. 

E...... ..m... the _te ci 1297 the uudoubted right 
ci taxation has ........r with the representati ..... ci thooe 
who bore the burden. The three E6tates voted their 
.....tages and aids separately; but it uatara.Ily ..-lted 
from this einmn ......... that the estate ",bieh represented 
the Dation acquired the power ci the purse. The coo­
tributUm ci the maay was JIl1I£h more important than 
the grants ci the few; and the Commoas aeoordingIy 
gndually eIa.imed the sole right ci initiating .. "tUm 
M'The _oms and privileges ci. this (the Own ...... ) 

House," sa.id Boom, "bath al""Y" heeu fin;!; to make 
oIfer ci the subsidies from heoce, then to the U~ 
Houoe. D 'The suppIies, in the pbraseoI"!;Y ci a modenJ 
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writer, ....... always graated by the Commons and 
.......ted *'> by the Lords. And this radical dilJ.......,., 
tJet ...... the functions of the two Houses has led to 
• striking parenthesis in the speech which the sovereign 
perio<ti£aIly delivers, either personally or by COIDlIli&­
siooers, from the tm.me. She addresses through the 
balk of her speech, Peera and Commone ... lArds and 
Gentlemen; bat u..- paragraphs of her speech which 
refer to taxation she addresses to the gentlemen of the 
Hoaoe of Comm""" alone. 

The Com""",., then, have the sole right of graating 
taxation. It is obvious that any pnblie body must 
tJe mmmpetent *'> determine the taxation which will 
tJe """"'""'" 1IIltil it has aecurate1y ascertained the 
expenditure which is requisite. It is. primary rule 
with the House of CoDllDOllS that it will not receive 
any petition for any sum relating to public service, or 
proceed llpoll any motiOD for any graat of public money 
which is not rec<>mmended to it by the Crown.. 
TeehnieaIly, therefore, the mini.-ters of the Crown are 
responsible for the initiation of all expenditure; and so 
otrictly is this rnIe followed that eases have occurred in 
which addresses recommending expenditure have been 
c:arried, .... d have led to DO results. The ministers of 
the Crown have refused to move, and the House of 
Commons has proved unable to compel them to do so. 

It is the pradiice of the ministers of the Crown, soon 
after the eomrneDcmnent of each session, to lay before 
the Hoose of Commana estimatee of the expenditure 
01. the easuing financial year. ThesEt estimates are 
c:um.prised in three volumes: oue relating to the army, 
• &eCOIld to the navy, • third to the civil service. They 
contain • full aeoouat of the ~nditnre of the nation. 
Every service, with it.s eDCt eost, is plaocd under 
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separate heads; and the Honse of Commons thus ob­
tains an express eontral over the whole expenditure of 
the eonntry. These estimatee are eonsidered, item by 
item, or, in House of Commons phraseology, vote by 
vote, in what is called Committee of Supply. In com­
mittee every member is entitled to take exception to 
any item in the estimates, to move its omission ar 
reduction, or to question its expediency. Some of the 
most interesting debatee in the whole session arise in 
Committee of Supply. Professed eeonomists, indeed, 
occaoiooaIly doubt whether the game is quite worth the 
eandle. One man, who devoted a whole lifetime to 
critieising estimates, is said to have declared that he 
had never in any single instance 81lCCOeded in defeating 
a vote. The estimatee are in fact framed with 6UOh 
care, and the Treasury enforces retrenchment with II1ICh 
persistency. that there are eomparatively few itema 
left in the estimatee to which it is possible for any 
one to take exception. 

Thus the estimatee are agreed to vote by vote in 
Committee of Supply_ The eommittee reports its 
resolutions to the House; and the resolutions, agreed 
to in committee, are theu confirmed. Towards the end 
of the session the whole of the votes which are thus 
adopted are included in a hill which recitee in its 
ochedul ... all the supplies which the Ho",", of Commons 
has agreed to grant to the CroWD. Since the supplies 
which are thus voted can only be applied to the specific 
objects for which they are granted, 1 this bill is known 

1 By • sectiOD ia the Appropri&tioD .let, Parliament is aeta:I­

tomed to gift the Treasury po1F'67 011. the applicaticm. 01 the If ar 
Office or the Admiralty, to authorise these departmeDta to delny. 
OIlt of tbe sarplQ!Jel eB'eeted OD auy or the Yolea withiD the same 
deportmOll" "'Y upeadi .... D" prowided by the Appropri>tioa 
.let .-hieh it may be detrime:atal to poetpou. 
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us the Appropriation BilL The Appropriation Bill l"1lDS 

Uuoogh the ordiDary st.-.ges of other acts of Parliament. 
But, as it covers aImost the whole expenditure of the 
year, and deals consequently with a great variety of 
subjects, the discussion on it need not necessarily he 
confined to supply, hut may turn upon almost any 
subject which is embraced in the bilL 

The Appropriation Bill deals with all the supplies 
voted in the year for the service of the year. Its 
schedules, therefore, contain the best short abstoract of 
the estimated cost of the Supply Services. In addition 
to these charges, however, which are sanctioned for 
only a limited period of twelve months, Parliament 
from time to time sanctiODS other chargos for lODger 
periods. The chief of them are: (1) the charge of the 
National Debt, and (2) the other ~ on what is 
known as the Consolidated Fund. The greater portion 
of the former could not be refused without a breach of 
faith, and much of the latter cousist6 of items which 
it wuuld he undesirable to subject to annnal discussion. 
The charge of the debt bas during the last few years 
been divided into two portions. The IargesI; of th .... 
ineludes a fixed sum for the payment of the interest OD 
.hat Parliament is plessed inaccurately to style the 
Permanent Debt, and for the Sinking Fund ; the smaller 
of them deals with a smaller sum for the payment of 
the interest on what, almost as inaccurately, Parliament 
is plessed to call the Temporary Debt. These sums are 
fixed from time to time by separate acts of Parliament. 
The other chargos on the Cousolidated Fund embrace a 
variety of items which have been granted from time to 
time by Parliament. The most important of theee is the 
Civil List of the sovereign, fixed at theeom........,.,.,entof 
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the reign at £385,000, and the p.nsions which have b •• n 
granted since to the sovereign's children or relatives. In 
addition to these charges, however, the descendants of 
distinguish.d subj.cts, such as the Duk. of Marlborough 
and Duke of Wellington, are entitled .ith.r for ever or 
for t.rms of lives to pensions on the Consolidated Fund. 
Many persons still living, eminent for their services to 
the state in the fi.ld, on the. B.nch, or in Parliament, 
are similarly entitled to pensions; and oth.r p.rsons 
without any cla.ims but the good fortune or the light 
conduct of thsir ancestors have been similarly >e, 
warded. In addition to these pension.rs, the ... laries 
of sam. of the high.r officiaJs of the state, such as tbe 
Speak.r of the Hous. of Commons, are charged on the 
Consolidated Fund. Parliament has .e.n fit to fix and 
vote these items once for all instead of subjecting them 
to annual revision. 

The exp.nditur. of the nation is thus dividoJ into 
two portions. First. certa.in portioos of it which have 
b •• n voted by Parliament and do not require periodical 
revision; and second, other portions of it, voted from 
year to year, whioh are annually approved. The rev.nue 
of the country is susceptible of similar divisions. Some 
taxes ar. voted either in perpetuity or for long periods 
of years, while others are only granted for .hort periods 
of one or two years. Whether, how.ver, the particular 
tax be voted for" long or for a short period, the .... m. 
procedure is .followed. Once a year the whole of the 
financial arrangements are reviewed by the House of 
Commons. The Chancellor of the Exohequer explains to 
the House the proposals which he intends to make. As 
the financial' year comm.nces on the 1st of April, the 
explanation is usually given on the first convenient day 
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after that date. It is called the hudget from the J!'rench 
word hougeI/o,.. little leather bag; 1 .. nd the budget is 
introduced, or the financial statement is made, in 
committee. When the House is desling with the 
estimatee it resolves itself into a Committee of Supply. 
When it is considering the manner in which the sup­
ply sheJ.l b. raised it resolves into a Committee of 
W .. ys aud Means. The Chancellor of the Exchequer, 
therefore, usually brings forward his budget in 
Committe. of Ways and Means, and resolutions 
embodying the budget propossls are adopted in this 
committee. These resolutions are duly reported to the 
House, .. nd the House orders bill. to be founded on 
them .. nd submitted for its approv .. !. These bills pas. 
through the stage. required in the .... e of other acts of 
Parliament. 

Two things will probably be clear from the foregoing 
.ketcb. First, the deteils of the expenditure of the 
year are a.nnually settled in a committee known as the 
Committee of Supply, and embodied in a bill known as 
the A ppropriation Bill Second, the ways and mean. 
for raising the necessary revenue are annually con­
sidered in a. committee known as the Committee of 
Wa.ys and Mea.ns, and also embodied in one or more 
bills. Th. decision of the Hous. of Commons in 
committee is therefore subject to review and to 
the approval of both Houses of Parliament and the 
Crown. Th. Hous. of Common. is technically able to 
amend an Appropriation Bill or a Supply Bill in its 
passage through th. House in any way that it thinks 
proper. But the House of Lords has "0 such power. 

1 Littre dcsclibea II bougtltte" 88 II Petit SAC de cuir qU'oD porte 
en voyage." 
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It may accept the Bill as a whole, or it may reject it as 
a whole; but it is not at liberty to amend it. The 
limited power which the Lords thus posse .. in the case 
of money bills has been clearly understood since the 
end of the fourteenth century. Since the reigo of 
Charles II. the matter h3II been made still more plain ; 
and the preamble of Supply Bills recites the grant as 
the gift of the Commons alone, adding the usual words 
to show that the enactment was pasoed with the assent 
of both Houses of the legislatore. 

It is not clear that the Lords were not originallyable 
to amend a money bill sent up to them. Their right 
to do so was first denied by the Commons in the reigo 
of Charles IL They have since steadily persi.ted in 
this denial, and the Lords have for some time past 
acqniesoed in it. The most eminent constitutional hi&­
torian, whom this country h3II yet prodnced, was not 
able to reconcile himaeJf to the manner in which 
the Commons' claim was made, or to jnstify the 
making of it. Bot most thinkers would probebly 
agree that the convenience of the role forms the best 
apology for it. i'or more than two centuries the Lords 
have not ventured to amend a money bill But it was 
perhaps naturally assumed that, though they had no 
power of amending a money bill, they still retained the 
right of rejecting it. The right, however, if it existed, 
was snIfored to lapse, and ito existence was almost f ..... 
gotten. But in 1860 the Commona, in revising the 
financi •• arrangements of the year, decided on repealing 
an excise on paper. A bill repealing the tax was 

passed through all ito eteges aDd sent to the Lotda, and 
the Lords determined to reject it. Nothing perhaps 
which the Lords had done since their rejection of the 
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second Reform Bill in 1831 had excited so general a 
feeling of indign .. tion. Many persons thought that if 
the Lords h&d the right to reject .. bill repealing taxation 
they virtua.lly exercised the right of imposing taxation, 
sinos they continued .. tax which the Commons h&d 
determined to remit. Lord Palmerston, however, who 
W&S Prime Minister .. t the time, h&d the discretion to 
refer the matter to a committee, with instructions to 
search for precedents, and thus .. llow time for passion 
to cooL The committee discovered that on certain 
occasions the Lords h&d exercised the right of rejecting 
tax bille, though they h&d prudently foreborne from 
exercising it for a long period. Armed with this re­
port, Lord p .. lmerston proposed a series of resolutions 
.. ffirming the rights of the Commons .. nd declaring that 
they h&d in their hands the power so to impose &nd 
remit tax .. and to fmme bills of supply that the right 
of the Commons may be maintained inviolate. In 
.. ccorda.nce with this deeiarstion, in the following session 
the whole financial arrangements of the y_, including 
the repeal of the pa.per duty, were included in one bill 
and sent up to the Lords. The Lords could not ob­
viously upset the whole financial arrangements of the 
y_, and they were accordingly compelled to pa.es the 
bill and to submit to the repeal of the pa.per duties. 
Bince th .. t time the &&me precedent has bsen &dopted, 
and the whole of the financial arr .. ngements of the 
y_ have been included in one bill, and the Lord. 
h .. ve virtually been rendered powerles. in financial 
m&tters. 

The devie. by which the action of the Lord. in 1860 
w&s defooted in 1861 W&B no novel expedient. In former 
ages the Commons OD more than one occasion had 
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"tacked" a bill, which they thought the Lords would 
not accept, to a money bill, and so compelled them to 
pass an obnoxious measure or to refuse the king his 
enpply. The device wns adopted on one notable occasion 
at the clo~e of the seventeenth century, and William 
IlL's favourites were forced to du.gorge the grants 
which had been made to them out of the Irish forfeited 
lands by an act compelling them to do so tacked to 
a money bill. The gross extrsvagance which the king 
had displayed, and the inability of the Commons to 
frostrate his policy in any other way, are the only 
possible excusee for a policy which was osrtainIy novel, 
and which was perhaps nnconstitutionaI. A repetition 
of the same experiment at the commencement of the 
reign of Anne was less enccessful. The Lords resolved 
.. that the annexing any clanse or clauses to a bill of aid 
or supply, the matter of which is foreign to, or different 
from, the matter of the said bill of aid or supply, is 
nnpsrliamentary, and tends to the destruction of the 
constitution of this government." AppsIIed· by this 
resolution, the Commons gave way; and, though they 
subsequently reuewed the same experiment, the Lords 
again stood firm. Tacking osased to be possible from 
the attitude of the Upper House, and in this century 
only one inatance of it hIlS occurred. It may be hoped 
that the House of Commons may never have occasion to 
suhject the constitution to so violent a strain as the 
resumption of this expedient would involve. But it is 
obvious that the weapon remains in their hands; that, 
since the decision of 1861 to comprise the whole financial 
arrangements of the year in one act, it hIlS become much 
more formidsble; and that, in the event of an irre­
concilable difference between the two Houses, it might 
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form a possible expedient by which the Commone might 
control the Lords. 

It has already been shown that all grants of money 
and all votes in supply originate in committee. The 
House of Commons cannot resolve itself into committee 
without an express motion j and the proposal to do so, 
therefore, used to afford an opportunity for dehate, 
which by the rules of the HOllse might turn on any con­
ceivable subject. Technically, the debate arose in this 
way. A member of the Government proposed .. That the 
Speaker do now leave the chair" for the House to go 
into committee. The words "That the Speaker do now 
leave the chair" formed the question before the House. 
But any member in the House might propose the 
omission of all the words after the word "that," -in 
order tha.t other words, for insta.nce, "the conduct of 
the Secretary of State for the Home Department in 
issuing a warrant to open letters passing through the 
post deserves the censure of the House,n might be 
substituted. A division was then taken on the question 
that the words proposed to be left out stand part of the 
question. H the question was carried in the affirmative 
the House resolved that the original motion should be 
put that the Speaker do now leave the chair. If, on the 
contrary, it was carried in the negative, the House 
proceeded to substitute this amendment, cc the conduct 
of the Secretary of State for the Home Dep.~rtment in 
issuing a warrant to open letters passing through the 
post deserves the censure of the House." On supply 
nights, that is, on nights when the House resolved itself 
into .. Committee of Supply, a long string of motions of 
this chal"lLCter was usually placed en the notice paper. 

Since 1882, however, the increasing pressure of 
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business, and the inability of the House of Commons to 
lind time for ite discharge, have led to .. modification of 
the rules; and, by & new Standing Order, passed in 
November of that yea.r, tbe House resolved that 
"Whenever the Committee of Supply stends &8 the 
first order of the day on Monday or Thursday, Mr. 
Speaker sha.lI. leave the chair without putting o.ny 
question, unless on first going into supply on the army 
and navy or civil service estimates respectively, or on 
any vote of credit, an amendment be moved, or question 
raieed, relating to the estima.tes proposed to be t..ken 
in supply." This order has eifectu&lly prevented the 
diecussion of irreleva.nt subjects on Mondays and Thur& 
days, when those night. are supply nights; but it has 
stiJl left Friday available for the consideration of 
matters which members may desire to bring before the 
House. "Friday," as Sir E. May put it," haa, in effect, 
beoome a notice day, with a. contingent residue of time 
for votes in supply and other Government orders." 
And, on Fridays, while Committee. of Supply and 
Ways a.nd Me&n8 are open, the firet order of the day 
must al .... y. be either supply or ways and means. 

Th ... the established usage that grieV&D008 of any 
kind may be bronght forward npon the question that 
the Speaker do now leave the ehair for the Committee 
of Supply is to & oertain extent oontrolled by practioe 
&nd by tbe Standing Orders. It stiJl o.pplisa to 
Fridays, when supply is the first ordOl' of the day; but 
it is not applicable to Monday. or Thursdays, if the 
H01ISO should resolve itself into Committee of Supply OIl 

thooe nights. On Fridays, and on a.Jl supply nights 
other than Mondays and Thursdays, any subject wholly 
UDOODDected with supply may be discuased by way of 



VII.] SUI'PLY. 145 

amendment to the question that the Spe&ker do now 
leave the chair. But, when enee any such ap1endment 
has been negatived, no further amendment can be 
moved. Technically the House in defeating the amend­
ment has resolved that the words proposed to he left out 
slBnd part of the question. The only question, 
therefore, for decision is the original one that "the 
Speaker do now leave the chair," and the division is 
accordingly thereupon taken on that question. 

The ancient system of intercepting motions for 
Committees of Supply by debates of this character, 
which ly modern usage bas been restricted in the 
manner which bas heen just explained, may Seem 
unnecessa.rily inconvenient to a modern reader. The 
student of English history, on the contrary, may he 
tempted to attach an undue importance to it. In the 
bad periods of autocratic government the sovereigns of 
England would rarely have resorted to the expedient of 
summoning .. Parliament if they had not required 
pecuniary assistance, which it was impossible for them 
to obtain in any other way. But Parliament uniformly 
refused to vote a supply until the grievances of which 
it complained were redressed, or, at any rate) until it 
obtained a promise that they would be remedied. 
There was a time when the refusal of the Crown tel give 
way, OD the one hand, and the determination of the 
House of Commons on the other, to grant no supply 
till the Crown gave wey, almost reduced parliamentary 
government to a dead lock. But the Commons risked 
the consequences of standing firm, and the Crown was 
ultimately compelled to yield. Its concession usually, 
secured .. liberal reward; the assent of Charles I., for 
instance, to the Petition of Right w,," immediately 

L 
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followed by the grant of five subsidies, a sum probably 
equal to ~350,OOO or £400,000. 

A long struggle between Parliament and the Crown 
convinced the House of Commons that the refusal of the 
supplies constituted the stoutest weapon in its armoury, 
and that mere postponement of a money grant could 
usually bring the executive to reason. The Crown had 
mode it apparent that it would do nothing e"cept upon 
compulsion, and that the only method by which the 
Commons could secure attention to their demands was 
a eteady refusal of pecuniary assistsnce to the king. 
The maxim consequently &rose-the redress of grievances 
must precede supply; and the maxim is still repeated 
under conditions which have deprived it of its original 
significanc.. But an adherence to the old rule-though 
it has lost its former meaning-is still of importa.nce. 
The House of Commons has no longer occasion to dread 
the arbitrary conduct of the monarch, but it has still 
reason to maintain its firm control over the executive. 
To enable it to do so it is .... ntial that it should be 
abl. to force on the discussion of any subject; and the 
rules, that Oommittees of Supply and Ways and Means 
shall always, when the committees are open, be the first 
order of the day on Fridays. and that on Fridays 
irrelevant motions may be moved by way of amendment, 
afIord suJlicient opportunity for the discussion of any 
grievance, which it is desirable for Parliament to notice. 
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ORDER AND OBSTRUCTION'. 

liB who bas studied most carefully the procedure of 
Parliament, who has obtained the fullest knowledge of 
the mass of business which it bas annually to transact, 
and who has the most acqUBointance with the oppor­
tunities w!p.ch its forms afford for opposition, or even 
for delay, will perhaps, instead of marvelling at the 
block of husiness which contemporary critics deplore, 
he dispoaed to wonder at the amount of work which the 
legislature, in some way or another, manages to get 
through. In the session of 1887, for instance, which 
is a convenient ODe to cite, because it almost immediately 
preceded thw passage of the new rules of 1888, the 
House of Commons sat for 1,454 hours. But in those 
1,454 hours it succeeded in passiug 73 public general 
acts and 201 local acts of Parliament. The preceding 
sections of this work will have shown that legislation 
is only one of many duties thrown on the House of 
Commons. But, even assuming that the whole of the 
1,454 hours were devoted to the work of legislation 
alone, it is obvious that the 274 public and private acta 
of Parliament, the legislative results of the session, 
could only have occupied a little over live hours apiece. 

L 2 
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But, of oourse, in reality !llarge portion of the .....non 
was occupied with other husin..... It is perbaps 
impossible to say exactly how much time was aheorbed 
hy the qUestioniDg of ministers, by the discnssion of 
motions, by consideration of the estimates in CommiUee 
of Supply, and of the hodget in tho Committee of Ways 
and Means, and by debating other legislative propcoaIs 
which were either defeated or abandoDed. But. OD tbe 
assumption, whieb is perhaps reasonable, that ooe hour 
out of every two may be thus accounted for, it is plain 
that about 720 out of the 1,454 hours were ooIy 
available for tbe worlt of succeosfoI legislation. In 
that case the 274 public aDd privatfl acts of Parliament. 
whieb were tbe outcome of the .....non, instead of 
occupying on au avemge five boors eeeb, ooIy in .eality 
absorbed about two hoors and a half api ...... 

A statistical fact of this kind is not without oignifi· 
eance. Nine men out of every ten in England, .. ho 
take an interest in politice, oon6ne thoir atteotiou to 
three or four prominent sobjec&& eoch""';oo. They 
watch, in common with their fellow ooontrymeo, tbo 
progress of these measures; they are vexed, in common 
with their fellow OOtlDtrymeD, at the olmaeles which 
frequently arrest them; and they are .......,.( at the 
almost interminable repetition vi the same ugo­
menta, hy politicians whoes only claim to a bearing 
is that they have seemed tho eou6denee vi • more or 
I .... num ........ body of electors. On these oecosioos the 
observer is driven to tbo conclusion that Parliament is 
overwhelmed hy • mere ... of talk. But, when, as __ 

J The -.iOD or 1887 .. ODe of the J~ aDd 1IUIIt hma of 
_ years. Ie .. _Is perhapo the 1Dinim1DB "'J'Ocity at the 
H ..... of CatIImoas to dooJ with the I<giaIaIioa befono iL 
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siono.lly occurs, talk is used as an engine of obstruction, 
the observer hastily concludes that the whole machine 
has hopelessly broken down. He sees the difficulty 
of passing one measure; he is ignorant of the statistics 
demonstrating the ease with which other measures are 
disposed of. Yet the conclusion which he consequently 
forms is evidently erroneous. No one would dream of 
saying that the Court of Queen's Bench was hopelessly 
incompetent to perform its work because it had devoted 
a. period of many weeks to investigating a single 
memorable case. It would be immediately answered 
that it had disposed of dozens of other case. in as many 
minute. "" it had devoted hours to the Tichbome 
difficulty. Exactly in the same way, long and tedious 
debates, which atTest every one's attention, do not 
necessarily prove tha.t the legislative machine is at a 
standstill. The legisla.tive machine, on the contrary, 
in the vast majority of cases, goes on working as 
smoothly a.s ever. It is only in exceptional instances 
that it breaks hopelessly down. 

Obstruction, moreover, deplorable as it is from one 
point of view, is only a symptom of the increasing 
importance of the House of Commons. The Tory, as 
well as the Radical, is convinced that the battIe of the 
constitution can only be fought in that House. It i. daily 
becoming more and more impossible to trust the Lorda 
to throw out a measure which the country is resolute in 
desiring, a.nd which the Tories cannot succeed in defeat­
ing in the Common.. The minority, if it 6ght at ail, 
must confine its efforts to the Lower House. In politics, 
as well as in warfare, men will plMe themselves under a. 
Fabiu. till they find an opportunity for .... nging them­
.el ve. under .. Nero; and they will arrest the progress 
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of measures, which they are unable to defeat, by a poHey 
of deIa.y. So Burke, a century ago, resisted the prG- . 
pow of the Onslows for punishing the reporters; so 
the Tories, half a century ago, resisted the passage of 
the Reform Bill of 1831; so the Irish, in Peel's eecond 
ministry, delayed for months the passage of an Arms 
Bill; so the Conservatives met the proposal for 
abolishing purchase in the army; so the Irish, in 
the Ia.st few years, have opposed the application of 
coercion to Ireland. The Tories, who were indignant 
with the Home Rulers, forget that they were only 
following to its extreme the precedent which was set 
them by the Whigs under Burke, and the Tories 
under Croker and Wetherell. They were adopting, 
like Fabius, the policy of delay. They had, at least, 
enough wisdom to avoid precipitating defeat by de­
cisive divisions. 

DeIa.y, then, carried to the utmost extent which the 
forms of Parliament allow, is the shield which a resG­
lute minority will inevitably use, and thair resolution 
to use it is an admission on their part that the House 
of Commons, and the House of Commons alone, is 
virtually supreme. No one ventures on obstruction 
in the House of Lords, because it is ",orth no one's 
while to do so. The House of Lords, in consequence, 
transacts its business with an ease and a rapidity which 
the House of Commons may well envy. Its members 
are usually able to adjourn in time for dinner. They 
frequently have liters1Iy nothing to do. So rare an 
event &8 a midnight sitting does not oocur half-a-dazen 
times a year. Yet the House of Lords is a branch of 
the legislature, and has to get through the same work 
as the House of Commons. Man for man, its leading 



VIII.] ORDER AND OBSTRUCTION. 151 

speakers are well wor~h &~tending to : yet they are rarely 
able to infuse interest into the listless atmosphere of the 
chamber to which they belong. They know that the people, 
which is intently watehing every speech which is uttered 
in the House of Commons, bardly deigns to turn to the 
report of their own proceedings. Instead, therefore, of 
either making speeches or listening to speeches in which 
no one takes an interest, they dispose of their business 
without talk, and go home to dine. No long debates, 
no speeches made in -the interest of mere delay, arrest 
the progress of legislation.. If expedition be the test 
of efficiency, the House of Lords is the most efficient of 
legislatures. Yet let those who complain the loudest of 
the disrepute into which the House of Commons has 
fallen, mark the contrast. Such obstruction even as 
the Houee of Commons has had to deal with is pre­
ferable to the lot which has faUen to the House of Lords. 

Obstruction, then, is the clearest proof of the in­
fluence and importance of the House of Commons. 
Ye' it does not consequently follow that obstruction is 
an evil which ought to be left unremedied. Free govern­
ment implies government by the majority of the people, 
and, in any state which is self-governed, the ma.jority 
in the long run must rule. Individual liberty, however, 
is usually prized the most in those nations which have 
eatablished autonomy; and individual liberty may, of 
course, be sacrificed by the tyranny of a majority as 
effectually as it may be destroyed by the tyranny of an 
autocrat. Those states, therefore, which have ma.de 
most progress in the work of self-government, have 
shown most respect for tbe rights of individuals, or for 
the rights of groups of individuals comprising minorities.' 
It i. this respect which has made obstruction possible. 
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The House of Commons hesitated to deprive the 
minority of its most important weapon. It required 
a long experience of obstruction before it virtually 
accepted the conclusion that majorities as well as 
minorities have their rights, which are, to say the 

. least, equally deserving of consideration. Self-govern­
ment would be .. mere delusion if the drag of the 
Opposition had as much force as the mati va power of 
the Government. 

But obstruction was not the only cause which made 
new regulations necessary. It was the inevitable con­
sequence of parliamentary reform to incre.... both the 
length and the irksomeness of debate. Before the 
&form Act, members of Parliament, who vil'tually 
represented their patrons, had DO particular inducement 
to talk. Debates were confined to a comparatively small 
number of persons, whose abilities or whose position 
made them the accepted representatives of the party. 
But this state of things was modified by the &form 
Act of 1832, and has been still further oJtered by the 
&form Acts of 1867 and 1884. The populous modern 
constituency has & natural desire to exert its own 
weigbt in the House of Commons. It can only do 80 

through its representative; and it consequently regards 
with favour the representative who takes an active part 
in parliamentary pl'Oceedings. There i. a well-known 
story of a leading counsel who urged tbat, if he had 
often lost a cause by a speech, he had never lost a client. 
And, in the same way, the modern member may plead 
that, if he may delay the business of the country by 
speaking, he will, at any rate, improvo his own chances 
at the next election. Thus some members speak not 
for the purpose of producing any effect on the House, 
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..... for die parpoee cI. ......w.g a f&YUUn.bIe imp< rioo 
OIl die <UIl<&itueDry ..m.h they represent.. They are 
001; inspired with ... y hope cI. inllueuo:ing opinion al; 

Vi ' ow-: they are 0D]y ......... by a cIesDe '" cfis.. 
play their ...... ac:tirity to those wIIo seal; them ~ 

Il; may, as a,......thesis. be painted _ dial; die iD-

a ring tendeney cI. the rank and liIe cI. the Hoose '" 
lab put in Hs debUes boa led '" oWention m­
putiomentuy .... king ~ Hs IeotIas. It is a safe 

~ '" say that., prior '" tloe &1_ Ad; cI. 
1S3j, the greai "P"""'- cI. greai sip' _. intalded '" 
inA......., opinion. __ made within tloe walls cI. die 

II.- cI. Own_ Daring the laS few ,...,., the 

"I '- intalded liD inA_ npinioa. ha .... been eIUe/Iy 
made outride tloe walls cI. the Hoose cI. 0.._ Tbe 
....... OIl ODe side ..-b. say. at NeWC&Stle, tloe Ieoder 
em the other replies peri>aps al; lb. b rt • ADd the 
elfnria cI. sboI'tbaDd ft!pOdeiS and tloe edb .•• cI. tloe 

eIedrie teIegnpb m.bIe tloe polblie joamaIs to lay their 
~ta, OIl coasecutive days or in 0 ati.e weeks, 
before tloe ....ting pobIie. The finI; jndjmriuns cI. this 
ehaDge were risible about; the ..,..."N ..... i of the 
present reign ; tloe ~ euodocteol by tloe AntUJona 
tawlague ga_'" im_ ... impulse liD a; while cl.1Ue 
,..... the iDahilily cI. the Hoose liD ....m... debate liD 
the looden _ aU- side boa made the eIw>ge __ 

...bd. Tbe time is rapidly .... iag if iDdeed a boa 
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utt:en.tata u _ ~ ste' WI will eueed in in' .... 

and impunaD<e their "I '- in Parii= t.. 
n .... tIleD, the iD<o:earingdispuri.tioa '" __ ben 

'" talk far ilia ...... cI. displaying their __ aetitay liD 

their • , ...... IB, and tloe ina ring """'-cy cI. other 
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members to talk for tbe sake of delaying legislation 
tbey disliked, induced a general belief that, in the in­
teresto of the public, Bome radical alteration of procedure 
was necessary. And this belief was promoted by the 
observation that a email number of persons in the House 
of Commons not only attempted to delay legislation by 
abusing its privileges, but with the same object persisted 
in disregarding ito orders and in defying the autbority 
of the Chair. The lamentable scenes, which were in 
consequence displa.yed, excited a natural though 
possibly an exaggerated alarm. Persons who were im­
perfectly acquainted with the history of the past in­
ferred, perhaps without sufficient reason, that such con· 
duct must imply a degradation of parliamentary manners. 
The history of parliamentary manners has not yet been 
written. The research which such a work would require 
will not prohably commend it to the book-makers of the 
preeent day. But anyone, if anyone there be, who has 
mastered the contents of Hansard during the reigns of 
George III., Geerge IV., and William IV., will pro­
bably doubt whether parliamentary manners have 
experienced the change for the worse which many 
personA assume, and which most persons deplore. He 
who will turn to the record of the quarrel between 
Brougham and Canning in 1823; who will recollect that 
in 1832 one great lawyer speaking in one House was 
pleased to describe another great lawyer sitting in the 
other House as a wasp and a bug; that the parlia· 
mentary session of 1835 led to one duel and to four 
quarrels nearly resulting in duels; and that in 1840 
O'Connell described the Tories as .. beastly in their 
uproar and bellowing," and was not compelled to 
withdraw his words; will probably conclude that 
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the ............ of oar fatben' time ... e... 001; better 
thaD the ............ of our........ Sceae;, disgra<efuI to 
thooe .. ho caused them, have from time to time 
_wiEd in the Hoose <Jl Commons, ami. tbeir tem· 
porvy tier> in prerioos history has been doe, 
001; to the mere improvement of uwmers, but to the 
firmJ.eso of the s.-ter. He who will read the history 
<Jl the Partiament which met in 1837, ami. which W3S 

rus.oJved in ISH. will he strock with the constant eli&­
order .-hich cJisgraeed it under one Speaker doring the 
first half of its exist.en<e, ami. 1rith the compantive order 
which preniIed UDder lIDDther SJ-ker doriDg the IaA 
half <Jl ita ...;_; tmd will perh&ps """"lode thai; 

the quSioo of order tmd disorder very moeh depeods 
... the ehander ol the gentleman who """"pies the 
ehair. 

Both this disorder, howev .... which ...... too frequently 
vi.ible in the Hoose, tmd the inability of the H ........ 
amidst the ~ disposition to talk, to fiod 
time for ordinary work, eoovin<ed it th&t DeW roJes were 
_ ry for the regulatioa ol its ~ore. Soeh 
J'I1Ies h&d heeD made in pterioos periods. During the 
lint third of this century a member presenting a petitioo 
to Pa:diameDt coold raise a debate upon it. The privilege 
origioally caosed little incoov""ienee Petitions were 
ooly ooco';""l)y presented to Parliament. Doring the 
6nt five yean of Pi"7S administration there were not 
200 petitions .. year. In the five y ...... preeediDg 1815 
the Hoose received an .. """'I:"of ooIy 1,000 petitions a 
year. In the five y ....... ending 1831 ·it received an 
""enge of 5,000 petitions a year. In the five y ....... end­
ing 1643 it received an a"""'l:"of nearly 20,000 petitions 
.. year. The debating of petitions, said an high 
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authority, threatened to become its sole business, aDd 
the House of Commons IIOOOrdingly found it essential 
to adopt new rules to meet & new and unforeseen con~ 
tingency. In 1833 it decided on holding morning 
sittings on two days in each week for the express purpose 
of reosiving and discussing petitions. This rule, how­
ever, did not satisfy anyone; and the Honse in 1835 
determined, instead of holding special sittings for the 
debating of petitions; to disconrage such debates 
altogether. Mere disconragemen~ however, did not 
answer its purpose. An understanding that the Honse 
did not like a dehate did not prevent a member from 
raising one. And in 1842 it was consequently fouud 
necessary to stop the debate of all petitions. It W88 

then decided that, except in the case of present personal 
grievance, or of privilege, or where immediate aetion 
was necessary, no debats on any petition should be 
allowed. The position of the House of Commons in 
1881 was not wholly dissimilar from that in whieh it 
found itself in 1833. It was smothered by talk. Its 
difficulty in 1833 was removed by forbidding all debate 
on petitions. In 1882 it obtsined relief from its em­
barrassments by taking power to stop useless and 
objectless discussion. 

The experience of many years had shown tbat a large 
and increasing amount of time was occupied by in-­
qniries addressed to ministers of the Crown, and to & 

certain extent to other mem hers, On various matters 
of public and private interest. Tbe House hesitsted 
to restrict the right of putting such questions; but it 
decided that the member, who asked tbe queation, should 
merely refer to the number attached to it on the notice 
paper. But a much greater saving of time was also 
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accomplished. Under the old rules, a member, dissatisfied 
with the answer which he received, might move the 
adjournment of the House, and in doing so raise a 
debate on the point at issue. Under the new rules, such 
a motion can only be made after written notice to the 
Speaker, and when it is supported by forty members 
rising in their places to signify their desire that the 
motion should proceed. If the member fail to obtain 
the requisite support, he ca.nnot renew the motion at a 
subsequent sitting during the same session. But the 
grea.t innovation which was introduced by the new rules 
was tbe power to stop debate by what was originally 
called the cloture, but which is now termed the closure. 
A member has now the right to rise in his place aad 
move that the question be now put; and unless it shall 
appear to the Chair that the motion is an abuse of the 
rules of the House, or an infringement of the privileges 
of the minority, the question is thereupon put and 
decided without debate. A motion for the closure of 
the debate is not however carried unless it is supported, 
on a division, hy at least 100 members. If the closure· 
is then edopted, the question before the House ie, at 
once, brought to a decision, and without further dis­
cussion. 

Thi. rule, adopted for the firet time in 1882, gave 
the House the power of stopping debate when the 
subject in the opinion both of the Chair and of the 
majority was exhausted. But, irrelevant discussion was 
at the same time checked by the increased authority 
which was given to the Chair. When /'0 member per­
sisted in tedious repetition either of his.own argnments 
or of arguments already urged by other members, the· 
Speaker, or the Chairman, was empowered to cfu ... t him 
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to discontinue his speech. And similarly the Spesker, 
or the Chairman, was enabled to decline to propose a 
motion for the adjournment, or any similar question, 
if he considered it an abuse of the rule. of the 
House. 

The increased authority which was thus given to the 
Chair was of more significance, beca.use it was entrusted 
at the same time with .. grea.ter power of dealing with 
disorderly or obstructive conduct. IT it appea.rs either 
to the Speaker or to the Chairman that a member is 
guilty of disorderly conduct, he may order him forthwith 
to withdraw; but if the member's conduct either in 
disregarding the authority of the Chair, or in obstracting 
the business of the House, or otherwise, cannot be 
adequately dea.lt with by such an order, it is the duty 
of the Speaker or Chairman to name 8uch member. A 
motion is then made, usually by the leader of the 
House, that 6uch member be suspended from the service 
of the House. The question so proposed is at once put 
without deba.te or amendment. If the offence is com­
mitted in Committee, it is the duty of the Chairman, 
after putting the question, to suspend further proceed­
ings and report the matter to the House. The question 
is thereupon again put by the Spea.ker, and decided 
without deba.te or amendment. 

Suspension, under this rule, continues, for a first 
offence, for one week j for a second offence for 8. fort­
night, and for a third offence for .. month. Members 
ordered to withdraw, or 'suspended from the service of 
the House, are required to retire from its precincts. 
But the susl?ended member is not relieved from service 
on a committee upon .. private bill on which he may 
have been appointed prior to his suspension. 
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Thus, in the last few years, and since the first edition 
of this book was published, the House of Commons bas 
found it necessary to make new and stringent ruloo for 
facilitating the progress of business and for checking the 
growth of disorder. With the first of these objects in 
view, it has empowered a majority, with the consent of 
the Chair, to terminate discussion. With both these 
objects in view it bas largely increased the authority of 
the Chair. Rules. such as those which have been 
enumerated, would, only a few years ago, have been 
generslly thought to have intel"fered unwarrantably 
with the rights of the minority. They would have 
certainly effectually prevented Burke's successful 
struggle in the cause of parliamentary reporting. just as 
they would have imposed some restraint on Disraeli's 
unbridled attack upon Peel. But the ever-increasing 
difficulty of finding time for the transaction of its 
business reconciled the House to regulations which, in 
previous Parlia.ments, would have been regarded as 
vexatious; and the greate1. efficiency which bas resulted 
from them bas afforded both their justification and their 
excuse. 

It only remains to relate briefly the manner in which 
the time of the House is usually appropriated. And it 
may be stated, in the first instance, that, as a. general 
rule, the House of Commons sits on five out of the six 
working days of each week. On Mondays, Tuesdays. 
Thursdays, and Fridays it meets a.t three; on Wednes~ 
days at noon. On Wednesdays. the busin.... what.­
ever stage it may he in, is interrupted at half-past 
five; on the other days it used to be cOntinued till it 
was either completed. or until the Hou"; thought proper 
to adj~urn; but, under the new rules, it is interrupted 
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at twelve.' On the interruption of the question heforeit, 
the House continues to sit on Wednesdays till six, on 
the other four day. till one in the following morning for 
the transaction of other business on the agenda j when uu­
less & bill, originating in Committee of Ways and MeaDs, 
is hefore the House, or the House has otherwise expressly 
determined, it is adjourned by the Speaker without 
any motion for its adjournment. The business of each 
day usually consists of orders of the day, and notices of 
motions.' An order of the day is .. bill or other 
matter appointed to be taken into consideration on 
that day. Mondays, Thursdays, and Fridays are 
reserved for government orders;8 Tuesdays for notices 
of motions; Wednesdays for the orders of independent 
members. On Mondays and Thursdays the govern· 
ment is able to commence the regular business of 
the evening with the consideration of its ordinary work. 
On Fridays, Committee of Supply or Committee of 
Ways and Mean. is .placed as the first order of the day. 
As, however, any member may intercept the motion for 
going into committee with some other resolution, the 
government businesso!l Fridays is frequently or usually 
postponed till a very late hoUl'. It may, therefore, he 

1 Bnsiness, however, is occasionally exempted from this role, on 
the motion of a minister of the Cl'owu, made at the commencement 
of the sitting. 

, The precedence given to notices oC motions is determined by 
ballot. A member, luccessful in the ballot. is required to plaee 
his motion on the notice paper for ODe of tho folU days next follow­
ing on which notices are entitled to precedence. It 0tlRht to be 
added, however, that certain motions, _.g. those for unopposed 
returns, those for leave of &bsence to members, and tbose dealing 
with privilege are exempted from these rules. 

• When the HOU8e meets, os it occarionalll meets, OD • Saturday. 
precedence iI ginn to goverDDlent order&. 
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broadly stated that, in ordiuary circumsta.nces, govern­
ment bills are dealt with on Mondays and Thursdays; 
motions are discussed on Tuesdays and Fridays; and the 
bills of independent members on Wednesdays; or, when 
the government business is concluded, on Mondays and 
Thursdays; when the debates on motions are finished on 
Tuesdays, and when the debates on motions and the 
work of committee are completed on Fridays. 

Part of the time of the House, it will be thus seen, 
is at the disposal of the government; part of it is at 
the disposal of such private members as are fortunate 
enough to secure precedence for their proposals. But, 
as government can usually co:clIna.n.d a. majority of sup­
porters, and as its own time has proved insufficient ·for 
its ordinary work, it has been of late years in the habit 
of trenching more and more on the time of private 
members. Occasionally in the cnse of grea.t debates it 
has indueed independent members to give up their own 
evenings, so ~ to allow the discussion to be continued, 
with little or no interruption, on the four days of the 
week in which the House of Commons holds evening 
sit.tings. More usually the House has allowed the 
government to :6.x supplementary, or, as they are in­
accurately called, morning sittings, on Tuesdays and 
Fridays. When the House holds a morning sitting 
it meets at two in. the afternoon and sits till seven 
o'clock in· the evening, when it adjourns till nine, at 
which hour the independent members are allowed to 
oommence their postponed business. At morning sittings 
precedence is given to government ordel'~. The scheme. 
therefore, is openly designed to rob Peq,r to pay Paul; 
it deprives the independent member of a. certain portion 
of his time and confers it upon the government. And 

" 
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this statement hardly represents the whole of the injury 
which is thus inllicted on the independent legislAtor. 
The members, nhaosted with a morning sitting, neglect 
to return to their duties at nine. The members of the 
government, having no interest in the proceedings, 
encourage their absence. When the House meets a. 
nine, an insutBcient Dumber of members is in attend­
ance, the House is counted, and as forty members are not 
present,1 it is adjourned. The private members, there­
fore, instead of losing the six holll'8 of the evening from 
three to nine, frequently lose the whole sitting. 

No reasonable person can doubt that the changes, 
which have heen thus introduced into the proceedings 
of the House of Commons, have largely increased tbe 
efficiency of Parliament. Though the House may be still 
unable to get through all the business which it is re­
quired to perform, it has worked of recent years with a 
little more efficiency and wilh a good deal more comfort. 
Tbe long struggles which only a few years ago were 
protracted throughout the night, and prolonged to the 
early hours of the morning, are things of the past ; debate 
is confined within moderate limits; and order is, to some 
extent, ensured by the increased authority which has 
been given to the Chair, and the more summary method. 
which have been adopted of punishing offenders. New 

1 Any member of the House of CommoDa baa aright to draw at-
1ention to the fact that forty members are Dot present,' and to move 
that the House be counted. After an iDtemU the Speaker proceeds 
to count the House; and if forty memben are not present the 
House is adjourned. When the HoWIe meets at tnlve, bro. or 
three o'clock, business is Dot commenced till forty members are 
present, and if forty members are Dot present at four o'clock, it 
is the duty of the Speaker to adjOtU1l the House without question 
pot. 
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rules may be necessary in the future, as they have proved 
requisite in the past; and new suggestions are still 
occasionally made in the Honse for the conduct of its 
business 01' for the coDvenience of its members. Such 
sugglh"tions as these do not fall within the scope of· this 
little work. It W8.S its promise in its opening pages to. 
trace the growth of the British Parliament, to describe 
its privilo" .... , and to explain its procedure. Thst pro­
mise, in the intervening pages, it has been attempted 
to fulfil Ii has been shown how the Parliament, sprung 
from small beginnings, was developed as the nation 
developed, and gradually assumed its existing shspe. 
It has been shown how ODe estate of the Parliament 
obtained by slow degrees supremacy in the State. Like 
the grain of mustard-seed, which was originally less 
than all the seeds, it has grown into a tree which is 
greater than all the herbs. People of many nations 
aDd of many climes lodge under its branches. For 
centuries they have relied on the protection of its shadow 
aud been sustained, when they were drooping, by its 
fruit. Far distant be the day when there may be no 
fruit on its branches, and no sbadow beneath its 
bougbs. 
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