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CHAPTER VII. 

1lln.ATIOlUl 0. P.&BLUlIBNT TO TBlI CROWN, TO L.A.", AlfD TBI!: 
PJIOPLB.-~ OJ' I'BIVILBGB D1' PBOCDDDfOB AGAINST 'WIIJ[BS. 

-ImCLU810lt' 0'1' S'l'BANGBBB:-POBLlCA.TJOlII 01' DEBA.'rBS lUt
B'l"IUDOID: - CONTEST WlTH TKB P1lmTBB9, 1771 :-I'RBBJ)OK 01' 
B.8POllTIKO BS'l'ABLtBIIBD :-lTS POLITICAL lUI81JLTS :-JtNTIIlB PUB
LICITY 01' PIlOCBJD)Dt'GS Ilf PAJlLl.U[BlCT :-PlITlTIONS: -PLlmOB8 
OF JrfBKBBlUI.--(X)NFLlCT 01' PBITJLBQB AlfD LAW.-IlfCRBASED 
POWBR, AND J[ODBJU.TIOK OJ' 'l"BII COJOlONS.-OOlfl'BOL OF PU" 
Ll.UIBNT O'VKll THIJ UECUTlVB: - DIl":U.CJIlDDIT9: - COHTllOL OJ' 
TIm COJIIlONS OVBa T~ .A.."fD DPaNDrru:aJL--fD[B'I'CB OF PAll
UllmHTo\BY OIU.TOBY. 

W B have traced, in the last chapter ,the changes which 
were successively introduced into the constitution of 
the House of Commons,-the efforts made to req,uce 
the inlIuence of the crown, the ministers, and the 
aristocracy over its memhers,-to restrain corruption, 
and encourage an honest and independent discharge 
of its duties to the public. We have now to regard 
Parliament,-and mainly the House of Commons,
under another aspect: to observe how it has wielded 
the great powers entrusted to ito-in what manner 
it has respected the prerogatives of the crown, the 
authority of the law, and other jurisdictions,-and 
how far it has acknowledged its own responsibilities 
to the people. 

Throughout its history, the House of Common. 
hIlS had stl'Uggle. with the crown, the ""' .... 01 

thl! ColD_ 
House of Lords, the courts of law, the m~ = 

• •• quofi,ionsaf 
press, and the people. At one tIme straimng pdv'-

VOL. II. B 
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its own powers, at another resisting encroachments 
upon its just authority: successful in asserting 
its rights, hut ·failing in its usurpations; it has 
gradually assumed its proper position in the state,
controlling all other powers, hut itself controlled 
and responsihle. The worst period of its dependence 
and corruption, was also marked hy the most flagrant 
ahuses of its power. And the more it has been 
hrought under the control of puhlic opinion,-the 
greater have been its moderation and forbearance. 

The reign of George ill. witnessed many remark
able changes in the relations of Parliament to the 
people, which all contributed to increase its respon
sibility. Moral causes also eXtended the <<>ntrol of 
the people over their rulers, even more than amend
ments of the law, by which constitutional abuses 
were corrected. Events occurred early in this reign, 
which brought to a decisive issue, important ques
tions affecting the privileges of Parliament, and the 
rights of the suhject. 

The liberty of the subject had already been out
p"""". raged by the imprisonment of Wilkes, under 
~:,'.:.~ a general warrant, for the publication of the 
:ru=:. celebrated No. 45 of the' North Briton; 'I 
"68. when Parliament thrust itself forward, as 
if to prove how privilege could still he ahused, as 
well as prerogative. Being a memher of the House 
of Commons, Wilkes had been released from hi. 
imprisonment, by the Court of Common PI ..... on 
a writ of habtaS C01"p'U8, on the ground of hill 
privilege.' 
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The only exceptions to the privilege of freedom 
. from arrest, which had ever heen recognised w""" 

dentod bis 
by Parliament, were 'treason, felony, and """' .... 
breach of the peace,' , or refusing to give surety of 
the peace.' The court properly acknowledged the 
privilege, as defined by Parliament itself; and dis
charged Wilkes from his imprisonment. He was 
afterwards served with a subpoma, on an information 
against him in the Court of King's Bench, to which, 
on the ground of privilege, he had not entered an 
appearance. On the meeting of Parliament, how-. 
ever, in November, 1763, he lost no time in stating 
that if his privilege should be affirmed, he was ready 
to waive it, 'and to put himself upon a jury of his 
countrymen.' I Parliament,-which had ordinarily 
been too prone to enlarge its pri vileges,-was now 
the first to abridge and surrender them. Eager to 
second the vengeance of the king, the Commons 
commenced by voting that the' North Briton,' No. 
45, was 'a false, scandalous, and malicious libel,' 
and ordering it to be burned by the bands of tbe 
common hangman. Then, in defiance of their own 
previous resolutions, they resolved' that privilege of 
Parliament does not extend to the case of writing 
and publishing seditious libels, nor ought to be 
allowed to obstruct the ordinary course of law, in 
the speedy and effectual prosecution of so heinous 
and dangerous an offence." 

To the principle of the latter part of this resolu
tion there can be little exception; but here it was 

I Pnrl. HiIlL, n. 1361-
I Com. Journ.) ni:s:. 689 i ParI. Hist., xv. 1362-1318 . 

• 2 
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applied ea; post facto to a particular case, and used 
to justify a judicial decision, contrary to law and 
usage. Mr. Pitt, while he denonnced the libel and 
the libeller, remonstrated against the abandonment 
of the privilege. These resolutions being commu
meated to the Lords, were agreed to; but not with
out a most able protest, signed by seventeen peers, 
against the surrender of the privilege of Parliament 
I to serve a particular purpose, ea; post facto, at 

. ptJndent. ute, in the courts below.' I 
Such a libel as that of Wilkes, a few years later, 

would have attracted little notice: but at that time 
it is not surprising that it provoked a legal pro
secution. It was, however, a libel upon the king's 
miIristers, rather tban upon the king himself. Upon 
Parliament it contained nothing but an obscure 
innuendo,· which alone brought the matter legiti
mately within the limits of privilege. There were, 
doubtless, many precedents,-to be avoided, rath~r 
than followed,-for prononncing writings to be sedi
tious: but sedition is properly an offence cognissble 
by law. So far as the libel affected the character of 
either House, it was within the scope of privilege: 
but its seditious character could only be determined 
by the courts, where a prosecution had already been 
commenced. To condemn the libel as seditious was, 
therefore, to anticipate the decision of the proper 

I Part Bist., xv. 1371 j AnD. Reg., 1'163,136. Horace Walpole 
Bayt!l it was drawn up br Chief Justice Pr&tt . 

• Tha p&8SRgG reflecting upon Parliament was as follows: I AI to 
the entire app1'Obation of Parliament [of the Pl'8Ce) whieh ill 10 vainly 
boasted of, the world knows how that was obtained. Tbelargedebt 
on the civillil~ already above half a year in urear, .hoWl preUJ 
clearly the traDsactiOIUI of the winter.' 
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tribunal: and to order it to be burned by the hands 
of the common hangman,-if no great punishment 
to the libeller,-yet branded him as a criminal 
before his trial The mob took part with Wilkes, 
-assailed the Sheriffs who were executing the 
orders of Parliament; and having rescued part of 
the obnoxious' North Briton' from the flames, bore 
it in triumph to Temple Bar, beyond the limits of 
the city jurisdiction. Here they made another bon
fire, and burned a jack-beot and a petticoat, the 
favourite emblems of the late unpopular minister 
Lord Bute, and the Princess.' This outrage wss 
resented by beth Houses; an address being voted 
for a prosecution of all persons concerned in it.' 

The severities of Parliament were still pursuing 
Wilkes. He had been ordered by the WIIbo 

Commons to attend in his place, with a ::'l::'"" 
view to further proceedings; but having -
been wounded in a duel,-provoked and forced upon 
him by Mr. Martin, one of their own members,°-his 
attendance was necessarily deferred. Meanwhile, 
expecting no mercy either from the crown or from 
Parliament,-tracked by spies, and beset with petty 
persecutions,'-he prudently withdrew to Paris. 
Being absent, in contempt of the orders of the 
Honse, the proceedings were no longer stayed; and 
evidence having been taken at the bar, of his being 
the author and publisher of the 'North Briton,' 
No. 45, he was expelled the House. In expelling a 

· Wal58 Mem., i. 330. S ParI. Hiat., aT. 1380. 
• See ., Put Rist.,:n. 1366, _. . 
• Grenville pen. ii. 166. 
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member, whom they had adjudged to have committed 
the offence of writing and publishing a seditious libel, 
·the Commons acted within their powers: but the 
vote was precipitate and vindictive. He was about 
to be tried for his offence; and they might at least 
have waited for his conviction, instead of prejudging 
his cause, and anticipating his legal punishment. 

But the Lords far outstripped the other House, in 
""""",. this race of persecution. On the first day 
inp of &he 
Lom& of the session, while the Commous were 
dealing with the 'North Briton,' Lord Sandwich 
complained to the Lords of an • Essay on Woman,' 
with notes, to which the name of Bishop Warburton 
was affixed; and of another printed paper called 
• The Ven' Oroafmo paraphrased.' Of the • Essay on 
Woman,' thirteen copies only had been printed, in 
Wilkes' private printing-press: there was no evi
dence of publication; and a prookopy of the work 
had been obtained through the treachery of one of 
his printers. IT these writings were obscene and 
blasphemous, their author had exposed himself to 
the law: but the only pretence for noticing them 
in Parliament, was the absurd use of the name of 
a bishop,-a member of their Lordships' House. 
Hence it became a breach of privilege! This in
genious device was suggested by the chancellor, 
Lord Henley; and Mr. Grenville obtained the 
bishop'S consent to complain of the outrage, in his 
name.' But it was beneath the dignity of the 
House to notice such writings, obtained in such a 
manner; and it was notorious that the politics of 

I GrenriU. Papon.. ii. 1M .• 
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the .. uthor were the true ground of offence, and not 
his blasphemy, or his irreverence to the bishop. The 
ptoceeding was the more ridiculous, from the com
plaint of obscenity having been mo.de by the most 
profligate of peers,-' Satan rebuking sin.' l Never
theless the Lords were not ashamed to flXllmine the 
printers, from whom the proof-sbeets had been ob
tained, in oIder to prove that Wilkes was the author. 
They at once addressed the king to oIder a prosecu
tion of Wilkes: but as he was, at this time, laid up 
with his wounds, proceedings against him for the 
breach of privilege were postponed. On the 24th 
January, when he had eecaped from their jurisdic
tion, they oIdered him into custody." They were at 
least spared the opprohium of further oppression: 
but their proceedings had not eecaped the indigna
tion and ridicule which they deserved. 

Leaving Wilkee, for a time, as .. popular martyr, 
-and passing over his further contests with the 
government in the courts of law,-we shall find him, 
a few years later, again coming into collision with 
Parliament, and becoming the successful champion 
of popular rights. 

The discussions on his case were scarcely con
cluded, when a complaint was mo.de to the .""'''I.e 
Lords, by LoId Lyttelton, of a book with ::;. ~ .. 
the title ·of 'Droit u Rai,' It was the ........ 

1 '''The Beggar's Opera" being performed at CoYeDt-Garden 
Theatre IIOOn after thia e't'ellt, the whole audience. when .ldAcheatb 
I&ys. II That Jemmy Twiteher should peach me, I 01fJl 8Ul'prieea me." 
bunt out into an applauae of application; a.nd the nick-DamP of 
Jemmy Twitcher atuck by the ea.rJ. 80 as almost to occasion the di&
UtI of hiB title.'-WcdpoW. M~ i. 314& 

• Pari. HiaL, XY'. 13t-6. 
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very opposite of Wilkes' writings,-being a high 
prerogative treatise, founded upon statutes, pr<!ce
dents, and the dicta of lawyers before the Revolu
tion. It was too monstrous to be defended by any 
one; and, like the ' North Briton,' it was ordered by 
both Houses to be- burned by the hands of the com
mon hangman.l There,was no pretence for dealing 
with this case as a breach of privilege: but as the 
popular cause had suffered from the straining of 
privilege, in the person of Wilkes, no one attempted 
to save this ultra-loyal treatise from the Bames. 

At the dissolution of Parliament in 1768, Wilkes, 
WI_... who had, in the meantime, resided abroad, 
~.=. -an exile and an outlaw,-offered himself 
1168. as a candidate for the city of London. He 
was defeated: but the memory of his wrongs was 
revived; and with no other claim to popular favour, 
he found himself the idol of the people. He now 
became a candidate for Middlesex, and was returned 
by a large majority. His triumph was oelebmted by 
his partisans, who forced the inhabitants of London 
to illuminate, and join in their cry of 'Wilkes and 
Iiberty,'-marking every door, as they passed along, 
with the popular number' 45.' 

But he was soon to suffer the penalties of his past 
BIotm.... offenoes- On the first day of the ensuing 
:;-:' session, having appeared before the Court 
~-:." ef King's Bench on his outlawry, he was 
-... committed on a capias utlagatum. Res-
cued by the mob, he again surrendered himself; 

I Pal'L Hiat., "Y. l.f18 i Lordi' J'0lIl'D .. 2D. ''77. &c.; Walpole'. 
Mom.. i. 888. 

" 
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and his imprisonment was the unhappy occasion of 
riots, and of a collision between the military and 
the people. His outlawry was soon afterwards re
versed: hut he was sentenced to two years' imprison
ment for his libels. 

During the first session of this Parliament there
fore, Wilkes was unable to take his seat; ...,.... 
and as yet no proceedings were commenced = Im4 

against him in the House of Commons. ~.:~ 
At the opening of the second session, in W.bb. " ... 

November, he hrought himeelf into notice by' ac
"using Lord Mansfield,-in a petition to the House, 
~f having altered the record on his trial; and Mr. 
Webb, the Solicitor of the Treasury, of haoring 
bribed Curry, the printer, with public money, to 
appear as a witness against him. His charges were 
voted to be groundless: hut they served the purpose 
of exciting popular sympathy. He was brought 
down to Westminster to prove them, attended by a 
large concourse of people;' and for a moment he 
perplexed the House by submitting whether, being 
a member, he could stand at the bar, without 
having taken the oaths, and delivered in his qualifi
cation. But he soon received the obvious auswel 
tl!at being in oustody at the bar, the acts affecting 
members sitting in the House, did not apply to hi. 
case.' 

But a grover matter in which Wilkes had involved 
himself, was now to be considered. He had Libo' .... 
0' Lord WOl-

published a letter from Lord Weymouth mouth. 

I Walpole'. Mem .• iii. 314; WruaU's Mem., ii. 303 . 
• Com. Journ., Noy. 14th, 1768, to Feb. lit, 1769; Cavendish 

Deb., i. '8-131. 
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to the magistrates of Surrey, advising them to call 
in the military for the suppression of riots, with a 
prefatory letter of his own, in which he had applied 
the strongest language to the secretary of state; 
and had designated the late collision between the 
troops and the populace in St. George's }'ields, 
as a bloody massacre. . Here again, a strange and 
irregular proceeding was resorted to. . The letter 
was a libel upon a secretary of state, as an officer 
of tbe crown; who, being also a peer, complained of 
it as a breach of privilege. But instead of proceed
ing against the author in the House of Lords, the 
paper was voted an iDsolent, scandalous, and sedi
tious libel; and a conference was held with the 
Commons on the conduct of Wilkes, as a member of 
their House.' They immediately took the matter 
up; and rushing headlong into a quarrel which did 
not concern them, called upon Wilkes for his de
fence. He boldly confessed himself the author of 
the prefatory letter; and gloried in having brought 
'to light that bloody scroll' of Lord Weymouth. 
The letter was voted to be an insolent, scandalous, 
1I0I01...... and seditious libeL A motion Was then 
~::l:..... made for the expulsion of Wilkes, founded 
upon several distinct grounds: first, this last· sedi
tious libel, which, if a breach of privilege, was cog-

. nisable by the Lords, and not by the Commons, and, 
if a seditious libel, was punishable by law: secondly, 
the publication of the 'North Briton,' five years 
before, for which Wilkes was already under sentence, 

I 'Lords' J~1f1'D.t:lXlii. 213. 
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and had suffered expulsion from a former Parlia
ment: thirdly, his impious and obscene libels, for 
which he was already suffering pnnishment, hy the 
judgment of a criminal court; and, fourthly, that he 
was under sentence of the court to suffer twenty
two months' imprisonment. 

Such were the cumulative cbarg"llo npon which it 
was now proposed to expel him. Nothing can be 
more undoubted than the right of the House of 
Commons to expel one of its own members, for any 
offence which, in its judgment, deserves such punish
ment,-whether it be a breach of privilege or not. 
But here the exercise of this right was unjust and 
oppressive. It was forcibly argued, that for all the 
offences enumerated, but one, Wilkes had already 
suffered, and was still suffering. For his remaining 
offence,-the libel on a secretary of stste,-it was 
Dot the province of the House to condemn and 
punish him by this summary process. It should 
be left to the courts to try- him,-and, if found 
guilty, to inflict the punishment prescribed by law. 
For his old offences he could scarcely be expelled. 
During a whole session he had heeD a member; and 
yet they had not been held to justify his expulsion. 
·Then why should they now call for such severity? 
Clearly on the ground of his libel on Lord Wey
mouth. The very enumeration of so many grounds 
of expulsion, implied their separate weakness and 
insufficiency; while it was designed to attract the 
support of members, influenced by different reasons 
for their votes. These arguments were urged by 
Mr. Burke, Mr. Pitt, Mr. Dowdeswell, Mr. Beckford, 
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Mr. Cornwall, and, above all, by Mr. George Gren
ville.' The masterly speech of the latter does great 
credit to his judgment and foresight. When a 
minister, he had been the first to bring the House 
of Commons into collision with Wilkes: but he now 
recoiled from the struggle which was impending. 
Having shown the injustice of the proposed punish- . 
ment, he proceeded to show its impolicyand danger. 
He predicted that Wilkes would be re-elected, and 
that the House would have but two alternatives,
both objectionable; either to expel him again, and 
suspend the issue of the writ for the entire Par1ia
ment; or to declare another candidate,-with a 
minority of votes,-to be elected, on the ground of 
Wilkes' legal disqualification. In both cases the 
law would be violated, and the rights of the eleotors 
invaded. And in warning them of the dangerous 

. contest they were about to commence, he predicted 
that the power and popularity of the demagogue 
would suddenly be reduced, if he were relieved from 
his martyrdom, and admitted to the legislature, 
where his true character would be diseovered. 

But all these arguments and cautions were prof
fered in vain. The House,-making common cause 
with the court,-had resolved to scourge the ins0-
lent libeller who had intruded himself into their 
councils; and, regardless of future conoequences, 
they voted his expulsion by a large majority. Ac
cording to Burke, • the point to be gained by the 
cabal was this i that a precedent should be esta
blished, tending to show that the favour of the 

• ParI. Hiot., rri. 6fil C ..... dish Deb., i. 161. 
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people was not so sure a road as the favour of the 
!lOurt, even to popular honours and popular trusts.' 
'Popularity was to be rendered, if not directly penal, 
at least highly dangerous.'1 This view, however, is 
too deep and philosophical, to have been the true 
one. The!lOurt party, having been defied and in~ 
snlted by a political opponent, were determined to 
crush him; and scarcely stopped to consider whether 
the laws were outraged or not. 

Up to this time, whatever may have been the in
justice and impolicy of their proceedings, the Com
mons had not exceeded their legal powers. The 
grounds on which they had expelled a member may 
have been insufficient; but of their sufficiency"they 
alone were !lOmpetent to judge. 

They were now, however, about to commit un
warranteble excesses of jurisdiction, and to w_,.. 
violate the clearest principles of law. As...., .... 
Mr. GTenville had predicted, Wilkes was imme
diately r~lected without opposition.- The next 
day, on the motion of Lord Strange, the House re
solved that Mr. Wilkes' having been, in H",!"",,, 

this session of Parliament, expened the ~ 
House, was and is incapable of being elected a 
member, to serve in tbis present Parliament.' 
The election was accordingly declared void, and a 
new writ issued.1 There were precedents for this 
course;' for this was not the first time the Commons 

, PrtII8nt Disoontenta ; Works, ii. 294" 
:t So stated by a. member who was present; Pa.rl. Hilt., rri. 680 . 
• Feb. 17th, 1769; CanndiBh Df'h .• i. 846 . 

.... See Hay's La" of P8l'lia.m.ent (6th Ed.). 68j Towoleud's Mem., 
ii. UIO. 
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had exceeded their jurisdiction; hut it could not he 
defended upon any BOund principles of law. If hy a 
vote of the House, a disahility, unknown to the law, 
could be created,-any man who became ohnoxious 
might, on some ground or other, he declared in
capahle. Incapacity would then be declared,-not 
hy the law of the land, hut hy the arhitrary will of 
the . House of Commons. On the other hand, the 
House felt strongly that their power of expulsion 
was almost futile, if their judgment could be imme
diately set aside hy the electors; or, as it was put 
hy General Conway, '.if a gentleman who returns 

. himself for any particular horough, were to stand 
up and say that he would, in opposition to the 
powers of the House, insist upon heing a member of 
Parliament." 

Again, with still increasing popularity, Wilkes 
.... In N- was re-elected without opposition; and .1_. and. ., ed I rd to 
electJoD agam a new wnt was lSSU. n 0 er 
""'''''''' . . f h fr' I ..... prevent a repetition 0 t eOle rut ess pro-
ceedings, an aitemative,,-already pointed out hy 
_ by Mr. Grenville,-was now adopted. Colonel 
Colonel 
Lnt..... Luttrell, a member, vacated his seat, and 
offered himself as a candidate. W~ was, of 
course, returned by a large majority. He received 
one thousand one hundred and forty-three votes: 
Colonel Luttrell only two hundred and ninety-six. 
There were also two other candidates, IIlr. Serjeant 

Again fto. 
t.urned; but 
CoIOl1cl Lu," ............ 

'Whitaker and Mr. Roache, the former of 
whom had five vote., and the latt<>r none. 
The Commons immediately pronounced the 

I Ca,"eud~ Deb., i. 362. 
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return of Wilkes to be null and void; and, having 
called for the poll-books" proceeded to . vote,
though not without a strenuous opposition,-that 
Henry Lawes Luttrell ought to have been returned.' 
To declare a candidate, supported by so small a 
number of votes, the legal representative of Middle
sex, was a startling step in the progress of this pain
ful contest; but the ultimate seating of another 
candidate, notwithstanding Wilkes' majorities, was 
the inevitable result of the decision which affirmed 
his incapacity. 

Leave was given to petition the House against 
Colonel Luttrell'B election, within fourteen days. 
Of this permission the electors soon availed them
selves; and, on the 8th May, they were heard by 
counsel, at the bar of the House. Their arguments 
were chiefly founded upon the original illegality of 
tha vote, by which Wilkes' incapacity had been de
clared; and were ably supported in debate, particu
larly by Mr. Wedderburn, Mr. Burke, and Mr. 
George Grenville:' but the election of Colonel 
Luttrell was confirmed by a majority of sixty-nine. 

Wilkes WBs now effectually excluded from Parlia
ment; but his popularity had been in- Popu' .... .,. 

creased, while the House, and an concerned of w,""" 

in his oppression, were the objects of popular indig
nation. As some compensation for his exclusion 
from the House of Commons, Wilkes was elected 
an alderman of the city of London. A liberal BUb
mption was also raised, for the payment of his debts • 

• April 14th, l?8&; Cavendish Dcb .•. i. 860-386. Ayes. 197; 
NI,),~. US-Majority, 64, 

I Cavendish Deb., i. 408; AnD. R"f} .. 1769, p. 68*. 
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So dangerous a preeedent was not suffered to rest. B....... unquestioned. Not only the partisans of 
reverse the . 
",..".,..".. Wilkes, but the statesmen and lawyers 
:1:...... . opposed to the government, continued to 
protest agaiust it, until it was condemned. 

On the 9th January, 1770, Lord Chatham,-re
B~ appearing in t.he House of Lords after his 
~"'.177.. long prostration,-moved an amendment 
to the address, denouncing the late proceedings in 
the House of Commons, as 'refusing, by a resolution 
of one branch of the legislature, to the subject his 
common right, and depriving the electors of Middle
sex of their free choice of a representative." Lord 
Camden, the chancellor, now astonished the Lords 
by a statement' that for some time he had beheld 
with silent indignation, the arbitrary measures 
which were pursuing by the ministry;' anq, 'that 
as to the incapacitating vote, he considered it as a 
direct attack upon the first principles of the consti
tution." Lord Mansfield, while ~ said that his 
opinion upon the legality of the proceedings of the 
House of Commons was 'locked up in his own 
breast, and should die with him,' (though . lor what 
reason it is not easy to explain,) argy~d that in 
matters of election the Commons had a complete 
jurisdiction, without appeal; that their decisions 
could only be reversed by themselves, or by Act of 
Parliament; and that except in discussing a bill, 
the Lord. could not inquire into the question, with
out violating the privileges of the other House. 

I Part BilL. ni. 663. 
I This speech is not reported in the Part Rist., but ia printed 

from the Gentleman's Mag. ,,"Jan., 1770. ill a note; Pari. RiaL. 
xvi. 6U. til. 
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Lord Chatham replied in his finest manner. Lord 
Mansfield's remarks on the invasion of the privi
leges of the other House, called forth this comment: 
• What is this mysterious power,-undefined by law, 
unknown to the subject, which we must not approach 
without awe, nor speak of without reverence,
which no man may question, and to which all men 
must submit? My Lords, I thought the slavish 
doctrine of passive obedience had long since been 
exploded; and when our kings were obliged to con
fess that ,their title to the crown, and the rule of 
their government, had no other foundstion than the 
known laws of the land, I never expected to hear a 
divine right, or a divine infallibility attributed to 
any other branch of the legislature.' He then pro
ceeded to affirm that the Commons' have betrayed 
their constituents, and violated the constitution. 
Under pretence of declaring the Is,w, they have 
made a law, and united in the same persons, the 
office of legislator and of judge.' I His amendment 
was negatived; but the stirring eloquence and con
stitutional reasoning of so eminent a statesman, 
added weight to Wilkes' cause. 

In the Commons also, very strong opinions were 
expressed on the injustice of Wilkes' e"cIu- _. 
sion. Sir George Savile especially distin- ~=::: 
gnished himself by the warmth of his 17700 

languago; and accused the House of having be
trayed the rights of its oonstituents. Being 
threatened with the Tower, he twice repeated his 
opinion; and,-declining the friendly intervention 

, p&t't Hilt.. zri. 6-1.7. 
VOL. D .. o 
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of Colonel Conway and Lord North, who attributed 
his language to the heat of debate,-he assured the 
Honse that if he was in a rage, 'he had been 80 ever 
since the fatal vote was passed, and should be 80 till 
it is rescinded.' I Mr. Sergeant Glynn thought· his 
declaration not only innocent, but laudable.' A 
formidable opposition sBowed itself throughout the 
debate; and while in the Lords, the Chancellor had 
pronounced his opinion against the incapacitating 
Tote,-in the Commons, the Solicitor-General, Mr. 
Dunning, also spoke and voted against the govem
ment. The question had thus assumed a formidable 
aspect, and led to changes which speedily ended in 
the breaking up of the Duke of Grafton's adminis
tration. 

On the 25th January, 1770, Mr. Dowdeswell 
.... Do". moved a resolution in a committee of the ......... 
.... ,...... whole House, • That this House in its 
judicature in matters of election, is bound to judge 
according to the law of the land, .... d the knoWD 
and established law and custom of Parliament, which 
is part thereof.' This premi!18 could neither be 
denied nor assented to by the govemment without 
embarrassment; but Lord North adroitf;ji) followed 
it out by a conclusion, 'that the judgment of this 
House was agreeable to the said law of the land, and 
fully authorised by the law and custom of Parli,... 
ment.'· On the 31st January, Mr. Dowdeswell 
repeated his attack in another form, but with no 
better success." 

l Pari. ~t&., 1';'. GU9. • 1W., 79 •• 
• Ibid.. 800. \ . 
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The matter was now again taken up in the House 
of Lords. On the 2nd February, in com- Lo ... -., mittee OD the state of the nation, Lord ...... mo-

• • •• tiOll,2nd 
Rockingham moved a resolution similar to Fe'>., 1770. 

that of Mr. DowdeswelL J Though unsuccessful, it 
called forth another powerful speech from Lord 
Chatham, and a protest signed by forty-two peers. 
The rejection of this motion was immediately fol
lowed,-without notice, and after twelve o'clock at 
night,-by a motion of Lord Marchmont, that to 
impeach a judgment of the House of Commons 
would be a breach of the constitutional right of that. 
House. Lord Camden, being accused by Lord Sand
wich of duplicity, in having concealed his opinion as 
to the illegality of the incapacitating vote, while Ii. 
member of the cabinet, asserted that he had fre
quently declared it to be both illegal and imprudent. 
On the ollier hand, the Duke of Grafton and Lord 
Weymouth complained that he had always with
drawn from the Council Board to avoid giving his 
opinion,_ circumstance explained by Lord Camden 
on the ground that as his advice had been a.lrea.dy 
rejected, and the cabinet had resolved upon its 
measures, he declined giving any further opinion.' 
In either case, it seems, there could have been no 
doubt of his disapproval of the COlUSe adopted by 
ministers. 

The next effort made in Parliament, in reference 
to Wilkes' case, was a motion by Mr. Herbert for a 
bill to regnlate the consequences of the expulsion' 
of members. But as this bill did not revenA, or 

I Part. Hiat., ui. 814. • Ibid., 828. 
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directly condemn the proceedings in the case of 
Wilkes, it was not very warmly supported by the 
opposition; and numerons amendments having been 
made by the supporters of the government, by which 
its character beeame wholly changed, the bill was 
withdrawn.' 

The scene of this protracted contest was now 
Tbedl;T varied for a time. Appeals to Parliament 
=':' had been made in vain; and the city of 
1170. London resolved to carry np their com
plaints to the throne. A petition had been pre
sented to the king in the previons year, to which 
no answer had been returned. And now the Lord 
Mayor, aldermen, and livery, in Common Hall 
assembled, agreed to an 'address, remonstrance, and 
petition' to the king, which, whatever the force of 
its statements, was conceived in a tone of nneJ[
ampled boldness. 'The majority of the House of 
Commons,' they &aid, 'bave deprived your people of 
their deares1; rights. They have doae a deed more 
ruinons in its consequences than the levying of 
ship-money by Charlea I., or the dispensing power 
assumed by James ll.' They concluded by praying 
the king 'to restore the constitutional gilvernment 
and quiet of his people, by dissolving the Parliament 
and removing his evil ministers for ever from iris 
counci!s..'t 

In his answer, his Majeaty expressed his concern 
that any of his subjects 'should have been so lRr 
misled as to offer him an address and remonstrance, 

I ParI. Hial .• rri.. 830-833 ; Ca~djsh Deb.. i W . 
• The _ ia prinlc<l .~ 1ougtb. CaYODdiah Dob., i. 171. 
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the contents of which he could not but consider as 
disrespectful to himself, injurious to Parliament, 
and irreconcilable to the principles of the consti
tution.'l 

The Commons, whose acts had been assailed by 
the remonstrance, were prompt in rebuking Joint .... 

the city, and pressing forward in support :::: of 

'of the king. They declared the conduct = 
of the city 'highly unwarrantable,' and ..... 
'tending 'to disturb the peace of the kingdom;' and 
'having obtained the concurrence of the Lords, a 
joint address of both Houses, conveying this opinion, 
'was presented to the king. In their zeal, they had 
overlooked the unseemliness of lowering both Houses 
of Parliament to a level with the corporation of the 
city of London, and of wrangling with that body, 
at the foot of the throne. The city was ready with 
a rejoinder, in the form of a further addreBB and 
remonstrance to the king. 

Lord Chatham, meanwhile, and many of the 
leaders of the Whig party, saw, in the Lon! 

king's answer, consequences dangerous to ~= 
the right of petitioning. Writing to Lord ~. 
Rockingham, April 29th, Lord Chatham said: 'A 
more unconstitutional piece never came from the 
throne, nor any more dangerous, if left:. unnoticed." 
And on the 4th of May, not deterred byth~joint 
address already agreed to by both Houses, h.~oved 
a resolution in the House of Lords, that-the advice 

. Ha'ring ret1ll'Jled tbil &D8Wer. the ltin« i. said to ban turned 
J'OUDd to hi, courtifml. and bUl'lt. out laughing.-Puhlic Mwrmtr, 
~tfd in Lord Rockingham'. Mem., ii. 17'. 

, lWtkingham Mem., ii. 177 i WoodfBU'. Junius, ii. 104. 
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inducing his Majesty to give that answer 'is of the 
most dangerous tendency,' 88 'the exercise of the 
clearest rights of the subject to petition the king for 
redress of grievances, had" been checked by repri
mand.' He maintained the constitutional right of 
the subject to petition for redress of all grievances ; 
and the justice of the complaints which the city of" 
London had laid at the foot of the throne. But the 
motion provoked little discussion, and was tejected.' 
:And again, on the 14th May, Lord Chatham moved 
an address for a dissolution of Parliament. But all 
strangers, except peers' sons and members of the 
House of Commons, having been excluded from 
this debate, no record of it has been preserved. 
',l'he question was called for at nine o'clock, and 
negatived." 

On the 1st of May, Lord Chatham presented a 
Lon! bill for reversing the several adjudications 
Cbatbam'. 
bill .. ~ of the House of Commons, in Wilkes' case • ........ 
judgmM' The bill, after reciting an these resolu-
""'e 
1lommoD8. "tions, declared them to be 'arbitrary and 
illegal;' and they were 'reversed, annulled, and 
made void.' Lord Camden said, 'The -Judgment 
pB9sed upon the Middlesex election" hJg;ven the 
constitution a more dangerous wound than any 
which were given during the twelve years' absence 
of Parliament in the reign of Charles I.;' and he 
trusted that its reversal would he demanded, session 
after session, until the people had obtained redress. 
I.ord Mansfield deprecated any interference with the 

, l'R1. Hist., Xli. 660. • • l6U1., 9;9. 



Proceedings against Wilkes condemned. 23 

pririleges of the Commons, and the bill was rejected 
by a large majority.' 

The next session witnessed a renewal of discussions 
upon this popular question. On the 5th Lonl 

Ohatluun'a 
December, Lord Chatham moved another ...... ' ... n. 

JStb Dec., 
..... olution; which met the same fate as 1770. 

his previous motions on the .ubjeet.· On the. 30th 
April, the Duke of Richmond moved to D ... '" 

fr h · Is f th H ruohmond',. expunge om t e JOurna 0 e OUBe motlOD, 
• APrU, 

the resolution of the 2nd of February, 1771, 

1770, in which they had depreeated any interference 
with the jurisdiction of the Commons, as unconsti
tutional. He contended that if such a resolution 
were suffered to remain on record, the Commons 
might alter the whole law of elections, and change 
the franchise by an arbitrary declaration; and yet 
'the Lords would be' precluded from remonstrance. 
Lord Chatham repeated his opinion, that. the 
Commons 'had ,daringly violated the laws of the 
land;' and declared that it became not the Lords 
to remain 'tame spectators of such a deed, if they 
would not be deemed acceS80ry to their guilt, and 
branded with treason to their country.' The 
ministers made DO reply, and the question was 
negatived.1 

A few days afterwards, Lord Chatham moved an 
.addreS8 for a diS8olution, on the ground of the vio
lation. of law by the Commons in the Middlesex 
-election, and the conteat which had !li.tely arisen 

I ParI. Hilt., Di. 966; Walpole's Mem., il'. 121; Rockingham 
Mem., ii. 171 • 
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between them and the city magistracy; 1 but found 
no more than twenty-three supporters. I 

The concluding incidents of the Middlesex election 
'lll&y now be briefly told, before we advert to a still 
more intportant conflict which was raging at this 
time, with the privileges of the Commons; and the 
new embarrassments which Wilkes had raised. 

In the next session, Sir George Savile, in order to 
SIr....... renew the annual protest against the 
::~ Middlesex election, moved for a bill to 
171.. secure the rights of electors, with respect 
to the eligibility of persons to serve in Parliament. 
Lord North here declared, that. the proceedings of 
the Commons had • been highly consistent with 
justice, and the law of the land; and that to hiJ. 
dying day he should continue to approve of them.' 
The motion was defeated by a majority of forty-six.· 

In 1773, Mr. Wilkes brought his case before the 
House, in the shape of a frivolous complaint .... W!Ibo 

~m~ against the Deputy-Clerk-t>f the Crown, 
:;%~""". who had refused to give him a certificate, 
""'..... as one of the members for Middlesex. 
Sir G. Savile, also, renewed his motion for a bill to 
Becure the rights of electors, and found oiJ hundred 
and fifty supporters.' Mr. Burke took this occasion 
to predict that, • there would come a time when 
those now in office would be reduced to their peni- . 
tentials, for having turned a deaf ear to the voice of 
the people.' In 1774, Sir G. Savile renewed his 

• See wtfm. p. n. • :May lit, 1171 ; ParI. Hial, xvii. 22' . 
• Feb. 27th, 1772; QNl., 318. • Part Hill., nii. 838.. 
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motion for a bill to aecure tbe rights of electors, 
with the usual result.' 

The Parliament, which had been in continual con
flict with Wilkes for five years, was now ::: .. 
dissolved; and Wilkes was again returned th. now 

Parliament" 
for Middlesex. According to the resolu- '"<. 
tion of the Commons, hi. incapacity had been 
limited to the late Parliament; and he now took 
his seat without further molestation. Before the 
meeting of Parliament, Wilkes had also attained the 
highest civic honour,-being elected Lord Mayor of • 
London. 

He did not fail to take advantage of his new pri
vileges; and on the 22nd February, 1775, ...... to 

he moved that the resolution which had :E=". 
declared his incapacity, be expunged from <ton. 

the journals, 'as subversive of the rights of the 
whole body of electors.' He said, 'the people had 
made his cause their own, for they saw the powers 
of the government exerted against the constitution, 
which was wounded through his sides.' He recapitu
lated the circumstances of his case; referred very 
cleverly to the various authorities and precedents; 
and showed the dangerous consequences of allowing 
a resolution to remain upon the journals, which was 
a violation of the law. He was ably supported by 
Mr. Sergeant Glynn, Sir George Savile, and Mr. 
Wedderburn; and in the division seeured one 
hundred and seventy-one vote .. " 

He renewed this motion in 1776," in 1777,' in 

1 Part Billt., xvii. 1067 . 
• Fu-1. Riat., Diii. 133S. 

• 111 to 289 j 1&i4., Dill. 368. 
• Ibid.. xis. 193. 
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1779,' and in 1781." . At length, on the 3Id of 
-... May, 1782, he proposed it for the last time, 
~ and with signal success. The Rockingham 
ministry was in office, and had resolved to condemn 
the proceedings of the Commons, which its leading 
members had always disapproved. Mr. Fox was 
now the only stat""",,,,,, of any eminence, by whom 
Wilkes' motion was opposed. He had always main
tained that the Commons had not exceeded their 
powers; and he still consistently supported that 
opinion, in opposition to the premier and the leaders 
of his party. Wilkes' motion was now carried by a 
triumphant majority of .sixty-eight; and by order of 
the House, all the declarations, orders, and resolu
tions, respecting the Middlesex election, were ex
punged from the journals, as being subversive of the 
rights of the whole body of· electors in tIrl. 
kingdom." 

Thus at length, this weary contest was bronght to 
A_ or a close. A former Housebf Commons, too 
:::.,,-, eager in its vengeance, had exceeded its 
-. powers; and now a sncceeding Parliament 
reversed its judgmel)t. This decision of 1782 stands 
out as a warning to both Houses, to ~thin the 
limits of their jurisdiction, and in strict llOnformity 
with the la..... An abuse of privilege is even "1Ilore 
dangerous than an abuse of prerogative. In the 
one oase, the wrong is done by an irresponsible body; 
in the other the ministsrs who advised it, are open 
to oenaure ""d punishment. The judgment of 

I Put. Hilt., n. 1M. • Ibid., uii. H . 
• Ay~ .. 116; NOlI, 47i ParL Rist" uii. 101:07. 
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offences especially, should be guided by the severest 
principles of la,\". Mr. Burke applied to the judica
ture of privilege, in such cases, Lord Bacon's descrip
tion of the Star Chamber,-' a court of criminal 
equity: ' saying, 'a large and liberal construction in 
ascertaining offences, and a discretionary power in 
punishing them, is the idea of 'erimina\ equity, 
which is in truth a monster in jurisprudence." The 
vindictive exercise of privilege,--once as frequent 
as it was lawless,-was now discredited and con
demned.1( 

But before Wilkes had obtained this crowning 
triumph over the Commons, he had con- ......... 
trived to raise another atorm against their :.... "':!"" 
privileges, which produced ,consequences -
of greater constitutional importance; and again this 
bold and artful demagogue became the instrument, 
by which popular liberties were exteJl.ded. 

Among the privileges of Parliament, none had 
been more frequently exercised by both Houses, 
than the exclusion of strangers from their delibem
tions; and restraints upon the publication of debates. 
The first of these privileges is very ancient; and 
probably originated in convenience, rather than in 
any theory of secrecy in their proceedings. The 
members met not so much for debate, as for deli
beration.: they were summoned for some particular 
business, which was 800n disposed of; and 88 none 
but those summoned were expected to attend, the 
chambers in which they assembled, were simply 
adapted for their own accommodation. Hence the 

• &eaent. DilOODtentaj-Woro, ii. 297. 
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occasional intrusion of a stranger was an incor..
venicnce, and a disturbance to the House. He was 
in the midst of the members,-staDding with them 
in the gangwRy,-or taking his place, where none 
hut members had the privilege of sitting. Such 
intrusion resembled that of a man who, in the 
present day, should force his way into Brookes's or 
the Carlton, and mingle with the members of the 
club. Some strangers even entered the House, pre
tending to be memba ... ' Precautions were necessary 
to prevent confusion; for even so late as 1771 a 
stranger was counted in a division.' Hence, from 
early times, the intrusion of a stranger was generally 
punished by his immediate commitment, or repri
mand." The cnstom afterwards served as an auxiliary 
to the most valuable of all privileges,-the freedom 
of speech. What a member said in his place, might 
indeed be reported to the king, or given in evidence 
against him in the Court of King's Bench, or the 
Stannary Court, by another member of the House: 
but strangers might be there, for the very purpose 
of noting his words, for future condemnation. So 
long, therefore, as the Commons were,-\,bliged to 
protect themselves against the rongh lIa'nd of pre
rogative, they strictly enforced the exclusion of 
strangers. 

Long after that danger had passed away, the privi
)lel_ lege was maintained as a matter of cnstom, 
~~. rather than of policy. At length appre-

1 Mr. Peme, :Mare.h 6th, 1661; Ht. :Ddel.)' •• :rl"th, 18U. 
S Com. Joum" nxiii. liB! • 
• lW.. i. 106. 118. ,U7. "sa; lbUI.. ii r", "33. 



Exclusion of Strangers. 29 

hensions arose from another quarter; and the privi
lege was asserted as a protection to Parliament, 
against the clamours and intimidation of the people. 
But the enforcement of this privilege was gradually 
reIaxed. When the debates in Parliament began to' 
excite the interest of the public, and to attract an 
el\ger audience, the presence of strangers was con
nived at. They could be dismissed in a moment, at 
the instance of any member: but the Speaker was 
not often called upon to enforce the orders of the 
House. 

Towards the middle of last century, attendance 
upon the debates of both Honses of Parliament had. 
become a fashionable amusement. On the 9th of 
December, 1761, the interest excited by a debate in 
the Commons, on the renewal <>f the Prussian 
Treaties, was so great, that Lord Royston, writing to 
Lord Hardwicke, said, 'The house was hot and 
crowded,-as full of ladies as the HOUBe of Lords 
when the king goes to make a speech. The members 
were standing above halfway up the floor.' It became 
necessary on this occasion to enforce the standing 
order for the exclusion of strangers.' And in this 
way, for several years the presence of stran- """' ...... or 
gers, with rare exceptions, was freely r,~. 
admitted. But the same Parliament which had 
persecuted Wilkes, was destined to bring to an 
issue other great questions, affecting the relations 
of Parliament to the people. It is not surprising 
that the worst of Parliaments should have been the 
most resolute in enforcing the rule for excluding 

I RockiDgbam »mo., i. 7lt 
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strangers.' It was at war with the public liberties; 
and its evil deeds were best performed in secret. The 
exclusion of strangers was generally more striet than 
had been customary; and whenever a popular mem
ber of opposition endeavoured to make himself heard 
by the people, the ready expedient was adopted of 
closing the doors. Burke, describing the position of 
an opposition member at this period, wrote, • In the 
House he votes for ever in a dispirited minority; if 
he _peaks, the doors are locked.'" Could any abuse 
of privilege be more monstrous than this ? Was any 
misrepresentation of reporters half so mischievous? 

Lord Chatham's repeated motions impugning the 
............ proceedings, of the Commons upon the 
In tho """'- . Middlesex election, were naturally distaste
ful to ministers, and. to the majority of the House 
of Lords;, who, being unable to repress his im
petuous eloquence, determined that, at least, it 
should not be heard beyond their waJls. Accordingly 
on the 14th· May, 1770, on his motion for a dissolu
tion of Parliament, the Lords ordered the exclusion 
of all but members of the House of CommoJll!. and 
the sons of peers; and no reports of the debates 
reached the public. 0 

1 Thill Parliament, assembled Hay lOth, 1788. and diNolTed lune 
22nd. 171'. was commonly called the UDftIported PlU'liament, in 
eoJll~uence of the Itmt eMOl'C8lDent of the st:aDdiDs' oIde for the 
uelu'lon of etr&ngers. PrE-f. to Cavendish'" Deb. Sir Henry Caven
dish haIJ eupplied a. great Aiat., in the debates of true period. and it 
it much to be regretted that the pUblication of hia Y&luable work 
baa never been completed. The reportB conaiat of forty-nine lImaU "to . .alumee, amoogst the FcertDn MSS. at the Britilh Museum, of 
which 1 ... th •• hnlf ,..,. eClitod by Mr. Wright, .. d publiohnd ia 
two TOlwn8l. . 

, Present DiacoDtentl; WOf'\:" ii. 301. 
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In the next session, the saine tactiOB were resumed. 
On the lOth December, the Duke of Man- Lmd ....... 

chester rose, to make a motion relative to ~=.:.":. 
preparationa for the war with Spain, then -
believed to be impending; when he was interrupted 
by Lord Gower, who desired that the House might be 
cleared. He urged, as reasons for excluding stran
gers, that the motion had been hrought on without 
notice; that matters might be stated which ought 
not to be divulged; that, from the crowded state of 
the House, emissaries from Spain might be present; 
and lastly, that notes were taken of their debates. 
The Duke of Richmond attempted to arrest the 
execution of the order; but his voice was drowned 
in clamour. Lord Chatham rose to order, but tailed 
to obtain a hearing. The Lord Chancellor attempted 
to address the House and restore order; but even his 
voice could not be heard. Lord Chatham, and 
eighteen other peers,-indignant at the disorderly 
uproar, by which every effort to address the House 
had been put down,-withdrew from their places. 
The me .. engers were already proceeding to clear the 
House, when several members of the House """_ 
of Commons, who had been waiting at the ~ ... 
bar to bring up a bill, desired to stay for ;:,,:::: 
that purpose: but were turned out with Lo""-

the crowd,-oeveral peers having gone down to the 
lmr, to hasten their withdrawal. They were pre
sently called in again: but the moment they had· 
delivered their message,-and before time had been 
al'owed them to withdraw from the OO,-an outcry 
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arose, and they were literally hooted out of the 
House.' 

Furious at this indecent treatment, the members ll_ hastened back to their own House. The 
_ding 
......... first result of their anger was sufficiently ....... 
- ridiculous. Mr. George Onslow desired 
the House to be cleared, , peers and alL' The only 
peers below the bar were the very lords who had in 
vain resisted the exclusion of strangers from their 
ewn Hoose, which they had just left in indignation; 
and now the resentment of the Commons,-pro
voked by others,-was first expended upon them. 

In debate, the incult to the Commons was 
warmly resented. Various motions were made:
for inspecting the Lords' journals; for demanding a 
conference upon the subject; for cending messaget> 
by the eldest cons of peers and masters in Chancery, 
who alone, it was said, would DOt. be inculted; and 
for restraining members from going to the Lords 
without l .... ve: But none of them. were accepted.· 
The only retaliation that could be agreed upon, was 
the exclusion of peers, which involved a consequence 
by no means decired,-the continued exclusion of 
the public. 0 

In the Lords, sixteen peers signed a strong pr0-

test against the riotous proceedings of their Hoose, 
and deprecating the exclusion of strangers. An 
order, however. was made that none but pel1!OD8 
having a right to be present, should be admitted 

• Pad. RiaL, m. 131~1320; Walpole'sllem., iT. 117; Cha&bam 
Col'I' .• iT. 61 • 

• Dec. lO&h aDd 13th, 17~O; Part Hist., m. 1322; CaTtlDdiab 
D&b., ii. U9, 16U j Walpole's Kem .• iv. 228. . 
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during the sitting of the House; and instructions 
were given to the officers, that members of the. 
House of Commons should not he allowed to come 
to the bar, except when announced as bringing 
messages; and should then immediately withdmw.' 
To this rule the Lords oontinued strictly to adhere 
for the remainder of the session; and none of their 
debates were reported, unless notes were communi
cated by the peers themselves. The Commons were 
less tenacious, or theh officers less striet; and 
strangers gradually crept btck to the gallery. Lord 
Chatham happily expressed Iii. contempt for a senate 
debating with closed doors. Writing to Colonel 
Barre on the 22nd January, 1771, he says,' I take it 
for granted that the same declaration will he laid 
before the tapestry on Friday, which will be offered 
to the live figures in St. Stephen's; '. and again on 
the 25th he writes to Lady Chatham, 'Just returned 
from the tapestry." The mutual exclusion of the 
members of the two Houses, continued to he en
forced, in a spirit of vindictive retaliation, for 
several YeaIll.· 

In the Commons, however, this system of exclu
sion took a new turn; and, having com- eo.
menced in a qlll\JTel with the Peers, it :!':t!: 
ended in a collision with the press. 1711. 

Colonel George Onslow complained of the debates 
which still appeared in the newspapers; and insinu
ating that they must have heen supplied by memhers 

I PlU'l. Hiut., :J::vi. 1319-1321. 
:I Cha.tham Con., iv. 73. • Ibid., 86. 
t DehA.te in the Commou. Dec. 12th, 1774; ParLHiat.. xviii. 62; 

Burb'. Speeches. i. 200. 
VOL. 11. D 
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themselves, insisted upon testing this view, by ex
cluding all but members.' The reports continued; 
and now he fell upon the printers. 

But before this new contest is entered upon, it 
PubU""'... will be necessary to review the position 
of ........ which the press oocupied at this time, in 
its relation to the debates of Parliament. The pro
hihition to print and publish the debates, naturally 
dates from a later period than the exelusion of 
strangers. It was not until the press had made 
great advances, that such a privilege was declared. 
Parliament, in order to protect its freedom of speech, 
had guarded its prooeedings by a strong fence of 
privilege: but the printing of its debates was an 
event beyond its prevision. 

In 1641, the Long Parliament permitted the 
_of publication of its proceedings, which ap
-"". peared under the title of 'Diurnal Occur
rences in Parliament.' The printing of speeches, 
however, without leave of the HoUse, was, for the 
first time, prohibited." In particular cases, indeed, 
where a speech was acceptahle to the Parliament, it 
was ordered to be printed: but if antfP"ech was 
published <lbnonous to the dominant -party, the 
vengeance of the House was speedily provoked. 
Sir E. Dering was expelled and imprisoned in the 
Tower, for printing a collection of his speeches; and 
the book was ordered to be burned by the common 
hangman." 

I Feb. 7th, 1771 i ParL Hiat., J:Ti. 18S:;, .. i CaTeDdiah Deb., ii.. 
244. . " . 

• July 13th anet 2200; o,m- Joura .. ii. 208, 220 . 
• Feb. 2Dd, 1641; Com. loum .. ii. 411. 
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The prohibition to print debates was continued 
after the Restoration; but, in order to prevent in
accurate accounts of the business transacted, the 
House of Commons, in 1680, directed its 'votes 
and proceedings,' without any re~erence to debates, 
to be printed under the direction of the Speaker.' 
Debates were alec frequently published, notwith
standing the prohibition. When it served the pur
pose of men like Lord Shaftesbury, that any debate 
should be circulated, it made its appearance in the 
form of a letter or pamphlet.' Andrew Marvell 
reported the proceedings of the Commons, to his 
constituents at Hull, from 1660 to 1678;' and Grey, 
for thirty years member for Derby, took notes of the 
debates from 1667 to 1694, which are a valuable 
contribution to the history of that time.' 

Mter the Revolution, Parliament was more jealous 
than ever of the publication of its proceedings, or of 
any allusion to its debates. By frequent resolutions,' 
and by the punishment of offenders, both Houses 
endeavoured to restrain 'news-letter writers' from 
, intermeddling with their debates or other proceed
ings,' or • giving any account or minute of the 
debate • .' But privilege could not prevail against 
the press, nor against the taste for political news,. 
which i8 natural to a free country. 

I Com. Joom., iL 14; Grey's Deb .• viii. 292. 
t 'Letter from a Penon of Quality to .. Friend in the Country,' 

1676, by Locke. • Letter from a Pi\l'liament..man to bis Friend. con
t'erniDp; the Proceeding. of the House of CommoD.l, 1676.' 

• Letten to the Corpor&tion of Hull; Mn.rveU's WorM, ;. 
1 .... 00. . 

t They were published in ten ,rolumea avo. 1769 . 
• CommoDs, Dec. 22nd, 169', Feb. l!tb, 1696, Jan. 18tb, 1697. 

&c.; Lordll, :Feb. 27th, 1698. 
D 2 
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Towards the close of the reign of Anne, regular 
but imperfect accounts of all the principal debates 
were published by Boyer: I From that time, reports 
continued to appear in Boyer's 'Pulitical Stste of 
Great Britain,', the 'London Magazine,' and the 
, Gentleman's Magazine,' the authors of which were 
frequently assisted with notes from members of 
Parliament. I)l the latte.;, Dr. Johnson wrote the 
Par1iamentary reports, from the 19th of Nov., 1740, 
till the 23rd of Feb •• 1 Z 43, from the notes of Cave 
and his assistants. The names of the speakers, 
however, were omitted.t Until 1738, it had been 
the practice to give their initials only, and, in order 
to escape the censure of Parliament, to withhold 
the publication of the debates, until after the 
session. In that year, the Commons prohibited the 
publication of debates, or proceedings, 'as well 
duriog the recess, as the sitting of Parliament;' 
and resolved to 'proceed with the utmost severity 
against offenders.' I After this period, the reporters, 
being in fear of parliamentary privilege, were still 
more careful in their disguises. In the 'Gentle
man's Ma"aazin",; the debates wore assigned to 'the 
Senate of Great Lilliput;' and in G 'London 
Magazine' to the Political Club, where the speeches 
were attributed to Mark Anthony, Brutus, and other 
Roman wort.hies. This caution was not superfluous ; 
for both Houses were quick to punish the publica
tion of their proceedings, in any form; and printers 

1 Boyer'. Folitieal Stau of GreA.t Britain wu :ODllDeDeed ill 
1711. 

II PrefacGl to Cobbett'. ParI. RiB .• vola. a.-xiii. 
• April 13th. 1738. Pvt. B itil .• So 800. 
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and publishers became familiar with the Black Rod, 
the Sergeant-at-Arms, and N ewgate.1 At length, in 
1771, at the instigation of Wilkes,' notes of the 
speeches, with the names of the speakers, were pub
lished in several journals.' 

These papers had rarely attempted to give a correct 
and impartial account of the debates: but ........,... 
had misrepresented them to suit the views :n=;~ 
of different parties. Dr. Johnson is· said -
to have confessed that' he took care that the Whig 
dogs should not have the hest of it;' and, in the 
same spirit, the arguments of all parties were in 
turn perverted or suppressed. Galling as was this 
practice, it had been less offensive while the names 
of the speakers were withheld: but when these wer~ 
added, members were personally affronted by the 
misconstruction of their opinions and arguments, 
and by the ludicrous form in which they were often 
presented. The chief complaints against reporting 
had arisen from the misrepresentations to which it 
was made subservient. In the debate upon this 
subject in 1738, nearly aU the speakers, including 
Sir W. Wyndham, Sir W. Yonge, and Mr. Winniug
·ton, agreed in these complaints, and rested their 
objections to reporting, on that ground. The case 

1 Woodfall. Baldwin, lay, :Millar, OilRde. Randall, Egglesham. 
Owen, and Knight, are amoDgst the names of publisbers committed 
or ceuured for publishing debatH or proceedings in Parli"ment. 
Such wae the extravagance with which the Lords enforced their 
pririlege, tht in 1729, a part of their Journal ha'ring been p~inted 
;n Rynuor's FOlden. they 0l'd8l'ed it to be taken out tLIld deetroyed.
Lord~ JOlt.,..,.., xxiii. 422. 

S Walpoie's Mem., iT. 278 . 
• The London Evening Post. the St. James' Chronicle, the Gazet ... 

teer, I\Dd othera. 
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was well and humorously stRted, by Sir R. Walpole. 
, I have read some debates of this House, in which 
I have been made to speak the very reverse of what 
I meant. I have read others, wherein all the wit, the 
learning, and the argument has been thrown into 
one side, and on the other, nothing but what was 
low, mean, and ridiculous; and yet, when it comes to 
the question, the division has gone against the side 
which, upon the face of the debate, had reason and 
justice to support it. So that, had I been a stranger 
to the proceedings, and to the nature of the argu
ments themselves, I '!lust llave thought this to have 
been one of the most contemptible assemblies on the 
face of the earth.' In this debate, Mr. Pulteney 
was the only speaker who distinctly objected to the 
publication of the speeches of members, on the 
ground 'that it looks very like making them 
accountable without doors, for what they say 
within." 

Indeed, it is probable that the early jealousies of 
0_ Parliament would soon have been overcome, 
"'inDO" to th h db· partial Th d reportinB· if e reports a een :un . e e-
velopment of the liberty of the press was ~hecked by 
its own excesses; and the publication oi"dI>bates was 
retarded by the unfairness of reporters. Nor were 
the complaints of members confined to mere mis
representation. The reports were frequently given 
in the form of narratives, in which the speakers 
were distinguished by nicknames, and described in. 
opprobrious terms. Thus, Colonel George Onslow 
was called 'little ooc1d;ng George,". 'the little 

• Put. Hist.. :I. 300. • Canndish Deb .• ii. 267 • 
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I!COundreI,' I and 'that little paltry, insignificant 
insect.' • The Colonel and his cousin were also 
spoken of in scurrilous comments, as being like ' the 
constellstions of the two bears in the heavens, one 
being called the rrreat, and the other the Uttk 
scotundreL'1 • 

To report the debates in such a spirit, was at once 
to violate the orders of the House, and to publish 
libellous insults upon its members. Parliament had 
erred in persisting in the prohibition of reporting, 
long after its occasion had pas.ed away; and the re
porters had ·sacrificed a great public privilege, to the 
base uses of a scurrilous press. The events of the 
first ten years of this reign had increased the vio
lence of public writers, and embittered the temper 
of the people. The 'North Briton' and 'Junius' 
had assailed the highest personages, and the most 
august assemblies, with unexampled license and au
dacity. Wilkes had defied the House of Commons, 
and the ministers. The city had bearded the king 
upon his throne. Yet this was the time chosen by 
an unpopular House of Commons, to insist too 
rigorously upon its privileges, and to seek.a contest 
with the press. 

On the 8th February, 1771, Colonel George Onslow 
made a complaint of 'The Gazetteer and Comp, ..... 

New Daily Advertiser,' printed for R. ~::'-':"D 
. and WhobIe. 

Thompson, and of the ' Middlesex Journal,' 1771. 

printed by R. Wheble, '!IS misrepresenting the 
speeches, and reflecting on several of the members 

I Cavendish Deb., 258. 
• Ibid., 379. 

II ibid., 377. n. 
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of this House.' The printers were ordered to attend. 
--·but not without serious warnings and remon
strances from those who fOreBl\w the entanglements, 
intp which the House was likely to be drswn.' They 
kept out of the way, and were ordered to be taken 
into custody. The Sergeant proceeded to execute 
the order, and was laughed at by their servants." 
Thus thwarted, the House addressed the king to 
iasue a proclamation, offering a reward for their ap
prehension. 

Meanwhile, the offences for which the House was 
Compl..... pursuing Thompson and Wheble, were 
=-' practised by several other printers; and 
.... - on the 12th March, Colonel Onslow made 
a complaint against the printers of six other new ... 
papers. The House had not yet succeeded in appre
hending the first offenders, and now another host 
was arraigned before them. In some of these papers, 
the old disguises were retained. In the ' St. James's 
Chronicle' the speeches were entitled 'Debates of 
the representatives of Utopia;' I Mr. Dyson was de
scribed as' Jelemiah Weymouth, Esq., the d--n 
of this COlUltry,' and Mr. C.'lIstantine Phip,ps as 'Mr. 
Constantine Lincoln." None of the erro'ri of Parlia
ment have been committed, without the warnings 
and protests of some of its enlightened members; . 
and this further onslaught upon the printers was 
vigorously resisted. The minority availed them
selves of motions for adjournment, amendments, and 

I Cavendish Deh., ii, .267. • Ibid., 32 •. 
• Ib;d., 383 • 
• ODe repres~nted Weyrnouth. ADd the other Lincoln. 
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other parliamentary forms, well adapted for delay, 
until past four in the morning. During this discus
sion there were no less than twenty-three divisions, 
-an unprecedented numher.' • Posterity,' said 
Burke, • will bless the pertinaciousness of that day.'" 

All the six printers were ordered to attend at the 
bar; and on the day appointed, four of the number 
appeared, and a fifth,-Mr. Woodfall,-being already 
in the custody of the Black Rod, by order of the 
Lords, was prevented from attending. Two of them, 
Baldwin and Wright, were reprimanded on their 
knees and discbarged; and Bladon, having made, .. 
very humble submission, was discbarged without a 
reprimand. Evans, who had also attended the order 
of the House, went home before he was called in, in 
consequence, it was said, of an accident to his wife. 
He was ordered to attend on another day: but wrote 
.. letter to the Speaker, in which he questioned the 
authority of the House, and declined to obey its 
order. Lastly, Miller did not attend, and was 
ordered into custody for his offence. a 

On the 14th March, Wheble, who was still at 
large, addressed a letter to the Speaker, in- Whob .. 

closing the opinion of counsel on biB case, ~':m,:!ore 
and declaring his determination • to yield WUUa. 

no obedience but to the laws of the land.' The next 
day, he was collusively apprehended by Carpenter, .. 
printer,-by virtue of the proclamation,-and taken 
before Alderman Wilkes I This dexterous and cun
ning agitator had encouraged the printers to resist 

1 Cavendish Deb., ii. 377. s Ibid., 396 . 
• Parl. Hi,t.. xvii. 90, ft. i Com. JOUl'D., uxiii. 250-269. 
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the authority of the House, and had concerted mea
sures for defying its jurisdiction, and insulting its 
officers. He immAdiateIy discharged the prisoner, 
and bound him over to prosecnte Carpenter, for an 
assault and false imprisonment. He further wrote " 
letter to Lord Halifux, the Secretary of State, ac
quainting him that Wheble had been apprehended 
by a person who 'was neither a constable nor peace
officer of the city,' and for no legal offence, but 
merely in consequence of the proclamation,-' in 
direct violation of the rights of an Englishman, and 
of the ehartered privileges of a citizen of this metro
polis,'-<md that he had discharged bim.' 

On the same day, Thompson was apprehended by 
A..a another printer, and carried before Alder
~":- man Oliver at the Mansion House; but =- 'not being accused of having committed 
any erime,' was discharged. In both cases, the 
captors applied for a certificate that they had ap
prehended the prisoners, in order· to obtain the 
rewards offered by the proclamation: but the collu
sion was too obvions, and the Treasmy refused to 
pay them. 

On the following day, a graver butAess arose.. 
CommI\. Hitherto the legality of apprehending per-
~tolthe 
__ SODS under the proclamation, had alone 
been questioned; but now the authority of the 
House was directly contemned. In obedience to the 
Speaker's warrant for taking Miller into custody, 
Whittam, a messenger of the House, aucoeeded in 
apprehending him, in his shop. But Miller, instead 

• Pui.. 'RiaL. nil. 9~ 



Lontest with the Printers. 43 

of submitting, sent for a constable,-accused the 
messenger of having assaulted him in hi. own house, 
-and gave him into custody. They were both taken 
to the Mansion House, and appeared before the 
Lord Mayor, lIfr. Alderman Oliver, and lIfr. Alder
man Wilkes. :Miller charged the messenger with an 
assault and false imprisonment. The' messenger 
justified himself by the production of the Speaker's 
warrant; and the Deputy Sergeant-at-Arms claimed 
both the messenger and his prisoner. But the Lord 
Mayor inquired if the messenger. was a peace-officer 
or constable, and if the warrant was backed by a city 
magistrate; and being answered in the negative, 
discharged lIfiller out of custody. The charge of 
the latter against the messeng.,. was then proved; 
and Whittam, by direction of the Sergeant, having 
declined to give bail, was committed under a war
rant, signed by the three magistrates. After his 
commitment, he was admitted to bail on his own 
application. 

The artful contrivances of Wilkes were completely 
successful. The contUIIl8tlious printers were still at 
large; and he had brought the city into open con
flict with the House of Commons. The House was 
in a ferment. Many members who had resisted the 
prosecution of the printers, admitted that the privi
leges of the House had now been violated; but they 
were anDOUS to avert any further collision between 
the House,-already too much discredited by recent 
proceedings,-and the popular magistracy of the 
city. The Lord Mayor, Mr. Brass Crosby, being a 
member of the House, Willi first .ordered to attend in 
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his place, on the following day; I and afterwards Mr. 
Oliver, also a member, was ordered to attend in his 
place, and Mr. Wilkea at the bar, on other days. 

At the appointed time, the Lord Mayor, though he 
"..... had been confined for several days by the = gout, obeyed the order of the House. His 
~ carriage was eacorted by a prodigious crowd, 
... - -whose attendance had been invited by a 
handbill; and he was received with such acel"",,,," 
tiODS in the lobby, that the Speaker desired it to be 
cleared of sUangers.' The Lord Mayor,-who was 
80 ill as to be obliged to speak sittiug,-justified 
bjmself by his oath of office, which bound him to 
protect the citizeDS in their rights and franchises. 
He stated that by the charters of the city, confirmed 
by Act of Parliament, no warrant, process, or attach
ment could be executed within the city but by its 
own magistratea, and that he should have been guilty 
of perjury, if he had not diseharged the prisoner. 
He then desired to be heard by conoseI, in support 
of the jurisdiction of the city. Th .. Speaker inti
mated that the House could not bear counsel against 
its privileges; and while this matter was_ under dis
cussion, the Lord Mayor, being too ill tID>remain in 
the House, was allowed to go home. It was at length 
decided to hear counsel on such points as did not 
controYert the privileges of the House;' and the 
same right was afterwards conceded to Alderman 
Oliver.' The scene was enlivened by Mr. Wilkes, 

• _18th; Porl HaL. srii. 88: Ca_ Dob.. ii. coo. 
• CaftDdisb. Deb., it 42t.. • JW... ii. f36. 
t AitL, "2; P.ul. IIist., uii. 119. 
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who having been ordered to attend at the bar, wrote 
to the Speaker, with his usual effrontery, claiming 
to attend in his place, as member for Middlesex,' 

So far the House had stood upon its una.ssa.ilable 
privilege of commitment: but now it pro- """'" of 

ceeded to a violation of the law; at once =;.. 
arbitrary and ridiculous. The clerk to the """'
Lord Mayor had been ordered to attend with the 
book containing the recognizance of Whittam the 
messenger; and on its production by that officer, he 
was ordered to expunge the entry at the table, which 
he accordingly did.' While this scene was being 
enacted, most of the opposition members left the 
House, in order to mark their reprobation of an act, 
by which a record was effaced,-over which the 
House had no authority,-and the course of justice 
violently stayed-' According to Lord Chatham, it 
was the ' act of a mob, and not of a Parliament." 

The House then ordered that no prosecution should 
be commenced against the messenger, for "'''''''' .... 

• 14'1'ed from 
h,s pretended assault. He was neverthe- P"""'U~'Q. 

less indicted; and a true bill being found against 
him, he was only saved by the Attorney-General, 
who entered a nolle prosequi. 

Some delay ensued in the proceedings, in conse
quence of the continned indisposition of ThoLonl 

the Lord Mayor: but on the 25th March, ~l'::;':· 
he and Mr. Alderman Oliver attended in g= In 

thei~ places. They were accompanied to :~ 

1 ParI. Rist., xvii. 113, fl. 

t Cn.'VC"Ddish Deb.} ii. 138; PIU'}. Rist.. nil. 117; Com • .Tourn .• 
nxiii.276 . 

• Ann. Rt-g., 1711. p. 66; Walpole's lIem .• iv. 294. 
t May lat, \771 . Parl. Hiat., xvii. 2:!J 
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the House by immense crowds, who cheered them on 
their way. Before their case was proceeded with, 
the order for the attendance of Alderman Wilkes,
the prime mover of all this mischief,-'-was dis
charged; the court and ministers being ~airly afraid 
of another contest with so dangerous an antagonist. 
The Lord Mayor now declined being heard by coun
sel; and after the reading of the . city Fharters, and 
the oaths of office, he briefly urged that he had 
acted in obedience to the laws and constitution, and 
appealed to the justice of the House. An endeavour 
was made to evade any further proceedings, by the 
previous question: but after an exciting debate,
interrupted by the shouts and uproar of the crowd, 
by which the House was surrounded, '-resolutions 
were agreed to, declaring that the privileges of the 
House had been violated." The Lord Mayor had 
been allowed to go home early in the evening; when 
the crowd took the horses frombjs ~age, and bore 
AId...... him triumphantly to the Mansion House. =,.... Alderman Oliver being still in the House, 

. ~::::'. was now called upon for his defence. In a 
few words he &aid that he gloried in w~ar he had 
done; that he was unconcerned at the punishment 
intended for him, and which nothing he could say 
would avert; 'and as he expected little from their 
justice, he defied their power," Motions were im
mediately made that he had been gnilty of a breach 
of privilege, and should be committed to the Tower; 
and o.fter a debate, protracted by earnest protests and 

I ParI. Hist.. xvii. 126; CaTtndieh Deb., ii. 462, 4li4. 
II Cavendiiili Dob., ii. "61. • PnI'L Hist.. mi. 126. 
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remolllltrances against this proceeding,- till half-past 
three in the morning, an order for his commitment 
was agreed to.' 

At the next sitting of the House, the Lord Mayor 
attended in his place. Again he was ac- Th. Lmd . "_ oompa.med by a crowd, larger and more commi .... ..... 
tnmultuous than before. The members- T ....... 

with difficulty made their way through Palace Yard 
and WestIftinster Hall. Lord N ortb's carriage was 
broken to pieces, and he himself escaped,-not with
ont injury,-with the assistance of Sir W. Meredith. 
Mr. Charles Fox,-& violent champion of privilege, 

. -and his brother Stephen, had their carriages in
jured; and several members were insulted and pelted 
with stones and mud. For some time, the House 
was unable to proceed to business. The magistrates 
tried in vain to disperse or tranquillise the mob: but 
the Sheriffs,-who both happened to be members,
being sent by the Speaker, at length succeeded in 
restoring order. In oonsideration of the Lord Mayor's 
state of health, it was at first proposed merely to 
oommit him to the custody of the Sergeant-at-Arms : 
but as he boldly declined to accept this favour from 
the House, and desired to bear his friend Oliver 
company, he was committed to the Tower.' Mean
while Wilkes, the chief offender, was .till at large. 
He bad been again ordered to attend on the 8th 
April: but ministers discreetly moved the ad
journment for the Easter Holidays until the 9th; 

) He was eJIowed to Ileep at his bouse that night, and e&l'l, the 
DPs!; moming the &rgee.ot took him to the Tower. (Uentlemao'8 
MIig .. cited in ParI. Hiat.. nii. \66, tI.) 

• Much 27th: Pari. hiaL. mi. 167. 
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and thus the dreaded culprit was eluded. This BUb
terfuge may have been prudent: but it was not 
magnanimous. 

The authority of the Ho\lSe of Commons had 0...... clearly been defied; and however m .... d-
.r ... 
.......... vised the proceedings which had led to the 
contest with the city magistrates, the House could 
scarcely have flinched from the vindication of its 
privileges.' But P&lliament has no m~of punish
ing a popular offender. The Lord Mayor, on l~.aving 
the House, accompanied by the Sergeant-at--Arms, 
was surrounded by the crowd, who to, 'k the horses 
from his carriage, and bore him to Temple Bar. 
Here they shut the city gates, and would have res
cued him from custody, but for the adroitness of the 
Lord May, 'r, who assured them he was going home, 
accompanied. by his friends. He slept that night at 
the Mansion House, and early the following morning 
reached the Tower, without observation. Here the 
prisoners received every mark of public attention 
and sympathy. Visited by the most distinguished 
leaders of the opposition,-attended by deputations, 
-Battered in addresses,-complimente4.~y the free-

l Lord Chatham. condemned all the part1ea to this contest. I No-
thing appears to me more distinrt thlUl declaring their right to jurilr 
diction, with rilgaa:l to printers of their proceedings, and debates. and 
punishing their membBl'. 8Dd in him his constituents, for what he ho.l 
done in discharge of his oath $lod conscience &I a magistrate.' Lord 
Chatham to Colonel B~. March 26th, 1771.-CAatIuvn CorrfI, .. 
iv.136. Again, writing to Earl Temple, April 17th, 1771. be &aId. 
I Great is the ab!lurWty of the city in putting the quaH't'lI on the enl'o 
CiS8 of the moat tenable pri'rilege the HOUle is po8S88SP.d of,--& 
right to .ummOD before them printel'lll printing their debate8 during 
the aessiOD. Incompamble i. the wrnng-headedneeB and folly of th,. 
Court, ignorant how. to be twentyafour hours on good ground; for 
they have most ingenioUl~ly ront-rived til be guilty of the rankest 
tyranllY, in evp.ry stt'p taken to assert the right.'-GrmNIH Paper., 
if. ,\33, Soo auo Junius, Letter xliv. 



Freedom of Reporting established. 49 

dom of many cities,---<Uld overloaded with presents, 
-their imprisonment, instead of being a punish
ment, was a long-continued ovation. They failed 
to obtain their release under writs of habeas 1lO'I'p'IUI, 

as the legality of their commitment could not be 
impeached: but on the 8th May, after six weeks' 
confinement, the prorogation of Parliament set them 
at liberty. Attended by a triumphal procession, 
they proeeeded from the Tower to the Mansion 
House; and the people exulted at the liberation of 
their popular magistrates.\ 

Thus ended this painful and embarrassing con1lict. 
Its results were decisive. The publication _no 

o henceforth 
of debates was still asserted to be a breach po""it''''' 

of privilege: but t.he offence was committed with 
impunity. Another contest with the press, sup
ported by a powerful opposition and popular symps
Wes, was out of the question; and henceforth the 
proeeedings of both Houses "'ere freely reported. 
Parliament as well as the public has since profited 
by every facility which has been afforded to report
ing. The suppression of the names of the speakers, 
""d the adoption of fictitious designations, had en
couraged reporters to introduce other fictions into 
their narratives; and to impute arguments and 
language, which had never been used, to characters 
of their own creation. 

. But reporters were still beset with too many diffi
culties, to be able to collect accurate ac- , ...... _ 
counts of the debates. Prohibited from ....... 

I Memoirs of Brass Crosby. 1829; Almon's LiCe of Wilkp.s; Ann. 
Reg., 1771, 69, tIllitf.: Adolphus, Rist., chap. xis. 

VOL.. 11. R 
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taking notes, they were obliged to write mainl, 
from memory. If notes were taken.at all, they were 
written surreptitiously, and in fear of the Sergeant
at-Arms. Nor was·this the only impediment to 
reporting. The accommodation for strangers was 
very limited; and as no placea were reserved for 
reporters, they were obliged to wait npon the stairs, 
-<lometimes for hours, - hefore the doors were 
opened, in order to secure admission. Under such 
restraints, imperfections in the reports were to be 
expected. However faithfully the substance of the 
debates may have heen rendered, it is not con
ceivable that the language of the speakers could 
have heen preserved. It had probably heen no vain 
boast of Dr. Johnson, when, to a company lost in 
admiration at one of Mr. Pitt's most eloquent 
"!",,,ches, he exclaimed, • That speech I wrote in a 
garret, in Exeter Street.' 1 And long after his time, 
much was left to the memory or invention of re
porters. 

Nor were any further facilities conuded to the 
. press, after the. struggle of 1771. I.ord Malmes
bury, speaking of Mr. Pitt's speech, 23rfljl1ay, 1803, 
on the renewal of hostilities with France, said: • By 
a new arrangement of the Speaker's, strangers were 

. excluded till 80 late an hour. that the newspaper 
printers could not get in, and of course, no part of 

I Sir 1. nll.kina, LiCe of Dr. Johnson. The editor of Ct.obbett'. 
PlU'liamentaq History bearII testimony to the geDeral' aocul'ft('l of 
Dr. John80o'. J'eporta. And diecredita the Btatementa of Sir John. 
HawkiDs a.nd otht'1"8, who had r.g&rded them ... the worb of hill 
own imAgination; but there @D be little doubt that the language of 
the cnmfOlitiOD W&8 often that of the r8portM.-Prif$. to TOIL m. 
ADdm. 
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Pitt's speech can be printed.' I A sketch of this 
• speech, however, has been preserved: but the whole 
debate was very imperfectly reported.' Even 80 late 
as '1807, it was noticed in the House of Lords, that a 
person was taking notes in the gallery.' 

Another interruption to which reporting was still 
exposed, was the frequent and capricious _ . m~ 

exclusion of strangers, at the desire of a by Ucla, • 
mOD 0 

single member. During the discussions ......-
upon the American War in 1775 and 1776, the gal
leries were repestedly closed.4 On the 29th January, 
1778, seven years after the contest with the printers, 
Colonel Luttrell complained of misrepresentation in 
a newspaper; and said he should move the exclusion 
of strangers, in order to prevent the recurrence of 
snch a practice: upon which Mr. Fox made this 
remarkable observation: • He was convinced the 
true and ouly method of preventing misrepresenta
tion was by throwing open the gallery, and making 
the debates and decisions of the House as public as 
possible. There was less danger of misrepresentation 

• Corr .. iy. Z62 ; and see Lord Colchester's Diary. i. 4-21. 
:I ParL Bist.. nrri. 1886. 
• Court and Cabinets of Goo. m. iv. lliO; not mentioned in the 

Part n.bata, . 
• Feb. 2nd,:March 22nd. Nov. 16th, 1776. PIzft. Eu' .. uiii. 221. 

640,963. Cooke'. Hist. of Party. iii. 224. In the debate on the
budget, 24th April. 1776, Governor Johnstone obeened that· it was 
• little ub'aordinary that the gallery should be open OD that day 
and ahut up upon &!most fI'Iery other. since the commencement of the 
Ilell8iOD. on which matters of importaDce came under di8CWJ8ioD."
Pan. IIut .• xviii. 1822. Hr. Fox 88id : l.b strangers .,ere ftdmitted. 
here for OD8 day, it was aeeeuary fol' him to repeat what he bAd 
often urged.'-lbid., 1326. The Spftakft said: • An hoD. gentleman 
had. at an early period of the S888ioD, desired th", staDding order to 
be read, and he luul ewer ainee pUDdilioual,. ktopt to it.'-Ibid., 1327. 
See &lao Wlllpole', Journ., n. 19' . 

• 2 
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in a full company than a thin one, as there would 
be a greater number of persons to give evidence 
against the milIrepresentation.' 1 

In 1798, the debate on Mr. Sheridan'. motion for 
a committee on the state of Ireland, was lost to the 
public, by the exclusion of strangers." The Lom. 
also discussed the same important subject with 
closed doors." In 18lO, Mr. Yorke enforced the ex
clusion of strangers during the inquiries, at the bar, 
into the expedition to the ScheIdt; when Mr. Sheri. 
dan vainly attempted to obtain a modification of the 
rule, which vested in a single member the power of 
excluding the public.' And on several later 0cca

sions, the reports of the debates in both bouses bave 
been interrupted from the ssme cause.1 

But when the fear of punishment was abated, the 
reports became more systematic; and were improved 
in character and copiousness. There were still de,-

I Part Hi .... m 647. A few days aft:.enrard.I. 8tI'aDgIIN ware 
ordered to withdra.... Tbia 0Jder was enforced against the gentle
maD; bat the ladies. who were preseDt in unuual numbers, Went 
pennitted to remain. Governor Johutooe, however. remonstzattd 
upon the indo1genee shown to them, aDd they were also di.n!dLod to 
withdmw. But they ahowed DO disposition to nhey thia uagracious 
orde-r. and buineu waa iDtelTUpted for aearly ~ bom:a, before 
their eselusion wu aceompli&hed. Amoag the Dumber were the 
Dueheas of Devonshire ud r.uty Nortou.. The eont.amaey of the 
ladies on this oreamon unhappily led to the withdrawal of the priri· 
1_ which lher IwIloag .. joled. of being _, at the dobous 
of tho How. or Commo... Fob. 2Dd, 1778. Loodoa CIuooicl., 
cited in Dote to ParL Riet.. wL sis. P. 673. Hataell, Pree.. ii. 181. 

';A. See also Grey's Deb.. ill. 222. Pm Biat.,. six. 674:, .. 
II 4th J\\D.8. P..-L Rist.. XDiii. 1-487. 
• Ibid .. l.ss; Stanhope'elife of Flu.. ill. 130-
• 1Lm& Deb.. :no 826. 
• Kg., fib aod 6th Karel>. 1813. duriDg do_ ......"nag .... 

Princess of W&l1!llL Lord Co',.,'-. Dimy. it 430. In IM8. the 
doom of the Houae of CommODI were ~ against IItraDgen for 

. Dearly two hoare; IUld. DO report of the debate duriDg &.ba&. time ... 
pDbIiahed. h 1870, _ ............... oded. 
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lays, and other shortcomings: but mainly by the 
enterprise and ability of Almon, Woodthll, and 
Perry, tbe system of reporting and printrrig the 
debates gradually attained its present marvellous 
rapidity and completeness. And what a revolution 

. has it aecomplished ! _ 
The entire people are now present, as it were, and 

assist in the deliberations of Parliament. Polltkal 
I8IDlta of 

An orator addresses not only the assembly _. 
of which he is a member; but, through them, the 
civilised world. His inlIuence and his responsibili
ties are alike extended. Publicity has become one 
of the most important instruments of parliamentary 
government. The people are taken into counsel by 
Parliament, and concur in approviag or condemning 
the laws, which are there proposed; and thus the 
doctrine of Hooker is verified to the very letter: 
'Laws they are not, which public approbation hath 
not made so.' While publicity secures the ready 
aeceptance of good laws by the people, the passing 
of bad laws, of which the people disapprove, is be
yond the power of any minister. Long before a 
measure can be adopted by the legislature, it has 
been approved or condemned by the public voice; 
and living and acting in public, Parliament, nnder 
a free representation, has become as sensitive to 
public opinion, as a barometer to atmospheric pres
sure. Such being the direct inlIuence of the people 
over the deliberations of Parliament, they must share, 
with that body, the responsibility of legislation. 
They have permitted laws to be passed,-they have 
accepted and approved them; and they will Dot 
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afterwards allow them to be disturbed. Hence the 
remarkable permanence of every legislative settle
ment. There has been no retrogression in our laws . 
or policy. The people,_if slow to perceive the 
value of new principles,-hold fast to them when 
once acknowledged, as to a national faith.' No 
circumstance in the history of our country,-'-not 
even parliamentary reform,-has done more for free
dom and good government, than the unfettered 
liberty of reporting. And of all the services which 
the press has rendered to free institutions, none has 
been greater than its bold defiance of parliamentary 
privilege, while labouring for the interests of the 
people. 

Reporting, instead of being resented by Plirlia
_ ment, is now encouraged as one of the 
=. 01 main sources of its inIIuence; while the 
pd""" people justly .. tee~ it, as the surest safe-' 
guard of liberty. Yet such is the tenacity with 
which ancient customs are observed,-long after their 
uses have ceased to be recognised,-that the privi
lege itself has never been relinquished. Its mainte
nance, however, is little more than a~ ... ano-, 
maly. Though it is still a breach of privilege to 
publish the dehates, parliamentary censure is re
served for wilful misrepresentation; and even this 
offenr.e is now scarcely known. The extraordinary 
ability, ca:D.dour, and good faith of the modem school 

I Though equal pUblicity prenil. in the United StAtei. taolr legit
lation il more sudden and impu18iTe. and l'ImlArkable, therefore. far 
ita io.tlbility.-.o. 7bcqwville, ~ .. d:~ i. 141, 801 
(Uth 00.). See .. Iso &0 int-e1'Hting 8Isay of Sismondi, 'De "1)6.. 
lib8mtiOD NationN.o:· Enuu. "'"' lei CorutitIlliOfN .. .EncpU. 
lAbrw. 131. See allO Bentham, Politi" T,"",", Bowriua'. eel. 
ii. 310. . 
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of reporters, have left nothing for Parliament or the 
public to desire. 

The lire which destroyed both Houses of Parli .... 
ment in 1834, introduced a new era in re- ......... "" ... porting. Though, for many years past, """"""'" 

dadOll of 
the reporters of the daily press had en- __ 
joyed facilities unknown to their predeCessors, they 
still carried on their difficult labolUll in the strangers' 
gallery. In the temporary houses, separate galleries, 
for the accommodation of reporters, were first intro
duced; and this significant chauge has been peIJl<l
tuated in the present buildings. 

In 1845, the presence of strangers in the galleries 
and other parte of the House, not appro-, _o. 

ofstrangum 
prlated to members, was for the first time __ 
recognised by the orders of the House of Commons ; 
yet this tardy recognition of their presence did not 
supersede the ancient rule by which they could be 
excluded on the word of a single member. 

A further change was still wanting to complete 
the publicity of parliamentary proceedings, Pobll.,.. 

and the responsibility of members. The :\':'I.to;. 
conduct of members who took part in the ..... 
debates,-until recently a very small number,-wsB 
now known: but the conduct of the great majority 
who were silent, was still a secret. Who were pre
sent,-how they voted,-and what members com
posed the majority,-and therefore the ruling body, 
-<lOuld not be ascertained. On questions of .ID
usual interl'St, it was customary for the minority to 
secure the publication of their own names; ·,but it 
was on very mre occasions indeed, that a list of the 
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majority could also be obtained.' In eitber case 
the publication was due to .the exertions of indivi
dual members. The House itself took no cognisance 
of names: but concerned itself merely with the 
numbers. The grave constitntional objection;' to 
this form of voting, had not escaped the notice of 
pa.rliament&ry reformers. Lord John RUl!sell, in hi. 
speech on parliamentary reform in 1819, said:-
• We are often told that the publication of the 
debates is a corrective for any defect in the compo
sition of this House. But to these men, such an 
argnment can by no: means apply: the only part 
they take in the affairs of this House, is to vote in 
the majority; and it is well known that the names 
of the majority are scarcely ever published. Such 
members are unlimited kings,-bound by no rule in 
the exercise of their powet,-fearing nothing from 
public censure, in the pursuit of selfish objects,
not eyen influenced by the love of praise and histo
rical fame, which affects the most despotic sove
reigns: but making laws, voting money, imposing 
taxes, sanctioning wars, with all the plenitude of 

I At the dill!lolution of 1689, division li~ were fI~~Qblished by 
the Whiga and Tori~ to in8uence the electioD8.-MtlCdvlay'. Bw .• 
iii. 636. In 1696., the Commons declared the printing the na.meaof 
the minority a bre&l!h of privilege, 81 • destructive of the freedom and 
lib8l't·ies of Parliament.' -Com. JOUf'W., :ri. 672. Mr. Burke wrote, 
in 1770: • Frequent and correct listl of voters on all important quea
tiona ought to be procured,' -.lTumt ImctmtmU, Works, ii. 326. In 
1782, the oppoaition published division lists, the ministerial mem .. 
ben "p~n8 in red 10tte1'8, and the minority in black.-WruaU 
Mem., it. 691. In Irela.nd, before the Union. 'the divisions were 
public., and red and black lilts were immediately published. of the 
votera on every public occaaion.'-Sir JoupA Barring~QIJt'_ P.,.aonal 
lSIt:dc!u_, i. 196. 
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power, and all the proteetion of obscurity: ha ... ing 
nothing to deter them but the reproach of con
science, and everything to tempt the indulgence of 
avarice and ambition.' 1 

It was not, however, until 1836,-four years after 
the passing of the reform act,-that the House of 
Commons adopted the wise and popular plan of re
cording the votes of every member; and publishing 
them, day by day, as part of the proceedings of the 
HouSe. So stringent .. test had never been applied 
to the conduct of members; and if free constituen
cies have since failed in their duty of sending able 
and conscientious representatives, the fault has been 
entirely their own. 

The Commons have since extended the principle 
of publicity still further. The admission __ 
of strangers to debates had been highly ::~ 
prized: but the necessity of clearing them during a 
division had never been doubted.' Yet in 1853, it 
was shown by Mr. Muntz that they might be per
mitted to remain in the galleries, without any em
barrassment to the tellers;' and they have since 
looked down upon the busy scene, and shared in the 
excitement of the declaration of the numbers. 

In these important changes, the Commons have 
also been followed by the Lords. Since Df'!'fODt 
1857, their Lordships have published their ~. 
division list. daily; and during a division, strangers 

) Ban& Deb., ard &r.t:di. 1097. 
t In 1849 a. committee reported that their uelusion 1rllB neces-

ary. 
I &>port of Select. Committee on Dh-lllioDS, 1863. 
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are permitted to remain in the galleries and in the 
space within the rails of the throne.' 

In a minor, yet not nnimportant change, the per
N""""of sonal responsibility of members, as well to 
:::.':." the House as to the public, has been ex
""""". tended. In the Commons, since 1839, the 
name of every member RddressiDg questions to wit
nesses before select ccmmittees, has been published 
with the minutes of evidence; and in 1852, the 
same practice was adopted by the Lords. It dis
plays the intelligence, the knowledge, and the can
dour of the questioners; or their obtuseness, iguo
rance, and prejudice. It exhibits them seeking for 
truth, or obstinately persisting in error. Their 
presence at each sitting of the ccmmittee, and their 
votes upon every question, are· also reccrded and 
published in the minutes of proceedings. 

One other ccncession to the principle of unre
Po_ stricted publicity, must not be overlooked. =:.... One of the results of increasing activity 
::;t::.. and vigilance in the Legislature, has been 
....,.. the collection of information, from all 
sources, on which to found its laws. F&cial and 
statistical accounts,-reports and papers upon every 
question of foreign and domestic policy,-have been 
multiplied in so remarkable a manner, since the 
union with Ireland, that it excites surprise how 
Parliament affected to legislate, in earlier times, 
without such information. These documents were 

. distributed to all members of the Legislature; and, 
by their favour, were also accessible to the public. 

• ReaoluticolUI,1tLuclIIOt.h, 1867. 
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In 1835, the Commons took a further step in the. 
encouragement of publicity, by directing all their 
papers to be freely sold, at a cheap rate.' The 
public have since had the same means of informa
tion, upon all legislative questions, as the House 
itself. Community of knowledge, as well as com
munity of discussion, has been established. If 
comments are justly made upon the eztravsgance 
of parliamentary printing, -if voluminous 'blue 
books' are too often a fair object of ridicule,-yet 
the information they afford is for the public; and the 
eztsnt and variety of the documents printed, attest at 
once the activity of members, and the keen interest 
taken by the people in the business of legislation. 

While the utmost publicity has thus been gradually 
extended to all parliamentary proceedings, """'om 01 

a greater freedom has been permitted to =~ 
the press, in criticising the conduct of Par- --. 
liament. Relying upon the c8.ndour of publio 
opinion for a justificstion of its conduct, Parliament 
has been superior to that irritable sensitiveness, 
which formerly resented a free discussion of its 
proceedings. Rarely has either House thought fit, 
of late years, to restrain by punishment, even the 
severest censures upon its own debates and proceed
ings. When gross libels have been published upon 
the House itself, or any of its members, the House 
has occssiona11y thought it necessary to vindicste 
its honour, by the commitment of the offenders to 
flustody. But it has rightly distinguished between 
libels upon character and motives,-and comments, 

, Reporlllllll Prin.od Paporo, 18l16. 
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however severe, upon political conduct. In 18lC', 
Mr. Gale Jones was committed to Newgate, for 
publishing an offensive placard announcing for dis
cnssion, in a debating aociety, the conduct of two 
members, Mr. G. YOl'ke and Mr. Windham. Sir 
Francis Burdett was sent to the Tower, for pub
lishing an address to his constituents, denouncing 
this act of the House, and denying its right of com
mitment. Twenty years later, both these offences 
would probably have been disregarded, or visited 
with censure only. Again, in 1819, Mr. Hobhouse 
was committed to N ewgate for violent, if not sedi
tious, language in a pamphlet. A few years after
wards, such an offence, if noticed at all, would have 
been remitted to the Attomey-Genersl, and the 
Court of Queen's Bench. In 1838, Mr. O'Connell, 
for a much grosser libel than any of these, was only 
reprimanded in his place, by the Speaker. The 
forbearance. of both Houses has not compromised 
their dignity, while it has commanded public respect. 
Nor has it been without other good results; for, 
however free the commentsries of newspapeno,
they have rarely been disgraced by (the vulgar 
scurrilities which marked the age of Wilkes and 
Junius, wben Parliament was still wielding the rod 
of privilege over the press. Universal freedom of 
discussion has become the law of our political 
system; and the fiuniliar use of the privilege has 
gradually corrected its abuses. ~ 

The relations of Parliament with the people have 
.... "...... alao been drawn closer, by the e:<tended use 
r.:.u:.... of the popular rigbt of petitioning for re-
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dress of grievances. Though this right has existed 
from the earliest times, it had been, practically, 
restricted for many centnries, to petitions for the 
redress of personal and local grievances; and the 
remedies Bought by petitioners were such as Courts 
of Equity, and private Acts of Parliament have since 
been accnstomed to provide. The civil war of 
Charles I. encouraged a more active exercise of the 
right of petitioning. Nnmerous petitions of a 
political character, and signed by large bodies of 
people, were addressed to the Long Parliamem.' 
Freedom of opinion, however, was little tolerated 
by that assembly. The supporters of their cause 
were thanked and encouraged: its incautious oppo
nents, if they ventured to petition, were pnnished 
as delinquents.' Still it was dnring this period of 
revolution, that the practice of IIddressing Parlia
ment upon general political questions had its rise. 
After the Restoration, petitions were again discou
raged. For long periods, indeed, during the reign 
of Charles II., the discontinuance of Parliaments 
effectually suppressed them; and the collecting of 
signatures to petitions and addresses to the king, or 
either House of Parliament, for alteration of matters 
established by law, in church or state, was restrained 
by Act of Parliament.8 

Nor does the Revolution appear to have extended 
I Clan;!ndon Hist. (Oxfotd Ed., 1826). i. 867; ii. 166, 206, 207. 

222; 1'. 460 j vi. 400 . 
• JWl.,ii. 221, 34:8i Com. J'ourn., v. 864, 367. 368; Btwhworth 

Co11., 1'. 462,487 . 
• 18 CbM.lL Co S. PetitiOlll to the king for the assembling of 

ParlilUDent were diacountenanced in 1679 by proclamation (Dec. 
12th~ 
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the free use of petitions. In the next ten years, pe 
lWeI, titions in some numbers were presented,
»OIIt!cal. chiefly from periions interested,-relative 
to the African Company,-the scarcity and depre
ciation of the coinage,-the duties on leather,-and 
the woollen trade: but very few of a general political 
character. Freedom of opinion was not tolerated. 
In 1690, a petition from the city of London, hinting 
at " repeal of the Test Act, so far as it affected 
Protestant diBsenters, could hardly obtain a reading; I 
and in 1701, the Commons imprisoned five of the 
Kentish petitioners, Until the end of the session, for 
praying that the loyal addresses of the House might 
be turned into bills of supply.> During the reigns 
of Queen Anne, and the first two Georges, petitions 
continued to pray for special relief; but rarely in
terposed in questions of general legislation. Even 
the ten first turbulent years of George III.'. reign 
failed to develope the agency of petitions, among 
other devices of agitation. So little indulgen ... did 
Parliament then show to petitions, that if they ex
pressed opinions of which the majority disapproved, 
the right of the subject did not protect Ulem from 
summary rejection. In 1772, " most temperate 
petition, praying for relief from subscription to the 
Thirty-nine Articles, was rejected by the Commons, 
by" large majority.' 

It was not until 1779, that an extensive organi
I ParI. HiBt., T. 359 . 
• Somen' Tracts, xi. 242; Parl RiaL., Y. 1286; ibid •• App.. Xlii. 

xviii . 
• By 217 to 71. 
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sation to promote measures of economical and par
liamentary reform, called into activity C<nnm ...... 

1 f ·· . mantof a genera system 0 petitionmg,--oom- tho m ..... 

mencing with the freeholders of Yorkshire, ;!'hl':'...'t,.. 
;';'d extending to many of the most important 
counties and cities in the kingdom.' This may be 
regarded as the origin of the modern system of 
petitioning, by which public measures, and matters 
of general policy, have been pressed upon the atten
tion of Parliament. Corresponding committees 
being established in various parts of the country, 
were associated for the purpose of effecting a com
mon object, by means of petitions, to be followed by 
concerted motions made in Parliament. An organi
sation which has since been so often used with 
success, was now first introduced into our political 
system.' But as yet the number of petitions was 
comparatively small; and bore little proportion to 
the vast accumulations cf later times. Notwith
standing the elaborate system of association and 
correspondence established, there do not appear to 
have been more than forty petitions;· but many of 
these were very numerously signed. The Yorkshire 

1 Adolphus, iii. 94, 113; Remembrancer, vol. ix.; Wyvill'8 Political 
Papel1l, i. 1-296; Wraull'a Mem., iii. 292 j Ann. Reg., 1789. p. 86 i 
Parl. Rist., sx. 1878 . 

• Mr. Hallam, in a valuable Dote to bis OoD8titutlonal History, 
vol. ii. ? 4-34, to which I am much inde-bted, saye that 'the great. 
mult.iplication of PlltitiODI wholly unconnected with particular in. 
tereata, CB.DDot.1 believe, be traeed higher tho those for the abolition 
of the slave trade in 1787; though a few were preaented for reform 
"bout the end of the Ameriean War, which would undoubtedly have 
been rejected with indignation at any efU'lier stage of our coD5titu
tiOD.' I have 88signed the aomewhat. eRl'lier period of 1779, &8 the 
oriflin of thl'l modern B)'Btem of I!.'titioDiDg . 

• 1'81'1. Hiat.. ui. 339 j ADD. ~ .• 1780, p. 165. 
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petitipn was subscribed by upwards of eight thousand 
freeholders; 1 the Westminster petition, by five thou
sand electers.· The meetangs at which they were 
agreed to, awakened the public interest in questions 
of reform, te an extraordinary degree, which was still 
further increased by the debates in Parliament, on 
their presentation. At the same time, Lord George 
Gordon and his fanatical associates were engaged 
in preparing petitions ",,"Binet the Roman Catholics. 
To one of these, no less than one hundred and 
twenty thousand signatures were annexed.· But 
not satisfied with the infiuence of petitions 80 

numerously signed, the dangerous fanatic who had 
Mllected them, sought te intimidate Parliament by 
the personal attendance of the petitioners; and his 
ill-advised conduct resulted in riots, confiagrations, 
and bloodshed, which nearly cost their mischievous 
originater his head. 

In 1782, there were about fifty petitions praying 
Ito..... for reform in the representation of the 
l ....... ~ Commons in Parliament; and also a con
siderable number in subsli'quent years. The great 
movement for the abolition of the slave trade soon 
followed. The first petition against tlIai infamous 
traffic was presented from the Quakers, in 1782;' 
and was not supported by other petitions for some 
years. But in the meantime, an extensive associa
tion had instructed the people in the enormities of 

I Speech of Sir George &"';'}o; ParI. BilL, xx. 1374. 
I Speech of Mr. Foz; Ibid., xxi. 287 . 
• An •• Reg., 1780, p. 269. 
, June 17th, 1782; Com. Journ .• xuix. 487 i Adnlphua RiAL, iT. 

aOl. 
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the slave trade, and aroused the popular. sympathies 
in favour of the African negro. In 1787 and 1788, 
a greater number of petita'bns were presented for this 
benevolent object, tban' had ever been addressed 
to Parliament, upon any other political question. 
There were upwards of a hundred petitions, nume
rously signed, and from inlluential places.' Never 
yet had the direct influence of petitions upon the 
deliberations of Parliament been so remarkably 
exemplified. The question of the slave trade was 
immediately considered by the government, by the 
Privy Council, and by Parliament; and remedial 
measures were passed, which ultimately led to its 
prohibition. This consummatfon was indeed post
poned for several years, and was not accomplished 
without many struggles: but the influence of peti
tions, and of the organisation by which they were 
produced, was marked throughout the contest.' 
The king and Mr. Pitt appear, from the first, to 
have regarded with disfavour this agitation for the 
abolition of the slave trade, by means of addresses 
and petitions, as being likely to establish a prece
dent for forcing the adoption of other measures, less 
unobjectionable." . 

Notwithstanding this recognition of the consti
tutional right of addressing Parliament upon public 
questions, the growth of petitions was not yet 

! Com. Joum" ~iii 169, It aeq.; Adolphus. ~It.. iv. 306. . 
Mr. FOI:. wrIbng to Dr. Wakefield, Apnl 28th, 1801, 8BJ.d: 

• With regard to the slave tnuie, I conceive the great DumbeI'8 which 
bave 'tOted with us, sometimes amounting to a maJority. have been 
prinripallyowing to petitiODI.'-FN" Mem., iV.·429 . 

• .MaJ.mesbury Corr .. ii. 4ao. See also BancroA's Amer. Rev., iii • 
• 89. Lol"d Holland's Me-m., ii. 161, &0. 

YOLo U. M' 
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materially advanced. Throughout the reign ·of 
George III. their numbers, upon the, most inte-: 
resting questions, were etill to be reckoned by 
hundreds.' As yet, it was sought to express the 
sentiments of influential classes only; and a few 
select petitions from .the principal counties and 
cities, - drawn with great ability, and' signed by 
leading men, - characterised this period of the 
history of petitions. Even in '1816 there were 
little more than four hundred petitions against the 
continuance of the Property Tax, notwithstanding 
the strong public feeling against it. 

It was not until the latter, part of the succeeding 
PetldOD. reign, that- petitioning attained that de
:;.:....... velopment, by which it bas since been dis
....... tingnished. From that period it has been 
the custom to influence the judgment of Parliament, 
not so much by the weight and political considera
tion of the petitioners, as by their numbers. Reli
gious bodie.,-especially of 'Dissenting communions, 
-had, already contributed the greatest number of 
petitions; and they have since been foremost in 
availing themselves of the rights of petitipners. In 
1824, an agitation was commenced, mainly by means 
of petitions, for the abolition of slavery; and from 
that period until 1833, when the Emancipation Act 
was passed, little less than twenty thousand petitions 
were presented: in 1833 alone, nearly seven thou-

I In 181a. there wcre200 in favourof' RomaDCatholieelaims.and 
a.bout 700 for &romulgnt~ the Chrillti!t ;~i~n in India: in 181", 
ft.hoiit.~ 0 corD tllWS, anQo6ILrlj. or'"'ttnr"illQi!bm of the 
.Iave tMde: in 1817 &Dd. 1818, upwards of 600 potitioDl for NfOl'm 
in P&rlia.m.eDt. 
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Band w~re laid before the House of CoDllilons •. Upon 
many other subjects, petitions were now numbered 
by thousands, instead of; hundreds. In 1827 and 
1828, the repeal of the Corporation and Test Act.! 
was urged by upwards of five thousand petitions. 
Between 1825 and 1829, there were about six thou
sand petitions in favour of the Roman Catholic 
claims, and nearly nine thousand against them. 
Other questions affecting the Church and Dissenters, 
-the Maynooth grant, church rates, and the obser
vance of the Sabbath, have since called them forth, 
in still greater numbers.' On a single day, in 1860, 
nearly four thousand petitions were presented, on the 
question of church rates." 

The people have also expressed their opinions 
upon all the great political measures of Ext,.on\I. 

the last thirty years, by prodigious. num- =.,In.;, 
bers of petitions j' and these petitions .... tlona. 

I In 1834 there were upwards of 2,000 petitions in support of the 
Church 'Eetablishment, and 2,400 for relief of DiYentM8. In 1837 
there were about 10,000 petitioDs relating to church rates. Between 
1838 a.nd IA37. 6,000 petitioD8 were pre88uted for the better obaerv
&nee of the Lord'. Day. In 1946, 10,263 petitiODl, with 1,288.74:2 
lignatures, were presented Bflainst the P1'8ut to Maynooth College, 
In 1860,4,476 petition .. with 666,918 signatures, were presented 
~iDfIt SundRY labour in the P08t-oflice. In 1861, 4,1-404 petitions, 
WIth 1,016,667 eigolLtUreI, were pl'6S6Dted for repelliD( encroach. 
mente of the Church of Rome; and 2,161 petitions, With 948,081 
eignaturee, agaiDllt the Eccle8iBStieal Title. Bill. In 1866, 4,999 
petitions, with 629,926 aignatUl'elJ, were "resented. against opening 
the Britieh Museum. on SUDdays; and lD 1860, thel'8 were 6,616 
petition., with 197,681 lIignatUl'ell, agaiult the abolition of church 
l'8tea ; and 6.638 petitiODl, with 610,817 liguatuea, in fayour of their 
a~lition. • 

• Mareh 28th, 1860, 
• In 1846 there were 1,968 petitionl, with 146,851) signaturn, 

against the repeal of the corn Ia .. : and 461 petitionll, with 1,414,308 
lignaturea, in fnoUl' of repMt In 1848 there Weft 677 petitioD8, 
with 2,018,080 Iignat.Ul'eI. Pl'8.1ing for uui...eraaJ euft'rnge. lD tb • 

• 2 
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have been freely received, however distasteful their 
opiniona,-however strong their language. Disre
spect and "menace have not been suffered: but the 
wise and tolerant spirit of the age has reClI>gnised 
unbounded liberty of opinion. 

This general use of petition. had been originally 
A"'" '" developed hy associations; and in its pro
.... -'.. gress, active organisation has ever since 
been resorted to, for bringing its great influence to 
bear upon Parliament. Sometimes, indeed, the 
manner in which petitioning bas been systematised, 
bas diseredited the right on which tt is founded, 
and the questions it has sought to advance. Peti
tions in thonsands,-nsing the same language,
inscribed in the same handwriting, and on the same 
description of paper,--iIJld signed by fabulous num
bers,-have marked the activity of agents, rather 
than the unanimity of petitioners; and, instead of 
being received as the expression of public opinion, 
have been reprobated as an abuse of a popular 
privilege. In some eases, the unscrnpulous zeal of 
agents bas even led them to resort to forgmy and 
other frauds, for the multiplication of siP,atures.1 

While the number of petitions was thus increas-

4u yean ending ..... 8. 84.000 petitiOD8 were reeeit"eC! by the House 
ef Commons; in the flT81e&r8 t"oding 1M&. 66.001; in the five years 
tnding 1863. 601,908; and in the I. .... years eDding 1858. 47.669. 
10 1860. U.279 petitions were receind, briug • greatAIl' number 
ahan in any prniOQl year ucept. ISt3. 

a Sueh praet.iCflll .PpMl' to "have been ClOf!Tal with agitation by 
meane of petitiona. Lord Clarendon 8taUIIJ that in IS.0, I who. 
multitude of banda was procured, the petition itself wu cut off; aDd. 
• De. on8 framed. suitable w the design in hand. and lUlDend to the 
long list. of names. wbich were nbecribed to the former. By thi. 
me&Dlt many mElD. found their hands BUbse:ribed. to ~rioD8 of which 
they before had Deyer he&rd..'-HUi'. 0/ ~ U. 367. 



Petitirms. 69 

mg, their inHuence WlIS further extended, by the di ... 
cussions to whieh their presentation gave De ..... '"' 

rise. The arguments of the petitioners ~'":!.ng 
were repeated and enforced in debate ............ 
Whatever the business appointed for consideration, 
the claims of petitionp.rB to a prior hearing were 
paramount. Again and again, were the same ques
tions thus forced upon the attention of Parliament. 
A popular question absorbed all others: it was for 
ever under discussion. This free access of· peti
tioners to the inner deliberations of Parliament, was 
a great privilege. It bad long been enjoyed and 
appreciated: but when it was too often claimed, its 
continuance became incompatible with good govern
ment. After the reform act, the debating of peti
tions threatened to become the sole business of the 
House of Commons. For a time, expedients were 
tried to obtain partial relief from this seriouS 
embarrassment: but at l~ngth, in 1839, the House 
was forced to take the bold but necessary step, of 
prohibiting all debate upon the presentation of 
petitions.' The reformed Parliament could venture 
upon so startling an invasion of the right of peti
tioning; and its fearless decision WlIS not miscon
strued by the people. Nor has the just inftuence of 
petitions been diminished by this ehange; for while 
the House restrained desultory and intrusive dis
cusMon, it devised other means for giving publicity, 
and extended circulation to the opinions of peti
tioners.' Their voice is still heard and respected in 

I Com. J'ouro., :leiT'. 16 j Hant. Deb., 8rd Bar., :dv. 166. 197 . 
• About a t.houeand petitiODS are annUBoll)" printed '" ~; and 
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the consideration of every public measure: but it is 
no longer suffered unduly to impede the toilsome 
work of legislation. 

To th.ese various modes of suhjecting Parliament 
PI ..... of to the direct control of public opinion, 
..... - must be added the modem custom of ex
acting pledges from candidates at elections. The 
general election of 1774 appears to have been the 
first occasion, on which it prevailed so fur as to 
attract puhlic notice.' Many popular questions, 
especially' our differences with America, were then 
under discussion; and in many places, testa were 
proposed to candidates, by which they were required 
to support or oppose the leading measures of the 
time. Wilkes was forward in encotHaging a practice 
80 consonant with his own political principles; and 
volunteered a test for himself and his colleague, 
Sergeant Glynn, at the Middlesex election. Many 
candidates indignantly refused the proposed test, 
even when they were favourable to the views to 
which it was sought to pledge them. At this 
period, Mr. Burke explained to the electa,.. of 
Bristol,-with that philosophy and hread\h of con. 
stitutional principle, which distinguished hlm,-the 
relations of a representative to his constituents. 
'Hi. unbiassed opinion, his mature judgment, his 
enlightened conscience, he ought not to saorifice to 
you, to any man, or to any set of men living ••••• 
Your representative owes you, not hi. industry only, 

all petition. a" e1as9ifled. 110 U to exhibit the DtUnber of petitiou. 
with the siltDaturee, rehlting to eftl'1l1U.bject. 

• Adolph ... lliat., ;;. 1"-
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but his judgment; and he betrays, instead of serving 
you, if he sacrifices it to your opinion. • • • Govern
ment and legislation are matters of reason and 
judgment, and not of inclination; and what sort of 
reason is th .. t in which the determination precedes 
-the discussion,-in which one set of men delibemte, 
and another decide? ••• Parliament is not a con
gress of ambassadors from different and hostile 
interests; ••• but Parliament is a delibemtive 
assembly of one nation, with one interest,-that of 
the whole; where not local purposes, not local pre
judices, ought to guide, but the general good, result
ing from the general reason of the whole." 

Since that time, however, the relations between 
representatives and their constituents have become 
more intimate; and the constitutional theory of 
pledges has been somewhat modified. According to 
the true principles of representation, the consti
tuents elect a man in whose chamcter :md general 
political views they _ have confidence; and their 
representative enters the Legislature a free agent, 
to assist in its delibemtions, and to form his own 
independent judgment upon .. U public measure.. H 
the contrary were universally the rule, represent&
tivea would become delegates; and government, by 
the entire body of the people, would be substituted 
for representative institutions.' Bllt the political 

1 Burke'. WorD, iii. 18-20. 
t There is force. but atthe I&Dlt'l time exaggeration, in the opinioD6 

of an able reviewer upon this subject. • For a IODg time past we 
have, 'GDoonaciowdy, been burning the candle of the constitution at 
both ends; our e1ecton hue been usurping the functions of the 
House of Commons, while the House of CommoDs bllS been mono
polising those of the Parliament.'-Ed'. RftI .• Oct. 1M2. No. 196. 
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conditions of our own time have brought occasional 
pledges more into harmony with the spirit of the 
constitution. The political education of the people, 
-the publicity of all parliamentary proceedings,
and the free discussions of the press, have combined 
to force upon constituencies the estimation of m ...... 
sures as well as of men. Hence candidates have 
sought to recommend themselves by the adv""",,y of 
popular measures; and constituents have expected 
explicit declarations of the political faith of candi
dates. And how can it be contended that upon such 
measures as catholic., emancipation, parliamentary 
reform, and the repeal of the com laws, constituen
cies were not entitled to know the opiniOnB of their 
members? UnleBB the electors are to be deprived 
of their voice in legislation, such occasions as these 
were surely fit for their peculiar vigilance. At a 
diBBolution, the crown has often appealed directly to 
the sense of the people, on the policy of great public 
measures; I and how conld they respond to that 

, appeal without satisfying themselves regarding the 
opinions and intentions of the candidates? Their 
responBe was found in the majority retu,<J!.ed to the 
new Parliament, directly or indirectly pledged to 
support their decision. 

p. -469. Again, p. 470: I In place of se1ectingmen, constituencies pro
DOUDce upon me881U'ell; in place of choosing :representatives to di8-
CUll questions and decide on plOpoeab in one of three CCMmiioate 
and co-equal bodies, the ~te of which decree wha&. ahall be 
eJl6C!ted or done. e1ecton COD8id81' and deen>e what sball be done 
themselv81. It is & reaction towards: the old Athenian plan of direct 
gonrnment by the people, practised before the principle of npraea
tM.tiOD W8I discovered.' 

• Speech .. !>om tho Ibm •• , 14th MazclI, 178.; 27th April, 1807: 
Had April. 1831 ; 21,1 March, 1867. 
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But while the right of electors to be assured of 
the political opinions of candidates has been gene
ra.lly admitted, the first principles of representative 
government:are ever to be kept in view. A mem
ber, once elected, is free to act upon his own con
victions and conscience. As a man of honour, he 
will violate no engagement which he may have 
thought it hecoming to accept: but if he has a due 
respect for his own character, and for the dignity of 
his office, he will not yield himself to the petty 
meddling and dictation of busy knots of his consti
tuents, who may assume to sway his judgment. 

Such being the multiplied relations of ParlilllUent 
to the people, let us inquire how, since its ....... to' 

early excesses in the reign of George ITL, r..::!" 
it has deferred to the law, and respected tID .... 

other jurisdiotions besides its own. The period sig'
nalised by the ill-advised attempts of the House of 
Commons to enlarge its powers, and assert too tena
ciously its own privileges,-was yet marked by the 
abandonment of some of its ancient customs and 
immunities. From the earliest times, the members 
of hoth Houses had enjoyed the privilege of freedom 
from arrest in all civil suits; and this immunity,
useful and necessary as regarded themselves,- had 
also extended to their servants. The abuses of this 
privilege had long been notorious; and repeated 
attempts had already been made to discontinue it. 
For that purpose bills were several times passed by 
the Lords, but ~scarried in the Commons.' At 
length, in 1770, a bill was agreed to by the Com-

I Lord 14a.rudleld' •• peach, May 9th, 1770; Pllrl. Hist .. 11:\i. 974. 
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mons,' and sent up to the House of Lords. There 
it encountered unexpected opposit,ion from several 
peers: but was carried by the powerful advocacy of 
Lord Mansfield.' Nor was this the only privilege 
restrained by this useful act. Members and their 
servants had formerly enjoyed immunity from the 
distress of their goods, and from all civil suits, 
during the periods of privilege. Such monstrous 
privileges had been lIagitiously abused; and few 
passages in parliamentary history are more discredi
table than the frivolous pretexts under which pro
tections were claimed by members of both Houses, 
and their servant& These abuses had already been 
partially restrained by several statutes: I but it was 
reserved for this act, to leave the course of justice 
entirely free, and to afford no protection to mem
bers, but that of their persons from arrest. 

This same period witnessed the renunciation of an 
Prbo.... offensive custom, by which prisoners ap
~.. peared before either House to receive judg
ment, kneeling at the bar. Submission so abject, 
while it degraded the prisoner, exhibited privilege 
as odious, rather than awful, in the ey.,. of a free 

I 
people. In the late reign, the proud spirit of Mr. 
Murray had revolted against this indignity; and his 
contumacy had been punished by close confinement 

I Walpole says: I The bill passed easily through the CommOM, 
many of the members who were inclined &0 oppose it, trusting it. 
would be rejected in the other House.'-MefN., iv. 147. Bnt thie it 
Ical'cely to be reconciled with the fact that aim.iJ.u. billa had pri
o.aly be .. passed by th. Lords. 

• 10 Geo. IlL Co 60 . 
• l~ & 13 Will. Ill. c. S: 2 & S AIm., C; IS: 11 aeo. n ... 24. 
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in Newgate.' But in '1772, when privilege was moot· 
unpopular, the Commons formally renounced this 
opprobrious usage, by standing order." The Lords, 
less candid in: thei,r proceedings, silently discontinned 
the practice, in cases of privilege: but, hy continu
ing the accustomed entries in their journal, still 
affected to maintain it.' 

Parliament, having relinquished every invidious 
privilege, has not been without embarrass- Pri ..... 

. .. th an. tha ments In exerClsmg e powers necessary eo_ 
for maintaining its own authority and independence, 
and which,-if rightly used,-are no restraint upon 
public liberty. Each House has exercised a large 
jurisdiction, in declaring and enforcing its own pri
vileges. It administers the law of Parliament: the 
courts administer the law of the land; and where 
subjects have considered themselves aggrieved by 
one jurisdiction, they have appealed to the other.' 
In such cases the appeal has been to inferior courts, 

I Parl Hist., DT. 894; Walpole'. Mem.. of Geo. n., i. 16. In 
16l? Darid Jenkinll, a Royalist We18hjudge, had refused to kneel 
befol'll the Commonl; and Sir John Mayna!d, Sir John Gayre, aDd 
others. WON the Lorda.-Com. JOUI'D., T. 469; ParL Hist., iii. 844. 
880 . 

• :March 16th, 1772: Com. louro .• :uvi. 48 . 
• In J 787. Mr. Warren Hastings, on being admitted to bail, on hiB 

impeaehment. WM obliged to kneel at the bar j aud again, at the 
opening of hill trial, in the following ypar, he appeared kneeling 
until desired by the ChaDt'ellOl' to rise. Of thie eeremoDy he thus 
~: • I ean with troth afBrm. that I hau borne with indifference 
all the hue treatment I haft had dealt to me--all ueept the igno
minioUi Cf'I'8monW or knHlins before the HOUM.'-7ntzl 0/ Hug. 
iffg.: Lord &4dopi_ Lif~ of Pitt, i. 866. The same humiliating 
ceremony was repeated eight 1E&l'8 atterwardl!I, when he W&8 called. 
to the bar to hear hi, acquittal BDDOunced. by the Chaneellor.-Ibid., 
ii. 31U. 

t All the prineiplea and &utboritiee upon thia matter a.re eollect:ec\ 
in Chap. VL of the author'a Treatise 0'0 the La,.. and Usage of Par
liament. 
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-'-to courts whose judgments may again be reviewed 
by t1!.e High Court of P .... liament. The comts.
without assuming the right to limit the privileges of 
P .... Jiament.---llave yet firmly maintained their own 
mettered jurisdiction to try all causes legally 
brought before them; and to adjudge them accord
ing to the law, whether their judgment may conOict 
with pririlege, as declared elsewhere, or not. A 
court of equity or common law can stay actions, by 
injunction or prohibition: but neither House is able 
to interdict a suit, by any legal proce!& Hence em
hanassing contests have arisen between P .... Jiament 
and the court&. 

The right of both Houses to imprison for con
_.. tempt, had been 110 often .....ognised by the 
~ comts. on writs of Aabms empua, that it 
appeared scareelY.p".u to further question. Y at, in 
1810, Sir Franeis Burdett denied the authority of 
the Commou, in his place in Parliament. He en
forced his denial in a letter to his eonstituents; and 
having himself been adjudged guilty of contempt, 
he determined to defy and resist their power. By 
direetion of the House, the Speaker issued his .......... t 
for the eommitment of Sir Franeis to the Tower. 
He disputed its legality, and resisted and turned out 
the SeIg.!ant. who came to execute it: he barred up 
his house; and appealed for protection to the 
,Sheriffs of MiddleseL The mob took his part, and 
being riotons, were dispen;ed in the atreets, by the 
military. For three days he defended himself in his 
house, while the authorities were consulting as to 
>..he legality of breaking into it, by force. It was 
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beld that the Sergeant, in executing the Speaker'. 
warrant, would be armed with all the pbwers of the 
law; and accordingly,. on the third day, that officer 
having obtained the aid of a eufficient number of 
constables, and a military force, broke into the 
beleaguered house, and conveyed his prisoner to the 
Tower.' The commitment of a popular opponent of 
privilege was followed by its usual consequences. 
The martyred prisoner was aD object of sympathy 
and adulation,-the Commons were denounced as 
tyrants and oppressors. 

Overcome by force, Sir Francis brought actions 
against the Speaker and the Sergeant, in the Court 
of King's Bench, for redress. The House would 
have been justified by precedents and ancient usage, 
in resisting the prosecution of these actions, as a 
contempt of its authority: but instead of standing 
upon its privilege it directed its officers to plead, 
and the Attorney-General to defend them. The 
authority of the House was fully vindicated by the 
court; but Sir Francis prosecuted an appeal to the 
Exchequer Chamber, and to the House of Lords. 
The judgment of the court below being affirmed, all 
con1lict between law and privilege was averted. The 
authority of the House had indeed, been ques
tioned: but the courts declared. it to have been ex
ercised in conformity with the law. 

Where the courts uphold the authorit:y of the 
House, all is well: but what if they deny and repu
diate it? Since the memorable cases of Ashby and 

, Ann. Rtog., 1810, p. 844; Han •• Deb-, m. 257. 41i4, &c. Lord 
Colch6llter'& DilU'Y. ii. 24;6-260. 
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White, and the electors of Aylesbury in 1704, "no 
such case had arisen until 1837: when the cause of 
dispute was characteristic of the times. In the last 
century, we have seen the Commons contending for 
the inviolable secrecy of all their proceedings: now 
they are found declaring their inherent right of 
publishing all their own papers, for the information" 
of the public. 

The circumstances of this case may be briefly 
BIgb'" told. In 1836l-¥!!!'!!!.". Hansard. ~he 
Comm... printers of the House of Commons, liad to publish =.. printed, by· order of that House, the re
-. porto of the Inspectors of Prisons,-in one 
of which a book published by Stockdale, and found 
among the prisoners in N ewgate, was described as 
obscene and indecent. After the session, Stockdale 
brought an action against the printers, for libel. 
The character of the book being proved, a verdict 
was given against him, upon a plea of justification: 
but Lord Chief Justice Denman, who tried the 
cause, took occasion to say that • the fact of the 
House of Commons having directed Messrs. Hansard 
to publish all their parliamentery reports, is no 
justification for them, or for any bookseller who 
publishes a parliamentery report, containing a libel 
against any man.' ,The assertion of such a doctrine 
was naturally startling to the House of Commons; 
and at the next meeting of Parliament, after an 
inquiry by a committee, the House declared • That 
the power of publishing such of its reports, votes, 
IUld proceedings as it shall deem necessary, or con
aucive to the publio interests, is an essential inci-
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dent to the constitutional functions of Parliament; 
more especially of this House, as the representa.. 
tive portion of it.' It .... as further resolved, that 
for any person to institute a suit in order to call its 
privileges in question, or for any court to decide 
upon matters of privilege, inconsistent with the 
determination of either House, was a breach of 
privilege.' 

Stockdale, however, immedil!tely brought another 
action, to which the House,-instead of """of 
acting upon its own recent resolutions,- --.. 
directed Messrs. Hansard to plead. The case was 
tried upon this single issue,-whether the printers 
were justified by the privilege and order of the 
House; and the Court of Queen's Bench unani
mously decided against them. 

The posit.ion of the Commons was surrounded 
with difliculties. Believing the judgment of the 
court to be erroneous, they might have sought its 
rever ... l by a writ of error. But such a course was 
not compatible with their dignity. It was not the 
conduct of their officer that was impugned: but 
their own authority, which they had solemnly 
asserted. In pursuing a writ of error, they might 
be obliged, in the last resort, to seek justice from 
the House of Lords,-a trib1inal of equal but not 
superior, authority in matters of privilege; and 
having already pronounced their own judgment, 
such an appeal would be derogatory to their proper 
position in the state. They were equally unwilling 

, Com.. JOtU'D., xcii. 4:18; Kat- Law and Usage or Parlia.ment, 
6th Ed., 167,.t Mf. 
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to precipitate a conJlict with the courts. ThflU' 
resolutions had been set at defiance; yet the 
damages and costs were directed to be paid I Their 
forbearance was not without humiliation. It was 
resolved, however, that in case of any future action. 
Messrs. Hansard should not plead at all; and that 
the authority of the House should be vindicated 
by the exercise of its privileges. 

During the recess of 1839, another action was 
brought; and judgment having gone against Messrs. 
Hansard by default., th" damages were assessed in 
the Sheriff's Court ... t 6001., and levied by the 
·Sheriffs. On the meeting of Parliament in 1840, 
the Sheriffs had not yet paid over the money to the 
plaintiff. The House now proceeded with the rigour 
which it had previously threatened,-but had for
borne to exercise. Stockdale was immediately com
mitted to the custody of the Sergeant-at-Arms, 
.while Mr. Howard, his solicitor, escaped with a 
reprimand. The Sheriffs were directed to restore 
the money, which they had levied upon Messrs. 
Hansard. Being bound by their duty to the Court 
of Queen's Bench, they refused to obey,t\ris order; 

. and were also committed to the custody of the 
Sergeant. In the hope of some settlement of the 
difficulty, they retained possession of the money, 
until compelled by an attachment from the Court of 
Queen's Bench to pay it over to Stockdale. Much 
sympathy was justly excited by the imprisonment of 
these gentlemen,-who, acting in strict obedience to 
the law and the judgment of the court., had never
theless endeavoured to avoid a contempt of the 
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House of CommonS, which, in the execution of their 
duty, they were constrained to commit. Punished 
with reluctance,----a.nd without the least feeling of 
resentment,-they were the innocent victims of 
conflicting jurisdictions. 

In an earlier age the Common .. relying upon their 
own pammount authority, might even have pro
ceeded to commit the Judgee of the Court of Queen'. 
Bench,-for which a precedent was not wanting : I 
but happily, the wise moderation of this age revolted 
from so violent and unseemly an exercise of power. 
Confident in the justice and legality of their own 
proceedinge,-defied by a low plaintiff in an un
worthy cause,----a.nd their deliberate judgment over 
ruled by an inferior court,-they yet acted with sa 
much temper and forbearance, as the inextricable 
difficulties of their position would allow. 

Stockdale, while in custody, repeated his offence 
by bringing auother action. He and his attorney 
were committed to Newgate; and Messrs. Hansard 
were again ordered not to plead. Judgment was 
once more entered np against them, and another 
writ of inquiry issued; when Mr. France, the Unde", 
Sheriff, anxious to avoid offence to the House, 
obtained leave to show cause before the court, why 
the writ should not be executed. Meanwhile, the 
indefiJtigable Stockdale solaced his imprisonment, 
by bringing another action; for which his attorney's 
son, and his clerk, Mr. Pearce, were committed. 

At length these vexatious proceedings were bronght 
to a close, by the passing of an act, providing that all 

• Jay •. Topham, 1689; Com. Joum" X. 22.7. 
VOL. n. G 
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. such actions should be stayed on the production of . 
AotI... a certificate or affidavit, that any paper, 
=r:.~ the subject of an action, was printed by 
order of either House of Parliament.' Such an 
intervention of the supreme authority of Parliament, 
two years before, would have averted differences 
between concurrent jurisdictions, which no other 
power was competent to reconcile. No course was 
open to the Commons,-befitting their high juris
diction and dignity,-by which the obedience of 
courts and plaintiffs could .be ensured: their power 
of commitment was at once impotent, and oppressive: 
yet they could not suffer their authority to be wholly 
defied and contemned. Hence their proceedings were 
inevitably marked by hesitation and .inconsistency. 
In a case, for which the constitution has made no 
provision,-even the wisdom of Sir Robert Peel, and 
the solid learning of Mr, Sergeant Wilde, were un
eqwil to devise expedients less open to objection.' 

Another occasion immediately arose for further 
CUe of forbearance. Howard commenced an action 
Howard .. 
0_ of trespass agsinst the officers of the House, 
who had taken him into custody. As it W8, possible 
that, in executing the Speaker's warrant, they might 
have exceeded their authority, the action was suffered 
to take its course. On the trial, it appeared that. 
they had remained some time in the plaintiff's house, 
aftsr they had ascertained that he was from home; 
and on that ground, a verdict was .obtained ngsinst 
them for 1001. Howard brought a ee • .and action 

I 8 & , Viet. e. 9. Papers I'f!Of\Cting upon prin.te ehameter are 
lometiDlH priuted for the UI8 of IMmhmw only. 

I Procee<iingl printed by the Commona. 1839 (283); Report of 
Precedentl, 1837; HIlDa. Df'b .. 1847-18"9. 
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ag8.inst Sir W. Gosset, the Sergeant-at-Anns, in 
which he was also successful, on the ground of the 
informality of the Speaker's warrant. The Judges, 
however, took pains to show that their decision in 
no way impugned the authority of the House itself. 
The House, while it regarded ,this judgment as er
roneous, could not but feel that ita authority had 
been trified with, in the spirit of narrow technicality, 
by an inferior court. Still moderation prevailed in 
its counsels; and, as the act of an officer, and not 
the authority of the House itself, was questioned, it 
was determined not to resist the execution of the 
judgment: but to test its legality by a writ of error. 
The judgment was reversed by the unanimous de
cision of the Court of Exchequer Chamber. As this 
last judgment was founded upon broader principles 
of law than those adopted by the court below, it is 
probable that, in Stockdale's case, a Court of Error 
would have shown greater respect to the privil~ge. 
of the Commons, than the Court of Queen's Bench 
had thought fit to pay; and it is to be regretted that 
the circumstances were not such as to justify an 
appeal to a higher jurisdiction. 

The increased power of the House of Commons, 
under an improved representation, has been ID"""'" 

patent and indisputable. Responsible to =:.. the 

the people, it has, at the same time, wielded the 
people's strength. No longer subservient to the 
crown, the ministers, and the peerage, it has become 
the predominant authority in the state. Tb'" 

But it is characteristic of the British con- !f,."!-== 
stitution, and a proof ·o{ ita freedom from :::;:;-::,::r... 

ai 
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the spirit of democracy, that the more dominant the 
power of the House of Commons,-the greater has 
been its respect for the law, and the more carefully 
have its acts been restrained within the proper limits 
of its own jurisdiction. While its authority was 
uncertain and ill-defined,-while it was struggling 
against the crown,-jealous of the House of Lords,
distrustful of the press,-and irresponsible to the 
people,-it was tempted to exceed its constitutional 
powers: but since its political position has been 
established; it has been less provoked to strain its 
jurisdiction; and defurence to public opinion, and 
the experience of past errors, have taught it wisdom 
and moderation. 

The proceedings of the House in regard to Wilkes, 
00""""" present an instructive contrast to its recent 
=:..~. conduct in forwarding the admission of Jews =: .... to Parliament. In the former case, its own 
cblId, ..... privileges were strained or abandoned at 
pleasure, and the laws of the land outraged, in order 
to exclude and persecute an obnoxious member.' 
How did this same powerful body act in the case of 
Baron de Rothschild and Mr. Salomons 2 ) Here the 
House,-faithful to the principles of religious liberty, 
which it had long upheld,-was earnest in its desire 
to admit these members to their place in the legis
lature. They had been lawfully chosen: they la
boured under no legal disability; and they claimed 
the privileges of members. A few words in the 
oath of abjuration, alone prevented them from tak
ing their seats. A large majority of the House was 
favourable to their claims: the law was doubtful; 

'. See ... pro, P. 3, &eo 
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and the precedent of Mr. Pease, a Quaker,-who 
had been allowed to omit these words,-was urged 
by considerable authorities, as a valid ground for 
their admission. Yet the House, dealing with the 
.eats of its own members,-<lver which it has always 
had exelusivejurisdiction,-and with every induce
,ment to accept a broad and liberal interpretation of 
the law,-nevertheless administered it strictly, and 
to the letter.' For several years, the House had 
endeavoured to solve the difficulty by legislation. 
Its failures, however, did not tempt it to usurp 
legislative power, under the semblance of judicial 
interpretation. But it persevered in passing bills, 
in various forms, until it ultimately forced upon the 
other House an amendment of the law. 

The limits within which Parliament, or eith~ 
House, may constitutionally exercise a con- Con""1 

• ~ either 
trol over the executive government, ha va BolUIfI ovor 

been defined by usage, upon principles ~ .. """"'" 
consistent with a true distribution of powers, in a 
free state and limited monarchy. Parliament has 
no direct control over any single department of the 
state. It may order the production of papers, for 
its information: I it may investigate the conduct of 
public officers; and may pronounce its opinion upon 
the manner in which every function of the govern
ment has been, or ought to be, discharged. But it 
cannot convey its orders or directions to the meanest 
executive officer, in relation to the performance of 
his duty. Its power over the executiye is exercised 

I HaDII. Deb. • .July i9tb aDd 80th, and Aug. 6tlt, 1860; July 18th 
and 21o~ 1861. See aloo Ohop. xm. 

I Maoy papert. howe'f8l', can only ~ obtained bl addreaa to th. 
0.0 .... 
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indirectly,-but not the less ejfectively,-tbrough 
the responsible ministers of the crown. These 
ministerlo regulate the duties of every department of 
the state; and are responsible for their proper per
formance, to Parliament, as well as to the crown. , If 
Parliament disapprove of any act, or policy of the 
government,-ministers must conform to its opinion, 
or forfeit its confidence. In this manner, the House 
of Commons, having become the dominant body in 
the legislature, has been able to direct the conduct 
of the government, and control its executive ad
ministration of publici affairs, without, exceeding its 
cOllstitutional powers. ,It bas a right to advise the 
crown,-even as to the exercise of prerogative itself; 
and should its advice be disregarded, it wields the 
power of impeacbment, and holds the purse-strings 
of the .tate. 

History abounds with examples, in which the 
It ........ exercise of prerogative has been controlled 
::=.~: by Parliament. Even questious of peace 
,...., .. tt... and war, which are peculiarly within the 
province of prerogative, have been resolved, again 
Qu....... and again, by the interpositien, of Par
~. liament. From the reign of Edward III., 
Parliament has ,been cousulted by the crown; and 
has freely offered its advice on questious of peace 
and war.' The exercise of this right,_o far 
from being a modern invasion of the royal preroga
tive,-is an ancient constitutional usage. It was 
not, however, until the power of Parliament had 

I E.g. Edw. nr .. Part Rist.,~. 122,; HeDl'Y' VIL,'lbid., 0162 i lame. 
t .• Ibid., 1293 t QUflOD Anno. Ibid .• 11. 808. _ 
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prevailed over prerogative, that it had the means of 
enforcing its adviee. 

At a time when the influence of the cmwn had 
attained its highest point under George. ill., .the 
House of Commons was able to bring to a close the 
disastrous American war, against; the personal will 
of the king himself. Having presented an address 
against; the further prosecution of offensive war,
to which they had received an evasive answer,-the 
House proceeded to declare, that it would 'consider 
as enemies to his Majesty and this country all who 
should advise, or by any means attempt the further 
prosecution of offensive war on the continent of 
America, for the purpose of reducing the revolted 
colonies to obedience by force.' I Nor did the House 
rest until it had driven Lord North, the king's war 
minister, from power. 

During the long war with France, the govern
ment was pressed with repeated motions, in both 
Houses, for opening negotiations for peace.' Minis
ters were strong enough to resist; th~m: but,-at a 
period remarkable for assertions of prerogative,
objections to such motions, on constitutional grounds, 
were rarely heard. Indeed the crown, by communi
cating to Parliament the breaking out of hostilities' 
or the commencement of negotiations for peace,' 

I Feb. 27th and Mareh 4,111. 1782; Put. Hist.., %Xii. 106f. 1086, 
1087. 

• Lo!d Stanhope, tho Marq .... or Lmsd ...... &e.; Doc. 15th, 
1792; JUDe 17th. 1793, &e.i Mr. Grey, Feb. 21st, 1794. &e.; Mr. 
Whitbnod, MA>th 6th, 17"; 1IIr. Wil~ May 27. '796; 1IIr. 
l!heridau, Doc. 8th, 1796. 

• Feb. 11th, 1193; May2>!ud. 18.6; March 27th. 185<, &e. 
• Dec. 8th. 1.79b; Oct.. 29th, 1801 j Jaa. 31st. 1866. &c. 
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'has invited its advice and assistance. That advice 
may he unfavourable to the policy of ministers; and 
the indispensable assistance of Parliament may he 
w'" wl.. withheld. H the crown he dissatisfied 
Cblna, 1867. with the judgment of Parliament, an ap
peal may still be made to the final decision of the 
people. In 1857, the House of Commons con
demned the policy of the war with China: but 
ministers, instead of submitting to its eensnre, ap
pealed to the country, and obtained its decisive 
approval. 

Upon the same principles, Parliament has as
Ad ... ", of swned the right of advising the crown, in =: regard to the exercise of the prerogative of 
dieoJ'"'. dissolution. In 1675, an address was moved 
in the House of Lords, praying Charles II. to dis
solve the Parliament; and on the rejection of the 
motion, several Lords entered their protest.' Lord 
Chatham'. repeated attempts to induce the House 
of Lords to address the crown to dissolve the Parlia
ment which had declared the incapacity of Wilkes, 
have been lately notieed." The address of the 
Commons, after the dismissaJ. of the coali~on minis
try, praying the king not to dissolve Parliament, 

'h,as been described elsewhere.' Lord Wharncliffe'. 
vain effort to arrest the dissolution of Parliament in 
1831, has also heen ad,.erted to.' 

But though the right of Parliament to address 
the crown, on such occasions, is unquestionable,-its 
""erClBe has been restrained by considerations of 

• Lorda' J'oun .. xiii. 83; Rockingham 1Iem .• ii. 189 . 
• 8""", po 28, &co • &pra. Vol. L 73. • &or-. Vol L IU. 
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policY, and party tactics. The le8ders of parties,---'
profiting by the experience of Mr. Fox and Lord 
North,-have since been too wise to risk the for
feiture of public esteem, by factiously opposing the 
right of ministers to appeal from the House of Com
mons to the people. Unless that right h ... been 
already exercised, the alternatives of resigning 
office or dissolving Parliament have been lott,-by 
general consent,-to the judgment of ministers who 
cannot command the confidence of the House of 
Commons. In the exercise of their discretion, 
ministers have been met with r<>monstrances: but 
snllen acquiescence on the part of their opponents, 
h... succeeded to violen~ addresses, and measures 
for stopping the supplies. 

As Parliament may tender its advice to the crown, 
regarding its own dissolution, so the people, Pop_ 

in their turn, have claimed the right of ~:=. 
praying the erown to exercise its preroga- - .. -
tive, in order to give them the means of condemuing 
the conduct of Parliament. In 1701, during a 
fierce contest between the Whig and Tory parties, 
numerous petitions and addresses were presented 
to William ill. at the instance of the Whigs, pray
ing for the dissolution of the Parliament, which 
was soon afterwards dissolved.' The constitutional 
character of these address ... having been questioned, 
it was upheld by a vote of the House of Commons, 
which affirmed • that it is the undoubted right of 
the people of England to petition or address the 
king, for the calling, sitting, and dissolving Parlia-

I :BUl'Detl• Own Time. b'. 6"8. Rockingham Mem.. ii. 106. 
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menta, and for the redressing of grievancea." In' 
171 0, smilar tactics were resorted to by the Tories, 
when addresses were presented to Queen Anne, pray
ing for a dissolution, and assuring her Majesty that 
the people would choose none but such as were 
faithful to the crown, and zealous for the church.' 

In 1769, Lord Chatham eought public support of 
the same kind, in his efforts to obtain a ilissolution 
of Parliament. Lord Rockingham and eome of the 
leading Whigs, who doubted at first, were convinced 
of the constitntional propriety of such a course; and 
Lord Camden expressed a decisive opinion, affirming 
the right of the subject.' The people were justly 
dissatisfied with the recent proceedings of the House 
of Commons; and were encouraged by the opposi
~on to lay their complaints at the foot of the throne, 
and to pray for a dissolution. 

The contest between Mr. Pitt and the eoalition 
willi characterised by similar proceedings. While 
the Commons were protesting, against a dissolution, 
the supporters of Mr. Pitt were actively engaged in 
obtaining addresses to his Majesty, to assure him of 
the support of the' people, in the COIl8p:tutional 
exercise of bis prerogative.' , 

The House of Commons in the first instance,
v ... of and the people in the last resort,-have =... become arbiters of the fate of the ministers 

I Part Hist., Y. 1339; Greul'ille Papers, iv. 446. 
I Someni.lle's Reign of Queea Anne, 409: Smollett.'. Hiat.. ii. 

191 ; Grenville Papere. iv. 4b3. 
I I His answer 'Wall full and manly, that the right is absolute, and 

unquestionable for the ez:ercise.' Lonl Chatham to Lord. Temple, 
Nov. 8th., 1769; Grenville Papen, iv. t70 . 

• See ~ddreu of the City. An •• Beg •• 17U. p. '. &eo 
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of the crown. Ministers 1II&y have the entire confi
dence of their sovereign, and be all-powerful in the 
House of Lords: but without a majority of the 
House of Commons, . they are unable, for any con
siderable time, to administer the affaizs of the 
country. The fall of ministries has more often been 
the result of th~ failure to carry measures which 
they have proposed, or of adverse votes on general 
questions of public policy: but frequently it has 
been due,-p&rticularly in modem time .. -to ex
press representations to the crown, tbat its ministers 
have not the confidence of the House of Commons. 
Where such votes have been agreed to by an old 
P ... liament,-as in 1784,-ministeri have still. had 
before them the alternative of a dissolution: but 
when they bave already appealed to the country 
for support,-as in 1841, and again in 1859,-a 
vote affirming that they have not the confidence of 
the House of Commons, has been conclusive. • 

The disapprobation of ministers by the House of 
Commons being decisive, the expression of vat.. of 

its confidence has, at other times, arrested "'
their impending fall •. Thus in 1831, Lord Grey's 
ministry, embarrassed by an ·adverse vote of the 
House, on the second reform bill, 1 was supported by 
a declaration of the continued confidence of the 
House of Commons. 

And at other times, the House has interposed its 
ad vice to the crown, on the formation of adminis
trations, with a view to favour or obstruct political 
arrangements, then in progress. Thus, in 1784, 

I SvprG. Vol. L p. us. 
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when negot;atiolll! had been commenced for a fusion 
of parties, resolutions were laid before his Majesty 
expressing the opinion of the HOlll!e of Commons, 
'that the sitUation of public aff~ required a 'firm, 
efficient, extended, and united aAministration, en
titled to the confidence of the people, and snch as 
may have a tendency to put an end to the divisions 
and distractions of the country.' I Similar aAvice 
wa. tendered to the Prince Regent in 1812, after 
the death of Mr. Perceval; and to William IV., in 
1882, on the resignation of Earl Grey.-

But this comtant responsibility of ministers, while 
1m....... it has maCe their position dependent upon 
....... the pleasure of Parliament, has protected 
fallen ministers from its vengeance. When the 
acts and policy of statesmen haA been dictated by 
their duty to the crown alone, without regard to the 

, approval of Parliament, they were in danger of being 
c!rushed by vindictive impeachments, and attainders. 
Strafford had died on the scaffold: Clarendon haA 
been driven into exile:' Danby haA suffered a long 
imprisonment in the Tower;' Oxford, Bolingbroke, 
and Ormond haA been disgraced and rninOji,' at the 
snit of the Commons. But parliamentary responsi
bility has prevented the commission of those political 
crimes, which haA provoked the indignstion of the 

I P"rl. Hist.. xxiv. 460: Ann. Reg., 1184:, p. 266. 
• Bripf'G, Vol. I. P. 126. US; Hans. Deb., let Bar., Diii. 149, 
• Having gone abroad pending hie impeachment, &D Aet of banish .. 

ment and incapacity W88 pused by Parliament. 
, Not being brought to trial, he wae admitted to bail by the 

Court of XiDg'. :Bench. after an imprisonment. of 4vo:JfI&I'IL St. '!Y., 
ai, 871. 

• O:rford was imprisoned for two yean in the Tower. Boliugbroke 
aDd Ormond, ha.viDg escaped, were attainted. 
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Commons; and when the eond)1ct or policy of 
ministers has been condemned, loss of. power has 
been their only punishment. Hence the rarity of 
impeachment in later times. The !Jist hundred 
years present but two cases of impeachment,-the 
one against Mr. Warren Hastings, on charge. of 
misgovernment in India,-the other against Lord 
Melville, for alleged malversation in his office: The 
former was not a minister of the crown, and he was 
accused of offences committed beyond the reach of 
parliamentary control; and the offences charged 
against the latter, had no relation to his political 
duties as a responsible minister. 

The case of Mr. Warren Hastings finally estab
blished the constitutional doctrine, that an 1m_" 
impeachment by the Commons is not ter- ~eao:" ': a 

minated by any prorogation or dissolution .... ,.-. 
of Parliament. It had been affirmed by the Lords 
in 1678, after an examination of precedents: I when 
Lord Stafford fell a victim to its assertion; and six 
years afterwards, it had been denied, in order to 
secure the escape of the 'popish lords,' then under 
impeachment.> Lord Danby's lingering impeach
ment had been continued by the first decision, and 
annnlled by the last. The same question having 

. arisen after the lapse of a century, Parliament was 
called upon to review the precedents of former im
peachments, and to pass its judgment upon the 
contradictory decisions of the Lords. Many of the 
precedents were so obscure as to furnish arguments 

March 18t.b, 19th, 1678. Lord.' .rOUl'll., siii. (0'. 4GS. 
I :MAy 22nd, 1686. Lords' lOurD., s.iv. 11. This decision was 

J'('v6l'8ed. in the case of: the Earl of Osfonl. MAoY 26th. 1117; Ibid. 
xx..4i6. 
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on both sides of the question: conflicting opinions 
were to be found amongst text-writers; and the 
most eminent lawyers of the day were not agreed.' 
But the :masterly and conclusive speech of Mr. 'Pitt 
was alone sufficient to. settle the controversy, even 
on the grounds of law and precedent. On broad 
constij;utional principles, the first statesmen of all 
parties' concurred in upholding the inviolable right 
of the Commons to pursue an impeachment, without 
interruption from any act of the crown. It could 
not be suffered that offenders should be snatched 
from punishment, by ministers who might be them
selves concerned in their guilt. Nor was it just to 
the accused, that one impeachment should be ar
rested before a judgment had been obtained; and 
another preferred,-on the same or different grounds, 
perhaps after his defence had suggested new evi
dence to condemn him. Had not the law already 
provided for ,the continuance of impeacbments, it 
would have been necessary to declare it. But it 
was agreed in both Houses, by large majorities, that 
by the law and custom of Parliament, an impeach
ment pending in the House of Lords continued in 
.tatu quo, from one Session and from one Parlia
ment to another, until a judgment had been 
given.' 

I Lord Thurlow, Lord Kenyon, Sir Richard Arden, Sir A.rehihald 
Macdonald, Sir John Scott, Mr. Mitforrl. and Mr. Erskine contended 
for the .batE'ment: Lord Manllfleld. Lord Camden, Lord Lough .. 
borough, and Sir William Grant, maintained ita oonUnUfl.DC8. 

• Q)m. Deb.; PMl. Bird., Driii. 1018. fit 1tIIJ.; Lords'Deb. i Ibid., 
u1:z:. 614, j Report of Precedents j Lord,' JourJl., U1ls. 126 i Tom
line', Life of Pitt, iii. 161. 
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As parliamentary responsibility has spared ~ 
tars the extreme penalties of impeacbments,-6o it has 
protected the crown from those dangerous Im_ 
and harassing contests with the Commons, :=..01 

with the 
with which the earlier history of this Comm_ 

country abounds. What the crown has lost in 
power, it bas gained in security and peace. Until 
the Commons had fully established their constitu
tional rights, they had been provoked to assert 
them with violenoe, and to press them to extreme 
conclusions: but they have exercised them, when 
acknowledged, with moderation and forbearance. 

At the same time, ministers of the crown have 
encountered greater difficulties, from the s_ 
increased power and independence of the :::~ 
Commons, and the more direct action of m ..... 

public opinion upon measures of legislation and 
policy. They are no longer able to fan back upon 
the crown for support: their patronsge is reduced, 
and their influence diminished. They are left to 
secure a majority, not so much by party connenons, 
as by good measures and popular principles. Any 
error of judgment,-any failure in policy or admin
istration, is liable to be visited with instant censure. 
Defeated in the Commons, they have no resource 
but an appeal to the country, unaided by those 
means of inliuence, upon which ministers formerly 
relied. 

Their responsibility is great and perilous: but it 
has ·at least protected them from other embarr ...... 
ments, of nearly equal danger. When the crown 
was more powerful, what was the Fate' of ministries? 
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The first ten years of the reign of George ill. wit
nessed the fall of five feeble Mmjnjstrations; and 
their instability was mainly-due to the restless ener
gies of the king. Until Mr. Pitt came into power, 
there had not been one Btrong adminiotration dnring 
thiB reign. It was the king himBelf who over
threw the coalition miniBta-y, the absolute govern
ment of Mr. Pitt, and the administration of' All the 
TalentB: 

}'or more than ten. years after Mr. Pitt'B fall, 
there was again a BucceBBion of weak administra
tions, of short duration. If the king could uphold 
a ministry,-he could also weaken or destroy it. 
From this danger, governmente under the new 
parliamentary oystem, have £.en comparatively free. 
More reoponsible to Parliament, they have become 
less dependent upon the crown. The confidence of 
the one has guarded them from the diopleasure of 
the other. 

No cause of miniBterial weakness has been more 
frequent than disunion. It is the common lot of 
men acting together; and is not peculiar to any 
time, or political conditions. Yet wh~ ministero 
looked to the crown for BUpPOrt, and relied upon 
the great territorial lords for a parliamentary 
majority,-what causea were BO fruitful of jealonsies 
and dissensions, aB the intrigues of the court, and 
the rivalries of the proprietorB of boroughB? Here, 
again, government. deriving their Btrength and 
union from Parliament and the people, have been 
1... exposed to danger in this form. Government. 
have, indeed, been weakened, as in former times, by 
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divisions· among their own party: but they have 
been, in some measure, protected from faction, by 
the greater responsibility of all partieS to public 
opinion. This protection will be more assured, 
when the old system or government, by influence 
and patronage, shall have. given place to ·the re
cognition of national interests, as the sole basis of 
party. 

The responsibility of ministers has been further 
simplified, by the dominant power of the Commons. 
The Lords may sometimes thwart a ministry, reject 
or mutilate its measures, and even condemn its 
policy: but they are powerless to overthrow a 
ministry au pported by the Commons, or to uphold 
a ministry which the Commons have condemned. 
Instead of many masters, a government has only 
one. Nor can it be justly said, tbat this master has 
been severe, exacting, or capricious. 

It can neither be affirmed that strong govern
ments were· characteristic of the parliamentary 
system, subverted by the reform act; nor that weak 
governments have been characteristic of the new 
system, and the result of it. In both periods, the 
stability of administrations has been due to other 
causes. If in the latter period, ministers have been 
overthrown, who, at another time might have been 
upl1.eld by' the influence of the crown; there have 
yet been governments supported by a parliamentary 
majority and public approbation, stronger in moral 
force,--and more capable of overpowering interests 
adverse to the national welfare,-than any minis
tries deri ring their power from less popular sources. 

VoL. XL H 



House oj Commons. 

After the reform act, Earl Grey'. ministry was 
all-powerful, until it was dissolved by disunion in 
the cabinet. No government was ever stronger than 
that, of Sir Robert Peel, until it was broken up by 
the repeal of the com laW& Lord Aberdeen'. cabi
net was .......,.,).y less strong, until it fell by disunion 
and military failures. What government was more 
powerful than Lord Palmerston'. first administ.ration, 
until it split upon the sunken rock of the Orsini 
oonspiracy? 

On the other hand, the ministry of Lord Mel
boume was enfeebled by the disunion of the Liberal 
party. The first ministry of Sir Robert Peel, and 
the ministries of Lord Derhy, in 1852 and 1858, were 
inevitably weak,-being formed upon a hopeless 
minority in the Honse of Commons. Such causes 
would have produced weakness at any time; and are 
not chargeable upon the caprices, or ungovernable 
temper, of a reformed Parliament. And throughout 
this period, all administrations,-whether strong or 
weak, and of whatever political party, - relying 
mainly upon public confidence, have laboured suo
cessfully in the cause of good government 1 and have 
secured to the people more sound laws, prosperity, 
and contentment, than have been enjoyed at any 
previous epoch, in the history of this country. 

One of the most ancient and valued rights of the 
""'...... Commons, i. that of voting money and 
... 00_ 
..... """ granting taxes to the crown, for the publio 
IUppliei 
.... _ service. From the earliest times, they 
have made this right the means of extorting con
cessions from the crown, and advancing the liberties 
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of the people. They upheld it with a bold spirit 
against the most arbitrary kings; and the Bill ot 
Rights crowned theil; final triumph over prerogative. 
They upheld it with equal firmness against the 
Lords. For centuries they bad resented any' med
dling' of the other House 'with matter of supply;' 
and in the reign of Charles IL, they successfully 
maintained tbeir e"elusive right to determine' as to 
the matter, the measure and the time ' of every tar 
imposed upon the people. 

In the same reign, they began to scrutinise the 
public expenditure; and introduced the salutary 
practice at' appropriating their grants" to .particular 
purposes. But they had not yet learned the value 
of a constant control over the revenue and expendi
ture of the crown; and their liberality to Charles, 
and afterwards to James n., enabled those monarchs 
to violate the public liberties. 

The experience of these reigns prevented a repe
tition of the error; and since the Revolu- ThoIr 

tion, the grants of the Commons have been 1:,"::11.,. 
founded on annual estimates,-laid before """"" 
them on the responsibility of ministers of the crown, 
-and strictly appropriated to the service of tbe year. 
This constant control over the public expenditure 
has, more than any other cause, vested in the Com
mons the supreme power of the state; yet the re
sults have been favourable to the crown." When the 
Commons had neither information as to the necessi. 
ties of the state, nor securities for the proPer appli
cation of their grants,-they had often failed to 
respond to the solicitation of the king for subsidies, 

.. 2 
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-or their. liberality had fallen short of his demands. 
But not once since the reign of William III. have 
the demands of the erown, for the public service, 
been refused.' Whatever sums ministers have 
stated to be necessary, for all the essential services 
of the state, the Commons have freely granted." 
Not a soldier has been struck from the rank and file 
&f the army: not a sailor or a ship from the fleet, 
by any vote of the Commons. ( So far from opposing 
the demands of the crown, they have rather laid 
themselves open to the charge of too facile an ac
quiescence ina constantly-increasing expenditure. 
Since they have assumed the control of the finances, 
the expenditure has increased about fifty-fold; and 
a stupendous national debt has been created. Doubt-

, In 1626, the CommODS postponed the auppliea dE'mandPd by 
Charles I. for carrying on the war with Spain.-Parl. HW., ii. 36. 
In 1676. they refused a supply to Charles II. to take oft' the antici
pations upon his revenue.-lbid., iv. 761. In 1677. they declined a 
further sup)?ly till bis MaJesty's alliances were made known.-lbid., 
879. And In the nezt year they refuaed him an additionall't'lvenul!t. 
-lbid., 1000. In 1686, James lL required 1,400,0001 .• the Com
mODS granted ODe half only.-lbid .• 1379. 

I The redUCtiODS in the arm,. insisted upon by the CommoD!l, in 
1697 and 1698, were due to thell' constitution& jealousy of a stand
ing army, and their aVel'Sion to tbe Dutch Guards. rather than to 8 
niggardly disposition towo.rda the public semce.-Sed Lord Macau .. 
lay'8 Hist., v, 18, 24, 1,';1, 177 . 

• With & few uceptions. 80 trifling &8 lometim81 to ba almost 
ridiculous, it will be found that, of late years, the annual eatimatA!'l 
have generally been voted without deduction. In 1857, the Com .. 
mittee of Supply refused a vote for the purchase of a British chapel 
in Paris: in 1868, the only 1'e8Ult. of the vigilnC8 of Parliament wu 
a disalloWll.Dc8 of 3001. as the salary of the travelling agent. of the 
Nationa.l Gallery I lD 1869. the salary' of the Register of &sines 
was J'efused; but on the reconunitment of the resolution, "88 re-
storod I 

4 On the 27th Feb., 1786, Mr. Pitt's motion for fortifying the 
dockyards W80I 10it by the calting vote of the SPW8l'; and no 
grant for that purpose "811 tberefOl'6 proposed.-Paf"l. ]&'" ~ 
1096. 
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less their control has been a check upon ministers. 
The fear of their remonstrances has restrained the 
prodigality of the executive: but parsimony cannot 
be justly laid to their charge. The people may ha,"e 
some grounds for complaining of their stewardship': 
but assuredly the crown and its ministers have none. 

While voting the estimates, however, the Com
mons have Bometimes dissented from the ....-. 
financial arrangements proposed by minis- := on 

ters. Responding to the pecuniary de- -
mauds of the crown, they have disapproved the 
policy by which it was sought to meet them. In 
1767, Mr; Charles Townshend, the Chancellor ofthe 
Exchequer, proposed to continue, for one year, the 
land tax of four shillings in the pound: but on the 
motion of Mr. Grenville, the tax was reduced to 
three shillings, by which the budget sustained a loss 
of half-a-million. This was the first occasion, since 
the Revolution, on which a minister had been de
feated upon any financial measure.' 

Throughout the French war, the Commons agreed 
to every grant of money, and to nearly every new 
tax, and loan, proposed by successive administra
tions.' But on the termination of the war, when 
the ministers desired to continue one-half of the 
war property tax, amounting to about seven millions 

I ParI. Ri.st.. rri. 362. 
I On the 12th :May, 1796, the numbers being equal on the third 

reading of the Succession Duty to Real EatBtee Bin. the Speaker 
yoted for it: bot Mr. Pitt aaid be ehould .bandon it.-Pari. Hut., 
x:oii. lo,n. Lord Colchester'e Diary, i. 67. Lord Stanhope's Life 
of Pitt, ii. 369, On the 12th:March. 1806, the Agricultural Hone 
Dilty Bill Wall lost on the IeCODd readiDg.-e .... lHb .• 1st Bel., iii. 
861. 
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and a half,-l!Uch was the national repugnance to 
that tax, that they sustained a signal defeat.' Again 
in 1852, Lord Derby's ministry were out-voted on 
their proposal for doubling the house tax.' But 
when the Commons have thus differed from the 
ministry, the questions at issne have involved the 
form and incidence of taxation, and not the necessi
ties of the state; and their votes have neither di
minished the pnblic expenditure, nor reduced the 
ultimate burthens upon the people. 

Nor have the Commons, by postponing grants, or Sto_ in other words, by 'stopping the snpplies,' 
...... - endeavoured to coerce the other powers in 
the state. No more formidable instroment could 
have been placed in the hands of a popular assembly, 
for bending the executive to its will. It had been 
wielded with effect, when the prerogative of kings 
was high, and the influence of the Commons low: 
but now the weapon lies rusty in the armpury of 
constitutional warfare. In 1781, Mr. Thomas Pitt 
proposed to delay the granting of the snpplies for a 
few days, in order to extort from Lord North a pledge 
regarding the war in America. It was then admitted 
that no such proposal had been made since the Revo
lution; and the House resolved to proceed with the 
committee of snpply, by a large majority.' In the 
same session Lord Rockingham moved, in the House 

I Ayes. 901; Noel, 238: Bans. Deb .. 1st Ser .• S%Xiii. 4:;1; Lord 
Brougham'. Speeches. i '96; Lord Dudley's Letters, 136 i Homer's 
Ihm., ii. 318. 

J H&ne. Deb., 3rd Bar •• euiii. 1693 . 
• Nov. 30,1781 j ParL BiBt., mi. 761 ; Ayee. 172; Noes, 17. HI'. 

T. Pitt had merely opposed the mouoa £or the Speaker to lave the 
Chair. 
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of Lords, to postpone the third reading of a land 
tax bill, until expla.nations had been given regarding 
the causes of Admiral Kempenfeldt's retreat: but 
did not pre .. it to & division.' . 

The precedent of 1784, is the solitary instance in 
which the Commons have exercised their power of 
delaying the supplies. They were provoked to use 
it, by the unconstitutional exercise of the influence 
of the crown: but it failed them at their utmost 
need, '--and the experiment.has not been repeated. 
Their responsibility, indeed, has become too great 
for so perilous a proceeding. The establishments 
and public credit of the country are dependent on 
their votes; and are not to be lightly thrown into 
disorder. Nor are they driven to this expedient for 
coercing the executive; as they have other means, 
not 1... effectual, for directing the policy of the 
state. 

While the Commons have promptly responded to 
the demands of the crown, they have en- """""'to 

deavoured to guard themselves against im- m=,,,,":;, 
of the 

portunities from other quarters, and from Oamm .... 

the unwise liberality of their own members. l'hey 
will not listen to any petition or motion which in
volves a grant of publio money, until it has received 
the recommendation of the crown;" and they have 
further protected the publio purse, by delays and 
other forms, against hasty and inconsiderate resolu
tions.' Such precautions have been the more neces-

I NOT. 19 ; Part Hiat.., Dii. 865. • See.supra, VoL L p. 80 . 
• Standing Order, Dec. 11th, 1706 . 
• See May'. Law and U_ of l'",liament, 6th ed .• 6'9. 
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sary, as there are no checks' upon the liberality of 
the Commons, but such as they impose upon them
selves. The Lords have no voice in questions of ex
penditure, save that of a formal assent to the Appro
priation Acts. They are excluded from it by the 
spirit, and by the forms of the co,nstitution. 

Not less exclusive baa been the right of the Com
__ mons to grant taxes for meeting the publio 
rio'"'' tho di Th' hts . d d . Commons expen ture. ese ng are In ee lD-00'_ 
.... - separable; and are founded on the same 
principles. 'Taxation,' said Lord Chatham,' is no 
part of the governing, or legislative power. The 
taxes are a voluntary gift and grant of the Commons 
alone. In legislation the three estates of the realm 
are alike concerned: but the concurrence of the 
peers and the crown to a tax, is only necessary to 
clothe it with the form of a law. The gift anel grant 
is of the Commons alone." On these principles, the 
Commons had declared that a mo,;:.l. bi!t!"'!._~~!~ 
from amendment. In their gifts and grants they 
would brook no meddling. Such a position was not 
established without hot controvezsies.· Nor was it 
ever expressly admitted by the Lords: I bljot as they 
were unable to shake the strong determination of the 
Commons, they tacitly acquiesced, and submitted. 
For one hundred and fifty years, there was scarcely a 

I Part HisL, m. 99. 
I The Reports of the eonfereDOOB between the two HOUBN (1640-

1703). containing many able arguments on either side, are collected 
in the Appendix to the third volume of Hll.taell'a P.reced6Dta, and in 
the Report of the Committee OD Ta:s: Bil1.s, 1860. 
. • To thfl claim, as ve~ broadly MRerted by the Commons in 1100, 
at a conference upon the Bill for the sale of lrieh Forfeited .&tatea. 
the Lord. NVlitd: I If the Mid asaertiona were euct1y true, which 
their Lordshlpa caDDot allow.' 
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dispute upon this privilege. The Lords, knowing 
how any amendment affecting a charge upon the 
people, would be received by the Commons, either 
abstained from making it, or averted misunderstand
ing, by not returning the amended bill. And when 
an amendment was made, to which the Commons 
could not agree, on the ground of privilege alone, 
it was their custom to "Save their privilege, by send
ing up a new bill, embracing the Lords' amendment. 

But if the Lords might not amend money bill., 
could not they reject them? This very P.....,oItb. 

question was discussed in 1671. The =:' 
Commons had then denied the right of mone, bID. 

amendment on the broadest grounds. In reply, 
the Lords argued thus :-' If this right should be 
denied, the Lords have not a negative voice allowed 
them, in bills of this nature; for if the Lords, who 
have the power of treating, advising, giving counsel, 
and applying remedies, cannot amend, abate, or 
refuse a bill in part, by what consequence of reason 
can they enjoy a liherty to reject the whole? When 
the Commons shall think fit to question it, they 
may pretend the same grounds for it.' The Commons, 
however, admitted the right of rejection. ' Your 
Lordships,' they said, 'have a negative to the whole.' 
'The king must deny the whole of every bill, or pass 
it; yet this takes not away his negative voice. The 
Lords and Commons must accept the whole general 
pardon or deny it; yet this takes not away their 
negative." And again in 1689, it was stated by ~ 
committee of the Commons, that the Lords are 'to 

I Hataell. iii. '05, .f:U, .f.23. 
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pass all or reject all, without diminution or alte ..... 
tion.' I But these admissions cost the Commons 
nothing, at that ·time. To reject a money bill, was 
to withhold supplies from the crown,-an act of which 
the Lords were not to be Buspected. The Lords 
themselves were fully alive to thiB difficulty, and 
complained that • a hard and ignoble choice was left 
to them, either to refuse the crown supplies when 
they are most necessary, or to consent to ways and 
proportions of aid, which. neither their own judg
ment .or interest, nor the good. of the government 
or people, can admit.'" In argument, the Commons 
were contont to recognise this barren right; yet BO 
broad were the groundll on which they rested their 
own claims of privilege,-and so stubborn was their 
temper in maintaining them,-that it may well be 
questioned whether .they would have Bubmitted to 
its practical exercise. If the Lords had rejected a 
bill for granting a tax,-would the Commons have 
immediately granted another P Would they not 
rather have sat with folded arms, rejoicing that the 
people were spared a new impost; while the king's 
treasury was beggarad by the interfere~ce of the 
Lords P • 

Taxes were then of a temporary character. They 
Tom"."", were granted for one year, or for a longer 
::'!:r period, according to the exigencies of the 
...... occasion. Hearth money was the first per-

• Hataell, iii. 4-62. This admiuiOD. however. il not of equal 
authority 81 it formed part of the roaaoOI reported from a com
mitUie which were re-eommitted. and Dot adopted by the Houee. 

• a;nfereDCf'. 1671 ; Hatsell, iii. 4,06. . 
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manent tax, imposed in 1663.' No other tax of 
that character appears to have been granted, until 
after the Revolution; -when permanent dutie. were 
raised on beer,' on salt,lon vellum &lid paper,' on 
DOUSes,' and on coffee.. These duties were generally 
granted as a security for loans; and the financial 
policy of permanent taxes increased with the national 
debt, and the extension of public credit. This policy 
somewhat altered the position of the Lords, in rela
tjon to tax bills. Taxes were from time to time 
varied and repealed; and to such alterations of -the 
law, the Lords might have refused their· assent, 
without withholding supplies from the crown. But 
such opportunities were not sought by the Lords. 
They had given up the contest upon prinlege; and 
wisely left to the Comnions the responsibility and 
the odium, of constantly increasing the public bur
thens. Taxes and loans were multiplied: but the 
Lords accepted them, without question. They rarely 
even discussed financial measures; and when, in 
1763, they opposed the third reading of the Wines 
and Cider Duties Bill, it was observed that this was 
the first occasion, on which they had been known to 
dinde upon a money bill! 

But while they abstained from interference with 
the supplies and ways and means, granted Tu .... 

by the Commons for the public service, :'.~ 
they occasionally rejected or postponed other bills, 

I 13 and 14 Charlea U. 0. 10. 
s 1 Will. a.nd Mary. Seaa. I. Co 2", 
I 6 & 6 Will. a.nd !dary, c. 81. 
• 9 & 10 Will. Ill. Co 25. • 6 Anne. Co 13. • 7 ADDP, C. 1. 
t March Seith, 1163 i PlU'l. Riat., 'xv. 1316. 
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incidentally affecting supply and taxation: bills im
posing or repealing protective duties: bills for the 
regulation of trade; and bills embracing other dis
putable matters of legislation, irrespective of taxa
tion. Of these, the greater part were measures of 
legislative policy, rather .than measures of revenue; 
and with the single exception of the Com Bill of 
1827, their fate does not appear ,to have excited 
any jealousy, in the sensitive minds of the Commons. 

At length, in 1860, the Lords exercised their 
=~ul:" power, in a novel and startling form. The 
1860. Commons had resolved, among other finan
cial arrangements for the year, <to increase the pro
perty tax and stamp duties, and to r"peal the duties 
on paper. The Property Tax and Stamp Duties 
Bills had already received the royal assent, when the 
Paper Duties Repeal Bill was received by the Lord •• 
It had encountered strong opposition in the Com
mons, where its third reading was agreed to, by the 
.mall majority of nine. And now the Lords deter
mined, by a majOlity of eighty-nine, to postpone the 
second reading for six months. Having assented to 
the increased taxation' of the annnal budget, they 
refused the relief by which it had been accompanied. 

Never until now, had the Lords rejected a bill for 
Ro'..... imposing or repealing a tax, raised solely 
righl .. , th.. h f d . I· 
two HoUle&. ~or t e purpose 0 revenue,-an Invo Vlng 
the supplies and ways and means, for the service of 
the year. Never had they assumed the right of re
viewing the calculations of the Commons, regarding 
revenue and expenditure. In principle, all previous 
invasions of the cherished rights of the Commons, 
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had been t.rifIing compared with this. What. was a 
mere amendment in a money bill, compared with its 
irrevocable rejection? But on the other band, the 
legal right of the Lords to reject any bill whatever, 
could not be disputed. Even their constitutional 
right to 'negative the whole' of a money bill, had 
been admitted by the Commons themselves. Nor 
was this strictly, and in technical form, a money 
bill.. It neither granted any tax to the crown, nor 
recited that the paper duty was repealed, in consi
deration of other taxes imposed. It simply repealed 
the existing law, under which the duty was levied. 
Technically, no privilege of the Commons, as pre
viously declared, had been infringed. Yet it was 
contended, with great force, that to undertake the 
office of revising the balances of supplies and ways 
and means,-which had never been assumed by the 
Lords, during two hundred years,-was a breach of 
constitutional usage, and a violation of the first 
principles, upon which the privileges of the House 
are founded. If the letter of the law was with the 
Lords, its spirit was clearly with the Commons. 

Had the position of parties, and the temper of the 
times been such as to encourage a violent """"""-

of thaOom
collision between the two Houses, there mono. 

had rarely been an occasion more likely to provoke 
it. But this embarrassment the government was 
anxious to avert; and many causes concurred to 
favour moderate councils. A committee was there
fore appointed in the Commons, to search for pre
cedents. The search was long and intricate: the 
report copious and elaborate: but no opinion was 
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given upon the grave question at issue. The lapse 
of six weeks bad already moderated the" heat and 
excitemeut of the controversy; when on the 5th 
July, Lord Palmerston, on the part of the govern
ment, explained the course which he counselled the 
Honse to adopt. Having stated what were the 
acknowledged privileges of the House, and referred 
to the precedents collected by the committee, he 
expressed his opinion that the Lords, in rejecting the 
Paper Duties Bill, had no desire to invade the con
stitutioual rights of the Commons: but had been 
actuated, as on former occasions, by motives of 
public policy. He could uot believe that they were 
commencing a deliberate course of interference with 
the peculiar functions of the Commons. But should 
that appear to be their intention, the latter would 
know how to vindicate their privileges, if invaded, 
and would be supported by the people. He depre
cated a collision between the two Houses. Anyone 
who should provoke it, would incur a grave responsi
bility. With these views, he proposed three resolu
tions. The first asserted generally, 'that the right 
of granting aids and supplies to the crown~ is in the 
Commons alone.' The second affirmed, that although 
the Lords had sometimes exercised the power of 
rejecting bills of several descriptions, relating to 
taxation, yet the exercise of that power was 'justly 
regarded by this House with peculiar jealousy, as 
affecting the right of the Commons to grant supplies, 
and to provide the ways and means for the service of 
the year.' The third stated, 'that to guard for the 
future, against an undue exercise of that power by 
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the Lords, and to secure to the Commons their 
rightful control over taxation and supply, this House 
has, in its own hands, the power so to impose and 
remit wes, and to frame bills of supply, th~t the 
'right of the Commons 88 to the matter, manner, 
measure, and time, may be maintained inviolate.' 

The aim of these resolutions was briefly this :-to 
assert broadly the constitutional rights of the Com
mons: to qualify former admissions, by declaring 
their jealousy of the power exercised hy the Lords of 
rejecting bills relating to taxation; and to conyey 
a warning that the Commons had the means of re
sisting that power, if unduly exercised, and were 
prepared to use them. They were a protest against 
future encroachments, rather than a remonstrance on 
the past. They hinted-not obscurely-that the 
Commons could guard their own privileges by re
verting to the simpler forms of earlier times, and 
embracing all the financial arrangements of the year, 
in a single bill, whioh the Lords must accept or re
ject, 88 a whole. The resolutions, though exposed 
to severe criticism, 88 not sufficiently vindicating the 
privileges of the House, or condemning the recent 
conduct of the Lords, were yet accepted,-it may be 
said, unanimously.' The soundest mends of the 
House of Lords, and of constitutional government, 
trusted that .. course so temperate and conciliatory, 
would prevent future differences of the same kind. 
It was clear that the Commons had the means of 
protecting their own rights, without invading any 

, Doha .... July 6th .nd Sth, 1880; Han.. Dob •• Ibd Ser. cliL 
1388. Report of Committee on Tax Billa, Junfl 29th, 1866. 
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privilege claimed by the Lords; and having shown 
an example of forbearance,-which might have been 
va.inly sought, in an assembly less conscious of its 
Btrength,-they awaited another occasion for the 
exercise of their unquestionable powers. Having 
gained moral force, by their previous moderation, 
they knew that they would not appeal in vain for 
po,Pular suppon.' 

.one of the proud results of our free constitution 
PuIIa- has been the development of Parliamentary 
ment&t7 
_. oratory,--an honour and ornament to our 
history,-a BOurce of public enlightenment,-and an 
effective instrument of popular government. Its 
excellence has varied, like our literature, with the 
genius of the men, and the events of the periods, 
which have called it forth: but from the accession 
of George III. may be dated the Augustan era of 
Parliamentary eloquence. 

The great struggles of the Parliament with 
Charles I. had stirred the eloquence of ,Pym, Hamp
den, Wentworth, and Falkland; the Revolution had 
developed the oratory of Somers; and the Parlia
ments of Anne, and the two first Georges"had given 
scope to the various tsIents of Bolingbroke, Pulteney, 
Wyndham, and Walpole. The reputation of these 
men has reached posterity: hut their speeches,-if 
they survived the memory of their own generations, 

I In the following yea.r,--after the date of tbis history,-the 
Commons etfeetulllly repelled this eneroaehment. ft.Dd vindicated their 
authority in the repeal and impoaitiOD of tuea, by includiDg the 
repeal of the paper duty in a general financial measure, granting the 
property tu, the tHo and sugar duties. llDd otb8I' wa.;ys and me&ll8 far 
the aerviee of tile year, which the Lords were constrained to accept. 
-24 &; 26 Viet. c. 20. Hans. Deb., cWi. 694 i clxiii. 68. &c. 
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-have come down to us in fragmenta,-as much the 
composition of the historian or reporter, as of .the 
orators to whom they are assigned. l Happily the 
very period distinguished by our most eloquent 
statesmen was that in which they had the privilege 
of addressing posterity, as well as their own con
temporaries. The expansion of their audience gave 
a new impulse to their eloquence, which was worthy 
of being preserved for all ages. . . 

Lord Chatham had attained the first place among 
statesmen in the late reign, but his fame Lmd 

as an orator mainly rests upon his later c ........ 
speeches, in the reign of George m. Lofty and 
impassioned in hi. style, and dramatic in his man
ner, hiB oratory abounded in grand ideas and noble 
.. ntimenta, expre .. ed in langnage simple, bold and 
vigorous. The finest examples of hi. eloquence stand 
alone, and unrivalled: but he flourished too early, 
to enjoy the privilege of transmitting the full fruits 
of hi. genius to po.terity.' 

He was .urrounded and followed by a group of 
orators, who have made their time the classic .... PI ... 

age of Parliamentary history. Foremost among 
them was hi. extraordinary son, William Pitt. 
Inferior to his father in the highest qualities of an 
orator,-he surpsssed him in argument, in know
ledge, in intellectual force, and mastery. Magnilo-

I or the speechee of Somera and Bolingbroke there are DO 

remain. whatever. Mr. Pitt said be would rather recover a. 8p88eh 
of Bolingbroke than the 1081; boob of Livy. 01' other writings of 
antiquity. 

I Some of his earlier apeeehel 'Were composed. by Dr. Johnson 
from the DOtei of othen ; and e'Ven biB law speechCB were delivered 
when :reporting waa still T&ry imperfect. 

VOL. 11. 
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quent in his style, his oratory sometimes attained 
the elevation of eloquence: but rarply rose above 
the level of debate. His composition was felici
tously described by Windham, as II. 'State paper 
style.' He may be called the founder of the modem 
8Oh,901 of Parliamentary debaters. His speeches 
were argumentative, admirably clear in statement, 
skilfully arranged, vigorous and practicaL Always 
marked by rare ability, they yet lacked the higher 
inspirations of genius. In sarcasm he had few 
equals. No one held so absolute a sway over the 
House of Commons. ' In voice and manner, he was 
dignified and commanding. The minister was 
declared in every word he uttered; and the con
sciousness of power, while it snstsined the dignity of 
his oratory, increased ita effect upon his audience. 

The eloquence of his great rival, Mr. Fox, was as 
Hr, _ different, as were his political opinions and 
position. His success was due to his natural genius, 
and to the great principles of liberty which he ad
vocated. Familiar with the best classical models, 
he yet too often disdained the studied art of the 
oraton and was negligent and un~qual in his efforts. 
But when his genius was aroused within him, he was 
matchless, in demonstrative argument, in force, in 
wit, in animation, and spontanecus eloquence. More 
than any orator of hi. time, he carried with him the 
f •• lingo and conviction of his audience; and the 
spirit and reality of the man, charm US scarcely less 
in his printed speeches. Wanting in discretion,
h. was frequently betrayed into intemperance of 
language and opinion: but his generous ardour in 
the cause of liberty still appeals to our sympathies; 
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and his broad constitutional principles are lessons of 
political wisdom. 

Mr. Fox had been from his earliest youth, the 
friend and disciple of Mr. Burke,--<md Hr.-' 

vast was the intellect of his master. In geniUl!, 
learning, and accomplishments, Mr. Burke had IIlO 

equal either among the statesmen, or writers of his 
time; yet he was inferior, as an orator, to the three 
great men who have been already noticed. His 
speeches, like his writings, bear witness to his deep 
philosophy, his inexhaustible stores of knowledge, 
and redundant imagination. They are more studied 
and more often quoted than the speeches of any 
otber statesman. His metaphors and aphorisms are 
as familiar to our ears as those of Lord Bacon. 
But transcendent as were his gift.., they were too 
often disfigured by extravagance. He knew not how 
to restrain them within the bounds of time and 
place; or to adapt them to the taste of a popular 
assembly, which loves directness and simplicity. His 
addresses were dissertations rather ~n speeches. 
To influence men, an orator must appeal directly to 
their reason, their feelings, and present temper: but 
Mr. Burke, while he astonished them with his pro
digious faculties, wearied them with refinements and 
imagery, in which they often lost the thread of his 
argument. 

Mr. Sheridan is entitled to the next place in this 
group of orators. His brilliancy and Hr ........ 

pointed wit,-his spirited declamation and .... 
effective delivery,-astonished and delighted his 
audience. Such was the effect of his celebrated 

12 
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speech on the fourth, or' Begum charge' against 
Warren Hastings, that the peers and strangers joined 
with the House in a 'tumult of applause;' and 
could not be restrained from clapping their hands in 
ecstasy. The House adjourned, in order to recover' 
its self-poBBeSSion. Mr. Pitt declared that this 
speech 'surpaased all the eloquence of ancient or 
modem times, and posBeBBed everything that genius 
or art could furnish, to agitate or control the human 
mind.' Mr. Fox said, 'eloquent indeed it was ; BO 

much BO, that all he. had ever heard,-all he had 
ever read, dwindled into nothing, and vanished like 
Tapour before the sun.' Mr. Sheridan afterwards 
addressed the Lords, in Westminster Hall, on the 
same charge, for four days; and Mr. Burke said of 
his address, 'that no species of oratory,-no kind of 
eloquence which had been heard in ancient or 
modem times; nothing which the acuteness of the 
bar, the dignity of the senate, or the morality of 
the pulpit could furnish, was equal to what they had 
that day heard in Westminster Hall.' But while 
particular efforts of this accomplished BJ?"aker met 
with extraordinary success, he was restrained by 
want of statesmanship and character, from command
ing a position in the House of Commons, equal to 
hi. great talents as an orator.' 

The qualities of Mr. Windham were of another 
class. Superior to the last in education and at-

I L>rd Byron said of him: 'Whatever Sheridan has done, or 
cliOlien to do. baa beeD, par. ~. alwaya the best of its kind 
Be baa written the best comedy. the best opera. the belt farce (it is 
only too good for a farce), and the belt addrNa (the monologae on 
Gam;ck). and to crown all, delivered the very beat oration, the 
famOUI Begum speech. eTeI' (.'ODceived 01' heard in this aountr;y.' 
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tainmentS, and little interior in wit, Iie never achieved 
successes so dazzling; yet he maintained Hr. Wb>4. 

a higher place among the debaters of his ham. 

age. Though his pretensions to the higher qualities 
of a statesman were inconsiderable, and his want of 
temper and discretion too often impaired his nnque .... 
tionable merits in debate, his numerous talents and 
virtues graced a long and distinguished public life. 

Lord Erskine was not inferior, as an orator, to the 
greatest ~f his contemporaries: but the Lmd 

senate was not the scene of his most ra- _ne.. 
markable triumph.. His speeches at the bar com
bined the highest characteristics of eloquence,-fue; 
-force,-courage,-earnestne..,-the closest argu
ment,-imagery,-noble sentiments,-great trutba 
finely conceived and applied,-a diction pure and 
simple,---<l.Ction the most graceful and dignified. 
But none of these great qualities were used for dis
play. They were all held, by the severity of. lli. 
taste, and the mastery of his logic, in du .• subordin
ation to tbe single design of persuading and con
vincing his audience. The natural graces of his 
person completed the orator. Lord Brougham has 
finely pourtrayed 'tbat noble figure, every look of 
whose conntenance is expressive, every motion of 
whose form graceful; an eye that sparkles and 
pierces, and almost assures victory, while it "speak. 
audience ere the tongue.'" Had his triumphs been 
as signal in the senate, he would have been the first 
orator of his ag~. In that arena there were men 
greater than himself: but he was admitte'd to an 
eminent place amongst them. He fought for many 



118 HoUseo/Commons. 

years, side by side, with Mr. Fox; and his rare gifts 
were ever exerted in the cause of freedom. 

To complete the glittering assemblage of orators 
"""" ..... who adorned the age of Chatham and of 
...-. Pitt, many remarkable figures yet stand in 
the ·.foreground. We are struck with the happy wit 
and resources of Lord North,-the finished precision 
of Wedderburn,-the rude force of Lord Thurlow,
the bold readiness of Dundas,-the retinement and 
dignity of Lord Mansfield,-the constitutional 
wisdom of Lord Camden,-the logical subtlety of 
Dunning,-the severe reason of Sir William Grant, 
-the impassioned gentleness of Wmierforce,_nd 
the statesmau1p<e vigour of Lord Grenville. 

The Bucoeasion of orators has still been main-
Hr. tained. Some of Mr. Pitt's contemporaries 
G....... continued to flourish many years after he . 
had passed from the Beene of his glory; and others 
were but commencing their career, when his own was 
drawing to its close. He lived to hear the eloquence 
of Mr. Grattan, which had long been the pride of 
his own country. It was rich in imagination, in 
vehemence, in metaphor, and poiuted' epigram. 
Though a ~ger to the British Parliament, his 
genius and patriotism at once commanded a posi
tion, scarcely less distinguished than that which he 
had won in the Parliament of Ireland. Englishmen, 
familiar with the eloquence of their own country
men, hailed his accession to·their ranks, as one of 
the most auspicious results of the Union. 

Mr. Canning's brilliant talents, which had been 
)I,. matured under Mr. Pitt, shone forth in full 
CaDnInI. splendour, after the death of that states-
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'man. In wit and sarcasm, in elegant scholarship, 
in lively fancy, and in the graces of a finished COIll
position, he WBB without a rival. His iInagery,-if 
less original than that of ChathaJU, Burke, and 
Erskine,-WBB wrought up with COIlSllDlIllate skill, 
and expressed in language of extraordinary b",!uty. 
For more than twenty years, he WBB the most suc
cessful and accomplished debater in the House of 
Commous,-delighting his friends with his dazzling 
wit,-and confounding his opponents with inex
haustible repartee. 

Earl Grey had also risen to distinction in the 
days of, Mr. Pitt: but the memorable Bad....,.. 
achievements of his riper age, associate him with a 
Ia'ter generation. In dignity and high purpose,-in 
breadth of principle,-in earnest gravity of argu
ment and exposition, he WBB the very model of a 
statesJUan. His oratory bespoke his inflexible vir
tues, and consistency. While his proud bearing 
would have pronounced him the leader of an aris
tocracy, and the mouthpiece ofhis order,-he devoted 
a loug life. to the service of the people. 

Lord Eldon exercised so important an influence 
upon political affairs, that he cannot be "'"' ~ 
omitted from this group of orators, though his 
claims to oratory alone, would not have entitled him 
to a place aJUongst them. From the time when he 
had been Mr. Pitt's Solicitor-General, until he left 
the woolsack,-a period of nearly forty years,
his high offices gave authority to his parliaJUentary 
efforts. For twenty years he led captive the judg
ment of the House of Lords: but assuredly neither 
by eloquence, nor argument in debate. Tears and 
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app.,aIB to· his conscience were lris most moving 
eloquence,-"",. dread of innovation his standing 
argument. . : Even upon legal questions, the legisla
ture obtained little light from his discourses. The 
main service which posterity can derive from his 
speeches, is to note how recently prejudice and 
errors were maintairied in high places, and how 
trivial the reasons urged in their defence. 

Lord Plunket, like his great countryman, Mr. 
L<mI Grattan, had gained .. high reputation for 
PI...... eloquence in the Parliament of Ireland, . 
which he not only sustained, but advanced in the 
British House <If Commons. He had risen to emi
nence at the bar of Ireland, where his style of speak
ing is said to have resembled that of Erskine. In 
debate,-if displaying I... originality and genius 
than Mr. Grattan, and I ... · brilliancy than MI. 
Canning,-he was as powerful in sustained argll'
ment, as felicitous in illustration, and as forcible 
and pointed in language, as any orator of his time. 

Sir Robert Peel was a striking counterpart of Mr. 
SlrBo_ Pitt. At first his extraordinary abilities 
Peel. in debate had been outshone by 'the dazz
ling lustre of Mr. Canning, and subdued by the fiery 
vehemence of Mr. Brongham: but his great powers, 
always improving and expanding, could not rul to 
be acknowledged. His oratory, like that of Mr. 
Pitt, was the perfection of debate. He rarely S&

pired to eloquence: but in effective declamation,-· 
in close argument,-in rapid appreciation of the 
points to be assailed or defended,-in dexterity,
in tact,-ed in official and Parliamentary know-
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iedge, lie excelled every debater of his iime. Even 
when his talents were exercised in maintaining the 
political enolll of his age and party, it is impossible 
":ot to admire the oonsUmmate skill with which he 
defended his nntenable positions, against assailants 
who had truth on their side. Arguments which 
provoke a smile, when we read· them in the words of 
Lord Eldon, surprise DB with thefr foroe and sem
blance of truu.: when urged by Sir Robert PeeL 

The oratory of a man 80 great as the Duke of 
Wellington, was the least of all of his The"";" .. 

.,laime to renown. First in war, in diplo- WolllngSoD. 

macy, and in the oonncils of his 8Overeign,-his 
speeches in Parliament were but the natural expre .... 
sion of his experience, opinion .. and purposes. His 
mind being clear,-his views practical and sagacious, 
-and his objects singnlarly direct,-his speakixig 
was plain, and to the point. Without IIneney or 
art, and without skill in argument, he spoke out 
what his strong sense and judgment prompted. He 
addressed an audience, whom there was no need to 
oonvince. They hung upon his words, and waited 
upon his opinions; and followed as he led. The 
reasons of such a man oould not mil to be weighty: 
. but they were reasons which had determined his 
own oowse, and might justify it to others, rather 
than arguments to prove it right, or to oombat 
opponents. ~ 

The House of Commons was not the field for the 
best examples of Mr. O'Connell'. oratory. Hr. 

He stood there at a disadvantage,-with a O'ConnoIL 

oourse to uphold which all but a small band of fol-
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lowers condemned ~. false and unpatriotic,-aud 
with strong feelings against him, which his own 
conduct had provoked; yet even there, the lIllIBBive 
powers of tIM! man were not unfrequently displayed. 
A perfect master of every form of argument,-po
tent in ridicule, sarcasm, and invective,-rich in 
imagination and humour,-bold and impassioned, 
or gentle, persuasive and pathetic,-he combined all 
the powers of a consummate orator.' His language 
was simple and forcible, as became his thonghts: I 
his voice extraordinary for compass and fte.ribility. 
But his gi-eat powers were disfigured by coarseness, 
·by violence, by cunning, and audacious license. At 
the bar.. and on the. platform, he exhibited the 
greatest, but the most opposite· endowments. When 
he had thrown open the doors of the legislature to 
himself and his Roman Catholic brethren, the great 
work of his life was done; yet he wanted nothing 
but the moral influen~ of a good csnse, and honest 
.patriotism, to have taken one of the highest places 
in the senate. 

His countryman, Mr. Sheil, displayed powers 
Mr. m..o. singularly unlike those of his gr ... t master. 
He was an orator of extraordinary brilliancy,-ima
ginative, witty, and epigrammatic. Many parts of 
his speeches were exquisite compositions,-ciothing 
his fancy in the miotic language of the poet. Such 
passages may be compared with many similar ex
amples in the speeches of Mr. Canning. He was 
equally happy in antithesis and epigram. He ex-

• It was happily said of him by Mr. Sheil. I He brings foJtb. • 
brood of lusty thoughts, without. rag to eonr them." 
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celled, indeed, in the art and graces of oratorical 
composition. But his tho'bghts were wantUig in 
depth and reality: his manner was extravagant in its 
vehemence: his action melodramatic; lind his voice, 
always shrill, was raised in his impassioned effort&, 
to a harsh and discordant shriek. 

This second group of contemporary orators would 
be incomplete, without some other striking 0IIur 

characters who played their part amongst ::~ 
them. We would point to the classical ...
elegance of Lord Wellesley,-the readiness and dex
terity of PercevaI,-the high bearing ancl courage 
of Lord Castlereagh,-the practical vigour of Tier
ney,-the manly force and earnestness of Whitbread, 
-the severe virtues and high intellect of Romilly, 
-the learnoo philosophy of Francis Romer,-the 
didactio fulne88 of Mackintosh,-the fruitful science 
of Ruski880n,-the lucid argument of Follett, and 
the brilliant declamation of .Macaulay. 

All these have passed away : but there are orator. 
atillliving, who have contended in the same LMno 
debates, and have won an equal fame. Their ........ 
portraiture will adom future histories: but who is 
there that will not at once fill up this picture of the 
past, with the transparent clearness and masterly 
force of Lord Lyndhurst, and the matchless powers 
and accomplishments of Lord Brougham. 

Progre88ive excellence in so divine an art as 
oratory, is no more to be achieved than in 1m ...... 

poetry or painting,-in sculpture or archi- :;;:w.;.::r 
tecture. Genius is of all ages. But if ......... 
orators of our own time have been unable to excel 
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their great models, a candid criticism will scarcely 
assign· them an inferior place. Their style bar 
changed, -as the conditions under which they speak 
are· altered. They address themselves more to tht 
reason, and 1 .... to the imagination, the feelings and 
the passions of their audience, than the orators of a 
former age. They confront, not only the members 
of their own body, but the whole people,-who are 
rather to be convinced by argnment, than persuad~ 
by the f...:ination of the orator. In their language, 
there is 1 .... of study and artistic finish, than in the . 
oratory of an earlier period. Their perorations are 
net composed, after frequent recitals of Demos.. 
thenes : 1 but give direct and forcible expression to 
their own opinions and sentiments. Their speaking 
is suited to the subjects of debate,-to the stir and 
pressure of public affairs,-and to the taste and 
temper of their audience. The first principles 
of government are no longer in dispute: the liber::
ties of the people are safe: the oppression of the 
law is unknown. Accordingly, the councils of the 
state encourage elevated reason, rather than impas
sioned oratory. Every age h .. its own t)'pe of ex
cellence; and if the Nestors of our own time insist 
upon the degeneracy of living orators, perhaps a 
more cultivated tsste may now condemn .. rant, 
some passages from the speeches of Burke and Chat. 

t r I composed the peroration of my IIp('fIeb Cor the Queea. iu the 
Lords. after teadiDg and repeating DemostbeDes for thrM or four 
weeks. and I compoeed it twent.y times 0Vfl' at leu&, aDd it oertainly 
8ucoeeded in • very atraordinary.degree. and far abo" any ment!ll 
of ita oWD.'-Lord Brougham. tb Zachary Maoaulay, 18 ad:rice to hi. 
oe1.brated .... 1Iaroh lOI.b, 1823. 
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bam, which their contemporaries accepted 81 elo-
quence. . 

But whatever may be the claims of different gen..., 
lations to the highest examples of oratory, the. mell 
of our own age have advanced in· political know
ledge, and statesmanship; and their deliberations 
have produced results more beneficial to the people.. 
They have also improved in temper and moderation. 
In the earlier years of George III., party spirit and 
personal animosities,-not' yet restrained by the 
courtesies of private society, or refined by good 
taste,-too often gave rise to scenes discreditable to 
the British senate. The debates were as coarse and 
scurrilous as the press. 

In these excesses, Lord Chatham was both sinned 
against, and sinning. In the debate upon Ooane .... 

the indemnity Bill in 1766, the Duke of :t:':::::' 
Richmond 'hoped the nobility would not ....... 
be browbeaten by an insolent minister' ,_ speech 
which Horace Walpole alleges to have driven tho 
Earl from the House of Lords, during the remaind ... 
of his . unfortunate administration. I Some years 
later, we find Lord Chatham himself using language 
repugnant to order, and decency of debate. On the 
1st February, 1775, he thus addressed the minis
ters: 'Who can wonder that you should put a neg&
tive upon any measure which must annjbilate your 
power, deprive you of your emoluments, and at once 
reduce you to that state of insignificance, for which 
God and nature desigued you,'1 ,.. few days later, 

I Dec. 10th. 1166 . 
• ParL Risto, -Dill. 211. 

t Walpole's.Mem., ii. 4:1~ 411. 



126 House of Commons. 

the House of Lords became the scene of personali
ties still more disorderly. Lord Shelburne having 
insinuated that Lord Mansfield had been ooncemed 
in drawing np the billa of the previous session re
lating to America, Lord Mansfield rising in a pas
sion, ' charged the last noble Lord with uttering the 
most gross falsehoods,' and said that' the charge was 
os unjust, as it was maliciously and indecently urged.' 
In the same debate Lord Lyttelton imputed to Lord 
Camden 'professional subtlety and low cunning." 
Again on the 5th December, 1777, we find Lord 
Chatham accusing Earl Gower of 'petulance and 
malignant misrepresentation-" 

No man so often outraged propriety and good 
taste as Edmund Burke. His excessive love of 
imagery and illustration, often displayed itself in 
the grossest forms. Who is not familiar with his 
ooarse portrait of Lord North, 'extending his right 
leg a full yard before his left, rolling his flaming 
eyes, and moving his ponderous frame' P or with the 
offensive indecency with which he likened Lord 
North's MiniatIy to a party of oourtesana p. Of Lord 
Shelburne he ventured to say, 'if he Was not a 
Cataline or Borgia in morals, it must not be ascribed 
to anything but his understanding.' • 

We find Colonel Bam! denouncing the oonduct of 
Lord North as" most indecent and scandalous; , and 
Lord North oomplaining of this langnage as • ex
tremely uncivil, brutal, and insolent,' until he was 

I Feb. 7th. 1776; PvL Biot., :niiI. 278, 282. 
• Pad. Hiat.. siL 607. 
• Feb. 6111, 1770; Ca_ioh Deb., i 'f1. 
• LoN I. _n'. Life or F.., i, 328. 
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called to order, and obliged to apologise.1 We find 
Mr. Fox threatening that Lord North'. ministry 
should expiate their crimes upon the scaffold, ana 
insinuating that they were in the pay of FI'BUca.' 
Nay, transgressing the hounds of political discussion, 
and assailing private character, he went so far as to 
declare that he should consider it unsafe to be alone 
with Lord 'North, in a room;' and would not believe 
his word.' Even of the king, he spoke with inde
corous violence.' 

There have since been altercations of equal bitter- ' 
ne... The deepest. wounds which sarcasm ........... 
and invective could in1lict, have been un- =~ 
sparingly dealt to political opponents.::::' 
Combatants • have sharpened their tongues like a 
serpent; adder's poison is under their lips.' But 
good taste and a Mctet order in debate, have re
strained the grosser outrages to decency. The 
weapons of debate have been as keen and trenchant 
as ever: but they have been wielded according to 
the laws of a more civilised warfare. The first years 
of the Reformed Parliament threatened the remal 
of scenes as violent and disorderly as any in the last 
century:' but as the host of new members became 

• Feb. 22nd. 1862; Part Rist., mi. 1060. Wruall 'Mem., ii. 
lU. 

I Noy, 27th, 1781. 
I Lord BroughlLm', Lite ot Lord North; Works, iii. 68. 
• 20th March, 1782 i ParI. Rist., :aU. 1216. 
• Wruall'l Mem., ii .. 266-268, 617. 
I Mr. Sheil &1ld LoJd Althorp, 6th Feb., 1834.-Bana. Deb., 8rd 

Ser., ui. 146. Mr. Rigby WUOD and Lord Sandon, 12th March, 
1 834.-lbid. un, 116. .Mr. Romayne and Mr. O'Connell. 6th May, 
1834. Ibid., SIiii. 614. Mr. Huma and Mr. Charlton, ard June, 
1836.~. xxrii. '86. 2200 July. 1836.-lbid •• 879. 
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disciplined by experience, and the fierce passions of 
that period subsided, the accustomed decorum of the 
House of Commons was restored. 

Indeed, as the Commons have advanced in power 
.......... and freedom, they have shown greater self
:r:."'ty restraint, and· a more ready obedience to 
"""". the authority of the Speaker. They have 
always been Illoreorderly in their proceedings than 
the Lords; and the contrast which the scenes of the 
first twenty years of George III. present to those of 
later times, can scarcely fail to strike an attentive 
student of Parliamentary hist.ory. 

What would now be thought of such scenes as 
those enacted in the time. of Sir John Cust, Sir 
Fletcher Norton, and Mr. Comwall,-of rebukes and 
interruptions, '--<>f unseemly altercations with the 
Chair,--<>f the words of the Speaker himself being 
taken down,-and of a motion that they were dis
orderly and dangerous to the freedom of debate?-
, In concluding this sketch of Parliamentary omtory, 
""""'" a few words may be added concerning the ......... 
• ,....... general standsrd of debate in the House of 
Commons. If that standssd be measw:ed by the 

I 8eeDea between ::Mr. Rigby and the Speaker. Sir John Cast. in 
1762. CawMid Deb., i. 342., And between Sir J. Cavendish and 
the same Speaker, :March 9th, 1769.-Ibid .. 667. Mr. Burke and 
the same, April 15th, 1769.-1bid.. 878. Scenes with Sir }o'letcher 
Norton, Dec. 14th, 1770.-Ibid., ii. 168.-Maxclt I •• h and 27th, 
1171.-1hitl., ii. 890, 476. General Ta.rleton and :Mr. Speaker A.d· 
dingtoD, 16th Nov., 179S.-Lord Colchester'. Diary. i. 7. Even 80 
late 88 Marcb 16th, 1808, there was aD altercation between the 
Chair and Mr. Tierney. which ended in a resolution affirming the 
impartiality of Mr. SpMker AbboL-Loni Colchester,. Diary, ii. 
142 • 

• Feb. 16th, 1770; Parl. Hiat., %Vi. 807. 
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excellence of the best kpeakers at different periods, 
we have no cause to be ashamed of the age in which 
our living orators and statesmen have flourished. 
But judged by another test, this age has been ex
posed to disparaging criticisms. When few save 
the ablest men contended in debate, and the rank 
and file were content to cheer and vote, a certain 
elevation of thought and language was, perhaps, 
more generally sustained. But, of late years, inde
pendent members,--active, informed, and business
like, representing large· interests,-more responsible 
to constituents, and less devoted to party chiefs,
living in the public eye, and ambitious of distinc
tion,-have eagerly pressed forward, and claimed a 
hearing. Excellence in debate has suffered from 
the multiplied demands of public affairs. Yet in 
speeches without pretensions to oratory, are found 
strong common sense, practical knowledge, and an 
honesty of purpose that was wanting in the silent 
legions of former times. The debates mark the 
activity and earnest spirit of a representative as
sembly. At all times there have been some speakers 
of a lower grade,-without instruction, taste, or 
elevation. Formerly their common-place effusions 
were not reported: now they are freely read, 
and scornfully criticised. They are put to shame 
by the writers of the daily press, who discuss the 
same subjects with superior knowledge and ability. 
Falling below the educated mind of the country, 
they bring discredit upon the House of Commons, 
while they impair its legislative efficiency. But 

VOL. II. 
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worse evils than these have been overcome; and we 
may hope to see this abuse of free discussion even
tually corrected, by a less tolerant endurance on the 
part ·of the House, and by public reprobation and 
contempt. 



CHAPTER VIII. 

UlF'Ll7BlfCB 011' PABTY ON p~y GOTlIBl(I[BNT :-PBDfOIl'LBS 
.um OBlOm OF BNGLIBH PAIlTJlII8 :-WBlGl AlfD roama:---6XBTCH 
01' PABTDS DOM: 'l"BlI 4OCBSSIOX 01' OBDBGB UL lJl(TIL TRII CLOSS 
OJ' 'l'BlI .uom:rc..ur WAB:-TJDI OOALITlOX:-'1'OBT P..l.8T1' UNDO 

IlL PlTl':-m'PBC'l' OJ' P.B.1lNCB lLnOLVTIOX VPOIt' PABTIU :-8TATB 
OF PAaTIBI PROM 1801 '1'0 1830; ~ THBl'fCB '1'0 1860:~GB8 
1lt' TllB ClURAC1'BR .llm OBOANISA.TIOJ( 01' PAllTUa. 

WB have surveyed the great political institutions 
by which the state is governed; and ex- In8u_ of 

amined the influence which each has exer- ~ua: .... 
cised, and their combined operation. That :;''1.''''''-
a form of government so composite, and combining 
so many con1licting forces, has generally been main
tained in harmonious action, is mainly due to the 

,organisation of parties,-an agency hardly recog- , 
nised by the constitution, yet inseparable from par
liamentary government, and exercising the greatest 
inlluence, for good or evil, upon the political des
tinies of the country. Party has guided and con
trolled, and often dominated over the more ostensible' 
authorities of the state: it has supported the crown 
and aristocracy against the people: it has trampled 
upon public liberty f it has dethroned and coerced 
kings, overthrown ministers '8.Ild Parliaments, hum
bled the nobles, and established popular rights. 
But it has protected the fabric of the government 
frolll shocks which threatened its very foundations., 

,,~ 
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" Parties have risen and fall.eD.·: hut institutions have 

remained unshaken. The' annals of party emhrace . 
a large portion of the history of England: I but 
passing lightly over its meaner incidents,-the am
bition, intrigues, and jealousies of statesmen,-the 
greed of place-hunters, and the sinister aims of 
faction,-we will endeavour to trace its influence in, 
advancing or retarding the progress of constitutional 
liberty, and enlightened legislation. 

The parties in which Englishmen have associated, 
Princlp,," at differen~ times, and under various names, 
~.:' have represented cardinal principles of go
-- vel1llIl'ent, '-authority on the one side,-

V' popular rights and privileges on the other. The 
former principle, pressed to extremes, would tend to 
absolutism,-the latter to a republic: but, con
trolled within proper limits, they are both necessary 
for the safe working of a balanced constitution. 
When parties have lost sight of these principles, in 
pursuit of objects less worthy, they have degenerated 
into factions.' 

The divisions, conspiracies, and civil wars by 
which England was convulsed until late' in the six

I Mr. Wingro1'8 Cooke, in hie spirited f Histo!'y of Party: to 
which I desire to acknowledge man,. ObligatiODII, related the DlOI~ 
iutructive incidenta of fDeml history. 

I 
I C Party is • body 0 men united, for promoting by their joint 

endeavours the national. interelt.. upon lOme particular principle in 
which they are all Mgl'eed.'-Btw,b'. PtwatIlJi«xmuItu, WwA:l, ii. 
835. 

I • National ini.ere8tt I ••• I would be aometimea uariftced, and 
alway. made subordinate to, pel'8Oo.al interests i and that., I think. 
i. the tr'Ile characteristic of footion..'-BolittgbroJ:" DiMwt. .. 
PtJrtiu, Work&. iii. 16 . 

• Of such a nature are eonnectioDi in politice; 8IIe,otially nec.
IkU')' &0 the full performance of our publi.c duty: aecide.u.ta.1.i3 liable 
to degenerate into faction.'-IbWl. Wor.b, ii. 832. 
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teenth century, must';'ot be confounded with the 
development of parties. Rarely founded on dis
tinctive principles, their ends were B9ught Ori ..... 

by arms, or deeds of violence and treason. -
Neither can we trace the origin of parties in those 
earlier contentions,-sometimes of nobles, sometimes 
of Commons, with the crown, to which we owe many 
of our most valued liberties. They marked, indeed, 
the spirit of freedom which animated our fore
fathers: but they subsided with the occasions which 
had incited them. CJ.a.sses asserted their rights: 
but pa.rliamentaIy parties, habitllJ!lly maintaining 
oppesite principles, were unknown. 

,The germs of party, in the councils and Parlia
ment of England,-generated by the Re- Tho 

formation,-were first discernible in the Purl ..... 

reign of Elizabeth. The bold spirit- of the Puritans 
then spcke out in the House of Commons, in suppert 
of the rights of Parliament, and against her prero
gatives, in matters of Church and State.' In their 
efforts to obtain toleration for their brethren, and 
modifications of the new ritual, they were coun
tenanoed by Cecil and Walsingham, and other emi
nent councillors of the queen. In matters of state, 
they could expect no sympathy from, the court; but 
perceiving their pewer, as an organised party, they 
spared no efforts to gain admission into the House 
of Commons, until, joined by other oppenents of 
prerogative, they at length acquired a majority. 

I D'Ewee' louro., '166-176. Hume'a Hist., iii. 497. 611. Thi. 
author goea too far, when he saya, • It was to this 8ee~ whose priD
eipltl appear 10 fri't'oloUJ, and habit. 10 ridiculous, tha.t theEDglisll 
owe the whole freedom 01 their constitution.' -Ibid., 620. 
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II! 1601, they showed thei>- strength by a 
00nJIi" of successful resistance to the queen's pre
::-Z... rogative of granting monopolies in trade, 
........ by royal patent. Under her weak succes
sor, James I., ill-judged assertions of prerogative 
were met with bolder remonstrances. His doctrine 
of the divine right of kings, and the excesses of the 
High Church party, widened the breach between 
the crown and the great body of the Puritans, I 
and strengthened the popular party. Foremost 
among them were Sandys, ·Coke, Eliot, Selden, and 
Pym, who may be regarded as the first leaders of a 
regular parliamentary opposition. 

The arbitrary measures of Charles r., the bold 
schemes of Strafford, and the intolerant bigotry of 
Laud, precipitated a collision between the opposite 
principles of government; and divided the whole 
country into Cavaliers and Roundheads. On one 
side, the king's prerogative had been pushed to 
extremes: on the other, the. defence of popular 
rights was inJIamed by ambition, and fanaticism, 
into a fierce republican sentiment. The principles 
and the parties then arrayed against one another 
long retained their vitality, under other names and 
different circumstances • 

. Charles II., profiting little by the experience of 
the last reign,-nay, rather encouraged by the 
excesses of the Commonwealth to cherish kingly 
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power,'-pursued the reckless course of the Stuart.: 
his measures being suppo~d by the Court party, 
and opposed by the Country party. 

The contest of these parties upon the Exclusion 
Bill, in 1680, at length gave rise to the Whfp .... 

well-known names of Whig and Tory. T_ 

Originally.intended as terms of reproach and ridicule, 
they afterwards became the distinctive titles of two 
great parties, representing principles essential to 
t.he freedom and safety of the State.' The Whigs 
espoused the principles of liberty,-the independent 
rights of Parliament and the people;--&lld the law
fulness of resistance to a king who violated the laws. 
The Tories maintained the divine and indefeasible 
right of the king, the supremacy of prerogative, and 
the duty of passive obedience on the part of the 
subject.' Both parties alike upheld the monarchy: 
but the Whigs contended for the limitation of its 
authority within the bounds of law: the principles 
of the Tories favoured absolutism in Church and 
State.' 

, Bolingbroke" Dill8el'tatiOD on Part.iee, Worka, ill. 62. 
I NotJring can be m.ore silly or pointlees tha.n thea8 Dames. The 

npporters of the Duke of York, 81 CatholiCl, were assumed to be 
Irishmen, and were called by the Country party 'Tori88,'-a term 
hitherto applied to & ut of lawless bog-trotters, :resembling the 
modem • Whit.eboye.' The Country party Wel'O ealled I Whige.' 
according to aome, •• .,.ernacuJar in Scotland, for corrupt and lOur 
whey;' and, according to other.. from th. Scottish CoV8nanten of 
·the South-W8liter.D counties of Scotland, who had received. the appel
lation of Whiggamo1'8ll. 01' Whige. who they made an inroad upon 

• Edmburgh;D 1648, nnd .. the Marq __ of A.rgy1L-~ North'. 
EumeD. 320-324; Burnet's OW'll TimeIJ, i. 78; Cooke 8 Hiat. of 
PMty, 1. 137 j Macaulay', Hiat., i. 266 . 

• Bolingbroke" Di.uertatioD OD Parties. Worb, iii. 89; Roger 
North', Exaimf'D, 826-8"2; Maeaul.y'l Rilt.. i. 473; ii. 391-400. 

4 BradYII Hist. of the Crown, 16S., Tnlct.a, 339; Preface to 
Hist. of Engl8r.D.d, &c.; .nd Dec1a.rat.ioD. of University of 9:dord, 
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The infatuated assaults' of James ll. upon the 
religion and liberties of the people united, for a 
Putieo ..... time, the Whigs and Tories in a eommon 
:.'::.".;r,".1;'s. cause; and. the latter, in opposition to 
their own principles, eoncurred in the necessity of 
expelling a dangerous tyrant from his throne.' The 
Revolution was the triumph and conclusive reeog
nition of Whig principles, as the foundation of a . 
limited monarchy. Yet the principles of the two 
parties, modified by the eonditions of this eonstitu~ 
tiona! settlement, were Btill distinct and antagonistic. 
The Whigs eontinued to promote every necessary 
limitation of the royal authority, and to favour 
religious toleration: the Tories generally leaned to 
prerogative, to High-church doctrines, and hostility 
to Dissenters; while the extreme members of that 
party betrayed their original principles, as N on~ 
jurors and JacobiteB.' 

The two parties contended and intrigued, with 
varying success, during the reigns of William and 
of Anne; when the final victory of the Whiga 
secured eonstitutional government. But the stub
born principles, disappointed ambition, and factious 
violence of Tories diBturbed the reigns of the two 
first kings of the House of Hanover, with disaf-

July 21B~ 1683; Cooke'. Hilt. of Party, i. 346: Maeaulay'l Hist., 
i. 270. Filmer, represeDting the utreme vi8WI of thi8 party. says: 
'A man is bound to obey the king'a coDllD&ud- agaiDBt law; nay. in 
lome eases. against divine laWB:-Patria~ 100. '" 

I· BoliDgbroke'. WOl'D, iii. 12', 126; .Maeaulata Hist., ii. 38', "t!' 
-MIl· 

I See ~ Chap. xn.; Swift'. Four Last Yean or Queen 
Anne, '6; Bolingbroke'. Works, iii. 182; Macaulay', Risto. iii .. 
7-11, 71, ~6', "89, 686,&e. i .MMknight'. Life of Bolinsbl'Ob 
p. '00. 
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footion, treason, and civil wars.1 The final over
throw of the Pretender, in 1745, being fatal to the 
Jacobite ca""", the Tories became a national party ; 
and, still presernng their principles, at length 
transferred their hearty loyalty to the reigning 
king. Meanwhile the principles of both parties 
had naturally been modified by the political cir-

. cnmstanees of the times. The Whigs, installed as 
rulel'll, had been engaged for more than forty years 
after the death of Anne, in consolidating the power 
and i$ence of the erown, in connection with par
liamentary government. The Tories, in opposition, 
had been constrained to renonnce the nntenable 
doctrines of their party, and to recognise the lawful 
rights of Parliament and the people." Nay, at 
times they had adroitly paraded the popular prin
ciples of the Whig school against ministel'll, who in 
the practical administration of the government, 
and in furtherance of the interests of their party, 
had been too prone to forget them. Bolingbroke, 
Wyndham, and Shippen had maintained the con
stitutional virtues of short parliaments, and de
nonnced the dangers of parliamentary corruption, 
the nndue influence of the crown, and a standing 

, army.> 

1 Part Hist.. %iii. 668; Con'. Life of Walpole, i. 66, I1J9, &c. 
• I Toryism.' .y. lb. Wingrcmt Cooke. I WB8 formed for govern

ment: it i8 only • creed for rulem,'-Bill. oj Party. ii. 49. 
" I Bolingbroke's DiBeatatioo on Pa.rti •• Works, iii. 138 i The 

.: Craftaman, No.~.~; ~arL Hist.., TiL !.l1 i lb.,.iL ~26. ~ 1iIf:; 
16., :Eo 876, 479 i Con 8 Life of Wal~18. u. 62 i Tindal. Hist.. UI. 
722, i •. '23. 'Your right Jacobite, said Sir R. Walpole in 1738, 
• dieguiaee hi. true 8Ontlmt"Dte: be roars for ftffOlution principles: 
h. p""OIldll to be • great friend to Iiberty • ..w. • great admizer of 
Oal' aacient cooatitutiou.' -PaI'l.l£ut. L 0101. ' 
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Through all vicissitudes of time and circum
....... _. stance, however, the distinctive principles 
;;::~ of the two great parties were generally 
....... maintained; I and the social classes from 
which they derived their strength were equally 
defined. The loyal adherents of Charles I. were 
drawn from the territorial nobles, tbe country gen
tlemen, the higher yeomanry, the Church, and the 
universities: the Parliament was mainly supported 
by the smaIler freeholders, the inhabitants of towns, 
and Protestant nonconformists. Seventy years after
wards, on the accession of George I., the same 
classes were distinguished by similar principles. 
The feudal relations of the proprietors of the soil to 
their tenantry and the rural population,-their olose 
connection with the Church,-and their traditional 
loyalty, assured their adherence to 1I1e politics of 
their forefathers. The rustics, who looked to the 
squire for bounty, and to the rector for the consola
tions of religion and charity, were not a class to 
inspire sentiments favourable to the sovereignty 
of the people. Poor, ignorant, dependent, and 
submissive, they seemed born to be ruled as 

, ohildren, rather than to share in the government 
of their country. 

'On the other hand, the commercial and manu
facturing towns,-the scenes of active enterprise 

I Mr. Wingro'fe Cooke sa)'l. that after Bolingbro1:e renouneed the ~ 
Jacobite cause on the accession of Goo. n., ' heneetorwa.rd .... never 
find the Tory party struggling to utend the prerogative of the 
Crown.' • The principle of that party baa been rather aristoera~ 
tiea.l tlum monarchical.'-6 :remark which ie, probably. SI appli
table to one ~ as to ,the other until the period of the Reform 
Bilt-Hill. qf Party. ii. 106. 
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and skilled handicraft,- comprised classes who 
ua.turaIly leaned to self-government, and embraced 
Whig principles. Merchants and mannfacturers, 
themselves springing from the people, had no 
feelings or interests in common with the county 
families, from whose society they were repelled with 
hsnghty exclusiveness: they were familiarised, by 
mnnicipsl administration, with the practice of self
government: their punmits were congenial to poli
tical activity and progress. Even their traditions 
were associated with the cause of the Parliament 
and the people against the crown. The stout 
bnrgbers among whom they dwelt were spirited and 
intelligent. Congregated within the narrow boundS 
of a city, they canvassed, and argned, and formed & 

public opinion concerning affairs of stste, natnrally 
inclining to popnlar rights. The stern nonconformist 
spirit,-as yet scarcely known in country vi11agee,
animated large bodies of townsmen with an heredi
tary distrust of authority in chnrch and stste. 

It was to such communities as these that the 
'W'hig ministers of the House of Hanover, and the 
great territorial families of thst party, looked for 
pop)11ar support. AB landowners, they commanded 
the representation of several counties and nomina
tion boronghs. But the greater number of the 
ema1lerborongh.being under the infiuence of Tory 
squires, the Whigs would have been unequal to 
their opponents in parliamentary following, had not 
new allies been found in the moneyed classes, who 
were rapidly increasing in numbers and importance. 
The superior wealth and infiuence of these men 



Party. 

enabled them to wrest borough &ft.er borough from 
the local squires, until they secured ~ parliamentary 
majority for the Whigs. It was a natural and 

. appropriate circumstanoe, that the preservation 
and growth of Euglish liberties shonld have been 
associated with the progress of the country in 
commercial wealth and greatneso. The social im
provement of the people won for them privileges 
which it fitted them to enjoy. 

Meanwhile, loug-continued possession of power 
B.ID ...... by the Whigs, and the growiug discredit 
~":l::=- of the Jacobite party, attracted to the side ....... 
_ m. of the government many Tory patrons of 
horoughs. These causes, aided by the corrupt par
liamentary organisation of that period,' maintained 
the ascendency of the Whig party until the full of 
Sir Robert Walpole; and of the same party, with 
other aIlianees, until the death of George II." 
Their mIe, if signalised by few measures which 
serve as landmarks in the history of our liberties, 
was . yet di~guisbed by ita moderation, and by 
respect for the theory of constitutional government, 
which was fairly worked out, as far as it was com
patible with the political ahuses and oorruptions of 
their times. The Tories were a dispirited and 
helpless minority; and in 1751, their hopes of 
better times were extinguished by the death of 
the Prince of Wales and Bolinghroke." Some were 
gained over by the government; and others cherisJ,ed, 

I Bop"". Vol. L 333 fII Iff . 
• Dodington'. Diary, 886; Cose'. Pelham. Adminiatati-.ii.186 . 
• c... .• Lif. of Walpol .. 879. 
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in sullen silence, the princi plea and sympathies of 
their ruined party. But the new reign rapidly 
revived their hopes •. The young king, Tholr_. 

val in tbe 
brought np at Leicester House, had ac- .... -. 
quired, by instruction and early association, the 
principles in favour at that little court.' His 
ptllitical faith, his ambition, his domestic affections, 
and his friendships alike attracted him towards the 
Tories ;. and his friends were, accordingly, transferred 
from Leicester House to St. James's. He at once 
became the regenerator and leader. of the Tory 
party. If their cause had suffered discouragement 
and disgrace in the two last reigns, aU the eircum
stances of this period were favourable to the revival 
of their principles, and the triumph of their tra
ditional policy. To rally round the throne had 
ever been their watchword: respect for prerogative 
and loyal devotion to the person of the sovereign 
had been their characteristic pretensions. That the 
source of aU power was from above, was their 
distinctive creed. And now a young king had 
arisen among them who claimed for himself their 
faith and loyalty. The royal authority was once 
more to be supreme in the government of the state: 
the statesmen and parties who withstood it, were to 
be cast down and trampled upon. Who so fit as 
men of Tory principles and traditions to aid him in 
the recovery of regal power? The party which ha~ 
clung with most fidelity to the Stuarts, and had 
defended government by prerogative, were the 

I ~ Vol L 10; Lord Waldegra •• •• Mem .. 63; Lord H ..... ,... 
ltlElD. .. ri. "3, &e.; CQx.e'. Life of Walpole. 708-707. 
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natural instruments for increasing,-under another 
dynasty and different political conditions,-the 
in1Iuence of the crown. 

We have seen how early in his reign the king 
..,.,...... began to put aside his Whig councillors ; 
~w and with what precipitation he installed 
tho ~ his Tory favourite, Lord Bute, as first 
minister.' With Bingnlar steadiness of purpose, 
address, and artful management, he seized upon 
every oeeasion for dispniting 'and weakening the i . 

Whigs, and extending the influence of the Tories. 
It was his policy to bring men of every political 
connecti('n into his service; but he specially favoured 
Tories, and Whigs alienated from their oWD party. 
All the early administrations of his reign were 
coalitions. The Whigs could not be suddenly sup
planted: but they were gradually displaced by men 
more willing to do the bidding of the court. Re
stored for a short time to power, under Lord Rock
ingham, they were easily overthrown, and replaced 
by the strangely composite ministry of the Duke of 
Grafton, consisting, according to Burke, 'of patriots 
and courtiers, king's friends and Republicans, Whigs 
and Tories, treacherous friends and open enemies." 
On the retirement of Lord Chatham, the Tories 
acquired a preponderance in the cabinet; and when 
Lord Camden withdrew, it became wholly Tory. 
The king could now dispense with the services of 
Whig statesmen; and accordingly Lord North waS 
placed at the head, of the' first ministry of this 

~, 8uprG. Vol. L pp. 18-22. 
I Speec,h on Americao Tautio.n, WOl'o. ii. 420. 
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reIgn, which was originally composed of Tories. 
But he seized the first opportunity of strengthening 
it, by a coalition with the Grenvilles and Bedfords.' 

Meanwhile, it was the fashion of .the· court to 
decry all party connections as tactions. • "on, Dot '. 

Personal capacity was held up as the sole ........... 
qnalification for the service of the crown. This 
doctrine was well calculated to incr_ the king's 
own power, and to disarm parliamentary opposition. 
It served also to justify the gradual exclusion of the 
Whigs from the highest offices, and the substitution 
of Tories. ,When the Whigs had been entirely sup
planted, and the Tories safely established in their 
plaee, the doctrine was heard of no more, except to 
discredit an opposition. 

The rapid reconstruction of the Tory party was 
facilitated by the organisation of the king's ,... ...... 
friends.' Most of these men originally ::::..= 
belonged to that party; and none could be enrolled 
amongst them, without speedily becoming converts 
to its principles.1 Country gentlemen who had been 
out of favour nearly fifty years, found themselves 
courted and careBBed; and faithful to their prin
ciples, could now renew their activity in public life, 
encouraged by the smiles of their sovereign. This 
party was also recruited from another class of 
auxiliaries. Hitherto the new men, unconnected 
with county families, had generally enrolled them
selves on the opposite side. Even where their 

I Lord Kabon', IIiat.. 'Y.- "I. 
o 8xpra, Vol L p. 12, 88, 
• Walp.lIem." i. 15; Butleil Hem., i. i4 .. &e. 
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preference to Whig principles was not decided, they 
had been led to that connection by jealousy of the 
landowners, by the attractions of a winning cause, 
and government favours: but now they were won 
over, by similar allurllments, to the court. And, 
henceforth, much of the electoral corruption which 
had once contributed to the parliamentary majority 
of the Whigs, was turned against them by their 
Tory rivals and the king's friends. 

Meanwhile, the Whigs, gradually excluded from 
The Wbl.. power, were driven back upon those popular 
(k.- principles 'which had been too long in 
abeyance. They were still, indeed, an aristocratic 
body: but no longer able to rely upon family con
nections, they offered themselves as leaders of the 
people. At the same time, the revival and activity 
of Tory.principles, in the government of the state, 
re-animated the spirit of freedom, represented by 
their party. They resisted the dangerous influence 
of the crown, and the scarcely less dangerous ex
tension of the primeges of PlIIliament: they op
posed the taxation of America: they favoured the 
publication of debates, and the liberty of the press : 
they exposed and denounced parliamentary conup:. 
tion. Their strength and character as a party were 
impaired by the jealonsies and dissensions of rival 
familie.. Pelhams, Rockinghams, Bedfords, Gran
villes, and the followers of Lord Chatham too often 
lost sight of the popular cause, in their contentions 
for maotery. But in the main, the least favourable 
critic of the Whigo will scarcely venture to deny 
their services in the cause of liberty, fiom the 
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commencement of this reign. until the death of Lord 
Rockingham. Such was the vigour of their oppo
sition, and such the genius and eloquence of their 
leaden,-Lord Chatham, Mr. For, Lord Camden, 
Mr. Burke, and Mr. Sheridan,-that they exercised 
a strong influence upon publio opinion, and checked 
and modem,ted the arbitrary spirit of the court 
party. The haughty pretensioDlJ to irresponsibility 
which marked the first ministers of this reign, 
became much lowered in the latter years of Lord 
North'. admjnjotration. Free discussion prevailed 
over doctrines opposed to liberty. Nor was the 
publication of debates already withont its good 
results upon the conduct of both parties. 

But while the Tori... were renouncing doctrines 
repugnant" to public liberty, they were ......... 
initiating a new principle not hitherto =:: 
characteristic of their party. Respect for authority, 
nay, even absolute power, is compatible with en
lightened progress in legislati'1n. Great emperors, 
from Justinian to Napoleon, have gloried in the 
fame of lawgivers. But the Tory party were learn
ing to view the· amendment of our laws with distrust 
and aversion. In their ey... change was a political 
evil Many causes concurred to favour a doctrine 
wholly unworthy of any school of otatesmen. Tory 
sympathies were with the past. Men who in the 
laot generation wonId have reotored the Stuarts, and 
annulled the Revolution, bad little, in their ereed, 
congenial to enlightened progress. The power 
which they bad recovered, was associated with the 
influence of the crown, and the existing polity of 

vor.. n. L 
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the state. Changes in the laws urged by opponents, 
and designed to restrain their own authority, were 
naturally resisted. Nor must the character of the 
men who constituted this party be forgotten. Fore
most among them was the king himself,_ man of 
narrow intellect and intractable prejudices,-with
out philosophy or statesmanship,-and whose science 
of government was ever to carry out, by force or 
management, his own strong wilL The main body 
of the party whom he had raised to power and 
taken into his confidence, consisted of country gen
tiemen,-types ofimmobility,-ofthe clergy, trained 
by their trust and calling to reverence the past, 
-and of lawyers, guided by prescription and preee
dent,-venerating laws which they had studied and 
expounded, but not aspiring to the higher philosophy 
of legislation. Such men were content' .tare 81/.per 
antiquas mas ;' and dreaded every change as fraught· 
with danger. In this spirit the king warned tbe 
people, in 1780, against' the h ... ard of innovation.' I 
In the same spirit .the king's friend Mr. Rigby, in 
opposing Mr. Pitt's first motion for reform, 'treated 
all innovations as dangerous theoretical experi
ments.' • This doctrine was first preacbed during 
the ministry of Lord North. It was never accepted 
by Mr. Pitt and bis more enligbtened disciples: but 
it became an article of faith with the majority of· 
the Tory party. 

The American War involved principles wbich 
rallied the two parties, and displayed their natural 
antagonism. It was the duty of the government 

I a.,.... Vol. 1 895. • Wraxall'. Hiat. Mem., ill. 86. 
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to repress revolt, and to maintain the national 
honour. Had the Whigs heen in power, _clpl" 

they would have acknowledged this obliga- =,:'!.be 
tion. But the Tories,-led by the king War. 

himself,-were animated by a spirit of resentment 
against the colonists, which marked the character
istic principles of that party. In their eyes resist
ance was a crime: no violation of rights could 
justify or palliate rebellion. Tories of all classes 
were united in e. cause so congenial to their common 
sentiments. The court, the landed gentry, and the 
clergy insisted, with one voice, that rebellion must 
he crushed, at whatever cost of blood and treasure. 
They were supported by a great majority of the 
House of Commons, and by the most influential 
classes in the country. The Whigs, on the other 
hand, asserted the first principles of their party in 
maintaining the rights of all Brit.ish subjects to tax 
themselves, hy their representatives, and to resist 
oppression and injustice. But in their vain efforts 
to effect a reconciliation with America, they had a 
slender following in Parliament; and in the country 
had little support but that of the working classes,
then wholly without inliuence,-and of the traders, 
who generally supported that party, and whose in
terests were natumlly concerned in the restoration 
of peace.' 

I Lord CamdE'D, writing to Lord Chatham, February, 1775. said: 
• I am grievt>d. to observe that the landed intert"6t is alm08t alto-
J!f!tber auti-Americau, though the common people bold. the war in 
abhOl'l'ftDe8, and the merc:.ha.nta and trad88IDeD, for obnous reasoJl8, 
are altogfthPl' against it.'-CAatl4M Cow .• iT. 401.-' Partit'8 W'"re 
dirided nearly M they had befon at. the end of the noign of Queen 
Annei the Court and the landed gent1'1. with. UU\iority in the 

La 
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Such were the sentiments, and such the temper 
of the ruling party, that the leading Whigs were 
not without apprehension that, if America should 
be subdued, English liberty would be endangered.' 

Having vainly opposed and protested against the 
......... " measurell of the government, in November, 
l!',~ 1776, they seceded from Parliament on 
American questions,-desiring to leave the entire 
responsibility of coercion with ministers and their 
majority. It can scarcely be denied that their 
secession-like earlier examples of the same policy' 
-was a political error, if not a dereliction of duty. 
It is true that an impotent minority, constantly 
overborne by power and numbers, may encourage 
and fortify, instead of restraining, their victorious 
opponents. Their continued resistance may be de
nounced as factious,. and the smaUness of their 
numbers pointed at as evidence of the weakness of 
their cause. But secession is flight. The enemy is 
left in possession of the field. The minority confess 
themselves vanqnished. They even abandon the 
hope of retrieving their fallen cause, by rallying the 
people to their side. Nor do they escape imputa
tions more injurious than any which persistence, 
under every discouragement, could bring upon them. 

House of Common. were with the ToriM: the trading mtere.t and 
popular feeling with the Whigs:-Ltml J. BfUMIll. IA/. oj' FOIl, i. 
88; Belsham.', Hilt.., n. 194. 

I Debates OD Amendments to Addreu, 31at Oct. 1776,&e.j Fox'. 
Mem., i. 143; Lord J. RU88elU. Life of Fas. i. 136; Lord Bock
ingham'. Corr., ii. 276 j Walpole'S Mem .. iT. 126; GrennUe Paport. 
iv. 673 i Burke', Work .. ii. 399: Wal~le·. lOUD., ii. 107. 241, 611. 

t The Tory opposition had seceded m 1722, and &pin in 1738.
ParI. Hi,t., x. 1323; Tindal', Bist.. iv. 668,; Smollett.'. Biat.. ii. 
219, 864 i Coxa'. Walpole, iii. 619,; M&l'thmont Papel'l, ii. 190. 
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They may be accused of sullen ill-temper,-of bear
ing defeat with a bad grace,---and of the sacrifice of 
publio duty to private pique. 

The latter charge, indeed, they could proudly dis
regard, if convinced that a course, conscientiously 
adopted, was favourable to their principles. Yet it 
is difficult to justify the renunciation of a public 
duty, in times of peril, and the absolute surrender of 
a cause believed to be just. The Whigs escaped 
none of these charges; and even the dignity of a 
proud retirement before irresistible force was aacri
ficed by want of concert and united action. M:r. 
Fox and others returned after Christmas, to oppose 
the suspension of the HabeaS Corpus Act, 1 while 
many of his friends continued their secession. 
Hence his small party was further weakened and 
divided,' and the acle object of secession lost.' 

The fortunes of the Whig party were now at their 
lowest point; and, for the present, the Tho WhIp 

Tories were completely in the ascendant.' ~ 
But the disastrous incidents of the -. 

• This Act. applied to person. ~ of high tl'ea8oD. in Ameriea, 
or on the high seu. . 

I He mU8tered no more than forty~three ftdlowera on the second 
reading, and thirty-three on the third reading. 

• The Dub of Richmond, writing to Inrd Rockingb&m. aaid:-
• The wol'8t, I 1188, baa hap~ed.-that iI, the plan that W88 adopted 
baa not been Iteadily pursued.'-RDCkingAam COtT" ii. 308; Part 
RiaL, m. 1229. 

• Burb, writin~ to Fos. 8th Oct. 1717 •• y. :-' The Torie. uni
.venall1 think their power and consequence involved in the 1lUcte88 of 
tbi. American b1l8in8aa. The elbl'gy are astoniBhingly warm in it, 
and what the Tori. are when embodied and unitacl with their 
natural bead the Crown. and animalted by the clergy, no man. DOft 
bf!tter than yourself. At to the Whigs. I think them flU' from 
utinet.. They are, what they always were (euept by the able use at 
oppommit.iel) b,. far the weabat party in ibis OOUDU'y. Tbl'l b.a.ye 
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American war, followed by hostilities with France, 
could not fail to increase the influence of one party, 
while it discredited and. hnmbled the other. The 
government was shaken to its centre; and in the 
summer of 1778, overtures were made to the Whigs, 
-which. would have given them the majority in a new 
cabinet under Lord Weymouth, on the basis of a 
withdrawal of the troops from America, and a 
Vigorous prosecution of the war with lo·rance. Con
trary to the advice of Mr. Fox, these overtures were 
rejected; and the Whigs continued their opposition 
to the fruitless contest with our revolted colonists.' 
A war at once 80 costly, and 80 dishonourable to our 
arms, disgusted its former supporters; and the 
Whigs pressed Lord North with extraordinary energy 
and resolution, until they finally drove him from 
power. Their position throughout this contest,
the generous principles whieh they maintained, and 
the eloquence and courage with which they resisted 
the united force IIf the king, the ministers, and a 
large majority of both Houses of Parliament,-went 
far to restore their strength and eharacter as a party. 
But, on the other hand, they t<>o often laid them
selves open to the eharge of upholding rebels, and 
encouragiug the foreign enemies of their country,
a eharge not lOon forgotten, and successfully used to 
their prejudice.> 

DOt yet I.eamed the application of their priDciples to the pnaent state 
or things; and .. to the hieeeDteN, the main etfeetive part of the 
Whig strength. they"", to WI8 • lamont. upresaiOD of our A.meft... 
CILD campaign atyle. II not. all in fOrce." '-lhw/&e. Work ix. Id. 

I Lord J. RWI8eJ.l'. Lite of Fos" i.193; SirG. C. Lewis', Adminis
tratione. 11. 

11 The,wereaccuecl of ado~ thecoloUl'S of th~ AmerieaD arm!. 
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In watching the struggles of the two great parties, 
another incident must not be overlooked. The . , .""",m."" The American contest fanned the latent _ .. 
. embers of democracy throughout Europe; and in 
.England a democratic party was formed,1 which, a 
few years later, exercised an important il!iiuence 
upon the relations of Whigs and Tories. 

The Whigs, restored to power under their firm and' 
honest leader, Lord Rockingham, appeared, The_ 

. th d t Th ki .. MOD of once more, m e aseen an . eng, the Wblgt 

however, had token care that their power '" I!"""" 
should be illusory, and their position insecure. 
Lord Rockingham was placed at the head of another 
coalition ministry, of which one part consisted of 
Whigs, and the other of the Court party,-Lord 
Shelburne, Lord Thurlow, Lord Ashburton, and tpe 
Duke of Grafton. In such a cabinet, divisions and 
distrust were unavoidable. The Whig policy, how
ever, prevailed, and does honour to the lllemory of 
that short-lived administration.' , 

The death of Lord Rockingham again overthrew 
his party. The king selected. Lord. Shel- »oath of 

burne ;.0 succeed him; and Mr. Fox, ob- lI:"...".. 
. . to th .. h h d f th ...... J ... Jecting at IDlDlSter as t e ea 0 e I., 1782. 

rival party in the Coalition, in whom he had no 
confidence, and whose good faith towards himself he 

-' blue aDd bue':---6B the insignia of their party. It appears. how~ 
ev8l', that the Americans, in faet, borrowed the Whig eoloUl'8._ 
WrazaU'. Nne., ii 229; Rockingham Con., ii. 276; Lord Stanhope's 
.Miaee1lanies, 116-122. 

I Stephen'. Life of Home Tooke, i. 162-176; ii. 28 i Cooke'. HiBt.. 
of Party. iii. 188; WyviU's PoL Papers. ii. 463 . 

• 8upf'o, Vol. L 60. 
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had strong ressons to doubt, refused to serve under 
him, and retired with most of his friends.' 

This was & crisis in the history of parties, whose 
""'" In future destinies were deeplya.ffected by two .... ""-.. _ eminen~ men, Had Mr. Fox &rr&nged his 
differences with Lord Shelburne, his comma.nding 
telents might soon have won for himself and, his 
party & dominant influence in the councils of the 
stete. His retirement left Lord Shelburne m&ster 
of the sitn&tion, and again disunited his own incon
sidemble party. Mr. William Pitt, on his entrance 
into P&rli&ment, had joined the Whigs in their 
opposition to Lord North." He was of Whig con
nections and principles, and consUlTed with that 
party in all liberal messures. His extraordin&ry 
talents and ambition at once m&rked him, in his 
e&rly youth, as a leader of men. His sympathies 
were all with Lord Rockingham: he supported his 
government;· and there can be little doubt that he 
might have been won as a member of his party. 
But he was passed over when the Rockingham 
ministry was formed;' and was now secured by 
Lord Shelburne as his Chancellor of the Exchequer. 
Henceforth the young stateeman, in.toad of co
opemting with Mr. Fox, became his successful rival; 
and as his fortunes were identified with the king's 

I Foz'. Mem., i. 804-430 i Lord J. Russell'. Life of Foz. i. 321-
326; Sir G. C. Lewi.'. Adminillt.rations, 31. 

I Lord Stanhope'. Life of Pitt. i. 60, 62. 
I Lord Std,nhppe'. Life of Pit~ i. 72 . 
• In 8uartielein the Law Magazine,Feb.1861,attributed toLnrd 

Brougham,-on the Auckland Col'l'f'lpondenee,-it i!I said. 'What 
miechief might have been apa.r«l. both to the party and the ooUlLb'y, 
hwl not t.hi. error been committed" 
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friends and the Tories, he was permanently alienated 
from the Whig connection. Who can tell whnt two 
such men, acting in coneert, might have accom
pliehed for the good of their country and the popu
lar cause I' Their altered relations proved a severe 
discomfiture to the Whigs, and a source of hope and 
strength to the Tories. 

There were now three parties,-Lord Shelburne 
and the Court,-Lord North and hie Tory .... CoaIl. 

adherents,-and Mr. Fox and hie Whig Uon •. 

followers. It was plain that the first could not 
stand alone; and overtures were therefore made, 
separately, to Lord North and to Mr. Fox, 00 
strengthen the administration. The former was still 
to be excluded himself, but his friends were to be 
admitted,-a proposal not very conciliatory to the 
leader of a party. The latter. declined to join the 
ministry, unless Lord Shelburne resigned in favour 
of the Duke of Portland, '-a suggestion not likely 
to be agreeable to the premier. These overtures, 
consequently, failed: but Lord North, fearing a 
junction between Mr. Fox and Mr. Pitt, and the 

I Wranll's Mem., iii. 152, 168, 116.-1 I am. indeed persuaded. 
thalt. if FOJ: had been one8 confirmed in office, and acceptable to the 
BO'rereign. he would ha.ve steadily repressed. all democratic innova
tions; 88, on the other hand, had Pitt pa.ssed hi, whole life on the 
opposition bench. poor, and u:cluded from power. Itbelieve he would 
have endea'90ured to throw hi, weight into the lC8le of the popular 
repruentatioD.. • • • It appeared to me, that Pitt had received 
from nature a greater minure of republican spirit tha.n animated hill 
rival: but royal faV01U' and employmeni softened ita asperity.'..:... 
Wra.mU', Mma., iii. 98. 

t WrauU's Mexo.., iii. 262; Tomline'a Life of Pitt, i. 88 i Fox', 
Mem.., ii. 12, 21, 30 i Lord J. RU8I!Ie1l'1 Life of Fox, i. 346 j Court 
and CabiDIIW of Geo. ill., i. 301; Sir G. C. Lewis's Adminiltra
tiODl, 67. 
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destruction of his own party, was inclined to listen 
favourably to suggestions for uniting with Mr. Fox, 
and overpowering the party of Lord Shelburne, to 
whom both were opposed. The singular coalition of 
these two statesmen, 80 long opposed in principles, 
in connections, and in party strife, was brought 
about by the arts of Lord Loughborough, Mr. 
Eden, Mr. Adam, Colonel Fitzpatrick, and Mr. 
George North.' 

The immediate occasion of their alliance was a 
Feb. 17th- coincidence of opinion, adverse to the pre-
Sl ... "'8. Iiminaries of peace. The concessions made 
'by Lord Shelburne to the enemy were such as fairly 
to provoke objections; and a casual agreement be
twe,en parties, otherwise opposed, was natural and 
legitimate. To restrain the influence of the crown 
was another object. which Mr. Fox had much at 
heart; and in this also he found his facile and com
pliant ally not indisposed to co-operate. The main 
cause of their previous differenoes, the' American 
war, was at an end; and both were of too generous 
a temper to cherish persona! animosities with sullen 
tenacity. What Mr. Fox said finely of himself, 
could be affirmed with equa! truth of his former 
rival,' Amicitial "",",pit"'"""" inimicitiaJplacabilu.' 
But the principles of the two parties were irrecon
cilable; and their sudden union could not be effected 
without imputations injurious to the credit of both. 
Nor could it be disguised that personal ambition 

, Wranll'. Mem .• iii. 261 j Lord Auckland', COlT., clIa.p. tt ii. j 
Fox's Mem., ii, 16; Lcmi J. RU88ell'. Life of Fox. 1. 34:6 j Lord Stan
hope'. Lif~ of Pitt. i. 94, &c. 
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dictated this bold stroke for power, in which prin
ciples were made to yield to interest. It was the 
alliance of factions, rather than of parties; and on 
either side it was a grave political error. Viewed 
with disfavour by the most earnest of both parties, 
it alienated from the two leaders many of their 
best followers. Either party could have united with 
Lord Shelburne, more properly than with one 
another. The Whigs forfeited the popularity which 
they had acq oired in opposition. Even Wilkes and 
the democratic party denounced them. Courtiers 
and mob-orators vied with one another in execrating 
the 'infamous coalition.' So long as coalitions had 
served to repress the Whigs, advance the Tories, and 
increase the personal authority of the king, they 
bad been favoured at court: but the first coalition 
which threatened the infIuellce of the crown was 
discovered to be unprincipled and corrupt, and con
demned as a political crime.' 

How the coalition, having triumphed for a time, 
was trampled under foot by the king and _,
Mr. Pitt, has been already told.' It fell :::;;.. .... 
amidst groans -and hisses; and has since ...... 
been scourged, with unsparing severity, by writers 
of all parties. Its failure left it few friends: Lord 
North's followers were soon lost in the general body 
of Tories who supported Mr. Pitt; and Mr. Fo,,'s party 
was again reduced to a powerless minority. But the 
errors and ruin of its leaders bave, perhaps, brought 

• Wruall gina au entertaining DlllTStive of all the proeeedioge 
connected with the eoali.tiOll.-Mem., iii. 2M-277 . 

• Vol L 63. 
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down upon them too harsh a judgment. The con
fusion and intel:mixture of parties, which the king 
himself had favoured, must not be forgotten. Every 
administration of his reign, but that of Lord North, 
had been a coalition; and the principles and con
nections of statesmen had been strangely shifting and 
changing. Mr. Fox, having commenced his career 
as a Tory, was now leader of the Whigs: Mr. Pitt, 
having entered Parliament as a Whig, had become 
leader of the Tories. The Grenvilles had coalesced 
with Lord Rockingham. Lord Temple had, at one 
timtl, consorted with Wilkes, and braved the king; 
at another, he was a stout champion of his Majesty's 
prerogative. Lord Shelburne and Mr. Dunning, 
having combined with Lord Rockingham to restrain 
the in1Iuence of the crown, had been converted to 
the policy of the court. Lord Thurlow was the in
evitable chancellor of Whigs and Tories alike. 
Wilkes was tamed, and denied that he had ever been 
a Wilkite. Such being the unsettled condition of 
principles and parties, why was the indignation of 
the country reserved for Mr. Fox and Lord North 
alone? CourtierJ were indignant because the inftu
ence of the crown was threatened: the people, scan
dalised by the suspicious union of two men whose 
invectives were still resounding in their ears, followed 
too readily the cry of the court. The king and his 
advisers gained their end; and the overthrow of the 
ooalition ensured its general condemnation. The 
consequent ruin of the Whigs secured the undisputed 
domination of the crown for the nen fifty years.' 

1 lb. Fox, writing in 180., said: 'I know thiaooalitiOD. is alwa:JI 
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That the prej udices raised against coalitions 
were, in a great measure, a pretence, was Itr. Pit.'. 

shown by the composition of Mr. Pitt's own: =1:' 
ministry, which was scarcely le88 a coalition than 
that which he had overthrown and covered with 
opprobrium, for their supposed sacrifice of principle 
and consistency. He had himself contended against 
Lord North, yet his government was composed of 
friends and 8880ciates of that minister, and of Whigs 
who had recently agreed with himself and Mr. Fox. 
Having deserted his own party to lead their oppo
nents, he was willing to. accept support from every 
quarter. And when it became doubtful whether he 
could hold his ground against the opposition, nego
tiations were entered into, hy the king's authority, 
for the reconstruction of the government, on the 
basis of a new coalition.' Yet Mr. Pitt Prindp"''' 

escaped the censure of those who were ooalitioD. 

loudest in condemning the late coalition. Both 
arrangements, however, were the natural cons.,. 
quence of the condition of parties at that period. 
No one party being able to rule singly, a fusion of 
parties was inevitable. Lord Shelburne, unable to 
stand alone, had BOught the alliance of each of the 
other parties. They had rejected his offers and 

quoted agaildt us, because we were ultimately unmeceeaful: but after 
all that. can be aid, it will be di1Iicult to .bow when the power of 
the Wbige ever made 80 strong a struggle ~ the croWD, the 
C!l'Owa. being tbOJ'Oughl,. in eameat and Gerting ell its reeoUl'C88.'
Foz', MdL., i ... ,-40. Again, in 1606, h. wrote: • Without eoalitioD.l 
nothing can be done against the ClOwn ; with them. God boWl how 
little I'-lbtd., 102. 

I NieboUa' .Reeoll., ii. 113; Adolphua' Rist.. iv. 86; Tomline's 
Life of Pitt., i. 294; Ann, Reg., 1781, th. n. ; Parl. Hist., my. {72; 
Lord SlADhopo·. Lif. of Pi'~ i. 18~; &.pra, Vol. L 78. 
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united against him; and Mr. Pitt, in his weakness, 
was driven to the eame expedient, to secure a ma
jority. A strong party may despise coalitions: but 
parties divided and broken np, are naturally impelled 
to unite; and to reprobate such unions, uncon
ditionally, is to condemn the principles upon which 

, the organisation of parties is founded. Members, of 
the eame party cannot agree npon all points: but 
their concurrence in great leading principles, and 
general sympathy, induce them to compromise ex
treme opinions, and disregard minor differences. A 
coalition of parties is founded upon the eame basis. 
Men who have been opposed at another time, and 
upon different questions of policy, discover'ILD o,,"fee
ment upon some important measures, and a common 
object in resisting a third party. Hence they forget 
former differences, and unite for the purpose of 
carrying out the particular policy in which they 
agree. 

Mr. Pitt's popularity and success, at the elections 
_.".,.,. of 1784, widened the basis of the Tory 
=;!:!'; party. He was supported by squires and 
Dn'" "'. trad h h d disse H Pit&. ers, c nrc men an nters. e 
had gained over the natural allies of the Whigs; 
and he governed with the united power of the crown, 
the aristocracy, and the people. I He had no natu
ral connection with the party which he led, except 
as the king's minister. He had been born and edu-, 
cated a Whig. He had striven to confine the in-

, AdolF,UB' Bist.. iy. It6 i Tomline'. Life of Pitt. i. 4-68; lord 
Staabope a Life of Pitt, i. 211, &e. i Lord Macaalay'. Biograpby of 
Pitt j Lord J. Rusaell'. Lift' of Foz. ii. 92. 
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duence of the crown, and enlarge the liberties of 
the people. But before hi. principles had time to 
ripen, he found himself the first minister of a Tory 
king, and the leader of the triumphant Tory party. 
The doctrines of that party he never accepted or 
avowed. If he carried them into effect, it was on 
the ground of expediency rather than of principle.' 
In advocating the rights of Parliament in regard to 
the Regency, and the abatement of impeachni;'nts, 
he .poke the sentiments and language of the VI-'llig 
.choo!. In favouring freedom. of commerce,' and 
restoring the finance., he .tands out in favourable 
contrast with his great Whig rival, Mr. Fox, who 
.lighted political economy, and the fruitful philo
'sophy of Adam Smith.' But tialled, at twenty-four 
years of age, to the practical administration of the
government,-poss ... ing unbounded power,--of a 
haughty and imperious temper,-and surrounded 
by influences congenial to authority,-who can won
der that he became alienated from popular prin-' 
ciples? Even the growth and expansion of hi. 
powerful intellect were affected by too _ early an 
absorption in the cares of office, and the practical 
details of bu.in.... A few more years of opposition 

• "'Hia edueation and onginal eonnectioDI Jnllflt have gi'C"eJl him 
801M predilection for POPWIll' notions: and Illthough he too often 
promoted meuuree of an opposite UlDdeney, he "88l1.t great paiDS to 
do 10 on the ground of immediate expediency rather thIUl of pm. 
oiple.'-Lord HoUattrra Nem., ii. 36 . 

• Butler'. Reminiseeneea. i. 176; Massey's Hist., m. 281; Lord 
Stanbope'. Life of Pitt, i. 263-273; Debates OD Commerci&l. Inter. 
courae with lremod in 1786, Pari. Rist.. %:n. :UI, 616 i Pitt'. Budget 
S~, 1792, Par). Hist.. x::tiz. 816 i Debates on Commercial Treaty 
With France, 1787. Part JU..t., :un. 3ol2, h.; Tomline's Life of 
Pitt" ii. 227; Lord Stanhope', Life of Pitt. i 316. 317, 323.'ii. 141; 
Fox'. Mflm., ii. 278. 
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and study,-even the training of a less eminent 
office in the government, would have matured his 
powers, and eularged his philosophy. Yet, notwith
standing these early trammels, he surpassed every 
statesman of his party in enlightenment and libe
rality. 

Widely different was tho character of Lord Tbur
Lon! low. Long in the king's most secret coun
Thurlow. seIs,-his chancellor in every administra
tion, except the coalition, from Lord North's to Mr. 
Pitt's-he had directed the movements of the king's 
friends, encouraged his MaJesty's love of power, and 
supported those principles of government which 
found most favour in the royal mind. He was in 
theory, in sympathy, and in temper, the very ~per
sonation of a Tory of that period. For some years 
he exercised a away,-less potential, indeed, than 
that of Mr. Pitt, in the general policy of the state, 
but.-scarcely inferior to that of the minister in in
/luence with the king, in patronage, in court favours, 
and party allegiance. If Mr. Pitt was absolute 
master of the Ho)lS8 of Commons, the House of 
Lords was the plaything of Lord Thurlow. It was 
not until Mr. Pitt resolved ~ endure no longer the 
intrigues, treachery, and insolent opposition of his 
chancellor, that he freely enjoyed all the powers of a 
responsible minister.' 

The Whigs, proscribed at court, and despairing of 
royal favour, cultivated the friendship of the Prince 

I Moore'. Life ot Sberidtul, i . .f08; Campbell', Livea ot the 
Chaneel.lorl, Y. 632. 666. 609, &c. i Lord. Stanhope'. Lif. of Pitt, ii. 
148. 
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of Wales, who, in his first youth, warmly enoouraged 
their personal intimacy, and espoused their TheWbip 

cause. The social charms of such men as ;!!: of 

}<'ox, Sheridan, and Erskine, made their Wal ... 

society most attractive to a young prince of ability 
and many accomplishments; and his early estrange
ment from the king and his ministers naturally 
threw him into the arms of the opposition. Even 
his vices received litUe reproof or discouragement 
from the gay members of the Whig party, who 
shared in the fashionable indulgences of that period. 
Young men of fashion drank deeply; and mimy 
wasted their health and fortunes at the gaming
table. Some of his Whig associates, - Fox and 
Sheridan among the number,-did not affect to be 
the most moral or prudent men of their age; and 
their association with the prince aggravated the 
king's repugnance to their party. How could he 
forgiv<l the men whom he believed to be perverting 
the politics, alienating the affections, and corrupting 
the morals of the heir to his throne P 

It 'Was no new political phenomenon to see the 
oourt of the heir-apparent the nucleus of the oppo-

. sition. It had been the unhappy lot of the Hano
verian family that every Prince of Wales had been 
alienated from the reigning sovereign. George I. 
hated his son with unnatural malignity; and the 
prince, repelled from court, became the hope of th'\ 
opposition.' Again, in tha next reign, Frederick 
Prince of Wales, estranged from his father in do
mestic life, espoused the opinions and cultivated 

I (}(me'. Walpole. i. 78, 83. 
VOL. II. K 
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the friendship of Bolingbroke, Chesterfield, Wynd
ham, Carteret, Pulteney, and other statesmen most 
vebemently opposed to the king's government.' 

The Whigs being in office throughout both .these 
reigns, tbe court of theheir-apparent feU naturally 
under the influence of the Tories. An~ now. the 
first-born. son. of George ill. was in open opposition 
to his father, and hiS father's chosen ministers; and 
the Tories being in the ascendant at court, the 
Whigs· took possession of Carlton House. The prince. 
wore the buff-and-blue uniform, and everywhere 
paraded his adherence to the Whig party. In 1784, 
after the Westminster election, he joined Mr. Fox's 
procession, gave fetes at Carlton House in celebra
tion of his victory, attended public dinners, and 
shared in other social gatherings of the party.' 

Their alliance was still more ostensible during the 
king's iUness,in 1788. They openly espoused the 
cause of the prince, and boasted of their. approach, 
ing restoration to power; I while the prince was 
actively canvassing .for votes to support th_ in 
Parliament. To the Earl of Lonsdale he wrote to 
solicit his support as a personal favour; and all his 
nominees .in t1J.e House of Commons, though 0 .... 

dinarily stanch supporters of Mr, Pitt, . were found 
voting with Mr. Fox and the opposition.-

1 Walpole's Mem.. of Goo. II., i. "7 ; Lord Hervey's Mem.. i. i86, 
236, 271, 277. Hearing of their meeting at Kew. in Septembor~ 
1737. theki~said. 'They will alllOOD be tired of the puppy. for 
besides bis being a BCOUDdrel. he is neb a fool that he will talk more 
.8.ddl~f8ddI8 tD them. in & day than &Dy old womo.o taJk. in a -week: 
-DlUl., 442. 

I Lord J. Rusell'. Lite of Foz, i. 337. &c. 
• 8uprts, Vol L 198. 
I Com and .Cabineta or Geozge m., ii. 64, 
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The Whigs were still a considerable party. How
ever inferior, in numben!, to the ministe- E«oolo •• 

rial pbala:nx, they were led by men of com- ~'i:"": 
manding talents, high rank, and social ;::: ... 
inJIuence: their principles were popular, and they 
were gene".ny united in sentiment and policy. But 
events were impending which were destined to 
subvert the relations 'Of parties. The momentous 
incidents of the Fr~nch Revolution,-new and un
exampled in the history of the world,-<lould not 
fail to affect deeply the minds of every class of 
politicians. In their early development, the demo
crats hailed them with enthusiasm,-the Whigs with 
hopeful sympathy,-the king and the Tories with 
indignation and alarm.' Mr. Fox foresaw the spread 
of liberty throughout Europe.1 Mr. Pitt, sympa
thising with freedom more than any of his party, 
watehed the progress of events with friendly in
terest.' Mr. Burke was the first «tstesman who was 
overcome with terror. Foreseeing nothing but evil 
and dangers, he brought the whole force' of his 
genius, with characteristic earnestness, to the de
nunciation of the French Revolution, its principles, 
its actors, and its consequences.' In his excitement 

I Tomline'. Life of Pitt. iii. 10'; Stanhope's Lite of Pitt, it App. 
mi. 

I Mem. of Fox. ii. 861. 
I Tomlino'. Lifo of Pitt, iii. 118; Lord Stanhope's Lire of .Pitt. ii. 

'8,49 . 
.. Prior'. Lite of Burke, it 4-2; MacKnight's Life of Bub. iii. 274, 

• MI. ; Burke'. Correapondenoe, iii 102, 188, 267. 286.-1 Be loved 
to e:raggen.te 8ftl')'thing: when exasperated by the alightest oppom- , 
tiOD, even on aeeident&l topica of conver8&tioal he al"''',8 pushed his 
princip18l, hi, opinions. and even his impre88iOD8 of the moment. to 
tb. ut.reme:-LuN HoUartd'~ Mem., i. 7 • 

.. 2 
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against democracy, he . publicly renounced the 
generous and manly friendship of Mr. Fox, and 
repudiated the old associations of his party.' 

Society was becoming separated into two opposite 
"""""" parties,-the friends and the foes of demo
w::;::. tOe cracy. For a time, the Whigs were able 
to stend between them,-maintaining liberty, with
out either encouraging or fearing democracy. But 
their position was not long tenable. Democrats 
espoused parliamentary reform: their opponents 
confounded it with revolution. Never had there 
been a time so inopportune for the discussion of 
that question, when the Society of the Friends of 
the People was founded. Mr. Fox, foreseeing the 
misconstructions to which it would be exposed, pru
dently withheld his support: but it was joined by 
Mr. Sheridan, Mr. Erskine, Mr. Grey, Mr. Tierney, 
and other leading Whigs, who, for the sake of the 
cause they had espoused, were willing to co-operate 
with men of democratic opinions, and even with 
members of the Corresponding Society, who had en
A."'..... -rolled themselves among the Friends of the 
"'.. People.' When Mr. Grey gave notice of 
his motion for reform, the tone of the debate dis
closed the revulsion of feeling that was arising 
against popular questions, and the widening schism 

I Part Rist., Feb. 9, 1790, D>Tiii. 363, :a:i:s:. 149; Fori SpetoebNl, 
i.,. 61-200; Burke', Appeal from the new to the old Whigs., Wor.b. 
n. 110; Lord 1. R.....u·. LU. of Fox, n. 241-262, 273. 283.818; 
Am:Iual ReiVBter, 1791, ~ ll-l j Lord BoUllDd'. Mem... i. 10; lord. 
Stanhope'sLife of Pitt.. ti. 91, ., MJ.: Moore'. Life 01 Sheridan. ii. 
126; JrlaeKnight'. Life of Burke. iii. 883-411 . 

• Lord. Bolland'. Mem., i. 13 i Lord J. Ruuell'. Life of paz. ii. 
218 i Life and OpinioDi of Earl Grey, 9-13. 
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of the Whig party. While some of its members 
were not diverted from their pnrpose by the contact 
of democracy, others were repelled by it, even from 
theirtrsditioriallove of liberty. A further " ....... 
breach in the ranks of the opposition was " ... 
soon afterwards caused by the proclamation against 
seditious writings. Mr. Fox, Mr. Whitbread, and 
Mr. Grey condemned the proclamation, as designed 
to discredit the Friends of the People, and to dis
unite the opposition.1 On the other hand, Lord 
North, Lord Tichfield, :Mr. Windbam, and Mr. 
Powys thought the proclamation necessary, and sup
ported the government., Whether Mr. Pitt designed 
it or not, no m .... ure could bave been more effectual 
for dividiug the Whig party. 

An attempt was now made, through Mr. Dund .... 
Lord Loughborough, Lora Malmesbury, and 'the 
Duke of Portland, to arrange a coalition between 
Mr. Pitt and Mr. Fox. Both were, at this time, 
agreed in viewiug the revolutionary excesses of 
France with disgnst, and both were alike anxioUs 
for neutrality and peace: but the difficulties of 
IBtisfying the claims of the different parties,-the 
violent opposition of Mr. Burke, the disunion of the 
Whigs, and little earnestness on either side.-eI!
onred the failure of these overtures.' Their mis-

I Lord HoUand'. :M6ID., i. 16; Parl. H"lBt.., rd1 U78, 1614:. B .. 
fore the proclamation 'WaI iBaued. ':Mr. Pitt lent copi81 of it to 
aenral membel'l .o! th~ op~itiOD in both HOUle., requesting their 
ad'rice.'-Lord N~.1Xaty. JUDS18, 1792; Tomline'. Life of 
Pitt. iii. 347; Imd Stanhope', Life of Pitt, ii. 166 • 

• Lord Malmeabury'a Carr., ii . .f.26--UO. Lord Colcheoster's Diary 
and Corr., i. 18. • It wu the object of Mr. Pitt to MpilI'&te Hr. Fox 
fIrom 80me of hit frienda, and particularly from Sherid&n. He wilJhed 
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carriage had a serious influence upon the future 
policy of the state. The union of two such men as 
Mr. Pitt and Mr. Fox would have ensured temperate 
and enlightened counsels, at the most-critical period 
in the history of Europe. But Mr. Fox, in opposi
tion, was encouraged to coquet with democracy, and 
procla.im, out of season, the sovereignty of the people; 
while the ala.rmist section of the Whigs were natu
rally drawn closer to Mr. Pitt. 

The advancing events of the French Revolution, 
",,"Utlonof -the decree of fraternity issued by the 
\r.'':;:"..... French Convention,-the execution of the 
>1<. PItt. king,-the breaking out of the revolution
'!""Y war,-and the extra.vagance of the English demo
crats, completed the ruin of the Whig party. In 

January, 1793, Lord Loughborough passed :793.28tb, from the opposition benches to the wool-
sack. He was afterwards followed, in the House of 
Lords, by the Duke of Portland,-the acknowledged 
leader of the Whigs,-Lord Spencer, Lord Fits
william, and Lord Carlisle; and in the Commons, 
by Mr. Windham, Mr. Thomas Grenville, Sir Gilbert 
Elliot, many of the old Whigs, and all the adherents 
of Lord North, who were henceforth tbe colleagues 
or firm supporters of Mr. Pitt.' Even Mr Grattan 
.and the Irish patriots sided with the government.' 
to make him a party to a coalition between the ministry and the am • 
. tocratiea1 bl'&nCh.ea of the Whig&. Mr. Fox, with his ueual gene
l'Osity, declined the offer.'-Lord Hollalld', Mma.. ii. '46. Lord Camp
.bell'. Life of Lord Lougbboroogh-Livee of Cluulcellol'8, vi. 221, 
41«}. 

1 Lord Malmesbury'. CIllT .• ii. 0&62; Mem. of Fos. iii. 24; Lord 
HoUtUld'. Mem. of the Whig Pa.rty, i. 6. 22-26; Lord Stanhope', 
Life of Pitt. ii. 242; Lord J. Ruaeell's Life of Fox, ii. 309. 

I Lord HollaDd', lIem., i. 73-77. 
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The small party which still clung to Mr. Fox num
bered scarcely sixty members; and rarely mustered 
more than forty in a division.' In the Lords, Lord 
Derby, Lord Lansdowne, Lord Stanhope, and Lord 
Lauderdale constituted nearly the e!ltire opposition.' 
Mr. Burke, having commenced the ruin of his party, 
retired from Parliament when it was consummated, 
to close his days in sorrow and dejection.' 

The great Whig party was indeed reduced in 
numbers and influence: butall their ablest The ........ 

men, except Mr. Burke and Mr. Windham, ::.:.:, .... 
were still true to their principles. Mr. Fox was 
supported by Mr. Sheridan, Mr. Erskine, Mr. Grey', 
Mr. Whitbread, Mr. Coke of Norfolk, Mr. Lambton, 
Lord John and Lord Wi1Iia.m Russell;' and soon 
received a valuable auxiliary in the person of Mr. 
Tierney.- They were powerless against ministers in 
divisions: but in debate, their eloquence, their 
manly defence of constitutional liberty, and their 
courageous resistance to the arbitrary measures of 
the government, kept alive a spirit of freedom 
which the disastrous events of tbe time had nearly 

I Feb. 18, 1192, U to 270 ; ·n to 284 on Part Reform; 40 on the 
breaking out of the war.-Ltwd Hotlarttf. MetII., i. 30; Part HiaL, 
D.L 69, "53, 926., They mustered. 63 against the third reading of 
the Seditious Aasembly Bill, Dee. 3, 1796; and 60 in .lUpport of Mr. 
Grey'. motioD in favour of treating for peace. Feb. 16, 1796.
Lord ColcJ.uu,.'. Di.ary, i. 12. 33: n on Mr. Fox's motion on the 
state of the nation with ~ to the war, J4aylO.1796.-Ibict., 67. 

I Lord HoUa.nd'.Mem., L 32.-They were aoon joined by the Duke 
of Bodfo.d.-lbid .• 78. 

• Prior'a Life of Burke. 489 ; MaeXnight's Life of Bub, iii. 682, 
604; Lord Stanhope'. Life of Pitt, ii. 243, 320, &c.; Burke'. Corr .. 
iv. -laO. 

• Lord Holland', Mem.. 30; Lord J. Russell'. Life of Fox. ii. 
324. &e. 

• Mr. Tierney entered Parliament in 1796. 
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extinguished. And the desertion of lul!:ewarm and 
timid supporters of their cause left them with
out restraint in expressing their own liberal senti
ments.' They received little support from the 
people. Standing between democracy on the one 
side, and the classes whom democracy had scared, 
and patriotism or interest attracted to the govern
ment on the other, they had nothing to lean upon 
but the great principles and faith of their party.' 
Even the Prince of Walee abandoned them. His 
sympathies were naturally with kings and rulers, 
and agsinst revolution; and, renouncing his friends, 
he became a fickle and capricious supporter of the 
minister." The great body of the people, whom the 
democrats failed to gain over, recoiled from the 
bloodthirsty Jacobins, and took part with the go
vernment, in the repression of democracy. 

If such Was the prostration of the Whigs, what 
Oon",.'" was the towering strength of Mr. Pitt? 
ttoo o! II,. N had .. been bsol Pitt's JIAlV. . ever any mmIster so a ute 

, Lam HoU&nd'8 Mem .• i. 21i. 
'I Fos's Memo, iii. 36 i Lord J. RussaJ.l'a Life of Foz. ii. 253-824; 

Coote'. Kist. of Party, iii. 866-4-52 ; Life and Opinions of Eauol Gr6,.. 
22 . 

• • In 1196 the Prince WM offended by Mr. Pitt's al'l'&Dgement 
tor the payment of hi. debt .. out of hi. increaaed meome, upon his 
marriage, and biB support of the go'f6I'Dment ".. weakened.-Lord 
Holland's Mem.. i. 81. 

:March 28,1197. "The Prince of Walea at UDdn the gallery 
during the whole debate (OD the Bank Committee), and hie friemt. 
'tOted in the oppoaition,'-Lonl ColcltattJr'. DWy, i. 88. 

AprilS, 1797. The Prince of Wa16l. Dot being permitted to lUI
dertake a mission to Ireland, "hi~ be bad propoaed-. I wrote to Lord 
Fitswilliam, and also to Mr. Fox, oiret'ing to put him8elf at the 
head of their party at home., and to oppose openly all mee.suree of 
the present adminiatra.tion. They all dlflSUftdoo. him from that. line 
of conduct: but on Saturday, 26th March, Mr. Fo%, Erskine. the 
Duke of Norfolk, &e., dined at Clll'lton House:-lbid .. i. 9'-
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since England had been a constitutional state, go
verned by the instrumentality of parties. Never 
had a minister united among his supporters so ma.ny 
different classes &n<f parties of men. Democmcy 
abroad had threatened religion; and the clergy,
almost to a ma.n,-were with the defenders of 
• Church and King.' The laws and institutions of 
the realm were believed to be in danger; and the 
lawyers pre .. ed forward to support the firm cham
pion of order. Property and publio credit were 
menaced; and proprietors of the soil, capitalists, 
fund-holders, confided in the strong-handed mini ... 
ter. And above all, the patriotism of the nation 
was aroused in support of a statesma.n who was wield
ing aU the resources of the state in a deadly war. 

Such were the political causes which attr&eted 
men of aU parties to the side of the minister, whose 
policy was accepted &8 national Motives less pa
triotic, but equally natural, contributed to the con
rolidation of his power. 

Many of the largest proprietors of boronghs were 
now detached from the Whig party, and carried over 
their parliamentary interest to the other side. Their 
defection was not met by the minister with ingrati
tude. They shared his influence, and were over
loaded with honours, which he himself despised. 
Boroughs in the market also rapidly feU into the 
hands of the dominant party. To supporters of the 
government, the purchase of a borough was a pro
mising investment: to opponents it offered nothing 
but disappointment. The close corporations were 
filled with Tories, who secured the representation of 



Parly. 

their cities for their own party. None but zealous 
adherents of the government could hope for the 
least share of the patronage of the crown. The 
piety of a churchman brought him no preferment, 
unless his· political orthodoxy was well attested. 
All who aspired to be prebendaries, deans, and 
bishops sought Tory patrons, and professed the 
Tory creed. At the bar, an advocate might be 
learned and eloquent, beyond all rivalry,~eagerly 
sought out by clients,-persuasive with juries,-and 
overmastering judges by hi. intellect and erudi
tion; but all the prizes of his noble profession were 
beyond his reach, unless he enrolled' himself a mem
ber of the dominant party. An ambitious man was 
offered the choice of the fashionable opinions of the 
majority, with a career of honour and distinction,
or the proscribed sentiments of a routed party, with 
discouragement, failure, and obscurity. Who can 
wonder that the bar soon made their choice, and 
followed the minister? 

The country gentlemen formed the natural 
strength of the Tory party. They joined it heartily, 
without any inducement save their own strong con
victions : but their fidelity was rewarded by a 
generous monarch and a grateful minister. If a 
man's ambition was not entirely satisfied by the 
paternal acres,-let him display zeal at the elections. 
If he would not see hi. rivals outstrip him in thence 
of life,-let him beware of lukewarmness in the Tory 
cause. A Whig conntry gentleman could rarely 
aspire even to the commission of the peace: a dis
senter could not hope for such a trust. Ambition 
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quickened the enthusiasm of Tories, and converted 
many an undecided and hesitating Whig. The 
moneyed classes, as we have already seen, had been 
gradually detached from the Whig interest, and 
brought over to the king and the Tories; and now 
they were, heart and soul, with Yr. Pitt. If the 
people were impoverished by his loans and war-taxes, 
-they, at least, prospered and grew rich. Such a 
minister was far too 'good for trade' not to com
mand their williug allegiance. A vast expenditure 
bound them to him; and posterity is still paying, 
.and will long continue to pay, the price of their 
support. ' 

Another cause contrihuted to the depression of the 
Whigs. There was a Bocial ostraoism of """"Ian 
liberal opinions, which continued far into :'~ 
the present century. It was not enough that every 
man who ventured to prof .... them should be de
barred from ambition in publi"c and professional life : 
he was also frowned upon and sbunned in the social 
circle. It was whispered that he was not only a 
malcontent in politics, but a fteethinker or infidel 
in religion. LOud talkers at dinner-tables, em
boldened by the zeal of the company, decried his 
opinions, his party, and his friends. If he kept hi • .... 
temper, he was supposed to be overcome in argu- \" 
ment: if he lost it, his warmth was taken as evidence 
of the violence of hi. political sentiments.' 

In Scotland, the organisation .. f the Tory party 
was stronger, and its principles more arbi- -...,.,. 
trary and violent, than in England. All tn_ 

I S,dney Smith's Mem., i. 66. &e. 
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men of rank, wealth, and power, and three-fourths 
of the people, were united in a compact body, under 
Mr. Dundas, the dictator of that kingdom. Power, 
thus concentrated, was unchecked by any popular 
institutions. In a country without freedom of elec
tion,l-without'independent municipalities,-with
out a free press,-without public meetings,-an in
tolerant majority proscribed the opposite party, in a 
spirit of savage persecution. All Whigs were de
nounced as Jacobins,;-&hunned in society,-intimi
dated at the bar, and ruthlessly punished for every 
indiscretion as public speakers or writers in the 
press.· Their leaders were found at the bar, wh"';' 
several eminent men, at great sacrifice and risk, still 
ventured to avow their opinions, and rally the failing 
hopes of their party. Of these, the most remarkable 
in wit, 'in eloquence, and political courage, was the 
'renowned advocate, Henry Erskine." Let all honour 
he paid to the memory of men who, hy their talents 
and personal character, were able to keep alive the 
spirit and sentiment of liberty, in the midst of a 
reign of terror I 

Lold Cockburn thus sums up a spirited account of 
the state of parties under the administration of :IoIr. 
Dundas: • With the people put down and the Whigs 
powerless, government was the master of nearly every 
individual in Scotland, but especially in Edinburgh, 

• Bof>ra. VoL L 866-
11 Lord Coekburn'. Memoriala of hie Time, p. 80, J47,-.Nt]. i J..ord. 

Holland'. Hem" i. 240 . 
• He W&I !emoTed from the oSee of Deu. of the Faculty of Ad

'YOOIIotee 12th January, 1796, for preaiding at a publio meetiD& to 
petition apinlt the WIll' with France. 
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which was the chief seat of its inlIuence. The infi
delity of the French gave it almost all the pious; 
their atrocities all the timid; rapidly increasing 
taxation and establishments, all the venal: the 
higher and middle ranks were at its command, and 
the people at its feet. The pulpit, the bench, the 
bar, the colleges, the parliamentary eleetors, the 
press, the magistracies, the local institutions, were 
so completely at the service of the party in power, 
that the idea of independence, besides being mon
strous and absurd, was suppressed by a feeling of 
conscious ingratitude.' 1 

It is one of the first uses of party to divide the 
governing classes, and leave one section to ~ir~_ 
support the authority of the state, and the ~." 
other to protect the rights of the people. But Mr. 
Pitt united all these classes in one irresistible ph .... 
lam: of power. Loyalty and patriotism, fears and 
interests, welded together such a party as had never 
yet been created; and which, for the sake of public 
liberty, it is to be hoped will never be known again. 

Under these discouragements, the remnant of the 
Whig party resisted the repressive measures Th.Wblgo 

of Mr. Pitt,' and .trove earnestly to pro- ~?"'" 
mote tbe restoration of peace. But it was vain to 
contend against the government. Arguments and 
remonstrances were unavailing: divisions merely 
exposed the numerical weakness of the minority; 
and at length, in 1798, Mr. Fox and many TIudr 

of his friends resolved to protest against :;:."'on .. 
the minister, and absolve themselves from the re-

I LoI<I Cockburn', Memorlala of hi. Tim., 86. • See Chap. lX. 
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sponsihility of his measures, by withdra.wing from 
the debates, and seceding from . Parliament. The 
tactics of .1776 were renewed, and with the same 
results. The opposition was weakened and divided, 
and, in the absence of its chiefs, was less formidable 
to ministers, and less capable of appealing, with 
effect, to public opinion. Mr. Tierney was the only 
man who profited by the seceBllion. Coming to the 
front, he assumed the position of leader; and with 
great readiness and vigour, and unceasing activity, 
assailed every measure of the government. The 
secession was continued during three' sessions. A. 
110 protest against the minister, it availed nothing: 
he was more absolute, and his opponents more insig
nificant, than ever.' 

Mr. Pitt needed no further accession of strength; 
D'...... but the union with Ireland recruited hi. 
ot th...... .. til helmin' f _In maJonty wi an overw g .orca 0 
1801: u • 
... - Tories from the sister country.' Yet, at 
the moment of hi. highest prosperity, this very 
union cash down the minister, and shook his party 
to its centre. It was far too powerful to' be over
thrown by the loss of such a leader; but it was 

• Lord Holland', Mem.,'i. 84, JOI ; Lord Sidmoath'. Life, i. 903; 
MemOl'ia.ls of Fox, iii. 186, 131.249. I During the whole of this 
SeaBion (1799) the powerfullead8l'8 of opposition continued to secede. 
Mr. Fox did not tome once. Grey came and 8poJr:e once apinat the 
Union, and Sheridan opposed it in 8eVeralltages. Tierney never 
acted with them, but maintained hiJ; own line of OppoaitiOD, especi
ally on queatioDa of tinanc&"'-.l'..orcII Qok_i,W. lNzrg. i 191. 

I 1800. In lo'obrulll',)t, FOll ea.me upon the question of treating rot' 
peace with Bonaparte, and upon nO other occasion during the le88ioD. 
Grey Mme upon the union only. Tierney atumdPd thro~hout. and 
moved hi, annual finance propoSitiODIJ. Upon the opening of the 
aeuion in Novembf'l', all the oppoilitiOD oame and attended l"t'@'Ularly, 
pxcept FOL'-Ibid., i. 216; Lord. Stanhope', Life of Pitt.. iii. "., 16-
71; Life and OpiaioDi of Earl Grel, '9. 
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divided by conllicting counsels 8.nd pezsonal rival
ries; and its relations to other parties were mate
rially changed. Mr. Pitt'. liberal views upon the 
Catholic question and the government of Ireland 
were shared by his ablest colleagues, and by nesrly 
all the Whigs; while the majority of his party, 
siding with the king, condemned them &8 dangerous 
to church and state. The schism was never wholly 
cured, and was destined, in .nother generation, to 
cause the disruption of the party. The personal 
differences consequent upon Mr. Pitt's retirement 
introduced disunion and estrangement among several 
of the leading men, and w.eakened the ties which 
had hitherto held the party together in a compact 
confederacy. Mr. Cauning,-brilliant, ambitious, 
and intriguing,-despised the decorous mediocrity 
of Mr. Addington,-derided 'the Doctor' with mer
ciless wit,-ridiculed his speeches, decried his mea
sures, and disparaged his friends.' With restl .... 
activity he fomented jealousies and misunderstand
ings between Mr. Pitt and his successor, which other 
cfrcumstanoes concurred to aggravate,-until the 
great Tory leader and his adherents were found 
making common cause with the Whigs, against the . 
Tory minister.- The Tory party was thus seriously . 

1 Lord StaDhopo'. Life of Pitt, ii: 297., 806. 320, 863, '06, 428.
Ibid .. iv. 68 j Lord Malm.ee~. Con., iT, 376; Lord Sidmouth'. 
Li~ ii. 146. &e.. 298; Stapleton e Canning &nd hu. Times, 66, .ug.; 
Rose's :M~m.. ii. 468, &c. • Old Lord Liverpool justly observed that 
Mr. Addington WBII laugbed. out of power and place in 1803 by the 
beatJ moncU, OJ', &I that graTe old politieiaD. pronoUllced it.. the btu· 
fIWfUl.'-lANl Holl4rtd', Mim., it 211 • 

• Pellt>w'. Life of lord Sidmonth. ii. 26'. " Uf., 298, aOl. Sir 
William Scott, speaking of the state of ~rtie. in 180S, said: • There . 
could be no alijuatment between the partiel, from the numbers of their 
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disunited, while friendly relations were encouraged 
between the friends of Mr. Pitt and the Whig 
members of the opposition. Lord Grenville and bis 
party now separated from Mr. Pitt, and associated 
themselves with the Wbigs; and this accession of 
strength promised a revival of the in1luence of their 
party. When Mr. Pitt was recalled to power in 
1804, being estranged from the king's friends and 
the followers of Mr. Addington, he naturally sought 
an alliance with Lord Grenville and the Whig 
leaders, whose parliamentary talents were far more 
important than the number of their adherents. 
Such an alliance was favoured by the position 01 
Lord Grenville, who, once .. colleague of Mr. Pitt. 
and now.. friend of Mr. Fox, might fitly becom6 
the mediator between two parties, which, after .. 
protracted contest, had at length found points of 
agreement and sympathy. The king's personal re
pugnance to Mr. Fox, however, frustrated an arrange
ment which, by uniting the more liberal section of 
the Tories with the· Whigs, would have constituted 
an enlightened party,-progressive in its policy, and 
directed by the ablest ststesmen of the age.' Lord 
Grenville, loyal to his new friends, declined to accept 
office ,vithout them, and allied himself more closely 
with the Whigs." Mr. Pitt, thus weakened, was 

reapeeti'f'e adherenta j there wu not pasture enough for all" I.crd 
~eab1ll'J". ColT .• i", 77. 101. &c.; Lo~ S~f:6" Lite of Pitt, 
lV. iI, 88, 116, U7, 139 i Lord Colcheater IJ Dlary, u. 4.03. 

I &pra. Vol L 100; Lord MalmteburYa Oorr., iv. 309; Ron'. 
Con., ii. 100 i Life and Opinions of Earl Grey, 91-97. 107i Lord 
Holland', Mem., i. 191; Lord Stanhope's Lif. of Pitt.. 177." Hi.: 
Pellaw'l Life of Lord Sidmouth. ii. 370. &0-

J Lord. MalmesbUl'.f1 speaking of this secessioD, say. :-' Th. 
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BOon obliged to make peace with Mr. ~ddington, I 
and to combine, once more, the scattered forces of 
his party. The reunion was of brief duration; and 
80 wide was the second breach, that on the death of 
Mr. Pitt, the Addington party were prepared to 
coalesce with the Whigs.' 

This disruption of the Tory party restored the 
Whigs to office, for a short time,--,not The,..,.. 
indeed as an independent party, for which = .. 
they were far too weak,-but united with , .... 
the Grenvilles, Lord Sidmouth, and the king'a friends. 
A 'OOaIition with the liberal followers of Mr. Pitt 
would have been the more natural and Congenial 
arrangement: I but the peculiar relations of Lord 
Sidmouth to the late administration,-the number 
of his friends,-his supposed anxiety for peace,-and 
his personal infiuence with the king, suggested the 
necessity of such an alliance. No single party could 
stand alone,-a coalition was inevitable; and Lord 
Sidmouth, being estranged personally from. Mr. 
Pitt'. followers, was naturally led to associate him
self with Lord Grenville and Mr. Fox; while the 
latter, being himself distasteful to the king, was 

glad to CIHlperate with the leader of the king'a 

Freoeh pl'OY6l'b is here Terifted. II Un bon ami Taut misu: que trois 
JD8uTaia panota.-· -Gbrr., iv. 309. 

I He 'InUI Cl'e&ted Vi&cotlDt Sidmoutb in J'an1l81'J". 1806. . 
• Lord HollaDd's 'Mem., i. 203; Pellwa Life of .Lord Sidmouth, 

it 871 ; &1&'8 ColT., ii. 868 . 
• Lord Holland _Y8: 'The disunited rump of Mr. Pitt"aminiltry 

were DO party. whereas Lord Sidmouth'. friend.. though few, formed 
• compact body i aod if the leaders were inferior in talenta to thOle 
of oth6l' political partiN, their subalterns were more respectable thaD 
the cl.,ru aod locretariu of Mr. Pitt'! and Lord Melville's school' 
-M .... of WMg Pm<y. i. 209, • 

VOL. n.. 1'1 
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friends.' Jt was a coalition between men as widely 
opposed in political sentiments and connections as 
Mr. Fox an~ Lord North had been three-and-twenty 
years before: but it escaped the reproaches to which 
that more celebrated coalition had fallen a victim. 

The signal failures of Mr. Pitt's war administra
tion, and the weariness of the na~on under con
stantly increasing taxation, afforded to the Whigs,
who had consistently urged a more pacific policy,
an opportunity of recovering some portion of their 
former influence and popularity. Their brief reign 
was signalised by the abolition of the slave trade, 
and other wise and useful measures. But they had 
not the confidence of the king: I they failed even to 
conciliate the Prince of Wales:' they mismanaged 
the elections:' they were weakened by the death 
Qf Mr. Fox: 6 they were unsuccessful in their nego-

I Fellew's Lite1)f Lord Sidmouth. ii. '23. 
• I The king and his household 'Were. from the beginning and 

throughout, hostile to the miDistry:-Lon:I BoIlMttl# Mmt.. ii. 68. 
• The prinee. in flo letter to LoM. Moira.:March 30th, 1807. said: 

'From the hour of Foz'B-death.-that friend. towards whom lind in 
whom my attachment was unbounded,-it is known that my earneai 
wish was to retire from further concern and interlenon08 in public 
aft'aire.' At the &ame time h. complsined of negled OD the part of 
the Grenville minietry,-' havin~ been neither consulted nor COD
.ideted, in any ODe imputaDt IDStanee;' and on thfl fBll of that 
miDistry. whom he had generaUy deeired to npport, he I determined 
tD resume hi. original purpose. sincerely prepared, in hiI own mind. 
on the death of pool' FOlt, to cease to be a party maa..' This resolu
tion he communicated to the king.'-Lord ColcM,tM'. Dtary, ii. 
116 i Lcml Bolland'. Mem., ii. 88-72, 244.-' In his letten to Earl 
Grey, immed.i ... tely after the death of Mr. Foz, there i. DO trace of 
ouch r .. liog8.'-W .... d Opio .... of FAri G.wy, 116. 

t. Lord. Holland'. Mtlm., ii. 93.-' The king, who throughC'ut hil 
-reign had f\&rniahed e1VJ" treasury with I~OOOI. to d.fl'll.Y election 
expenlea on a di88OlutioD, withheld tbt unCODat.itutional aasistance 
from the administration of IS06.'-lbid., 94. 

• Lord Holland 1&18: • Had Lord Grea:rillf', in the new ~ 
menta (a.fter 'Mr. Fn'l'. death), sought for strength in the oppositE' 
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tiations for peace ; I and fell ea£ily before the king's 
displeasure, and the intrigues of their opponents.-

It was now evident that the party which Mr. Pitt 
had raised to such greatness, was not to be The Tori .. 

cast down by his death. It had been dis- ~. 
organised by the 1088 of its eminent leader, and by 
the estrangement of his immediate followers from 
Lord Sidmouth-and the king's -friends. It possessed 
no statesman. 9f commanding talents to inspire its 
disbeartened members with confidence; and there 
were jealousies and rh~alries among its ablest states
men. :aut the king was its active and vigilant 
patron, and aided it with all the influence of the 
crown; while the war-cries of • The church in 
danger,' and 'No popery,' were sufficient to rally all 
the forces of the party. Even those ministers who 
favoured the CaJtholic claims were content to profit 
by the appeals of Mr. Perceval and his friends to 
the fanaticism of the people. Such ~pp~ had, on 
other occasions, been a favourite device of the Tories 
They had even assumed the Church to be in danger 
on the acceBBion of George I., as a pretence for in
viting a popish pretender to the throne.' Mr. Pitt 
had fallen before the same prejudice in 1801; and 

party,-had he conaulted the willhes of the COUl't. ratht'.r thA.D bie own 
principl61 and eon,iatency, be would have conciliated. the kiDg. fixed 
himself permanently in office, and diveated every party in the atate 
of the meanaof annoying him in Parliament.'-NInn. qf Whig P41',ty, 
ii.60. 

I Ann. !Wg .• 1806. ch. iz., .tated by Lord Holland to have ·been 
written by Mr. Allon i Part. Paper. relating to th8 negotia.tion with 
France, 1806 i Hanl. Deb., 1st aer., viii. 306, Jan. 6,1807. &c. i 
Life and Opinion' of Earl Grey. 126-188. 

• Supra. Vol. I. 106. d Mg . 
• King', Speech, 1716, Pui. Hiet." Tii. 222 i Romilly's Life, ii. 192 . 

• 3 
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in 1807, the Duke of Port1and and Mr. Perceval 
proved its efficacy in restoring strength and uni~n 
to their party. 

Even the DiBaenters, swayed by their intolerant 
sentiments.against the Catholics, often preferred the 
Court and High-chnrch candidates to the friends of 
religious liberty. Nor did the Whigs generally gain 
popnla.r ,npport: the crown and the great Tory 
nobles prevailed against them in the eounties, and 
more democratic candidates found favour in the 
populous towns.1 

The Whigs were again routed: but they had 
The WhI.. gained strength, as an opposition~ by their 
~~_ • brief restoration to power. Th.Jf.,ere no 
lOll. longer a proscribed party, without hope of 
roysl ,favour and publio eonfidence. If not yet 
formidable in divisions against the government, their 
opinions were received with tolerane<;; and much 
popnla.r support, hitherto latent, was gradually dis
closed. This was especially apparent in Seotland. 
The impeachment Or J..ord Melville, the idol of the 
Scottish Tories, had boon a severe blow to that 
party'i and the unwonted spectacle of their oppo
nents actually wielding, once more, the power and 
patronage of the state, 'eonvinced them,'-to use 
the words of Lord Cockburn,-' that they were not 
absolutely immortaL" Their political power, in
deed, was not materially diminished: but their 
spirit was tempered, and they learned to respect,. 
with decent moderation, the rights of the minority. 

I Lmd Holland', Ibm., ii. 227,;..230. 
t Lord Cockbum'. ldem. 216, 929. 



Th4 Whig Opposition, 1807. 181 

Lord Melville was replaced in the administration of 
the affairs of ScOtland by his son, Mr. Robert Dun
das, who, with less talents than his father, brought 
to the office of leader of a dominant fatty mu~h 
good sense and moderation.' . 

Younger men of the Whig party were now rising 
into notice, in literature and at the Scottish bar. 
Brougham, Francis Homer, J efi"rey, SydnAy Smith, 
Cockburn, and Murray were destined to playa con
spicuous part in the politics and literature of their 
age; and were already beginning to exercise an 
important infInence upon the hopes and interests of 
their party. Among their most signal services was 
the establisl>ment of the Edinburgh Revl.ew,'-a 
journal distingnished for the combination of the 
highest literary merit, with enlarged views of POli
tical philosophy far in advance of its agE',-&nd an 
earnest but temperate zeal for public liberty, which 
had been nearly trodden out of the literature of the 
country.' ,.. • 

The Whigs had become, ~nce more, a great and 
powerful party. Abandoned a few years before by 
many men of the highest rank and influence, they 
had gradually recovered the principal Whig families. 
They were represented by several statesmen of com
manding talents; and their numbers had been largely 
recruited since 1793. But they. were not well led or 
organised; and were without concert and discipline. 

'When Lord Howick was removed to the House of 
I Lord Cockburn', Ilea, 229. 230. 
I The firat Dumber of this jOUJ'Dal wu published in October. 1802. 
• Coekbum'. Hem.. of Jeffrey, i. 286; Lad,. Bolland'. Lite of 

SydnoySmith. i. 69,_*19_ i Coct.btll'll'.llem .. 166; LordBrougham'. 
AUiobiopapby. L 2t6-270. 
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Lords, by the death of his father, the rival claims· 
of Mr. Whitbrea.d and Lord Henry Petty brought 
forward Mr. PODSOnby, an Irishman, as leader of a 
party with whom he had little acquaintance or con
nection.' In 1809, they were further divided by 
the embarrassing inquiry into the conduct of the 
Duke of York." And for several years, there was 
little agreement between the '!ristocratic Whigs who 
followed Earl ·Grey, and· members who acted with _ 
Mr. Whitbread or Sir. Francis Burdett.' 

The administrations of the Duke of Portland and 
To" 04. Mr. Perceval were formed upon the nar
::;;:- rowest Tory principles. They were the 
1807-181'. governments c.f the king and his friend •. 
Concession. to Catholics were resisted as dangerous 
to the church.' Repression and coercion were their 
specifics for ensuring the safety of the state: the 
correction of abnses and the amendment of the laws 
were resisted as innovations. II 

On the death of Mr. Perceval, the last hopes of 
La'" the Whigs, founded upon the favour of the 
L" .. p •• " "'mi.... Prince Regent, were extinguished;6 and 
tmtion, 
lOlL the Tory rule was continued, as securely as 

I Lord Holland's Mem., 188-242. Lord H. says: f Mr. Wind
ham, Mr. Sheridan, Mr. Tierney, and Mr. T. Grenville were. fIoom 
Tary dift'enmt but obviou causes, disqualified' for the lead.-lbid., 
237.-Life and Opinion. of EarJ Grey. 1740-189. . 

• ]b;d.. 223-~27. 239 • 
.. "'~'J 336-388 ; Conrt and Cabinets of G-. 1 V .. i. 131. 
a Mr. Perceval said: 'I cnuld not conceit'8 a time or aDy change 

or ciroullUltaneea which could render furtber eonceesiOD to the 
Catholice COD81IWlt with the aafet,' of the atate.'-Hau. N., 1st 
Ser., ui. 663. 

• e.g. Mr. Bamk8l' OfB.COII in Bennion billa, 1809 and 1810 i Sir 
S. Bomilly'a Criminal Law billa, 1810, 1811; Earl Grey'a Life and 
Opinion., 202-206. 

• BupN. Vol. I. 126. 
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ev~r, under Lord Liverpool: but the basis of this 
administration was wider and more liberal. The 
removal of Catholic disabilities was henceforth to be 
an open question. Every member of the govern
ment was free to speak and vote independently upon 
this important measure; 1 and the divisions to which 
such a constitution of the cabinet gave. rise, even
tually led to the dissolution of the Tory party. The 
domestic policy of this administration was hard and 
repressive.' They carried out, as far as was practic
able in a free state, the doctrines of absolutism. 
But victories and glory crowned their efforts, and 
increased tbeir strength; while the Whigs, by con
demning their foreign and military policy, exposed 
themselves to the reproach ot unpatriotic sentiments, 
which went far to impair their popularity.' 

But, notwithstanding the power of ministers, the 
great force of the Tory party was being G_ .. 
gradually undermined. The king, indeed, :;':.:':~ 
was on their side: the House of Lords was :::.: Ito 

theirs, by connection and creations: the House of 
Commons was theirs, by nomination and influence: 
the church was wholly theirs, by sentiment, interest, 
and gratitude. But the fidelity of their follower. 
could not always be relied on;' and great changes 

• It wu announced by Lord CaaUereagh, 'that the present [lOnrn-. 
mea.t would DOt, ... a government, reaiat cii..eeuaiOD or concesaioD,' 
• • .' and that fJ'IIfUY miG.be.r of the goY8I'Dment would be free to 
act upon hie: OWD indiridual I6Dtiments.'-Lortl 001.cAuter'. Ditny. 
10th June. 1812, it 381. 'Lord Sidmouth, Lord Liv~l, Illld 
Lord Eldon would resist inquiry. ml'l&oing to resist eoneeaslOD i but 
Lord Harrowby. Lord MelviU., Lord Bathurst, aDd Lord :Mulgrave, 
would coDeecie all Vanaittart would go p«lIttmljflll.'-lbitl., .03. 

t See Chap. X. • Lord Dudley. Letters. 127. 146 . 
• See Leuor or tho Duke or Welliogton to th. Duk. of Bu,king 
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of sentiment and social conditions were being deve
loped in the country. The old sqnires were, perhaps, 
as faithful as ever: but their estates were being 
rapidly bought by wealthy capitalists, whom the 
·war, commerce, manufactures, and the Btock-ex
change had enriched.' The rising generation of 
country gentlemen were, at the same time, more 
open to the cOnvictions and sympathies of an age 
which was gradually emancipating itself from the 
narrow political creed of their fathel'8. 

Meanwhile commercial and manufactllring indus
try was rapidly accumulating large populations,drawn 
from the agricultural counties. Towns were continu
ally encroaching upon the country; and everywhere 
the same uniform law prevailed, which associates 
activity and enterprise with 8 spirit of political 
progress, - and social inertue.. with sentiments 
opposed to political change. The great industrial 
communities were forcing the latent seeds of demo
cracy: the counties were still the congenial BOil of 
Toryism. But the former were ever growing and 

. multiplying: the latter were stationary or retrograde. 
Hence liberal opinions were constantly gaining 
ground among the people.' 

ham, Marcll 6th, 1822.-G\nwlimd Cab._./ 0... ff., i. 292 ; Lord 
Dudley's ~ttel'8, 218, M "f. 

I Lord Redeadalt', writing to Lord Sidmouth. Dee. 11th. 1816, 
ao.id: • Many of the old country gentlemen's familiee are gone, and I 
have no doubt tbllt the destruction of their hereditary iDJlU6DCG has 
greatly contributed to the present inllubordination. • • . We 
are rapidly beeoming,-if we are Dot a1.ready.-a. nation of eho~ 
keepel'1l.'-PaI«tw'.t LV' of lArd Bidmoutla, iii. 165t . 

• I Depuw que lea travau. de l'intelligeDC!e furent donno des 
80urcea de force et de rich888e8, on dut coDllid~rer chaque developpe
ment de la acience, chaque CODDllilfSRDI!e nouvelle. cbaque idee non,.. 
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A Tory government was slow to understand the 
.pirit of the times, and to adapt its policy D="""U, 
to the temper and condition of the people. ~;~~,:, 
The heavy burthens of the war, and the ......... 
sudden cessation of the war expenditure, caused 
serious distress and discontent, resulting in clamours 
against the government, and the revival of 1817· ... 

a democratic spirit among the people. These sym .• 
ptoms -were harshly checked by severe repressive 
measures, which still further alienated the people 
from the government; while the Whigs, by opposing 
the coercive policy of ministers, associated themselves 
with the popular cause.' There had generally been 
distrust and alienation between the democrats, or 
Radicals,· and the aristocratic Whigs. The latter 

. had steadily maintained the principles of constitu
tional liberty, but had shown no fa.vonr to dem.,. 
gognes and visionaries.· But the events of 1817 
and 1819 served to unite the Whigs with the demo
cratio party-if not in general sympathy, yet in a 
common cause; and they gained in weight and in
fluence by the accession of a more popular following. 
Cobbett, Hunt, and other demagognes denonnced 
them for their moderation, and scoffed at them as 
aristocratic place-hunters;' mob. scouted their 

comma un germa de puissa:nee, mill" la po~e du peupIe.'-.n. 
~. Demoeratie en Amer., i. 4. 

1 See ChR.p. X. 
• In 1819, Hunt and hi. followers, for the Snit time, 8S8UJD.ed 

the name of .Re.diClll Refonnen.-Pelkv/. Lif. 0/ Lord BidmoutA, iii. 
247: Cooke's Hilt. of Party. iii. 611 • 

• Earl Grey. Life and Opinions, 242-264 . 
• 8198 Cobbett', Register, 1818, 1819,1820, pauim; Edinburgh 

Review, June 1818, p. 198. Mr. TierneYHAid, No ... 2Srd, 1819: 'It 
waa impoaaible to conceive any aet of men UDder leu obligation. to 
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pretensions to liberality; I but the middle classes, and 
lArge numbers of reflecting people, not led by mob
orators or .democratic newspapers, perceived that the 
position of the Whigs was favourable to the advance
ment of constitutional liberty, and supported them. 
...... _ In leaning to the popular cause, however, 
~.:;",.. they were again separated from Lord Gren
t ..... the ville and his friends, who renewed their Whloo. 
1811. . ancient connection with the Tories." Mean-
while, on the death of Mr. Ponsonby, the leader
ship of the opposition had at length fallen upon 
Mr. Tierney.· 

The popular sentiments which were aroused by 
.... Wb", the proceedings against Queen Caroline 
... Quoen • b h th Whi . to ·ted . ~.. agsm rong t e gs m um action 
with the Radicals, and the great body of the people. 
The leading Whigs espoused her cause; and their 
parliamentary eminence and conspicuous talents 
placed them in the front of the popular movement. 

While the Whigs were thus becoming more closely 
,.......... associated with popular sentiments, a per
:!\h~ manent cbange in the condition of the 
"",pie. people was gradually increasing their in
fluence in publio affairs. Education was being 

tbe Radjcala tha.n the Whigs were. Trae it was that. ministers came 
in for a ,hare of abuse aDd disapprobation; but it W&8 mild and 
merciful compared with the C!a&tigatloll whieh their opponent. 
receivecl.'-Ham . .Deh., 1st Sero, xli. 74 j Remain. of Mrs. Trench, 
U. 

I See Canninge Speech on the State of the NatioD.-Haaa. Deb., 
lst. Spr, :as.vi. 1423 . 

• Court. and Ca.bineta of the Regenc,.. ii. 84,1-366; Lord Sidmouth'. 
Lifa, iii. 297; Lord DUtUey'8 !.etten, 160; Life and Opinion8 of Earl 
Gtey. 126, 361-38" i Lord Colcheatflr'. Diary, iii. 9f, 99, &e. 

• Lord Colch.tei, Dia:ry, iii. 69, &e. 
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rapidly extended, and all classes were growing more 
enlightened. The severities of successive govern
ments had wholly failed in repressing the activity of 
the press: the fear of democracy had died out: the 
opposition speakers and writers had widely dissemi
nated liberal principles: and public opinion was 
again beginning to assert its right to be heard in 
the councils of the state. The Tory party could 
not fail to respond, in some measure, to this spirit; 
-and the last few years of Lord Liverpool's adminis
tration were signalised by many wise and liberal 
measures, which marked the commencement of a 
new era in the annals of legislation.' In domestic 
and economical policy. Mr. Peel and Mr. Huskisson 
were fa, in advance of their party:. in foreign 
policy, Mr. Canning hurst the strait bands of an 
effete diplomacy, and recognised the just claims 
of nations, as well as the rights of sovereigns. But 
the political creed of the dominant party was daily 
becoming less in harmony with the sentiments of 
an enlightened people, whom the constitution was 
supposed to invest with the privileges of self
government. Men like Lord Eldon were out of 
date: but they still ruled the country. Senti
ments which, in the time of Mr. Perceval, had 
been accepted as wise and statesmanlike, were be
ginning to be ridiculed by younger men, as the 
drivellings of dotards: but they prevailed over the 
arguments of the ablest debaters and public writers 
of the day. 

And looking beyond the immediate causes whic4 
• See Chap. XVIIL 
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contributed to the growth of democratic sentiment 
_ in England, we must embrace in our more 
~~. distsnt view the general upheaving of so
............. ciety, throughout Europe and America, 
during the last fifty years. The people of the 
United Ststes had estsb1ished a great republic. 
The revolutionary spirit of France,-itself, again, 
the result of deeper causes,-had spread with epi', 
demic subtilty over the civilised world. Ancient 
monarchies had beel! overthrown, and kings di .. 
crowned, as in a drama. The traditional reverence 
of the people for authority had been shaken: their 
id~ls had been cast down. Men were now tsught to 
respect their rulers less, and themselves more: to 
assert their own rights, and to feel their own power. 
In every country,-whatever its form of government, 
-democracy was gaining strength in society, in the 
press, and ro' the sentiments of the people. Wise 
governments responded to its expansive spirit; 
blind and bigoted rulen endeavoured to repress it 
as sedition. Sometimes trampled down by des
potism, it lay smouldering in dangerous discontent: 
sometimes confronted with fear and hesitstion, it 
burst forth in revolution. But in England, har
monising with free institutions, it merely gave 
strength to the popular cause, and ultimately se
cured the triumph of constitutional liberty. Society 
was at the same time acquiring a degree of freedom 
hitherto unknown in England. Every class had 
felt the weight of authority. Parents had exercised 
a severe discipline over their children: masten a 
hard rule over their workpeople: everyone armed 
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with power, from the magistrate to the beadle," had 
wielded it sternly. But society was gradually ..... 
serting its claims to gentler usage and higher con
sideration. And this social change gave a further 
impuhe to the politieal sentiments of the people. 

While these changes were silently at work, the 
illness and death of Lord Liverpool sud- """"10 •• , 
denly dissolved the union of the great Tory :r :!-;:... 
party. He had represented the policy and ............. 
politieal system of the late king, and of a past gen
eration; and his adherents in the cabinet outnum
bered the advocates of more advanced principles. 
Mr. Canning, the member of the cabinet most emi
nent for his talents, and long the foremost champion 
of the Catholics, was now called to the head of 
affairs. The king did not entrust him with the 
power .of carrying the Catholic question: J but his 
promotion was the signal for the immediate retire
ment of the Duke of Wellington, Lord Eldon, Mr. 
Peel, Lord Bathurst, Lord Melville, I and their high 
Tory followers. Lord Palmerston, Mr. Husman, 
and Mr. Wynn remained faithful to Mr. Canning I 
and the accomplished Master of the Rolls, Sir John 
Copley, succeeded Lord Eldon, who, at length, had 
ceased to be one of the permanent institutions of the 
country. Differences of opinion on the" Catholic 
question were the avowed ground of this schism in 
the Tory party; and whatever personal considera
tions of ambition or jealousy may have contributed 

I Stapleton'. C&DDing and his Tim&l, 682 . 
• Lord M.elville concurred. with Mr. Canning upon the Catholia 

qUoatiOD. Lotd BeIley _lao reaigued. but withdrew bia reaignatioD. 
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to this result, there can be no doubt that the open 
Catholic question, which had been the principle of 
:t.ord Liverpool's ministry, contained the seeds of 
disunion, rivaIry, and conBict. Mr. Canning and 
his friends had contended in debates and divisions 
against their own colleagues, and had obtained the 
warmest support from the opposition. And now the 
personal pretensions and the cause of the first minis
ter, alike repelled that section of his colleagues who 
had adopted a narrower policy than his own. I 

The same calJlK>S naturally attracted to Mr. Can-

Mr. CaD- ning the friendly support of the Whigs. 
~~:; They differed with him upon the subject of 
thO WhIp. parliamentary reform, and the repeal of 
the Test Act; but had long fought by his side 
on behalf of the Catholics: they approved his liberal 
foreign policy, and hailed his separation from the 
high Tory connection as a happy augury <Df good 
government, upon enlarged and generous principles. 
An immediate coalition was not desirable, and was 
discountenanced by Earl Grey and other Whig 
leaders: but the cabinet was BOon joined .by Lord 
Lanadowne, Lord Carlisle, and Mr. Tierney; while 
the Whigs, as a body, waited to defend him against 
the acrimonious attacks of the Tory seceders. I Such 
was the commencement of that union between the 
liberal Tories and the Whigs, which was destined to 
lead to the m?st important political consequences. 

I Stapleton', Political Lifl!' of Canning, iii. 324 i George Canning 
and bie Times. 690; Twisa', Life of Lunl Eldon, ii. 686; Han.. 
Deb., Mo.y 2nd. 1827. 2nd &r., svii. ·4-48-&98; Lord Colcheater's 
Diary, iii. ".t, 493. &a. Plumer WOO',Mem., ii. 167 . 

• StApleton', Political Life of Canning. iii. 337-346, 348, II -V" 
, " ...,388.11 Uf.; Tomm .. Life 01 ~ 1. Graham, i. 2U9-216. 

4! . .... 
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In a few months, Mr. Canning was snatched from 
the scene of his glory' and his trials.' His Df"""'~ or 
old friends and 8880ciates had become his ~&:.::'" 
bitterest foes: his new allies, however sin- "' ........... 
cere, were estranged from him by their connections, 
by a life-lollg parliamentary opposition, and by fun
damental differences of opinion. His broken health 
succumbed to the harassing difficulties of his posi
tion. Had he lived, he might have surmounted 
them: mutual concessions might have consolidated 
a powerful and enlightened party, under his guidance. 
But what his commanding talents might possibly 
have accomplished, was beyond the reach of his suc
cessor, Lord Goderich. That nobleman,-after a 
provisional rule of five months,-unable to reconcile 
the claims and pretensions of the two parties, re
signed his hopeless office.' The complete union of 
the Whigs with the friends of Mr. Canning was soon' 
to be accomplished: but was reserved for a more 
auspicious period. 

The resignation of Lord Goderich was followed 
by the immediate revival 'of the old Tory' Dute or 
party, under the Duke of; ,Wellington. f~ 
The formation of such a ministry was a startling 
retrogression. A military premier. surrounded by 
his companions in arms, and by the narrowest school 
of Tory' politicians, could not fuiJ to disappoint 
those who had seen with hope the dawn of better 
days; linder Mr. Canning." At first, indeed, the 

I August. 8th, 1827 . 
• Lord Coleheater'8Di~1 iii. 627 . 
• Mr. T. GrenTille, writlDIf to the Duke of Buckingham, Sept. 9. 

1828. -,78! • .,. original. o'UectiODO to the £ormation of a goV"l'll~ 
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Duke had the aid of Lord Palmerston, Mr. Huskie
son, and other friends of. Mr. Canning: 1 but the 
general character of the ministry was ultra-Tory; 
and within .. few months, all the Liberal members 
seceded.' It was too late, however, for an effete school 
to prevail over principles of liberty and justice; 
and its temporary revival served to precipitate its 
final overthrow. 

The first assault upon the stronghold of the Tory _of party was led by Lord John Russell, who 
~~ carried against the government his motion 
""'. Fob. ~ b'll peal th . d t8th"l828. lor a 1 to r~ , e corporatIon an 
test acts. The Duke, once fairly overcome, re
treated from his position, and suffered the bill to 

. pass through both houses, amid the execrations of 
Lord Eldon, Lord Winchilsea, and the ultra-Tories." 

Ireland was the Duke's next difficulty. Affairs 
"';""Uo in that country had, at length, reached a 
......,ct.... ., h' h d ddt . 
tiOD viewed. crl818 W Ie eman e presen concessIOns, 
in reference 
to _. or a resort to the sword.' The narrow 
policy of ministers could no longer be maintained; 
and they prefeued their duty to the state, to the 

ment CODCOCted out of the Army Lilt aDd the ultra-Tories, are quite 
iOBUparable on constitutional principlee alone; neither ia th81'8 any 
instance sinee the ReTOJUtiOD of any gov8l'oment 10 adverse, in ita 
formation, to all the free principles and practice of our ConatitutiOD..' 
-Gburl .od CaM _ _ , fho. IV,. ii, 380, 

• As firBt oonstituted, the administration comprised a majority 
fa.nnu"l\ble to the Catholic o1&im •• vi&., eeven for and aix against. 
them.-Lwd 00UJA,at,w', Dimy. iii. 636. Lcmi P&lme1'8ton, writing 
Jan. 18. 1828, sa.id: '1 lib them (the Whigs), much better than the 
ToriN, and o.gree with them. much more; but .till we. the Canning-. 
itee. if we ma.y be 80 termed. Jlid n~t join their goftl'Dment, but the,. 
came and joined oura.'-Btd.,.,.', Lif .. i. 220. 

• See mpril, 'Vol L '16, and lIulwer'. Life of Lord Palmer8toD. 
i. 269, d ftJ/. . 

• See Chap. XlII. • See Chap. XlII. 
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obligations of party. 1:0 the consternation of the 
Tories, the leaders whom they trusted suddenly re
solved upon the immediate removal of the civil dis
abilities of the Catholics. The Duke and Mr. Peel 
were, doubtless, induoed to renounce the fa.ith which 
had gained them the confidence of their party, by a 
patriotic desire to avert civil war: but how could 
they hope to be judged by their followers, their 
opponents, and the people? Tories who conscien
tiously believed that the cburch, and the Protestant 
constitution of their ancestors were about to be 
sacrifioed to political expediency,londly compla.ined 
that they had been betrayed, and their citadel 
treacherously surrendered to the enemy. Never had 
party spirit been in1Iamed to a higher pitch of bit
terness and exasperation. The great body, of the 
Tories,---sulJ.en, indignant, and revengeful,-were 
wholly alienated from their leaders. Men who haa 
no sympathy with that party could. not deny that 
their compla.ints were well founded. According to 
all the ethics of party, they had been wronged, and 
were absolved from further allegiance.' 

Ministers were charged with aiuning against poli
tical morality, in another form. The Whigs and 
followers of Mr. Canning, allowing their tardy reso
lution to be wise and statesmanlike, asked if they 
were the men to carry it into execution. If they 
were convinoed that the position they had held 80 

stubbornly could no longer be defended, should they 

• HanI. Deb., Sen. 1829, ,pamm; AnD. Reg., 1829, eh. i-iT.; 
Letter of Duke of Wellington to Duke of BnckiDgham, April 21. 
1828 i Court and "Cab, of Gao. IV., ii. 397. 

'VOL. n. 0 
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not have capitulated, and surrend""ed the fortress 
to the besieging force? If a just and conciliatory 
policy was, at length, to be adopted, the principles 
of the opposition had prevailed; and to that party 
should be confided the honourable privilege of con
summating the labours of a political life. Men who 
had maintained power for thirty years, by deferring 
to the prejudices of their party, were not entitled to 
its continuance when they had accepted the policy of 

. the opposition. If the Catholics were to be emanci~ 
pated, they should owe their privileges to their own 
steady friends, and not to their oppressors.' Nor 
was this opinion confined to the opposition. The 
Tories themselves,-fiercely as they condemned the 
conversion of their lcaders,-condemned no less 
fiercely their retention of office.' Had ministers 
resigned, the united body of Tories might have 
shown a formidable front against a Whig govern
ment, though aided by the Tory supporters of the 
Catholio cause: but they were· powerless a"aainst 
their own leaders, who retained the entire influence 
uf the government, and could further rely upon the 
support of the opposition. 

The friends of Mr. Canning observed that, two 
years ago. the Duke .of Wellington and Mr. Peel 
had refused to serve with that eminent man, lest they 

I Mr. Peel freely acknowledged that the meaatII'e WILl due to the 
eft'ortI of the opposition. He eaid: • The credit beloDge to othen. 
and not to me: it belong. to Mr. Fox. to Mr. Grattan, to Mr. Planbt. 
-to the gentlemen oppoaite. and to aD illuetriOUI &lid right hon. 
friend of mine, who iI noW' 110 more. By their etfolots, in .pite of 
every oppolition. it bu proYed victorioWl.'-H ... lHb .. 2nd 801'., n. 
1289 i Guiaot'. Life of Peel, 39 . 

• HanL Deb-, 2nd av., :a. 1119, 1183,1263; TwiN'. We of Lord 
Eldon, iii. 13. 
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should give countenance to the Catholic claims ; and 
had pursued him with relentless hostility. And now 
these very men were engaged in carrying a measure 
which Mr. Canning himself would have been re
strained, by the conditions under which he took 
office, from promoting •• 

Men of all parties looked with astonishment at 
the sudden abandonment, by ministers, of the dis
tinctive principles of their party. Some doubted 
the honesty of their former professions: others de
plored an inconsistency which had shaken the con
fidence of the people in the character and statesman
ship of public men. All saw plainly that the Tory 
party could not long surri ve the shock. The ques
tion which had first broken the consolidated strengtb 
of that party in 1801, and had continued to divide 
and weaken it, throughout the regency and the reign 
of George IV., had at length shattered it to pieces. 
The Catholic J1,elief Bill was paseed: but time did 
not abate the resentment of the Tories. Henceforth 
the government were kept in power by the friendly 
support of the opposition, who at the same time, 
prepared the way for their own eventual accession, 
by the advocacy of economic and parliamentary re
form, the exposure of abuses, and the assertion of 
popular principles. 

In 1830, the ministers, thus weakened and dis
credited, were forced, by th~ death of ~ WhIp 

George IV., to appeal to the people;- =-.... 
when their own unpopularity,-the resent- ..... 

. • B.~. Deb.. 2nd 8ft., Di: 221; Stap!eton's Politieal Lifeof C8D~ 
DIDg, Ill. -4.60 i Quarterly Benew, nl. :illT. 286. 
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ment or coolness of their friends,'-the increased 
activity and spirit of the Whigs and Radical re
formers,-popuIar discontents at home, and revolu
tions abroad, - combined furthe~ to disturb the 
ministerial majority at the elections.1 The Duke of' 
Wellington's impflldent handling of the question of 
parliamentary reform speedily; completed his ruin.
He feU; and at length' the Whigs were restored to 
power, at a time most favourable to the triumph; 
of their principles, ""d the consolidation of their 
strength. The ministry of Earl Grey comprised thE> 
most eminent Whigs, together with the adherents of 
Mr. Canning who had separated from the Duke of 
Wellington, and were Aow united with the reformers. 
This union was natural; and it was permanent. Its 
seeds had been sown in 1801, when differences first 
arose amongst the Tories; it had grown throughout 
the administration of Lord Liverpool; it had ripened 
under Mr. Canning; and had been forced into 
maturity by the new impulse of reform. 

The time was also propitious for enlisting, on the 
linton" side of the Whigs, the general support of 
::;~~ . the people. Hitherto they had fallen, as 
pooplo. an aristocratio party, between the domi
nant Tories on one side, and the clamorous Radicals 
on the other. Notwithstanding the popu1arityof 
their principles, they had derived little support 
from democracy. On the contrary, democracy had 
too often weakened their natural inll.uence, and dis-

• SufH'tJ. Vol. I. "17; Edinb. Be,.., 'rOl. li. 67-' i Courta and Cl!-bi. 
now of Will. IV. and Queen Vict:.oria, i.~. 47. 77, 8li, 143. 

• Supro. Vol. I. 418. 



The Whigs after 1M Reform Act. 197 

credited their efforts in the cause of liberty. But 
now the popular voice demanded .. measure of par
liamentary reform; and the reform ministry became 
at once the leaders of the people. Even· democracy, 
-hitherto the terror of every government,-was now 
the turbulent and dangerous, but .irresistible ally of 
the king's ministers •• Such was the popular ferment, 
that it was even able to overcome the close electoral 
system of the unreformed Parliament. The Tories, 
indeed, forgetting their rscent differences, were sud
denly re-united by the sense of a common danger. 
The utter annihilation of their power was threatened; 
and they boldly strove to maintain their ground. 
But they were routed and oterthrown. The· ascen
dency of landlords in counties,-the local in1luence 
of patrons in boroughs, were overborne by the dctel"" 
mined cry for reform; and the dissolution of 1831, 
when none of the old electoral abuses had yet heeJ;l 
corrected, secured a large majority for ministers, in 
the House of Commons. The dissolution ·of 1832, 
under the new franchises of the Reform Acts, com
pleted their triumph. Sad was the present downfall 
of the Tories. In the fust reformed Parliament 
they numbered less than one hundred and fifty.' 
The condition of the Whigs, in 1793, had scarcely 
been more hopeless. Their majority in the House 
of Lords was, indeed, unshaken; hut it served 
merely to harass and hold in check their opponents. 

I ID 183t, Sir R. Peel said one hundred and thirty only.-Han3. 
D •. , 3ni Ser., :ari. 293. It appean. howeTe!', from atatistica of the 
old and new Pa:rlia.mente, in • Courts and Cabinets of Will IV. and 
Quem Victoria,' that there wet'e 14,8 COD8erva.tiT. sgaiDst 609 &.. 
fonnen of all descriptions, ~ 26. 
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To conquer with such a force alone was out of the 
question. 

The two first years after the Reform Act formed 
........... the most glorious period in the annals of 
~:.:-.!",:: the Whig party. Theirprincipl~hadpre
.",...... vailed; they were once more paramount in 
the councils of the state; and they used their newly
acquired power in forwarding the noblest legislative 
measures which had ever done honour to the British 
Parliament. Slavery was abolished; the commerce 
of the East thrown open: the church in Ireland re
formed: the social peril of the poor-laws averted. 

But already, in the midst of their successes, their 
.IA .. of influence and popularity ·were subsiding; 
~B:t=:r and new embarrassments were arising out 
..... of the altered relations of parties. While 
they were still fighting the battle of reform, all 
sections of reformers united to support them. Their 
differences were sunk in that great contest. But 
when the first enthusiasm of victory was over, they 
displayed themselves in stronger relief than ever. 
The alliance of the Whigs with democracy could not 
be permanent; and, for the first time, democracy 
was now represented in Parliament. The radical 
reformers, or Radir.als, long known as an active party 
in the country, had at length gained a footing in the 
House of Commons, where they had about fifty re
presentatives.' Without· organisation or unity of 
purpose, and with little confidence in one another, 
they were often found in combination against the 

• Edinb. R .... Jnlr1837. p. 270: Bnlw"'. England and the En· 
glilh, ii. 2el; Gw.ota Life of Peel, 67. 
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government. And in addition to this body, the great 
towns recently enfranchised, and places suddenly. 
released from the· thraldom of pstrons and close 
corporations, had returned a new class of reformers, 
having little sympsthy with the old Whigs •. These 
men had sprung from a different source: they had 
no connection with the aristocracy, and no respect 
for the traditions of the constitutional Whig psrly. 
Their political views were founded upon principles 
more democratic; .and experience of the difficulties, 
restraints, and compromises of public affairs had not 
yet taught them moderation. They expected to 
gather, at once, all the fruits of an improved repre
sentation; and were intolerant of delay. They ig
nored the obstacles to practical legislation. The 
nonconformist element was strong amongst them; 
and they were eager for the immediate redress of 
every grievance which dissenters had suffered from 
the polity of a dominant church, On the other 
hand, Earl Grey and his older aristocratic associates 
recoiled from any contact with democracy. The 
great object of their lives had been accomplished. 
They had perfected the <:onstitution, according to 

. their own conceptions: they looked back with 
trembling, upon the perils through which it had 
recently passed; and dreaded the rough spirit of 
their restless allies, who,-without veneration for the 
past, or misgivings as to the future,-were already 
clamouring for further changes in church and state.· 
His younger and more hopeful colleagues had faith 
in the vital energies of ·the constitution, and in its 
power of self-adaptation to every political and social 
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change. They were prepared to take the lead, as 
stat..s:men, in furtllering a comprehensive policy, in 
harmony with the spirit of the times: hut they de
sired to consummate it on .safe principles, with a 
prudent regard to puhlic opinion, the means at their 
disposal, and the opposition to he overcome.' Snch 
has ever heen the policy of wise statesmen, in our 
balanced constitution. None hut despots or demo
crats expect instant submission to their will. Liberty 
not only tolerates, but respects the independent 
judgment of all free citizens. 

The social pretensions of these two sections of the 
Liberal party were not less distinct than their politi
cal Sentiments. The Whigs formed an aristocracy 
of grest families, exclusive in their habits and ass0-

ciations, and representing the tastes of the old 
r~ The new men, speaking the dialect of Lan
cashire and the West Riding,-with the rough man
ners of the mill and the counting-house,-and w_ 
ing the unfashionable garb of the provinces,-were 
no congenial associates for the high-bred politicians, 
who songht their votes, but not their company. 
These men, and their families,-even less presentable 

• The polley of the Whiga, 8B distinguished from the impatient 
tactics of the Badica1a, wu well espressed by Lozd Durham, an ad
nuced member of their party. iD • letter to the electors of N01't.b. 
Durham, in 1837. He announeed his determination D8ftI' to force 
hi. me&8Ul'el I peremptorily and dogmatieally on the eonside.rat;ioD of 
the government or the Parliament.. If they are (as in myeonscience 
I believe them. to be) uaefol and salutary mf!llLSlll'N,-for they are 
hued OIl the most implicit. eonfideaee iD the loy&lty and good feel.ing 
of the people.-the eoune of eTenti and thp uperieoce of eYU1 da, 
will ramoft the objec.tiou and prejudices "hieh may DOW' ~ and 
ensare their adoption whenever they 81'8 recommended by the deli .. 
berate ODd _ioed..,joe of Ill. peop!e.'-EdOob. Bee., Ju17 1837. 
P. 282. 
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than" themselves,-found no welcome to the gay 
saloons of the courtly Whigs: but were severed, b:y 
an impassable gulf, from the real rulers of the peo
ple, whose ambition they promoted, but could not 
hope to share. The Whigs held all the offices, and 
engrossed every distinction which public service and 
aristocratic connections confer. The Radicals, while 
supporting the government against the Tories, were 
in no better position than that of a despised opposi
tion. A hearty union between men with sentiments, 
habits, and fortunes so diverse, was not to be ex
pected; and jealousies and distrust were soon ap
parent in every debate, and disagreement in every 
division.' . 

A further element of discord a.mong the ministeria.l 
ranks was. found in the Irish party, under Tho hiah 

the leadership of Mr. O'Connell. They-' 
were reformers, indeed, and opposed to the persons 
and policy of the Tories: but no sooner did the 
government adopt coercive measures for the mainte-

. nance of peace in Irela.nd, than Mr. O'Connell de
nounced them as 'bloody and brutal; , and scourged 
the Whigs more fiercely than he had assa.iled the 
opponents of Catholic emancipation.' 

After the union, the members representing Ire
land had generally ranged themselves on either side, 
according to their several political divisions. Some 
were returned by the infiuence of great Whig land_ 

• AnD. Reg., 1833, p. 82, 10, III j Roebuck's Hi"t. of the Whig 
:Mioiatry, ii. 407-409; CoIU't8 and Cabinets of Geo. IV. and Viet., 
ii. 0&6-47 • 

• Debate on the Address. Feb. 6th. 1833; Haa •. Deb., 8rd &r., 
D.US, 
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~ owners: but the large majority belonged to" the 
Proteetant and Orange connection, and supported 
successive Tory administrations. The priests and 
the Catholic Association wrested, for a time, from 
the Proteetant landlords their accustomed domin .... 
tion, in some of the counties: but the disfranchise
ment of the 408. freeholders in 1829 restored it. 
Soon, however, the Catholic relief act, followed by 
an enlarged representation, overthrew the Tory party 

• in Ireland, and secured a majority for the Whigs and 
reformers. . . 

But these men represented another country, and 
distinct interests, sympathies, and passions. They 
·eould not he reckoned upon, as members of the 
Liberal party. Upon several m .... ures affecting 
Ireland, they were hotly opposed to government: 
on other questions they were in close alliance with 
the Radicals. In the struggles of the English 
parties, they sometimes voted with the reformers; 
were often absent from divisions, or forthcoming 
only in answer to pressing solicitations: on some . 
occasions, they even voted with the Tories. The 
attitude and tactics of this party were franght with 
embarrassment to Earl Grey, and succeeding minis
ters; and when parties becsme more evenly balanced, . 
were a serious obstacle to parliamentary government. 
When they opposed ministers, their hostility was often 
dangerons: when they were appeased and satisfied, 
ministers were accused of truckIing to Mr. O·Connell. 

While the Liberal party were thus divided, their 
_..... opponents were united and full of hope. A 
~~ few old Tories still distrusted their leaders : 
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but tbe promise of future triumphs to their party, 
hatred of the Whigs, and fear of the Radicals, went 
far to efface the memory of their wrongs. However 
small the numbers of the Tory party in the House 
of Commons, they were rapidly recovering their local 
influence, which the reform crisis had overcome. 
Their nomination boroughs, indeed, were lost: the 
close and corrupt organisation by which they had 
formerly maintained their supremacy was broken up : 
but the great co;federation of rank, property, in. 
fluence, and numbers was in full vigour. The land, 
the church, the law, were still the strongliolds of the 
party: but having lost the means of controlling the 
representation, they were forced to appcal to the 
people for support. They readily responded to the 
spirit of the times. It was now too late to rely 
upon the distinctive principles of their party, which 
had been renounced by themselves, or repudiated by 
the people. It was a period of intelligence and 
progress; and they were prepared to contend with 
their rivals, in the race of improvement. 

But to secure popular support, it was necessary to 
divest themselves of the discredited name n.,. ....... 
of Tories. It ,was a name of reproach, as it go:
had been 150 years before; and they renounced it. 
Henceforth they adroitly adopted the title of' Con
servatives;' and proclaimed .their mission to be the 
maintenance of the constitution against the u:.roads 
of democracy. Accepting recent changes as the 
irrevocable will of Parliament and the country, they 
were prepared to rule in the spirit of a more popular 
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constitution. They were ready to improve institu
tions, but not to destrW or reconstruct them.' 

The position whieb they now assumed was well 
suited to the temper of the times. Assured of the 
support of the old Tory party, they gained new re
cruits through a dread of democracy, which the 
activity of the Radicals encouraged. At the same 
tim~ by yielding to the impulses of a progressive 
age, they conciliated earnest and ardent minds, 
which would bave recoiled from the narrow principles 
of the old Tory school. • . 

Meanwhile the difficulties of the Whigs were 
_. ill,creasing. In May, 1834, the cabinet was 
:;;'.EozI nearly broken up by the retirement of Mr. 
""""Y. Stanley, Sir J. Graham,-the Duke of Rich
mond, and the Earl of Ripon, on the question of 
dealing with the revenues of the Church in Ireland. 
-rhe causes of this disuniori':&.voured the approach of 
the seceding members of the cabinet to the Con
servative party. Mr. S~ey and Sir J. Graham 
retired to the benches below the gangway; and 
though accompanied by a very small body of adhe
rents, their eminent talents and character promised 
much future advantage .to the Conservative party." 
In July the goyernment was dissolved by the resig-

I In hi. Address to the Electors of Tamworth, Sir Robf.rt PeEd 
ltated that he I considered the Reform Bill a final and irrevocable 
lettlement of a great constitutional qU6ItiOD.--a eettlement which 
DO friend to the peace and welf'~ of this country would attempt to 
dilltnrh, either by direct or by iDl!lidioU8 means.' -A" •. Reg., 1834, 
p. 341; Guizot'. Life of Peel, 60-66. See also Sir R. Peel'. publiahed 
llpeecb at Merchant Taylora' Hall, May 11th, 183~. 

t TOl'l'eDII' Life of Sir JIlIDU Graham, i. 486-604. 
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nation of Earl Grey; and the Reform ministry was 
no more. oJ 

Lord Melbourne's ministry, still further estranged 
from the Radicals, were losing ground and SIr"""'" 
public confidence, when they were suddenly 111:':[:," 
dismissed by William IV.' This precipitate , . 
and ill-advised measure reunited the various sections 
of the liberal party intc an overwhelming opposi~on. 
Sir Robert Peel vainly endeavoured tc disarm them, 
and to propitiate the good will of the people, by 
promising ample meyures of reform. I He went so 
far in this direction, that the old school of Tori .. 
began tc foresee alarming consequences from hi. 
policy:' but hi. 'ij'ponents recognised tlie old Tory 
party in disguise,- the same persons, the same 
instincts, and the sam, traditions. They would not 
suffer the fruits oftheirrecent victcry tc be wrestsd 
from them by the king"t ':.nd by the men who had 
l't!sisted, tc the utmost, the extension of .parlia.
mentary representation •• His ministry was even 
distrusted by Lord S~ley' and Sir James Graham, 

I BupNJ, Vol. I. H6. 
I In hi. Addreaa to the Electors af Tamworth, he said that he wu 

pl'6~ to adopt the .pirit. of ~he Reform Act by 8 • careful review 
of IDBtitutioDl. civil and eeclesiaatical, undertaken in a friendly 
temper, combining with the ftrm. maintf'nane8 of establiahed rights, 
the correction of proved abuaea and the redress of real grinances: 
Be a180 promi.ed a fair CODlIideratioD to municipal reform, the quea
tiOD of church mtea, and other me&8W'68 affecting the Church and 
DiJ8tm.ters.-.dnn. Beg., 1834, p. 339. 

I Lord Eldon wrote, in March, 1836, the nowminiaool'l, I if they do 
not at present go to the full length to which the othlU'8 were going, 
will at least make ao ma.ny important changee in Church and State 
that nobody CIIon gueas how far the precedenta they establililh !1~1 
lead to changea of a V6't1 formidable kind herea.fter.'-TfIliM', 14/. 
01 LorJ EltJ<m, iii. 244-. 

• By the death of hi' gnndfather in Oct., 1834, he had 'beoome 
LordS .... l.y. 
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who, though separated from the reformers, were not 
yet prepared to unite their fortunes with the untried 
Conservatives.' 

Sir Robert Peel strengthened his minority by a 
....... dissolution:' but was speedily crushed by :=.... the united forces of the opposition; and 
K .. bo ..... "Lord Melbourne was restored to power. 
His second administration was again exclusively 
Whig, with the single "exception of Mr. Poulett 
Thomson, who, holding opinions somewhat more 
advanced, was supposed to represent the Radical 
party in the cabinet. The Whigs and Radicals were 
as far asunder as ever: but their differences were 
veiled under the comprehensive title of the ' Liberal 
Party,' which served at once to contrast them with 
the Conservatives, and to unite under one standard, 
the forces of Lord Melbourne, the English Radicals, 
and the Irisli followers of Mr. O'ConnelL 

During the next six years, the two latter sections 
of the party continued to urge organio changes, 
which were resisted alike by Whigs and COnserv .... 

. tivea. Meanwhile, Chartism in England, and the 
repeal agitation in Ireland, increased that instinctive 

1 Hans. Deb., 3ni Ser., nvi. 387-898. Torrens' Life of Sir 1. 
Graham, ii. 17 -36. 

I Before the dissolution, hie followers in the House of Common. 
numbered leu tb&D 160; in the DeW' Parli&IDsnt, they eJ:~ed 260; 
aDd the support he received from others, who deaired to give him a 
fair trial, Iwelled this minority to nry formidllble dimensions. Ou. 
the election of Speaker, he WlUI beaten by ten votes only; on the 
Addreu, by eeven; and on the decisive division, upon the appropri ... 
tiOD of the sarplu8 re\'eD~ee of the IrJsh Ch~. by .. t.birty~tbree.
HMU. Ikh., 3rd Ser., nvt. 224, 425, &c.; )bid., 0"11, 770; OoUl'tl 
and Cab. of Will IV. and Viet., ii. 161: GuiZOt'8 Life of Peel, 72 i 
Peel'. Speech at Merchant Tayl ..... Hall, 12th lI!ay, 1838.-:n.. .. , 
Uth May, 1888. 
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dread of democracy which, for the last fifty years, 
had strengthened the hands of the Tory party. 
Ministers labeured earnestly to reform political and 
social. abuses. They strengthened the Church, beth 
in England and Ireland, by the commutation of 
tithes: they conciliated the Dissenters by a liberal 
settlement of their claims to religipus liberty: they 
established municipal self-government throughout 
the United Kingdom. But, placed between. the 
Radicals on one side, and the Conservatives on the 
other, their position was one of continual embarrass
ment.' When they inclined towards the Radicals, 
they were accused of favouring democracy: when 
they resisted assaults upon the House of Lords, the 
Bishops, the Church, and the Constitution, they were 
denounced by their own extreme followers; as Tories. 
Nay, so much was their resilltance to further consti
tutional changes resented, that sometimes Radicals 
were found joining the opposition forces in a divi
sion ;' and the Conservative candidates were preferred 
to Whigs, by Radical and Chartist electors. The 
liberal measures of the government were accepted 
without grace, or fair acknowledgment; and wheu 
they fell short of the ememe Radical standard, were 
reviled as worthless." It was their useful but thank
less office to act as mediators between ememe 
opinions and parties, which would otherwise have 

• The relauye Dumben of the ditrf!l'eDt partiea. in 1837. have been 
thUi (!Omputed:-Wbige, 162; Libeml8. 100; Radica1a, 80 ... 332. 
Toriea.139; Ultra.-.Toriea. 100 iConaenativee, 80-319.-Ccnwttcuu:l 
CGbinm 0/ Will. /1'. aM Viet., ii. 258. 

• Edinb. Re ..... April, 1840, p. :Isa. 
• 16i4., p. 284. 
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been brought into perilous conflict.' But howevp, 
important to the interests of the state, it sacrificed 
the popularity and inlluence of the party. 

Meanwhile the Conservatives, throughout the 
eo........ country, were busy in reconstructing their ........ 
........ party. Their organisation was excellent: 
their agents were zealous and active; and the regis
tration courts attested their growing numbers and 
confidence. I 

There were diversities of opiilion among different 
oeetions of this party,-searcely less marked than 
those which characterised the ministerial ranks,
but they were lost sight of, for a time, in the activity 
of a combined opposition to the government. There 
were ultra-Tories, ultra-Protestants, and Orangemen, 
who had not forgiven the leaders by whom they had 
been betrayed in 1829. There were unyielding 
politicians who remembered, with distrust, the 
liberal policy of Sir Robert Peel in 1835, and dis
approved the tolerant spirit in which he had since 
met the Whig measures affecting the Established 
Church and Dissenters.1 The leaders were appealing 
to the judgment and sentiments of the people, while 
many of their adherents were still true to the ancient 
traditions of their party. 

But these diversities, so fur from weakening the 
Conservatives while in opposition, served to increase 

I Bulwer .y.: . They eiamaily 8ttempted what Maehianl h .. 
termoo. tbe finest masterpiece in politiceJ. acience,-u to content the 
people cd manage the Doblee."'-EMqlarul mul,.. »tgli.J1. ii. 271. 
But. in tnlth, their principl .. and. their poeitioa alit, dictated • 
middle COUl'M. 

I Sir Robert Peer. advice to hi. party wu. I Regiater. ~ .. 
regi.ur.'-Sp.d /Jl 711 ....... '.1, August 7, 1837, 

• EdiDb. Ito ... , A.pril, 18~, P. 288; A..nn. Reg., 1860. p. 64,. 71. 
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their strength, by favouring the interests, prejudices, 
and hopes of various classes. Men who would have 
repealed the Catholic Relief Act, and withheld the 
grant for Mayoooth; who deemed the Church in 
danger from the aggrllSllioDJI of Dissenters; who re
garded protection to native indusby 88 the cardinal 
maxim of political economy; who saw in progress 
nothing but democracy,-were united with men who 
believed that the safety of the Church was com
patible with the widest toleration of Catholics and 
Dissenters,-that liberty would ward off democracy, 
-iUld that native indusbywould flourish under free 
trade. All these men, having a common enemy, were. 
88 yet, united: but their divergences of opinioD 
were soon to be made manifest. I 

Before the dissolution of 1841, they had become. 
more than a match for the ministry i and SIr ""'_ 

having gained a considerable majority at =.:. 
the elections, they were again restored to '{'&;1;"7' 
power, under the masterly leadership of Sir Robert 
PeeL Such were the disrepute and unpopularity 
into which the Whigs had fallen, that Sir Robert 
Peel commenced his labours with prospects more 
hopeful than those of any minister since Mr. Pitt. 
He was now joined by Lord Stanley, Sir James 
Graham, and the Earl of Ripon,_ced~ from the 
reform ministry of Earl Grey. He combined in hi. 
cabinet men who retained the confidence of the old 
Tory school, and men who gave promise of a policy 

• A nTiewer treating in A.pril. 184-0, of Sir Robert Peel and his 
party. aid: I Ria 08traci.am may be diJltaDt, but. to \\II it. appoan to 
be eert.ain.'-EAtd. llft., April, 1840. P. 8103. 

TOL. U. P 
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as liberal and progressive as the Whigs had ever 
professed. He was himself prepared for measures of 
wisdom, and the highest statesmanship: but such 
was the constitution of his party, and such the 
state of the country, that his policy was soon dee
tined to destroy his own power, and annihilate his 
party. 

During the late elections, a fixed duty on com 
""..... had been advocated by the Whi""- and ...... ..~ 

.. ..".. free-trade, on a more extended scale, by the 
Anti-com-law :teague, and many liberal supporters 
of Lord Melbourne'. government. The Conserva
tives, as a body, had denounced the impolicy of 
these measures, and claimed protection for native 
industry.' Their main strength was derived from 
the agricultural classes, who regarded any relaxation 
of the protective system as fatal to their interests. 
The Conservatives had taken issue with the Liberal 
party, on the policy of protec£ion, and had 
triumphed. But the necessities of the country, and 
more advanced political science, were demanding 
increased supplies of food, and an enlarged field for 
commerce and the employment of labour. These 
were wanta which no class or party, however power
ful, could long withstand; and Sir Robert Peel, with 
the foresight of a statesman, perceived that by 

I I Sir Robert PM! IOlicited aDd obtained the eoDfideDee of the 
ccnmtry in the geneml.lect.ion of 1841, .. against the wbole free.. 
trade policy embodied in the Whig budget of that year: . . . 
I Thia Ludget. 80 scorned, 80 vili8ed, that it beee.me the deatb·wv
rant of ita authors. wu destined. as it turned out. to be Dot the 
trophy. but the equipmm of ita conqueron.---u the Iudim, after • 
';otory. _ him .. l! in the bloody oeaJp of bis ad"'""'1.'
~ B.~. &opt. 18<6, p. 66i. 
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gradually adopting the principles of commercial 
treedom, he could retrieve the finances, and develope 
the wealth and industry of his country. Such .. 
policy being repugnant to the feelings and supposed. 
interests of his party, and not yet fully &ccepted by 
public opinion,-he was obliged to initiate it with 
caution. The dangers of his path were shown by 
the resignation of the Duke of Buckingham,-the 
representative of the agricultural interest,-before 
the new policy had been announced. In 1842, the 
minister maintained the sliding seale of duties upon 
com: but relaxed its prohihitory operation. His 
bold revision of the customs' tariff, in the same 
year, and the passing of the Canada Com Bill in 
1843, showed how little his views were in harmony 
with the' sentiments of his party. They already 
distrusted his fidelity to protectionist principles; 
while they viewed with alarm the rapid progress of 
the Anti-com-law League and the successful agita
tion for the repeal of the com laws, to which he 
offered a dubious resistance.' In 1845, the policy of 
free trade was again advanced by a further revision 
of the tariff. The suspicions of the protectionists 
were then expressed more loudly. Mr. Disraeli 
declared protection to be in 'the same condition 
that Protestantism was in 1828;' and expressed his 
belief 'that .. Conservative government was an or
ganised hypocrisy." 

• Lord Palm ....... •• opee<h. Aug. loth, 1842; Hans. Deb .• 3ni Ser .• 
hY. 1230 i LordStanhopej Ibid., ~ 678 i Quimt'sLiteofPee1,107. 
126.226 . 

• H .... Deb., 8nI Ser.1=riii 1028; DisraeIi·. Lord G. BenW.ct, 
7; _e. Life of Peel, 23~!40 . 

• 8 
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The .bad harvest of this year, and the failure of 
Jlepoalof the potato crop, precipitated a crisis which 
th.""", 
La.... the Anti-com-law League and public opin-
ion must ere long have brought about; and, in 
December, Sir Robert Peel proposed to his colleagues 
the immediate repeal of the com laws. It was not 
to be expected that a ministry, representing the 
landed interest, should at once adopt a poli~y re
P$ant to their pledges and party faith. They 
dissented from the advice of their leader, and he 
resigned.1 Lord J OM Russell, who had recently 
declared himself.a convert to the repeal of the com 
laW8,~ was commissioned by Her Majesty to form a 
government: but failed in the attempt; when Sir 
Robert Peel, supported by all hi. colleagues except 
Lord Stanley,"resumed office; and ventured, in the 
face of a proteotionist Parliament, wholly to abandon 
the policy of protection.' 

As a statesman, Sir Robert Peel itas entitled to 
Slrll<>bon the gratitude of his country. No other 
~::::;':' man could then have passed this vital 
... -. measure, for which he sacrificed the con
fidence cf followers, and the attachment of friends. 
But as the leader of a party, he was unfaithful and 
disloyal. The events of 1829 were repeated in 1846. 

I Hans. Deb .• 8rd Ber., hDiii. 89; Pee!'. Mem., ii. 10-226. 
Diuaeli'. Lold G. _ti_ok, :11-31 • 

• Letter to the Eleatorl of London, Nov. 22nd,. 18~: Peel'. Mem., 
ii. 176 • 

• Peel'lI Mem., ii. 220-251 j Diaraeli'. Lo1'd G. Bentinck:. 80. Lord 
WharDclifi'e died the day before Sir B. Peel', retum to office. A.u. 
:Reg., 18'6, ebron. 320. 

to Peel'. Mem., ii. 269; Disraeli'. Lord G. Bentiuck, 4:9-61; lOS. 
20'-207; T0lT6IlI' Life of Sir J. Graham, ii. '22-427. 
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The parallel between' Protestantism' and 'protec
tion' was complete. A second time he yielded to 
political necessity, and a sense of paramount dutY to 
the state; and found himself committed to a 
measure, which he had gained the confidence of his 
party by opposing. Again was he constrained to 
rely upon political opponents to support him against 
his own friends.' He passed this last measure of his 
political life, amid the reproaches and execrati6ns 
of his party. He had assigned the credit of the 
Catholic Relief Act to Mr. Canning, whom he had 
constantly opposed; and he acknowledged that the 
credit of this measure was due to 'the unadorned 
eloquence of Richard Cobden,'-the apostle of free 
trade,-whom he had hitherto resisl;ed."" As he had 
braved the hostility of his friends for the public 
good, the people applauded his courage and 8elf
sacrifice,-felt for him as he writhed under the 
scourging of his merciless foes,-and pitied him 
when. he fell, buried under the ruins of the great 
political fabric which his own genius had recon
structed, and his own hands bad twice destroyed.' 
But every one was sensible that so long as party ties 
and obligations should continue to form an essential 
part of parliamentary government, the first ststes
man of his age had forfeited all future claim to 
govern." 

I See hie own memorandum on the position of ministen. June 21st. 
IM6 ; lIem., ii. 288; Dis:rae}i'. Lord G. Bentmck, 119. &c. 

• Bana. Deb., 8rd &or., lD:rrii. 106'; Di81Mli'.Lord. G. Bentinck. 
807-310. 

• Guiso~. Lir. of Peol, 270, 289-298, 368; lliuaeli·. Lord G. 
llentiDek, 269, 262, 288. 

• On quittlng office h. &aid: f ID relinquishing power I 8ball 
lea;,. a DIUlle. 8OTerel,. eenaured. I fear, by mllDy who. O.D publie 
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The fallen minister, accompanied by Ii few faithful· 
friends,-the first and foremost men of his party,
were separated for ever from the main body of the 
Conservatives. 

I They Btood aloof, the 8e&l'8 remaining. 
Like cliiIi which had bHu rent uanw ; 
A. dreary 8e& DOW 110ft between;-
But neither heat, Dor froBt, nor th1lnder, 
Shlill wholly do away, I ween, 
The marlu of that which once hath been. 

Men of all parties, whether approving or con
Obllgatl... demning the measures of 1829 and 1846, 
of a. part1 
"""'. "greed that Sir Robert Peel's conduct 
could not be justified upon any of the conventional 
principles of party ethics. The relations between a 
leader and his followers are those of mutual confi
dence. His talents give them union and force: 
their numbers invest him with political power. They 
tender, and .he accepts the trust, because he shares 
lind represents their sentiments. Viewing affairs 
from higher ground, he may persuade them to 
modify or renounce their opinions, in the interests 
of the state: but, without their concurrence, be has 
no right to use for one purpose, that power which 
they have entrusted to him for another. He has re-

grouDds, deeply regret the eevera.DCe Of part,. tiea.--c1Hply regret 
that 18T8l'aDC8, not from mterNted or perIOnal moti ... but from the 
irm conriction that. tidelity to party engagemente, the waienC8 and 
maintenanoe of a great party. CGmtitutea a powerful inltrw:nent of 
government.'-HatN.lJf6., 3rd Serot b:xxvii. 1064. 

So complete was the alienatioD of the Tory party from Sir R. Peel 
that eVt!D the Duke of Wellington, who ClH)pe1'&ted with him. in the 
repMl of the 00l'0 lawa, concurred with Lozd D6l'by in opinion, that 
it was impoaaihle that he eould ever place himself at the head of 
hi. party 8'J&in. with any plOapoet of aucco.a.-.sp.c4 of Lt:ml IJc.rI>g '" lA....,.... oct. 29th. 1869. , 
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ceived a limited authority; which he may not exceed 
without further inst·ructions. If, contraIy to the< 
judgment of his party. he believes the public wel
fare to demand an entire change of policy, it is 'not 
for him to carry it out. He cannot,. indeed, be 
called upon to conceal or disavow his own opinions: 
but he is no longer entitled to lead the forces 
entrusted to his command,-stillless to seek the aid 
of the enemy. Elected chief of a free republic,
not its dictstor,-it becomes his duty, honourably 
and in good faith, to retire from his position, with 
as little injury as may be to the cause he abandons, 
and to leave to others a task which his own party 
allegiance forbids him to attempt.' 

This disruption of the Conservative party exer
cised an important in1I.uence upon the poli- The """"'" 

tical history of the succeeding period. The :.u~ ~"" 
Whigs were restored to power under Lord '"' lI. PeoL 

John RUBBell,-not by reason of any increase of their 
own strength, buj; by the disunion of their oppo
nents. The Conservatives, suddenly deprived of 
their leaders, and committed to the hopeless cause 
of protection, were, for the present, powerless. 
They were now led by Lord Stanley, one of the 
greatest orators of his time, who had been the first 
to separate from Earl Grey, and the first to renounce 
Sir Robert PeeL In the Commons, their cause was 
maintained by the chivalrous devotion of Lord 
George Bentinck, and the powerful, versatile, and 
caustic eloquence of Mr. Disraeli,-the two fore-

• See hi, own jUlti4eation, Mem., ii. 168, 229,-811-326 ; Diameu's 
Lord George Bentinct. 31-38, 390, &c. ' 
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most opponents of the late minister. But they 
were, as. yet, without spirit or organisation, dis
turbed in their faith,:"-and repining over the past, 
rather than hopeful of the future.' 

Meanwhile the Whigs, under Lord John Russell, 
"""',.",.. were ill at ease with their more advanced 
SnoMce 
.... " Loft! supporters, as they had heen under Lord 
J. RUBMlll, 
,.......... Melbourne. They had nearly worked out 
the political reforms comprised in the scheme of an 
aristocratic party; and Sir Robert Peel had left 
them small scope for further experiments in fiscal 
legis1ation. They resisted, for a time, aU projects 
of change in the representation: but were at length 
driven, by the necessities of their position, to pro
mise a further extension of the franchise." With 
parties 80 disunited, .. strong government was im· 
poasible: but Lord J. Russell's administration, living 
upon the distrs.ctions of the Conservatives, lasted for 
silt years. In 1852, it fell at the first touch of Lord 
Palmerston, who had been recently seps.rated from 
his colleagues.· 

Power was again within the reach of the Conser
Imd",..... vatives, and they grasped it. The Earl of 
'{'i.~,:"",. Derby • was a leader worthy to inspire them 
with confidence: but he had the s.id of few expe
penced statesmen. Free trade was flourishing; and 
the revival of .. protective policy utterly out of the 
question. Yet protection was still the distinctive 
principle of the gres.t body of his ps.rty. He could 

l Dill'lleU'. Lord G. Bentinek, 18. 173, &e. 
• IJuFa, Vol. I. 460. • 8wpra, Vol. L 160 • 
• Lol'Ii Stanley bad IUcceeded hill father in the earldom. in 1861. 
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not abandon it, without unfaithfulness to his friends : 
he oould. not maintain it, without the certain de
struction of his government. A party cannot live 
upon memories of the past: . it needs a present 
policy and purpose: it must adapt itself to the 
existing views and needs of society. But the Con
servatio;es clung to the theories of a past generation, 
which experieilce had already overthrown; and had 
adopted no new principles to satisfy the sentiment 
of their own time. In the interests of his party; 
Lord Derby would have done well to decline the 
hopeless enterprise which had fallen to his lot. 
The time was not yet ripe for the Conservatives. 
Divided, disorganised, and unprepared,-without a 
popular cry and without a policy,-their failure was 
inevitable. In vain did they advocate protection in 
oounties, and free trade in towns. In vain did many 
'Liberal Conservatives' outbid their Whig oppo
nents in popular professiQns: in vain did others 
avoid perilous pledges, by declaring themselves 
followers of Lord Derby, wherever he might lead 
them. They were defeated at the elections: they 
were oonstrsined to renounce the policy of protec
tion: I they oould do little to gratify their own 
friends; and they had again united all sectioJlll of 
their opponents. 

And now the results of the schism of 1846 were 
apparent. The disciples of Sir Robert Jun .... n.t 

Peel's school had hitherto kept aloof from ~ ... .... 
undorLord. 

both parties. Having lost their eminent Aboud .... 

leader, they were free to form new connections. 

I Bani. Deb., 3rd &no., CDii. 837. 693 i euiii. 64:, 406. 



2111 . Party. 

Distinguished for their talents and political expe 
rienee, their infIuenee was considerable,-notwitb 
standing the smallness of their following. Thei 
ambition had been unohecked and unsatisfied. Thei 
isolation had continued for six years: an impsssabi 
gulf separated them from the Conservatives; ani 
(heir past career and present sympathies naturall: 
attracted them towards the Liberal party. Accord 
ingly, a coalition ministry was formed, under Loll 
Aberdeen, comprising the Peelites,-as they wer 
now called,-the Whigs, and Sir William Moles 
worth,-a representative of the philosophical schoo 
of Radicals. It united men who hed laboured witl 
Mr. Canning, Sir Robert Peel, Earl Grey, and Mr 
Hume. The Liberal party had gained over nearlJ 
all the statesmanship of the Conservative ranks 
without losing any of ita own. Five and twentJ 
years before, the foremost men among the Tori .. 
had joined Earl Gl-ey; and now again, the fus1 
minds of another generation were won over, frail 
the same party, to the popular side. A fusion 01 
partie. had become the law of our political system, 
The great principles oflegislation, whioh had divided 
parties, had now been settled. Publio opinion had 
accepted and ratified them; and the disruption oj 
party tie. which their adoption had occasioned, 
bronght into close connection the persons as well as 
the principles of various schools of politicians. 

No administration, in modern times, had been 
DI .......... stronger in talent, in statesmanship, and in 
::P.::':!, parliamentary support, than that of Lord 
Aberdeen. But the union of parties, which gave 
the ;.. binet outward force. was not calculated to 
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secure harmony and mutual confidence among its 
members. The Peelites engroesed a preponderance, 
in the number and weight of their offices, out of 
proportion to their following, which was not borne 
without jealousy by the Whigs. Unity of senti
ment and purpose was wanting to the material 
strength of the coalition; and in little more than 
two years, discord, and the disastrous incidents of 
the Crimean war, dissolved it. 

Lord Aberdeen, the Duke of Newcastle, and Lord 
J. Russell retired; and Lord Palmerston ...... " •• 
was entrusted with the reccnstruction of ;:.::,~':: 
the ministry. It was scarcely formed, ............ 
when Sir James Graham, Mr. Gladstone, and Mr. 
Sidney Herberl, followed their Peelite colleagues 
into retirement. The union of these statesmen with 
the Liberal party,-so recently effected-was thus 
completely diosolved. The government was again 
reduced to the narrower basis of the Whig connec
tion. Lord John Russell, who had rejoined it on 
the retirement of Mr. Sidney Herbert from the 
Colonial Office, resigned after the conferences at 
Vienna, and aosumed an attitude of opposition.' 

. The Radicals,-and especially the peace party,-
pursued the ministry with determined hostility and 
resentment. The Peelites were estranged, critical, 
and unfriendly. 

The ministerial party were again separated into 
their disccrdant elements, while the oppo- a.m_ 

• tion of 
sition were watching for an OCC8Slon to "", .... , 

Ilj{ldnst ~o 
make common cause with any section of .......... 

I ADD. Reg., 1866, p. 162, .. "f. 
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the Liberals, against the government. But a suc
cessful military administration, and the conclusion 
of a peace with Russia, rendered Lord Palmerston'. 
position too strong to be easily assailed. For two 
years he maintained his ground, from whatever 
quarter it was threatened. Early in 1857, how
ever, on the breaking out of hostilities in China, he 
was defeated by a combination of parties.' He was 
opposed by Mr. Cobden and his friends, by Lord 
John Russell, by all the Peelites who had lately 
been his colleagues, and by the whole force of the 
Conservatives." Coalition had recently formed a 
strong government; and combination now brought 
suddenly together a powerful opposition. It was 
not to be expected that Lord Palmerston would 
submit to a confederation of parties 80 easual and 
incongruous. He boldly appealed to the confidence 
of the country; and routed his opponents of every 
political section.' 

In the new Parliament, Lord Palmerston was the 
..... ..... minister of a national party. The people 
=:, had given him their confidence; and men, an........ ~"". 'd I fr th falL w..uenng WI e y om ODe ano ar, con-
eurred in trusting to his wisdom and moderation. 
He was the people'. minister, as the first William 

• Previous oonrert between the di&rent parties wu denied; ael 
aombination is. theniore, to be understood. 88 • eoDCUJTeDoe of 
opinion and of TOteS. Earl of Derby and LoM J. R1188Oll; Hane. 
Df'b., 8rd Se:t., arliT. 1910, 2322. 

• Tho m~ority l;;'DIt government .... 16; Eau.Deb., 3M Ser., 
czliv. 1846. A..nu. 0,1867. c:h. iii. 

• Mr. CoM .. , Mr. right, Mr. MiIn .. Giblou, Mr. Lan><!. and 
Mr. Fos. among hi. Liberal IUPponen. and Mr. Cardwell and Mr. 
ROQudell·Palmer amoDg tho Pee1itea, lost th"ir Hl\ta.-.4 ..... B~., 
1867, P. 84. 
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Pitt had been a hundred years before. But the 
parties whom he had discomfited at the elections,
smarting under defeet, and jealous of his ascendency, 
-were ready to thTust at any weak place in his 
armour. In 1858, our relations with France, after 
the Orsini conspiracy,-infelicitously involved with 
a measure of municipallegislation,-suddenly placed 
him at a disadvantage; when all the parties who had 

. combined against him in the last Parliament, again 
united their forces and overpowered him.' 

These parties had agreed in a single vote against 
the minister; hut their union in the go- LonI"",,,,,. 

vernment of the country was inconceivable. =':'7. 
The Conservatives, therefore, as the strong- , .... 
est party, were restored to power, under the Earl of 
Derby. The events of the last few years had exem
plified the fusion of parties in the government, and 
their combination, on particular occasions, in oppo
sition. The relations of all parties were disturbed 
and unsettled. It was now to be seen that their 
principles were no less undetermined. The broad 
distinctions between them had heen almost effaced; 
and all alike deferred to public opinion, rather than 
to any distinctive policy of their own. The Conser
vatives were in a minority of not less than one hun
dred, as compared with all sections of the Liberal 
party;' and their only hopes were in the divided 
councils of the opposition, and in a policy which 
should satisfy public expectations. Accordingly, 

I The majority against. him was 19-Ayes, t16; Noel, 231.-Ana. 
Beg., 1868. ch. ii.; Hans. Deb., 3rd. Ser" wnu. 18"4. 

I Quarterly Ret'., cit", 617. 
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though it had hitherto . been their cha.racteristic 
principle to resist constitutional changes, they ac
cepted Parliamentary Reform as a political neces
sity; and otherwise endeavoured to conform to 
publio opinion. For the first· session, they were 
maintained solely by the disunion of their oppo
nents. Their India Bill tbreatened them with 
ruin; but they were rescued by a dexterous ma
nalUvre of Lord J OM Russell.' Their despatch 
disapproving Lord Canning's Oude proclamation im. 
perilled their position: but they were saved by the . 
resignation of Lord Ellenborougb, and by a powerful 
diversion in their favour, concerted by Mr. Bright, 
Sir James Graham, and other members of the 
opposition.' It wall clear that, however great their 
intrinsio weaJmess, they were safe until their oppo· 
nents had composed their differences. Early in the 
following session, this reconciliation was accom· 
plished; and all sections of the Liberal party con· 
curred in a resolution fatal to the ministerial 
Reform Bill.· 

Ministers appealed in vain to the country. Their 
L<mI Pal· own distinctive principles were so far lost, 
menton', 
.... nd that they were unable to rely upon reac-
minlltry, 
,.... tionary sentiments against constitutionsJ. 
change; and having committed themselves to popu· 
lar measures, they were yet outbidden by their 

I Ann. Reg., 1868, eh. iii.; Hans. Deb., 3rd &r., ezlix. 858. 
I Ann: Reg. 1868. 00. iv.; Hans. Dl'lb., ard &r., e1. 9". 986 . 
• 8rsJw«. Vol I., ~6. It "88 moved by Iotd J. RuaeelI.and sup-

ported by -Lord Palme1'llton, Mr. Bright., Mr. CobdeD, :Mr. Milner 
GiblJOD. Mr. Sidney Herbert, Sir Ja.m. Graham. and .Mr. CardWftll. 
-Hau. Deb" Sref Ser., cliii. '06. 
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oppanents. They fell; 1 and LoId Palmerstan was 
restored to power, with a cabinet representing, once 
more, every section of the Liberal party. 

The fusion of parties, and concurrence or com
promise' of principles, was continued. In ""' .. of 

1859, the Conservatives gave in their ad- _ .... 
herence to the cause of Parliamentary reform; and 
in 1860, the Liberal administration which succeeded 
them, were constrained to abandon it. Thirty years 
of change in legislation, and in social progress, had 
brought the sentiments of all parties into closer 
approximation. Fundamental principles had been 
settled: grave defects in the laws and constitution 
had been corrected. The great battle-fields of party 
were now peaceful domains, held by all parties in 
common. To accommodate themselves to public 
opinion, Conservatives had become liberal: not to 
outstrip public opinion, ultra-Liberals were forced 
to maintain silence, or profess moderation. 

Among the leaders of the Conservatives, and the 
leaders of the ministerial Liberals, there """" .... 
was little difference of policy and profes- ='" 
sions. But between their respective adhe-- ~=nd 
rents, there were still essential diversities """"'''
of political sentim~nt. The greater number of Con
servatives had viewed the progress of legislation,
which they could not resist,-as a hard necessity: 
they had accepted it grudgingly, and in an un
friendly spirito-as defendants submitting to the 
.adverse judgment of a court, whence there is no 

I H_ Deb., sid Ser., eli •• UB. 
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appeal. It had been repugnant to the principles 
and traditions of their party; and they had yielded 
to it without conviction. ' He that consents against 
his will, is of the same opinion still;' and the true 
Conservative, silenced but not· convin.ced by the 
arguments of his opponents and the assent of his 
leaders, still believed that the world was going very 
wrong, and regretted the good old times, when it 
was less headstrong and perverse. 

On the other hand, the Liberal party, which had 
eIpoused the cause of liberty and progress from the 
beginning, still maintained it with pride, aild satis
faction,-approving tha past, and hopeful of the 
future,-leading public opinion, rather than follow
ing it, and representing the spirit and sentiment of 
the age. The sympathies of one party were still 
with power;'and immutable prescription: the sympa
thies of the other were associated with popular 
self-government, and a progressive policy. The 
Conservatives were forced to concede as much 
liberty as would secure obedience and contentment: 
the Liberals, confiding in the people, favoured 
every liberty that was consistent with security and 
order. 

At the Same time, each party comprised within 
v...... itself diversities of opinion, not less marked 
=~. than those which distinguished it from the 
other. The old constitutional Whig was more 
nearly akin to the Liberal Conservative than. to 
many of his democratic allies. Enlightened states
men of the Conservative connection had more prin
piple, in common with the bold disciples of Sir 
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Robert Peel than with the halting rear-rank of 
their own Tory followers. 

Such diversities of opinion, among men of the 
8&Dle parties, and such an approach to agreement 
between men of apposite parties, led attentive ob
servers to speculate upon further combination and 
fusion hereafter. A free representation had brought 
together a Parliament reBeeting the varied interests 
and sentiments of all classes of the people; and the 
ablest statesmen, who were prepared to give effe!'t 
to the national will, would be accepted as members 
of the national party, by whom the people desired 
to be governed. Loving freedom and enlightened 
progress, but averse to demoeraey, the great body 
of the people had learned to regard the struggles of 
parties with comparative indifference. They de
sired to be well and worthily governed, by states
men fit to accept their honourable service, rather 
than to assist at the triumph of one party over 
another. 

Having traeed the history of parties,-the princi
ples by which they were distinguished,- ""_ In 

th dd ~ th· ali· th ........ eir successes an eleats,- ell' co tions tar and or· 
p.o1satlOlL 

and separations,-we must not overlook "'_ 
80me material changes in their cbarscter aud orga-
nisation. Of these the most important have arisen 
from an improved representative oystem, and the 
correction of the abuses of patronage. 

Whim parliamentary majorities we;'" secured by 
combinations of great families, acting in l'mm ...... 

concert with the crown, and agreeing in :C;U~0Da 
the constitution of the government, the ,_ 

VOL. II. Q 
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organisation of parties was due rather to negoti .... 
tions between high contracting powers, for the dis
tribution of offices, honours, and pensions, than 
to considerations of policy, statesmanship, and popu
larity.' The crown and aristocracy governed the 
country; and their connections and nominees in 
the House of Commons were held to their party 
allegiance by a profuse dispensation of patronage. 
Men independent of constituents naturally looked 
up to the crown and the great nobles,-the source 
of all honour and profit. Long before the repre
sentation was reformed, the most flagrant abuses of 
parliamentary patronage had been corrected. Offices 
and pensions had been reduced, the expenditure of 
the civil list controlled, and political corruption in 
many forms abated.' But while a close representa
tive system continued, parties were still compacted 
by family connections and interests, rather than by 
common principles and convictions.' The Reform 
acts modified, but did not subvert, this organisation. 
The influence of great families, though less absolute, 
was still predominant. The constitution had been 

I A.. spirited. but highly coloured, "ketch of this eonditiOD of 
partiee, appeared in Blnekwood's Magasine, No. 360, 1!: 7-64. I No 
game of whist in one of the lordly club8 of St. James 8 Squa.re was 
more ueluaively played. It W88 simply a question whether his ~ 
of Bedforo would be cootentwith aqu8l'ter or a half of the cabiuet: 
or wbether the Marquess of Rockingham wo~ld be Jatis6ed with 
two-ftfths; or whether the Earl of Shelburne would have all, or 
shlU'e hill POWIU' with the Duke of Portland. In those barteriDge 
and borrowinga we never hear ihe name of the natioD: no wbiaper 
announces that there ia such a thing ae the people i nor ill there auy 
allWliOD, in ita embroidered ooncl&Te, to ita intereats, feelings. loud 
neeeasittea. All wn.a dODe u in an assemblage of & higher race of 
beings, CAlmly caning out the world. for them.selv-. a tribe of epi
curean deiti .. with the cabinet for their OlympUL' 

• See ~¥d. Vol. I. 369 d ~. i also, Chap. IV. 
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invigorated by more popular elements: but society 
had not been shaken. Rank and ancestral property 
continued to hold at least their fair proportion of 
power, in a mixed government. But they were 
forced to wield that power upon popular principles, 
and in the interests of the public. They served the 
people in high places, instead of ruling thelIl as 
irresponsible masters. 

A reformed representation and more limited 
patronage have had an influence, not less Poll"," 

o then a 
marked, upon the orgawsation of parties, ....-
in another form. When great men ruled, in virtue 
of their parliamentary interest,- they needed able' 
men to labour for them in the field of politics. 
There were Parliaments to lead, rival statesmen to 
combat, foreign ministers to outwit, finances to 
economise, fleets and armies to equip, and the judg
ment of a free people to satisfy. But they who 
had the power and patronage of the crown in their 
hands, were often impotent in debate,-drivellers 
in council,-dunces in writing minutes and de
spatches. The country was too great and free to be 
governed wholly by such men; and some of their 
patronage was therefore spared from their own 
families and dependents, to encourage eloquence 
and statesmanship in others. They could bestow 
seats in Parliament without the costs of an election: 
they could endow their able but needy clients with 
offices, sinecures, and pensions; and could use their 
talents and ambition in all the arduous affaira of 
state. Politics became a dazzling profession,_ 
Straight road to fame and fortune. It was the day-

43 
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dream of the first scholars of Oxford and Cambridge, 
Eton, Harrow, and Westminster. Men of genius 
and eloquence aspired to the most eminent positions 
in the government: men of administrative capacity, 
and useful talents for busine .. , were gratified with 
lucrative but Ie .. conspicuous places in the various 
pnblic departments. Such men were trained, from 
their youth upwards, to parliamentary and official 
aptitude; and were powerful agents in the consolida
tion of parties. Free from the intrusion of consti
tuents, and the distractions and perils of contested 
elections, they devoted aU their talents and energies 
to the service of their country, and the interests of 
their party. Lord Chatham, the brilliant· comet of 
horse,' owed the beginning of his great career to the 
mythical borough of Old Sarum. Mr. Burke was 
indebted to 'Lord Rockingham for a field worthy of 
his genius. William Pitt entered Parliament as the 
client of Sir James Lowther, and member for the· 
insignificant borough of Appleby. His rival, Mr. 
Fox, found a path for his ambition, when little more 
than nineteen years of age,' through the facile suf
frages of Midhnrst. Mr. Canning owed his intro
duction t<> public life to Mr. Pitt, and the select con· 
stituencv of Newport. The .. and other examples 
were adduced, again and 'again,-not only before but 
even since the Reform act,-in illustration of the 
virtue. of rotten borough.. Few men wonld now 
be found to contend that such boroughs ought to 
have been spared: but it must be admitted that the 

I He'WU nineteen ye&l'I and f'o'lU' months old. and .poke before be 
.... of or.-Lord J. a_f. M .... qf _. i. 61. 
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attraction of so much talent to the public service, 
went far to redeem the vices of the old system 0/ 

. parliamentary government; Genius asserted its 
mastery; and the oligarchy of great families was 
constrained to share its power with the distingnished 
men whom its patronage had first brought forward. 
An aristocratic rule was graced and popularised by 
the talents of statesmen sprung from the people. 
Nay, such men were generally permitted to take 
the foremost places. The territorial nobles rarely 
aspired to the chief direction of affairs. The Mar
quess of Rockingham was by his. character and prin
ciples, as well as by his eminent. position, the ac
knowledged leader of the Whig party,' and twice 
accepted the office of premier: but the Dukes of 
Grafton and Portland, who filled the same office, 
were merely nominal ministers. The Earl of Shel
burne was another head of a great house, who be
came first minister. With these exceptions, no chief 
of a great territorial family presided over the coun
cils of the state, from the fall of the Duke of N ew
castle in 1762, till the ministry of the Earl of Derby, 
in 1852." Even in their own privileged chamber, 
eminent lawyers and other new men generally took 
the lead in debate, and constituted the intellectual 
strength of their order. 

How different would have been the greatness and 
glory of English history if tbe nobles had Bow far 

failed to associate with themselves these ::=. 
I Roclr:ingham Hem .. ii. 2:46; Lord J. Ruaell'. Life or Foz, i. 

818. 
S Earl Gre,. ",.. the a.cknowledged leader of the Whigs, irreapec

tively of hie rank, wbich was ISe8.l'Cf'ly that of a gt'f'Iot territorial Doble. 
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brilliant auxiliaries! Their union was a conspicuous 
homage to freedom. The public liberties were also 
advanced by the conflicts of great minds, and the 
liberal 'sympathies of genius.' But it must not be 
forgotten that the system which they embellished 
was .itself opposed to freE¥!om; and that the foremost 
mell of the dominant partj-, during the reigns of the 
two last Georges, exercised all their talents in main
taining principles, which have since been condemned 
as incompatible with the rights and liberties of the 
people. Nor can it be doubted that without their 
aid, the aristocracy, whose cause they espoused, and 
whose ranks they recruited, would have been unable 
to hold out so long against the expanding intelli
gence, and advancing spirit of the times. 

The prizes of public life were gradually diminished: 
"" .... of pensions and sinecures were abolished: 
IJUppreadoD. • 
ot rotteD offices reduced m number and emolument; 
boroughs • __ and at length, the greater part of the 
nomination boroughs were swept away. These 
privileged portals of the House of Commons were 
now closad against the younger son, the aspiring 
scholar, and the ambitious leader of a university 

I On the 29th March, 1869, Mr. Gladstone, in 811 eloquent arooch 
upon Lord Derby's RefOl'Dl Blll, asked •• Is it DOt., under Providence, 
to be attribuUtd to a auCC88sion of distingwshed. stateamen, mtfro.. 
duced at an early age into this House. andt once made known in thia 
Houee, securing to theDllSe1ves the general :favour of their country· 
mon, that we enjoy 0111' present UteD.eiOll of popular llbe-rty. and, 
above- ,all. the durable form which that liberty baa &8Iumed' ,
Ham. DIh., 3rd Ber .• cliii. 1059. 

An able renewer b81 lately aaid that t historians will recognise 
the share which a privileged and endowed profession ot politics had 
in the growth of EDltlish freedom and greatnea8, between the accee .. 
sion of the HIUlOl'erian dynasty and the Refonn Bill. '-Ediftb. a,tI .• 
Ap'U 1861, p. 368. 
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debating club. These candidates were' now sup
planted by men of riper age,~by men versed in 
other business, and disinclined to learn a new voca
tion,-by. men who had already acquired fame or 
fortune elsewhere,-by men to whom Parliament 
was neither a school nor a profession, but a public 
trust. I Such men looked 10 their constituents, and 
to public opinion, rather than to leaders of patties, 
of whose favours they were gellerally independent. 
In parties composed of such materials as these, the 
same discipline and unity of purpose could not be 
maintained. Leaders sought to secure the adherence 
of their followers, by a policy which they and their 
constituents alike approved. They no longer led 
regular armies: but commanded bodies of volunteers. 
This change was felt less by the Conservatives than 
,by the Liberal party. Their followers sat for few 
<>f the large towns. They mainly represented 
counties, and boroughs connected with the landed 
interest: they were homogeneous in character, and 
comprised less diversities of social position and pre
tensions. Their confederation, in short, resembled 
that of the old'1'tgi:me. These circumstances greatly 
aided their cause. They gained strength by repose 
and inaction: while their opponents were forced to 
bid high for the support of their disunited hands, 

I It ~ by DO mean. true that the general atandard of instruction 
end accomplishment WM superior under the system of Domination. 
Wraxall .y.: . Mr. Pitt. who well knew how large a part of Ilia 
audieneet, especially among the COUDtry gentlemen. were little con~ 
\"eraa.nt in the writ.in,lipl of tbe Augustan .' 01' familiar with Horace. 
ahray. di~p1a,ed great caution in borrowing from those classie 
lOureee: • . . • Barre Dlually condeecendod. When6Tel' he quoted 
Latin, to tmnalate for the benefl.t (\f !he collnty membera.'-Hu,
Mm.. iii. 318. 
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by constant activity, and by frequent concessions to 
the demands of the extreme members of their party. 

A moral cause also favoured the interests of the 
""""""" Conservatives. Conservatism is the normal 
....... - state of most minds after fifty years of age, 
-resulting not so much from experience and philo
sophy, as from the natural temperament of age. The 
results of a life have then been attained. The rich 
and prosperous man thinks it a very good world that 
we live in, aud fears lest any change should spoil it. 
The man who has struggled on with less success 
begins to weary of further efforts. Having done his 
best to very little purpose, he calmly leaves the 
world to take care of itself. And to men of this 
conservative age belongs the great bulk of the pro
perty of the country •. 

Whatever the difficulties of directing parties so 
_mm constituted, the new political conditions =.'! .... have, at least, contributed to improved 
.-. government, and to a more vigilant regard 
to the publio interests. It has been observed, how
ever, that the leading statesmen who have adminis
tered affairs since the Reform act, had been trained 
under the old organisation; and that as yet the 
representatives of the new system have not given 
tokens of future eminence.' Yet there has been no 
lack of young men in the House of Commons. The 
Reform act left abundant opportunities to the terri
torial interest for promoting rising talent; and if 
they have not been turned to good account, the men, 

I Mr. John WaI,h', 'Practical Reaulltl of the Reform ACI, '833' 
(1860), 



Changes in the Character 0/ Parties. 233 

and not the constitution, have been 'at fault. Who 
is to blame, if y~ung men have shown Ie .. of ambi
tion and earnest purpose, than the youth of another 
generation: if those qualified by position and talents V 
for public life, prefer ease and enjoyment, to the 
labours and sacrifices which a career of usefulness 
exacts ? Let us hope that the resources of an en
lightened society will yet call forth the dormant 
energies of rising orators and statesmen. Never has 
there been a fairer field for genius, ambition, and 
patriotism. Nor is Parliament the only school for 
statesmanship. Formerly, it reclaimed young men 
from the'race-course, the prize-rfug, and the cockpit. 
Beyond its walls there was little political knowledge 
and capacity. But a more general intellectual' culti
vation, greater freedom and amplitude of discussion. 
the e3:p&llSi.on of Bociety, and the wider organisation 
of a great community, have since trained thousands 
of minds in political knowledge and administrative 
ability; and already men. whose talents have been 
cultivated, and accomplishments acquired in other 
schools, have sprung at once to eminence in debate 
and ailministration. But should the public service 
be found to suffer from the want of ministers already 
trained in political life, leaders of parties and inde
pendent constituencies will learn to bring forward 
competent men to Berve their country. Nor are such 
men wanting among classes independent in fortune,' 
and needing neither the patronage of the great, nor 
any prize but that of a noble ambition, 

It has been noticed elsewhere,' tbat while the 

I VoL LIB" 
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number of places held by members of Parliament 
......... was being continually reduced, the general 
:;:'","i':l"" patronage of the government had been ex
-. tended by angmented establishments and 
expenditure. But thronghout these changes, pa
tronage was the mainspring of the organisation of 
parties. It was used to promote the interests, and 
consolidate the strength of that party in which its 
distribution happened to be vested. The higher 
appointments offered attractions and rewards to the 
upper classes, for their political support. The lower 
appointments were not tess inlIuential with consti
tuencies. The offer of places, as a corrupt induce
ment to vote at elections, had long been recognised 
by the legislature, as an insidious form of bribery.l 
But without committing any offence against the law, 
patronage cOntinued to be systematically used as the 
means of rewarding past political service, ~d en
suring future support. The greater part of all 
local patronage was dispensed throngh the hands of 
members of Parliament, supporting the ministers of 
the day. They claimed and received it as their 
right; and distributed it, avowedly, to strengthen 
their political connection. Constituents learned too 
well to estimate the privileges of ministerial candi
dates, and the barren honours of the opposition; 
and the longer a party enjoyed power, the more 
extended became its inlIuence with electors. 

The same cause served to perpetuate party distinc
tions among constituent bodies,apart from varieties of 

• S Gao. II. 0. 24 i 49 Geo. Ill. Co 11" &c. i Bogen on Electiooll, 
816-3*1. 
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interests and principles. The ministerial party were 
bound together by favours reCeived and expected: 
the party in opposition,-smarting under neglect 
and hope deferred,--':""'mbined against their envied 
rivals, and followed, with all the ardour of self-interest, 
the parliamentary leaders, who were denied at once 
the objects of their own ambition and the power of 
befriending their clients. Hence, when the principles 
of contending parties have seemed to be approaching 
agreement, their interests have kept them nearly 
as far asunder as ever. 

The principle of competition, lately applied to 
the distribution of offices, threatened to !Moot of 

subvert the established influence of pa- :.'::':;,;. 
tronage. With op<'n competition, candi- .......... 
dates owe nothing to ministers. In this way, the 
civil and medical services of India, the scientific 
corps of the army, and some civil departments of 
the state, were wholly lost to ministers of the crown. 
This loss, however, was compensated for a time by 
the limited competition introduced into other 
departments. There, for every vacancy, a minister 
nominated three or more candidates. The best was 
chosen'; and, with the same number of offices, the pa
tronage of the minister was multiplied. Two of his 
nominees were disappointed: but the patron was 
not the less entitled to their gratitude. He lamented 
their failure, but could not avert it. Their lack of 
proficiency was no fault of his.' 

In the history of parties, there is much to deplore 

I In 1870 open oom.peti~ 1nI8 extended to Dea!'ly all the other 
public deputmeots. 
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and condemn: but more to approve and to com
""""' '" mend. We observe the evil passiOll' of our 
::..~ and nature aroused,-'envy, hatred, malice, 
-. and all nncharHableness.' We see the 
foremost of our fellow-conntrymen contending with 
the bitterness of foreign enemie., - reviling each 
other with cruel wordo,-misjudging the conduct 
of eminent statesmen, and pursuing them with vin
dictive animosity. We see the whole nation stirred 
with ... ntimentl! of anger and hostility. We find 
factious violence overcoming patriotism; and am
bition and self-interest prevailing over the highest 
obligations to the state. We· reHect that party 
rule excludes one half of our statesmen from the 
service of their conntry, and condemns them,
however wise and capable,-to comparative obscurity 
and neglect. We grieve that the first minds of 
every age should have been occupied in collision and 
angry conllict, instead of labouring together for the 
common weal. 

1 
But, on the other side, !,"e find that government 

without party is absolutism,-that rulers, without 
opposition, may be despots. We acknowledge, with 
gratitude, that we owe to party most of our rights 
and liberties. We recognise in the fierce conten-
tions of our ancestoro, the conllict of great princi
plee, and the final triumph of freedom. We glory 
in the eloquence and noble sentinlents which the 
rivalry of contending statesmen bas inspired. We 
admire the courage with which power has been re
sisted; and the manly resolution and persistence by 
which popular rights !iava been established. We 
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observe that, while th6 undue influence of the crown 
has been restrained, democracy has been also held in 
check. We exult in the final success of men who 
have suffered in a good cause. We admire the 
generous friendships, fidelity, and self-sacrifice,
akin to loyalty and patriotism,-which the honour
able sentiments of party have ealled forth.' We 
perceive that an opposition may often serve the 
country far better than a ministry; and that where 
its principles are right, they will prevail. By argu
ment and discussion truth is discoyered, public 
opinion is expressed, and a free people are trained 
to self-government.t We feel that party is essential 
to representative institutions. Ev~ry interest, prin
ciple, opinion, theory, and sentiment, finds expres
sion_ The majority governs: but the minority is 
never without sympathy, representatiou, and hope. ' 
Such being the two opposite aspec,ts of party, who I 
can doubt that good predominates over evil? Who 
can fail to recognise in party, the very life-blood of 
freedom? 

I I The best. patriots in the greatest commonwealths ha.ve always 
commended and promoted. such connectioDs. Idnft NntiN tU ~
lU4 wu with them a principu.t ground of friendship and attachment: 
nor do 1 know au,. other capable of forming firmtil', dearer, more 
plealing, more honourable, and more virtuoUl habitudea,'-Btwki. 
~'UtI1d .Di.!conUnll. Workl, ii. 332. 
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CHAPTER IX. 

nmmOK O. OPDOOJf 'I'JDI GBBl.TBST OP LIBmt"tIJI8, AKD LASI' .AO
QlJJ1tBD:---'I"BB PBB98 1Jl(DBB TBII CBlfSOKSRIP. UD &FI'IIR'W~: 
-ns OOlft'BSt'8 '1I1TH GOftBlQIBKT a.utt.Y DI 1'mI BBIO:N O. 
GIIIOItGlI m.:-~ A5D lVlGUS :-BlGIl'r8 U lmUBS :-.a. 
pox's 1IBBL Acr :-POBUC KEll"rIXGs. ~TlO!'18. A..'fD POLITI· 
c.u. .&GI'I'ATlOX:-PBOGIIBS9 OP JI'JlBB Dl8Ctf8SIOlI', 1760-]792:
llMCl'IOlI CA1J8BD BY PBBMCB BJrVOLOTIOlC A..1Q) BNGILISB 11..:0. 
~ :--lUrPBBSllU POLICY, 179'l-1799:~ P8BS8 tJNT1L 'I'HB 
JIBG)L.'fCY. 

WB now approach the greatest of all our liberties,
_ of liberty of opinion. We have to investi=:t' gate the development of political discussion, 
"- --to follow ita contests with power,-to 
observe it repressed and discouraged,-but gradually 
prevailing over laws and rulers, until the enlightened 
judgment of a free people has become the law by 
",hich the state is governed. 

Freedom in the governed to complain of wrongs, 
_ __ and readiness in rulers to redress them, con
~::..~ to": stitute the idcal of a free state. Philo
-a-. sophers and statesmen of all ages have as
serted the claims of liberty of opinion. I But the 

I "'" la ... ""- ... f-...... la .. ...a./a ...... "'" 
~~-. Stobei F1orilogium. Ed. G.iAford. ;. 328. 
TroosIA .... _ by Gil ..... Wakefield: • The .... m;gbt .. ~ be 
Bpared from. the ani:"",e, .. free epeeeh from the liberal iDltitubooa 
of "";et1.' 

""'" a. ..,. .... b.~ ~."i! .. ~,.. ........... n;. .... 
"........-l)emr"c·m. ~ 123 ; traaalated. by &be lIUIle emioeat 
scholar: I No gr.ter calamity eoald. eome u}IOII a people dum the 
prin';'. of fiooe opeoeh.' 
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very <aWl ... which have filled enlightened thinkers 
with admiration for this liberty, have provoked the 
intolerance of rulers. It was nobly said by Erskine, 
that 'other liberties are held under governments, 
but the liberty of opinion keeps governments them-

• selves in due subjection to· their duties. This has 
produced the martyrdom of truth in every age; and 
the world has been oIilyp,i;gedfr;'iiTgnorance with 
the innocent blood of those who have enlightened 
it." The church has persecuted freedom of thought 
in religion: the etate hae repressed it in politics. 
Everywhere authority has resented discussion, as 
hostile to its own sovereign rights. Hence, in states 
otherwise free, liberty of opinion has been the last 
political privilege which the people have acquired. 

When the art of printing had developed thought, 
and multiplied the means of discussion, Cenoonhlp 

the press was subjected, throughout Europe, of""' ...... 

to a rigorous censorship. First, the church at
tempted to prescribe the bounds of human thought 
and knowledge; and next, the state assumed the 
same presumptuous office. No writings were sllf-

To6A.-66.po. rr l~ f'( 'l"U 64Ael ..-dAfl 
XI"Jf1'f'U "1'1 1Jo{,).oJ£· .u ,"II., .'PfU'. Ix ... 

Thie is true liberty. when free..bom mfID, 
Haviog to adrise the public. may speak free. 

Euripidu • 
• For this is not the liberty which we e&Il hope, that DO grinance 

over should arise in the eommouwea.ltb.-that let. DO maD in the 
world es:pect: but when complaints are freely he&!d. deeply ooD
eidered. &nd lJPf*lily reform,.}, tb.n is the utmost bound of civil 
liberty attained that wiee "IDeo. look for.'-ltCtllofl'. A.~ 
Wor.b, i'f. 398: Ed. 1861. 

I Gin me the liberty to bow, to ntter, and to argue, freely ae-
cording to elJnecience. abon alllibertiea.'-lbid.. u:a. 

I Erskine. 8peech for Paine. 
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fered to be publi.hed without the innprinnatwr of 
the licenser: and the printing of unlicensed works 
was visited with the severest punishments. 

After the reformation in England the crown as
sumed the right whi,ch the church had previously 
exercised, of prohibiting the printing of, aU works 
, but such as should be first seen and allowed.' The 
censorship of the press became part of the preroga
tive; and printing was further restrained by patents 
and monopolies. Queen Elizabeth interdicted print
ing save in London, Oxford, and Cambridge.' 

But the minds of men had been too deeply stirred 
Tnota;!!yo to submit to ignorance and lethargy. They 
~~.':' thirsted after knowledge; and it reached 
....... them through the subtle agency of the 
press. The theological controversies of the sixteenth 
century, and the political conflict. of the seventeenth, 
gave birth to new forms of literature. The heavy 
folio, written for the learned, was succeeded by the 
tract and flying sheet,-to be read by the multitude. 
At length, the printed sheet, continued periodically, 
assumed the shape of a news-letter or newspaper. 

The first example of a newspaper is to be found 
Tho ..- late in the reign of James 1.,'_ period 
under U1e 
at"""; most inauspicious for the press. Political 
discussion was silenced by the licenser, the Star 
Chamber, the dungeon, the pillory, mutilation, and 

I State Tr., i. 1263. 
\f""'. The W1l! NeWel. Mlly ~I ~62.2-priQted for N'icholal 

Bourne "ud omae--mIler. e :Erigliah Mercuri .. 1688. in the 
Britillh Museum, once bell.Ted to be the flrIt EngliHb. newspaper, 
hu Binee been proved a f&bricatioD.-lMUr 10 Mr. Panuft bN To 
WGIU, of ,J.. BriIiI4 MuaeutJ&, 1839 j D.isr.w.i'. Curioaitiea of Lite
rature, 14th Ed., i. 173; Hunt.'. FoUl1.b. Estate, 1. 83. 
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branding. Nothing marked more deeply the tyran
nical spirit of the two first Stuarts than tbeir bar
barous persecutions of autbors, _printers, and the 
importers of prohibited books-: nothing illustrated 
more signally the love of frelldom, than the heroic 
courage and constancy with whicb those persecutions 
were borne. 

The fall of the Star ChamberL augured well for 
the liberty of the pre.s; and the great Tho"':. 
struggle which ensued, let loose the fervid m ....... "'

thonghts and passions of society in political discus
sion. Tracts and newspapers entered hotly into the 
contest between the Court and the Parliament.' The 
Parliament, however, while it used the press as an 
instrument of party, di(\ not affect a spirit of tolera
tion. It paesed severe orders and ordinances in 
restraint of printing;· and would have silenced all 
royalist and preliJ.tieal writers. In war none of the 
enemy's weapoDs were likely to be respected; yet 
John Milton, looking beyoDd the narrow bouuds of 
party to the great interests of truth, ventured to 
brand its suppression by the licenser, as the slaying 
of 'an immortaJity rather than a life.' ' 

The Restoration bronght renewed trials upon the 
, February 1641. 
• Upwards of 30,ono politiea1 pamphlets and n8wspape1'8 were 

jB8ued from the preRS between 1640 and the restoration. They 
were eollected by Mr. Tholll&880D, and are DOW in the British Mu
aeum. bound up in 2,000 volumes.-Kniglat', Old PrintwllM MorUm 
]Tu" 199: DirNul.~, Our, of IMwature, i. 176. 

• Orders June 14th, 164-2; Aug. 26th. 1642; Husband's Ord., 
69) ; Ordina.nee, June, 1643 j Pa.rl. Risto, iii. 131 ; Ordinance. Sept. 
30th, 1647; Pari. Hist., iii. 780: Ruahworth. ii. 957, &c.; Further 
OrdiDanees, 1649 and 1662; Scobell. i. 44., 134-; ii. 88, 230. 

• Azeopag;tica; a Speech for Libert,. of Unlicensed Printing, 
WOl'ke. iv. 400; Ed. 1861. 
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press. The Licensing Act placed.the entire control of 
Tbe..- printing in the government. I In the nar
~ roW-spirit or Elizabeth, printing was con
,fined to London, York, and the nniversities, and the 
number of master printers were lintited to twenty. 
The severe provisions of this act were used with ter
ri~e vindictiveness. Authors and printers of ob
noxious works were hung, quartered and mutilated, 
exposed in the pillory and Bogged, or fined. and im~ 
prisoned, acccrding to the temper of their ju<Iges : I 
their productions were burned by the common hang': . 
man. Freedom of opinion was under ;i,terdict l 
even news could not be published without license. 
Nay, when the Licensing. Act.had been suffered to 
expire for a while, the twelve judges, under Chief 
Justice s.croggs, Cieclared it to be criminal", at Com
mon law, to publish any public news, wliether true 
or false, without the king's license.' Nor was this 
monstmup, opinion judicially condemned, until the 
better times of that constitutional judge, Lord 
tamde...· A monopoJ"y in news being creste<!, the 
publiq ,were left ~ seek intelligence in the official 
summary of the • London Gazette.' The press, de
based and apsIa ved, took refuge in the 'licentious 
ribaldry of that age.1 . James II. and his infamous 
judges. CtLl'ri~ the Licensing A:ct into effect with 

., 18 &; I' Ch ... II. Co 88. 
t! St. Tr., .t 614. The IeDtRce upon lohn TwyD, • poor printer • 

.... one of 1'6\"01tiDg brutality.; St. 'flo., 'ri. 869; Keaeh'l ease, ~l .. 
lory. lb. 710; ea. .. of Barril, Smith, Ourtia. Carr. and Colli ... 16. 
Tii. 926-10'3; 1111, U83. . 

• Carr .. 0.. .. 1680; StAte Trialo. oil 929 . 
• Entiuck G. CuriDgtoD, St. Tr.o DS. 1071. ~ 
, See !4..,...)aY" Hill\. i. 166, for • good .... ..,t of the ...... 

papen of thill period. A • 
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barbarous severity. But the Revolution brought in
dulgenoe even to the"Jacobite press; and when the 
Commons, a few years later, refused to-re- _Uon 

new the Licensing Act,' a oeDSorsbip of the ~~. 
press was for ever renoUDced by th~ law of EngI!lllr.'" 

Henceforth the~':.~~~'l.t~,,!< 'p!ess ".!"" ~eo- " 
reti""J:[i es~bJl_sbed. Every writirig could ~ . 
liiilreelypublished: but at the peril ofa· __ • 
rigorous execution of the libel laws. The adminis-

',kation of justioe was indeed improved. Scroggs 
and Jeffreys were no more: but the law of libel was 
UDdefined; and the traditioDS of the Star Chamber 
had been accepted as the rule of WestmiDSter Hall.' 
To speak ill of the government was a crime. Cen
sure of ministers was .t reB,action upon the king him
self.-' Hence the ~ aim """d use of free discussion 
was prohibited by law."13ut no Booner had the preBs 
eBcaped from the grasp o~e licenser, than it be
gan to give promise of its ~ure eDergie~. ".News
papers were multiplied: newS and gossip freely cir
cUlated aIJioIIlt the people.·' ,"'" ,', 
, With the reign of Anne opened a.new era ,in the 
history of the press. Newspapers :then as- ,..; .... in 

d th . t ~ b'" tho"",," sume eI.f presen .orm, com IlllIlg ro-....... , 
telligenoe with political diScussion;' and began to 
be published da.ily.~ This reign was also ,marked by 
the higher intellectual character C!f its periodical' 

t 8M' Macaulay's Bist... iii. 666 ; i't'. 640. 
• See the law as laid down by Ch. J .. Holt, St. Tr., xi1'. 1103. 
• Macaulay's Hi.t., i •. 604. '"- . 
• Hallam'. Conat.. Hiat.. it 881, 4:60. 
"Diaratili's Cur. of Literat1U"8, i. 178 ; Niehola' Lit. Anecd.. iv.80. 

The Daily Courant W&II the tint daily vaper, in 1709.-Htutfa 
, ....... Ed4U, i.l7o., ~ 

.. ail 

• 
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literature, which engaged the first talents of that 
Augustan age,-Addison and Steele, Swift and 
Bolingbroke. The popular taste for news and poli
tical argument was becoming universal: all men 
were politicians, and every party had its chosen 
writers. The i.nfiuence of the press was widely ex
tended: but in becoming an instrument of party, it 
compromised its character, and long retarded the 
recognition of its freedom. Party rancour.too often 
Tho",.... an betrayed itself in outrageous license and 
=~' calumny. And the war which rulers had 
hitherto waged against the press, was now taken up by 
parties. Writers in the service of rival factions had 
to brave the vengeanCe of their political foes, whom 
they stung with sarcasm and lampoon. They could 
-expect no mercy from the courts, or from Parlia
ment. Every one was a libeller who outraged the 
sentiments ofthe dominant party. The Commons, 
far from vindicating publio liberty, rivalled the Star 
Chamber in their zeal against libels. Now they had 
'a sermon to condemn and a parson to roast;' 1 DOW 

a member to expel:' now a journalist to punish, or 
a pamphlet to burn.' Society was no less intolerant. 
In the late reign, Dyer, having been reprimanded by 
the speaker, ·was cudgelled by Lord Mohun in a 
coffee-house;' and in this reign, Tutohin, who had 

• Dl'. Sacheve.rell. 1709; Bolingbroke Works, iii. 9 i Preface to 
Bishop of St. Aaaph" FoUl' Sermonl, but'Ded 1712; Pari. Riat.. vi. 
1161. • 

I Steele. in 1713. See Sir R. Walpole" admirable BpMCh: Put 
Rist.. vi. 1268; Cose's WaJ.pole, i. 72. 

a Dr. Drake and others., 1702; ParI. Hist., 'rio 19: Dr. Coward. 
1704 j Ibid., 331; David Edwards, 1706; Ibid., 612: Swift's Public. 
Spirit. of the Whigs, 1713 (Lordi) i Pari. Bist .. vi. J261 . 

• 1694; KeDDet'. Rist., Iii. 666 j Hunt'. Foul'tb Estate. i. 16'. 
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braved the Commons and the attorney-general, was 
waylaid in the streets, and actually beaten to death.' 
So strong was the feeling against the press, that 
proposals were even made for reviving the Licensing 
Act. It was too late to resort to such ~ policy: 
but a new restraint was devised' iI! the form of a 
stamp duty on newspapers and advertise- l'tnt'-p 

ments,'-avowedly for the purpose of re- duty • .,12. 

pressing libels. This policy, being found effectual 
in limiting the circulation of cheap pape..,> was 
improved upon in the two following reigns,' and 
continued in high esteem until our own time.' 

The pre .. of the two first Georges made no IIl&fked 
advances in influence or character. An The_ 

In tho 
age adorned by Pope, Johnson, and Gold- _of 

Geo,Loud 
smith,- by Hume and Robertson,- by n. 
Sterne, Gray, Fielding, and Smollett, claims no 
mean place in the history of letters. But its poli
tical literature had no such pretensioIlll. Falling 
far below the intellect·ual standard of the previous 
reign,. it continued to express the paasions and 
malignity of·parties. Writers were hired by states
men to decry the measures and blacken the charac-

I St. 1?, Dl". 1199; Bunt. i. 173. 
1: 10 Anne. Co 19. S 101,118; ReeoluuOWl, June 2nd, 1712; Pul 

Hitlt., 'ri. 1141; Queen'. Speech. April 1713: lb., 1173 . 
• • Do you know that Grub Street is dead and buried. during the 

.... week.'-Sooifr. J_" /IUIl4, Aug. 7th, 1712. 
I Ria works were hawked in et"ery 8treet, 
But seldom rose aboft .. sheet: 
Of late. indeed, the p8.pn Btamp 
Did 'ftIry much hiB geniua cramp j 

And .inee he could Dot. spend his fire 
H. now intended to retire.' 

-&siff. PooN. iii. "' Pickering'. Edition. 
• 11 G. L .. 8; 80 G.lL Co 19. • See i'lfra. P. 382. 



Li6erty of Opiniun. 

ters of their rivals; and, instead of seeking to in· 
struct the people, devoted their talents to the per
sonal service of their employers, and the narrowest 
interests of faction. Exercising unworthily a mean 
craft, they brought literature itself into disrepute.' 

The press, being ever the tool of party, continued 
to be exposed to its vengeance: 0 but, except when 
Jacobite papers, more than usually disloyal, openly 
prayed for the restoration of the Stuarts," the press 
generally enjoyed a fairer toleration. Sir Robert 
Walpole, good-humoured, inse';sitive, liberal,-and 
no great reader,-was indifferent to the attacks of 
the press, and avowed his contempt for political 
writers of all parties.' And other ministers, more 
easily provoked, found a readier vengeance in the 
gall of their own bitter scribes, than in the tedious 
processes of the law. 

Such was the condition of the press on the ace ..... 
..... on sion of George III. However debased by 
~~.. the servile uses of party, and the low ..... 

, Speaking in 1740, Mr. Pulteney termed the ministerial writerll 
'" herd of wretches, whom neither infonnatiOD can enlighten. nor 
aiBuence elevate.' , If their patrona would read their writings, their 
seJaries would quickly be withdrawn: for & few pages would con
vince them that they eaD. neither attack nor defend, neither raid any 
naan'. "putation by their panegyric. DOl' dutroy it by their defama.. 
tion.'-Pa:rl. JJW., xi. 882.--See also some ucellent paasagea in 
FOl'8ter'. Life of Goldsmith" 71 ; Ed. 184B. 

I Part Rist., viii. 1166; is. 861 . 
• Mist'. JOUJ'D., May 27th. 1721; PuI.lIi8t., ro. 8lK; Trial of 

Mathews, 1719; St. Tr., xv. 1823 . 
• On the 2nd Deo., 1740, he laid: • Nor do I often read the 

p&pel'fJ of either party. except "ben I am informed by some who 
have more inclination to lueb atudi. than lDJlelf, that they haYe 
risen by some aecident above their eommon level' Again:' I haYe 
never diaeovered &by reason to oalt the authon who write agaiut; 
the admiDietration, to a higher degree of reputation than their oppo
bent • .'-.ftlrl. a"I.. :Ii.. 8S:J. 
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teem of its writers, 1 its political influence was not 
the less acknowledged. With an increasing body of 
readers, interested in public affairs, and sweyed by 
party feelings and popular impulses, it could not 
fail to become a powerful qj.end, or formidable foe, 
to ministers. 'A !ate nobleman, who had been a 
member of severaJ. ailministrations,' sa.id Smollett, 
, observed to me, that one good writer was of more 
importsnce to the government, than twenty place
men in the House of C"ommons.' I Its influence, as 
an auxiliary in party warfare, had been proved. It 
was now to rise. above party, and to become a great 
popular power,-the representative of public opinion. 
The new reign suddenly developed a freedom of 
diseuosion hitherto nnknown; and within a few 
years, the people learned to exercise a powerful con
trol over their rulers, by an active and undaunted 
press, by public meetings, and, lastly, by political 
concert and association. 

The government was soon at issue with the p ...... 
Lord Bute was the first to illustrate its w_ and 

, ,.' tbe • NOl'tb. 
power. Overwhelmed by a storm of ob- Brit •• : 

loquy and ridicule, he bowed down before it and 
lied. He did not attempt to stem it by the terrors 
of the law. Vainly did his own hired writ£rs en
deavour to shelter him: a vainly did the king up
hold his favourite. The unpopular minister was 

I Walpole'. Hem .• iii. lUi, 164-; Fom.er'1 Life of Goldsmith, 887. 
I FOl"8ter'8 Life of Goldsmith,t666. In 1738, Mr. DanvE'rB said: 

, The sentiment. of ODe of these stribblens have m0J'6 weight with 
the multitude tham. the opinion of the best pbliticiao in the tingdom.' 
-Pari. Ful., :It. 448. 

I Dodington's Dilll',Y. 2f.6. 'U9, &e. j History of a Late MinOl'i1')', 
n. 
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swept away: but the storm continued. Foremost 
among his assailants had been the ' North Briton,' 
conducted by Wilkes, who was not disposed to spare 
the new minister, Mr. Grenville, or the court. It 
had hitherto been the custom for journalists to cast , 
a thin veil over sarcasms and abuse directed against 
publici men;1 but-the 'North Briton' assailed them 
openly and by name.' The affected concealment of 
names, indeed, was compatible neither with the 
freedom nor the fairness of the press." . In shrinking 
from the penalties of the law, a writer also evaded 
the responsibilities of. truth. Truth is ever associ
ated with openness. The free use of names was 
therefore essential to the development of a sound 
political literature. - But as yet the old vices of 
journalism prevailed i and to coarse invective and 
slander, was added the unaccustomed insult of a name 
openly branded by the libeller. • 

On the 23rd of April, 1763, appeared the memor-
·N.... able number 45 of the 'North Briton,' 
Brito.,' N.. . th ki "" h ... commenting upon e n6 s speec at the 
prorogation, and upon the unpopular peace recently 
concluded,.' It was at once stigmatised by the 
court as an audacious libel, and a studied insult to 

• , Even the Annual Register, during the first few yean of this 
:reign, in na.rr&ting domestic events, generally avoided the use of 
DIUDe8, or pTe merely the initial. of ministers aDd others: e.g. 
'Mr.P.,··D.ofN .. ··E. of B.,' 1762, p. 4:6; 'Mr. F.: 'Mr.Gr." 
p. 62; 'LordE.' and 'Lord E-r-t,'1763, p. 40; 'M. of R.,' 176.';. 
p. "; I MarquiJI of R-,' and <I Mr. G-: 1769, p. 60; 'Th. 
K~' 1770. P. 69, &0. &c. 

• I The highest nam_ whether of atateemen or magistrat8l, were 
printed at length, and the insinuatiODIJ went.till higher.'-WoIpoW. 
M.m., i. 179 . 

• Parl. Hiat., n. 1:131, It. 
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the king himself; and it has since been represented 
in the same light, by historians not heated by the 
controversies of that time.' But howeyer bitter 
and offensive, it unquestionably assailed the minis
ter rather than the king. ,Recognising, again and 
again, the constitutional maxim of ministerial re ... 
ponsibility, it treated the royal speech as the com
position of the minister." 

The court were in no mood to brook the license 
of the press. Why had great lords been _ .. . _ ... 
humbled, parties broken up, and the Com- w ..... 
mons managed by the paymas~, if the king was to 
be defied by a libeller 7" It was resolved that he 
should be punished,-not like common libellers, by 
the attorney-general, but by all the powers of the 
state. Prerogative was strsiried by the issue of a 
general warrant for the discovery of the authors and 
printers:' privilege was perverted for the sake of 
vengeance and persecution;' and an information 
for libel was filed against Wilkes in the Court of 
King's Bench. Had the court contented themselves 
with the last proceeding, they would have had the 
libeller at their feet. A verdict was obtained against 
Wilkes for printing and publishing a seditious and 
scandalous libel. At the same time the jury found 
his' Essay on Woman 'to bean 'obscene and impious 
libel.'" But the other measures taken to crush 
Wilkes were 80 repugnant to justice and decency, 

• 
I Adolphua' Hiat., i. 116 i HugblllS' Rist., i. 312. 
S Lotd Mahon', Riat., T. 46 i Jdaseeis Hilt., i. lli7. 
• Dodington'. Diary. 246. ,U9, &co;: Rist. of a late Minority. 77. 
• lrofra. Vol. W. p. 2. • See • .,..., Vol. II. 2, . 
• Borrow', Reportl, h", 2527 t 8t. Tr., xix.. 10;6 



250 -Liberty of Opinion. 

that these verdicts were resented by the people Il9 

part of his persecutions. The Court of King's 
Beneh shared the odium attached to the govern
ment, which Wilkes spared no pains to aggravate. 
He complained that Lord Mansfie~d had permitted 
the informations against him to be irregularly 
amended on the eve of. his trial: he inveighed 
against the means by which a copy of hi. 'Essay on 
Woman' had been obtained by the bribery of his 
servant; and by questions arising out of his out
lawry, he contrived to harass the court, and keep his 
case before the public for the next six years.' The 
people were taught to be suspicious· of the adminis
tration of justice, in cases of libel; and, assuredly, 
the proceedings of the government and the doctrines 
of the courts, alike justified their suspicions. 

The printers of the 'North Briton' suffered as 
Pm .... 011 well as the author; and the 'government, 
~~.:!t"" having secured these convictions, proceeded 
"... with unrelenting rigour against other 
printers.· No grand jury stood between the attor
ney-general and the defendants; and the courts, in 
the administration of the law, were ready instru
ments of the government. Whether this severity 
tendM to check the publication of libels or not, it 
aroused the sympathies of the people on the side of 

• State Tr., :Ox. l1S8. . 
• Horace Walpole afIlrma that 200 inlumationl weN iled. • 

larger number than had beeD. proaecuted in the whola thirty-three 
yetU'S of the last reign.-Walp, Mem.. ii. 16, 67. But many of thetl8 
mUit have been abandoned, for in 1791 the attorney-geoerallltat.ed 
that in the last thiltYoOue yearl there had beeD I6TeDty prosecution! 
for libel, and about flfty con"rictiODl : twaI" had received BI8ftI'8 seD
tences i aud in five C88fll the pillory had formed part of the puniab
mODt.-Pari. Hit' .• ~ 661. 
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the sufferers. Williams, who had reprinted the 
'North Briton,' being sentenced to the pillory, drove 
there in a coach marked' 45.' Near the pillory the 
mob erected a gallows, on which they hung the ob
nODOUS symbols of a boot and a Scotch bonnet; and 
a collection was made for the culprit, which amounted 
to 2001.' 

Meanwhile tlHJjficio informations had become so 
numerous as to attract observation in Par- _ 

tntOl1Jlll.o 
liament; where Mr. Nicholson Calvert ~.!,,' 
moved for a bill to discontinue them. He :: ...... 
referred the origin of the practice to the " ... 
Star Chamber,-complained of persons being put 
upon their trial without the previous finding of a 
grand jury,---and argued that the practice was 
opposed to the entire policy of our laws. Hi. 
motion, however, was brought forward in opposition 
to the advice of hi. friends," and being coldly 
seconded by Mr. Serjeant Hewitt, was lost on a 
division, by a large majorit,.· 

The excitement which Wilkes and his injudicious 
oppressors had aroused had not yet subsided, ....... 
when a more powerful writer arrested public atten
tion.' Junius was by 1ilr the most remark- .......... 
able public writer of his time." He was ......... 
clear, terse, and logical in statement,-learned, in-

• Walp. Kern., it 80 i Walp. Lett.era, iT. d . 
• Walp. :Mem., it &I. 
lAys, 20",; Noee. 78; ParL Rist., m. 40. 
41 Walp.ltIem., ill. 164, i Lord Brougham's Works, iii. 0120, "MIIl. 
a Burke. epeaking of hi, letter to the king. 811.id :-' It W'U the 

I'IlDCOUl' and 'YeDom with which I was atrw!k. In these respecta the 
u NOJ'th Briton· ia as mueb. inferiOl' to him. as in etreDgtb, wit. aDd 
judgmellt-'_ParI. a-ut., m. 116., 
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genious, and subtle in disputation,-eloqilent in 
appeals to popular passion,-polished, and trenchant 
as steel, in sarcasm,-terrible in invective. Ever 
striving to wound the feelings, and sully the reputa
tion of others, he was even more conspicuous for 
rancour and envenomed bitterness than for wit. 
,With the malignant spirit of a libeller,~without 
scruple or regard for truth,-he 8&!ailed the private 
character, no Ie .. than the actions of public men. 
In the 'Morning Advertiser' of the 19th of 
December 1769, appeared Junius's celebrated letter 
Jun,.... to the king.' Inflammatory and seditious, ,,_to 
<be _. it could not be overlooked; and as the 
author was unknown, informations were immediately 
filed against the print ...... and publishers of the letter. 
But before they were brought to trial, Almon, the 
bookseller, . was tri~d for selling the 'London 
Museum,' in which. the libel was reprinted.' His 
connection with the publication proved to be so 
slight that he escaped with a nominal punishment. 
Two doctrines, h0'l"ver, were maintained in this 
case, which excepted libels from the general princi
ples of the criminal law. By the first, a publisher 
Pub""'" was held criminally answerable for the acts 
r.;::~"f~W of hi. servants, unless proved to be neither 
actaot htl 
"""'... privy nor assenting to the publication of a 
libel. So long as exculpatory evidence was admitted, 
this doctrine was defensible: but judges afterward. 
refused to admit such evidence, holding that the 

I Letter, No. lED".; Wood!l\ll'l Ed., ii. 82 . 
• Walp. :Mem., iv. 160; Notes to thf- SL Tr •• u.821 i ParI. Hiat., 

xd.1l63. IUS. 
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publication of a libel by a publisher's servant was 
proof of his criminality. And this monstrous rule 
of law pr<!Vailed until 1843, when it was condemned 
by Lord Campbell's Libel Act.' 

The second doctrine was wholly subversive of the 
rights of juries, in cases of libel. Already, Blgh ... 

on the trial of the printers of the ' North f:::. ':t 
Briton,' Lord Mansfield had laid it down :r .,!,':''''' 
that it was the province of the court alone ....... 
to judge of the criminality of a libel. This doc
trine, however questionable, was not without 
authority;· and was now enforced with startling 
clearness by his lordship. The only material issue 
for the jury to try, was whether the paper was libel
lous or not; and this was emphatically declared to 
be entirely beyond their jurisdiction.· Trial by jury 
was the sole !ecurity for freedom of the press; and 
it was found to have no place in the law of Eng
land. 

Again, on the trial of Woodfall, his lordship told 
the jury that, 'as for the inlntion, the Woodfoll', 

. • • trial, June 
malice, the seditIOn, or any 0 er harder "th.1770. 

words which might be given in informations for. 
libels, public or private, they were merely formal 
words, mere words of course, mere inferences of law, 
-with which the jury were not to concern the'!l
selves.' The jury, however, Ip.arning that the offence 
which they were trying was to be withdrawn from 

I 6 & 7 Viet., e. 96. § 7; Hans. Deb .• ani Ser., hi. 396, &c. 
• Lord Raymond in Fmnklin'8 Case. 1731; Ch. Justice Lee in 

Owton'8 caae, ]762.~t. Tr .• xvii. 1243; xviii. 1203; ParL Hist., 
ni.1276 . 

• Burr .• 2686 ; State Tr., XL 803. 
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their cognisance, adroitly hit the palpable blot of 
such a doctrine, by finding W oodfall 'guilty of 
printing and publishing only.' In vain was it con
tended, on the part of the crown, that this verdict 
should be amended, and entered as a general verdict 
NaY • ..." of guilty. The court held the verdict to 
177.. be uncertain, and that there must be a 
new trial.' Miller, the printer and publisher of the 
Hm.... 'Evening Post,' was next tried,at Guildhall. 
~mr To avert such a verdict as that in Wood
fall's case, Lord Mansfield, in language still stronger 
and more distinct, laid it down that the jury must 
not concern themselves with the character of the 
paper charged as criminal, but merely with the fact 
of its publication, and the meaning of BO~e few 
words not in the least doubtful. In other words, the 
prisoner was tried for his offence by the judge, and 
not by the jury. In this case, however, the jury 
boldly took the matter into their own hands, and 
returned a verdict of not guilty.' 

Other printers wer~ also tried for the publication _po of this ea.iD.e letter of Junius, and ac
C" of quitted. Lord Mansfield had, in fact, 
)(lYlBfte14" • 
........... overshot the mark; and his dangerous 
doctrines recoiled upon himself.' Sllch startling .. ,. 
Mctions upon the natural rights of a jury excited 
general alarm and disapprobation.' They were im
pugned in several able letters and pamphlets; and 
above all, in the terrible letter of Junius to Lord 

I State n: .. D. 896. t Ibid .• XL 870. 
I Walp. Mem., iT. 180, 168. 
t See Lord Chatham', Corr" iT. 60. 
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Mansfield himself.' It was clear that they .... ere fatal 
to the liberty of the press. Writers, prosecuted by 
an officer of the crown, without the investigation of 
a grand jury, and denied even a trial by their peers, 
were placed beyond the pale of the law. 

These trials also became thll subject of animad
version in Parliament. On a motion <If D ... ", 

Captain Constantine Phipps, for a bill to ~::,ll&
restrain e:JHJffici,o informations, grave opin- i:~ 
ions were expressed upon the invasion of ::'~27'tb, 
the rights of juries, and the criminal re- 1770-

Bponsibility of a publisher for the acts of his servants. 
Lord Mansfield's doctrines were questioned by Mr. 
Cornwall, Mr. Serjeant Glynn, Mr. Burke, Mr. 
Dunning, and Sir W. Meredith;" and defended by 
Mr. Attorn~y-General De Grey, and Mr. Solicitor
General Thurlow.· 

Lord Chatham, in the House of L~rds, assailed 
Lord Mansfield for hi. directions to juries Lon! 

in the recent libel cases. Lord Mansfield ~~::, 
justified them, and Lord Camden desired 1770. 

that they should be fully stated, in' order that the 
House might judge of their legality.' 

This debate was followed, in the Commons, by a 
motion of Mr. Serjeant Glynn for a com- 1[,_ ""'I .... 

'tte to' - . t th ad ' istr ti Glynn', m.t e, mqw.re In 0 e mID a on motion, 

of criminal justice, particularly in cases ~, 6th, 

relating to the liberty of the press, and the constitu
tional power and duty of juries. The same contro-

I Noy. 14th, I1JO; Letter No. 41. Woodfall's Ed., ii. lfi9 . 
• Mr. Wedderburn abo spoke against u-oJficio information .. 
• Parl. Bist .• xvi. 1127. 1116 (two reporte). ,-,---, 
t PuL HisL, xvi. 1302. 
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verted questions were again discussed; and such W:IS 

the feeling of the Hpuse, that the motion was lost 
by a majority of eight only.' In this debate, Mr. 
Charles Fox gave little promise of his future exer
tiona to improve the law of libel. He asked, where 
was the proof, 'that juries are deprived of their 
constitutional rights?' 'The abettors of the 
motion,' he 88id, 'refer us to their own libellous 
remonstrances, and to tbose infamous lampoona and 
88tires which they have taken care to write and 
circnlate.' 

The day after this debate, Lord Mansfield desired 
Lo>d that the Lords might bemiinmoned on the 
Manall:eJd 
_."'" 10th of December, as he had a communi-
the jndg-
m •• t In cation to make to their Lordships. On 
WoodfaJl'. 
..... that day, however, instead of submitting 
a motion, or making a statement to the House, he 
merely informed their Lordships that he had left 
with the clerk of the House a copy of the judgment 
of the Court of King's Bench, in W oodial!'s case, 
which their Lordships might read, and take copies 
of, if they pleased •. This, however, was enough to 
invite discussion; and on the following day, Lord 
Camden accepted this paper as a challenge directed 
personally to himself. 'He has thrown down the 
glove,' he said,' and I take it up. In direct con
tradiction to him, I maintain that his doctrine is 
not the law of England.' He then proposed six 
questions to Lord Mansfield upon the· subject. His 
lordship, in great distress and confusion, 88id,' he 

I AyM, 176-; NOell, 184; Parl. Hiat., xvi. 1211; Cavendish Deb ... 
ii. 89i Walp. Mem., iv. 211. 
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would not answer interrogatories,' bnt that the 
matter should be discussed.' No time, however, 
was fixed for this discussion; and notwithstanding 
the warmth of the combatants, it was not resumed. 

So grave a constitutional wrong, however, could 
not be suffered without further remon- Ilr. 

&trances. Mr. Dowdeswell moved for a ~ 
bill to settle doubts concerning the rights :=. ... 
of jurors in prosecutions for libels, which 1771. 

formed the basis of that brought in, twenty years 
later, by Mr. FOL" The motion was seconded by 
Sir G. Savile, and supported by Mr. Burke, in II 

masterly speel'!b; in which be showed, that if the 
criminality of a libel were properly excluded from 
the cognisance of a jury,-then should the malice 
in charges of murder, and the felonious intent in 
charges of stealing, be equally removed from their 
jurisdiction, and confided to the judge. H such a 
doctrine were permitted to encroach upon our laws, 
juries would' become a dead letter in our constitu
tion.' The motion was defeated on a question of 
adjournment." All the Whig leaders were sensible 
of the danger of leaving public writers at the mercy 
of the courts; and Lord Rockingham, writing to 
Mr. Dowdeswell, said, 'he who would reaUy assist 
in re-estsblisbing and confirming the right in juries 
to judge of both law and fact, would be the best 
friend to posterity." This work, however, was not 

I Part IHst.. ni. 1321; Prerue to WoodfaU's Iunios. i. "9: 
Letter No. 82, Junius; WoodfaU'8 Ed., iii. 295; Walpole's Mem.., iT. 
220: Lord CAmpbell's LiTe8 of the Chance1lOl'll, T. 296. 

I Rockingham. Mem.. ii. 198 . 
• 218 to 72; Part Kist.., zvii. 43; ltnrb's Worts. x. 109 i Ed. 1812 . 
• -Rockingham .Mem., ii. 200. . '-
VOL. U. S· 
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yet to be accomplished for many yean; and the law 
of libel continued to be administered by the courts, 
according to the doctrine which Parliament had 
hitherto shrunk from condemning. 

But the rights of juri .. continued to be in1Iexibly 
Jr.. .. maintained in the courts, by the eloquence ..... -...... !be and noble courage of Mr. Erskine. The 
rlgbtaof 
Jud& exertions of that consummate advocate in 
defence of the Dean of St. Asaph, are memorable in 
....... forensic history. I At various stages of the 
1iO."" ~ proceedings, in this case, he vindicated 
the right of the jury to judge of the criminality of 
NOT. I.... the libel; and in arguing for a new trial, 
m.. delivered a speech, which Mr. Fox repeat
edly declared to be • the finest argument in the 
English language." He maintained • that the de
fendant had had, in fact, no trial; having been 
found guilty without any investigation of his guilt, 
and without any power leR to the jury to take 
cognisance of hi. innocence.' And by the most 
closely connected chain of reasoning,-by authorities, 
-and by cases, he proved that the anomalous dOl> 
trine against which he was contending was at vari
ance with the laws of England. The new trial 
was refused; and 80 little did Lord Mansfield an
ticipate the approaching condemnation of his doo
trine, that he sneered at the • jealousy of leaving the 
law to the court,' as • puerile rant and declamation.' 
Such, however, was not the opinion of the first 
statesmen of his own time, nor of posterity • 

• In 1778. H. bad only been ..ned to the .... em the last clay 
of the precediag tnm,.---St. Tr .• :ai. 1; BrUin.'. Speech ... i. 6. 
Edinburgh Renew. TO!. m. loa. 

I Note to St. Tr .. m. 971. 
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Mr. Erskine then moved in arrest of judgment. 
He had known throughout that no part of the pub
lication, as charged in the indictment, was ·criminal : 
hut had insisted upon maintaining the great puhlic 
rights which he had so gloriously defended. He 
now pointed out the innocence of the publication 
in point of law: the court were unanimously of 
opinion that the indictment was defective; and the 
dean was at length discharged from his prosecution.' 

The trial of Stockdale, in 1789, afforded Mr. 
Erskine another opportunity of asserting __ ., 
the liberty of the pres., in the most elo- ""'. m •. 
quent speech ever delivered in a British Court of 
Justice. Stockdale was prosecuted by the attomey
general, at the instance of the House of Commons,' 
for publishiug a defence of Warren Hastings, written 
by the Rev. Mr. Logan. This pamphlet was charged 
in the information as a scandalous and seditious 
libel, intended to vilify the House of Common~ as 
corrupt and unjust, in its impeachment of Warren 
Hastings. After urging special grounds of defence, 
Mr. Erskine contended, with consummate skill and 
force of argument, that the defendant was not to be 
judged by isolated passages, selected and put ta
gether in the information, bnt by the entire context 
of the publication, and its general character and 
objects. If these were fair and proper, the defend
ant must be acquitted. That question he put to 
the jury as one which' cannot, in common sense, be 
anything resembling a question of law, but is a pure 

I St. Tr .• :at 847-1046; E1'8kine's Speeches, i. 386 i Lol'd Campo 
bell', Chief JUBtiClI8, it. 640. 

'I Part Rist., :nrii. 1, 7. 
• I 
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question of fact.' Lord ;Kenyon, who tried the 
cause, did not controvert this doctrine, and the jwy 
fairly comparing the whole pamphlet with the in. 
formation, returned a verdict of not guilty.' Thus 
Mr. Erskine succeeded in establishing the important 
doctrine that full and free diseussion was lawful,~ 
that a man was not to be punished for a few un. 
guarded expressions, but was entitled to a fair con. 
struction of his general purpose and animw.s in 
writing,-of which the jury were to judge. This 
was the last trial for libel which occurred, before 
Mr. Fox's libel bill. Mr. Erskine had done all 
that eloquence, courage, and forensic skill could do 
for the liberty of the press and the rights of juries, . 

It now only remained for the legislature to accom. 
Hr. Fox". plish what had been too long postponed. 
~:':!l!; In May, 1791, Mr. Fox made noble amend. 
"". for hi. flippant speech upon the libel laws, 
twenty years before. Admitting that his views had 
then been mistaken, he now exposed the dangerous 
s.nomaly of the law, in a speech of great argumen. 
tative power and learning. Mr. Erskine's defence 
of the Dean of St. Asaph he pronounced to be 'so 
eloquent, so luminous, and so convincing, that it 
wanted but in opposition to it, not a man, but a 
giant.' If the doctrine of the courts was right 
in eases of libel, it would be right in eases of 
treason. He might himself be tried for writing 
a paper charged to be an overt act of treason. In 
the fact of publication the jury would find a ver
dict of guilty; and if no motion were made in arrest 
of judgment, the court would say , let him be hanged 

I St. Tr" uii. 237; Erskin,,'. Spcte(:h., ii. 206. 
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and quartered.' A Dian would "thUs lose his life 
without the judgment of his peers. He was worthily 
seconded I hy Mr. Erskine, whose name "will ever be 
associated with that important meaSure. His argu
ments need not be recapitulated. But one state
ment, illustrative of the law, must not be omitted. 
After showing that the judges had usurped the .un
questionable privilege of the Jury to decide nponthe 
guilt or innocence of the accused, he stated, 'that if, 
upon a motion in arrest of judgment, the innocence 
of the defendant's intention was argued before the 
court, the answer would be and was given uniformly, 
that the verdict of guilty had concluded "th~ crimi
nality of the intention, though the consideration of 
that question had been, by the judge's authority, 
wholly withdrawn from the jury at the trial.' 

The opinion of the Commons had now undergone 
so complete a change upon this question, that Mr. 
Fox's views found scarcely any opponents. The at
tomey-general supported him, and suggested that a 
bill should be at once brought in for declaring the 
law, to which Mr. Fox readily assented. Mr. Pitt 
thought it necessary 'to regulate the practice of the 
courts in the trial of libel., and render it conformablb 
to the spirit of the constitution.' The bill W&B 

brought in without a dissentient voice, and passed 
rapidly through the House of Commons.' 

In the Lords, however, its further progress was 
opposed by Lord Thurlow, on account of its import
ance, and the late period of the session. Lord 

, The motion waa one ot fonn. • that the Grand Committee tor 
Court. of Jusuee do sit OD Tuesday DeU...· 

• Parl. Rist., uix. 661-602. 
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Camden supported it, "'as a declaration of what he 
had ever maintained to be the true principles of the 
law of England. The bill was put off for a month, 
without a division : but two protests were entered 
against its ~postponement.l 

In the following session Mr. Fors bill was again 
Libol Bm, unanimously passed by the Commons. In 
:J~...... the Lords it met with renewed opposition 
m.. from Lord Thurlow, at whose instance the 
second reading was postponed, until the opinions of 
the j·udges could be obtained upon certain questions.
Oplnl.... Seven questions were submitted to the 
!,;J.~ judges,' and on the 11th of May their 
.,., llth. answers were returned. Had anything been 
wanting to prove the danger of those principles of 
law which it was now sought to condemn, it would 
have been supplied from the unanimous answers of 
the judges. . These principles, it seemed, were not 
confined to libel: put the criminality or innocence 
.of any act was 'the result of the judgment which the 
law pronounces upon that act, and must, therefore, 
be, in all cases and under all circumstances, matter 
of law, and not matter of tact.' They even main
tained,-as Mr. Fox had argued,-that the crimi
nality or innocence of letters or papers set forth as 
overt acts of treason was matter of law, and not of 
fact; yet shrinking from so alarming a conclusion, 
they added that they had offered no opinion' which 
·will have the effect of taking matter of law out of 
the general issue, or out of a general verdiot.'· 

I ParI. Hillt.., uix. 126-74:2. 
I lbitl., 12V3. 

• lbil.. 1036. 
t IINl., 1361. 
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Lord Camden combated the doctrines of the judges, 
and repeated his own matured and reiterated opinion 
of the law. The bill was now speedily passed; with 
a protest, signed by Lord Thurlow and five other 
lords, predicting 'the confusion and destruction of 
the law of England.' 1 

And thus, to the immortal honour of Mr. Fox, 
Mr. Erskine, Lord Camden, and the legis- """Its of 

lature, was passed the famous Libel Bill of ::. Libel t/ 

1792,' in opposition to all the judges and chieflegsl 
authorities of the time. Being in the form of a de
claratory law, it was in effect a reversal of the deci, 
sions of the judges by the High Court of Parliament. 
Its SUCC6BS was undoubted, for all the purposes for 
which it was designed. While it maintained the 
rights of juries, and secured to the subject a .fair 
trial by his peers, it introduced no uncertainty in 
the law, nor dangerous indulgence to criminals. On 
the contrary, it was acknowledged that government 
waS better protected from unjust attacks, when 
juries were no longer sensitive to privileges with
held, and jealous of the bench which was usurping 
them." 

8ince the beginning of this reign, the preBS had 

I Parl. Hi,t., m. 140', 1634-1638; Ann. Reg., 1792, p. 368; 
Chron. 69 j Lord Campbell's Live8 oftha Chancellors, T. 346. It was 
fullowed by a similar law palsed by the Parliament of Ireland. 

t 32 Geo. Ill. Co 60. Lord .Ma.caula.y say. :-' Fox snd Pitt tu'8 

fl'Lirly entitled to divide the high honour of having added to Out' 
lltatute book the inestimable law which plaees the libeJoty of the press 
under the ~tection of juri • .' This i. cited and accepted by Lord 
St&nhOpA 10 bi. Life of Pitt, ii. 148: but why such prominence to 
Fitt, and exclusion of Emkine? 

• Lord Erskine's Speechel, i. 382, II.; Lord ClUDpbell'. Lives of 
the Chancellor.. v.360. 
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made great iulvanCes'in freedom, inll uence, and con
_ sideration. The right to criticise public 
r:;::of affairs,-to question the acts of the govern
':::"'..:: ment, and the proceedings of the legislature, 
had been establi.hed. Ministers had been taught, 
by the constant failure of prosecutions,' to trust to 
publio opinion for. the vindication of their measures, 
rather than to the errors of the law for the silencing 
of libellers. Wilkes and Junius had at once stimu
lated the activity of the press, and the popular inte
rest in public affairs. Reporters and printers having 
overcome the resistance of Parliament to the publi
cation of debates,' the press was brought into closer 
relations with the sblte. Its funotions were elevated, 
and its responsibilities incressed. Statesmen now 
had audience of the people. They could justify 
their own acts to the world. The falsehoods and 
misrepresentations of the press were exposed. Rulers 
and their critics were brought face to face, before 
the tribunal of publio opinion. The sphere of the 
press was widely extended. Not writers only, but 
the first minds of the age,-men ablest in council 
and debate,-were daily contributing to the instruc
tion of their countrymen. Newspapers promptly 
met the new requirements of their position. Several 
were established during this period, whose high re
putation and influence have survived to our own 
-time;' and by fullness and rapidity of intelligence, 

I On the 27th Nov., 1770, the Attorney~GeDeral De Grey • d~ 
elared lolemnl,. that be had hardly been able to bring & single 
offender tojuaUce.'-Pari. Hul,. :ni. 1138 • 

• .s.p... P. 83, Ii ..g • 
• Vi .. , The Moming Chronicle, 1169 (&:Itind in 1862); The 

MOI'ning POIt, 1772; The :MOl'Diog Herald. 1780 (extinct in 1869); 



Pu.6lic Meetings. 

frequency of publication, and literary ability, proved 
themselves worthy of their honourable mission to 
instruct the people. 

Nor is it unworthy of remark that art had come 
to. the aid of letters, in political contro- cmoa-. 
versy. Since the days of Walpole, caricatures had 
occasionally pourtrayed ministers in grotesque forms, 
and with comic incidents: but during this period, 
caricaturists had begun to exercise no little in
fluence upon popular feeling. The broad humour 
and bold pencil of Gillray had contributed to fo
ment the excitement against Mr. Fox and Lord 
North; and this skilful limner elevated caricature 
to the rank of a new art., The people were fami
liarised with the persons and characters of public 
men: crowds gathered round the printgellers' win
dows; and as they pll.9Sed on, laughing good
humouredly, felt little awe or reverence for rulers 
whom the caricaturist had made ridiculous. The 
press had found a powerful ally, which, first used in 
the interests of party, became a further element of 
popular force. 1 

Meanwhile, other means had been devised,-more 
powerful than the press,-for directing PubI!c 

public opinion. and exercising influence ~ 
over the government and the legislature. ciaUo •• 

Public meetings had been assembled, political 1IIlS0-

ciations organised, and ' agitation '-as it has amce 

Tbe Times, roUllded in 1788, holds &D. undisputed position as the 
~t newspaper in the WOl"ld.-Bw·, FflfWti '&tau, ii. 99-189. 

l Wright's England under the Ho'Qlfl of Hanover, i. 186, '03; ii. 
74-83, &e. i Twiaa'i Lila of Eldon, i. 162; Lord Stanhope's Life of 
Pilt, i. 238. 
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been tenned,-redueed to a system. In all ages and 
countries, and under every form of government, the 
people have been accustomed, in periods of excite
ment, to exercise a direct influenoe over their rulers. 
Sometimee by tumults and rebellions, sometimes by 
clamours and discontent, they have made known 
their grievances, and struggled for redrees.'. In 
England, popular feelings had too often exploded in 
civil wars and revolutions; and, in more settled 
times, the people had sucoessfully overborne the 
government and the legislature. No minister, how
ever powerful, could be wholly deaf to their clamours. 
In 1733, Sir Robert Walpole bad been foroed. to 
withdraw his excise scheme.' In 1754, Parliament 
bad been compelled to repeal a reoent act of just 
.toleration, in deference to popular prejudices.1 

In the beginning of this reign, the populace had 
combined with the press in hooting Lord Bute out 
of the king's servioe; and for many years afterwards 
popular excitement was kept alive by the ill-oovised 
measuree of the Court and Parliament. It was a 
period of discontent and turbulenoe. 

In 1765, the Spitalfields' silk-weavers, exasperated 
Tbe.... by the rejection of a bill for the protec-......... 
_"". tion of their trade by the House of Lords, 
paraded in front of St. James' Palaoe with black 
1Ia7..... flags, surrounded the Houses of Parliament 
at Westminster, and questioned the peers as they 

• 'Pour I. JIOPUlace. ee n'est jamaia J'8! enTia d"attaquar qu'eUe 
ae IOWeve. mlUl par impatience de soWFril'.'-M"". 68tJJ.fI, i. 133-

t Part Hilt., mi. 1306 i ix. 7 i Cou's Walpole. i. 372; Lord Her-
ftys Mem., i. 186, " MIItJ. . 

a N.turaliaation of Jew., 17M. 



Public Meetings. 

came out, concerniIig their votes. They assailed the 
Duke of Bedford, at whose instance the bill had been 
thrown out; and having been dispersed by cavalry 
in Palace Yard, they proceeded to attack. ..... "th. 

Bedford House, whence they were repulsed by the 
guards.' It was an irregular and riotous attempt to 
overawe the deliberations of Parliament. It was 
tumult of the old type, opposed alike to law and 
rational liberty : but it was not the less SUCC8$fuL 
Encouraged by the master manufacturers, and ex
erted in a cause then in high favour:with statesmen, 
it was allowed to prevail. Lord Halifax promised to 
satisfy the weavers;' and in the next year, to their 
great joy, a bill was passed restraining the importa
tion of foreign silks.· 

But the general discontents of the time shortly 
developed other popular demonstrations P_ .. 

uc1tement. 
far more formidable, which were destined "68. 
to form a new era in constitutional government. In 
1768, the excitement of the populace in the cause 
of Wilkes, led to riots and a conHict with the mili
tary. But the tumultuous violence of mobs was 
s.ucceeded by a deeper and more constitutional agi
tation. The violation of the rights of the electors 
of lIpddlesex by the Commons,' united, in support 
of Wilkes, the first statesmen of the time, the par
liamentary opposition, the wronged electors, the 

l Ann. Reg., 1766, p. 41; Granville Papers, iii. 168-172; Walp. 
M~m".ii.166,aatl9.; Ro<;kiD~ham Memo, i. 200, 207i Adolphus' 
Hiet., 1. 177 j Lord Mabon • BtlLt 'Y. 162. 

. :I He wrote to Lold. HillIborougb to aII81lre the maat;er..wea.vIl'II 
that the bill ahould pull both HOIl8e&.-RookingAam Mea, i. 
200-207 . 

• 6 Geo. IlL Co 28. .. Supra, p. 13. 
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lnagistrates and citizens of London, a large body of 
the middle classes, the press, and the populace. 
""bU. Enthusiastic meetings of freebolders were 
meotiop •. •. 
and...... assembled to support tbeIr champion, Wlth ....... 
" .... ,.. whom the freeholders ·of other counties 
made common cause. The throne was approached 
by addresses and remonstrances. Junius thundered 
forth his fearful invectives. Political agitation was 
rife in various forms: but its most memorable 

.f 
feature was that of public meetings, which at this 
period began to take their place among the institu
tions of the country.' No less than seventeen 
counties held meetings to support the electors of 
Middlesex. • Never had so general a demonstration 
of. public sentiment been made, in such a form. It 
was a new phase in the development of public 
opinion. . This movement was succeeded by the for
mation of a 'society for supporting the bill of 
rights.' 

Ten years later, public meetings assumed more 
""bU. m.... importance and a wider organi ... tion. The 
tnp,1779- . 
so. freeholders of Yorkshire and twenty-three 
other counties, and the inhabitants of many cities, 
were assembled, by their sheriff's and chief magis
trates, to discuss economical and parliamentary re
form. These meetings were attended by the leading 
men of each neighbourhood; and speech .. were 

I Ann. Reg .• 1170, p. 68, 60. On the 31at. October, 1170, & large 
meeting of the elf!Ctol'll of Westminster wall heJd in Westmiu&tf'1' 
Ball, when MI'. Wilku COunllelled them to iDItru.et their memberl 
'to impeach Lord North.-Adolphua' Hilt., i. 4-61 ; AnD, 1Wg., 1170, 
P. 169; Cluon .• 206; Lord Roekinglulm'.ltlem., ii. 93; Cooke', Bilt. 
of Part.,., iii. 187 . 

• A.nn. Reg., 1770, P. 68. 
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made, and resolutions and petitions agreed to, with a 
view to influence Parliament, and attract publio 
support to the cause. A great meeting was held in 
Westminst.er Ha.ll, with Mr. Fox in the ohair, which 
was attended by the Duke of Portland, and many or 
the most eminent members of the opposition. Nor 
were these meetings spontaneous in each locality, 
They were encouraged by' active correspondence, 
association, and concerted movements throughout 
the country.' Committees of correspon- PoIltiad 

dence and association were appointed by _ ......... 
the several counties, who kept alive the agitation; 
and delegates were sent to London to give it con
centration. This practice of delegation was severely 
criticised in Parliament. Its representative prin
ci pIe was condemned as a derogation from the rights 
of the legislature: no county delegates could be 
recognised, but knights of the shire returned by the 
sheriff. Maiuly on this ground, the Commons re
fused to consider a petition of thirty-two delegates 
who signed themselves as freeholders ouly.· The 
future influence of such an organisation over the 
deliberations of Parliament was foreseen: but it 
could not be prevented. Delegates were a natnral 
incident to association. Far from arrogating to 
themselves the power of the Commons, they ap
proached that body as humble petitioners for redress. 

) ~u",... ~ ~3; Ann. ~., 1780. p. 85; Part; Hist., ~ .. 1378 i 
Wyn1ls PolitlC:al Papers, I. I • ., IMJ.; Wra.ull8 Mem., m. 292, 
&co i Rockingha.m Mem., ii. 391-403; Lord J. Russell'. Li.fo of Fox. 
i. 222; WaJpole'. Journ., ii. 38Q..44.1 . 
. s 13th Noy., 1780; 2nd A.pril and 8th 1rLLy, 1781; ParL Rist.. 
ui. SU; nii. 95, 138. 
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They represented a cause,-not the people. So long 
88 it was lawful for men to associate, to meet, to di .. 
cuss, to correspond, and to act in concert for political 
objects, they could select delegates to represent their 
opinions. If their aims were lawful and their con
duct orderly, no means which they deemed nece.. 
sary for giving effect to free discussion were uncon
stitutional; and this system.---wbject, however, to . 
certain restraints, I_has generally found a place in 
later political organisations. Other political s0-

cieties and ·clubs were now established;' and the 
principle of association was brought into active 
operation, with all its agencies. At this time Mr. 
Pitt, the future enemy of political combinations, 
encouraged associations to forward the cause of par
liamentary reform. took counsel with their delegates, 
and enrolled himself a member of the society for 
constitutional information." 

Here were further agencies for working upon the 
Pouttca\... public mind, and bringing the popular will 
IOOl.fltlOTlI • • 
............. to bear upon affaJI'S of state. AssOCIation 
for political purposes, and large assembIa.,a-es of men, 
henceforth became the most powerful and impr_ 
Hive form of agitation. Marked by reality and 
vital power, they were demonstrations at once of 
moral conviction and numerical force. They com
bined discussion with action. However forcibiy thd 
press might persuade and convince, it moved men 

• 10/ .... p. 187. • Adolph'" Hiot., iii. 233 • 
• Soe resOlutiuDS Ilgreed to at 8 meeting of members and delegates 

at the Thatched HOUle 1'avem, 1tla.y 18th, 1782. iu Mr. Pitt's own 
writing. St. Tr., :axii. 4-92; &l.80:Mr. Pitt'. evidence OD. the Trial of 
Horne Tooke.-lbitl" uv. 381. 
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singly in their homes and business: but here were 
men assembled to bear witness to their earnestness : 
the scattered forces of pul,lic opinion were collected 
and made known: a cause was popularised by the 
sympathies and acclamations of the multitude. The 
people confronted their rulers bodily, as at the 
hustings.' 

Again, association invested a cause with perma
nent interest. Political excitement may subside in 
a day: but a cause adopted by a body of earnest 
and active men is not suffered to languish. It is 
kept alive by meetings, deputations, correspondence, 
resolutions, petitions, tracts, advertisements. It 
is never suffered to be forgotten: until it has 
triumphed, the world has no peace. 

Public meetings and associations were now des
tined to exercise a momentous infiuence on the state. 
Their force was great and perilous. In a good 
cause, directed by wise and honourable men, they 
were designed to confer signal benefits upon their 
country and mankind. In a bad cause, and under 
the guidance of rash and mischievous leaders, they 
were ready instruments of tumult and sedition. The 
'union of moml and physical force may convince, 
but it may also pmctise intimidation: arguments 
may give place to threats, and fiery words to deeds 
of lawless violence.' Our history abounds with 

I I L'II8IIooiatioD poasede plUi de pUi88&DC8 que la p1'E'88e.' • • • 
I Lea mOYeDB d'edcutioD 89 combinont.lOll opinioDs BS d~ploielltaTt>C 
et>tte fOfCf't at <:etta chAleur, qua ne pent jBDl&is attendre I. penslle 
'-rite.'-Dt TocqtuvilU, lJInwcr • ... .Ammq.., i. 277. 

I • On De pent Ie diesimuler que la libel'tll illimit6e d'asaociatioD, 
en rnatibe politiqU8, De aoit, de toutea l(olli~l'tJIl. Ja dernilDoe qu'uu 
pt'uple puiue IUpporter. Si tdle De La. fait pal tomber dan. l'anar-
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examples of the uses and perils of political agita
tion. 

The da.Dgers of such agitation were exemplified at 
-.. this very time, in their worst form, by the 
=:-- Protestant associationS. In 1778, the 
legisisture having conceded to the Catholics of 
England a small measure of indulgence, a. body of 
Protestant zealots in Scotland associated to resist its 
extension to that country. So rapidly had the prin. 
ciple of association developed itself, that no less 
than eighty-five societies, or corresponding com
mittees, were established in communication with 
Edinburgh. The fanaticism of the people was ap
pealed to by speeches, pamphlets, handbills, and 
sermons, until the pious fury of the populace ex
ploded in disgraceful riots. Yet was this wretched 
agitation too successful. The Catholics of Scotland 
waived their just rights, for the sake of peace I and 
Parliament submitted its own judgment to the arbi. 
trament of Scottish mobs.' 

·This agitation next extended to England. A 
Lon! G..... Protestant association was formed in Lon-
Gorooo, d h I cal .. 
prasi,dmlt. on, wit which numerous 0 sOCIeties, 
committees, and clubs in various parts of the king. 
dom, were affiliated. Of this extensive confederation, 
in both countries, Lord George Gordon was elected 
president.· The Protestants of Scotland had over
awed the legisisture: might not the Protestants of 
England advance their cause by intimidation? The 
experiment was now to be tried. On the 29th o~ 

chit, eUe la.lui fait, pour ainai dire, toucber i. chaque iDatant.'-DII 
7boqumlle. Dttmonr., i. 231. 

l hif .... Clmp. XlI. 
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May, 1780, Lord George Gordon called a meeting of 
the Protestant Association, at Coachmakers' " ........ 

Coaoh-
Hall, where a petition to the Commons ~ 

Hall. JD.~" was agreed to, praying for the r.epeal of ..... 118 •• 

the late Catholio relief act. Lord George, in 
haranguing this meeting, said that, 'if they meant 
to spend their time in mock debate and idle opposi
tion, they might get another leader;' and declared 
that he would not present their petition, unless 
attended by 20,000 of his fellow-citizens. For that 
pnrpose, on the 2nd of June, a large body of peti
tioners and others, distinguished by blue cockades, 
assembled in St. George's Fields, whence """""'" 
they proceeded by different routes to West- :.=. 
minster, and took possession of Palace J ....... 

Yard, before the two Houses had yet met. As the 
peers drove down to the meeting of their House, 
several were assailed and pelted. Lord Boston was 
dragged from his coach, and escaped with difficulty 
from the mob. At the House of Commons, the 
mob forced their way into the lobby and passages, 
up to the very door of the House itself. They 
assaulted and molested many members, obliged 
them to wear blue cockades, and shout ' no 
popery I' 

Though full notice had been given of such an 
irregular assemblage, no preparations had Do .... 0' 
be mad ~ ... th P"'li~on' en e .or mamtalmng e public In ......... 

peace, and securing Parliament from intimidation. 
The Lords were in danger of their lives; yet six 
constables only could be found to protect them. 
The Commons were invested: but their doorkeepers 

VOL. II. T 
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alone resisted the intrusion of the mob. While 
this tumult was raging, Lord George Gordon 
pro""eded to present the Protestant petition, and 
moved that it should be immediately considered in 
committee. Such a proposal could not be submitted 
to in presenoe of a hooting mob; and an amend
ment was moved to postpone the consideration of 
the petition till another day. A debate ensued, 
during which disorders were continned in the lobby, 
and in Palaoe Yani. Sometimes the House was in
terrupted by violent knocks at the door, and the 
rioters seemed on the point of bursting in. Mem
bers were preparing for defence, or to cut their way 
out with their swords. Meanwhile, the author of 
these disorders went several times into the lobby, 
and to the top of the gallery stairs, where he 
harangued the people, telling them that their peti
tion was likely to meet with small favour, and nam
ing the members who opposed it. Nor did he desist 
from this outrageous conduct., until Colonel Murray, 
a relative of his own, threatened him with his sword, 
on the entrance of the first rioter. When a division 
was called, the Beljeant reported that hecould not clear 
the lobby; and the prooeedings of the House were sus
pended for a considerahle time. At length, a detach
ment of military having arrived, the mob dispersed, 
the division was taken, and the House adjonrned.' 

The soene at Westminster had been sufficiently 
_.. disgraoeful: but it was merely the prelude 
.-. to riota and inoendiarism, by which London 

• Ann. Reg.. 1780, 190 • ., "y.; Part Rist.. :u:i. 6M-686 i State 
Tro • .ui. "6. 
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Was desolated for a week. On the 6th of June, the 
Protestant petition was to be considered. Measures 
had been taken to protect the legislature from 
further outrage: but Lord Stormont's carriage was 
attacked, and broken to pieces; Mr. Burke was for 
some time in the hands of the mob; and an attempt 
was made upon Lord North's official residence, in 
Downing Street. The Commons agreed to resolu
tions in vindication of their privileges, and pledging 
themselves to consider the petition when the tumults 
should subside.' 

Meanwhile, the outrages of the mob were en~ 
couraged by the supineness and timidity of the 
government and magistracy, until the whole metro
polis was threatened with conflagration. The chapels 
of Catholic ambassadors were burned, prisons broken 
open, the bouses of magistrates and statesmen de
stroyed; the residence of the venerable Mansfield, 
with his books and priceless manuscripts, was re
duced to ash... Even the bank of England was 
threatened. The streets swarmed with drunken 
incendiaries. At length the devastation was stayed 
by the bold decision of the king. 'There shall, at 
least, be one magistrate in the kingdom,' said he, 
'who will do his duty;' and by his command a 
proclamation was immediately issued, announcing 
that the king's officers were instructed to repre .. the 
riots; and the military received orders to act with
out waiting for directions from the civil magis
trate. The military were prompt in action; and 

1 Pari. Hist., :ai. 861. 

• 2 
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the rioters were dispersed with bloodshed and 
slaughter.' 

The legality of military interference, in the 
"........ absence of . a magistrate, became after-
action in . ,be._ .. wards thesubjecf of discussion. It was 
of • z:uasja-
...... laid down by Lord Mansfield, that the 
insurgents, baving been engaged in overt acts of 
treason, felony and riot, it was the duty of every 
subject of His Majesty,-and not le .. of soldiers 
than of citizens,-to resist them. On this ground 
was the proclamation justified, and the action of the 
military pronounced to be warranted by law. His 
authority was accepted as conclusive. It was ac
knowledged that the executive, in times of tumult, 
must be armed with necessary power: but with how 
little discretion had it been need? Its timely exer
cise "might bave averted the anarchy and outrages of 
many days,-perhaps without bloodshed. Its tardy 
and violent action, at the last, bad added to the evils 
of insurrection a sanguinary confiict with the 
people.' 

Such was the sad iBBue of a distempered agitation 
in an unworthy cause, and conducted with intimida
tion "and violence:. The foolish and guilty leader of 
the movement escaped a conviction for high treason; 
to die, some years afterwards, in Newgate, a victim 
to the cruel administration of the law of libel; • 

I Ann. Reg .• 1780, 2615, ., uq. Nearly three huudred lives were 
knOWD to have been lost j and one hundred and l18'f'enty-thfee woWlded 
person. were rfIceiveci inoo the hoapita1e . 

• Debates of Lords and Common .. JUDe 19th, 1780; ParI. Hial, 
xxi. 690-701 i Debate on Mr. Sheridan'amotion (WeetmineterPolice), 
March 6th, 1781 j ibid., 1306 . 

• State Tr., xxii., 116-286; Ann. Reg., 1793, Chron. 3. 
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and many of the riotenJ expiated their crimes on the 
scaffold. 

A few years later another association was formed, 
to forward a cause of noble philanthropy, ...... ""'" 

MMcleHM 

-the a.bolition of the slave trade. It was 1781. 

almost beyond the range of politics. It had no con
stitutional change to seek: no interest to promote: 
no prejudice to gratify: not even the national wel
fure to advance. Its clients were a despised race, in 
a distant clime,-<m inferior type of the human 
fiwlily,- for whom natures of a higher mould felt 
repugnance rather than sympathy. Benevolence 
and Christian charity were its ouly incentives. On 
the other band, the slave trade was supported by 
some of the most powerful classes in the country,
merchants, shipowners, planters. Before it could be 
proscribed, vested interests must be overbome,
ignorance enlightened,-prejudices and indifference 
overcome,-public opinion converted. And to this 
great work did Granville Sharpe, Wilberforce, 
Clarkson, and other noble spirits devote their lives. 
Never was cause supported by greater earnestness 
and activity. The organisation of the society com
prehended all classes and religious denominations. 
Evidence was collected from every source, to lay 
bare the cruelties and iniquity of the traffic. DIns
tration and argument were inexhaustible. Men of 
feeling and sensibility appealed, with deep emotion, 
to the religious feelings and benevolence of the 
people. If extravagance and bad taste sometimes 
courted ridicule, the high purpose, just sentiments, 
and eloquence of the leaders of this movement won 
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respect and admiration. Tracts found their way 
IntO every'house: pulpits and platforms resounded 
withlthe wrongs of the negro: petitions were multi
plied: ministers and Parliament moved to inquiry 
and actiou. Such a' mission was not to be soon ac
complished. . The cause could not be won by sudden 
enthnsiasm,-still less by intimidation: but convic
tion was to be wrought in the mind and conscience 
of the nation. An4 this was done. Parliament was 
soon prevailed upon te attempt the mitigation of the 
worst evils which had been brought to light; and in 
little more than tweuty years, the slave trade was 
utterly condemned and prohibited.' A good cause 
prevailed,-not by violence and passion,-not by 
demonstratious. of popular force,-but by reason, 
earnestness, and the best feelings of mankind. 

At no former period had liberty of opinion 
""'_ of made advances so signal, as during·the first 
r.:::!~, thirty years of this reign. Never had the 
'76""''' voice of the people· been heard so often, 
and so loudly, in the inner councils of the state. 
Public opinion was beginning to supply the defects 
of a narrow representation. But evil days were 
now approaching, when liberties so lately won were 
about to be suspended. Wild and fanatical demo
cracy, on the one hand, transgressing the bounds of 
rational liberty; and a too sensitive apprehension 
of its dangers, on the other, were introducing a 
period of reaction, unfavourable to popular rights. 

• Clarkson'. Hi,t. of the Slave Trade, i. 288, &e.; Wilberfcuee', 
Life, i. 139-173, &c, 
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In 1792, the deepening shadows of the French 
revolution had inspired the great body 1If n ... .,.;.".· 

. • publications. 
the people with sentiments of fear ~d ra- 17~ • 

pugoance; while a small, but noisy and turbulent, 
party, in advocating universal suffrage and annual 
parliaments, were proclaimi"g their admiration of 
French principles, and sympathy with the Jacobins 
of Paris. Currency was given to their opinions in 
democratic tracts, halldbills, and newspapers, con
ceived in the spirit of sedition. Some of the-.e 
papers were the work of authors expressing, as at 
other times, their own individual sentiments: but 
many were disseminated, at a low price, by demo
cratio associations, in correspondence with France. \ 
One of the most popular and dangerous of these 
publications was Paine's second part of the ' Rights 
of Man.' 

Instead of singling out any obnoxious work for a 
8(>par&te prosecution, the government is- ....."."... 

tton,laIay 
sued, on the 21st of May, 1792, a proc1ama- .la."' •. 
tion warning the people against wicked and seditious 
writings, industriously dispersed amongst them,
commanding magistrates to discover the authors, 
printers, and promulgators of such writings,-and 
sheriffs and others to take care to prevent tumults 
and disorders. This proclamation, having been laid 
before Parliament, was strongly denounced by Mr. 
Grey, Mr. Fox, and other members of the opposi
tion, who alleged that it was caloulated to excite 

1 .ADD. Reg., 1792, p. 366; Hi.t. of the Two Acta, Introd.. uxvii i 
.Adolphua' Hist. 'Y. 67; 'l'omline', Life of Pitt. iii. 272. 
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groundless jealousies and alarms,'-the government 
already having sufficient powers, under the law, to 
repress license or disaffection. 

Both Houses, however, concurred in an address to 
the king, approving of the objects of the procJama
tion, and expressing indignation at any attempts to 
weaken the sentiments of the people in favour of the 
established form of government. I 

Thomas Paine was soon afterwards bronght to 
TrlaI" trial. He was defended by Mr. Erskine, 
=~_ whom neither the displeasure of the king 
18", "'.. and the Prince of Wales, nor the solici
tations of his friends, nor publici clamours, had 
deterred from performing his duty as an advocate.' 
To vindicate such a book, on its own merits, was not 
to be attempted: but Mr. :{!:rskine contended that, 
according to the laws of England, a writer is at 
liberty to address the reason of the nation upon the 
constitution and government, and is eriminal only 
if he seeks to excite them to disobey the law, or 
calumniates living magistrates. He maintained 
'that opinion is free, and that conduct alone is 
amenable to the law.' He himself condemned Mr. 
Paine's opinions: but his client was not to be 
punished because the jury disapproved of them as 
opinions, unless their character and intention were 
Criminal. And he showed from the writings ot 

I See a110 .. pra, P. 166. 
I Pa.rI. Hist., xxix. 1476-163o&'i Tomlins's Life of Pitt. iii. 3'1; 

Lord MaJ.mesbury'a Con., ii. 441. There had been Bimilar proclama-
tions in the reigna of Queen Anne and G.orge I. ' 
, • St. Tr., %Di.. 716; Lord Campbell's Li\'1ll ot the Chaneellon. 

"rio ~6. 
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Locke, Milton, Burke, Paley, and other specula~ive 
writers, to what an extent abstract opinions upon 
our constitution had been expressed, without being 
objected to as libellous. The obnoxious writer was 
found guilty: I but the general principles expounded 
by his advocate, to which his contemporaries turned 
a deaf ear, have long been accepted as the basis on 
which liberty of opinion is established. 

Meanwhile, the fears of democracy, of the press, 
and of speculative opinion .. were further Alum .. tho 

aggravated by the progress of events in ~=' 
France, and the exhavagance of English -. 
democrats. 

Several societies, which had been formed for other 
objects, now avowed their sympathy and Dom ....... 

fellowship with the revolutionary party in ... ,,1 ...... 

France, - addressed the National Convention,
corresponded with political clubs and public men in 
Paris; and imitated the sentiments, the langusge, 
and the cant then in vogue across the channel. I Of 
these the most conspicuoUs were the 'Revolution 
Society,' the 'Society for Constitutional Information,' 
and the 'London Corresponding Society.' The -
Revolution Society had been formed long The ReT.'''' 
since, to commemorate the English revo- --. 
lution of 1688, and not that of France, a century 
later. It met annually on the 4th of November, 
when its principal toasts were the memory of King 
William, trial by jury, and the liberty of the press. 
On the 4th of Nov., 1788, the centenary of the 

I St. Tr., uii. 861 . 
• A..u.D. Reg., 1792, part ii. 128-170, 3«. . 
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Revolution had been commemorated throughout the 
oonnt.ry, by men of all parties; and the Revolution 
Society had been attended by a seoreta.ry of state, 
and other distinguished persons.' But the excite
ment of the times quickened it with a new life; 
and historical sentiment was lost in political agita
tion. The example of France almost effaced the 
8oo1oty'.. memory of William." The Society for Con
g::t~!or. stitutional Information had been formed 
-... in 1780, to instruct the people in their 
political rights, and to forward the cause of parlia
menta.ry reform. Among its early membera were 
the Duke of Richmond, Mr. Fox, Mr. Pitt himself, 
and Mr. Sheridan. These soon leR the society: but 
Mr. Wyvill,· Major Cartwright, Mr .. Home Tooke, 
and a few mol'll zealous politicians, continued to 
support it, advocating universal suffrage, and dis
tributing obscure tracts. . It was scarcely known to 
the public: its funds were low; and it was only 
saved from a natural death by the French revolu
tion.· 

The London Corresponding Society,-composed 
"""'on chiefly of working men,-was founded in 
lJorrez;pond~ 

...... ..".. the midst oithe excitement caused byevents 
in France. It sought to remedy all the grievances 

I Hietory of the Two Acts, Introd., %UT. 
I Abstract of the History and Proceedings of the Revolution S0-

ciety, 1789i Sermon by Dr. Pnee. with Appendiz. 1789; 'The Cor
respondence of ~. Revolution Society i.~ London,' &co. 1792; ADD. 
Reg., 1792, part L 166,811,366; part D. 136; App. to Chron.,128, 
_ Mg.; AdolphUS' RiaL, iv. 643, v. lIll . 

• Stephena' Life of Horne Toot", i. 435 ; ii. U",; Hilt. of the Two 
Acta, Introd .• :u:rrii. Wyvill's Pol. Papers. ii. 637 j Adolphu' 
Hilt .•• T. j.l2 ~ Lord StanhoJl8's Life of Pitt. it 66. 
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of society, real or imaginary,-to correct all political 
abuses,-and particularly to obtain universal suffrage 
and annual parliaments. These objects were to be 
secured by the joint action of affiliated societies 
throughout the country. The scheme embraced a 
wide correspondence, not only with other political 
associations in England, but with the National Oon
vention of France, and the Jacobins of Paris. The 
leaders were obscure and, for the most pa.rt,illiterate 
men; and the proceedings of the society were more 
conspicuous for extravagance and folly than for 
violence. Arguments for nnivers&! suffrage were 
combined with abstract speculations, and conven
tional phrases, borrowed from France,-whollyforeign 
to the sentiments of Englishmen and the genius of 
English liberty. Their members were 'citizens,' 
. the king was ' chief magistrate.' 1 

These societies, animated by a common sentiment, 
engaged in active correspondence; and published 
numerous resolutions and addresses of a democratic, 
and sometimes of a seditious character. Their wild 
and visionary schemes,-however captivating to a 
lower c1ass of politicians,---tierVed only to discredit 
and endanger liberty. They were repudiated by the 
, Society of the Friends of the People," and by all the 
earnest but temperate reformers of that time: they 
shocked the sober, alarmed the timid, and provoked, 

1 ADD. Rtog .. 1792. p. 868; 1793, p. 166; App. to ChroD., 76; 179', 
p. 129; AdolpbUl' HiaL, 'Y. 212; Tomlin.'. Life ot Pitt, iii. 272, 
321; Lord J. Buaaell'a Lit. of Fa. ii. 2U i Belaham's Hiat .. wi. 
496. '99 . 

• s... -. Vol. L 402 ; Lord 1. R....u·. Life of Fox, Ii. 298. 



284 Liberty of Opinion. 

-if they did not justify,-the severities of the go
vernment. 

In ordinary times, the insignificance of these so
cieties would have excited contempt rather than 
alarm: but as clubs and demagogues, originally not 
more formidable, had obtained a terrible ascendency 
in France, they aroused apprehensions out of pro
portion to their real danger. In presence of a 
political earthqualre, without a parallel in the 
history of the world, every symptom of revolution 
was too readily magnified. 

There is no longer room for doubt that the 
__ alarm of this period was exaggerated and 
........ excessive. Evidence was not forthcoming 
to prove it just and well-founded. The societies, how
ever mischievous, had a small following: they were 
not encouraged by any men of inliuence: the middle 
",lasses repudiated them: society at large condemned 
them. None of the causes which had precipitated 
the revolution in France were in enstence here. 
None of the evils of an absolute government pro
voked popular resentment. We had no lettreo de 
cachet, or Bastille: no privileged aristocracy: no 
impassable gulf between nobles and the commonalty: 
-no ostracism of opinion. We had a free constitu
tion, of which Englishmen were proud,-a settled 
society,-with just gradations of rank, bound to
gether by all the ties of a well-ordered common
wealth; and our liberties, long since secured, were 
still growing with the greatness and enlighten
ment of the people. In France there was no bond 
between the government and its subjects but author-
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ity: in England, power rested on the broad basi. of 
liberty. So stanch was the loyalty of the oountry, 
that where one person was tainted with sedition, 
thousands were prepared to defend the law and 
oonstitution with their lives. The people, as zeal
ous in the cause of good order as their rulers, were 
proof against the seductions of a few pitiful demo
crats. Instead of sympathising with the French 
revolution, they were shocked at its bloody excesses, 
and reooiled with horror from its social and religious 
extravagances. The oore of English society was 
sound. Who that had lately witnessed the affec
tionate loyalty of the whole people, on the recovery 
of the king from his a1Iliction, could suspect them 
of republicanism ? 

Yet their very loyalty was now adverse to the 
public liberties. It showed itself in dread _ .. 
and hatred of democracy. Repression and poU.,..178 •• 

severity were popular, and sure of oordial support. 
The influential classes, more alarmed . than the 
government, eagerly fomented the prevailing spirit 
of reaction. They had long been jealous of the 
growing influence of the press and popular opinion. 
Their own power had been disturbed by the political 
agitation of the last thirty years, and was further 
threatened by parliamentary reform. But the time 
had now oome for reoovering their ascendency. 
The dtllllocratic spirit of the people was betraying 
itself; and must be crushed out, in the cause of 
order. The dangers of parliamentary reform were 
illustrated by clamours for univeraal suffrage, an
nual parliaments, and the rights of man; and 
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reformers of all degrees were to be scouted as 
revolutionary. 

The calm and lofty spirit of Mr. Pitt was little 
prone to apprehellllion. He had discountenanced 
Mr. Burke's early reprobation of the French revolu
tion: he had recently declared his confidence in the 
peace and prosperity of his country; and had been 
slow to foresee the political dangers of events in 
France. But he now yielded to the pressure of 
Mr. Burke and an increasing party in Parliament; 
and while he quietEd their apprehellllions, he secured 
for himself a vast addition of moral and material 
support. Enlarging his own party, and breaking 
up the opposition, he at the same time won public 
confidence. 

It was a crisis of unexampled difficulty,-needing 
the utmost vigilance and firmness. Ministers, 
charged with the maintenance of order, could not 
neglect any security which the peril of the time 
demanded. They were secure of support in punish
ing sedition and treason: the guilty few would 
meet with no sympathy among a loyal people. 
But, counselled by their new chancellor and convert, 
Lord Loughborough, and the law officers of the 
mown, the government gave too ready a credence to 
the reports of their agents; and invested the doings 
of a small knot of democrats,-chiefly working men, 
-with the dignity of a wid"""Jll88d conspiracy to 
overturn the constitution. Ruling over a free state, 
they learned to dread the people, in the spirit of 
tyrants. Instead of relying npon the sober judg
ment of the country, they appealed to its fears; 
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and in repressing seditious practices, they were 
prepared to sacrifice liberty of. opinion. Their 
policy, dictated by the circumstances of a time of 
strange and untried denger, was approved by the 
prevailing sentiment of their contemporaries: but 
h... not been justified,-in an age of greater 
freedom,-by the maturer judgment of posterity'. 

The next step taken by the government was CIlI
culated to excite a panic. On the lot of - .. 

tlon, Dec. 
December, 1792, a proclamation was issued, lot, "' •• 

stating that so dangerous a spirit of tumult and dis
order hadbeenexcited by evil-disposed persons, acting 
in concert with persons in foreign parts, that it was 
necessary to call out and embody the militia. And 
Parliament, which then stood prorogued until the 
3rd of January, was directed to meet on the 13th of 
December • 

. The king's speech, on the opening of Parliament, 
repeated the statements of the PlOclama- Kin'" 

tion; and adverted to designs, in concert ~7~ 
with persons in foreign countries, to attempt 'the 
destruction of our happy constitution, and the sub
version of all order and government.' 1 These 
statements were warmly combated by Mr. Fox, who 
termed them 'an intolerable calumny upon the 
people of Grcat Britain,' and argued that the 
executive government were about to .... ume control, 
not only over the acts of the people, but over their 
very thoughts. Instead of silencing discussion, he 
counselled a forwardness to redress every grievance. 

, Comm.. JOUrD.. xlviii. 'i Parl Riet., xxs. 6 i Fori Speech., 
~ .. ". 
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Other speakers also protested againBt the exag
gerated views of the otate of the country whieh the 
administration had encouraged. They' exhorted 
ministers to have confidence in the loyalty and 
sound judgment of the people; and, instead of 
fomenting apprehensions, to set an example of 
calmness and sobriety. But in both Houses ad
dresses were voted,' giving the sanction of Parlia.
ment to the sentiments expressed from the throne. I 
The majority did not hesitate to permit popular 
privileges to be sacrificed to the prevailing panic. 

But as yet no evidence of the alleged dangers 
.... Ohml. had been produced; and on the 28th of 
;."t'~~':"" February, Mr. Sheridan proposed an in-
179'. qniry, in a committee of the whole House. 
He denied the exiotence of seditious practices; and 
imputed to the government a desire to create a 
panic, in order to inflame the public mind against 
France, with which war was now declared; and to 
divert. attention frcm parliamentary reform. The 
dehate elicited no further evidence of sedition: but 
the motion was negatived without a division." 

Meanwhile, prosecutions of ·the press abounded, 
especially against publishers of Paine's works. < 
Seditious speaking was also vigilantly. repressed. 
A few examples will illustrate the rigorous adminis-

I In the Commooa by 8 meJority of 290 to 60. 
I P&rl. Rist., DX. 1-80. Aml. Reg., 1793, P. 244-249 . 
• ParL HieL, :0%. 623 . 
• E. g., Daniel Isaac Ep.ton. Daniel Bolt. and othe1'8; State Tr.t 

:nit 674-822 i ibid., :uiii. 21+t &0" The Attorney-General etated,. 
on the 13th December. 1792, thl\t he hBd on his file 200 informatiolll 
lor aed.itioue JibelB.-Adolphus' HiBt., T. 624, See also Currie'. Life, 
i. 186; .Roscoe'. Life, i. 124; Holcroft's Memo, ii. 161. 
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uation of the 1aWl!. John Frost, a respectable 
attorney, who had been a.ssociat.ld with """or 
the Duke of Richmond and Mr. Pitt, .. few =. "'". 
years before, in promoting parliamentary reform, 
was prosecuted for seditious words spoken in conver
sation, after dinner, at a coffee-house. His words, 
reprehensible in themselves, were not aggravated 
by evidence of malice or seditious intent. They 
could scarcely be termed advised speaking; yet was 
he found guilty, and sentenced to six months' 
imprisonment, to stand in the pillory at Chacing 
Cross, and to be strock off the roll of attorneys.' 
Mr. Winterbotham, a Baptist Minister, Hr. WIn· 

was tried for uttering seditious words in ~ 
two sermons. The evidence brought against him 
was distinctly contradicted by several witnesses; 
and in the second case, so weak was the evidence for 
the crown, and so conclusive his defence, that the 
judge directed an acquittal; yet in both cases the 
jury retnmed verdicts of guilty. The luckless 
minister was sentenced to four years' imprisonment, 
to pay two fines of 100l., and to give security for 
his good behaviour.' Thomas Briellat was """ of 

tried for the use of seditious words in = 
conversations at a public-house, and in 179 •• 

a butcher's shop. Here again the evidence for the 
prosecution was contradicted by witnesses for the 
defence: but no credit being given to the latter, 
the jury returned a verdict of guilty; and Briellat 
was sentenced to twelve months' imprisonment, and 
to pay a fine of 1001.' . 

• Bt.. Tr .• uii. 622. 
'VOL.. n. 

• /M4.. 823; 875 • 
U 

• Ibid .• SUO . 
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The trial· of Dr. Hudson, for seditious 'word! 
"".ll,_ spoken at the London Coffee-House, afford. 
l\':';..... another illustration of the alarmed and 
watchful spirit of the people. Dr. Hudson had 
addressed toasts and sentiments to his friend Mr. 
Pigott, who was dining with him in the same bolt 
Other guests in the coffee-house overheard them, 
and in¥ered with threats and violence. Both thE 
friends were given dn charge to a constable: but 
Dr. Hudson was alone brought to triaL' He w .. 
found guilty, and sentenced to two years' imprison. 
ment, and to pay a fine of 2001.· 

Nor were such prosecutions confined to the 
TrlaIo a. higher tribunals. The magistrates, invited 
Q""'" 
...... on~ to vigilance by the king's proclamation, 
and fully sharing the general alarm, were satisfied 
with scant evidence of sedition; and if they erred 
in their zeal, were sure of being upheld by higher 
authorities.· And thus every incautious disputant 
was at the mercy of panic-stricken witnesses, 
officious constables, and country justices. 

Another agency was evoked by the spirit of the 
Vo",," times,---dangerous to the liberty of the ;;,:;;!" press, and to the security of domestic life. 

Voluntary societies were established in 

• Tho bill or;.di'bn •• ~ agai .. ~ Pigott Wll8 rojootod by ~. grand 
jury . 

• St. Tr., uii. 1019. 
I A yeoman in his cupa being exhorted by a CODltable. 81 dra.nlr. 

as hiDl8olf, to keep the peace in the kiDg"1I name, mutter«l, • D
you a.nd the king too: I for which the loyal qo&rt.el' &elISion. of Kent 
sentenced him. to • yeaYe imprisonment. A complaint baing made 
of thia lente-nee to Lord Chancellor Lougbbolough, he said, • that to 
&ave the COUDb'J from re\"olutioD. tlie R.uthority of all tribnnaIa. high 
and low, mUit be upheld.'-.£ord CampbMf. Liuu q/'Iu Ch ,"a,.., 
vi. 966. 
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Londonand throughout the country, for the purpose 
of aiding the executive government in the discovery 
and punishment of seditious writings or language. 
Of these the parent was the 'Society for the pro
tection of liberty and property against rep1lblicans 
and levellers.' These societies, supported by large 
subsCriptions, were busy in collecting evidence of 
seditious designs,--<>ften consisting of anonymous 
letters,--<>ften of the reports of informers, liberally 
rewarded for their activity. They became, as it 
were, public prosecutors, supplying the government 
with proofs of supposed offences, and quickening its 
zeal in the prosecu~ion of offenders. Every un
guarded word at the club, the market-place, or the 
tavern, was reported to these credulous a.1armi.sts, 
and noted as evidence of disaffection. 

Such associations were repugnant to the policy of 
our laws, by which the crown is charged with the 
office of bringing offenders to justice, while the 
people, represented by juries, are to judge, without 
favour or prejudice, of their guilt or innocence. 
But here the people were invited to make common 
cause with the crown against offenders, to collect the 
evidence, and prejudge the guilt. How then ~ould 
members of these societies assist in the pure ad
ministration of justice, as jurymen and justices of 
the peace? In the country especially was justice 
liable to be warped. Local case. of sedition were 
tried at the Quarter Sessions, by magistrates who 
were leaders of these societies, and by jurors who, if 
not also members, were the tenants or neighbours of 
the gentlemen on the bench. Prosecutor, judge, and 

~3 
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jury being all leagued against the accused, in a time 
of panic, how could any man demand with confidence 
to be tried by his peers? I 

Meanwhile, the authorities in ·Scot1aJ;ld were more 
.. _.... alarmed by the French revolution than the 
~=.::"" English government; and their apprehen
........... sions were increased by the proceedings of 
several societies for democratic reform, and by the 
assembling in Edinburgh of a 'con.vention of del .... 
gates of the associated friends of the people,' from 
various parts of England and Scotland. The mission 
of these delegates was to discuss annual parliaments 
and universal suffrage: but the excitement of the 
times led them to an extravagance of language, and 
proceedings which had characterised other associ .... 
tions." The government resolved to confront d .... 
mocracy and overaWe sedition: but in this period of 
panic, even justice was at fault; and the law was 
administered with a severity discreditable to the 
courts, and to the public sentiments of that country. 
Some of the persons implicated in obnoxious pub
lications withdrew from the jurisdiction of the 
courts;' while those who remained found little 
justice or mercy.' 

Thomas Muir, a young advocate of high talents 
Trlalol and attainments, having exposed himself 
~:'·l~:'f· to suspicion by hi. activity in promoting 

I Proeeedingl ot the Friends of the li~ ot the Preu, lan. 
Ij98; .Krakine'a Speeches, iv. 411. 

t; Ann. Rpg., 1794, p. 129; State Tr., mit 386. It ~." 39&. 
I .Tamea Tytlv, St. Tr., :a.m. 2; John Elderand William Stewart, 

Ibid .. 96; Jamea Smith and l~ MenD.ODI, 11M.. 8'; Jam_ T. 
Callender, Ibid., 84. 

~ ~Trial ofW~t.ezoBerrvudJfUDuRnbertaon.St. Tr.,xxiii. 79a 
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the proscribed cause of parliamentary reform, and 
as a member of the convention of delegates, was 
brought to trial before the High Court of Justiciary 

. at Edinburgh, for sedition. Every incident of this 
trial marked the unfairness and cruel spirit of his 
judges. 

In deciding npon the relevancy of the indictment, 
they dilated upon the enormity of the offences 
charged, which, in their judgment, amounted almost 
to high treason,-upon the excellence of our con
stitution, I and the terrors of the French revolution. 
It was plain that any attempt to amend our institu
tions was, in their eyes, a crime. All the jurymen, 
selected by the sberiff omd picked by the presiding 
judge,' were members of an association at Goldsmith's 
Hall, who had erased Muir's name from their books 
as an enemy to the constitution. He objected that 
such men had already prejudged his cause, but was 
told he might as well object to his judges, who had 
sworn to maintain the constitution I The wituesses 
for the crown failed to prove any seditious speeches, 
~while they all bore testimony to the earnestness 
with which he had counselled order and obedience to 
the law. Throughout the trial, he was browbeaten 
and threatened by the judges. A contemptible 
witness against him was' caressed by the prosecutor, 
and complimented by the court,' -while a witness of 
his own was hurriedly committed fo~ concealing the· 
truth, without hearing Muir on his behalf, who was 

I The Lord .Jutiee Clerk (Lord BruAeld) termed it I the bppieat, 
the heR. and the moat Doble eonstitution in the world, and I do not 
believe it pouible to make a better.'_St. 7r., uiii. ]82. 

S State 'fr., xi.%. 11 •. ; Cockburn's Mem .. 87. 
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told that • he had no right or title to interfere in <ite 
business.' In the spirit of a bygone a.ge of judica
ture, the Lord Advocate denounced Muir as a demon 
of sedition and mischief. He even urged it as a 
proof of guilt that.. letter had been found among 
his papers, addressed to Mr. Fyshe Palmer, who was 
about to be tried for sedition! 

Muir defended himself in a speech worthy of the 
talents and coura.ge which were to be crushed by this 
prosecution. Little did they avail him. He knew 
that he was addressing men by whom his cause had 
been prejudged: but he appealed worthily to the 
public and to posterity; and affirmed that he was 
tried, in truth, for promoting parliamentary reform. 
The Lord Justice Clerk, Bmxfield, I confirmed this 
assertion, by charging the jury that to preach the 
n.cessity of reform, at a time of .xcitement, was 
seditious. This learned judge also hamngued the 
jury upon parliamentary refomi. • The landed in
terest alone had a right to be represented,' he said ; 
• as for the mbble, who have nothing but personal 
property, what hold has the nation of them P' Need 
it be told that the jury returned a verdict of guilty P 
And now the judges renewed their reflections npon 
the enormity of the prisoner'. crimes. Lord Hen
derland noticed the applause with which Muir'. noble 
defence had been received by the audience,-which 
could not but admire his spirit and eloquence,-as 
a proof of the seditious feelings of the people; and 

.. Robert McQueen of Brad. .. ld-Lord h:dleld. I was the Jeffreya 
of Seot1&Dd: I Let them bring me more prillODlU'&, and I will find 
them l.w,' ft. aaid to bve bel"D hi. languAge to the govemmt'DL
Lon/. Cl>ckhm', JI ..... 118. 
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!.hough his lordship allowed that this incident should 
not aggravate Muir's punishment, he proceeded to 
pass a sentence of transportation for fourteen years. 
Lord Swinton oould scarcely distinguish Muir's 
crime from high treason, and said, with a ferocity 
unworthy of a. Christian judge, • if punishment a.d
equate to the crime of sedition were to he sought 
for, it oould not he found in our la.w, now that tor
ture is happily abolished:' He ooncurred in the 
sentence or tIansporlation,- referring to the Roman 
la.w where seditious criminals' aut 1m. furcam to£.. 
w.ntur, aut bl!8ti-i4 objiciuntur, aut 1m. inBulam 
deportantur.' • We have chosen the mildest of these 
punishments,' said h~lordship I Lord Ahercromby 
and the Lord Justice Clerk thought the defendant 
fortuna.te in having esca.ped with his life,-the 
penalty of trea.son; and the la.tter, referring to the 
a.ppla.use with which Muir ha.d been greeted, a.d
mitted that the circumstance ha.d no little weight 
with him in oonsidering the punishment.' 

Wha.t wa.s this but an a.vowal that public 
opinion was to he repressed and punished in the 
person of Muir, who wa.s now within the gra.sp of 
the la.w? And thus, wi!.hout even the outwa.rd 
show of a. fair trial, Muir stood sentenoed to a. 
punishment of unWlLIl1'ntable, if not illegal, 
severity.- • 

I SL Tr.,:oiii. 118-238; Lord Campbell'. Lina of the Chancel
lon, "rio 261. In reference to true trial, Lord Coekburn My8, I if, 
inBtM.ti of being & Supreme Court or Justice, sitting for the trial of 
guilt 01' innocence. it bud been an &I1eient commissioD a.ppointed by 
the el'OWD to procure eonriwons. little of its judicial manuer would 
baft rt'quired. to be eha.Dged.·-M~. p. 100. 

S There i. little doubt. that the law of Scotland did not authorise 
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A few days after this trial, the Rev. T. Fysbe 
Th. Rev. Palmer I was tried for sedition before the 
~~ Circuit Court of Justiciary at Perth. He 
Sopt. 12th, "'3. was charged with circulating an address 
from 'A society of the friends of liberty to their 
fellow-citizens.' However strong the language of. 
this paper,' its sole object was to secure a reform of 
the House of Commons, to whose corruption and 
dependence were attributed all the evils which it 
denounced. His trial was conducted with less 
intemperance than tbat of Muir, but scarcely with 
more fairness. In deciding upon the relevancy of 
tbe indictment, the judges entertained no doubt 
that the paper was seditious, which they proved 
mainly by combating the truth of the propositions 
contained in it. The witnesses for the crown, who 
gave their' evidence with much reluctance, proved 
tbat Palmer was no~ the author of the address: but 
bad corrected it, and softened many of its expres-

the sentence of tr&D8portation for sedition. but of banishment onl,.. 
*Ehis W88 affirmed over and over again. In 1797 Mr. Foz: ea.id he 
'fr88 satisfied. n Dot m8l'eiy on the authority of the moat learned men 
of that COUDtry, but on the information he bad. himself befou able to 
acquire, that DO such law did 6J:ist in Scotland, and that those who 
acted upon it. will one day be brought to a 881'er8 l'E'tribUtiOD for 
their conducL'-Parl. Hut., DJl:iii. 616. 

It seeml "Iso' that the Act 26 Geo. m. c. 46. for removing 
oftendera, in Seotland, to places of temporary confinement, had ex
pired in 1788; Bud tbBt 'Muir and Palmer were nev"rthe1ell te· 
movPd from Scotland and tranllported to Botany Bn.,., though th6l'8 
was no sbt.t.ut.e thl!D. in force to warrant it.'-Lord Ook4uUr'.l>i41y • . 
i.60. 

I Mr. Ptiliner had taken orcit"1'8 in the Church of England, but 
aft.erwnrdl became &D. Unitaridoll Minister. 

S 'That portion of liberty you ODce enjoyed i. fast eettiog. we 
fear, in the darJw.GIIII of delpotillm. and tyranoy,' wu the ItroDgeit 
IeDtence. 
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sions. That he was concerned in· its printing and 
circulation, was clearly proved. 

The judicial views of Bedition DlBoy be estiDlBoted 
from part of Lord AbercrombiB summing up. 
'Gentlemen,' said he, 'the right of universal 
BUffrage, the subjects of this country never enjoyed; 
and were they to enjoy it, they would not long 
enjoy either liberty or a free constitution. You 
will, therefore, consider whether telling the people 
that they have a just right to what would un
questionably be tantamount to a total subversion of 
this constitution, is such a writing as any person 
i. entitled to compose, to p,fut, and to publish.' 
men such opinions were declared from the bencb, 
who can wonder if complaints were heard that the 
law punished as sedition, the advocacy of parlia
mentary reform? Palmer was found guilty and 
sentenced to BeVen years' trsnsportation,-not 
without intimations from Lord Abercromby and 
Lord Eskgrove that his crime so nearly amounted 
to treason, that he had narrowly escaped its 
punishment.' 

After these trials, the government resolved to put 
down the Convention of the Friends of the TrIal .. 

People in Edinburgh, whose proceedings =. 
had become DlBorked by greater extrava- ~":;·1'.1': 
gance.' Its leaders were arrested, and its " ... 
papers seized. In January 1794, William Skirving, 

, St.. Tr.,:oiii. 237. 
s It 11"88 DOW ea.1led the British Convention of Delpgatea, &c. Its 

members WMeciti&eDI: ita plaeeof meeting waal!8lled Liberty Hall: 
it appointed. 88Cl'8t committeN. and spoke mysteriously of .. COD.1'eD~ 
ti.OD of ~ergeDC". 
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the secretary, was tried for sedition, as being. 
concerned in the publication of the address to the 
people, for which Palmer had already been con
victed, and in other proceedings of the convention. 
He was found guilty and sentenced to fourteen 

• years' transportation. On hearing his sentence, 
Skirving said :-' My I.ords, I know that what h"" 
been done these two days will be rejudged; that is 
my comfort, and aU my hope.' I That his guilt was 
ilssumed and prejudged, neither prosecutor nor 
judge attempted to disguise. The solicitor-general, 
in his opening speech, said :--' The very name of 
British convention carries sedition along with it.' 
.-' And the British convention associated for 
what? For the purpose of obtaining universal 
suffrage: in other words, for the purpose of sub
verting the government of Great Britain.' And 
when Skirving, like Muir, objected to the jurors, as 
members of the Goldsmiths' Hall Association, Lord 
Eskgrove said, 'by making this objection, the panel 
is avowing that it was their purpose to overturn tbe 
governmE'ont.' 

Maurice Margarot' and Joseph Gerrald,' who had 
'"",..... been sent by the London Corresponding 
~ =-,d, Society to the Convention oftheFriendsof 
-"'" tbe People at Edinburgh, were tried for 

I State Triala. ujii. 891-602. Hume's Criminal Commentari81 
were C!Ompiled 'in a gHl\t mt'8SUl'e fOl' the purpoee of vindicating the 
proceediogt 01 the Criminal Court in these eases of sedition;' but 
'there i. ac.a.rcelyope of his favourite points t.hat the Jegi81a.ttu'e, 
with the oordiallUl8eot of the publio and of lawyers. hila Dot put 
dowo.'-Lortl C()tJItbtIm'. Mna., 16"; and see his art. in Edinb. ReY. 
No. 167, art. 1. 

I at. Tr., niii. 603. • Ibid., 806. 
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seditious. speeches and other proceedings, in con
nection with that cpnvention; and on being found 
guilty, were sentenced to fourteen years' transpor-
tation. l .... 

The circumstances attending these trials, and 
the extreme severity of the sentences, could Tb ... _. 

IlOtioed In 
not fail to raise animadversions in Par- ParUmaent. 

.Tan. ala, 
liament. The case of Mr. Muir was brought ~ ...... 
before the Lords by Earl Stanhope;' and -. loth. 

that of Mr. Fyshe Palmer before the Commons,.on· a 
petition from himself, presented by Mr. Sheridan. I 

The cases of Muir and Palmer were afterward. 
more fully laid before the House of Commons, by 
Mr. Adam. He contended, in an able speech, that 
t.he offences with which they had been charged were 
no more than l .... ing-making, according to the law 
of Scotland,' for which no such punishment as trans
portation could be inflicted. He also called attention 
to many of the circumstances connected with these 
trials, in order to show their unfairness; and moved 
for a copy of the record of Muir's trial. The trials 
and sentences were defended by the Lord Advocate, 
Mr. Windham, and Mr. Pitt; and strongly censured 
by Mr. Sheridan, Mr. Whitbread, Mr. Grey, and Mr. 
FOL The latter denounced, with eloquent indig-

t Mr. FOE aaid of OE'l'hld. in 1797. "hi. elf>gant and ueful at
tainments made him deal' to the circles of literature BDd woo. Bred 
to eqjoymenta. in whieh hia BCCOmplishmenta fitted him to particia 

pate.. and endowed with talents that rendered him n):nable to his 
country, • . . the puniahm.f'.Dt to neh a man was certain death, and 
&l"COl'dingly he aank und&r' the sentence. t.he Yictim of virtuous. 
wounded 88Dsibility.'-Pari. Hist., ::o::xiii. 617 

• Part Rist., :ux. 1298. • lbitl., :u:J:. lU9 . 
.. Scots Act of Q.. Anne. 1703. e. t. 
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nation, some of the extravagant expre.sions which 
had proceeded from the bench, and exclaimed, 'God 
help the people who have such judges I ' The motion 
was refused by a large majority.l 

These cases were again incidentally brought into 
""'..... discussion, upon a motion of Mr. Adam res
pecting the criminal law of Scotland.' They were 
also discussed in the House 'of Lords, npon a motion 
ApdLlO'" of Lord Lauderdale, but without any 
results.' 

The prisoners were without redress, but their 
Sym""..., sufferings excited a strong popular sympa
tor the 
_..... thy, especially in Scotland" 'These trials,' 
says Lord Cockburn,' sank deep, not merely into 
the popular mind, but into the minds of all men 
who though,t. It was by these proceedings, more 
than by any other wrong, that the spirit of discon
tent justified itself throughout the rest of that age.' • 
This strong sense of injustice rankled in the minds 
of a whole generation of Scotchmen, and after fifty 
years, found expression in the Martyrs' Memorial 
on Calton Hill.' . 

Meanwhile, some of the cases of sedition tried by 
0",,, _ the courts, in England, brought ridicule 
~=~, .. :::., upon the administration of justice. Daniel 

1 AYf8, 82; NOGa, 171; ParI. Hiat.,:a::J:. U86. 
S Ibid., xni. 64. 
• Ibid., 263. For an a~UDt of the lUft'erings 01 :Muir and Pal

mel' on board of the hulks, lee St. Tr., mil. 377, ftOu" Plilmer. 
Gerrald, and Skirring died abroad; Xuii' eseaped to Europe, and 
died in PIU'UJ, in 1799.-Ann. Reg., 1797. ebron., p. 14, a.ud 1199, 
ebron" p, 9. 

• LoM Cockb111'D'. Hem., 102: Belsham'. Rilt., is. 77-80. 
• ENet«l IUf. 
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Isaac Eaton was tried for pubIishing a contemptible 
pampblet entitled' Politics for the people, """'" r
or Hog's Wash,' in which the king was =";.,";t
supposed to be typified under the character of a game 
cock. It wss a ridiculous prosecution, character
istic of the times: the culprit escaped, and the 
lawyers were laughed at.' 

Another prosecution, of more formidable preten. 
sions, was brought to an issue, in April ......... 

Th Walk . t WoJm," 1794. omas er, an emmen mer- llanche&ter, 

chant of Manchester, and six other persons, ~ "':'::: 
were charged with a conspiracy to overthrow the 
constitution and government, and to aid the French 
in the invasion of these shores. This charge 
expressed all the fears with which the government 
were harassed, and its issue exposi,d their extrava
gance. The entire charge was founded upon the 
evidence of a disreputable witness, Thomss Dunn, 
whose Ihlsehoods were so transparent that a verdict 
of acquittal was immediately take.D, and the witn""'l 
was committed for his peljury. The arms that 
were to have overturned the government and con
stitntion of the country, proved to be mere children's 
toys, and some firearms which Mr. Walker had 
obtained to defend his own house against a church 
and king mob, by whom it had been assailed,' 
That such a esse could have appeared to the officers 
of the crown worthy of a public trial, is evidence of 
the heated imagination of the time, which discovered 
conspimcies and tresson in all the actions of men. 

1 8t. Tr., xxiii. lOU.. • [6itl.. 1063. 
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It was not until late in the session of 1794, that 
KIn", the ministers laid before Parliament any 
m ...... 
_ins evidence of seditious practices. But in 
lIl'ditioUII 
p~~_ May 1794, 80me of the leading members 
1I.,.l2tb, 
17... of the democratic societies having been 
arrested, and theu papers seized, a message from. 
the king was delivered to both Houses, stating that· 
he had directed the books of certain corresponding 
>loy ,.... societies to be laid before them.' In the 
Commons, these papers were referred to a secret 
commitree, which first reported upon the proceed
ings of the Society for Constitutional Information, 
and the London Corresponding Society; and pro
nounced its opinion that measures were being taken 
for assembling a general convention 'to supersede 
the House of Commons in its representative capacity, 
and to assume to itself all the functions and powers 
of a national legislature.' , It was also stated that 
measures had recently been taken for providing 
arms, to be distributed amongst the members of the 
societies. No sooner had the report been read, than 
Mr. Pitt, after recapitulating the evidence upon 
which it was founded, moved for a bill to suspend 
the habeas corpus act, which was rapidly passed 
through both Houses.' 

A secret committee of the Lords reported that' a 
........ traitorous conspiracy had been formed for 
~"1\'.t" the subversion of the established laws and 
..... ,III. constitution, and the introduction of that 
system of anarchy and confusion which has fatally 

I ParI. Riet.. DD. 471. 
I See Chop. XI. 

• PAd .• 496. 
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prevailed in France.' I And the committee of the 
Commons, in a second report, revealed """". 
evidenee of the secret manufacture of arms, ='c'!... 
in connection with the societies,-of other ::::,,(Com
designs dangerous to the public peaee,_ Jane .... 

.and of proeeedings ominously formed upon the 
French model. I A second report was also issued, 
on the following day, from the committee of the 
Lords. I They were followed by loyal addresses from 
both Houses, expressing their indignation at these 
seditious practices, and the determination to support 
the constitution and peace of the country.' The 
warmest friends of free discussion had no sympathy 
with sedition, or the dark plots of political funatics : 
but, relying upon the loyalty and good conduct of 
the people, and the· soundness of the constitution, 
they steadily contended that these dangers were· 
exaggerated, and might be safely left to the ordinary 
administration of the law. 

Notwithstanding the dangers disclosed in these 
reports, prosecutions for seditious libel, Trial. "" 

both in England and Ireland, were singn- rn::::; ... 
larly infelicitous. The conVictions secured were few 
compared with the acquittals; and the evidenee 
was 80 often drawn from spies and informers, that a 
.torm of unpopularity was raised against the govern
ment. Classes, heartily on the side of order, began 
to be alarmed for the publio liberties. They were 
willing that libellers should be punished: but pro
tested against the privacy of domestio life being 

I PM!'l. HiaL. uxi. Of.l. 
I 'hilL 

• /hid .• 888. 
• Ibid., 909-831. 
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invaded by spies, who trafficked upon the excitement 
of the times.' 

Climes more serious than seditious writings were 
s .... ",.", now to be repressed. Traitorous societies, 
"94. conspiring to subvert the laws and consti
tution, were to be assailed, and their leaders brought 
to justice. If they had been guilty of treason, all 
good subjects prayed that they might he convicted: 
but thoughtful ,men, accustomed to free discussion 
and association for political purposes, dreaded lest 
the rights and liberties of the people should be 
sacrificed to the public apprehensions. 

In 1'194, Robert Watt and David Downie were 
Triolo of tried, in Scotland, for high treason. They 
Robert Wat6; • .... D.". were ac.used of a conspll"&CY to call a 
D.wnI.for •• h . to I· I 
hlghtreaaon. convention, Wlt a Vlew usurp egIS a-
Aug. and . 
BepL "... tive power, to procure arms, and resist the 
roya! authority. That their designs were dangerous 
and orimina! was sufficiently proved, and was after
wards confessed hy Watt. A general convention 
was to be assembled, comprising representatives 
from: England, Scotland, and Ireland, and supported 
by an armed insurrection. The troops were to be 
seduced or overpowered, the public offices and banks 
secured, and the king compelled to diamiss bis 
ministers and dissolve parliament. These a!arming 
projects were discussed by seven obscure individuals 
in Edinburgh, of whom Watt, & spy, was the leader, 
and David Downie, a mechanic, the treasurer. Two 
of the seven soon withdrew from the conferenoes of 

1 Adolphua' Hilt... vi. 43, f8. 
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the conspirators; and four became witnesses for the 
crown. Forty-seven pikes had been made, but none 
had been distributed. Seditious writing and speak
ing, and a criminal conspiracy, were too evidently 
established: but it was only by straining the dan
gerous doctrines of constructive treason, that the 
prisoners could be convicted of that graver crime. 
They were tried separately, and both being found 
guilty, received sentence of death.' Watt was 
executed: but Downie, having been recommended 
to mercy by the jury, received a pardon.> It was 
the first conviction yet obtained for any of those 
traito.rous designs, for the reality of which Parlia
ment had been induced to vouch. 

While awaiting more serious events, the public 
were excited by the discovery of a regi- Th ...... 

cide plot. The conspirators were members C't. P1\o:... 
of the much-dreaded Corresponding Society, and had 
concerted a plan for assassinating the king. Their 
murderous instrument was a tube, or air-gun, through 
which a poisoned arrow was to be shot J No wonder 
that this foul conspiracy at once received the name 
of the 'Pop-Gun Plot J' A sense of the ridiculous 
prevailed over the fears and loyalty of the people. I 

) St. Tr" mii. 1167; Ibid.; uiy. 11. Not long before the com
mission of thole acta which COIIt him his life, Watt bad been giving 
informatioD to Mr. Secretary Dnndal of dangerous plot. which nevel' 
uist.ed i a.nd euspicionl were ent.m'ta.ined t.ba.t if his criminal aug
geetioDe had been adopted by oLben, and 8. real plot put in move
ment, he wou1d hD..,.e boon the flnt to expose it e.nd to cltt.im a. reward 
for bit! discl06ure&. H IUlm W&8 hi, deeign the • biter was bit: as 
he fell 8. saeriJIce to the eTidenee of hi. confed.erates.-St. Tr., niH. 
1326; Belshm.'s Biet., ill:. 227. 

I Speecb of Mr. OnNen in defenee of Downie, St Tr., xxi,.. 150; 
Spe~b of Mr. Erakine in defence of Hardy, Ibid., 964, &c . 

• CMufield, the chief conspirator, being abroad. the other traitors 
'VOL. lL X 
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But before the ridicule excited by the discovety of 
such a plot had subsided, trials of a far graver 
character were approaching, in which not only tbe 
lives of the accused, but the credit of the executive, 
the wisdom of Parliament, and the liberties of the 
people were at stake. 

Parliament had declared in May I 'that a traito
..... _ rous and detestable conspimey bad been 
u'" furmed for subverting the existing laws 
and constitution, and for introdueing the system of 
anarchy and confusion which has so lately prevailed 
in France.' In October, a special commission was 

0«. .... 
issued for the trial of the leaders of this 

1191. conspimey. The grand jUty returned a true 
bill a,,"8oinBt Thomas Hardy, John Home Tooke, Jolm 
Thelwall, and nine other prison.,..., for Joigh treason. 
These persons were members of the London Corre
sponding Society, and of the Society for Constitu
tional Information, which had formed the subject of 
the reports of secret committees, and had inspired 
the government witJo so much appreJoension. It bad 
been the avowed object of both these societies to 
obtain parliamentaty reform: but the prisoners were 
charged with conspiring to break the public peace, 
-to excite rebellion,_ depoee the king and put 
him to death, and alter the legislature and govern
ment of the countty,-to SWIlIIlOB a convention of 
th" people for effecting these traitorous designs,
to write and issue letters and addresses, in oroer to 
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assemble such a convention; and to provide arm 
for the purpose of resisting the king'. authority. 

Never, since the revolution, had prisoners been 
placed at so great a disadvantage, in defending them
selves from charges of treason. They were accused 
of the very crimes which Parliament had declared to 
be rife throughout the country; and in addressing 
the grand jury, Chief Justice Eyre had referred to 
the recent act, as evidence of a wid ... pread conspi
racy to subvert the government. 

The first priSoner brought to trial was a simple 
mechanic, Thomas Hardy,--a shoemaker by Tri.1o' 

Hardy, Oct. 
trade, and secretary of the London Corre- ...... ., ... 
spending Society. Day after day, evidence was pro
duced by the crown, first to establish the eristence 
and character of this conspiracy; and secondly to 
prove that the prisoner was concerned in it. This 
evidence having already convinced Parliament of a 
dangerous conspiracy, the jury were naturally pre
disposed to acCept it asconc\usive; and aeonspiracy 
being establialted, the prisoner,-as a member of the 
societies concerned in it, could scarcely escape from 
the meshes of the general evidence. IJistead of 
being tried for his own acts or language only, he was 
to be held responsible for all the proceedings of 
these societies. If they had plotted a revolution, 
he must be adjudged a traitGr; and if he should be 
found ~lty, what members of these societies would 
be safe.,. 

The -evidence produced in this tlial proved, 
indeed, that there had been strong excitement, 
intemperate language, impracticable projects of 

,,2 



308 Liberty 0/ Opinion. 

reform, an extensive correspondence and popular 
organisation. Many things had been said and done, 
by persons connected with these societies, which 
probably amounted to sedition: but nothing ap
proaching either the dignity or the wickeduess of 
treason. Their chief offence consisted in their 
efforts to assemble a general convention of the 
people, ostensibly for obtaining parliamentary re
form,-but in reality, it was said, for subvertiug 
the government. If their avowed object was the 
true one, clearly no offence had been committed. 
Such combinations had already been formed, and 
were acknowledged to be lawful. Mr. Pitt himself, 
the Duke of Ric"hmond, and some of the first men 
.in the state had been concerned in them. If the 
prisoner had other designs,- concealed and un
lawful,-it . was for the prosecution to prove their 
existence, by overt acts of treason. Many of the 
crown witnesses, themselves members of the societies, 
declared their innocence of all traitorous designs; 
while other witnesses gained little credit when 
exposed as spies and info.rmers, 

It was only by pushing the doctrines of con
structive treason to the most dangerous extremes, 
that such a crime could even be inferred. Against 
these perilous doctrines Mr. Erskine had already 
successfully protested in the case of Lord George 
Gordon; and now again he exposed and refuted 
them, in a speech which, as Mr. Horne Tooke justly 
said, ' will live for ever.' 1 The shortcomings of the 

I The conclusioD of his 8pMCh was reeeivod with acclamations by 
the spectators who throDged tho court, and by the multitudea lUI'-
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evidence, and the consummate skill and eloquence 
of the counsel for the defence, secured the acquittal 
ofthe prisoner.' 

Notwithstanding their discomfiture, the advisers 
of the crown resolved to proceed with the trial of 
Mr. John Horne Tooke, an accomplished scholar 
and 'wit, and no mean disputant. His defence was 
easier than that of Hardy. It had previously heen 
doubtful how far the fairness and independence 0(8. 

jury could he relied upon. Why should they be 
above the influences and prejudices which seemed 
to prevail everywhere? In his defence of Horne 
Tooke, Mr. Erskine could not resist adverting to his 
anxieties in the previous trial, when even the 
'protecting Commons had been the accusers of his 
client, and had acted as a solicitor to prepare the 
very briefs for the prosecution.' But now that 
juries could he trusted, as in ordinary times, the 
case was clear; and Horne Tooke was acquitted.' 

The groundless alarm of the government, founded 
upon the unfaithful reports of spies, was well 
exemplified in the case of Horne Tooke. He had 
received a letter from Mr. Joyce, containing the 
ominous words 'Can you be ready by Thursday? • 
The question was believed to refer to some rising, 

rounding it. Fearful that their numbers and zeal should have the 
tlppearance of oTerawing the judges and jury, and interfering with 
the adminiltl'll.tioD of justice. Mr. Erskine went out a.nd addrened 
the crowd, beseeching them. to dispenf'. 'In a. few minute. there 
w .. seare .. lya penon to be seen ne&.r the Court.·-No~, to lfJrlkitul, 
Sptttclu.!;iii. 602. 

I State Tr., niT. 19; Erskine's Speechu, iii. 63; Lord CllIDpbtll'. 
LiveB of the Chancellol'l, Ti. "11. 

t f!t. Tr., XX". ?f6. 
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or other alarming act of treason: but it turned out 
that it related only to • a list of the titles, offices, 
and pensions bestowed by Mr. Pitt upon· Mr. Pitt, 
his relations, friends, and dependents.' I And again, 
Mr. Tooke, seeing Mr. Gay, an enterprising 
traveller, present at " meeting of ti.e Constitutional 
Society, had humorously observed that he • was 
disposed to go to greater lengths than any of us 
would choose to follow him;' an observation which 
was faithfully reported by a spy, as evidence of 
dangerous designs." 

Messrs. Bonney, Joyce, Kyd, and Holcroft were 
O'b", next arraigned, but the attomey-general, 
prboDet'I • O;"'h...... having twice failed in obtaining " con-
Dee. lat, 
"94. viction upon the evidence at his ~.om-
Trial of 
Tb.,wnll. mand, consented to their acquittal and 
discharge.' But Thelwall, against whom the pro
secution had some additional evidence personal 

. to himself, was tried, and acquitted. Mter this last 
failure, no further trials were adventured upon. 
The other prisoners, for whose trial the special 
commission had been issued, were discharged, as well 
as several prisoners in the country, who had been 
implicateli in the proceedings of the obnoxious 
societies. 

Most fortunate was the result of these trials. 
P-.,... Had the prisoners been found guilty, and 
results of 
"'......... suffered death, a sense of injustice would 
have aroused the people to dangerous exaspe
ration. The right of free discussion and asso-

I Mr. Erskine'. Speech, St. Tr., nY. 308 . 
• Bt. Tr., :av, 3lU. • .lbi&., 7f8. 
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ciation would have been branded as treaaon: public 
liberty would have been crushed; and no man 
would have been aafe from· the vengeance of the 
government. But now it was acknowledged, that 
if the executive had been too easily alanned, and 
Parliament too readily persuaded of the exist
ence of danger, the administration of justice had 
not been tampered with; and that, even in the 

·midst of panic, an English jury would see right 
done between the crown and the meanest of its 
subject&' And while the people were made sensible 
of their freedom, ministers were checked for a time 
in their perilous career. Nor were these trials, 
however impolitic, without their uses. On the 
one baD.d, the alarmists were less credulous of 
dangers to the state: on the other, the folly, the 
rashness, the ignorance, and criminality of many of 
the persons connected with political associations 
were exposed. 

On the meeting of Parliament, in December, the 
failure of these prosecutions at once Do ..... In 

became the subject of discU88ion. Even !:,uJ::"'~ 
on the formal reading of the Clandestine :\':i. """. 
Outlawries Bill, Mr. Sheridan urged the immediate 
repeal of the act for the suspension of the Habeas 
Corpus. While he and other members of the op
position contended that the trials had discredited 
the evidence of dangerous plots, ministers declined 

I Mr. Speaker Addington, writiDg after these events. said. • It is 
of more eoDSt'quenC8 to maintain the credit of .. mild and uDpreju~ 
dieed administration of justice than enm. to eonTict .. Jacobin.'
PtlJnl. Li/~ of Lewd BidmoutA. i. 132. See slao Be1sha1Q'. RiaL, 
iL 2«; Cartwright'. LiCe. i. SilO; Holcroft'sl:lem., ii. 1BO. 
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to accept any such conclusion. The solicitor
general maintained that the only effect of the late 
verdicts was, that the persons acquitted could not 
he again tried for the same offence;' and added, 
that if the juries had been as well informed as 
himself, they would have arrived at a different 
conclusion I These expressions, for which he was 
rebuked and ridiculed by Mr. Fox, were soon im
proved upon by Mr. Windham. The latter wished 
the opposition' joy of the innocence of an acquitted 
felon,'-words which, on being called to order, he 
was obliged to explain away.' 

A few days afterwards, Mr. Sheridan moved for 
the repeal of the Habeas Corpus Suspension 

Jan. lith, 
119.. Act, in a speech abounding in wit, sarcasm, 
and personalities. The debate elicited a speech from 
Mr. Erskine, in which he proved, in the clearest 
manner, that the acquittal of the prisoners had been 
fbunded upon the entire disbeliet of the jury in any 
traitorous conspiracy,-such as had been alleged to 
exist. His arguments were combated by Mr. 
Serjeant Adair, who, in endeavouring to prove that 
the House had been right, and the juries in error, 
was naturally rewarded with the applause of his 
audience. His speech called forth this happy retort 
of Mr. Fox. The learned gentleman, he said, 'ap
pealed from the jury to the House. And here let 
me adore the trial by jury. When this speech was 
made to another jury,-a speech which has been to
night received with such plaudits that we seemed 

• ParI. HilL, uxi. 994-1081. 
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ready ire pedwus in. .ont.ntiam,- it was received 
with a cold" not guilty."' The minister maintained 
a haughty silence: but being appealed to, said that 
it would probably be necessary to continue the act. 
Mr. Sheridan's motion was supported by no more 
than forty-one votes.' 

The debate was soon followed by the introduction 
of the Continuance Bill. The government, .......... 
not having any further evidence of public ~~". 

continued, 
danger, relied upon the facts already dis- " ... 
closed in Parliament and in the courts. Upon these 
they insisted, with as much confidence as if there had 
been no trials; while, on the other side, the late 
verdicts were taken as .. conclusive refutation of all 
proofs hitherto offered by the execu.ti"Ve. These 
arguments were pressed too far, on either side. 
Proofs of treason had failed: proofs of seditious ac
tivityabounded. To condemn men to death on such 
evidence was one thing: to provide securities for 
the public peace was another: but it was clear that 
the public danger had been magnified, and its 
character misapprehended. The bill was speedily 
passed by both Houses.' 

While many prisoners charged with sedition had 
been released, a.ft.er the state trials, Henry Trial of 

Henry 
Redhead Yorke was excepted from this in- y ........ 

orec for 
dulgence. He was a young man of consid .. ruii~8~~' 
erable talent, just twenty-two years old; "' •. 
and had entered into politics when a mere boy, with 
more zeal than discretion. In April' 1794, he had 

1 Ayea 41, noes 186; Pa.rl. Hi.t..:r:ui. 1062. 
t F'auol Hilt., xui. 1144-\19'. 1280-1293. 
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assembled a meeting at Castle Hill, Sheffield, whom 
he addressed, in strong and ;nflamm .. tory language, 
upon the corruptions of the House of Commons, and 
the necessity for parliamentary reform. The pro
ceedings at this meeting were subsequently printed 
and published: but it was not proved that Mr. 
Yorke was concerned in the publication, nor that it 
contained an accurate report of his speech. Not 
long afterwards, he was arrested on a charge of high 
treason. After a long imprisonment; this charge 
was abandoned: but in July 1795, he was at length 
brought to tria\ at the York Assizes, on a charge of 
conspiracy to defame the House of Commons, and ex
cite a spirit of disaffection and sedition amongst the 
pecple. He spoke ably in his own defence; and Mr. 
Justice Rooke, before whom he was tried, admitteCl. 
in his charge to the jury that the language of the 
prisoner,-presuming it to be correctly reported,
would have been innocent at another time and under 
other circumstances: but that addressed to a large 
meeting, at a period of excitement, it was dangerous 
to the public peace. The jury being of the same 
opinion, found a verdict of guilty; and the defend
ant was sentenced to a fine of 2001., and two years' 
imprisonment in Dorchester gaol I 

The year 1795 was one of suffering, excitement, 
DIm-'" uneasiness, and disturbance: 'the time 
-"'" was out of joint.' The pressure of the war 
upon industry, aggravated by two bad harvests, was 
already beginning to be felt. Want of employment 

I St.. Tr., D1'. 1003. 
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and scarcity of food, as usual, provoked political 
discontent; and the events of the last three years 
had made a wide breach between the government 
and the people.' Until then, the growth offreedom 
had been rapid: many constitutional abuses bad 
aIready been corrected; and the people, trained 
to free thought and discussion, had been encouraged 
by the first men of the age,-by Chatham, Fox, 
Grey, and the younger Pitt himself,-to hope for a 
wider representation as the consummation of their 
liberties. But how had the government lately 
responded to these popular influences? By prose
cutions of the press,-by the punishment of political 
discussion as a crime,-by the proscription of parlia
mentary reformers, as men guilty of sedition and 
treason,-and by startling restraints upon public 
liberty. Deeply disturbed and discontented was 
the public mind. Bread riots, and excited meetings 
in favour of parliamentary reform, disclosed the 
mixed feelings of the populace. These discontents 
were inflamed by the mischievous activity of the 
London Corresponding Society,- emboldened by its 
triumphs over the government, and by demagogues 
begotten by the agitation of the times. On the 
26th of October a vast meeting was assembled by 
the London Corresponding Society at Copenhagen 
House, at which 150,000 persons were said to have 
been present. An address to the nation was agreed 
to, in which, among other stirring appeals, it was 

1 Ann. Reg., 1798, P. 7; IDstory of the Two Acts, Introduction. 
S See their addreaaea to the nation IUld Lb.e king, June 29th. 1796. 

in support of universal au1f'rage and annURJ. parlhlmentB.-HiIt. oj 
'M TUIO.btI, 90-97. 
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said • We have lives, and are ready to devote them, 
either separately or collectively, for the salvation of 
the country.' This was followed by a remonstrance 
to the king, urging· parliamentary reform, the 
removal of ministers, and a speedy peace. Several 
resolutions were also passed describing the sufferings 
of the people, the load of taxation, and the necessity 
of universal suffrage and annual parliaments. The 
latter topic had been the constant theme of all their 
proceedings; and however strong their language, no 
other object had ever been avowed. The meeting 
dispersed without the least disorder. 

Popular excitement was at its height, when the A_ .... king was about to open Parliament in 
~ '::Il:, person. On the 29th of October, the Park 
17'" and streets were thronged with an excited 
multitude, through which the royal proeession was 
to pass, on its way to Westminster. Instead of the 
cordial acclamations with which the king had 
generally been received, he was now assailed with 
groans and hisses, and cries of • Give us bread,'
• No Pitt,'-· No war,'-' No famine.' His stste 
carriage was pelted, and one missile, apparently from 
an air-gun, passed tbrough the window. ,In all his 
dominions, there was no man of higher courage than 
the king himself. He bore these attacks upon his 
person with unfiinching firmness; and proceeded to 
deliver hi. speech from the throne,. without a trace 
of agitation. On his return to St. James's, these 
outrages were renewed, the glass panels and windows 

• Hilt. nf the Two Aetl, 98-108. 
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of the carriage were broken to pieces; I and after the 
king had alighted, the carriage itself was nearly 
demolished by the mob. His Majesty, in passing 
from St. James's to Buckingham House in his 
private carriage, was again beset hy the tumultuous 
crowd; and was only rescued from further mol .... 
tation by the timely arrival of some horse-gua.rds, 
who had been dismissed from duty.-

These disgraceful outrages, reprobated by good 
men of all classes, were made the occasion _, ..... 

• tiona and 
of further encroachments upon the political ..,.,...... 
privileges of the people. Both Houses immediately 
concurred in an address to his Majesty, expressing 
their abhorrence of the late events. Thi. W88 suc
ceeded by two proclamatioDs,-<lne oft'er- Oct. "". 

ing rewards for the apprehension of, the 1798. 

authors and abettors of these outrages; and the other 
adverting to recent meetings near the J;Iletropolis, 
followed by the attack upon the king; and Nov." 

calling upon the magistrates and all good subjects 
to aid in preventing suoh meetings, and in appre
hending persons who should deliver inflammatory 
speeches or distribute seditious papers. Both these 
proclamations were laid before Parliament, and Lord 
Grenville introduced into the House of """"=bIa 
Lords a bill founded upon them, for the ~.:.i\':. 
, preservation of his Majesty's person and ttl>. 

government a.,,"ILinst tre880nable prsctices NOT •• th. 

and attempts.' 
• I I When & stone Wlt.8 thrown at one of hie glasses in returning 

. borne, tbe king said, .. That i. a atona,-you BeD the difference from 
u. bullet." '-lArd OolcAufM'. Diary, i. 3. 

t Ann. Rpg .• 1796. p. 9; Histl.lry of the Two Acts, 171l6, 4-21 ; 
Lard ColchNlt.t:I" It Diary. i. 2. 



Liberty 0/ Opinion. 

This bill introduced a n .. w law of treason, at va
riance with the principles of the existing law, the 
operation of which had gravely dissatisfied the gov
ernment, in the recent state trials. The proof of 
overt acts of treason was now to be dispensed with; 
and any person eompassing and devising the death, 
bodily harm, or restraint of the king, or his depo
sition, or the levying of war upon him, in order to 
compel him to change his measures or counsels, or 
who should express such designs by any printing, 
writing, preaching, or malicious and advised speak
ing, should suffer the penalties of high treason.' 
Any person who by writing, printing, preaching, or 
speaking should incite the people to hatred or con
tempt of his Majesty, or the established government 
and constitution of the realm, would be liable to the 
penalties of a high misdemeanour; and on a second 
conviction, to banishment or transportation. The 
act was to remain in force during the life of the 
king, and till the ..... d of the nen session after his 
deceas ... 

It was at once pereeived that the measure was an 
a1arming encroachment upon freedom of opinion. 
Its opponents saw in it a statutory prohibition to 
disouss parliamentary reform. The most flagrant. 
abuses of the government and constitution were 
henceforth to be sacred from exposure. To speak 
of them at all would excite hatred and contempt; 
and silence was therefore to be imposed by law. 
Nor were the arguments by which this measure was 

I The provision coneeming preat'hing aD4 ad.'f'iaed speakiag wu 
oftorwards omi,t<d. 
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supported such BB to qualify its obnoxious provisions. 
So grave a ststesm&n BB Lord Grenville claimed 
credit for it as being copied from ·acts pBBSed in the 
reigns of Queen Elizabeth and Charles II.,-' ap
proved times,' BB his Lordship ventured to affirm.1 

Dr. Horsley, Bishop of Rochester,' did not know 
what the mBBS of the people in any country had to 
do with the laws, but to obey them.' This consti

. tutional maxim he repeated on another day, and was 
so impressed with its excellence that he exclaimed, 
, .My Lords, it is a maxim which I ever will main
tain,-I will maintsin it to the death,-I will main
tain it under the axe of the guillotine.' • And not
withstsnding the obloquy which this sentiment 
oCCBBioned, it was, in truth, the principle and es
sence of the bill which he W8B supporting. 

Within a week the bill WBB pBBsed through all its 
stsges,-there being only seven dissentient NO'. 18th. 

peers,-and sent to the House of Commons. I "' •. 

But before it reachea that house, the Commons 
had been occupied by the discussion of an- _ .... 
other measure equally alarming. On the ;ur~:. 
10th November, the king's proclamations loth. 

were considered, when Mr. Pitt founded upon them 
a bill to prevent seditious meetings. Following the 

I &rl. Hilt., ran. 245; Lord Colehester'e Di&ry. i. 6. 
I PuL Hist., nxii. 268. Hia esplanatio1l8 ill DO degree modified 

the extreme danger of this outre.geoul doctrine. He admitted tb&t 
where there were law8 beuing upon the particalar. interelts of 
eertain persGIUI or bodi81 of meD, snell person' might meet and. 
diSCUA them.. In DO other e&IIe8 had the people anything to do with 
the la ..... i. 6., they had DO right to an opinion upon an)' qUe&UOll of 
public policy' Boo auprtl. Vol. n. 61 . 

• lbitl., xniL 24-1--272; Lord Colchester"s Dilll'7. i li,8. 
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same reasoning as these proclamations, he attributed 
the outrages upon his Majesty, on the opening of 
Parliament, to seditious meetings, by which the dis
affection of the people had been inflamed. He 
proposed that no meeting of more than fifty persons 
(except county and borough meetings duly called) 
should be held, for considering petitions or addresses 
for alteration of matters in church or state, or for 
discussing any grievance, without previous notice to 
.. magistrate, who should attend to prevent any 
proposition or discourse tending to bring into hatred 
or contempt the sovereign, or the government and 
constitution. The magistrate would be empowered 
to apprehend any person making snch proposition 
or discourse. To resist him would be felony, pun
ishable with death. If he deemed the proceedings 
tumultuous, he might disperse the meeting; and 
was indemnified if anyone was killed in its disper
sion, To restrain debating societies and political 
lectures, he proposed to introduce provisions for the. 
licensing and supervision of lecture-rooms by magis
trates. 

When this measure had been propounded, Mr. 
Fox's indignation burst forth. That the outrage 
upon the king had been caused by public meetings, 
he denounced as a flimsy pretext; and denied that 
there was any ground for such .. measure. ' Say at 
once,' he exclaimed, 'that a free constitution is no 
longer suited to us; say at once, in a manly manner, 
that on a review of the state of the world, .. free 
constitution is not fit for you; conduct yourselves at 
once as the senators of Denmark did,-lay down 
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your freedom, and acknowledge and accept of des
potism. But do not mock the understandings and 
feelings of mankind, by telling the world that you 
are free.' 

He showed that the bill revived the very prin
ciples of the Licensing Acts. 1,'I>ey had sought to 
restrain the printiug of opinions of which the govern
ment disapproved: this proposed to check the free 
utterance of opinions upon public affairs. Instead 
of leaviug discussion free, and reserving the powers 
of the law for the punishment of offences, it was 
again proposed, after an interval ~f a hundred years, 
to license the thoughts of men, and to let none go 
forth without the official &icatUT. With the views 
of a statesman in advance of his age, he argued, 
, We have seen and beard of revolutions in other 
states. Were they owing to the freedom of popular 
opinions? Were they owing to the facility of popu
lar meetings? No, sir, they were owing to the re
verse of these; and therefore, I say, if we wish to 
avoid the danger of such revolutions, we should put 
ourselves in a state as different from them as pos
sible.' Forty-two members only could be found to 
resist the introduction of this bill.' 

Each suceeeding stage of the bill occasioned re
newed discussions upon its principles.- ",., ..... 
But when its details were about to be con- " ... 
• idered in committee, Mr. Fox, Mr. Erskine, Mr. 
Grey, Mr. Lambton, Mr. Whitbread, and the other 

I AYM, 24'; Noel, '2, ParL Hist., z:aii. 272-300. Lord Col
chester'. Diary, i. 8 . 

• l'""l Hist., =ii, 800-864, 887-422. 

VOL. ll. 'y 



322 LZ"6erty of OpZ"nz"on. 

oppcments of the measure, rose from their seats and 
withdrew from the House.' Mr. Sheridan alone 
remained, not, 'as he said, to propose any amend
ments to the bill,-tor none but the omission of 
every clause would make itacceptable,-but merely 
IJ....... to watch its progreBB through the commit
tee." The seceders returned on the third reading, 
and renewed their opposition to the bill ; but it was 
.~ by a vast majority." 

Meanwhile, the Treasonable Practices Bill having 
"'-_>1, been brought .from the Lords, had also 
.~ ....... bill tered I . . Th 
In.... encoun a reso ute oPpoBltion. e 
~."\:: irritation of dem;te provoked expressions 
on both sides tending to increase the public ex
citement. Mr. Fox said that if' ministers were 
determined, by means of the corrupt influence they 
poBBeBBed in the two Houses of Parliament, to pass 
the bills, in direct opposition to the declared sense 
of a great majority of the nation; and should they 
be put in force with all their rigorous provisions, if 
his opinion were asked by the people, as to their 
obedience, he should tell them that it was no longer 
a question of moral obligation and duty, but of 
prudence.' He expreBBed this strong opinion ad
visedly, and repeated and justified it again and 
again, with the encouragement of Mr. Sheridan, Mr. 
Grey, Mr. Whitbread, and other earnest opponents 
of the bills.' On the other side, this menace was 

• ParL Hist.. XDii. 800-36'. 887-422; Lozd Colchaater'. DiarJ'. 
i.11. 

I ParI. Hilt. ::DXii., '22. 
1 AytII. 268; Noee, 61. Ibid., 422-470, 
, ParL BilL. DXii. 388, 886. 186, 392. 461-460 i ~ ('!ol.. 
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met by a statement of Mr. Windham, 'that Iq,inis
ters were determinod to exert a rigour beyond the 
law, as exercised in ordinary times and under ordi
nary circumstances.' I 

After repeated discussions in both Houses, the 
billa were eventually passed.' During __ 
their progress, bowever, large classes of =~ .. 
the people, wbose liberties were threat- ..... doo"" 

ened, bad loudly remonstrated against them. The 
bigber classes generally supported the government, 
in tbese and all otber repressive measures. In tbeir 
terror of democracy, they bad unconsciously ceased 
to respect the time-bonoured doctrines of constitu
tionalliberty. Tbey saw only the dangers of popular 
license; and scarcely beoded the privileges whicb 
their ancestors bad prized. But on the otber side 
were ranged many eminent men, wbo still fearlessly 
asserted the rights of the people, and were sup
ported by numerous popular demonstrations. 

On the 10th November, the Whig Club held an 
extraordinary meeting, which was attended Th. Whlo 
by the first noblemen and gentlemen of Clab. 

that party. It was there agreed, that before the 
right of discussion and meeting bad been abrogated, 
the utmost exertions should be used to oppose these 
dangerous measures. Resolutions were accordingly 
passed, expressing abhorrence of the attack upon the 
king, and deploring that it sbould have been made 

ehester'1 Diary. i. 9. NOT. 24th: C Grey to--night explAined hiI 
poeition of reaiatanee to the theoretical, which in the preceding 
night he had etated to be pl1Lctieally applicable to the ~reseDt 
~on.'-~hiiL. i. l.~. And aee Lord :r:almesbut:Y', Diary, iii. 247. 

Pari. Htlt... XDll. 886. 36 GIG. ilL Co 7. 8, . 
yl 
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the pretext for bills striking at the liberty of the 
press, the freedom of public discussion, and the 
right to petition Parliament for redress of griev
ances; and advising that meetings should be imme
diately held and petitions presented against measures 
which infringed the rights of the people.' The 
London Corresponding Society published an address 
to the nation, indignantly denying that the ex
cesses of an aggrieved and uninformed populace 
could be charged upon them, or the late meeting at 
Copenhagen Hoilse,-professing the strictest legslity 
in pursuit of parliamentary reform,.-nd denouncing 
the minister as Beeking pretences 'to make fresh 
invasion upon our liberties, and establish despotism 
on the ruins of popular association:' 

The same society assembled a prodigious meeting 
101 .. ".... at Copenhagen House, which agreed to an 
=~ address, petition, and remonruance to the 
N ••• m.. king, and petitions to both Houses of Par
liament, denouncing these • tremendous bills, which 
threatened to overthrow the constitutional throne of 
101 ...... '. the house of Brunswick, and to establish 
p",-y.... the despotism of the exiled Stuarts.' I A 
few days afuirwards, a great meeting was held in 
Palace Yard, with Mr. Fox in the chair, which voted 
an address to the king and a petition to the House 
of Commons against the bills.' Mr. Fox there de
nounced the bills 'as a daring attempt upon YOl1r 

I Hilt of the Two AetI, 120. 
I Ibid .• 89. • Ibitl., 12~13.f • 
• Ibid., 282-238, 239; Adolpha.', Riat., 'Ii. 370; Lord Caleb .. 

tu'. Diary. i.T. ThUI meeting had beeD eon.eDed to assemble in 
\V estmin.ter Ball; but 88 the Courta were sil.t.iug, it acljouroed to 
Palace YaEd. 
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liberties,-an attempt to subvert the constitution of 
England. The Bill of Righ1;s is proposed to be 
finally repealed, that yon shall be deprived of the 
right of petitioning.' And the people were urged 
by the Duke of Bedford to petition while that right 
remained to them. 

Numerous meetings were also held in London, 
Edinburgh, Glasgow, York, and in: various Othor 

pam of the country, to petition against ......... 
the bills. At the same time, other meetings were 
held at the Crown and Anchor, and elsewhere in 
support of ministers, which declared. their belief 
that the seditious excesses of the people demanded 
theBe stringent measure .. as a protection to society.' 

The debates upon the Treason and Sedition bills 
had been enlivened by an episode, in lrr. """"', 

which the opposition found the means of pomphl'" 

retaliating upon the government and i1;s supporters. 
A pamphlet, of ultra-monarchical principles, was 
published, entitled 'Though1;s on the English 
Government.' One passage represented the king as 
the ancient stock of the constitution,--and, the 
Lords and Commons as merely branche .. which 
might be 'lopped off' without any faW injury to 
the constitution i1;self. It was a speculative essay 
which, at any other time, would merely have excited 
a smile: but it was discovered to be the work of 
Mr. Reeve .. chairman of the 'Society for protecting 
liberty and property from. Republicans and Level
lers,' -better known as the 'Crown and Anchor 

I Hiat. of the Two A.cta. 186, 166, 24.4-, 308-361, 389-392,4.66, 
d #If. i Bt:labam's HiBt~1 x. 10-28. 
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Association.' I The work w~ published in a cheap 
form, and extensively circulated amongst the nume
rous societies of which Mr. Reeves was the moving 
spirit; and its sentiments were in accordance with 
those which had been urged by the more indiscreet 
supporters of repressive measures. Hence the oppo
sition were provoked to take notice of it. Having 
often condemned the government for repressing 
speculative opinions, it would have been more con
sistent with their principles to answer than to 
punish the pamphleteer: but the opportunity was 
too tempting to be lost. The author was obnoxious, 
and had committed himself: ministers could scarcely 
venture to defend his doctrines; and thus a diversion 
favourable to the minority was at last feasible. Mr. 
Sheridan, desirous, he said, of setting a good ex
ample, did not wish the author to be prosecuted: 
but proposed that he should be reprimanded at 
the bar, and his book burned in New Palace Yard 
by the common hangman. Ministers, however, 
preferred a prosecution to another case of privi
lege. The attorney-general was therefore directed 
to prosecute Mr. Reeves; and, on his trial, the jury. 
while they condemned his doctrines, acquitted the 
author.' 

In 1797, Mr. Fox moved for the repeal of the 
Treason and Sedition Acts, in a speech abounding 

, Hr. Bee". was the author of the learned I History of the La" 
of England,' well knOWD to poeterity, by "hom hie pamphlet would 
pva been forgotten but for these proeeediDgli. 

I Part Hist.... DXii. 608. 627. 8M. 66i. In the LordI. notice "... 
.1110 taken of the pamphlet. bQt DO ~ takeo againA iL 
Ibid., 681 ; St. Tr., uri. 629; Lord. ColchesterT

• Diary, i. 8. 
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in political wisdom. The truth of many of his 
sentiments has sinoe received remarkable ""'.-' 
confirmation. 'In proportion as opinions ::::::-.. 
are open,' he &&id, 'they are innocent and ~..:hu .. 

• • Acta.l{ay 
harmless. Opmlons become dangerous to ..... 1797. 

a state only when persecution makes it necessary 
for the people to communicate their ideas under the 
bond of secrecy.' And, again, with referenoe to the 
restraints inlp09ed upon public meetings: 'What a 
mockery,' he exclaimed,' to tell the people that 
they shall have a right to applaud, a right to re
joice, a right to meet when they are happy: but 
not a right to condemn, not a right to deplore their 
misfortunes, not a right to suggest a remedy I ' 
And it was finely &&id by him, , Liberty is order; 
Liberty is strength,'-words which would serve as a 
motto for the British constitution. His motion, 
however, found no more than fifty-two supporters.' 

During this period of excitement, the regulation 
of newspapers often occupied the attention """' ...... 
of the legislature. The stamp and adver- ::':::;." 
tisement duties were increased: more 1;88-1788. 

stringent provisions made against unstamped publi
cations; and securities· taken for ensuring the 
responsibility of printers.· By all these laws it was 
sought to restrain the multiplicatioa of cheap 
political papers among the poorer classes; and to 
subject the press, generally, to a more effectual 
control But more serious matters were still en
gaging the "ttention of government. 

I Part Hiat..,lCaiii. 818. 
t 29 Geo. IlL e. 60; 3, Geo. m Co 72; 37 Goo. m. Co 80; 88 

Goo. IlL Co 78; Part. Hilt., uz. Hi. 1416, H82. 
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London Corresponding Society and other 
similar societies continued their baneful 
activity. Their rancour against the g0-

vernment knew no bounds. Mr. Pitt and 
his colleagues were denounced as tyrants and 
enemies of the human race. Hitherto their pro
ceedings had been generally open: they had courted 
publicity, paraded their numbers, and prided them
selves upon their appeals to the people. But the 
acts of 1795 having restrained their popular meet
ings, and put Ii. check upon their speeches and 
printed addresses, they resorted to a new organ
isation, in evasion of the law. Secrecy was now the 
scheme of their association. Secret societies, com
mittees, and officers were multiplied througbout the 
country, by whom an active correspondence was 
maintained! the members were bound together by 
oaths: inflammatory papers were clandestinely 
printed and circulated: eeditious handbills secretly 
posted on the walls. Association degenerated into 
conspiracy. Their desigus were congenial to the 
darkness in which they were planned. A general 
convention was projected; and societies of United 
Englishmen; and United Scotsmen, established an 
intercourse with the United Irishmen. Correspon
dence with France continued: but it no longer 
'related to the right.. of men, and national m..ternrty. 
It was undertaken in concert with the United 
Irishmen, who were encouraging a French invasion.' 
In this basest of all treasons some of the English 

I See Ch'p, XVI. 
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societies were concerned. They were further com· 
promised by seditioUB attempts to foment discontent 
in the army and navy, and by the recent mutiny in 
the lIeet.' But whatever their plots, or crimes, 
their secrecy alone made them dangerous. They 
were' tracked to their hiding places by the agents of 
the government; and in 1799, when the rebellion 
had broken out in Ireland, papers disclosing these 
proceedings were laid before theHouse of Commons. 
A secret committee related, in great detail, the his
tory of these societies; and Mr. Pitt brought in a 
bill to repre .. them. 

It was not sought to punish the authors of past 
excesses: but to prevent future mischiefs. 00_ 

The societies of United Englishmen, :':'".\"o!' 
Bm, AprU 

Scotsmen, and Irishmen, and the London I .... "' •. 

Corresponding Society, were suppressed by name; 
and all other societies were declared unlawful of 
which the members were required to take any oath 
not required by law, or which had any members or 
committees not known to the society at large, and 
not entered in their books, or which were composed 
of distinct divisions or branches. The measure did 
not stop here. Debatiug clubs and reading-rooms, 
not licensed, were to be treated as disorderly houses. 
All printiug preBBeB and type foundries were to be 
registered. Printers were to print their names on 
every book or paper, and register the names of their 
employers. Restraints were even imposed upon the 
lending of books and newspapers for hire. Thia 

I An Act had been paooed iii 1797 fA> punish thi. porticulaJo 
",me, 87 Goo. IIL .. 70. 
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rigorous measure encountered little resistance 
Repression had been fully accepted as the policy of 
the state; and the opposition had retired from a 
hopeless contest with power. Nor for societies con· 
duoted on such principles, and with such objects, 
could there be any defence. The provisions- con· 
cerning the press introduced new rigours in the 
execution of the law, which at another time would 
have been resisted: but & portion of the press had, 
by outrages on decency and order, disconcerted the 
stanchest friends of free discussion.' 

The series of repressive measures was now com
_.. plete. We cannot review them without 
:::=. sadness. Liberty had suffered from the 
"". license and excesses of one party, and the 
fears and arbitrary temper of the other. The 
government and large classes of the people had been 
brought into painful conllict. The severities of 
rulers, and the sullen exasperation of the people, had 
shaken that mutual confidence which is the first 
attribute of & free state. The popular constitution 
of England was suspended. Yet was it & period 
of trial and transition, in which publio liberty, 
repressed for & time, suffered no permanent injury. 
Subdued in one age, it was to arise with new vigo~ 
in another. 

Political agitation, in its accustomed forms of 
......... _ public meetings and association, was now 
~:: ;;!:' checked for several years,"-and freedom of 
17""81'. discussion in the press continued to be re-

I Reportl of Committees 011. Sealed Paper8, 1799; Part Hilt.. 
'xxxiv. 679, 1080; Dt'lblltes, llnd., 984, &e.; 39 Goo. In. c. 79. 

t In Seotland, I •• a body to be deff>rred to, DO publia eDated.'
Cockhu,.,.', Mma., 88. See al80 Ihid., 282. 302. 376. 
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strained by merciless persecution. But the activity 
of the press was not abated. It was often at issue 
with the government; and the records of our courts 
present too many examples of the license of the one, 
and the rigours of the other. Who can Tho_. 
read without pain the trials of Mr. Gilbert ~':=..... 
Wakefield and his publishers, in 1799? On one 
side we see an eminent scholar dissuading the people, 
in an inllammatory pamphlet, from repelling an 
invasion of our shores: on the other, we find pub
lishers held criminally responsible for the publication 
of a libel, though igno1'8J\t of its contents; and the 
misguided author punished with two years' imprison
ment in Dorchester gaol, '-a punishment which 
proved little short of a sentence of death. I Who 
can peruse without indignation the trial of the con
ductors of the • Courier,' in the same year, for a libel 
upon the Emperor of Russi..,' in which the pusillani
mous doctrine was laid down from the Bench, that 
public writers were to be punished, not for their 

I st. Tr., ~. 879: Erskine'. Speechee, Y. 213 j Lord Camp" 
. bell', Chaneellol'l, vi. 617. . 

• 116,000 was subaeribed for him, but he died a fOl'tnigbt aft.er his 
release. Mr. Fox, writing March lat, 1799, to Mr. Gilbert Wake
field, 1&1' :-' The libert)' of the pre8II I oonBider as virtually de
.troyed by the proceedings against lohuBOD and Jordan j ud whu.t 
hu happened to you I ea.nnot but 1ameD~ therefore. the more, 88 
the lUft'eJinp of a DlRD wbom I esteem, in • cause that ill DO more.' 
-I'otz MtmL, i •. S37.-And again on June 9th :-' Nothing could 
uceed the ooneem I felt at the utreme ee"'eri~ (for ncb. it appears 
to me) of the lenteDCfJ pl'Ollouneed againlt you. -lbiil.., 839, 

I Thia libel "88 &8 follows:-
I Tbe Emp8l'01' of RUHia is I't'lldering himAelf obnoziOUll to hi. 

IUbjecm by TViOUll acts of tyranny, and ridiculOUl in the e181 of 
Europe by hil inooDlilltency. Be hu now paued an edict prohi~ 
biting the exportation of timber, deal., &c. lD consequence of this 
ill-timed la.w, upwarda of one hundred lIt.il of Vf88ela are likely to 
return to this kiDgdom without fl'eightl.' 
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guilt, but from fear of the displeasure of foreign 
power •• ' 

From ouch a case, it is refreshing to turn to 
.... """ worthier principles of freedom, and iude
~g'lli1, pendenee of foreign dictation. However 
...... ,.... often liberty m&y have been iuvaded, it . 
has ever formed the b&sis of our laws. When the 
First Consul, during the peace of Amieus, demllJlded 
that liberty of the preBB in England should be placed 
under restraints not recognised by the constitution, 
he W&B thus answered by the British government:
'His Majesty neither can nor will, in consequenee 
of any representation or menace from a foreign 
power, m&ke any concession which may be in the 
smallest degree dangerous to the liberty of the pre.., 
as secured by the constitution of this country. This 
liberty is justly dear to every British oubject: the 
constitution admits of no previous restraiuts upon 
publications· of any description: but there exist 
judicatures wholly iudependent of the executive, 
capable of taking cognisance of ouch publications as 
the law deems to be criminal; and which are bound 
to inflict the punishment the delinquents may de
serve. These judicatures may iuvestigate and punish 
not only libel. agaiust the government and magis-. 
tracy of this kiugdom, but, as has been repeatedly 
flxperienced, of publications defamatory of those iu 

• Lord Kenyon aa.id :-' Whan thue pape1'8 went to RtlI8ia and 
beld up thil great lovereign l\I beiDg & tyrant a.nd ridiculoua over 
Europe, it might tend to hi. calling for uti, faction as & national 
affront, if it pRlBed unl't'lprobated by our goyernment and ou COUN 
ofjuatice.' Trial of Vint, Rota. and PerrI: St.. Tr., X'ftli.827; 
Stll.l'kie'. Law of Libel, ii. 211. 
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whose hands the administration of foreign govern. 
ments is placed. Our government neither has, nor 
wants, any other protection than what the laws of 
the country afford; and though they are willing and 
ready to give to every foreign government all the 
protection against offences of this nature, which the 
principle of their laws and c~nstitution will admit, 
they never can consent to new-model their laws, or 
to change their constitution, to gratify the wishes of 
any foreign power.' I 

But without any departure from the law of .Eug
land, the libeller of a foreign power could TriAl of 

be ....... ;D'TIed • t and this correspondence was .... Pel""'. ---0:»- , Feb.2l&t, 

followed by the memorable trial of J can ..... 
Peltier." Mr. Mackintosh, in his eloquent and 
masterly defence of the defendant,' dreaded this 
prosecntion ' as the first of a long series of conflicts 
between the greatest power in the world, and the 
only free press remaining in Europe;' and main
tained, by admirable arguments and illustrations, 
the impolicy of restraining the free discussion of 
questions of foreign policy, and the character and 
conduct of foreign princes, as affecting the interest 
of this country. The genius of his advocate did not 

I Lord H.wkeabury to Mr. Herr;r. A.ug. 28th. 1802 j Part. Hilt .. 
D%Vi. ·1273. 

sR. •. D'Eon, 176'; Starkie'. Law of Libel, ii. 216; R. •. Lonl 
George Gordon, 1787 i State 'b.t nii. 176i Vint, Ro8a, and Perry. 
1799 • ..,..., P. 331 • 

• Letter from M. Otto to Lord Hawkesbury • .July 25th, 1862; Part 
Hiot., =vi 1267 • 

• The Attomey-General (Speneer Perceftl) spoke of it 88 'ODe of 
the mOlt splendid diaplaya of eloquence he ever had oecaaion to 
hear;' and Lord BlleDbol'ough termed it I eloquence a.lmoat. unper
ralleltd.' 
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save Peltier from a verdict of guilty: but 88 hostili
ties with France were BOon renewed, he was not called 
up for judgment. J Meanwhile the First Consul had 
continued to express ·his irritation at the English 
newspapers, between which and the newspapers of 
France a warm controversy was raging; and finding 
that they could not be repressed by law, he deeired 
that the government should at least restrain those 
newspapers which were supposed to be under its 
influence. But here again he was met by expl .... 
nations concerning the independence of English 
editors, which he found it difficult to comprehend;· 
and no' BOoner was war declared, than all the news
papers joined in a chorus of vituperation against 
Napoleon Bonaparte, without any fears of the attor
ney-general • 

. In following the history of the press, we now ap
WIlIlam proach names familiar in our own time. 
=-::... William Cobbett having outraged the re
publican feelings of America by his loyalty, now 
provoked the loyal sentiments of England by his 
radicalism. His. strong good sense, his vigorous 
English style, and the bold independence of his 
opinions, soon obtained for his ' Political Register' a 
wide popularity. But the unmeasured terms in which 
he assailed the conduct and measures of the govern
ment exposed him to frequent prosecutions. In 1804, 
he suffered for the publication of two letters from 
an Irish judge, ridiculing Lord Hardwicke, Lord 

I St. 'h. ,,,,oiii. 629 • 
• Lord Whitworth to Lord U& ... keabury, laD. 27th, aDd Feb. 21st. 

1808. 
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Redp.sdale, and the Irish executive.' Ridicule being 
held to be no less an oft"enoe than graver obloquy, 
Cobbett was fined; and Mr. Justice Johnson, the 
author of the libels, retired from the bench with a 
pension.~ 

In 1809, another libel brought upon Cobbett a 
severer punishment. Some soldiers in a "" Ubel 

regiment of militia having been Bogged, :::... 
under a guard of the German legion, Cob-! _ ..... 
bett seized the occasion for inveighing at onoe against 
foreign mercenaries and military Bogging. He was 
indicted for a libel npon the German legion; aDd 
being found guilty, was sentenced to two years' im
prisonment, a fine of 1,0001., and to give security for 
3,OOOl ••. to keep the peace for seven years. The 
printer of the Register, and . two persons who had 
sold it, were also punished for the publication of this 
libel. The extreme severity of Cobbett's sentence 
excited a general. sympathy in his favour, and indig-' 
nation at the administration of the libel laws." 

Another similar case illustrates the grave perils of 
the law of libel In 1811, Messrs. John 11: ...... ,_ 

and Leigh Hunt were prosecuted for the ;'!~.':.. 
re-publication of a spirited article against .. tb, 1811. 

l There wu far mOle of ridicule than invective. Lord Ham
wicke Wall termed -a Tery eminent Ihl"ep-feeder from Cambridge
shire' with I a wooden bead;' and Lord Redesdale I a 'le7!J able and 
.uong-built chancery pleader from Lincoln'., Inn: 

• St. '!'r .• :o:ix. I. M • ..,22, 4:37 i Hans. Deb., lit eer., Y. 119. 
o S,w..y Smith, i •• 1._ to loody Holland, F.b. 11th, 1818, 

laid: I Who would bYe mutinied for Cobbett's libel? or who would 
haTe risen np against the German 101dien' and how ee.aily might he 
baye been answend? He deeened 80me pUDishment; but to abuts 
maa up in gaol foto twoyea.J'llfor ncb aooffence is most aaocioua.'
Sgri'tNJ SulitA', MnIt.. ii. 86. 
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military flogging from the ' Stamford News.' They 
were defended by the 'Vigour and eloquence of Mr. 
Brougham, and were acquitted.' 

Yet ·a few days afterwards, John Drakard, the 
............ printer of the ' Stamford News,' though de
=',0;:( fended by the same able advocate, was con-
1811. vioted at Lincoln for the publication of this 
very article.' Lord Ellenborough had laid it down 
that 'it is competent for all the subjects of his 
Majesty, freely but temperately to discuss, through 
the medium of the press, every qnestion connected 
with public policy.' But on the trial of Drakard, 
Baron Wood expressed opiuions fatal to the liberty 
of the press. 'It is said that we have a right to 
discuss the acts of our legislature. This would be a 
large permission indeed. Is there, gentlemen, to be 
a power in the people to counteract the acts of the 
Parliantent; and is the libeller to come and make 

. the people dissatisfied with the government under 
which he lives? This is not to be permitted to any 
man,-it is unconstitutional and seditious.' I Such 
doctrines were already repugnant to the law: but a 
conviction obtained by their assertion from the 
bench, proves by how frail a thread the liberty of the 
press was then upheld. 

The last three years before the regency were 
.... _ marked by unusual activity, as well as ::-= rigour, in the admjnistration of the libel 
laws. Informations were multiplied; and the at
torney-general was armed with a new power of hold
iug the accused to bail.' 

I St. Tr .• DZi. 867. I 1biJ., ~i. 496. • tw .. un. 636. 
• From 1808 to ISll. torty·nro inf01'1D8,tioD. weN tiled. of whic!h 
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It i. now time again to review the progtess of the 
press, during this long period of trial and ,.,.... of 

repression. Every excess and indisctetion "" ..... 
had been severely visited: controversial license had 
often been confounded with malignant libel: but the 
severities of the law had not subdued the infiuence 
of the pr.... Its freedom was often invaded: hut 
its conductors" were ever ready to vindicate their 
rights with a noble courage and persistence. Its 
charaeter was constantly improving. The rapidity 
with which intelligence of all the incidents of the 
war was collected,-in anticipation of offici .. lliources, 
-increased the public appetite for news: its powe;'" 
ful criticisms upon military operatiollS, and' foreign 
and domestic policy, raised its reputation for judg
ment and capacity. Higber intellects, attr&cted to 
its service, were able to guide and instruct public 
opInIon. Sunday newspapers were beginning to 
occupy a place in the periodical press,-d .. tined to 
future eminence,-and attempts to repress them, 011 

the grounds of religion and morality, had failed.' 
But in the press, as in society, there were many 
grades; and a considerable class of newspapers were 
still wanting in the sobriety, and honesty of purpose 
necessary to maintain the permanent infiuence of 

twenty-six were brought. to trial. Lol'da' Deb. on Lord Holland.'. 
motion, March 4th. 1811 ; H8D.8. Deb., 1st Su., m. 140 j Commons' 
Deb. po Lord Folk.tone'a motion, March 28th, 1811; Ibid., 648; 
AnD. Reg., 1811, p. 142 j Romilly's Life, ii. 380 j Horner's Life, 
ii. 139. 

1 In 1799 Lord Belgrave. in eoDC81't with Mr. Wilberforce, brought 
in & bill for that purpo~ which WM lost aD the Bpcond reading. Ita 
lou WlUI attributed by ita promotel'l to the fact that three out of the 
(our Sund",. newspapers supported the government.. ParI. BiBt., 
D.1iT. 1006; Life of Wilberforce, ii.424. 

YOL. 11. z 
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political literature. They were intemperate, and 
too often slanderous.' A lower class of papers, clan
destinely circulated in evasion of the stamp laws, 
went far to justify reproaches upon the religion and 
decency of the press. The ruling classes had long 
been at war with the press; and its vices kept alive 
their jealousies and prejudice. They looked upon it 
as a nODOUS weed, to be rooted out;rather than a 
plant of rare excellence, to be trained to a higher 
cultivation. Holding public writers in low esteem, 
-as instruments of party rancour,-they failed to 
r~cognise their transcendent services to truth and 
knowledge." . 

But all parties, whether regarding the press with 
jealousy or favour, were ready to acknowledge its ex
traordinary inlluence in affairs of state. • Give me,' 

I In his defenc.e of John and Leigh Hunt. in 1811. Mr. Brougbam 
gave a lUghly-coloured sketch of the licentioUSDe8S of the pre88: 
, TheN ie DOt. only DO personage 80 important or exa1ted.-for of that 
I do not complain,-but. no penon 80 bumble, harmless, and retil't'd. 
as to escape the defamation which is daily and hourly poured forth 
by the venal crew, to gratify the idle curiosity. or still less uClllll.ble 
malignity i to mark. out, for the indulgence of that propensity, india 
viduals retiring into the privacy of domestic life; to bunt them down 
and drag them forth 88 II. htoughing stock to the vulgsr, bas become, 
in our days, with some meo, the road even to popularity; but with 
multitudea the means of earniDg flo base aubsiatence.'-St. no., sni. 
3HO. 

I In 1808, the henchers of Lincoln's InD passed a by .... law. ezclud~ 
iog u.u pt'l'8ons who had wrirtl!D fat hire, in the daily papel'8, from 
being called to the bar. The other InDI of Court refust'd to accede 
to lucb &- propositi!ln. On tbe 23rd Ma.."Ch 1809, Mr. Sheridan pr&
sented a petition complaining of thia bye-law, which W8.11 generally 
condemned in debute, and it W88 soon afterwllrds rescinded by tbe 
bencbera.-Lord CoIcltutn', Dia'1l. ii. 240. ]n 1810, Mr. Windham 
spoke of the reporters &8 hR.Ting amon~t them t bankrupt •. lottery
office kflcpera, footmen. and df'Cllyed tradesmen.' And he undel'8toOO 
tbe eonductol'8 of the preu to be • lit set of men who woul,d giVfI in to 
the corrupt miarepreeentHtioD of opposite lide&'-b'al" N .• lat 
Ser., xv. 8ao. 
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said Mr. Sheridan, , but the liberty of the press, and 
I will give the minister a venal House of Peers,-I 

-will give him a corrupt and servile House of Com
mons,-I will give him the full swing of the patron
age of office,-I will give him the whole host of 
ministerial infiuence,-I will give him all the power 
that place can confer upon him to purchase submis
sion, and overawe resistance; and yet, armed with 
the liberty of the press, I will go forth to meet him 
undismayed: .1 will attack the mighty fabric he has 
reared, with that mightier engine: 1 will shakedown 
from its height corruption, and lay it beneath the 
ruins of the abuse. it was meant to shelter.' 1 

I "Feb. 6th. 1810.-Hani!'. Deb., 1st Ser .. n. 3U. 
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CHAPTER X. 

BKPRB85lVB POr.la O. THB BBGBli'OT :-K8A8lJBM O. 1817:--TIIIt 
x..AlfCKlSl'BB JIlIBTlNG, 1819:--'l'HB SIX A.C'l'8:-ADVANCING POWlIB 
011' P11BLIC OPUOOl(:--'l'IDI CATHOLIC ASSOClATlOl'l' :-1'IlEBD01I 01' 
TBB P.B.ES8 AS801lllD :-'IOLiTICAL UNIONS., Alfl) TBlI BBPOaK .A.9l a 

T.A.TlON:-BBPB&L .6.0rrA't'lOK:- OR.Ui:GB LODOBS .~BS' Vl'IlOl'f8: . 

-TIIB OILLBT18TII :--TJUI AJ('l'1-COax-UW LlU.G1JJl:-OJINB&&L JUtoo 
VlJIW 011' POLlTl~ AonATlON. 

THE regency was a period memorable for the dis
Lon! contents and turbulence of the people, and 
Sldmoutb 
"" .. _ for the severity with which they were re
of -tate, 181.. pressed. The working classes were on,ffer-
ing from the grievous burthens of the protracted 
war, from the high prices of food; from restraints 
upon trade, and diminished employment. Want 
engendered discontent; and ignorant and suffering 
men were misled into disorder, tumult, and violence. 
In ,Tune 1812, Lo!d Sidmouth was appointed secre
tary ,!f state. Never was statesman more amiable 
and humane: but falling upon evil times, and com
mitted to the policy of his generstion, his rule was 
stem and absolute. 

The mischievous and criminal outrsges of the 
Tb. Lod. • Luddites,' and the mea.'ures of repression 
ditmolSll- • 
,.". adopted by the government, Il\ust be VIewed 
wholly apart from the history of freedom of opinion. 
Bands of famished operstives in the manufacturing 
districts, belieying their distresses to be due to the 
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encroachment of machinery upon their labour, asso
ciated for its destruction. Bound together by secret 
oaths, their designs were carried out with intimids
tion, outrage, incendiarism, and murder.' Life and 
property were alike insecure; and it was the plain 
duty of the government to protect them, and punish 
the wrong-doers. Attempts, indeed, were made to 
confound the ignorance and turbulence of a psrticn
Jar class, suffering under a specific griewnce, with a 
general spirit of sedition. It was not enough that 
the frame-breakers were without work, and starving; 
that they were blind to the causes of their distress; 
and that the objects of their fury were near at hand : 
but they were also accused of disaffection to the 
otste. I In truth, however, their combinations were 
devoid of any political aims; and the measures 
token to repress them were free from just imputa
tions of interference with the constitutional rights of 
the subject. They were limited to the particular 
evil, and provided merely for the discovery of con
cea1ed arms in the disturbed districts, the dispersion 
of tumultuous assemblies, and the enlargement of 
the jurisdiction of magistrates, so as to prevent the 
escape of offenders. I 

In 1815, the unpopular Corn bill,---ilXpressly de
signed to raise the price of fOOll,-was ..- 'OIl, 

not passed without riots in the metro- , .... 

• A. full aecoant of theae lawless ~ will be rood in tbe aw. Tri.u., .m. 969; AlIn. n.g .• 1812, _. &c. The Reporto 
of the &:eroet Oammitteee,. lttb Ju1,.. 1811, are atzoeaely Dleagft'; 
lIaDa. Deb., lit Su., :a.iii. 961, 1029. 

• lIaDa. Deb .. bt Ser .• uHi. 962. 996. ~ ; Pelle.'. Lite of Lord 
Sid!!lOQth. iii. 79-86. 

• 62 Geo. UL e. 1&2. 
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polis.' In the following year there were bread riots 
and tumultuous assemblages of workmen at Notting- . 
ham, Manchester, Birmingham, and Merthyr Tydvil. 
London itself was the scene of serious disturbances.' 
All these were repressed by the executive govern
ment, with the ordinary means placed at its 
<fu;posaL 

But in 1817, the excesses of miscliievous and mis-
0 • .".. on guided men led, as on former occasions, to 
prinoo 
....... restraints upon the public liberties. On 
Jan. 28th, 
1811. the opening of Parliament some bullets, 
stones, or other missiles, struck the state-carriage of 
the prince regent, on his return from the House of 
Lords. I This outrage was followed by a message 
from the prince regent, communicating to both 
Houses papers containing evidence of seditious 
practices. These were referred to secret committees, 
which reported that dangerous associations had been 
formed in different parts of the country, and other 
seditious practices 'carried on which the existing laws 
were inadequate to prevent. Attempts had been 
made to seduce soldiers; arms and banners had been 
provided, secret oaths taken, insurrection plotted, 
seditious and blasphemous publications circulated. 
The gaols were to be broken open, and the prisoners 
set free: the Bank of England and the Tower were 
to be stormed: the government subverted: property 
plundered and divided. Hampden clubs were plot-

I ADD.~. 1816, P. 140 i Pellew'. Lite of' Lol"d SidmOlith. iii. 125. 
• Ibid., 143-162; Bamford'. Pa.asagee in the Life of .. Radical. i. 

V, &c. ; AnD. Rt-g .• 1816. p. 86. 
I Evi4enC8 of Lord JBJD.eI HUI'I'a,J'; HtUl8: Deb., lit &r., DD. 

a.; ADD. Reg. 1817. p. 8. ' 
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ting revolution: Sp.nceans were preparing to hUIlt 
down the owners of the soil, and the 'rapacious 
fundholders.' I 

The natural consequence of these alarming dis
closures was & revival of the- repressive llepr"ve 

xneasUftili 
policy of the latter years of the last cen- ......... 
tury, to which this period affords a singular parallel. 
The act of 1795, for the protection of the king 
from treasonable attempts, was now extended to the 
prince regent; and another act renewed, to restrain 
the seduction of soldiers and sailors from their 
allegiance. To such measure. none could object: 
but there were others, directed by the same policy 
and considerations as those which on former occa
sions, had iroposed restraints upon public liberty. 
Again, the criminal excesses of a small class were 
accepted as evidence of wide-spread disaffection. 
In suffering and social discontent were detected the 
seeds of revolution; and to remedies for partial 
eviL; were added jealous restrictions upon popular 
rights. It was propoRed to extend the acts of 1795 
and i 799, against corresponding societies, to other 
political clubs and associations whether affiliated or 
not: to suppress the Spencean clubs, to· regulate 
meetings of more than fifty persons, to license debat
ing societies; and lastly, to suspend the Habeas 
Corpus Act.' These measures, especially the latter, 
were not passed without remonstrance and opposi-

I Reporta of Secret Committeee. Lord. and CommoD8 i Han .. 
Deb .. let &or .• :un. "II, 438. 

I Spel'Cbeoe of Lord. Sidmonth in the House of Lords, and Lord 
Caetleft>sgb iu the HoUle of Common.; HtLDB. Deb., let Ser .• XXXY'. 
6tH, 690; J'ellew'. Lif. of Lord Sidmoulh. iii. 172 i Acta 67 Goo. 
tIl c. 8. 6. 7. 19. 
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tion. It was maintained that the dangers were ex
aggerated,-that the existing laws were sufficient to 
repress sedition,-and that no encroachment should 
he suffered on the general liherties of the people, 
for the sake of reaching a few miscreants whom aU 
good citizens ahhorred. While the inadeqUacy of 
the means of the conspiratol'8 to carry out their fear
ful designs was ridiculed, it was urged that the ex
ecutive were already ahle to cope with sedition,
to put down secret snd other uulawful societies,
and to restrain the circulation of blasphemous and 
seditious libels. But so great was the power of the 
government, and so general the repugoance of 
society to the mischievous agitation which it WBS 

proposed to repress, that these measures were rapidly 
passed through both Houses, without any formidahle 
opposition.1 

The restraints upon puhlic liberty expired in the 
following year: but other provisions, designed to 
ensure Parliament against intimidation and insult, 
were allowed a permanent place in our constitutional 
law. Puhlic meetings were prohibited within a mile 
of Westminster Hall, during the Bit.tiug of Par
liament or the courts; and to arrest the evil of con
vp.utions assuming to dictate to the legislature, 
restraints were imposed on the appointment and co
operation of delegates from different societies.' 

The state prosecutions for treason were as infelici-

1 For the third reading of the Habeaa CorpUil SuSp8DSiOD Bill 
there wel"e 266 votes atgI\iost l03-the miDority iDeluding Df-arly all 
the opposition.-Hau. Deb., 11, Ser. UX't'. 822; Edinburgh Review, 
Aug. 1817. p. 624-643 • 

• 67 GfO. W. c. 19, 12S, 26 i amended by 8 .od 10 Vid. c. 33. 
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tous as those of 1794, which had been undertaken 
under similar circumstances. James Wat- Trlab of 

Watson.tld 
son, Arthur Thistlewood, James Watson .t.hom,18l7. 

the younger, Thomas Preston, and John Hooper, 
were indicted for high treason, arising out of a riotous 
meeting in Spa Fields, which they had called to.

gether, and other riotous and seditious 'proceedings 
for which none will deny that they deserved condign 
punishment. They were entitled to no sympathy as 
patriots or reformers; and the wickedness of their 
acts was only to be equalled by their folly. But the 
government,-not warned by the experience of 1794, 
-indicted them, not for .edition and riot, of which 
they were unquestionably guilty, but for treason; 
and so allowed them to escape with impunity.' 

In the month of June disturbances, approaching 
the character of insurrection, broke out in ".,..,._ 

in!IUnec.. 
Derbyshire; and the ringleaders were tried .... , 1817. 

and convicted. Brandreth, commonly known as the 
N ottingbam Captain, Turner and Ludlam, were ex
ecuted: Weightman and twenty-<lne others received 
His Majesty'. pardon, on condition of transportation 
or imprisonment; and against twelve others no 
evidence was offered by the attorney-general.' 

When the repressive measures of this session had 
been passed, the government commenced a I<mI "!"-

. . f th la . mouths more ngoroui executlon 0 e:ws agrunst c1rClwar, 

the press. Lord Sidmouth addressed a :::::;~.". 
circular letter to the lords lieutenants of counties, 

I St.. Tr.,.J:::Jaii. ], 87'; Pellew'. Life of I.md Sidmouth. iii. 168. 
, St. 'flo .. nxi.i. 766-1394 j Pelley', Lif. of Lord Sidmoutb. iii. 

179-183; Reporte OD the.tate of the country j Ra.na. .Deb.,·lat. Ser. 
uvii. 668, 679. 
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acquainting them that the law officers of the croWD 
were of opinion, that a justice of the peace may 
issue a warrant to apprehend any person charged on 
oath with the publication of a blasphemous or sedi
tious libel, and compel him to giye hail to answer the 
charge; and desiring them to communicate this 
opinion to the magistrates at the ensuing quarter 
sessions, and to recommend them to act upon it. 
He further informed them that the vendors of 
pamphlets or tracts should be considered as within 
the provisions of the Hawkers' and Pedlars' Act, and 
should be dealt with accordingly, if selling such 
wares without a licence. Doubts were immediately 
,tala"",," raised concerning the lawfulness and policy 
r,':j, ... · of this circular; and the question was 
::."/]:: brought by Earl Grey before the Lord.,'· 
"tb.18I7. and by Sir Samuel Romilly before the 
Commons.' Their arguments were hriefly these. 
The law itself, as declared in this circular, was ably 
contested, by reference to authorities and principles. 
It could not be shown that justices had this power 
by common law: it had not been conferred by 
statute; nor had it been recognised by any express 
decision of the courts.· But at all events, it was con
fessedly doubtful, or the opinion of the law officers 
would not have been required. In 1808, it had heen 
doubted if judges of the Court of King's Bench 
could commit or hold to bail persons charged with the 
publication of libels, before indictme~t or informa-

I May 12th. 1817 (Lords); Hanl. Deb., 1st Ser., xxxvi. U6. S
also Lord Sidmout.h'l Life. iii. 176. 

I Ibid., June 26th (CommoDs), 1I6S. 
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tion; and this power was then conferred by statute.' 
But now the right of magistrates to commit, like 
the judges, was determined, neither by Parliament, 
nor by any judicial authority, but by the crown, 
through its own executive officers. The secretary of 
state had interfered with the discretion of justices of 
the peace. What if he had ventured to deal, in 
such a manner, with the judges? The justices had 
been instructed, not upon a matter of administration, 
or police, but upon their judicial duties. The con
stitution had maintained a separation of the execu
tive and judicial authorities: but here they had 
been confounded. The crown, in declaring the law, 
had usurped the province of the legislature; and in 
instructing the magistrates, had encroached upon an 
independent judicat~. And, apart from these con
stitutional considerations, it was urged that the ex
ercise of Buch powers by justices of the peace was 
exposed to grave abU8t'& Men might he accused 
before a magistrate, not only of publishing libels, 
hut of uttering seditious words: they might be 
accused by spies and informers of incautious lan
guage, spoken in the confidence of priVl\te society; 
and yet, upon such testimony, they might be com
mitted to prison by a single magistrate,-possibly a 
man of violent prejudices and strong political pre
possessions. 

On the part of ministers it was replied that ma
gistrates, embarrassed in the discharge of their 
duties, having applied to the secretary of state for 
information, he had consulted the law officers, and 

I t8 a... ill. o. 68. 
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communicated their opinion. He had no desire to 
interfere with their discretion, but had merely pro
mulgated a law. The law had been correctly ex
pounded, and if disputed, it could be tried before a 
court of law on a writ of habeas corpus. But, in. the 
meantime, unless the hawkers of seditious tracts 
oould he arrested, while engaged in their pernicious 
traffic, they were able to set the police at defiance. 
Whatever the results of these discwsions, they at 
l"""t served as a warDing to the executive, ever to 
keep in view the broad principle of English free
dom, which distin~hes independent magistrates 
from prefects of police •. 

Threatening, indeed, were now the terrors of the 
_ law. While every justice of the peace could 
~tb. issue his warrant against a supposed libeller, 
..... 1817. and hold him to bail ; the secretary of state, 
.armed with the extraordinary powers of the Habeas 
Corpus suspension aet, could imprison him, upon 
hare suspicion, and detain him in safe custody, with
out bringing him to tria.!. The attorney-general 
continued to wield hi. terrihle e:&-Officio inform&
tions,-holding the aecused to bail, or keeping them 
in prison in default of it, until their tria.!.' Defen
dants were punished, if convicted, with fine and im
prisonment, and even if acqnitted, with ruinous 
costs. Nor did the judges spare any exertion to ob
tain convictions. Ever jealous and distrustful of the 
press, they had left 88 little discretiol! to juries as 
they were able; and nsing freely the power reserved 
to them by the Libel Act of 1792, of stating their 

I 48 0 ... ilL c. 68. 
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own opinion, they were eloquent in summing up the 
sins of libellers.' 

William Cobbett, who had already suffered from 
the severities of the attorney-general, was Cob ...... 

not disposed to brave the secretary of state, ;:!,'!""""" 
but suspended hi& • Political Register,' and ,.""".... 
sailed to America. • I do not retire,' said he, • from 
a combat with the attorney-general: but from a 
combat with a dungeon, deprived of pen, ink, and 
paper. A combat with the attomey-general is quite 
unequal enough. That, however, I would have en
countered.. I know too well what a trial by special 
jury is: yet that, or any sort of trial, I would have 
stayed to face. But against the absolute power of 
imprisonment, without even a hearing, for time un
limited, in any gaol in the kingdom., without the use 
of pen, ink, and paper, and without communication 
with any soul but the keepers,--aga:inst such a power 
it would have been worse than madness to attempt 
to strive.' -

Ministers bad silenced and put to flight their most 
formidable foe: hut against this success Trlab> or 
must be set their utter discomfiture.byan BO ... ,'.l7. 
obscure bookseller, who would never have been 
known to fame, had he not been drawn out from 
biB dingy shop, into a court of justice. William 
Rone bad published some political squibs, in the 
form of parodies upon the liturgy of the church; 
and for this pitiful trash was thrice put upon hi. 
trial, for blasphemous and seditious libels. Too poor 

• Lord Campbell'. Lives of the Chancellorl, n. 617 . 
• Politiool Begiat.er, 28th lIIaroh, 1817. 
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to seek prof"""ional aid, he defended hilllBelf in per
son. But he was a man of genius in his way; and 
with singular ingenuity and persistence, and much 
quaint learning, he proved hiIllBelf more than a 
match for the attorney-general and the bench. 

In vain did Lord Ellenborough, uniting the au
thority of the judge with the arts of a counsel, 
strive for a conviction. Addressing the jury,
'under ~he authority of the Libel Act, and still 
more in obedience to his conscience and his God, he 
pronounced this to be a most impious and profane 
libel.' But the jury were proof a.like against his 
authority and his persuasion. The humble book
seller fairly overcame the awful chief justice; and 
after intellectual triumphs which would have made 
the reputation of a more eminent man, was thrice 
acquitted.1 

These proceedings savoured 80 strongly of perse
cution, that they excited a wide sympathy for Hone, 
amongst men who .would have turned with disgust 
from hi. writings; and his trial, in connection with 
other failures, ensured at least a temporary miti
gation of severity in the administration of the libel 
jaws.' 

At this time some trials in Scotland, if they re
.,.,.alo In mind us of 1793, afford a gratifying contrast 
Soo.1and. to the administration of justice at that 

1 Mr. Justiee Abbott presided at the 8rat trial i Lord Ellenborough 
at the e8COnd and third. Lord. Ellenborough ft>lt his defeat so &en" 
libl" that OD the following day he B8nt to Lnd Sidmouth the draft 
of " letter of resignation. Pellew'. Life of Lord Sidmouth. iii. 236; 
Hone'. Printed Tl'itUe, 'Mr. Charlea Knigbt"1 Narre.tift iD Martineau'. 
RieL, i. 144. 

I Lord Dudley's Letter&. 199. 
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period. Alexander M'Laren, .. wes.ver, a.nd Thom ... 
Baird, .. grocer,' were tried for sedition ...".,.... 
bef"re the High Court of Justiciary .. t ;r' .... ~ 
Edinburgh. The wes.ver had made a.n in- 1817. 

temperate speech .. t Ki1ma.rnoch, in favour of par
liamentary reform, which the grocer had been con
cerned in printing. It wa.s shown that petitions had 
been received by Parliament, expressed in language 
.. t lea.st as strong: but the accused, though defended 
by the admirable arguments a.nd eloquence of Fra.n
cis J elfrey, were found guilty of sedition.' 

Neil Douglas, 'Universalist Preacher,' had sought 
to enliven his prayers .. nd sermons with N.n 

liticall b t ' d' b' t Doo ..... po UCll fa lOns; an Sples emg sen 1811. 
to observe him, reported that the fervid preacher, 
with rapid utterancea.nd in a strong Highland dialect, 
had drawn .. seditious parallel between our amicted 
king a.nd Nebuchadnezzar, King of Babylon; a.nd 
between the prince regent and King Belshazzar. 
The crown witnesses, unused to the eccentricities of 
the preacher, had evidently failed to comprehend 
him; while others, more familiar with Neil Douglas, 
his dialect, opinions, a.nd pres.ching, proved him to 
be as innocent of sedition, as he probably was of 
religious edification. He was ably defended by Mr. 
Jeffrey, and acquitted by the jury.' 

But the year 1819 wa.s the culminating point of 
the protracted contest between the state Pobllo 

a.nd liberty of opinion. Distress still ~';':,- In 

I & ltated. in eTidence, St. Tr., xuiii. 22, though called in t:he 
indiC'tmt"nt • a merc.hant.' . 

• St. Tr .• uxiii. 1. • Ibid., 63t., 
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weighed heavily upon the working classes. They 
assembled at Carlisle, at Leeds, at Glasgow,· at 
Ashton-unda-Line, at Stockport, and in London, to 
discuss their wants, and to devise remedies for their 
destitution. Demagogues Were prompt in giving " 
political direction to their deliberations; and uni
versal sufli-age and annual parliaments were soon 
accepted as the sovereign remedy for the socilll ills 
of which they complained. It was affirmed that the 
constitutional right to return members belonged to 
all communities. Unrepresented towns were invited 
to exercise that right, in anticipation of its more 
formal acknowledgment; and accoTdingly, at a. large 
meeting a.t Birmingham, Sir Charles W GIseley was 
elected 'legislatorial attorney and representative' of 
that populous place.' 

Other crreumstances contributed to inveSt these 
..... of .be large assemblages with a character of pe
l:;n~ culiar insecurity. A great social change 
..... had beeD rapidly developed. The extra
ordinary growth of manufactures had suddenly 
brought together vaSt populations, severed from those 
ties which usually connect the members of a healthy 
society. They were strangers,-deprived of ~e as
sociations of home and kindred,-without affection 
or traditional respect· for their emplGyers, - and 
batHing, by their numbers, the ministrations of the 
church and the softening infiuence of charity. 
Distressed and discontented, they were readily ex
posed to the infiuence of the most mischievous por-

I Anll. Rfg., 1819. po 104, Sir Charles W.8 afterwa.rdI arrested. 
while attending a meoting at Smithtleld, for seditious "ordI .pokea. 
b1 him at S ... k"" .... 
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tion of the press, and to the lowest demagogues; 
while so great were their numbers, and so densely 
massed together, that their assemblages assumed pro
portions previously unknown; and became alarming 
to the inhabitants and magistracy, and dangerous to 
the public peace. 

These crowded meetings, though addressed in lan
guage of excitement and extravagance, had -.. 

• • tioo, July 
hitherto been held Without disturbance. ..... 181 •• 

The government had watched them, and taken pre
cautions to repress disorder: but had not attempted 
any interference with their proceedings. On the 
30th of July, however, a proclamation was issued 
against seditious meetings; and large assemblages 
of men were viewed with increased alarm by the 
government and magistracy. 

Following the example of Birmingham,' the re
formers of Manchester appointed a meeting ....... 
for the 9th of August, for the election of a ::,,~ 
'legislatorial attorney:' but the magis- to'i'l: I .... 
trates having issued a notice declaring an assemblage 
for such a purpose illegal, another meeting was ad
vertised for the 16th, to petition for parliamentary 
reform. Great preparations were made for this oc
casion; and in various parts of Lancashire large 
bodies of operatives were drilled, in the night time, 
and practised in military training. It was the 
avowed object of this drilling to enable the men to 
march in an orderly manner to the meeting: but the 

I At the Leeds meeting it had bNn reeolved that 8 similar elee-
tion ahould tab place. when a suitable e&ndidate had been found: 
but DO ftlpreeeDtatin bad been ehoeen.-bL Btg., 1818, P. 106. 

VOL. U. A .A. 
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magistrat..s were, not unnatmally, alarmed at de
monstrations so threatening •. 

On the 16th, St. Peter's Field, in Manchester, 
became the seene of a deplorable catastrophe. 
Forty thousand menl and two clubs of female re
former .. marched in to the meeting, bearing flags, 
on which were inscribed the objects of their political 
faith,-' Universal Suffrage,' 'Equal Representa
tion or Death,' and ' No Com Laws.' However 
menacing their numbers, their conduct was orderly 
and peaceful. Mr. Hunt having taken the chair, 
had just commenced his addres .. when he was inter
rupted by the advance of cavalry upon the people. 
The Manchester Yeomanry, having been sent by the 
magistrates to aid the chief constable in arresting 
Mr. Hunt, and other reform leadere, on the platform, 
executed their instructions so awkwardly as to find 
themselves surrounded and hemmed in by the dense 
crowd,-and utterly powerless. The 15th Hussars, 
now summoned to their rescue, charged the people 
sword in hand; and in ten minutes the meeting was 
dispersed, the leaders were arrested, and the terrified 
orowd driven like sheep through the-streets. Mtmy 
were out down by sabres, or trampled upon by the 
horses; but more were crushed and wounded in their 
frantio struggles t<> escape from the military. 
Between 300 and 400 persons were injured: but 
happily·no more than five or six lives were lost. 

This grievous event brought to a sudden crisis 

I It wtUI ",rioblly estimated at. from 20,000 to 60,000. Lord 
Linrpooll8id 20,000: Lord Caatlereagh. 400.000. In the iodictmeu'
apiWlt Hunt.aud othen it 'lV88 ll\id tLt 60,000. 
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the '8.Iltagonism between the government, and the 
popular right of meeting to discUJ!S griev- ..... or 
ances. The magistrates complimented the f!,~~. 
milltary upon their forbearance: and the govern
ment immediately thanked both the magistrates and. 
the military, for their zeal and discretion in main
taining the public peace. But it was indignantly 
asked,-not by demagognes and men ignorant of 
the law, but by statesmen and lawyers of eminence, 
-by whom the public tranquillity had been dis
turbed? Other meetings had been held without 
molestation: why then was this meeting singled out 
for the inopportune vigour of the magistrates? If 
it threatened danger, why was it not prevented by a 
timely exercise of authority? If Hunt and his 
associates had violated the law, why were they not 
arrested before or after the meeting? Or if arrested 
on the hustings, why not by the civil power? The 
people were peaceable and orderly,-they had 
threatened no one,-they had offered no resistance. 
Then why had they been charged and routed by the 
cavalry? It was even doubted if the Riot Act had 
been duly read. It had certainly not been heard; 
and the crowd, without notice or warning, found 
themselves under the flashing swords of the 
soldiery.' 

I The evidence on this point was very confused. Earl Gl'tly. after 
reading all the documenta, dinned that the Riot Act had DOt. b6f'D 
read. Lord Liverpool Mid it had been completely read once, and 
JI8I'tly retW 8 second time. Lord C&ltlE'rea~h said the Riot Act had 
been read from the window of the house 1D which.the magistrates 
were &&sembled.. This Dot baing deemed BUfficient. another magi&, 
trate went out into the crowd to read it, and was trampled undf'l' 
foot. Anot,her vainly endeavoured to read it a.t the huatiDgB after 
the arreat of Mr. HunL 

•• 2 .. -""". 
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Throughout the country, 'the MaucheBter Mas

!!::=... Bacre,' as it .w~ te~ed, aroUBed f,:"lings of 
fa< Inq""". anger and mdignation. Influential meet
ings were held in many of the chief countiea and 

_ citie., denouncing the conduct of the magiBtratea 
and the government, and demanding inquiry. In 
the manufacturing diatricta, the working classea 
BSBembled, in large numbera, to expreaa their aym
pathy with the Bufferera, and their bitter Bpirit of 
resentment againat the authoritiea. DangeroUB di ... 
contento were in1lamed into sedition. Yet all these 
excited meetings were held peaceably, except one at 
Paisley, where the magiatratea having caused the 
colourB to be seized, rioto and outragea enaued.' But 
miniatera were hard and defiant. The Common 
Council of the city of London addreased the prin.~ 
regent, praying for an inquiry, and were Bternly re
buked in hiB reply. Earl Fitzwilliam, a nobleman 
of the highest character, who had zealously assiBted 
the government in the repression of disordera in hiB 
'owncounty, joined the Duke of Norfolk and several 
'other noblemen and gentlemen of the first import
ance, in a requisition to the high Bherift' of the 
county of York, to call a meeting for the Bame pur
pOBe. At thiB meeting he attended and apoke; and 
was dismiBsed from his lord lieutenancy.- Hitherto 

Hana. Deb., lit Ser., xli. 4. 61, &0.. j Pellew'a Lire of Lord. Sid~ 
mouth, iii. 249 . ., atq.; Ann. Reg., 1819. P. 106j Trial of l'dr. Hun' 
IUld otbertl, 1820 j Ann. Reg., 1820; ebron., 41; Barn. and Ald. 
Rep., iii. 666; Papers laid before ParlillDlent, Nov. 1819; HlI.DlI. 
Deb., let Ser., xli. 230 (Mr. Hay'. statement); Bamford'. Passagu 
from the Life of a RadicW.. i. 176-213; Prentice's Mancheater, 160. 

I ADD. Reg., 1819. p. 109. 
I Pello\v's Life of Lord Sidmoutb, m. 263-212; Ann. Reg., 1819. 

p. 113, and Lord Grey'lohilenatioDI; Hanl. Deb" latSer., xli. 11-16. 
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the Whigs had discountenanced the radical re
formers: but now the rigours. of the government 
forced them to make common cause with that party, 
in opposing the measures of the executive.l . 

In the midst of this perilous excitement, Parlia
ment was assembled, in November; and """'ng.r 
the Manchesler meeting was naturally the ~~~:." 
first object of discussion. Amendments 181'. 

were moved to the Addr..., in the Lords, by Earl 
Grey, and in the Commons by Mr. Tierney, repro
bating all dangerous schemes: but urging the duty 
of giving just attention to the complaints of the 
people, and the propriety of inquiring into the 
events at Manchester.' It was the object of the 
opposition to respond to the numerous meetings, 
petitions, and addresses, which had prayed for jn
quiry; and to evince a spirit of sympathy and con
ciliation on the part of Parliament, which had been 
signally wanting in the government. Earl Gr"'l' 
said, • there was no attempt at conciliation, no con
cession to the people; nothing was attended to but 
a resort to coercion, as the only remedy which conld 
be adopted.' 'The natural consequences of such a 
system, when once begun, was that it conld not be 
&topped: discontents begot the necessity of force: 
the employment of force increased discontents: 

The resolutions of this meeting, without cendemning tbA magistrates. 
merely demanded inqnil1' 

I Lord Liverpool, wnting to Lord Sidmouth, St>pt. 80th, 1819, 
IBid: I Aa tar aa the Manche.ter bUline8S guN. it will identity even 
the relpeetable part of the opposition wit.h Hunt and the radical :reo. 
{orm.6l'8.'-PtlUw', Life qf Lord SidmordA, iii. 270 . 

• Bani. Deb., lit Ser., xli.', til i Lord. Sidmout.h'. Life, iii. 297. 

" "ll. 
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these would demand the exercise of new powers, till 
by degrees they would depart from all the principles 
of the constitution.' It was urged, in the language 
of Burke, that, 'a House of Commons who, in all 
disputes between the people and adl'!;nistration, pre
sume against the people,-who punish their di ... 
orders, hut refuse even to inquire into the provoca
tions to them,-this is an unnatural, a monstrous 
state of things, in such a constitution.' 

But conciliation formed no part of the hard policy 
In,n!,.,. of ministers. Sedition was to be trampled 
ref...... out. The executive had endeavoured to 
maintain the peace of the country: but its hands 
must now he strengthened. In hoth Houses the 
amendments were defeated hy large majorities; I 
and a similar fate awaited distinct motions for in
quiry, proposed, a few days afterwards, by Lord 
Lansdowne in the Lords, and Lord Althorp in the 
Commons.' 

Papers were laid hefore Parliament oontaining 
, TO.,.. evidence of the state of the country, which 
...... were immediately followed by the intro-
duction of further measures of repression,-then 
designated, and since familiarly known as, the 'Six 
Acts.' ,The first deprived defendants in cases of 
misdemeanour of the right of traversing: to which 
Lord Holland induced the chancellor to add a clause, 
obliging the attorney-general to bring defendants to 

• lD the Lordi th... ...... 169 fur the Add-. aDd Sf lOr the 
a.mendment. In the Commons. 881 for the Addreee, and 160 for the 
amendment.-HafJI. D«J .• let Sar., xli. 60, 228. 

:I No", 30th. Contents, .7 i Non-cGntenta, 178. 6.y8I, 160; 
NOel, 823.-Ibid., 418. 617. 
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!.rial within twelve months. tBya second it was pro
posed to enable the court, on the conviction of a 
publisher of a SeditioUR libel, to order the seizure of 
all copies of the libel in his possession, and to punish 
him, on a second conviction, with fine, imprison
ment, banishment, or transportation. ~ By a third, 
the newspaper stamp duty was imposed upon 
pamphlets and other papers containing news, or 
observations on public affairs; and rt)COguizances 
were required from the publishers of newspapers and 
pamphlets for the payment of any penalty. ~By a 
fourth, no meeting of more than My persons was 
permitted to be held without six days' notice being 
given by seven householders to a resident justice of 
the peece; and all but freeBolders or inhabitants of 
the county, parish or township, were prohibited from 
attending, under penalty of fine and imprisonment. 
The jusuce could change the proposed time and 
place of meeung: but no meeting was permitted 
to adjourn itself. Every meeting tending to incite 
the people to hatred and contempt of the king's 
person, or the government and constitution of the 
realm, was declared an unlawful .... embly; and ex
traordinary powers were given to justices for the 
dispersion of such meetings, and the capture of 
persons addressing them. If any persons should be 
killed or injured !n tbe dispersion of an unlawful 
meeting, the justice was indemnified. Attending a 
meeting with arms, or with flags, hanners, or other 
ensigns or emblems, was an offence punisbable with 
two yeers' imprisonment. Lecture 'and debating 
rooms were to be licensed, and open to inspection. 
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By a fifth, the training of persons in "the use of arms 
was prohibited 'and hy a sixth; the magistrates, in 
the disturbed counties, were empowered to search for 
and seize arms. 

All these measures, except that for prohibiting 
Tbe .... In military training, were strenuously opposed =.... in both Houses. They were justified by 
the government on the ground of the dangers which 
threatened socip.ty. It was argued by Lord Castl ... 
reagb, • that unless we could reconcile the exercise 
of our liberties with the preservation of the publid 
peace, our liberties would inevitably perish.' It was 
said that blasphemous and seditious libels were 
undermining the very foundations of society, while 
public meetings, under pretence of discussing griev
ances, were assembled for purpose. of intimidation, 
and the display of physical force. Even the example 
of the French Revolntion was not yet considered 
out of date: but was still relied on, in justification 
~f these measures.' On the other side, it was con
tended that the libel laws were already sufficiently 
severe, and always liable to be capriciously admin
istered. Writings, which at one time would be ad
judged innocent and laudable, at another, would be 
punished as subversive of the laws and constitution. 
Zealous juries would be too ,eady to confound in
vectives against ministers with incitements to 
hatred and contempt of established institution .. 
The punishments proposeli were excessive. Trans
oportation had hitberto been confined to felonious 

I See u~Rlly Speech ot Lord GrenTille. No •. 80th, 1819. OD 

LoN I.ao.dn1nlo'. motion forinquiry.-HMII. De6., let SeE' •• ni . .,,,8. 
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offences; and banishment was unknown to the law. 
of England. Such punishments would either deter 
juries from finding persons guilty of libel: or, if in
flicted, would be out of all proportion to the offence. 
The extent of the mischief was also denied. It was 
an unjust reproach to the religion of the country 
to suppose that blasphemy would be generally toler
ated, and to its loyalty, that sedition would be en
couraged. 

To the Seditious Meetings Bill it WlIB objected 
that the constitutional right of assembling to discnss 
grievances was to be limited to the narrow bounds 
of a parish, and exercised at the pleasure of a magis
trste,-prohably a stanch supporter of ministers, 
jealous of popular rights, and full of prejudice 
against radicals and mob orators.' 

These discussions were not without advantage. 
The monstrous punishment of transportation was 
withdrawn from the Seditious Libels Bill; and 
modifications were admitted into the bill for re
straining seditious meetings: but these severe mea
sures were eventually passed with little change.> 

In presence of a no"el development of popular 
meetings in crowded districts, ministers """"" of 

sought to prevent the assemblage of vast .... people. 

numbers from different parts, and to locslise poli
tical discussion. Nor can it be denied that the un
settled condition and ignorance of the manufacturing 

I Hanll. Deb .. 1st 8eJo •• iii. 343, 378, 694, &e. 
• 60 Goo. m. and 1 Geo. IV. Co I, 2, ". 6, 8, 9. All these WeJ'8 

perm&DeDt. except the Seditious Meetinge Act" which, introd~ lUI 

" J?UDla.nent measure, 1n\II a.fterwarda limited to th'e years, and the 
Seu:Ul'II or Arm. Act, whieh. upired OD. the 26th ~. 1822. 
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population justified apprehensions and precaution. 
The policy, however, which dictated these measures 
was not limited to the correction of a special danger: 
put was marked, as before, by settled distrust of the 
press and popular privileges. Ten years before it 
had been finely said by Mr. Brougham, 'Let the 
public discuss J So much the better. Even uproar 
is wholesome in England, while a whisper is fatal in 
France.' 1 But this truth had not yet been accepted 
by the rulers of that period." They had not yet 
learned to rely upon the loyalty and good sense of 
the people, and upon the support of the middle 
classes, in upholding order and repressing outrage. 
On the other hand, we cannot but recognise in the 
language of the opposition leaders a bold confidence 
in their countrymen, and a prescient statesmanship, 
-destined in a few years to be acceptedas the 
policy of the state. 

Disaffection, however, still prevailed; and the evil 
c.to...... passions of this distempered period SOUQ 
oo'''''''''r. A._ cis I d d' h . Fob., 1820. 81WIwar exp 0 e In t e atrocIOUS con-

spiracy of Thistlewood, and his miscreant gang. To 
the honour of Englishmen, few were guilty of plot
ting this bloody and insensate crime, the discovery 

• In deCaDe,. of the Stamford Nen. 
W Stringent as were the measuru of the gm-erDment. they fpU 

Ibort of the vieW'll of the old TOl'y party. Mr. BankfMI wrot., to 
Lord Colool'l8ter, Dec. Slit, 1819 :-' My only doubt. ill whether we 
ha.ve $ODe far .Dough in our endeavour to l'Ntrain and eo1'l'eCt the 
liceDt.lOUBD888 ad abuse of the p1'fI88.'-.Lord CoIcAukI'. IJiory. iii. 
104. 

Lord Redesdale. another type of the 88.Dle school. wrote: 'I doubt 
whether it would Dot ha.ve beeD. fortuDate for the country', if hHoIf 
Manchester bd been burned. and Glaagow had pndund a little 
lingeiog.'-To Lord Colcbeater, Jan. 'th. lSS0.-Ibid" ill. 101. 
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of which filled all classes of men with horror and 
disgust.' 

While the co~try was still excited by this start,;. 

ling event, Hunt and his associates were Triabo of 

convicted, with five others, of unlawfully ~=J'" 
. th·· h WolseleJ. meetmg toge er, WIth divers ot er persons , .... 

unknown, for the purpose of cresting discon
tent and disaffection, and of exciting the king's 
subjects to hatred of the government and constitu
tion. Hunt was sentenced to two years and six 
months' imprison:nent, and the others to one year's 
imprisonment. Sir Charles W olseley and Harrison, 
a diaaenting preacher, were also tried and sentenced 
to eighteen months' imprisonment for their partici
pation in the Stockport meeting. I 

Let us now examine thE' general results of the 
long contest which had been maintained __ of 

between the ill-regulated, mischievous, and = .... 
often eriminal struggles of the people for :::.~.:,. 
freedom, on the one hand, and the harsh of ......... 

policy of repression maintained by the government, 
on the other. The last twenty-eight years of the 
reign of George IIL formed a period of perilous 
transition for liberty of opinion. While the right 
of free discussion had been discredited by factious 
license, by wild and dangerous theories, by turbu
lence and sedition,-the government and legisla-

I Ann. Reg .• 1820, p. 84. and Chron. 29; St. Tr .. xxxiii. 681; 
PeDewe Life of Lord. Sidmouth. iii. 311-326. Lord Sidmouth him.
oeIf ... ,. (p. 820): • Party f .. lingo appoarod to be abaorbed in th ... 
of indignation, .hich the lower Olden had &lao erinced very IItrik-
ingly upon the CX!C88ion.' . 

• Ann. Reg .• 1820; Ohron. '1; Barn. and .AId. Rep .• iii. 666 i 
Bamfotd'. Life of a Badieal. ii. 66-103, 162. 
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tnre, in gUarding against these excesses, had di.· 
countenanced and repressed legitimate agitation. 
The advocates of parliamentary reform had heen 
confounded with Jacobins, and fomenters of revolu
tion. Men who boldly impeached the conduct of 
their rulers, had been punished for sedition. The 
discussion of grievances,-the highest priviloge of 
freemen,-had been checked and menaced. The 
assertion of popular rights had been denounced by 
ministers, and frowned upon by society, until low 
demagogues were able to supplant the natural 
leaders of the people, in the confidence of those 
classes who most needed safe guidance. Authority 
was placed-in constant antagonism to large masses 
of people, who had no voice in the government of 
their country. Mutual distrust and alienation grew 
up between-them. The people lost confidence iIi 
rulers whom they knew only by oppressive taxe.., and 
harsh laws severely administered. The government, 
harassed by suspicions of disaffection, detected con
spiracy and treason in every murmnr of popular 
discontent.' 

Hitherto the government had prevailed over every 
Plnal_'- adverse influence. It had defied parlia
:::~~ "!... mentary opposition by never-failing majori
.....".,.. tie.: it had trampled upon the press; it 
had stifled public discussion. In quelling sedition, 

I On ltIft.,. 12th, 1817, Earl Grey truly Baid: • It il DO longer the 
encroachments of power. of which we arejealoue. but the too greet 
utensioD of freedom. Every symptom of popular uneaaine8l, every 
ill~~lated eflbrt of that spirit. without which liberty C&D.Dotuiet, 
but which, whU.t it exiets, will bJte&k out into occuional exeesa" 
aftbrds a pretence wbieh welElem emulou8 to Hise, for impoeiog on it 
new I't'Iitrainta.'-HGM. Dtb., lit &or., zun.. "6. 
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it had forgotten to respect liberty. But hencefor
ward, we shall find its supremacy gradually declining, 
and yielding to the advancing power 8.!'d intelli
gence of the people. The working classes were 
making rapid advances in numbers,. indUBtriaJ. re
sources, and knowledge. Commerce and manufac
tur .... bringing them together in large m&BBeS, had 
given them coherence aild force. Education had 
been widely extended; and discontent had quickened 
political inquiry. The press had contributed to the 
enlightenment of the people. Even demagogues 
who had misled them, yet stirred up their minds to 
covet knowledge, and to love freedom, The num
bers, wcalth, and influence of the middle classes had 
been extended, to a degree unknown at any former 
period. A new society had sprung up, outnumbering 
the limited class by whom the state was governed; 
and rapidly gaining upon them, in enlightenment 
and social influence. Superior to the arts of dema
gogu .... and with every incitement to loyalty and 
patriotism,-their extended interests and important 
position led them to watch, with earnestness and 
sober judgment, the course of public affairs. Their 
views were represented by the best public writers of 
the time, whose cultivated taste and intellectual re
sources received encouragement from their patronage. 
Hence was formed a public opinion of greater moral 
force and authority. The middle clasees were with 
ministers in quelling sedition: but against them 
when they menaced freedom. During the war they 
had generally sided with the government: but after 
the peace, the unconciliatory policy of ministers, 
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a too rigorous repression of the press, and restraints 
upon public liberty, tended to estrange those who 
found their own temperate opinions expressed by 
the leaders of the Parliamentary oppcsition. Their 
adhesion to the Whigs was the commenrement of a 
new pclitica.l era,'-fruitful of constitutional growth 
and renovation. Confidence was established b.tween 
constitutional statesmen in Parliament, and the 
most active and inquiring minds of the country. 
Agitation, no longer left to. demagogues and opera
tive .. bnt uuiting the influence of all classes under 
eminent leader&, became an instrument for influ
encing the deliberations of Parliament,-ao legiti
mate as it was powerful. 

From this time, public opinion became a power 
which ministers were unable to subdue, and to which 
statesmen of all parties learned, more and more, to 
defer. In the worst of time .. it had never been 
withont its influence: but from the accession of 
George IV. it gathered strength until it was able, 
as we shall see, to dominate over miuisters and 
parliaments. 

Meanwhile, the severiti.. of the law failed to 
Tbo_ suppress libels,"or to appease discontents. 
not puri." C !ai f both ils . < bJ rigour. omp nts 0 ev were as nle tLd 

ever. .A portion of the press still abounded in libels 

I See aupm. p. 186. , 
• Mr. Fremantle. writing to the Marquees of Buckingham, Aug. 

30th, 1820, u1a: • The press is complotelr open to trouOIl, sedition, 
blasphemy, and fklaehood. with impunity. • I don't know whether 
you Ilea Cohhctta Itttkplndertt W4ig. and many other papeN DOW ci .... 
cuhLting moat m:tensively, and wbieb. are dllDgOl'OUS much bpyond &Ily~ 
thing I can desmilwt. I ha.ve an opportunit1of aeeingthem. and Cftll 
IJlf'llk, the1't"fore, from knowIPdge.'-Courl tiM Cab.1I t1/ Geo. IV., 
i. 68; Cockburn', Mem .• 80S. 
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upon public and private character, which the moral 
tone of its readers"did not yet discourage. It was not 
in default of legal repression that such libels were 
"published: but because they were acceptable to the 
vitiated taste of the lower classes of that day. It 
severity could have suppressed them, the unthankful 
efforts of the attorney-general, the secretary of state, 
and the magistrates, would have long since been 
crowned with success. But in 1821, the The "'"'_ 

Constitutiona! Association officiously ten- :!'::.~';"" 
dered its intervention, in the execution uf 1821. 

the law. The dangers of such a scheme had been 
exposed nearly thirty years before; 1 and were at 
once Acknowledged in a more enlightened and dis
passionate age. This association even ventured to 
address 8 circular to every justice of the peace, 
expounding the law of libel. Ali irresponsible 
combination, embracing magistrates and jurymen 
throughout the country, and almost exclusively of 
one political party, threatened the liberty of the 
press, and the impartial administration of justice. 
The Court of King's Bench, sensible of these 
dangers, allowed members of the association to be 
challenged as jurors; and discussions in Parliament, 
opportunely raised by Mr. Brougham and Mr. Whit
bread, completed the discomfiture of those .ealous 
gentlemen, whom the vigilance of Lord Sidmouth, 
the activity of the attorney-genera!, and the zea! of 
country justices had failed to satisfy.' Had ministers 

1 See Wp1'o. P. 291. 
t Ann. "Reg., 1821, p. 206; Edinb. Rev., vol. xxxvii. (1821) 

1 U -18J i Hana. Deb., 2rd Ser," 1'. 8tH. 1046, UBi-H91. 
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needed any incitement to vigour, they would have 
received it from the king himself, who tookthe deep
est personal interest in prosecntions of the press ; I 

and from men of rank and influence, who were over
sensitive to evely political danger.' 

The government had BOon to deal with a political 
CotboIIo organisation more formidable than any 
.......... - which had hitherto needed its vigilance,
the Catholic Association in Ireland. The objects, 
constitution, and proceedings of this body demand 
especial notice, as exemplifying the bounds within 
which political agitation may be lawfully practised. 
To obtain the repeal of statutes imposing civil clio
abilities upon five-sixt.bs of the population of 
Ireland, was a legitimate object of association. It 
was no visionary scheme, tending to the subversion 
of the state: but a practical measure of relief, 
which had been urged upon the legislature by the 
:6.rst statesmen of the time. To attain this end, it 
was lawful to instruot and arouse the people, by 
speeches and tracts, and by appeals to their reason 
and feelings. It was also lawful to demonstrate to 
Parliament the ,manimity and earnestness of the 
people, in demanding a redress of grievances; and 
to influence its deliberations by the moral force of a 

I On Juuary 9th, 1821, His Majesty wrote to Lord. Eldon: - As 
the courta of law will now be open within a few days. I am deeirou 
to know the decision that baa been taken by the attorn8y-genft 
upon the mode in which all the vendon of treAson. and libellen. 
auch ae 'Benbow, &c. &CO, are to be prosecuted. TIrla ill • me&aure 
BO ?itall,. indispenuble to my feelings, a.a W6l.l 88 to the country. 
that I mUB1: in'lst that. DO further lou at time should be lutfered to 
elltopB8 before p!OCeediDgs be inatituted.,'-Cow' ... ~ qf tho. 
IV., i. 107 • 

• Ibid., un, &c.; Lord Colcheater', MelL, iii. 87. &c. 
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great popular movement. With these objects, orga
nisation, in various forms, had been at work for 
many years.' In 1809, a Catholic Committee had 
been formed in Dublin, of which Mr. O'Connell,
destined to become a prominent figure in the history. 
of his country,-was a leading member. Active in 
the preparation of petitions, and holding weekly 
meetings, it endeavoured, by discussion and associa
tion, to atouse the Catholics to a sense of their 
wrongs.' In 1811, it proposed to enlarge its con
stitution by assembling managers of petitions, from 
all parts of Ireland: but this project was arrested by 
the government, as a contravention of the Irish Con
vention Act, which prohibited the appointment of 
delegates or representatives.' The movement now 
languished for several years;« and it was not until 
1823 that the Catholic Association was formed on .. 
wider basis.' It embraced Catholic nobles, gentry, 
priesthood, peasantry;' and though disclSliming a 
delegated authority, its constitution and objects 
made it, in effect, the representative of the Catholic 
body. Exclusively Catholic, its organisation em
braced the whole of Ireland. Constantly increasing 
in numbers and influence, it at length assumed all 

I Tbl' flrat association or committee was formed 80 far back u 
1760.-Wy.!li. CatA. Auo., i 69; (JCortor'. Hu,. of #1M Iris" CatAo-
00, i. 262. Anotber eommittee was arranged in 1773.-WgH, i. 91 i 
and Il more general committee 01' uaociat.iOD in 1790.-.lbid., 104 • 

• Wyse, i. 142-165 . 
• 33 Geo. W. Co 29 (Ireland); See Debates, Feb. Und, March 7th, 

and A.pril 4th, 1811.-H4tN. Deb., 1st. &r., ::s:ix.1-18. 269-321. 700; 
Wyee, i. \7 .... 178. 

. .... A Catholic board 'WB8 formed. but 8000. diBSOlved.-W,,,, 
i.179. 

, Ihid., 199. • lhi4., 205. 
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the attributes of a national parliament. It held 
its 'sessions' in Dublin, appointed committees, re
ceived petitions, directed a census of the population 
of Ireland to be taken; and, above all, levied con
tributions, in the form of a Catholic rent, npon 
every parish in Ireland.1 Its stirring addresses 
were read from the altars of all Catholic chapels. 
Its debates,_bounding in appeals to the passions 
of the pecple,-were published in every newspaper. 
The speeches of such orators as O'Connell and Sheil 
could not fail to command attention: but additional 
publicity was secured to all the proceedings of the 
Association, by contributions from the Catholio 
rent. 

In 1825, its power had become too great to be 
borne, if the authority of the state was to be upheld. 
Either the Parliament at Westminster, or its rival in 
Dublin, must give way. The one must grant the 
demands of the Catholics, or the other must be 
eilenced. Ministers were not yet prepared for the 
tormer alternative; and determined to suppress the· 
Uatholic Association. This, however, was a measure 
of no ordinary difficulty. The association was not 
unlawful; and was engaged in forwarding a legiti
mat.e cause. It could not be directly put down, 
without a glaring violation of the right of discussion 
and association. Agitation was not to be treated as 
lawful, so long as it was impotent; and condemned 
when it was beginning to be assured of success. 

l Balli. Deb .. 2nd Sel'., Xl. 94-' (May 311lt, 182"); Ibt4., &it 171.' 
it IIf. (Feb. 10-16) j Wyae, i. 208-:117. Mr. W'fM uaignM • law 
d~ to this etlll.l1lS, i. 247; Ibjd" ii. App. z.uvii., 
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This embarrassment was avoided by embracing in 
the same measure, Orange Societies and other 
similar bodies, by which political and religioUl! 
animosities were fomented. 

The king, on opening Parliament, adverted to 
'associations which have adopted proceed-~ 
ings irreconcilable with the spirit of the :;"'t, '''' .. 
constitution;' and a bill was inlmediately brought 
in to amend the laws relating to unlawful F.b.l .... 

societies in Ireland. This bill prohibited I., .. 
the permanent sittings of political societies,-the 
appointment of committees to continue more than 
fourteen days,-the levying of money for the redress 
of grievances,-the affiliation and correspondence of 
societies,-the exclusion of persons on the ground of 
religion,-and the ailm;n;stration of oaths. l It was 
strenuoUiJy resisted. Ministers were counselled to 
stay agitation by redressing grievances, rather than 
by vain attempts to prevent their free discllBSion. 
But so perilous was the state of Ireland,-ilO fierce 
the hatred of her parties, and so full of warning her 
history,-that a measure, otherwise open to grave 
constitutional objections, found justification in the 
declared necessity of ensuring the public pesce,' 
Its operation, however, was limited to three years. 

The Catholic Association was dissolved in obe
dience to this act: but was inlmediately Bu'mD' 

replaced by a new association, constituted ::::::. ... 
so as to e,'ade the provisions of the recent ..... 
law, This society professed to be established for 

I e Oeo. IV. Co 4. 
W B .... Deb-I 2nd Sv .. ::at 2-122. 128-522. &c. 

.. I 
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Pfomoting education, and other charitable objects; 
and every .week, a separate meeting. was convened, 
purporting to. be. unconnected with the .association. 
'Fourteen days' meetings,' and aggregate. meetings 
were also held; and at all these assemblies: the same 
violent language was used, and the same measures 
adopted, as in the time of the original society. 
While thus. eluding. the recent. statute, this astute 
body was. beyond the reach of the common law, 
being associated neither for the. purpose of doing 
any unlawful act, nor of doing any lawful act in an 
unlawful manner. It was equally unscathed by the 
Convention Act of 1793, as not professing a repre
sentative character. In other respects the new 
association openly defied the law. Permanent com
mittees were appointed, and the Catholic rent was 
collected by their own 'churchwardens' in every 
p!'rish.' The government watched these proceed
ings with jealousy and alarm: but perceived no 
means of restraining them. The act was about to 
expire at the end of the session of 1828; and, after 
very anxious consideration, ministers determined 
not to propose its renewal. It could not have been 
made effectual without such restraints upon the 
liberty of speech, and public meetings, as they could 
!lot venture to recommend, and which Parliament 
would, perhaps, have declined to sanction." 

No sooner bad the act expired, than the old 
Catholic Association, with all its organisation and 

. I Opinion of Mr. Joy, 1828 i Sir R. Peel's Mem., i. -66 j Wy.e, i. 
222-246 i Ibid., ii. App. uxiz. 

I Memorandum and Correapondence of Mr. Pee), the MarqueeIJ of 
An&leaey. aDd Mr. lamb.-r.r. M .... i 2WB. 166. 
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offensive tactics,' was revived. At the same time, 
the Orange Societies were resuscitated; ","",olie 

and other Protestant associations, called ="'" 
Brunswick Clubs, were established on the 1828. 

model of the Catholic Association, and collecttod a 
Protestant rent.' 

Meanwhile, the agitation fomented by the Catholic 
Association was most threstening. Meet- __ 
ings were assembled to which large bodies =:"1fis.. 
of Catholics marched in military array, bearing lIags 
and music, dressed in uniforms, and disciplined to 
word of command. Snch assemblages were ob
viously dangerous to the public peace. Ministers 
and the Irish execntive watehed them with solici
tude: and long balanced between the evils of per
mitting snch demonstrstions, on the one side, and 
precipitating a bloody collision with excited masses 
of the people, on the other. They were further em
barrassed by counter demonstrations of the Protes
tants, and by the hot zeal of the Orange Societies, 
which represented their CBUtiOns vigilance as timi
dity, and their inaction as an abandonment of tbe 
functions of government. They were 00- ........... 
vised tbat· snch meetings, having no defi- :=.. ~ 
nite object sanctioned by law, and being .... 1" .. 

assembled in such nnmbers and with snch organisa
tion as to strike a well-grounded fear into peaceable 
inhabitants, were illegal by the common law, even 
when accompanied by no act of violence." And at 

, w,,,, L 847-369. 
S Opinion of attoroey and aolieitor-geDE'ral of England.-Sir R. 

PrJ'. MttM.., i. 226; Queen •. 8011.'11. 11 Kodem Reporta. tlDdKiuge. 
Huot .Dd otbera. 



374 Lz'oerty of Opinz'on. 

lengtli they determined to prevent sueb meetings, 
and to concert measures for their dispersion by 
force.' A proclamation being issued for that pur
pose, met with a ready obedience. It formed no 
part of tire scheme of the <)atholic leaders to risk a 
collision with military force, or with their Protestant 
rivals; and the association had already begun to dis-' 
courage these dangerous assemblages, in anticipation 
of disorders injurious to their cause. The imme
diate object of the government was secured: but 
the association,-while it avoided a contest with 
authority,-ildroitly assumed all the credit of re
storing tranquillity to the country.' 

But the proceedings of the association itself 
,became more violent and offernrive than ever. Its 
leaders were insolent and defiant to the government, 
and """r"iaed an absolute sway over the Catholic 
population. In vain the government took counsel 
with its law officers." Neither the Convention Act 
of 1793, nor the common law could be relied <!n, for 
restraining the proceedings of an association which 
the legislature itself had interposed, three yean! 
before, to condemn. Peace was maintained, as the 
Catholics were unwilling to disturb it: but the 
country was virtually under the dominion of the 
association. 

In the following year, however; the suppression of 

1 The OOl'r88pondence of Mr. Peel with Lord ~esey and thft 
Irish executive, discl08M till the considerations by which the go'f8rD
ment WBII in8uJ!Dced, under circnmstaoCfSl of great. embarrusment. 
-llSr R. PHI. M~ i. 207-231. 

t AnD. Reg., 1828, p. 140-146 i Peel's Mem., i 232 • 
• Pool's Menu, i. 248-264. 
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this and other societies in Ireland formed part of 
the general scheme of Catholic Emsnci- Snpp"'a'~ 
·pation.1 The Catholic Association was, at ~I\~~~ ~ 
length, extinguished: but not until its ob- ,,, •. 
jects had been fully accomplished. It was .the first 
time a measure had been forced upon a hostile court 
and reluctant Parliament, a dominant party and an 
unwilling people, by the pressure of a political 
organisation. The abolition of the slave trade was 
due to the conviction which had been wrought by 
facts, arguments, and appeals to the moral and reli
gious feelings of the people. But the Catholic 
cause owed its triumpll to no such moral conver
sion. The government was overawed by the hostile 
demonstrations of a formidable· confederacy, sup
ported by the Irish people and priesthood, and 

. menacing authority with their physical force. It 
was, in truth, a dangerous example; and threaten.ed 
the future independence of Parliament. But how
e"er powerful this association, its efforts ...... 
would have been paralysed without a good :"'''r~ 

'"-.tnl 
cause, espoused by eminent statesmen, and .......... 
an influential party in Parliament. The state would 
have known how to repel irrational demands, how
ever urged: but was unable to resist the combined 
pressure of parliamentary and popular force, the 
sympathies of many liberal Protestants in Ireland, 
and the steady convictions of an enlightened mino
rity in England. In our balanced constitution, 
political agitation, to be successful, must be baseel 

I See Chop. Xlll.; 10 Goo. IV. 0.1. 
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tin a real grievance, adequately represented in Par
liament, and in the presB,-and supported by the 
rational approval of enlightened men. But though 
the independence of Parliament remained intact, 
the triumph of the Catholic Association marked the 
increased force of political agitation, as an element 
in our constitution. It was hecoming superior to 
authorities and party comhinations, hy which the 
state had hitherto heen governed. 

During the short reign of George IV.; the inBu
""""""' ence of puhlic opinion made steady ad
~~~= "Vances." The press obtained a wider ex
=0:.'" tension; and the people advanced in 
- IV. education, intelligence, and self-reliance. 
-There was also a -marked improvement in political 
1m",.... literature, corresponding with the national 
ment of me . . 
.,... progress. And thus the very causes which 
were increasing the power of the people, were quali
tying them to use it wisely. 

It was not hy the .everities of the law that the 
inferior press was destined to be improved, and its 
mischievous tendencies corrected. These expedients, 
-after a trial of two centuries,-had failed. But 
moral causes were in operation by which the general 
.tandard of society was elevated. The church and 
other religious bodies had become more zealous in 
their sacred mission: I society was awakening to the 
duty of educsting the people; and the material 
progreso of the country was developing a more 
general and active intelligence. The classes most 
needinge1evation had begun to desire sound and 

I See Chap. XIV. 
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wholesome instruction; and thls inestimable benefit 
was gradually extended to them. Improved publi~ 
cations successfully cempeted for popular favour 
with writings of a lower character; and, in cultivat
ing the public teste, at the same time raised the 
general standard of periodical literature. A large 
share of the credit of this important work is due to 
the Society for the Diffusion 6f Useful Knowledge,. 
estsblished in 1826, and to the exertions of its chief 
promoters, Lord Brougham, Mr. Matthew Davenport 
Hill, and Mr. Charles Knight.' The publications of 
this society were followed by those of the Society 
for promoting Christian Knowledge, and by the ad· 
mirable serials of Messrs. Chambers. . By these and 
other periodical papers,-as well political as,literary, 

, -an extraordinary impulse was given to general 
education. Public writers promptly responded to 
the general spirit of the time; and the aberrations 
of the press were, in great measure, cerrected. 

The government, however,-while it viewed with 
alarm the growing force of public opinion, which 
controlled its own authority,-failed to observe its 
true spirit and tendency. Still holding to the tra
ditions of a polity, then on the very point of exhaus
tion, it was unable to recencile the rough energies 
of popular discussion with respect for the law, and 
obedience to constituted authority. It regarded the 
pres. as an obstscle to good government, instead of 
cenciIiQ-ting its support "by a bold confidence in 
public approbation. 

1 :&linb. Re",., xhi. 223, &0. i Knight's Paasagea of a Working 
Life, ii. chap. :iI-G, &e. ' 
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This spirit dictated to the Duke of Wellington'. 
Dub of administration, its ill-advised prosecutions 
WcWngton°. 
_,", .0" of the press, in 1830. By passing the 
o .... e prey, 
,,,.. Roman Catholic Relief Act, ministers had 
provoked the resentment of the Tory press; and 
foremost among their assailants was the ' Morning 
Journal.' One article, appearing to impute per

. sonal corruption to Lord Chancellor Lyndhurst, 
could not be o\"erlooked; hut the editor having 
sworn that his lordship was not the person alluded 
to, an information against him was abandoned. The 
attorney-general, however, now filed no less than 
three .:e-officiq informations against the editor and 
proprietors, for this and two other articles, as libels 
upon the king, the ministers, and Parliament. A 
fourth prosecution was siso instituted, for a separate 
libel upon the Duke of Wellington. So soon as the 
personal character of a member of the administration 
had been cleared, ministers might have allowed ani
madversions upon their public conduct to pass with 
impunity. If the right of free discussion was not 
respected, the exoitement of the times might have 
claimed indulgence. Again, the accumulation of 
charges against the same persons, betrayed a spirit 
of persecution. It was not justice that was sought, 
but vengeance, and the min of an obnoxious journal. 
So far as the punishment of their political foes was 
concerned, ministers pre~ailed.1 But t.»eir success 

, V erdieta were obtainf!Ci in three out of the foor prosecutiouli. In 
tho lecond .. partial verdict only W&I given (guilty of libel on the 
king. but not OD his m1Dietol'B), with 8 recommendation to mtu'Cy,
Mr. AlCWIoder, the ,editor, beiDg leoV,:nc,dtoa ye&'" imprisonment. 
.. fiDe of 800/ .• It.nd to Kivo B8Curity fO!' good behaviour during throe 
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was gained at the expense of mueh unpopularity. 
Tories, sympathising with writers of their own party, 
united with the opposition in condemning this as
sault upon the liberty of the press. Nor was the 
temper of the people such as to bear, any longer, 
with complacency, a harsh execution of the libel 
laws. The unsuccessful prosecution of """",,, of 

Cobbett, in the following year, by a Whig ~"'~~ 
attomey-general, nearl)' brought to a close '88'. 
the long series of contests between the government 
arid the press.' 

Since that time, the utmost latitude of criticism 
and invective has been permitted to the Comp"" 

press, in discussing public men and me .... ::reE;!" 
sures. The law has rarely been appealed to, . 
even for the expesure of malignity and falsehood.' 
Prosecutions for libel, like the censorship, have fallen 
out of our ·constitutional system. When the press 
errs, it is by the press itself that its errors are left 
to be corrected. Repression has ceased to be the 
pelicy of rulers; and statesmen have at length fully 
realised the wise maxim of Lord Bacon, that 'the 
punishing of wits enhances their authority; and a 
forbidden writing is thought to be a certsin spark of 
truth, that iii .. up in the faces of them that seek to 
tread it out.' 
ye8.1'8; and the proprietoJ'l to 168Sel' .~unitihmentA:.-Ann. Reg., 1830, 
p. 3, 119; H1U18. Deb •• 2nd &r.t DlL 1167 • 

• He was cb&rged. with no libel on IIlinisters, but with inciting 
lAbourer'll to burn rick!; Ann.~. 1831, Cbron., p. 96. In the nm8 
yf'Bor Carlile and Halt'y w('re inthewd i and in 1833. Reeve, Ager, 
Gra.nt, BeU, Hetherington, Ruslell, a.nd Stevens. -- Hunt's Fourtll 
&'t., ii. 67; Roebuck's Bist.ofthe Whig Ministry. ii. 219, ft. 

I The law WBI!! also greatly improved by Lord Campbell's Libel 
Act, 6 and 7 Viet. e. 96 
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Henceforth the freedom of the press was assured; 
...,., Ja"" and nothing was now wanting to its full 
atfecting 
th....... expansion, but a revision of the fiscal laws, 
by which its utmost development was restrained. 
These were the stamp, advertisement, and paper 
duties. It was not until after a struggle of thirty 
years, that all these duties were repealed: but in 
order.to complete our survey of the press, their his
tory may, at once, be,briefly told. 

The newspaper stamp of Queen Anne had risen, 
N......... by suecessive additions, to fourpence. Ori
........ ginating in jealousy of the press, its exten
sion was due, partly to the same policy, and partly 
to the exigenci~8 of finance., So high a tax, while 
it discouraged cheap newspapers, was natnrally liable 
to evasion. Tracts, and other unstamped papers, 
containing news and comments upon public affairs, 
were widely circulated among the poor f and it was 
to restrain this practice, that the stamp laws had 
been extended to that class of papers by one of tllA 
Six Acts.' They were denounced as seditious and 
blasphemous, and were to be extinguished. But the 
passion for news and political discussion was not to 
be repressed; and unstamped publications were 
more rife than ever. Such papers occupied the 
same place in the periodical press, as tracts printed, 
at .. former period, in evasion of the licenser. All 
concerned in such papers were violating the law, 
and braving its terrors: the gaol was ever before 
their eyes. This was no honourable calling; and 
none but the meanest would engage in it. Hence 

I 60 Goo. ill. Co 9: ftlPMf p. 243. 
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the poor, who most needed wholesome instruction, 
received the very worst, from a contraband pre ... 
During the Reform agitation, a new class of pub
lishers, of higher character and purpcse, set up un
stamped newspapers for the working classes, and 
defied the government in the spirit of Prynne and 
Lilburne. Their' sentiments, already democratic, 
were. further embittered by: their hard wrestling 
with. the, law. They. suffered imprisonment, but 
their papers continued in .large circulation; they 
were fined,. but their fines were paid by subscription. 
Prosecutions against publishers and vendors of such 
papers were. becoming a serious aggravation of the 
eriminallaw •.. Prisons were filled with offenders;· 
and the state was again at war with the pres.., in a 
new form., 

If the law. could not overcome the unstamped 
press, it was clear that· the law itself must u....",,,.. 
give way. Mr. Lytton Bulwer' and Mr ... """' ..... 
Hume exposed the growing evils of the' newspaper 
stamp; ministers w~re too painfully sensible of ito 
embarrassments; . and in 1836, it was reduced to 
one penny, and the unstamped press was put down. 
At the same time, a portion of the paper duty was 
remitted. Already, in 1833, the advertisement duty 
had been reduced; and newspapers now laboured 
under a lighter weight. 

Meanwhile, efforts had been made to provide an 
antidote for the poison circulated in the Tax .. on 

lowest of the unstamped papers, by a cheap ""ow"'""". 
I From 1631 to 1835 there WeJ'8 DO 1688 than 728 pl'OIecution. 

a.nd about 600 casfl' of impri80Dtn8nt.-Mr. Hume's Return Sept., 
1836. No. 21 ; Runt'l Fourth Estate, 69-87 . 

• Jnne 14th. 1832; HanI. Deb .• aM Ser .. :riii. 619. 
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and popular literature without news:· but the pro.
gress of this beneficent work disclosed the pressure 
of the paper duty upon all cheap publications, the 
cost of which was to be repaid by extensive circula
tion. Cheapness and expansion were evidently be
coming the characteristics of the periodical press; 
to which every tax, however light, was al\ impedi
ment. Hence a new movement for the repeal of all 
'taxes on knowledge,' led by Mr. Milner Gibson, 
with admirable ability, address, and persistence. In 
1853, the advertisement duty was swept away; and 
in 1855, the last penny of the newspaper stamp was 
relinquished. Nothing was now left but the duty 
on paper; and this was assailed with no less vigour. 
Denounced by penny newspapers, which the repeal 
of the stamp duty had called into existence: com
plained ofb1publishers of cheap books; and deplored 
by the friends of popular education, it fell, six years 
later, after a parliamentary contest, memorable in 
history.' And now the press was free alike from 
legal oppression, and fiscal impediments. It stands 
responsible to society for the wise use of its un
limited franchises; and learning from the history of 
our liberties, that publio virtue owes more to free
dom, than to jealousy and restraint,-may we not 
have faith in the moderation of the press, and the 
temperate judgment of the people? 

The influence of the press has extended with its 
Pnhlla jM.. liberty; but it has not been suffered to 
nll1tiOil01 t.he • h . ddt .. f PI'UIIa, dommate over t e m epen en oplDlon 0 

, Supra, p. 876. 
'I BaRS. Dub., 3rd Series. cxxv. 118; cu;,-iii. 1128; CDzrii. 1110, 

&1:. Supra, p. lOS. 
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the country. The people love freedom too well to 
bow the knee to any dictator, whether in the council, 
the senate, or the press. And no sooner has the 
dictation of any journal, conscious of its power, be
come too pronounced, than its influence has sensibly 
declined. Free itself, the press has been taught to 
respect, with decency and moderation, the freedom 
of others. 

Opinion,-free in the press,-free in every form 
of public discussion,-has become not less "",,,,,It, ... 
fr · . I· d· .om .• ee In SOCiety. t IS never coerce mto op1nlon. 

silence or conformity, as in America., by the tyrsn
nousforce of a majority.' However small a minority: 
however unpopular, irrational, eccentric, perverse, 
or unpatriotic its sentiments: however despised or 
pitied; it may speak out fearlessly, in full confidence 
of toleration. The majority, conscious of right, and 
assured of its proper influence in the state, neither 
fears nor resents opposition. I 

The freedom of the press was fully assured hefore 
the passing of the Reform Act; and politi- PoU."", 

cal organisation,-more potent than the ............. . 
press,-was now about to advance suddenly to its 
extreme development. The agitation for Parli":' 
mentary Reform in 1831-32 exceeded that of any 
previous time, in its wide-spread organisation, in 

I 'Thnt que la majorite est dont4:!Wl8,OJl parle; maia de qu'elle 
s'eet irrevoca.blemsnt pl'Oboncee. chJleun 8e tait. at auria comme eODea 
mis aemblent alors s'attacher de concert. IOn cbM.'-De T~ 
~. ttl AmfJl'., i. 807. 

. I In politi08 this is true nearly to the ment of Mr. Mill's mOlD: 
• I If all mankind, minus one, were of one 0:l'inioo, and only one per-" 

80D 'W'flre of the contrary opinion, mankin would be no more juan. 
fl.od in ailen~ing that OD8 pt'.r&OD, than h.,. if he had the power. would 
bejuatifted in sileneing-1lUUlk.ind.'-On Lihn-ly. 33. 



384. Liberty 0/ Opinion. 

the numbers .... ociated, in earnestness, and faith in 
the cause. In this agitation there were also notable 
circumstances, wholly unprecedented. The middle 
and the working classes were, for the first time, 
cordially united in a common cause: they were led by 
a great constitutional party; . and,-more remarkable 
stm,-instead of opposing the government, they 
were the ardent supporters of the king's ministers. 
To these circumstances is mainly due the safe pas
sage of the country through a most perilous crisis. 
The violence of the masses was moderated by their 
more instructed associates,-who, again, were ad
mitted to the friendly counsels of many eminent 
members of the ministerial party. Popular com
bination assumed the form of' Political Unions,' 
which were established in the metropolis, and in 
Th. B... all the large towns throughout the coun
~~~':f try. Of the provincial unions, that of 
UDlon. Birmingham took the lead. Founded for 
another purpose so early as January, 1830,' it be
came the type of most other unions throughout the 
country. Its original design was 'to form a general 
political union between the lower and middle classes 
of the people; '. and it 'called, with oonfidence, 
upon the ancient aristocracy of the land to come 
forward, and take their proper station at the head 
of the people, in this great crisis of the national 
affairs." In this spirit, when the Reform agitation 

I CurioUl!ll, enough, it waa founded by Mr. Thomas Attwood, • 
Tory, to advance his currency doctrines, and to denounce the reeum~ 
UOD of caah paymente in 1819.-Repozt of Proceedinga, JaIL 26th. 
]880 (Hod~tt·. Birmingham) . 

• RequiSition to High Bailift'ot Bil'mingba.m. JaD., 1880 • 
• Report o! ProceediDga, Ju. 25th, 183U, p. 12. 
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<lOmmenced, the council thought it prudent not to 
• claim universal suffrage, vote by ballot, or annual 
parliaments, because all the upper classes of the 
community, and the great majority of the middle 
c!a.sse., deem them dangerous, and the council can
not find that they have the sanction of experience 
to prove them aafe.' I And throughout the resolu
tions and speeches of the &ociety, the aame desire 
was shown to propitiate the aristocracy, and to unite 
the middle and working classes. I 

Before the fate of the first Reform Bill was ascer
tained, the political unions confined their .. , .. vI.,.f 
exertions to debates and resolutions in the ......... 

favour of reform, and the preparation of numerous 
petitions to Parliament. Already, indeed, they 
boasted of their numbers and physical force. The 
chairman of the Birmingham Union vaunted that 
they could find two armies,-each as numerous and 
brave as that which conquered at Waterloo,-if the 
king and his ministers required them." But how
ever strong the language sometimes used, discussion 
and popular association were, as yet, the sole 0 b
jects of the .. unions. No &ooner, however, was the 
bill lost, and Parliament dissolved, than they were 
aroused to a more formidable activity. Their first 
object was to influence the elections, and to secure 
the return of a majority of reformers. Electors and 

I Report. of Council, MAy 17th, 1830 . 
• Proceedings of Union, pallim. • You have tht" flower of the 

nobility with you; you han the 80DI of the heroe8 of RunnymPde 
with you: the best and the Dobleet blood of England i. on your .ide.' 
-BwmflgAa". Jouncal. :May 14th. 1832 . 

• Ann. Reg., 1831, p. 80. 
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n.on-electors, co-operating in these unions, were 
equally eager in the cause of reform: but with the 
restricted franchises of that time, the former would 
have, been unequal to contend against the great 
territorial interests opposed to them. The unions, 
however, threw themselves hotly into the contest; 
and their demonstrations, exceeding the license' of 
electioneering, and too often amounting to intimi
dation, overpowered the dispirited anti-reformers. 
There were election'riots at Wigen, at Lanark, at 
Ayr, and at Edinburgh.' The interposition of the 
unions, and the popular excitement which they en
couraged, brought some discredit upon the cause of 
reform: but contributed to the ministerial majority 
in the new Parliament. 

As the parliamentary struggle proceeded, upon 
"""'... the second Reform Bill, the demonBtra
and petl-
...... tions of the political unions became more 
threatening. Meetings were held and petitions 
presented, which, in expressing the excited feelings 
of vast bodies of men, were, at the same time, 
alarming demonstrations of physical force. When 
the measure was about to be discussed in the 
Oot, ..... House of Lords, a meeting of 150,000 men 
'88', assembled at Birmingham, declared by ac-
clamation that if all other constitutional means of 
ensuring the success of the Reform Bill should fail, 
they would refuse the payment of taxes, as John 
Hampden had refused to pay ship-money, except by 
a levy upon their goods.' 

• ADD. Reg., 1831, P. 1Ii2. 
I Ann. Reg., 18S., p. 282. See Haull. Deb .• 3rd 881'" Tii. 1323; 

Report of Proceeding. of Meeting at Newhall Hill. Oct. 3rd. 1831 ; 



It was the first time, in our history, that the aris
tocraq bad singly confronted the people. Conmot be

Hitherto the people bad contended with ::::. 
the crown,-supported by the aristocracy tho poop'" 

and large classes of the community: now the aris
tocracy stood alone, in presence of a popular force, 
almost revolutionary. .If they continued the con
test too long for the safety of the state, they at least 
met its dangers with the high courage which befits 
a noble race. Unawed by numbers, clamour, and 
threats, the Lords rejected the second Reform BilL 
The excitement of the time now led to dis- RIolo ... ;" 

orders disgraceful to the popular cause. =: ~ 
Mobs paraded the streets of London, hoot- fonn BW. 

ing, pelting, and even ...... ulting distinguished peers, 
and breaking their windows.' There were riots at 
Derby: when, some rioters being seized, the mob 
stormed the gaol and set the prisoners free. At 
Nottingham, the Castle was burned by the populace, 
as an act of vengeance against the Duke of N ew
castle. In both these places, the riots were not 
repressed. without the aid of a military force.' For 
two nights and days, Bristol was the prey ""- ..... 
of a turbulent and druuken rabble. They ..... 
hroke into the prisons, and having let loose the 
prisoners, deliberately set on fire the buildings. 
They rifled and burned down the Mansion House, 
the Bishop'. Palace, the Custom House, the Excise 

8pe<eh of Mr. Edmonds, &c.: lloebuek'.Bi.~ of the Whig :MiDistry. 
ii.21S. 

I AnD. Beg .. 1831, p. 280; Twiss'a Life of LoJd EJdon. iii. 1.';3 ~ 
Courta &nd Ca.biDeta of Will. IV. and Queen VieL. i. 364. 

I Ana. Beg., 1831, p. 280. . 
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Office, and many private houses. The irresolution 
and incapacity of magistrates and military com
mandexs left a populous and wealthy city, at the 
mercy of thieves and incendia1'ies: nor was order at 
length restored without military force and loss of 
life, which a more timely and vigorous interposition 
might have averted.' These painful events were 
deplored by reformexs, as a disgrace and hindrance 
to their cause; and watched by their opponents, as 
probable inducements to reaction. 

Hitherto the political unions had been locally or-
Politi"", ganised, and independent of one another, 
unlOtll In""" to while forwarding an object; common to alL 
.,ndde1e-
...... They were daily growing more dangerous; 
and the scheme of an armed national guard was even 
projected. But however threatening their demon
strations, they had been conducted within the bounds 
of law. In November, 1831, however, they assumed 
a different character. A National Union was formed 
in London, to which the several provincial unions 
throughout the country were invited to send dele
gates. From that time, the limits of lawful agita
tion were exceeded; and the entire organisation be
came illegal. I 

At the same time, meetings assembled in conne<>
.!J~'" tion with the unions, were assuming a cha
=....... racter more violent and unlawful. The 
Metropolitan Union,-'l association independent of 
the London Political Union, and advocating extreme 

I Ann. Reg.,. 1831, p. 291. Twelve persona WOl'8 killed" an. 
wuety·four wounded and iJljured. 

·39 Goo. W. Co 79j 61 Gf'Q.lll. Co 19 i '1IpNl. p. 329. 301;). 
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measures of democratic reform,-gave notice, in a 
seditious advertisement, of a meeting for the 7th of 
Novemher, at White Conduit House. The magis
trates of lIatton Garden issued a notice declaring 
the proposed meeting s~ditious and illegal; and en
joining loyal and well-disposed persons not to attend 
it. Whereupon a deputation of working men waited 
npon Lord Melhourne, at the Home Office, and were 
convinced hy his lordship, of the illegality of their 
proceedings. The meeting was at once abandoned. t 
Danger to the puhlic peace was averted, by confi
dence in the government. Some exception was taken 
to an act of official courtesy towards men compro
mised by sedition: but who can doubt the wisdom of 
preventing, rather than punishing, a breach of the 
law? 

Lawful agitation could not _ be stayed: but when 
associations, otherwise dangerous, had be- _1Am~ 

gun to transgress the law, Ministers were ~Uti':iinn 
constrained to interfere; and accordingly, uni .... 

on the 22nd of November, 1831, a proclamation was 
issued for the repression of political unions. It 
pointed out that .such associations, 'composed of 
separate bodies, with various divisions and subdivi
sions, under lesders with a gradation of ranks and 
authority, and distinguished by certain badges, and 
subject to the general controi and direction of a 
superior council,' were' unconstitutional and illegal,' 
and commanded all loyal subjects to refrain from 
joining them. The' National Political Union' de-. 
nied that this proclamation applied to itself, or to 

I Ann. Reg., 1831, p. 297. 
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tbe majority of existing unions. But the Birming
bam Union modified an extensive organisation oj 
union., in tbe Midland Counties, which bad beeD 
projected; and tile system of delegation, corre
spondence, and afliliation was generally checked and 
discouraged.' 

On tbe meeting of Parliament on the 6th of De-
11.......... cember, political unions were furtber dis
::.~-.... countenanced in the speecb from tbe throne, 
....... ~ in which His Majesty declared that sucb 
combinations were incompatible with regular govern
ment, and signified his determination to repress all 
illegal proceedings.-

But an orgamsation direeted to the attainment of 
IT'''''DO Parliamentary Reform, could not be ahaD==-- doned until that object was accomplished. 
..... The unions continnedinfullactivity; their 
numbers were increased by a more general adhesion 
of the middle classes; and if ostensibly conforming 
to the law, in their rules and regulations, their pro
ceedings were characterised, more than ever, by 
menace and intimidation. When the third Reform 
Bill was awaiting the committee in the Lords, im
mense meetings were .... embled at Birmingham, 
Manchester, Edinburgh, Glasgow, and other populona 
places, which by their numbers, combination, and 
resolute purpose, 88 well 88 by the speeches made 
and petitions agreed to, proclaimed a determination 
to overawe the Peers, who were still opposed to the 
bill. The withholding of taxes was again threatened. 

I Ann. Reg., IS31, p. 297 i Twin' Life of Lord Eldou. iii. 183. 
I Ha.u. Deb., 3l'd SN'., is. 6, 
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and even the extinction o( the peerage itself, if the 
bill should be rejected. On the 7th of May, 1832, 
all the unions of the counties of Warwick, W oree&
ter, and Stafford, assembled at Newhall HiU, Bir
mingham, to the number of nearly 150,000. A 
petition to the Commons was there agreed to, pray
ing them to withhold the supplies, in order to ensure 
the safety of the Reform Bill; and declaring that 
the people would think it necessary to have arms for 
their defence. Other petitions from Manchester 
and elsewhere, praying that the supplies might be 
withheld, were brought to London by excited depu
tation .. ' 

The adverse vote of the Lords in Committee, and 
the resignation of the Reform ministJy, was _ ........ 

succeeded by demonstrations of still greater == 
violence. Revolutionary sentiments, and =.."" 
appeals to force and coercion, succeeded to reasoning 
and political agitation. The immediate creation of 
peers was demanded. • More lords, or none:' to 
this had It come, said the clamorous leaders of the 
unions. A general refusal of taxes was counselled. 
The Commons haviug declared themselves not to be 
the representatives of the people, had no right to 
vote taxes. Then why should the people pay them ? 
The National Political Union called upon the Com
mons to withhold supplies from the Treesury, and 
entrust them to commissioners named by themselves. 
The metropolis was covered with placards inviting 

l AIm. R.g .. 183J. P. 172; Hans. neb .• 8rd Ser" .n.876. 1032, 
127.; Roebuck's Hist.. of the Whig Ministry. ii. 296i PreDtiee'. 
RecollectiOll8 of Manchester. ",08-416. 
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the people to union, and a general resistance to the 
payment of taxes. A run upon the Bank for gold 
was counselled, 'to stop the Duke.' The extinction 
of the privileged orders,--and even of the monarchy 
itself,-general confusion and anarchy, were threat
ened. Prodigious crowds of people marched to open
air meetings, with banners and revolutionary mot
toes, to listen to the frantic addre .... of demagogues, 
by whom these sentiments were delivered.' The 
refusal to pay taxes was even encouraged by men of 
station and inlluence,-by Lord Milton, Mr. Dun
combe, and Mr. William Brougham." The press also, 
respo,\ding to the prevailing excitement, preached 
resistance and force. I 

The limits of constitutional agitation and pressure 
""""'..... had long been exceeded; and the country 
:::::0: see\Ded to be on the very verge of revolu
"' .... h. tion, when the political tempest was calmed, 
by the final surrender of the Lords to the popular 
will. An imminent danger was av~rted: but the 
triumph of an agitation conducted with 80 much 
violence, and marked by so many of the characteris
tics of revolution, portended .erious perils to the 
even course of oonstitutional government. The 
Lords alone had now been coerced: but might not 
the executive, and the entire legislature, at Bome 
future period, be forced to submit to the like coer
cion? Such apprehensions were not witllout justifi-

1 ADD. Rt-g., 1832. p. 169, d .g. i Roebuek'i KISt. of the Whig 
Minilltry, ii. 288-297 . 

• Roebuck'. Hist. of the Whig 'Mini.try, it 291, 297 i HaDl. Deb .. 
8rd Ber., 1iii. "30, JUDe 6th, 1832 . 

• 00'lU'tl and C"binetl of Will. IV. I\D.d Vidoria. i. a0s-331. 
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cation from the immediate aspect of the times: but 
further experience has proved that the success of 
this popular mpasure was due, not only to the dan
gerous pressure of demoeracy, but to other causes 
not less material to successful agitation,-the in
herent justice of the measure itself,-the union of 
the middle and working classes, under the guidance 
of their naturalleaders,-and the support of a strong 
parliamentary party, embracing the majority of ODe 

house, and a considerable minority in the other. 
At the very time when this popular excitement 

was raging in England, an agitation of a Ag!ta .... 
• tor the 

different kind, and followed by results .. _ of 
the UIlkm 

widely dissimilar, had been commenClld in , ...... , •• 
Ireland. Mr. O'Counell, emboldened by his sue
ceBBful advocacy of the Catholic claims, resumed the 
exciting and profitable arts of the demagogue; and 
urged the repeal of the legislative union of England 
and Ireland. But his new cause was one to which 
no agitation promised SUcceBB. Not a statesman 
could be found to counsel the dismemberment of the 
empire. All political parties alike repudiated it: 
the press denounced it: the sense of the nation re
volted against it. Those who most deplored the 
wrongs and misgovernment of Ireland, foresaw no
thing but an aggravation of those evils, in the idle 
and !actions cry for repeal. But Mr. O'Counell 
hoped, by demonstrations of physical force, Hr. O'COU. 

to advance a cause which met with none of =*::
that moral support which is eBSentia! to !:"':" ... 
success. On the 27th of December, 1830, 'oaO-B'. 
a proceBBion of trades' unions through the streete of 
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Dublin was prevented by a proclamation of the Iord
lieutenant, under the Act for the suppression of dan
gerous assemblies and .... ociation. in Ireland, I 89 

threatening to the public peace. An association was 
then formed 'for the prevention of unlawful meet
ings: ' but again, the meeting of this body was pro
hibited by proclamation. Mr. O'Connell'. subtle and 
crafty mind quickly planned fresh devices to evade 
the act. First, to escape the meshes of the law 
against societie .. he constituted himself the ' Pacifi
cator of Ireland,' and met his friends once a-week 
at a public breakfast, at Home's hotel. These meet
ings were also proclaimed illegal, under the act. 
Next, a number of societies were formed, with vari
ous name .. but all having a common object. AIl 
these,-whatever their pretexts and deviceo,-were 
prohibited. 

Mr. O'Connell now resorted to puhlic meetings, by 
Mr. O·Con. which the acts of the lord-lieutenant were 
.. n ",bm1,. denounced 89 tyrannical and unlawful· but to tbelaw, • 

'81'. he was soon to quail before the law. On 
the 18th of January, 1831, he was apprehended and 
held to bai1, with some of his associate.. on infor
mations charging him with having held various meet
ings, in violation of the lord-lieutenant's proclama
tion. True bills having been found against him, he 
pleaded not guilty to the first fourteen counts, and 
put in demurrers to the others. But not being pre
pared to argue the demurrers, he was permitted to 

1 10 Geo. IV. Co 1, by which tbe Catholio Auociation had been 
IUPPre88ed (fUPf'Gt p. 218). It wu in forct" for one yea1' from 
)l&rCh 6th. 1829, and uti! the end of the then out lle8Sion of Par
liament. 
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withdraw them, and enter a plea of not guilty. This 
plea, again, he soon afterwards withdrew, and pleaded 
guilty to the first fow:teen counts in the indictment; 
when the attorney-general entered a '/lOlls prosequi 
on the remaining counts, which charged him with a 
conspiracy. So tame a submission to the law, after 
intemperate defiance and denunciations, went far'to 
discredit the character of the great agitator. He 
was, however, suffered to escape without punishment. 
He was never brougnt up for judgment; and the act 
of 1829, not having been renewed, expired at the 
end of the short session, in April 183I.' The repeal 
agitation was for a time repressed. Had its objects 
and means been worthier, it would have met with 
more support. But· the government, relying upon 
public opinion, had not slirunk from a prompt vin
dication of the law; and men of every cIa.. and 
party, except the followers of Mr. O'Connell himself, 
condemned the vain political delusions, by which 
the Irish people had been disturbed. 

This baneful agitation, however, was renewed in 
1840, and continued, for some time, in ""''''''''of 
forms more dangerous and mischievous =. ~ 
than ever. A Repeal Association was , .... 
formed with an extensive organisation of members, 
associates, and volunteers, and of officers designated 
as inspectors, repeal-wardens, and collectors. By 
the agency of these officers, the repeal rent was 
collected, and repeal newspapers, tracts, poems, 
songs, cards, and other devices disseminated among 

• Ann. Reg .• 1831. c:h. 0.; liana. D.b. (lith and 16th F.b •• ISSI). 
Srd'Ser" ii. 4:90, 609. 
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the people. In 1843, many 'monster meetings,~ 
assembled by Mr. O'Connell, were of the most 
threatening character. At Mullingar, npwards of 
"'.y"'" 1 00,000 people were collected to listen to 
I.... inflammatory speeches from the liberator.1 
On the Hill of Tara, where the rebels had been 
Aug. I.... defeated in 1798,250,000 people were said 
I.... to have assembled' for the same purpose. 
These meetings, by their numbers and organisation, . 
and by the order and discipline with which they 
were assembled and marshalled, assumed the form 
of military demonstrations. Menace and intimida
tion were plainly their object,-not political dis
eussion. The language of the liberator and his 
friends was designed to alienate the minds of the 
people from the English government and nation. 
Englishmen were designated as ' Saxons: ' their laws 
and rulers were denounced: Irishmen who submitted 
to the yoke were slaves and cowards. J nstice was 
to be sought in srbitration courts, appointed by 
themselves, and not in the constituted tribunals. 
To give battle to the English, was no uncommon 
theme of repeal oratory. 'If he had to go to battle,' 
A~. 20th, said O'Connell, at Roscommon, 'he should 
I. have the strong and steady tee-totallers 
with him: the "tee-total bands would play before 
them, and animate them in the time of peril: their 
wives and daughters, thanking God for their sobriety, 
would be praying for their safety; and he told them 

I Ann. Reg., 18·iS, p. 228, 231. . 
• Ann. Reg., 184,S, p. 231. Some 8IIoid tml a million j, Spoech ot 

attoroey'genfll'Rl. IIWl., 18~. p. 310. 
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there was not an army in the world that he would not 
fight, with his tee-totallers. Yeo, tee-totalism was 
the fust snre ground on wbich rested their hope of 
sweeping away Saxon domination, and giving Ireland 
to the Irish.' I This was not constitutional agitation, 
but disaffection and revolt. At length, a monster 
meeting having been announced to take Oot. .... 

place at Clontarf, near Dublin, the govern- ,.... 
ment ij;sued a proclamation I to prevent it; and by 
necessary military precautions, effectually arrested 
the dangerous demonstration. The exertions of th .. 
government were seconded by Mr. O'Connell him
self, who issued a notice abandoning the meeting, 
and used all his in1Iuence to prevent the assembling 
of the repealers. 

This immediate danger having been averted, the 
government resolved to bring Mr. O'Connell Trial of Hr. 

and his confederates to justice, for their ~'::.:" ... 
defiance of the law; and on the 14th of .... -
October, Mr. O'Connell, his son, and eight of his 
friends were arrested and held to bail on charges of 
conspiracy, sedition, and the unlawful assembling 
of large numbers of persons for the purpose of ob
taining a repeal of the Union, by intimi- "OT ..... 
dation and the exhibition of physical force." ,.... 

• An •• Boo:.,l843. p. 2M; Ibid., 1844. p. 33.5,.,..g. Trial of 
1&. o'Connoll; B1IIDlI1iDg up of chief juat.ice, &c. 

• The proclamatioD. atated I that th" motivel and ohjeete of the 
persona to be assembled. tht"reat. are not the f&ir legal ue.rciee of 
OODatitutional righbJ a.ud prirueges. but 10 bring into hlltred and COll
tempt the goftl'llment and conatitution of the United Kingdom, .. 
bylaw eatablliohed. IUld. to a.eeomplisb. alterations in the laws and 
constitution of the realm, b, intimidation. and tho ciemoDltmtion of 
pbyairal force." 

• A.nu.llo&. 184a, l' 237. 
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From this moment, Mr. O'Connell moderated his 
language,---ebjured the use of the irritating term 
of • Saxon,'---<>morted his followers to tranquillity 
and submission; and gave tokens of his readiness 
even to abandon the cause of repeal itself.' At 
length the trial was commenced: but, at the outset, 
Trial..... a painful incident, due to the peculiar 
=';;',:", condition of Ireland, deprived it of much 
..... of its moral weight, and raised imputations 
of unfairn.... The old feud between Catholic and 
Protestant was the foundation of the repeal move
ment: it embittered every political struggle; and 
notoriously interfered with the administration of 
justice. Neither party expected justice from the 
other. And in this trial, eleven Catholics having 
been challenged by the crown, the jury was com
posed exclusively of Protestants. The leader of 
the Catholic party,-the man who had triumphed 
over Protestant ascendency, was to be tried by his 
foes.' Mter a trial of twenty-five days, in which 
the proceedings of the agitators were fully disclosed, 
Mr. O'Connell was found guilty upon all, or part~ of 
all, the counts of the indictment; and the other 
defendants (except Father Tierney~ on nearly all. 
".Y""" Mr. O'Connell was sentenced to a year's 
..... imprisonment, to pay" fine of 2,OOOl., and 
to give security for good behaviour for seven years. 
The other defendants were sentenced to somewhat 
lighter punishments; and Mr. Tierney was not called 
up for judgment. 

lAuD. ReR'., IBiS, P. t38 . 
• Ban •. lJ",b.. 3rd SI·r.o luiU .• 3,5 ; Ism 1945. &co 
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Mr. O'Connell was now old, and in prison. Who 
ean wonder that he met with compassion The writ 01 

and sympathy? His friends complained onor •• 

that he had heen unfairly tried; and the lawfulness 
of his conviction was immediately questioned hy a 
writ of error. Many who condemned the dangerous 
excesses of the repeal agitation, remembered his 
former services to his country,-his towering genius, 
and rare endowments; and grieved that such a man 
should be laid low. After four months' imprison
ment, however, the judgment of the court below 
was reversed by the House of Lords, on the writ of 
error, and the repealers were once more at liberty. 
The liberator was borne from his prison, in triumph, 
through the streets of Dublin. He was received 
with tumultuous applause at meetings, where he 
still promised a repeal of the Union: his rent con
tinued to be collected: but the agitation no longer 
threatened danger to the state. Even the mis
carriage of the prosecution favoured the cause of 
order. If one who had defied the government of 
England could yet rely upon the impartial equity 
of its highest court, where was the injustice of thA 
hated Saxon? And having escaped by technical . 
errors in the indictment, and not by any shortcomings 
of the law itself, O'Connell was sensible that he could 
not again venture to transgress the bounds of lawful 
agitation. 

Henceforth the cause of repeal gradually languished 
and died out. Having no support but fae- Pall ... of 
. . I k· al di tho ro,.., tious VlO ence, wor lng upon gener &- agiw.t.ioo. 

content, and many social maladies,-it might, indeed, 
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nave led to tumults, bloodshed, and civil war,-but 
Oonalrud.oD never to the coercion of the government :i:..=- and legislature of England. Revived 

a few years later, by Mr. Smith 9'Brien, 
Mr. ...... it again perished in an abortive and ridi-
O'llriml. CulOUB insurrection.' 

During the repeal agitation in Ireland, .other 
combinations, in both countries, were not 
without peril to the peace of .ociety. In 

Ireland, Catholics and Protestants had long been 
opposed, like two hostile races;' and while the 
former had been struggling to throw oft' their civil 
disabilities, to lessen the burthen of tithes, to humble 
the Protestant Church, to enlarge their own influence, 
and lastly, to secure an absolute domination by cast
ing oft' the Protestant legislature of the United 
Kingdom,-the latter had combined, with not 1 ... 
earnestness, to maintain that Protestant ascendency, 
which was assailed and endangered. So far back as 
1795, Orange societies had been established in Ire
land, and particularly in the north, where the popu
lation was chiefly Protestant. Early in the present 
century they were extended to England, and an 

. active correspondence waS maintained between the 
societies of the two kingdoms. As the agitation of 
the Catholics increased, the confederation expanded. 
Checked, for a time, in Ireland, together with the 
Catholio Association, by the Act of 1825, it assumed, 
in 182R, the imposing character of a national in
stitution. The Duke of Cumberland was inaugurated, 

'. AnD. Reg., 1848. p. 96; Cbroll., p. 96. 
t I'Ifro, Chap. XVI. llrelaDd). 
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in London, as grand master: commissions and war
rants were made out· under· the great seal of the 
order: office-hearers were designated, in the lan
guage of royalty, as • trusty and well-beloved: ' large 
subscriptions were collected; and lodges founded in 
every part of the empire, whence delegates were 
sent to the grand lodge. Peers, members of the 
House of Commons, country gentlemen, magistrates, 
clergy, and officers in the army and navy, were the 
patrons and promoters of this organisation. The 
members were exclusively Protestants: they were 
admitted with a religious ceremony, and taught 
secret signs and pasB-words.' In the following year, 
all the hopes of Orangemen were suddenly dashed, 
and the objects of the institution frustrated, by the 
surrender of the Protestant citadel, by the ministers 
of the crown. Hitherto their loyalty had scarcely 
been exceeded by their Protestant zeal: but now the 
violence and folly of some of their most active, but 
least discreet members, brought imputations even 
upon their fidelity to the crown. Such men were 
possessed by the most extravagant illusions. It was 
pretended that the Duke of Wellington was prepar
ing to seize upon the crown, as military dictator; 
and idle plots were even fomented to set aside the 
succession of the Duke of Clarence, as insane, and 
the prospective claims of the infant Princess Victoria, 
as a female and a minor, in order that the Duke of 
Cumberland might reign, as a Protestant monarch, 
over a Protestant people. I Treason lurked amid 

• Commons'Report.. 18S5, p. ri.-x. 
• Hans. Deb., Dli. 797, 807; Ann. Reg., 1836, p. 11. 

VOL. 11. D D 
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their follies. Meanwhile, the organisation was ex
tended until it numbered 1,500 lodges comprising 
220,000 Orangemen in Ireland; and 381 lodges in 
Great Britain, with 140,000 members. There were 
thirty Orange lodges in the army at home, and many 
others in the colonies,' which had been held without 
the knowledge of the commanding officers of regi
ments. 

Secret" as were the proceedings of the Grand" 
P",H~ Orange Society, the processions of its lodge. 
m~wy in Ireland, and its extensive ramifications 
In __ 

.. ". elsewhere, could not fail to arouse suspicion 
and alarm; and at length, in 183.5, the magnitude 
and dangerous ch~ter of the organisation were 
fully exposed by a committee of the House of Com-

o mons. It was shown to provoke animosities,. to in
terfere wi~h the administration of justice, and to 
endange:r military discipline.> Mr. Hume urged the 
'Omn.. necessity of prompt measures for suppress
::,-::, ing Orange and other secret associations 
condemned. • 
..... among the soldiery; and so fully was the 
case established, that the House concurred in an 
address to the king, praying him to suppress political 
societies in the army, and calling attention to the 
conduct of the Duke of Cumberland.' His Majesty 
promised his ready compliance.' The most inde
fensible part of the organisation was now condemned. 

1 CommonI' &>port, 1835. D.-XV., %XVii.; ADD. Reg .. 1836, chap. 
xii.: Ml\rtmeau'. Risto, ii. 266-276. 

I Report. p. xviii. 
• Hanl. Deb., 3rd Ser .. :ax. 68. 96, 266 i Ann. Rug., 1836. chap. 

sii. i Comm. Journ" xc. 633. 
I Ibtd .• 662. 
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Early in the ensuing session, the disclosures of the 
committee heing then complete, another Add"", 

address was unanimously agreed to, pray- = 
ing the king to take measures for the effee- ~r" ..... 
tual discouragement of Orange lodges, and 183 •• 

generally of all political societies, excluding persons 
of different religions, and using secret signs and 
symhols, and acting by means of associated branches. 
Again the King assured the House of his compliance.' 
His Majesty's answer having been communicated to 
the Duke of Cumberland by the Home Secretary, 
his Royal Highness announced that he had already 
recommended the dissolution of Orange societies in 
Ireland, and would take measures to dissolve them 
in England.' 

Other societies have endeavoured to advance their 
cause by public discussion., and appeals to Poonllarity 

their numbers and resolution. The Orange ~= 
Association laboured secretly to augment its numbers, 
and stimulate the ardour of its associates, by private 
intercourse and correspondence. Publicity is the 
very life of constitutional agitation: but secrecy and 
covert action distinguished this anomalous institu
tion. Such peculiarities raised suspicions that men 
who shrank from appealing to public opinion, medi
tated a resort to force. It was too late to repel 
Catholic aggression and democracy by argnment: 
but might they not, even yet, be resisted by the 
sword?' That such designs were entertained by 

I H"DS. Deb., 3M Ser., :EDi. 779, 870. 
I Ann. Reg., 1836, p. 19 . 
• See Lettera of CoL Fa.irman, Rt'port of Committee, 1835. No, 

606, p. xvi. 
» »2 
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the leading Orangemen, few but their most rancor
ous enemies affected to believe: but it was plain 
that a prince of the blood, and the proudest nobles, 
-in1Iamed by political discontents, and associated 
with reckless and foolish men,-might become not 
less dangerous to the state, than the most vulgar 
tribunes of the people. 

Such were the failures of two great combinations, 
An'" respectively representing the Catholi .. and 
~=- Protestants of Ireland, and their ancient 
feuds. While they were in dangerous conflict, 

. another movement,-essentially differing from these 
in the sentiments from which it sprang, and the 
means by which it was forwarded,-was brought to 
a successful issue. In 1833 the generous labours of 
the Anti-Slavery Association· were consummated. 
The venerable leaders of the movement which had 
condemned the s1ave-trade,l together with Mr. 
Fowell Buxton, and other younger associates, had 
revived the same agency, for attaining the abolition 
of slavery itself. Again were the moral and reli
gious feelings of the people successfully appealed 
to: again did the press, the pulpit, the platform, 
-petitions, addresses, and debates, stimulate and 
instruct the people. Again was publio opinion per
suaded and convinced; and again a noble cause was 
won, without violence, menace, or dictation:' 

Let us now turn to other combinationa of this 
....... period, formed by working men alone, with 
unlOD" I I '- scarcely a leader from another c ass. n 

, Supro,p; 128 • 
• Lite or WilberfOre8, ,.. 122-127. 163-171, &e. j Lifeot Sir Fowe1l 

Baton, 126. 266, 311, &e. , ADD, Reg. 1833. ch. "ii. 
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1834, the trades' unions which had hitherto restricted 
their action to matters affecting the interests of ope- , 
tatives and their employers, were suddenly impelled 
to a strong political demonstration. Six labourers 
had been tried at Dorchester for adminis- The no.
taring unlawful oaths, and were sentenced 1.!'00"'::... 
to transportation. 1 The unionists were persuaded 
that these men had been punished 1\8 an example to 
themselves: they had administered similar oaths. 
and were amenable to the same terrible law. Their 
leaders, therefore, resolved to demand the _on 

ot tradca' 
recall of the Dorchester labourers; and to ""I • .., 

rt th . tati b xh' ... riUl", suppo eu represen ons y an e 1- , .... 

bition of physical force. A petition to the king was 
accordingly prepared; and a meeting of trade.' 
unions WI\8 summoned to I\8Semble at Copenhagen 
Fields on the 21st of April, and escort a deputation, 
by whom it WI\8 to be presentea, to the Home Office. 
About 30,000 men l18Sembled on that day, mar
shalled in their respective unions, and bearing em
blems of their several trades. After the meeting, 
they formed a procession and marched, in orderly 
array, past Whitehall, to Kennington Common, 
while the deputation WI\8 left to its mission, at the 
Home Office. The leaders hoped to overawe the 
government by their numbers and union: but were 
quickly undeceived. The deputation presented 
themselves at the Home Office, and solicited the 
interview which Lord Melboume had appointed: 

I Courts and Cabinet. of Will. IV., &;e.. ii. 82. The 'Duke of 
Buckingbam sa15 that two out of the six • Dorchester laOOUl'eh • were 
di886nting miuiHtef'IJ, 
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but they were met by Mr. Phillips, the under-secre
tary, and acquainted that Lord Melbourne could not 
receive the petition presented ;n such a manner, nor 
admit them to his presence, attended, as they were, 
by 30,000 men. They retired, humbled and crest
fallen,-and half afraid to announce their discom
fiture at Kennington: they had failed in their 
mission, by reason of the very demonstration upon 
which they had rested their hopes of success. 

Meanwhile the procession passed onwards, without 
disturbance. The people gazed upon them as they 
passed, with mingled feelings of interest and pity, 
but with little apprehension. .The streets were 
quiet: there were no signs of preparation to quell 
disorder: not a soldier was to be seen: even the 
police were in the background. Yet, during the 
previous night, the metropolis had been prepared as 
for a siege. The streets were commanded by unseen 
artillery: the barracks and public offices were filled 
with soldiers under arms: large numbers of police 
and special constables were close at hand. Riot and 
outrage could have been crushed at a blow: but 
neither sight nor sound was there, to betray distrust 
of the people, or provoke them to a collision witb 
authority. To a government thus prepared, numbers 
were no menace: they were peaceable, and were 
unmolested. The vast assemblage dispersed; and a 
few days afterwards, a deputation, with the petition, 
was courteously received by Lord Melbourne.' It 
was a noble example of moderation and firmness on 

I ADD. Reg., ~884. Chron .. p. 68; Court and Cabin. of Will 
IV., ii. 82 i Ptu'80ual obae.rvatiOll. 
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the part of the execntive,-worthy of imitation in 
all times. 

Soon after these events, a wider combination of 
working men was commenced,-the history Th. 

of which is pregnant with political instruc-~ 
tiou. The origin of Chartism was dne to distreSl 
and social discontents, rather than to political causes. 
Operatives were jcalous of their employers, and dis
contented with their wages, and the high price of 
food; and between 1835 and 1839, many were
working short time in the factories, or were wholly 
ont of employment. The recent introduction of the 
new poor law was also represented as an aggra
vation of their wrongs. Their discontents were 
fomented, but their distresses not alleviated, by 
trades' nnions. 

In 1838, they held vast torch-light meetings 
throughout Lancashire. They were ad- Ton>h-Uo" 
dreSged in laugnage of frantic violence: -
they were known to be collecting arms: factories 
were burned: tumults and insurrection were threat
ened. In November, the government desired the 
magistrates to give notice of the illegality Nov ....... 

of such meetings, and of their intention to ..... 
prevent them; and in December, a proclamation 
was i.BUed for that purpose.' 

Hitherto the Chartists had been little better than 
the Luddites of a former period. What- Th. 

ever their political objects, they were ob- ~:::::! 
soured by turbulence and a wild .pirit of ..... 

• Ann: Reg .. 1839. po 30"'; Carlyle'. Tract. on Chartiam. i Lif, of 
Sir C. N&pier, ii. 1-160. 
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discontent,-to which hatred of capitalists seemed 
to be the chief incitement. But in 1838, the 
• People's Charter' was agreed upon; and a national 
petition read at numerous meetings, in support of it.' 
Early in 1839, a national convention of delegates 
from the working classes was established in London, 
whose views were explained in the monster national 
petition, signed by 1,280,000 persons, and presented 
to the House of Commous on the 14th of June. I 
It prayed for universal suffrage, vote by ballot, 
annual 'parliaments, the payment of members, and 
the abolition of their property qualification,-such 
being the five points of the people's charter. The 
members of the convention deprecated appeals to 
physical force; and separated themselves, as far as 
possible, from those turbulent chartists who had 
preached, "",d sometimes even practised, a different 
doctrine. The petition was discussed with temper 
and moderation: but certainly with no signs of 
submission to the numbers and organisation of the 
petitioners. I 

While the political section of Chartists were ap-
""""'" pealing to Parliament for democratic re-
"""'~4 ~ th • 1a I .. th turbulenoe. ... orm, eU' :w ess assOCIates, m e coun-
try, were making the name of Chartists hateful to 
all classes of society. ,There were Chartist riots at 
Birmingham, at Sheffield, at Newcastle: contribu
tions 'were extorted from house to house by threats 

• Ann. Reg., 1838, ebron., p. 120. 
• Baa •• Deb., 8td Sero, xlviii. :12:.1 ; Ann. Reg., 1839, ,. SM. 
• JUDe 14th. July 12th, HilDa. Deb., 8rd Set., :dviiL 222, xlbl:. 

220. A motion for referring it to a committee wu negatived by • 
ml\iOl'ity of ISU-Ayes, 46; Noea. 286. 
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and violence: the services of the church were in
vaded by the intrusion of large bodies of Chartists. 
At some of their meetings, the proceedings bore a 
remarkable resemblance to those of 1819. At a 
great meeting at Kersal Moor, near Manchester, 
there were several female .... ociations; and in imi
tation of the election of legislatorial attorneys, 
Chartists were desired to attend every election; 
when the members returned by show of hands, being' 
the true representatives of the people, would meet 
in London at a time to be appointed. Thousands 
"r armed men attacked the town of N ew- Blot.' 

port: but were repulsed with lOBS by the N""", ... 

spirit of Mr. Phillipps, the mayor, and his brother 
magistrates, and the well-directed fire of a small file 
of troops. Three of their leaders, Frost, Williams, 
and Jones, were tried and transported for their 
share in this rebellious outrage.' Such excesses 
were clearly due to social disorganisation among the 
operatives,-to be met by commercial and social 
remedies,-rather than to political discontents,
to be cured by constitutional changes; but being 
.... ociated with political agitation, they disgraced a 
cause which,--even if unstained by crimes and out
rage,-would have been utterly hopele.s. 

The Chartists occupied the position of the demo
crats and radical reformers of 1793,1817, w .. tn .. 

. of work1ng 
and 1819. Pnor to 1830, reformers.w.. 

alone,1n 
among the working classes had always de- ..... " ... 
manded universal suffrage and annua.! parliaments. 
No scheme less comprehensive embraced their own 

t Ann.lWg., 1839, p. 393 j Chron.. 73, 132-1M. 
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claims to a share in the government of the country. 
But measures so democratic having been repudiated 
by the Whig party and the middle classes, the cause 
of reform had languished.' In 1830 the working 
classes, powerle .. alone, had formed an alliance with 
the reform party and the middle classes; and, waiving 
their own claims, had contributed to the passing of 
a measure which enfranchised every class but them
selves.' Now they were again alone in their agita.
tion. 1'Ileir numbers were greater, their knowledge 
adva\lced, and their organisation more extended: 
but their hopes of forcing democracy upon Parli ... 
ment were not Ie .. desperate. Their predecessors in 
the cause had been met by repression and coercion •. 
~'ree from BUch restraints, the Chartists had to en.
counter the moral force of public opinion, and the 
strength of. Ii' Parliament resting upon a wider basis 
of representation, and popular confidence. 

This agitation, however hopeless, was continued 
",,,,'" for Revera! years; and in 1848, the Revo
m .. ting of 1 ti . F .. ed th rn.-~'sts April luth, U on m ranee lDSpll' e VImCW 

,.... with new life. Relying upon the public 
excitement, and their own numbers, they now hoped 
to extort from the fears of Parliament, what they 
had failed to obtain from its sympathies. A meet
ing was accordingly summoned to assemble on the 
loth of April, at Kennington Common, and carry a 
Chartist petition, pretending to bear the signature. 
of 6,000,000 persons, to the very doors of the House 
of Commons. 1'he Chartist leaders seemed to have 

• Supra, VOl. L 402; Vol. XL 8~7. • Supra, p. 806. 
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forgotten the discomfiture of the trades' nnions in 
1835: but the government, profiting by the experi
ence of that memorable occasion, prepared to pro
tect Parliament from intimidation, and the public 
peace from disturbance. 

On the 6th, a notice was issued declaring the pro
posed meeting criminal and illegal,-as _ 
tending to excite terror ~d alarm; and ~~nJgo"!em. 
the intention of repairing to Parliament, moo .. 

on pretence of presenting a petition, with eXcel!Sive 
numbers, unlawful,-and calling upon well-disposed 
persons not to attend. At the same time, it was 
announced that the constitutional right of meeting 
to petition, and of presenting the petition, would be 
respected.' . 

On the 10th, the bridges, the Bank, the Tower, 
and the neighbourhood of Kennington Tho ....... 

Common, were guarded by horse, foot, and .... t.b .... 

artillery. Westminster Bridge, and the streets and 
approaches to the Houses of Parliament and publio 
offices, were commanded by unseen ordnance. An 
overpowering military force,-vigilant, yet out of 
sight,-was ready for immediate action. The 
Houses of Parliament were filled 'with police; and 
the streets guarded by 170,000 special constables. 
The assembling of this latter force was the noblest 
example of the strength of a constitutional govern
ment, to be found in history. The maintenance of 
peace and order was confided to the people them
selves. All classes of society vied with one another 

I AD •. Reg. 1848; 01=., p. 81. 
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in loyalty a.nd courage. Nobles a.nd gentlemen of 
fashion, lawyers, mercha.nts, scholars, clergymen, 
tradesmen, a.nd operatives, hastened together to be 
sworn, a.nd claim the pl,'ivilege of bearing the con
stable's staff, on this day of peril. The Chartists 
found themselves opposed not to their rulers only, 
but to the vast moral a.nd material force of English 
society. They might, indeed, be guilty of outrage: 
but intimidation was beyond their power. 

The Chartists, proceeding from various parts of the 
PaD"", of towu, at length assembled at Kennington 
tho_. Common. A body of 150,000 men had 
been expected: not more tha.n 25,000 attended,
to whom may be added about 10,000 spectators, 
attracted by curiosity. Mr. Feargus O'Connor, their 
leader, being summoned to confer with Mr. Mayne, 
the Police Commissioner, was informed that the 
meeting wonld not be interfered with, if Mr. 
O'Connor would engage for its peaceable charscter: 
but that the procession to Westminster would be· 
prevented by force. The disconcerted Chartists 
found all their proceedings a mockery. The meet
ing, having been assembled for the sake of the pre
cession, was now without an object, a.nd soon broke 
up in confusion. To attempt "a procession was 
wholly out of the question. The Chartists were on 
the wrong side of the river, a.nd completely 'lU
trapped. Even the departing crowds were inter
cepted a.nd dispersed on their arrival at the bridges, 
so as to prevent a da.ngerous re-union on the other 
side. Torrents of rain opportunely c9mpleted their 
dispersion; a.nd in the afternoon the streets were 
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deserted. Not a trace was left of the recent ex
citement.1 

Discomfiture pursued this petition, even into the 
House of Commons. It was numerously ..... _ ",be 
signed, beyond all example: but Mr. ""_ 
O'Connor, in presenting it, aBinned that It bor .. 
5,706,000 signatures. A few days afterwards, the 
real number was ascertained to be 1,900,000,--<>f 
which many were in the same handwriting, and 
others fictitious, jocose, and inlpertinent. The vast 
numbers who had signed this petition, earnestly and 
in good faith, entitled it to respect: but the exag
geration, levity, and carelessness of its promoters 
brought upon it discredit and ridicule." The failure 
of the Chartist agitation was another example of 
the hopelessness of a cause not supported by a par
liamentary party,-byenlightened opinion,-and by 
the co-operation of aeveral classes of society. 

The last political agitation which remains to be 
described was essentially different in its· ,AnH.Com

objects, incidents, character, and result. LowLoopo. 

The' Anti-Corn-Law League' affords the most re
markable example in our history, of a great cause 
won against powerful interests and prejudice, by the 
overpowering force of reason and public opinion. 
"'hen the League was formed in 1838, both Houses 
of Parliament, the first statesmen of all parties, and 
the landlords and farmers throughout the country, 

• Ann. Be .. 1848; ebron., p,llO; NCI"VBp6pe1'8. 9th. lOth, &D.d 11th 
April. 1848; Personal Obaerva.tioD. 

S The Queen, the Duk. of Wellington, Sir R. Peel, and others, 
were I'fJPrelented &II having signed it several timea.-Hana. Dob., 
ard Series, xcviii. 286 ; Report of Publio PetitioDs Committee. 
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firmly upheld the protective duties upon corn;. while 
merchants, manufacturers, traders, and the inhabi
tants of towns, were generally indifferent to thA 
cause of free trade. The parliamentary advoca.tes 
of free trade in corn, led by Mr. Poulett Thomson 
and Mr. Charles Villiers, had already exhausted the 
resources of political science, in support and illus
tration of this measure. Their party was respect
able in numbers, in talent, and political influence; 
and was slowly gathering strength. It was supported, 
in the country, by many political philosophers, by 
thoughtful writers in the press, and by a few far
seeing merchants and manufacturers: ·butthe impulse 
of a popular movement, and public conviction, was 
wanting. This it became the mission of the Anti
Com-Law League to create. 

This association at once seized upon all the means 
,to........ by which, in a free country, public opinion 
....... may be acted upon. Free-trade newspapers, 
pamphlets, and tracts were circulated with extraor
dinary industry and perseverance. The leaders of 
the League, and, above all, Mr. Cobden, addressed 
meetings, in every part of the country, in language 
calculated at once to instruct the public mind in the 
true principles of free trade, and to impress upon 
the people the vital importance of those principles 
to the interests of the whole commlmity. Delegates, 
from all parts of England, were assembled at 
Westminster,' Manchester, and elsewhere, who con
ferre<l with ministers, and members of Parliament.' 

I Prentice's History of the Anti·Corn~LA" LMgue. i. 101. 107. 
126. 1 IMd .• 1611, 200. 
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In 1842, they numbered nearly 1,600.' In London, 
Drury" Lane and Covent Garden tbeatres" were 
borrowed from the drama, and converted into arenas 
for political discussion, where crowded audiences 
listened with earnest, and often passionate, attention, 
to the stirring oratory of the corn-law repealers. In 
country towns, these intrepid advocates even "under
took to convert farmers to the doctrines of free 
trade; and were ready to break a lance with all 
comers, in the town-hall or com exchange. The 
whole country was awakened by the masterly logic 
and illustration of Mr. Cobden, and the vigorous 
eloquence of Mr; Bright. Religion was pressed 
into the service of this wide-spread agitation. Con
ferences of ministers were held at Manchester, 
Carnarvon, and Edinburgh, where the com laws 
were denounced as sinful restraints upon the bounty 
of the Almighty; and the clergy of all denomina
tions were exhorted to nse the persuasions of the 
pulpit, and every influence of their sacred calling, 
in the cause.' Even the sympathies of the fair sex 
were enlisted in the agitation, by the gaieties and 
excitement of free-trade bazaars.' Large subscrip
tions were raised, which enabled the League to sup
port a numerous staff of agents, who everywhere 
collected and disseminated information upon the 
operation of the com laws; and encouraged the pre
paration of petitions. 

By these means public opinion was rapidly in
structed, and won over to the cause of free trade in 
corn. But Parliament and the constituencies were" 

I Pnntit"e'. History of the Anti-Corn-a,.. U>RJnIe, i. 808. 
• Ibid .. i. 2!if. 262, 290. • JWl.. i. 296. 
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still to be overcome. Parliament waS addressed in 
petitions from nearly every parish; and nothing was 
left undone, that debates and divisions could accom
plish within its walls. The consti~uencies were ap-
1.... pealed to, at every election, on behalf of 
free-trade candidates: the registration was diligently 
watched; and no pains were spared to add free-trade 
voters to the register. Nor did the League stop 
here: but :finding that, with all their efforts, the 
constituencies were still opposed to thetn, they 
resorted to an extensive creation of votes by means 
of 408. freeholds, purchased by the working classes.' 

Never had political organisation been 80. complete. 
,.......... The circumstances of the time favoured its 
efforts; and in 1846, the protective com law,
with which the most powerful interests in the state 
were connected,-was unconditionally, and for ever 
abandoned. There had been great pressure from 
without, but no turbulence. Strong feelings had 
been aroused in the exciting struggle: landlords 
had been denounced: clase exasperated against 
class: Parliament approached in a spirit of dicta
tion. Impetuous orators, heated in the cause, had 
breathed worde of fire: promises of cheap bread to 
hungry men, and complaints that it was denied 
them, were full of peril: but this vast organisation 
was never discredited by acts of violence or lawl ..... 
ness. The leaders had triumphed in a great popular 
cause, without the least taint of sedition. 

1 Prentice's Rist., 1JlUIim, and pa.rtic:ularly i. 64. 90, 128, 131, 
U6, f10; ii. 168, 236, &0.: 1'4. Baatiat:, Cobden at la. Ligue; ADu. 
Reg., 1843, 18401. 



RevifW 0/ Political Agitation. 417 

This movement had enjoyed every condition of 
success. The cause itself appealed alike to "".",of 

the reason and judgment of thinking men, .. ~ 
and to the interests and paBSions of the multitude: 
it had the essential basis of Parliamentary support; 
and it nnited, for a common object, the employers 
of labour and the working classes. The latter con
dition mainly ensured its sucress. Manufacturers 
foresaw, in free trade, an indefinite extension of tpe 
productive energies of the country; operatives hoped 
for cheap bread, higher wages, and more constant 
employment. These two classes, while" suffering 
from the commercial stagnation of past years, had 
been estranged and hostile. Trades' unions and 
chartism had widened the breach between them: 
but they now worked heartily together, in advancing 
a measure which promised advantage to them all. 

The history of the League yet furnisbes another 
lesson. It was permitted to survive its Th. 

triumph. 1 and such is the love of free- Com·law t Loague, 

dom which animates Englishmen, that no afterl .... 

sooner had its mission been accomplished, tban men 
who had laboured with it, became jealous of its 
power, and dreaded its dictation. Its influence 
rapidly declined; and at length it became u~pu
lar, even in its own strongholds. 

In reviewing the history of political agitation, we 
cannot be blind to the perils which have _of 
. political 
sometimes threatened the state. We have .......... 
observed fierce antagonism between the people and 
their rulers,--evil passion. and turbulence,-elass" 
divided against class,-associations overbearing the 

I It .... diasolved in .July 18": see Cobden'a SPf!eches. i. 387; 
but ita O~OD wu maintained for other purpoBtlS. 

VOL. 11'. B B 



Liberty of Ojnnion. 

councils of Parliament,-and large bodies of subjects 
exalting themselves into the very seat of govern
ment. Such have been the storms of the political 
atmosphere, which, in a free state, alternate with 
the calms and ligbt breezes of public opinion; and 
statesmen have learned to calculate their force and 
direction. There have been fears·and dangers: but 
popular discontents have been dissipated; wrongs 
have been redressed; and public liberties established, 
without revolution: While popular violence and in
timidation have been overborne, by the combined 
force of government and society.' And what have 
been the results of agitation upon the legislation of 
the country? ' Not a measure has been forced upon 
Parliament, which the calm judgment of a later 
time has not since approved: not an agitation has 
failed, which posterity has ,not condemned. The 
abolition of the slave trade and slavery, Catholic 
emancipation, parliamentary reform, and the repeal 
of the com laws, were the fruits of successful agita
tion,-the repeal of the Union, and chartism, con
spicuous examples of failure. 

But it may be asked, is agitation to be the normal 
. condition of the state? Are the people to be ever 

combining, and the government now resisting, and 
now yielding to, their pressure? Is constitutional 
government to be worked with this perpetual wear 
and tear,-this straining and wrenching of its very 
framework? We fervently hope not. The struggles 
we have narrated, marlj:ed the transition from old to 
It'!.w principles of govemment,-from exclusion, re
pression, and distrust, to comprehension, sympathy, 
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and confidence. Parliament, yielding slowly to the 
expansive energies of society, was stirred and shaken 
by their upheavings. But with a free and instructed 
pr.... a wider representation, and a Parliament 
enjoying the general confidence of the people,"":' 
agitation has nearly lost its fulcrnm. Should Par
liament, however, oppose itself to the progressive 
impulses of another generation, let it study well the 
history of the past; and discern the signs of a pres
sure from without, which may not wisely be reSisted. 
Let it reflect upon the wise maxim of Macaulay: 
'the true secret of the power of agitators is the 
obstinacy of rulers; and liberal governments make ~ 
moderate people.' 1 

The development of free institutions, and the 
entire recognition of liberty of opinion, Al ..... 
ba ht tial chang . th .. !at!"""., ve wroug an essen e m e ~e:n~ 
relations of the government and the people. the ....... 

Mutual confidence has succeeded to mutual distrust. 
They act in concert, instead of opposition; and 
share, with one another, the cares and responsibility 
of state affairs. If the power and independence of 
ministers are sometimes impaired by the necessity 
of admitting the whole people to their councils,
their position is more often fortified by publio ap
probation. Free discussion aids them in all their 
deliberations: the first intellects of the country 
counsel them: the good sense of the people 
strengthens their convictions. If they judge rightly, 
they may rely with confidence on publio opinion;. 

I Speech on Reform Bill, 6th July, 1831; Hans. Deb., 8rd Ser., 
h'. lIS. 
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and even if they err, so prompt is popular criticism, 
that they may yet have time to repair their error. 
The people having advanced in enlightenment as 
well as in freedom, their judgment has become more 
discriminating, and less capricious, than in former 
times. To wise ruler., therefore, government has 
become les. difficult. It has been their aim to 
satisfy the enlightened judgment of the whole com
munity, freely expressed, and readily interpreted. 
To read it rightly,..Lto .oherish sentiments in ad
vance of it, rather than to halt and falter behind 
it,-has hecome the first office of a successful states-
man. 

Wha.t 

Con""""" 
increMO of 
power an4 
intelU
renee lD 
the ....... 

theory' of a free state can transcend this 
gradual development offreedom,~in which" . 
the power of the people has increased with 
their capacity for self-government? It is 
this remarkable condition that has distin-

guished English freedom from democracy. Public 
opinion is expressed, not by the clamorous chorus of 
the multitude: but by the measured voices of all 
classes, parties, and interests. It is declared by 
the press, the exchange, the market, the club, and 
society at large. It is subject to as many checks 
and halances as the constitution itself I and repre
Bents the national intelligence, rather than the 
popular will. 

END 01' THE SECOND VOLUME. 
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