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PREFACE. 

---
THE four Essays 'which follow are connected with 

studies to which, dwing much of my life, I have 

devoted such leisure as I have been able to command. 

Milny years ago I made the attempt, in a work on 

"Ancient Law," to apply the so-called Historical 

Method of inquiry to the private laws and institutions 

of Mankind. But, at the outset of this undertaking, 

I found the path obstructed by a number of Ii priO-l'i 
theories which, in all minds but a few, satisfied 

curiosity as to the Past and paralysed specwation as 

to the Future. They had for their basis the hypo

thesis of a LAw and State of Nature antecedent to 

all positive institutions, and a hypothetical system of 

Rights and Duties appropriate to the natural con

dition. The gradual recovery of the natural condi

tion was assumed to be the same thing as the pro

gressive improvement of human institutions. Upon 

the examination, which was indispensable, of the true 
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origin and real history of these th~ocies, I found them 

to rest upon a very slender philosophical foundation, 

but. at the same time they might be shown to have 

been extremely powerful both for good and for evil. 

One of the characteristics most definitely associated 

. with Nature and her Law was simplicity, and thus 

the theories of which I am speaking brought about 

(though less in England than in other countries) 

many valuable reforms of private law, by simplifying 

it and clearing it from barbarous technicalities. They 

had, further, a large share in the parentage of Inter

national Law, and they thus helped to mitigate. in 

some small degree the sanguinary quarrelsomeness 

which has accompanied the human race through the 

'Yhole course of its history. But, on the other hand, 

they in my judgment unnerved the human intellect, 
• 

and thus made it capable of the' extravagances into 

which it fell at the close of the eighteenth century. 

And they certainly gave a false bias to all historical 

inquiry' into the growth of society and the develop

ment of law. 

It had always been my desire and hope to apply 

the Historical Method to the political institutions of 

men. But, here again, the inquiry into the history of 

these institutions, and the attempt to estimate their true 

value by the results 'of such an inquiry, are seriously 
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embarrassed by ~ mass of ideas ~d beliefs which have 
grown up in our day on the subject of one particular 

form of government, that extreme form of popular 
government which is called Democracy. A. portion 

of the notions which . prevail in Europe concerning 

Popular Government are derived (and these are worthy 

of all respect) from observation of its practical work

ing; a larger portion merely reproduce technical 

rules of the British or American Constitutions in 

an altered or disguised form; but a multitude of 

ideas on this subject, ideas which are steadily absorb

ing or displacing all others, appear to me, like the 

theories of jurisprudence of which I have spoken, to 

have been conceived a priori. They are, in fact, 

another set of .deductions from the assumption of a 

State of Nature. Their true source has never been 

forgotten on the Continent of Europe, where they are 

~ell known to have sprung from the teaching of Jean

Jacques Rousseau, who beli~ved that men emerged 

from the primitive natural condition by a process 

which made every form of government,except Demo

cracy, illegitimate. In this country they are not 

often explicitly, or even consciously, referred to their 

real origin, which is, nevertheless, constantly betrayed 

by the language in which they are expressed. Demo

cracy is commonly. described as having an inherent 
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superiority over every other form of government. It 
i~ supposed to advance with an irresistible and pre

ordained movement. It is thought to be full of the 

promise of blessings to mankind; yet if it fails to 

bring with it these blessings, or even proves to be 

proli£c of the heaviest calamities, it is not held to 

deserve condemnation. These are the familiar marks 

of a theory which claims to be independent of ex

perience and observation on the plea that it bears 

the credentials of a golden age, non-historical and 

unverifiable. 

During the half-century in which an a priori 
political theory has been making way among all the 

civilised societies of the West, a set of political facts 

have disclosed themselves by its side which appear 

. to me to deserve much more consideration than they 

have received. Sixty or· seventy years ago, it was 

inevitable that an inquirer into political science should 

mainly employ the dedu~tive method of investigation. 

Jeremy Bentham, who was careless of remote history, 

had little before him' beyond the phenomena of .the 

British Constitution, which he saw in the special light 

of his own philosophy and from the point of view of 

a reformer of private la~. Besides these he had a 

few facts supplied by the short American Constitu

tional experience, and he had the brief and most 
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unsuccessful experiments of the French' in democratic 

government. But since 1815, and especially since 
1830, Popular Government has been introduced into 

nearly all Continental Europe and into all Spanish 

America, North, Central, and South; and the working 

of these new institutions has furnished us with a num

ber of facts of the highest interest.· Meantime, the 
ancient British Constitution has been modifying itself 

with a rapidity which could not be foreseen in Ben" 

tham's day. I suspect that there were few observant 

Englishmen who, in presence of the agitation which 

filled the summer and autumn of 1884, were not aston

ished to discover the extent to which the Constitution 

of their country had altered, undercover of old language 

and old forms. And, all the while, the great strength 

of some of the securities which the American Federal 

Constitution has provided against the infirmities of 

popular government has been proving itself in a 

most remarkable way. Thus, in nearly all the 

civilised world, a large body of new facts has been 

formed by which I endeavour, in these Essays, to 

test the value of the opinions which are gaining 

currency in our day concerning Popular Government 

as it verges on Democracy. 

It would argue ignorance or bad faith to deny the 

benefits for which, amid some calamities, mankind is 
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indebted -t&-P-{}~m.ent. Nevertheless,. if 
th~re be even an approximation to truth in the con-, 

elusions which I have reached in the three papers first 

printed in this 'Volume, some assumptions commonly 

made on the subject. must be discarded. In the 

Essay on the" Prospects of Popular Government" 

I have shown' that, as a matter of fact, Popular 

Government, since its reintroduclion.lnt~ the world, ...... 
has .prevro;tsd£...-to bQ ~eme]~gile. In the 

Essay on the" Nature of Democracy" I have given 

some reasons for thinking that, in the extreme form 

to which it tends, it is, of all kinds of government, by 

far the most difficult. In the "Age of Progress" I .. -
have argued that the perpetual change which, as 

understood in mode~n times, it appears to demand, is 

not in harmony with the rumnaLforces ruJjng human 

nature, and is-apt therefore to lead to cruel disappoint

men~s---disaster. If I am in any degree right" 
Popular Government, especially as it approaches the 

democratic form, will' tax to the utmost all the 

political sagacity and statesmanship of the world to 

keep it from misfortune. Happily, if there are so;me 
facts which augur ill for its duration and success, 

there are others which suggest that it is not beyond 

the powers of human reason to discover remedies for 

its infirmities. For the purpose of bringing out a 
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certain number of these latter facts, and at the same 

time of indicating the quarter in which the political 

student (once set free from a priol'~ assumptions) may 
seek materials for a reconstruction of his science, 

I have examined and analysed the Constitution of the 

United States, a topic on which much misconception 

seems to be abroad. There are some who appear to 

suppose that it sprang at once from the brain like the 

Goddess of Wisdom, an idea very much in harmony 

with modern Continental fancies respecting the origin 

of Democracy. I have tried to show that its birth 

was in reality natural, from ordinary historical ante

cedents; and that its connection with wisdom lay 

in the skill with which sagacious _ men, conscious 

that certain weaknesses which it had inherited would 

be aggravated by the new circumstances in which it 

would be placed, provided it with appliances cal

eulated to minimise them or to neutralise them alto

gether. Its success, and the success of such American 

institutions as have succeeded, appears to me to have 

arisen rather from skilfully applying the 'curb to 

popular impulses than from giving them the rein. 

While the British Constitution has been insensibly 

transforming itself into a popular government sur

rounded on all sides by difficulties, the American 

Federal Constitution has proved that, nearly a 
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century ago, several expedients were discovered by 

which some of these difficulties may be greatly miti

gated and some altogether overc01;ne. 

The publication of the substance of these Essays 

in the" Quarterly Review," besides giving me a larger,. 

audience than could be expecte4 for a dissertation on 

abstract and general Politics which had little d.irect 

. bearing on the eager controversies of Party, has 

gained for me the further advantage of a number of 

criticisms which reached me before this volume took 

its final shape. At the head of these I must place a 

series of observations with which Lord Acton has 

favoured me. I have freely availed myf'\elf of these 

results of his great learning and profound thought. 

H. S. MAINE. 

LoNDON: 1885. 
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pared with other Governments, 201, 
210 

Omar, Caliph, his saying about the 
Alemndrian Library, 178 

PARIS, mobs of, 24 . 
Parliament, degeneracy of de. 

bates, 38; preservation of, in Eng-
land, 93; its decay, 94, 236; in
fiuence of Bentham, 148; a single 
Chambsr advocated by Mill, 177; 
American jealousy of, 208; changes 
in spirit of, 221; duration of, 231 ; 

Party feeling, force of, 31, 236; tend
ency to 88similate parties, 33; desire 
to "dish" adversaries, 34; influence 
on democratic Government, 98, 248 ; 
affi.ni ty with religion, 100; origin 
of, 101; in ancient states, 106; t.ha 
"Federalist," 207 

Party heroes, imaginary, 100 
Peel, Sir R., referred to, 114 
Peers in European States, 181 
People, the, source of power, 10; 

sovereignty of, 67, 128, 162, 166, 157; 
their prejudices, 67 ; .. the will of," 
88, 89; cannot make up its mind, 
88; incapable of volition, 89; the 
voice of, 108, 166, 178, 184; diffi
culties of voting, 184 

Plebiscite, in France, 40, 95, 184; in 
Switzerland, 40, 96 

Polish Republic, the, 216 
Political economy, theories of, 37, 58, 

153; Ricardo's, 146 ' 
- equilibrium, loss of, in modern 

times, 21 . 
Politics, the chief sphere of love of 

change, 136, 144; majority of man
kind keep aloof from, 139 

Popular Government, absence of, in 
France, 2;. of English origin, 9; 
admired in France, 11; influences 
of French Revolution, 12; principle 
of, 13, 20; prospects of duration, 
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14, 20, 52; adopted in France, 14 ; 
in Spain, 15; in Germany, 17; ex
perience of, in Europe, 18; armies 
of, 22; overturned by armies and 
mobs, 23 ; danger to, from Irrecon
cileables, 25; power of wire-pullers, 
30 ; danger of subdivision of power, 
30; inherent infirmities of, 41, 43, 
87; stability and weakness of, 62 ; 
in Roman State, 80; originally 
identical with popular justice, 89; 
not necessarily legislative, 135; at
tractions of, 147; Rousseau's theo
ries, 156; prospects of, in United 
States, 197; its extension in the 
West, 228; parent of inequality of 
fortune, 228 

Population, theory of, 37; unpopu
larityof, in France and America, 37 ; 
in United States, Russia, &c., 196 

President, the, of United States, 211 ; 
duration of office, 214; mode of 
election, 215, 244, 249; executive 
powers, 232; likely to be a medi
ocrity,249 

Privilege, opposed to democracy, 66; 
privileged classes, 4; their preju
dices, 69; of Honse of Lords, 187 

Progress, an undefined term, 131; 
ideas of, 145, 169; a "continued 
production of new ideas," 191 

Property regarded 8B theft, 75; outcry 
against, 187 

RACE and language, theories of, 27 
Radicalism in Europe, 21, 160; 

associated with universal suffrage, 
31); of Bentham and his pupils, 56, 
82, 84,.152; subserviency to mobs, 
77 

II Referendum," the, of Swiss Govern
ment, 41, 67, 96 

Reform, chiefly carried out by mon
archies, 65, 214; not by democracies, 
67 ; history of, 128; detested by 
large masses of mankind, 132; as
sociated with religious emotion, 135; 
consequences of, in England, 148; 
dangers attending, 149, 171; "cause 
of,lost at Waterloo," 164; of laws 
(S66 Bentham); G. Washington 8B a 
reformer, 215 

Refllrmation, propelling force of, 130 

ROMAN 

Religion, lack of, in France, 1; in Eng
land, 11; tenacity of, in ancient 
states, 66; affinity to party, 100; 

. history of, 129 
Renan, E., 42 11 ; on French democratic 

society, 18g 
Representation, Government by, 92, 

93; Rousseau's views, 155, 159; 
Sieyea' views, 161, 184; ordinary 
and extraordinary representative 
bodies, 161, 198; equality of, 186; 
and taxation, 222 

Representatives, House of, in America, 
211, 230, 249 

Republican party, the, in America, 
216 

Republics, of Europe, 9, 199, 250; of 
America, 12, 18, 198,201; of Rome 
and Athens, 80; universal suffrage 
in, 33; modern, formation of, 59; 
democratic, not reforming, 67; false 
ideas of, 68, 202 ; credit of, sustained 
by United States, 198; definition of, 
199; most unsuccessful form of 
Government, 202 

Revolution, characteristics of, 127; in 
Fashion, its probable effects, 142; 
in ideas more prevalent in the East 
than the West, 146 

- French, blindness of privileged 
classes, 1; causes of, 2; influence 
on Popular Government, 12, 127, 
200; detestation of, in England, 13, 
103; its results, 66; suspicions of 
democracy,71; discredited byitsown 
crimes, 71, 200; oratory and litera
ture of, 74; hindrance to progress, 
82; influence on England, 103,128; 
influenced by Sitlyes' pamphlet, 160; 
compared with the English of 1688 
by Macaulay, 172 

- of 1830, 72, 128 
- of 1848,40 
Ricardo, theories of political economy, 

146 
Riego, General, military insurrection 

of,15 
Rights, Natural, Rousseau's theory, 

162,163, 166 
Roebuck, Mr., referred to, 165 
Roman Catholic Chareh, a school of 

equality: 20 
Roman Empire, cause of destruction 

of wealth in, 48; an example, 65 ! 
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absence of Popula.r Government, 
80; tribunaoo, 226 

RoUB.MIl and hi~ school, 74; in
fluence of, 76, 162, 163; his con
Btitutional theory, 164 ; the .. Con
trat Social," 166; and Siey~s, 160; 
and Bentham, 162; viewa of Natural 
Righta, 163, 167 

Rusaia, repudiates theery of delega
tion, 8; BuppreBBion of zeal for po
litieal movement in, 129; assigned 
CB)18eS of the political inaecurity, 
148; has no true aristocraey, 181 ; 
compared with United States, 196 

SALISBURY, Lord, J 17 ,. 
Scherer. M., .. La Demoeratie et 

la France," 67. 10. 
Seeley, Prof., .. ExpansionofEngland," 

quoted, 223 ,. 
Senate of United States, origin of, 180, 

J 86, 211; great power of, 226; 
Hamilton's views fuJaified, 228; its 
one failing, 261 

Senoes, maxim of, 14. 
Sieyes, Abbe, his pamphlet on the 

Tiers-Etat, 160, 182; hi. Constitu
tion, 176; on Second Chambers, 178 

Slavery, abolition of, in United States, 
244,262 

Smith, Adam, and politieal economy, 
68 

Socialism. and mobs, 24; not prevalent 
in America, 111 

Sovereignty, national, 8; royal, in
fluence of, 28; of the people, 67, 166 

Spain, Popular Government in, 8,16; 
Constitution of 1812,16; frequency 
of military revolts in, 23 ; influence 
of mobs. 24; revolt of her Ameri
can colonies, 201 

Spanish language, wide diffusion of, 19 
Spencer, Herbert, referred to, 49 
Staoos, formation of, 69; necessities 

of, 61; compared with individuals, 
62; Rousseeu's views of, 168; com
parison of, 210 

Stephen, Mr. Justice, on rulers and 
8ubjecta, 7; On liberty, 29, 68 

StraUBS, referred to, 42 
Stubbs, Prof., referred to, 90 
Sulfrage, area of, inereased by wire-

pulling, 33 j uuiversal, 33 j in .France 

WOllEN 

and Germany, 3., 13; destructive 
of progres8, 36; oondency of the 
increase Of,41 ; in America, 73, 104, 
243; basis of, in Belgium, 110; 
household, and the lIiandaoo, 84, 
118, 119; in varions staoos, 210; 
limitations 'Of, in United States, 
229, 231 ; negro, 241 

Supreme Court, the, in United 
States, 217-22., 244; and the 
slavery question, 262 

Switzerland, experiences of democracy 
in, 39, 67; origin of Rousseau's 
theories, 160; Government of, 210 

T:AINE,M., on human society, 49, 63 
T8l<8tion and Representation, 

222; power of, in United States, 247 
Terror, Reign of, ita evil effects, 12, 

48; ita causes, 163 
Thackeray, influence of, 140; in

fluenced by, Rousseau, 16. 
Tocqueville, de, on democracy, 11, 

76; 01). the Constitution of the 
U nitad States, 218 j and of Eng
land,240 

.. Towards Democraey," cited, 69 
Trollope, A., referred to, 140 
Turkey, Government of, 8 ; Bentham's 

remarks on the inj uries inflicted by 
her, 48 

. Tylor, Mr., On Comparative Mythology, 
190 

"lJENETIAN Government, 9, 70, l11i, 
\' .200,210 

Villari, on modern states, 60 
Vincent of Lerins, canon of, 36 

WEALTH of the world constantly 
perishing by consumption, 46; 

motives which lead to reproduction 
of,62 

Whitman, Walt., quoted, 69 
William m., as a roler, 9 
Wire-puller, the, power of, 30 j his 

functions, 31; dependent on party 
. feeling, 32; tendency of the eys

oom, 33, 237 
Women naturally opposed to change, 

140 . 
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