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EDITOR'S PREFACE

FEw men, so well equipped intellectually as
was Madison, have, by reason of the characteristics
of their equipment, been so dependent for success
upon the conditions amid which they have been
placed. Madison was preéminently what may be
called a cabinet statesman. He was better as a
thinker than as an actor. He had the constructive
quality, and was a master of principles of govern-
ment; but in the practical application of those:
principles which he himself had formulated and
shaped, if not created, he was not fitted to excel,
unless possibly when the current of events was
ruoning smoothly. His strength did not lie in
the executive or administrative directions, Had
he died before he was President, his fame would
not have been less than it is to-day, when he is
remembered and admired chiefly for his labors
in connection with the creation of the Constitu-
tion and the foundation of the government. He
amply deserved the honor of the presidential office,
though it added so little to his reputation; but it
. really meant that because he had done one task
exceedingly well, he was now appointed to do a
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very different task much less well. Never was a
ruler less fitted to hold the helm in troubled times,
and it was hard fortune for him to receive from
his friend and predecessor the bequest of a war.
Probably no man could have made the conflict of
1812 a success, but Madison hardly knew how
even to try to make it so. His career was not
picturesque. I remember that Mr. Gay deplored
the difficulty which he found in his endeavors to
make his hero appear personally interesting. But
this was a secondary matter. Madison is one of
the men of whom the country has always, and
with good reason, been especially proud. It was
not alone that his character was high, but his
qualities as a statesman have been recognized as
of the first order. None of our public men has
been more useful to the country. .He was in
active life for a very long time; he was concerned
in all the important events of more than thirty
years. The story of his life is the history of the
country during all that period. Mr. Gay, in spite
of his complaint, has certainly contributed to the
series one of its most valuable volumes. He was
a writer thoroughly equipped for his task, a
scholar in American history. It seems hard that
he should not have survived to witness the now
prevalent interest in the study of that subject,
an interest which he did so much to promote,
but which was only beginning to manifest itself
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during his lifetime. What changes he might have
desired to make in this volume, had he survived
to this day, it is impossible to say; but probably
he would bhave found little to do in this direction.
He was too thorough and conscientious a writer
to dismiss his book until he had brought it to the
best possible condition; and no new material of
importance would now be at his disposal. His
volume may well stand in the shape in which it
came from his desk.
JOHN T. MORSE, JB.
September, 1898,
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JAMES MADISON

CHAPTER I
THE VIRGINIA MADISONS

James MapisoN was born on March 16, 1751,
at Port Conway, Virginia; he died at Montpellier,
in that State, on June 28, 1836. Mr. John Quincy
Adams, recalling, perbaps, the death of his own
father and of Jefferson on the same Fourth of
July, and that of Monroe on a subsequent anniver-
sary of that day, may possibly have seen a gener-
ous propriety in finding some equally appropriate
commemoration for the death of another Virginian
President. For it was quite possible that Virginia
might think him capable of an attempt to conceal,
what to her mind would seem to be an obvious
intention of Providence: that all the children of
the ¢ Mother of Presidents ” should be no less dis-
tinguished in their deaths than in their lives —
that the “ other dynasty,” which John Randolph
was wont to talk about, should no longer pretend
to an equality with them, not merely in this world,
but in the manner of going out of it. At any rate,
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he notes the date of Madison’s death, the twenty-
eighth day of June, as “the anniversary of ‘the
day on which the ratification of the Convention of
Virginia in 1788 had affixed the seal of James
Madison as the father of the Constitution of the
United States, when his earthly part sank without
a struggle into the grave, and a spirit, bright as
the seraphim that surround the throne of Omnipo-
tence, ascended to the bosom of his God.” There
can be no doubt of the deep sincerity of this tri-
bute, whatever question there may be of its gram-
matical construction and its rhetoric, and although
the date is erroneous. The ratification of the Con-
~ stitution of the United States by the Virginia Con-

vention was on June 25, not on June 28. It is
the misfortune of our time that we have no living
great men held in such universal veneration that
their dying on common days like common mortals
seems quite impossible. Half a century ago, how-
ever, the propriety of such providential arrange-
ments appears to have been recognized almost as
one of the institutions.” It was the newspaper
‘gossip of that time that a * distinguished physi-
cian” declared that he would have kept a fourth
ex-President alive to die on a Fourth of July, had
the illustrious sick man been under his treatment.
The patient himself, had he been consulted, might,
in that case, possibly have declined to have a fatal
illness prolonged a week to gratify the public fond-
ness for patriotic coincidence. But Mr. Adams’s
appropriation of another anniversary answered all
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the purpose, for that he made a mistake as to the
date does not seem to have been discovered.

It was accidental that Port Conway was the
birthplace of Madison. His maternal grandfather,-
whose name was Conway, had a plantation at that
place, and young Mrs. Madison happened to be
there on a visit to her mother when her first child,
James, was born. In the stately — not to say
stilted — biography of him by William C. Rives,
the christened name of this lady is given as
Eleanor. Mr. Rives may have thought it not in
accordance with ancestral dignity that the mother.
of so distinguished a son should have been bur-
dened with so commonplace and homely a name
a8 Nelly. But we are afraid it is true that Nelly
was her name. No other biographer than Mr.
Rives, that we know of, calls her Eleanor. Even
Madison himself permits “Nelly” to pass under
his eyes and from his hands as his mother’s name,

In 1833-34 there was some correspondence be-
tween him and Lyman C. Draper, the historian,
which includes some notes upon the Madison
genealogy. These, the ex-President writes, were
“made out by a member of the family,” and they
may be considered, therefore, as having his sanc-
tion. The first record is, that “James Madison
was the son of James Madison and Nelly Con-
way.” On such authority Nelly, and not Elea-
nor, must be accepted as the mother’s name,
This, of course, is to be regretted from the Rives
point of view; but perhaps the name had a less
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familiar sound a century and a half ago; and no
doubt it was chosen by her parents without a
thought that their daughter might go into history
as the mother of a President, or that any higher
fortune could befall her than to be the respectable
head of a tobacco planter’s family on the banks of
the Rappahannock.

This genealogical record further says that *his
[Madison’s] ancestors, on both sides, were not
among the most wealthy of the country, but in
independent and comfortable circumstances.” If
this comment was added at the ex-President’s own
dictation, it was quite in accordance with his un-
pretentious character.! One might venture to say

1 Dr. Draper has kindly put into our hands the correspondence
between himself and Mr. Madison, and we copy these genealogical
notes in full, with the letter in which they were sent, as all that
the ex-President had to say about his ancestry : —

MonTrELLIRR, February 1, 1834
Dear Sir, — I have received your letter of December 31st, and
inclose a sketch on the subjeet of it, made out by a member of the
family. With friendly respects,
: JAamzes MADISON.

“ James Madison was the son of James Madison and Nelly Con-
way. He was born on the 5th of March, 1751 (0. S.), at Port
Conway, on the Rappahannock River, where she was at the time
on a visit to her mother residing there.

“Hig father was the son of Ambrose Madison and Frances
Taylor. His mother was the daughter of Fraucis Conway and
Rebecea Catlett.

“ His paternal grandfather was the son of John Madison and
Isabella Minor Todd. His paternal grandmother, the daughter
of James Taylor and Martha Thompson.

“ His maternal grandfather was the son of Edwin Conway and
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as much of a Northern or a Western farmer. DBut
they did not farm in Virginia; they planted.
Mr. Rives says that the elder James was “a large
landed proprietor; ” and he adds, “a large landed
estate in Virginia ... was a mimic common-
wealth, with its foreign and domestic relations, -
and its regular administrative hierarchy.” The
“foreign relations™ were the shipping, once a
year, a few hogsheads of tobacco to a London
factor ; the * mimic commonwealths " were clusters
of negro huts; and the * administrative hierarchy ”
was the priest, who was more at home at the tavern
or a horse-race than in the discharge of his clerical
duties.

As Mr. Madison had only to say of his imme-
diate ancestors — which seems to be all he knew
about them — that they were in “independent
and comfortable circumstances,” so he was, ap-
parently, as little inclined to talk about himself;
even at that age when it is supposed that men who
have enjoyed celebrity find their own lives the
most agreeable of subjects. In answer to Dr.
Draper’s inquiries he wrote this modest letter,
now for the first time published : —

Elizabeth Thornt His maternal grandmother, the daughter of
John Catlett and —— Gaines.

*‘His father waa a planter, and dwelt on the estate now called
Montpellier, where he died February 27,1801, in the '18th year of
his age. His mother died at the same place in 1829, February
11th, in the 98th year of her age.

“ His grandfathers were also planters. It appears that his an-

cestors, on both sides, were not among the most wealthy of the
vountry, but in independent and fortable ci t
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MoNTPELLIER, August 9, 1833,

Drar Siw, — Since your letter of the 3d of June
came to hand, my increasing age and continued mala~
dies, with the many attentions due from me, had caused
a delay in acknowledging it, for which these circum-
stances must be an apology, in your case, as I have been
obliged to make them in others.

You wish me to refer you to sources of pmnted in-
formation on my career in life, and it would afford me
pleasure to do so; but my recollection on the subject is
very defective. It occurs [to me] that there was a bio-
graphical volume in an enlarged edition compiled by
General or Judge Rodgers of Pennsylvania, and which
may perhaps have included my name, among others.
‘When or where it was published I cannot say. To this
reference I can only add generally the newspapers at
the seat of government and elsewhere during the elec-
tloneenng periods, when I was one of the objects under
review. I peed scarcely remark that a life, which has
been so much a public life, must of course be traced in
the public transactions in which it was involved, and
that the most important of them are to be found in
documents already in print, or soon to be so.

With friendly respects, James MADISON.

Lyman C. DRAPER, Lockport, N. Y.

The genealogical statement, it will be observed,
does not go farther back than Mr. Madison’s great-
‘grandfather, John. Mr. Rives supposes that this
John was the son of another John who, as “the
pious researches of kindred have ascertained,”
took out a patent for land about 1653 between the
North and York rivers on the shores of Chesa



THE VIRGINIA MADISONS 7

peake Bay. The same writer further assumes that
this John was descended from Captain Isaac Madi-
gon, whose name appears “in a document in the
State Paper Office at London containing a list of
the Colonists in 1623.” From Sainsbury’s Calen-
dar 1 we learn something more of this Captain Isaac
than this mere mention. Under date of January
24, 1623, there is this record: “ Captain Powell,
gunner, of James City, is dead; Capt. Nuce (?),
Capt. Maddison, Lieut. Craddock’s brother, and
divers more of the chief men reported dead.” But
either the report was not altogether true or there
was another Isaac Maddison, for the name ap-
pears among the signatures to a letter dated about a
month later — February 20 — from the governor,
council, and Assembly of Virginia to the king. It
is of record, also, that four months later still, on
June 4, “Capt. Isaac and Mary Maddison ” were
before the governor and council as witnesses in
the case of Greville Pooley and Cicely Jordan,
between whom there was a *supposed contract of
marriage,” made “three or four days after her
husband’s death.” But the lively widow, it seems,
afterward “contracted herself to Will Ferrar be-
fore the governor and council, and disavowed the
former contract,” and the case therefore became so
gomplicated that the court was * not able to decide

1 Calendar of Btate Papers, Colonial Series, 1574-1660, Pre-
served in the State Paper Department of Her Majesty’s Public
Record Office, edited by W. Noel Sainsbury, Feq., ete. London,
1860. .
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so nice a difference.” What Ciptain Isaac and
Mary Maddison .knew about the matter the record
does not tell us; but the evidence is conclusive
that if there was but one Isaac Maddison in Vir-
ginia in 1623 he did not die in January of that
year. Probably there was but one, and ke, as
Rives assumes, was the Captain Madyson of whose
“ achievement,” as Rives calls it, there is a brief
narrative in John Smith’s *“General History of
Virginia.”

Besides the record in Sainsbury’s Calendar of
the rumor of the death of this Isaac in Virginia,
in January, 1623, his signature to a letter to the
king in February, and his appearance as a wit-
ness before the council in the case of the widow
Jordan, in June, it appears by Hotten’s Lists of
colonists, taken from the Records in the English
State Paper Department, that Captain Isacke
Maddeson and Mary Maddeson were living in
1624 at West and Sherlow Hundred Island. The
next year, at the same place, he is on the list of
dead ; and there is given under the same date
“ The muster of Mrs. Mary Maddison, widow, aged
30 years.” Her family consisted of “ Katherin
Layden, child, aged 7 years,” and two servants.
Katherine, it may be assumed, was the daughter
of the widow Mary and Captain Isaac, and their
only child. These * musters,” it should be said,
appear always to have been made with great care,
and there is therefore hardly a possibility that a
son, if there were one, was omitted in the numer
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ation of the widow’s family, while the name and
age of the little girl, and the names and ages of
the two servants, the date of their arrival in Vir-
ginia, and the name of the ship that each came in,
are all carefully given. The conclusion is inevita-
ble: Isaac Maddison left no male descendants, and
President Madison’s earliest ancestor in Virginia,
if it was not his great-grandfather John, must be
Jooked for somewhere else.

Mr. Rives knew nothing of these Records. His
first volume was published before either Sainsbury’s
Calendar or Hotten’s Lists ; and the researches on
which he relied, * conducted by a distinguished
member of the Historical Society of Virginia ” in
the English State Paper Office, were, so far as
they related to the Madisons, incomplete and worth-
less. The family was not, apparently, “ coeval with
the foundation of the Colony,” and did not arrive
“among the earliest of the emigrants in the New
World.” That distinetion cannot be claimed for
James Madison, nor is there any reason for sup-
posing that he believed it could be. He seemed
quite content with the knowledge that so far back
as his great-grandfather his ancestors had been
respectable people, ¢ in independent and comforta-
ble circamstances.”

Of his own generation there were seven children,
of whom James was- the eldest, and alone became
of any note, except that the rest were reputable and
contented people in their stations of lifé, A hun-
dred years ago the Arcadian Virginia, for which
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Governor Berkeley had thanked God so devoutly,
—when there was not a free school nor a press in
the province, —had passed away. The elder Madi-
son resolved, so Mr. Rives tells us, that his children
should have advantages of education which had not
been within his own reach, and that they should all
enjoy them equally. James was sent to a school
where he could at least begin the studies which
should fit him to enter college. Of the master
of that school we know nothing except that he
was a Scotchman, of the name of Donald Robert-
son, and that many years afterward, when his son
was an applicant for office to Madison, then sec-
retary of state, the pupil gratefully remembered
his old master, and indorsed upon the application
that *the writer is son of Donald Robertson, the
learned Teacher in King and Queen County, Vir-
ginia.”

The prepa.ratory studies for college were finished
at home under the clergyman of the parish, the
Rev. Thomas Martin, who was a member of Mr.
Madison’s family, perhaps as a private tutor, per-
haps as a boarder. It is quite likely that it was
by the advice of this gentleman — who was from
New Jersey — that the lad was sent to Princeton
instead of to William and Mary College in Vir-
ginia. ‘At Princeton, at any rate, he entered at
the age of eighteen, in 1769; or, to borrow Mr.
Rives’s eloguent statement of the fact, * the young
Virginian, invested with the foga virilis of anti-
cipated manhood, we now see launched on that
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disciplinary career which is to form him for the
future struggles of life.”

One of his biographers says that he shortened
his collegiate term by taking in one year the
studies of the junior and senior years, but that
he remained another twelve-month at Princeton
for the sake of acquiring Hebrew. On bis return
home he undertook the instruction of his younger
brothers and sisters, while pursuing his own
studies. Still another biographer asserts that he
began immediately to read law, but Rives gives
some evidence that he devoted himself to theology.
This and his giving himself to Hebrew for a year
point to the ministry as his chosen profession.
But if we rightly interpret his own words, he had
little strength or spirit for a pursuit of any sort.
His first “struggle of life’” was apparently with
ill-bealth, and the career he looked forward to was
a speedy journey to another world. In a letter to
a friend (November, 1772) he writes: “ I am too
dull and infirm now to look out for extraordinary
things in this world, for I think my sensations for
many months have intimated to me not to expect
a long or healthy life; though it may be better
with me after some time; but I hardly dare ex-
pect it, and therefore have little spirit or elasticity
to set about anything that is difficult in acquiring,
and useless in possessing after one has exchanged
time for eternity.” In the same letter he assures
his friend that he approves of his choice of history
and morals as the subjects of his winter studies;
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but, he adds, “I doubt not but you design to sea-
son them with a little divinity now and then, which,
like the philosopher’s stone in the hands of a good
man, will turn them and every lawful acquirement
into the nature of itself, and make them more pre-
cious than fine gold.”

The bent of his mind at this time seems to
have been decidedly religious. He was a diligent
student of the Bible, and, Mr. Rives says, “he
explored the whole history and evidences of
Christianity on every side, through clouds of wit-
nesses and champions for and against, from the
fathers and schoolmen down to the infidel philo-
sophers of the eighteenth century.” So wide a
range of theological study is remarkakle in a youth
of only two or three and twenty years of age ; but,
remembering that he was at this time living at
home, it is even more remarkable that in the house
of an ordinary planter in Virginia a hundred and
twenty years ago could be found a library so rich
in theology as to admit of study so exhanstive.
But in Virginia history nothing is impossible.

His studies on this subject, however, whether
wide or limited, bore good fruit. Religious intol-
erance was at that time common in his immediate
neighborhood, and it aroused him to earnest and
open opposition ; nor did that opposition cease till
years afterward, when freedom of conscience was
established by law in Virginia, largely by his la-
bors and influence. Even in 1774, when all the
colonies were girding themselves for the coming
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revolutionary conflict, he turned aside from a dis-
cussion of the momentous question of the hour, in
a letter to his friend! in Philadelphia, and ex-
claimed with unwonted heat : —

“But away with politics! . . . That diabolical, hell-
conceived principle of persecution rages among some;
and, to their eternal infamy, the clergy can furnish
their quota of imps for such purposes. There are at
this time in the adjacent country not less than five or
six well-meaning men in close jail for publishing their
religious sentiments, which in the main are very ortho-
dox. I have neither patience to hear, talk, or think of
anything relative to this matter ; for I have squabbled
and scolded, abused and ridiculed so long about it to lit-
tle purpose that I am without common patience.”

These are stronger terms than the mild-tem-
pered Madison often indulged in. But he felt
strongly. Probably he, no more than many other
wiser and older men, understood what was to be
the end of the political struggle which was getting
so earnest; but evidently in his mind it was reli-
gious rather than civil liberty which was to be
guarded. “If the Church of England,” he says
in the same letter, * had been the established and
general religion in all the Northern colonies, as it .
has been among us here, and uninterrupted har-
mony had prevailed throughout the continent, it is

1 The letters to a friend, from which we have quoted, were
written to William Bradford, Jr., of Philadelphia, afterward at-
torney-g 1 in Washington’s administration. They are given
in full in The Writings of James Madison, vol i.
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clear to me that slavery and subjection might and
would have been gradually insinuated among us.”
He congratulated his friend that they had not
permitted the tea-ships to break cargo in Philadel-
phia; and Boston, he hoped, would “ conduct mat-
ters with as much discretion as they seem to do
with boldness.” These ‘things were interesting
and important ; but “ away with politics! Let me
address you as a student and philosopher, and not
as a patriot.” Shut off from any contact with the
stirring incidents of that year in the towns of the
coast, he lost something of the sense of proportion.
To a young student, solitary, ill in body, perhaps
s trifle morbid in mind, a little discontented that
all the learning gained at Princeton could find
1o better use than to save schooling for the six
youngsters at home, — to him it may have seemed
that liberty was more seriously threatened by
that outrage, under his own eyes, of ¢ five or six
well-meaning men in close jail for publishing their
religious sentiments,” than by any tax which Par-
liament could contrive. Not that he overestimated
the importance of this wrong, but that he under-
estimated the importance of that. He was not
long, however, in getting the true perspective.



CHAPTER 11
THE YOUNG STATESMAN

Map1soN’s place, both from temperament and
from want of physical vigor, was in the council,
not in the field. One of his early biographers
says that he joined a military company, raised in
his own county, in preparation for war; but this,
there can hardly be a doubt, is an error. He
speaks with enthusiasm of the *high-spirited”
volunteers, who came forward to defend * the honor
and safety of their country;” but there is no in-
timation that he chose for himself that way of
showing his patriotism. But of the Committee of
Safety, appointed in his county in 1774, he was
made a member, — perhaps the youngest, for he
was then only twenty-three years old.

Eighteen months afterward he was elected a
delegate to the Virginia Convention of 1776, and
this he calls “my first entrance into public life.”
It gave him also an opportunity for some distine-
tion, which, whatever may have been his earlier
plans, opened public life to him as a career. The
first work of the convention was to consider and
adopt a series of resolutions instructing the Vir-
ginian delegates in the Continental Congress, then
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in session at Philadelphia, to urge an immediate
declaration of independence. The next matter was
to frame a Bill of Rights and a Constitution of
government for the province. Madison was made
amember of the committee to which this latter sub-
ject was referred. One question necessarily came
up for consideration which had for him a peculiar
interest, and in any discussion of which he, no
doubt, felt quite at ease. This was concerning
religious freedom. An article in the proposed De-
claration of Rights provided that “all men should
enjoy the fullest toleration in the exercise of reli-
gion, according to the dictates of conscience, un-
punished and unrestrained by the magistrate, unless,
under color of religion, any man disturb the peace,
"happiness, or safety of society.” It does not
appear that Mr. Madison offered any objection to
the article in the committee ; but when the report
was made to the convention he moved an amend-
ment. He pointed out the distinction between the
recognition of an absolute right and the toleration
of its exercise; for toleration implies the power
of jurisdiction. He proposed, therefore, instead of
providing that “all men should enjoy the fullest
toleration in the exercise of religion,” to declare
that “all men are equally entitled to the full and
free exercise of it according to the dictates of con-
science ;” and that *no man or class of men ought,
on account of religion, to be invested with peculiar
emoluments or privileges, nor subjected to any
penalties or disabilities, unless, under color of
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religion, the preservation of equal liberty and the
existence of the state be manifestly endangered.”
This distinction between the assertion of a right
and the promise to grant a privilege only needed
to be pointed out. But Mr. Madison evidently
meant more ; he meant not only that religious free-
‘dom should be assured, but that an Established
Church, which, as we have already seen, he believed
to be dangerous to liberty, should be prohibited.
Possibly the convention was not quite ready for
this latter step; or possibly its members thought
that, as the greater includes the less, should free-
dom of conscience be established a state church
would be impossible, and the article might there-
fore be stripped of supererogation and verbiage.
At any rate, it was reduced one half, and finally
adopted in this simpler form: * That religion, or
the duty we owe to our Creator, and the manner of
discharging it, can be directed only by reason and
conviction, not by force or violence; and, there-
fore, all men are equally entitled to the free exer-
cise of religion according to the dictates of con-
science.” Thus it stands to this day in the Bill of
Rights of Virginia, and of other States which sub-
sequently made it their own, possessing for us the
personal.interest of being the first public work of
the coming statesman.

Madison was thenceforth for the next forty
years a public man. Of the first Assembly under
the new Constitution he was elected a member.
For the next session also he was a candidate, but
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failed to be returned for a reason as creditable to:
him as it was uncommon then, whatevkr it may be
now, in Virginia. ¢ The sentiments and manners
-of the parent nation,” Mr. Rives says, still pre
vailed in Virginia, “and the modes of canvassing
for popular votes in that country were generally
practiced. The people not only tolerated, but ex:
pected and even required, to be courted and treated.
No candidate who neglected those attentions eould
be elected.” But the times, Mr. Madison thought,
seemed “ to favor a more chaste mode of conduct
ing elections,” and he *“determined to attempt, by
an example, to introduce it.” He failed signally;
“ the sentiments and manners of the parent nation
were too much for him. He solicited no votes;
nobody got drunk at his expense ; .and he lost the
election. * An attempt was made to contest the
return of his opponent on the ground of corrupt
influence, but, adds M. Rives, in his sesquipeda-
lian measure, *“for the want of adequate proof to
sustain the allegations of the petition which in such
cases it is extremely difficult to obtain with the
requisite precision, the proceeding was unavailing
except as a perpetual protest, upon the legislative
records of the country, against a dangerous abuse,
of which one of her sons, so qualified to serve her,
and destined to be one of her chief ornaments, was
the early though temporary victim.” Mr. Rives
does not mean that Mr. Madison was for a little
while in early life the .victim of a vicious habit,
but that he lost votes because he would do nothing
to encourage it in others.
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The country lost a good representative, but
their loss was his gain. The Assembly immedi-
ately elected him a member of the governor’s
council, and in this position he so grew in public
favor that, two years afterward (1780), he was
chosen as a delegate to the Continental Congress.
He was still under thirty, and had he been even
a more brilliant young man than he really was, it
would not have been to his discredit had he only
been seen for the next year or two, if seen at all,
in the background. He had taken his seat among
men, every one of whom, probably, was his senior,
and among whom were many of the wisest men
in the country, not “older ” merely, but * better
soldiers.”

If not the darkest, at least there was no darker
_year in the Revolution than that of 1780. Within
a few days of his arrival at Philadelphia, Madison
wrote to Jefferson — then governor of Virginia —
his opinion of the state of the country. It was
gloomy but not exaggerated. The only bright spot
he could see was the chance that Clinton’s expe-
dition to South Carolina might be a failure; but -
within little more than a month from the date
of his letter, Lincoln was compelled to surrender
Charleston, and the whole country south of Vir-
ginia scemed about to fall into the hands of the
enemy. . Could he have foreseen that calamity,
his apprehensions might have been changed to
despair ; for he writes: —
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“ Our army threatened with an immediate alternative
of disbanding or living on free quarter ; tBe public trea-
sury empty; public credit exhausted, nay, the private
credit of purchasing agents employed, I am told, as far
as it will bear; Congress complaining of the extortion of
the people, the people of the improvidence of Congress,
and the army of both; our affairs requiring the most
mature and systematic measures, and the urgency of
occasions admitting only of temporary expedients, and
these expedients generating new difficulties ; Congress
recommending plans to the several States for execution,
and the States separately rejudging the expediency of
such plans, whereby the same distrust of concurrent
exertions that had damped the ardor of patriotic indi-
viduals must produce the same effect among the States
themselves ; an old system of finance discarded as incom-
petent to our necessities, an untried and precarious one
substituted, and a total stagnation in prospect between
the end of the former and the operation of the latter.
These are the outlines of the picture of our public situa-
tion. I leaveit to your own imagination to fill them up.”

He saw more clearly, perhaps, after the experi-
ence of one session of Congress, the true cause of
“all these troubles; at any rate, he was rble, in a
letter written in November of that year (1780), to
state it tersely and explicitly. The want of money,
he wrote to a friend, “is the source of all our pub-
lic difficulties and misfortunes. One or two mil-
lions of guineas properly applied would diffuse
vigor and satisfaction throughout the whole mili-
tary department, and would expel the enemy from
every part of the United States.”
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But nobod.y knew better than he the difficulty
of raising funds except by borrowing abroad, and
that this was a precarious reliance. There must
be some sort of substitute for money. In specific
taxation he had no faith. Such taxes, if paid at
all, would be paid, virtnally, in the paper currency
or certificates of the States, and these had already
fallen to the ratio of one bundred to one; they
kept on falling till they reached the rate of a
thousand to one, and then soon became altogether
worthless, When the estimate for the coming year
was under consideration, he proposed to Congress
that the States should be advised to abandon the
issue of this paper currency. ¢ It met,” he says,
“ with so cool a reception that I did not much urge
it.” The sufficient answer to the proposition was,
that *“the practice was manifestly repugnant to
the Acts of Congress,” and as these were disre-
garded and could not be enforced, a mere remon-
strance would be quite useless. The Union was
little more than a name under the feeble bonds of
the Confederation, and each State was a law unto
itself. Not that in this case there was much rea-
sonable ground for complaint; for what else could
the States do? Where there was no money there
must be something to take its place ; a promise to
pay must be accepted instead of payment. The
paper answered a temporary purpose, thongh it
was plain that in the end it would be good for
nothing.

. The evil, however, was manifestly so great that
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there was only the more reason for trying to miti-
gate it, if it could not be cured. Madison, like
the rest, had his remedy. He proposed, in a let-
ter to one of his colleagues, that the demand for
army supplies should be duly apportioned among
the people, their collection rigorously enforced, and
payment made in interest-bearing certificates, not
transferable, but “to be redeemed at a specified
time after the war was over. The plan would un-
doubtedly have put a stop to the circulation of
a vast volume of paper money if ‘the producers
would have exchanged the products of their labor
for certificates, useless at the time of exchange,
and having only a possible prospective value in
case of the successful termination of an uncertain
war. Patriotic as the people were, they neither
would nor could have submitted to such a law, nor
had Congress the power to enforce it. But Mr.
Madison did not venture apparently to urge his
plan beyond its suggestion to his colleague.

‘Why the Assembly of Virginia should have pro-
posed to elect an extra delegate to Congress, early
in 1781, is not clear, unless it be that one of the
number, Joseph Jones, being also a member of
the Assembly, passed much of his time in Richmond.
It does not appear, however, that the delegate
extraordinary was ever sent, perhaps because it
was known to Mr. Madison’s friends that it would
be a mortification to him. There was certainly no
good reason for any distrust of either his ability
or his industry. One could hardly be otherwise
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than industrious who bad it in him —if the story
be true— to take but three hours out of the twenty-
four for sleep during the last year of his college
course, that he might crowd the studies of two
years into one. He seemed to love work for its
own sake, and he was a striking example of how
much virtue there is in steadiness of pursuit. Not
that he had at this time any special goal for his
ambition. His aim seemed to be simply to do the,
best he could wherever he might be placed; to
discharge faithfully, and to the best of such ability
as he had, whatever duty was intrusted to him,
His report of the proceedings in the congressional
~ session of 1782-83, and the letters written during
those years and the year before, show that he was
not merely diligent but absorbed in the duties of
his office. .

He was more faithful to his constituents than
his constituents sometimes were to him. Any-
thing that might happen at that period for want
of money can hardly be a matter of surprise; but
Virginia, even then, should have been able, it
would seem, to find enough to enable its members
of Congress to pay their board-bills. He com-
plains gently in his Addisonian way of the incon-
venience to which he was put for want of funds.
“I cannot,” he writes to Edmund Randolph, *in
any way make you more sensible of the importance
of your kind attention to pecuniary remittances for
me, than by informing you that I have for some
time past been a pensioner on the favor of Haymne
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Solomon, a Jew broker.” A month later he writes,
that to draw bills on Virginia has been tried, “ but
in vain;” nobody would buy them; and he adds,
“J am relapsing fast into distress. The case of
my brethren is equally alarming.” Within a week
he again writes: “ I am almost ashamed to reiterate
my wants so incessantly to you, but they begin to
be so urgent that it is impossible to suppress them.”
But the Good Samaritan, Solomon, is still an un
failing reliance. *The kindness of our little friend
in Front Street, near the coffee house, is a fund
which will preserve me from extremities; but I
never resort to it without great mortification, as he
obstinately rejects all recompense. The price of
money is so usurious that he thinks it ought to be
extorted from none but those who aim at profitable
speculations. To a necessitous delegate he gratui-
tously spares.a supply out of his private stock.”
It is a pretty picture of the simplicity of the early
days of the Republic. Between the average modern
member and the money-broker, under such circum-
stances, there would lurk, probably, a contract for
carrying the mails or for Indian supplies.

Relief, however, came at last. An appeal was
made in a letter to the governor of Virginia,
which was so far public that anybody about the
executive office might read it. The answer to
this letter, says Mr. Madison, * seems to chide our
urgency.” But there soon came a bill for two
hundred dollars, which, he adds, “ very seasonably
enabled me to replace a loan by which I had an-
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ticipated it. About three hundred and fifty more
(not less) would redeem me completely from the
class of debtors.” It is to be hoped it came with-
out further chiding.!

The young member was not less attentive to his
congressional duties because of these little diffi-
culties in the personal ways and means, Military
movements seem, without altogether escaping his
attention, to have interested him the least. In his
letters to the public men at home, which were
meant in some degree to give such information as
in later times the newspapers supplied, questions
relating to army affairs, even news directly from
the army, occupy the least space. They are not
always, for that reason, altogether entertaining
reading. One would be glad, occasionally, to ex-
change their sonorous and rounded periods for any
expression of quick, impulsive feeling. *I return
you,” he writes to Pendleton, “my fervent congrat-
ulations on the glorious success of the combined
armies at York and Gloucester. We have had
from the Commander-in-Chief an official report of
the fact,” —and so forth and so forth; and then
_ for a page or more is a discussion of the condition
of British possessions in the East Indies, that ¢rich

! The members of Congress were paid, at that time, by the
States they represented. Virginia allowed her delegates their
family expenses, including three servants and four horses, house
rent and fuel, two dollars a mile for travel, and twenty dollars a
day when in attendance on Congress. The members were required
to render an account quarterly of their household expenses, and
the State paid them when she had any money.
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_ source of their commerce and credit, severed from

them, perhaps forever;” of ¢“the predatory conquest
of Eustatia;” and of the “relief of Gibraltar, which
was merely a negative advantage;”’ —all to show
that *“it seems scarcely possible for them much
longer to shut their ears against the voice of
peace.”” There is not a word in all this that is not
quite true, pertinent, reflective, and becoming a
statesman ; but neither is there a word of sympa-
thetic warmth and patriotic fervor which at that
moment made the heart of a whole people beat
quicker at the news of a great victory, and in the
hope that the cause was gained at last.

All the letters have this preternatural solemnity,
as if each was a study in style after the favorite
Addisonian model. One wonders if he did not, in
the privacy of his own room and with the door
locked, venture to throw his hat to the ceiling and
give one hurrah under his breath at the discom-
fiture of the vain and self-sufficient Cornwallis.
But he seems never to have been a young man.
At one and twenty he gravely warned his friend
Bradford not “to suffer those impertinent fops
that abound in every city to divert you from your
business and philosophical amusements. . . . You
will make them respect and admire yeu more by
showing your indignation at their follies, and by
keeping them at a becoming distance.” It was his
loss, however, and our gain. He was one of the
men the times demanded, and without whom they
would bave been quite different times and followed
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by quite different results, The sombre hue of his
life was due partly, no doubt, to natural tempera-

" ment; partly to the want of health in his earlier
manhood, which led him to believe that his days
were numbered; but quite as much, if not more
than either, to a keen sense of the responsibility
resting upon those to whom had fallen the conduct
of public affairs, '



CHAPTER It
IN CONGRESS

Mapison had grown steadily in the estimation
of his colleagues, as is shown, especially in 1783,
by the frequency of his appointment upon impor-
tant committees. He was a member of that one
to which was intrusted the question of national
finances, and it is plain, even in his own modest
report of the debates of that session, that he took
an important part in the long discussions of the
subject, and exercised a rgarked influence upon the
result. The position of the government was one
of extreme difficulty. To tide over an immediate
necessity, a further loan had been asked of France
in 1782, and bills were drawn against it without
waiting for acceptance. It was not very likely,
but it was not impossible, that the bills might go
to protest; but even should they be honored, so
irregular a proceeding was a humiliating acknow-
ledgment of poverty and weakness, to which some
of the delegates, Mr. Madison among them, were
extremely sensitive.

The national debt altogether was not less than
forty million dollars. To provide for the inter-
est on this debt, and a fund for expenses, it was



IN CONGRESS . 29

necessary to raise about three million dollars annu-
ally. But the sum actually contributed for the
support of.the confederate government in 1782 was
only half a million dollars. This was not from
any absolute inability on the part of the people to
pay more; for the taxes before the war were more
than double that sum, and for the first three or
four years of the war it was computed that, with
the depreciation of paper money, the people sub-
mitted to an annual tax of about twenty million
dollars. The real difficulty lay in the character of
the Confederation. Congress might contrive but
it could not command. The States might agree, or
they might disagree, or any two or more of them
might only agree to disagree; and they were more
likely to do either of the last two than the first.
There was no power of coerclon anywhere. All
that Congress could do- was to try to frame laws
that would reconcile differences, and bring thirteen
supreme governments upon some common ground
of agreement. To distract and perplex it still
more, it stood face to face with a well-disciplined
and veteran army which might at any moment,
could it find a leader to its mind, march upon
Philadelphia and deal with Congress as Cromwell
dealt with the Long Parliament. There were some
men, probably, in that body, who would not have
been sorry to see that precedent followed. * Wash-
ington might have done it if he would, Gates
probably would have done it if he could.

To avert this threatened danger; to contrive
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taxation that should so far please the taxed that
they would refrain from using the power in their
hands to escape altogether any taxation for general
purposes, — was the knotty problem this Congress
had to solve in order to save the Confederacy from
dissolution. There was no want of plans and ex-
pedients ; neither were there wanting men in that
body who clearly understood the conditions of the
problem, and how it might be solved, and whose
aim was direct and unfaltering. Chief among them
were Hamilton, Wilson, Ellsworth, and Madison.
However wrong-headed, or weak, or intemperate
others may have been, these men were usually
found together on important questions; differing
sometimes in details, but unmoved by passion or
prejudice, and strong from reserved force, they
overwhelmed their opponents at the right moment
with irresistible argument and by weight of char-
acter.

In the discussion of the more important ques-
"tions Mr. Madison is conspicuous — conspicuous
without being obtrusive. A reader of the debates
can hardly fail to be struck with his familiarity
with English constitutional law, and its application
to the necessities of this offshoot of the English
people in setting up a government for themselves.
The stores of knowledge he drew upon must needs
have béen laid up in the years of quiet study at
home before he entered upon public life. For
there was no congressional library then where a
member could % cram » for debate; and — though
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Philadelphia already had a fair public library —
the member who was armed at all points must
have equipped himself before entering Congress.
In this respect Madison probably had no equal,
except Hamilton, and possibly Ellsworth. - To the
need of such a library, however, he and others
were not insensible. As chairman of a committee
he reported a list of books “ proper for the use
of Congress,” and advised their purchase. The
report declared that certain authorities upon inter-
national law, treaties, negotiations, and other ques-
tions of legislation were absolutely indispensable,
and that the want of them “was manifest in
several Acts of Congress.” But the Congress was
not to be moved by a little thing of that sort.

The attitude of his own State sometimes embar-
rassed him in the satisfactory discharge of his duty
a8 a legislator. The earliest distinction he won
after entering Congress was as chairman of a
committee to enforce upon Mr. Jay, then minister
to Spain, the instructions to adhere tenaciously to
the right of navigation on the Mississippi in his
negotiations for an alliance with that power. Mr.
Madison, in his dispatch, maintained the American
side of the question with a force and clearness to
which no subsequent discussion of the subject ever
added anything. .He left nothing unsaid that
could be said to sustain the right either on the
ground of expediency, of national comity, or of
international law; and his arguments were not
only in accordance with his own convictions, but
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with the instructions of the Assembly of his own
State. It was a question of deep interest to Vir-
ginia, whose western boundary at that time was
the Mississippi. But Virginia soon afterward
shifted her position. The course of the war in
the Southern States in the winter of 1780-81
aroused in Georgia and the Carolinas renewed
anxiety for an alliance with Spain. The fear of
their people was that, in case of the necessity for
a sudden peace while the British troops were in
possession of those States or parts of them, they
might be compelled to remain as British territory
under the application of the rule of uti possidetis.
It was urged, therefore, that the right to the
Mississippi should be surrendered to Spain, if it
were made the condition of an alliance. In defer-
ence to her neighbors, Virginia proposed that Mr.
Jay should be reinstructed accordingly.

Mr. Madison was not in the. least shaken in his
conviction. With him, the question was one of
right rather than of expediency. But not many
at that time ventured to doubt that representatives
must implicitly obey the instructions of their con-
stituents. He yielded; but not till he had ap-
pealed to the Assembly to reconsider their decision.
The scale was turned ; in deference to the wishes
of the Southern States new orders were sent to
Mzr. Jay. Mr. Madison, however, had not long to
wait for his justification. "When the immediate
danger, which had so alarmed the South, had
passed away, Virginia returned to her original
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position. New instructions were again sent to her
representatives, and Mr. Jay was once more ad-
vised by Congress that on the Mississippi ques-
tion his government would yield nothing.

On another question, two years afterward, Mr.
Madison refused to accept a position of inconsist-
ency in obedience to instructions which his State
attempted to force upon him. No one saw more
clearly than he how absolutely necessary to the
preservation of the Confederacy was the settle-
ment of its financial affairs on some sound and
just basis ; and no one labored more earnestly and
more intelligently than he to bring about such a
settlement. Congress had proposed in 1781 a tax
upon imports, each State to appoint its own col-’
lectors, but the revenue to be paid over to the
federal government to meet the expenses of the
war. Rhode Island alone, at first, refused her
assent to this scheme. An impost law of five per
cent. npon certain imports and a specific duty
upon others for twenty-five years were an essential
part of the plan of 1783 to provide a revenue to
meet the interest on the public debt and for other
general purposes. That Rhode Island would con-
tinue obstinate on this point was more than prob-
able; and the only hope of moving her was that
she should be shamed or persuaded into compli-
ance by the combined influence of all the other
States.

Mr. Madison was as bitter as he could ever be
in his reflections npon that State, whose course,
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he thought, showed a want of any sense of honor
or of patriotism. Virginia, he argued, should re-
buke her by making her own compliance with the
law the more emphatic, as an example for all the
rest. But Virginia did exactly the other thing.
At the moment when debate upon the revenue
law was the most earnest, and the prospect of car-
rying it the most hopeful; when a committee ap-
pointed by Congress had already started on their
journey northward to expostulate with, and if pos-
sible conciliate, Rhode Island, —at that critical
moment came news from Virginia that she had
revoked her assent of a previous session to the im-
post law. This was equivalent to instructing her
delegates in Congress to oppose any such measure.
The situation was an awkward one for a represent-
ative who had put himself among the foremost of
those who were pushing this policy, and who had
been making invidious reflections upon a State
which opposed it. The rule that the will of the
constituents should govern the representative, he
now declared, had its exceptions, and here was a
case in point. He continued to enforce the neces-
sity of a general law to provide a revenue, though
his arguments were no longer pointed with the
selfishness and want of patriotism shown by the
people of Rhode Island. In the end his firmness
was justified by Virginia, who again shifted her
position when the new act was submitted to her.
The operation of the law was limited to five and
twenty years. This Hamilton opposed and Madi-
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son supported; and in this difference some of
the biographers of both see the foreshadowing of
future parties. But it is more likely that neither
of those statesmen thought of their difference of
opinion as difference of principle. The question
was, whether anything could be gained by a defer-
ence to that party which, both felt at that time,
threatened to throw away, in adhering to the state-
rights doctrine, all that was gained by the Revolu-
tion. They were agreed upon the necessity of a
general law, supreme in all the States, to meet
the obligation of a debt contracted for the general
good. Unless — wrote Madison in February —
“ unless some amicable and adequate arrangements
be speedily taken for adjusting all the subsisting
accounts and discharging the public engagements,
a dissolution of the Union will be inevitable.” He
was willing, therefore, to temporize, that the neces-
sary assent of the State to such a law might be
gained. Nobody hoped that the public debt would
be paid off in twenty-five years ; but to assume to
levy a federal tax in the States for a longer period,
or till the debt should be discharged, might so
" arouse state jealousy that it would be impossible
to get an assent to the law anywhere. If the
law for twenty-five years should be accepted, the
threatened destruction of the government would be
escaped for the present, and it might, at the end
of a quarter of a century, be easy to reénact the
law. At any rate, the evil day would be put off.
This was Madison’s reasoning.
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But Hamilton did not believe in putting off a
crisis. He had no faith in the permanency of the
government as then organized. If he were right,
what was the use or the wisdom of postponing a
catastrophe till to-morrow? A possible escape
from it might be even more difficult to-morrow
than to-day. The essential difference between
the two men was, that Madison only feared what
Hamilton positively knew, or thought he knew.
It was a difference of faith. Madison hoped some-
thing would turn up in the course of twenty-five
years. . Hamilton did not believe that anything
good could turn up under the feeble rule of the
Confederation. He would have presented to the
States, then and there, the question, Would they
surrender to the confederate government the right
of taxation so long as that government thought it
necessary ? If not, then the Confederation was a
rope of sand, and the States had resolved them-
selves into thirteen separate and independent gov-
ernments. Therefore he opposed the condition of
twenty-five years, and voted against the bill.

Nevertheless, when it became the law he gave it
his heartiest support, and was appointed one ‘of a
committee of three to prepare an address, which
Madison wrote, to commend it to the acceptance
of the States. Indeed, the last serious effort made
on behalf of the measure was made by Hamilton,
who used all his eloquence and influence to in-
duce the legislature of his own State to ratify it.
It was the law against his better judgment; but
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being the law, he did his best to secure its recogni-
tion. But it failed of hearty support in most of
the States, while in New York and Pennsylvania
compliance with it was absolutely refused. No-
thing, therefore, would have been lost had Hamil- -
ton’s firmness prevailed in Congress; and nothing
was gained by Madison’s deference to the doctrine
of state rights, unless it was that the question of
a “more perfect Union ” was put off to a more
propitious time, when a reconstruction of the gov-
ernment under a new federal Constitution was pos-
sible. Meanwhile Congress borrowed the money
to pay the interest on money already borrowed ;
the confederate government floundered deeper
and deeper into inextricable difficulties; the thir-
teen ships of state drifted farther and farther apart,
with a fair promise of a general wreck.

But the bill contained another compromise
which was not temporary, and once made could
not be easily unmade. Agreed to now, it became
a condition of the adoption of the federal Con-
stitution four years later; and there, as nobody
now is so blind as not to see, it was the source of
infinite mischief for nearly a century, till a third
reconstruction of the Union was brought about by
" the war of 1861-65. The Articles of Confedera-
tion required that *“all charges of war and all
other expenses that shall be incurred for the com-
" mon defense or general welfare  should be borne
by the States in proportion to the value of their
lands. It was proposed to amend this provision
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of the Constitution, and for lands substitute popu-
lation, ex¢lusive of Indians not taxed, as the basis
for taxation. But here arose at once a new and
perplexing question. There were, chiefly in one
portion of the country, about 750,000 * persons
held to service or labor,” — the euphuism for ne-
gro slaves which, evolved from some tender and
sentimental conscience, came into use at this pe-
riod. Should these, recognized only as property
by state law, be counted as 750,000 persons by
the laws of the United States?! Or should they,
in the enumeration of population, be reckoned, in
accordance with the civil law, as pro nullis, pro
mortuis, pro quadrupedibus, and therefore not to
be counted at all? Or should they, as those who
owned them insisted, be counted, if included in the
basis of taxation, as fractions of persons only?

The South contended that black slaves were not
equal to white men as producers of wealth, and
that, by counting them as such, taxation would
be unequal and unjust. But whether counted as
units or as fractions of units, the slaveholders in-
sisted that representation should be according to
that enumeration. The Northern reply was that,
if representation was to be according to population,
the slaves being included, then the slave States
would have a representation of property, for which
there would be no equivalent in States where there
were no slaves; but if slaves were enumerated as

1 In some af the States slaves were reckoned as “ chattels per-
sonal ;  in others as * real estate.” .o
\
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s basis of representation, then that enumeration
should also be taken to fix the rate of taxation.

Here, at any rate, was a basis for an interesting
deadlock. One simple way out of it would have
been to insist upon the doctrine of the civil law;
to count the slaves only as pro quadrupedibus, to
be left out of the enumeration of population as
being no part of the State, as horses and cattle
were left out. But the bonds of union hung
loosely upon the sisters a hundred years ago;
there was not one of them who did not think she
was able to set up for herself and take her place
among the nations as an independent sovereign ;
and it is more than likely that half of them would
have refused to wear those bonds any longer on
such a condition. There was no apprehension then
that slavery was to become a power for evil in the
State ; but there was intense anxiety lest the States
should fly asunder, form partial and local unions
among neigbbors, or become entangled in alli-
ances with foreign nations, at the sacrifice of all,
or much, that was gained by the Revolution. To
make any concession, therefore, to slavery for the
sake of the Union was hardly held to be a conces-
sion.

The curious student of history, however, who
loves to study those problems of what might have
‘happened if events that did not happen had come
to pass, will find ample room for speculation in
the possibilities of this one. Had there been no
compromise, it is as easy to see now, as it was easy
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to foresee then, how quickly the feeble bond of
union would have snapped asunder. But never-
theless, if the North had insisted that the slaves
should neither be counted nor represented at all,
or else should be reckoned in full and taxes levied
accordingly, the consequent dissolution of the Con-
federacy might have had consequences which then
nobody dreamed of. For it is not impossible, it
is not even improbable, that, in that event, the
year 1800 would have seen slavery in the process
of- rapid extinction everywhere except in South
Carolina and Georgia. Had the event been post-
poned in those States to a later period, it would
only have been because they had already found in
the cultivation of indigo and rice a profitable use
for slave-labor, which did not exist in the other
slave States, where the supply of slaves was rap-
idly exceeding the demand. There can hardly be
a doubt that, in case of the dissolution of the Con-
federacy, the Northern freelabor States would
soon have consolidated into a strong union of their
own. There was every reason for hastening it,
and none so strong for hindering it as those which
were overborne in the union which was actually
formed soon afterward between the freelabor and
slave-labor States. To such a Northern union the
border States, as they sloughed off the old system,
would have been naturally attracted; nor can
there be a doubt that a federal union so formed
would ultimately have proved quite as strong,
quite as prosperous, quite as happy, and quite as

{
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respectable among the nations, as one purchased
by compromises with slavery, followed, as those
compromises were, by three quarters of a century
of bitter political strife ending in a civil war.

But the Northern members were no less ready to
make compromises than Southern members were
to insist upon them, these no more understanding
what they conceded than those understood what
they gained ; for the future was equally concealed
" from both. A committee reported that two blacks
should be rated as one free man. This was un-
- satisfactory. To some it seemed too large, to
others too small. Other ratios, therefore, were
proposed, — three to one, three to two, four to one,
and four to three. Mr. Madison at last, “in
order,” as he said, “to give a proof of the sincer-
ity of his professions of liberality,” — and doubt-
less he meant to be liberal, — proposed ¢ that
slaves should be rated as five to three.” His
motion was adopted, but afterward reconsidered.
Four days later — April 1st — Mr. Hamilton re-
newed the proposition, and it was carried, Mad-
ison says, “ without opposition.”? The law on this
point was the precedent for the mischievous three
fifths rule of the Constitution adopted four years
later.

1 J. C. Hamilton says, in his History of the Republic, that “ the

motion prevailed by a vote of all the States excepting Massachu-
setts and Rhode Island.” But his understanding of the questi
is in other respects incorrect, — misunderstood, one may hope,
rather than mi d lest he should give credit, for what he con-
sidered a meritorious action, to Madison.
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Youth finally overtook the young man during
the last winter of his term in Congress, for he fell
in love. But it was an unfortunate experience,
and the outcome of it doubtless gave a more sombre
hue than ever to his life. His choice was not a
wise one. Probably Mr. Madison seemed a much
older man than he really was at that period of his
life, and to a young girl may have appeared really
advanced in years. At any rate, it was his un-
happy fate to be attached to a young lady of more
than usual beauty and of irrepressible vivacity,
— Miss Catherine Floyd, a daughter of General
William Floyd of Long Island, N. Y., who was one
of the signers of the Declaration of Independence,
and who was a delegate to Congress from 1774 to
1783. Miss Catherine’s sixteenth birthday was in
April of the latter year; Madison was double her
age, as his thirty-second birthday was a month
earlier. His suit, however, was accepted, and they
became engaged. But it was the father rather
than the daughter who admired the suitor; for the
older statesman better understood the character,
and better appreciated the abilities, of his young
colleague, and predicted a brilliant career for him.
The girl’s wisdom was of another kind. The future
career which she foresaw and wanted to share
belonged to a young clergyman, who —according
to the reminiscences of an aged relative of hers —
“hung round her at the harpsichord,” and made
love in quite another fashion than that of the
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solemn statesman whom the old general so ap-
proved of. It is altogether a pretty love story, and
one’s sympathy goes out to the lively young beauty,
who was thinking of love and not of ambition, as
she turned from the old young gentleman, discuss-
ing, with her wise father, the public debt and the
necessity of an impost, to that really young young
gentleman who knew how to hang over the harpsi-
chord, and talked more to the purpose with his
eyes than ever the other could with his lips. There
is a tradition that she was encouraged to be thus
on with the new love before she was off with the
old, by a friend somewhat older than herself; and
possibly this maturer lady may have thought that
Madison would be better mated with one nearer his
own age. At any rate, the engagement was broken
off before long by the dismissal of the older lover,
much to the father’s disappointment, and in due
time the young lady married the other suitor.
There is no reason that I know of for supposing
that she ever regretted that her more humble home
was in a rectory, when it might have been, in due
time, had she chosen differently, in the White
Ilouse at Washington, and that afterward she
might have lived, the remaining sixteen years of
her life, the honored wife of a revered ex-President.
Perhaps, however, she smiled in those later years
at the recollection of having laughed in her gay
and thoughtless youth at her solemn lover, and
that, when at last she dismissed him, she sealed her
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letter — conveying to him alone, it may be, some
merry but mischievous meaning —with a bit of
rye-dough.! ‘

Mzr. Rives gives a letter from Jefferson to Madi-
son at this time, which shows that he stood in
need of consolation from his friends. I sincerely
lament,” Mr. Jefferson wrote in his philosophical
way, ¢ the misadventure which has happened, from
whatever cause it may have happened. Should it
be final, however, the world presents the same and
many other resources of happiness, and you pos-
sess many within yourself. Firmness of mind and
unintermitting occupation will not long leave you
in pain. No event has been more contrary to my
expectations, and these were founded on what I
thought a good knowledge of the ground. But of
all machines ours is the most complicated and
inexplicable.” It was Solomon who said, ¢ there
be three things which are too wonderful for me,
yea, four which I know not.” This fourth was,
“the way of a man with a maid.” He might have

added a fifth, —the way of a maid with a man, -

which, evidently, is what Jefferson meant.

1 For the details, so far as they can now be recalled, of this
single romantic incident in Mr. Madison’s life, I Am indebted to
Nicoll Floyd, Esq., of Moriches, Long Island, a great-grandson of
General William Floyd.



CHAPTER IV
IN THE STATE ASSEMBLY

As the election of the same delegate to Congress
for consecutive sessions was then forbidden by the
law of Virginia, Mr. Madison was not returned to
that body in 1784. For a brief interval of three
months he made good use of his time, we are told,
by continuing his law studies, till in the spring of
that year he was chosen to represent his county
in the Virginia Assembly. It may be that “the
sentiments and manners of the -parent nation,”
which he lamented seven years before, had passed
away, and nobody now insisted upon the privilege
of getting drunk at the candidate’s expense before
voting for him. But it is more likely. that the
electors had not changed. The difference was in
the candidate; they did not need to be allured to
give their votes to a man whom they were proud to
call upon to represent the county. Mr. Madison’s
reputation was already made by his three years in
Congress, and he now easily took a place among
the political leaders of his own State.

The position was hardly less eonspicuous or less
influential than that which he had held in the
national Congress. What each State might do
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was. of quite as much importance as anything the
federal government might or could do. Congress
could neither open nor close a single port in Vir-
ginia to commerce, whether domestic or foreign,
without the consent of the State ; it could not levy
a tax of a penny on anything, whether goods com-
ing in or products going out, if the State objected.
As a member of Congress, Mr. Madison might pro-
pose or oppose any of these things ;- as a member
of the Virginia House of Delegates, he might, if
his influence was strong enough, carry or forbid
any or all of them, whatever might be the wishes
of Congress. It was in the power of Virginia to
influence largely the welfare of her neighbors, so
far ag it depended upon commerce, and indirectly
that of every State in the Union.

In the Assembly, as in Congress, Mr. Madison’s
alm was to increase the powers of the federal
government, for want of which it was rapidly sink-
ing into imbecility and contempt. “I acceded,”
he says, “to the desire of my fellow-citizens of
the county that I should be one of its representa-
tives in the legislature,” to bring about * a rescue
of the Union and the blessings of liberty staked
on it from an impending catastrophe.” Early in
the session the Assembly assented to the amend-
ment to the Articles of Confederation proposed at
the late session- of Congress, which substituted
population for a land valuation as the basis of rep-
resentation and of taxation. The Assembly also
asserted that all requisitions upon the States for
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the support of the general government and to pro-
vide for the public debt should be complied with,
and payment of balances on old accounts should
be enforced ; and it assented to the recommenda~
tion of Congress that that body should have power
for a limited period to control the trade with for-
cign nations having no treaty with the United
States, in order that it might retaliate upon Great
Britain for excluding American ships from her
West India colonies. All these measures were
designed for ¢ the rescue of the Union,” and they
had, of course, Madison’s hearty support. For it
was absolutely essential, as he believed, that some-
thing should be done if the Union was to be saved,
or to be made worth saving. But there were
obstacles on all sides. The commercial States
were reluctant to surrender the control over trade
to Congress; in the planting States there was
hardly any trade that could be surrendered. Ia
Virginia the tobacco planter still clung to the old
ways. He liked to have the English ship take his
tobacco from the river bank of his own plantation,
and to receive from the same vessel such coarse
goods as were needed to clothe his slaves, with the
more expensive luxuries for his own family, —dry
goods for his wife and daughter; the pipe of ma-
deira, the coats and breeches, the hats, boots, and
saddles for himself and his sons. He knew that
this year’s crop went to pay—if it did pay — for
last year’s goods, and that he was always in debt.
But the debt was on running account, and did not
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matter. The London factor was skillful in charges
for interest and commissions, and the account for
this year was always a lien on next year’s crop.
He knew, and the planter knew, that the tobacco
could be sold at a higher price in New York or
Philadelphia than the factor got, or seemed to
get, for it in London; that the goods sent out
in exchange were charged at a higher price than
they could be bought for in the Northern towns.
Nevertheless, the planter liked to see his own hogs-
heads rolled on board ship by his own negroes at
his own wharf, and receive in return his own boxes
and bales shipped direct from London at his own
order, let it cost what it might. It was a shift-
less and ruinous system ; but the average Virginia
planter was not over-quick at figures, nor even at
reading and writing. He was proud of being lord
of a thousand or two acres, and one or two hundred
negroes, and fancied that this was to rule over, as
Mr. Rives called it, *a mimic commonwealth, with
its foreign and domestic relations, and its regular
administrative hierarchy.” He did not compre-
hend that the isolated life of a slave plantation
was ordinarily only a kind of perpetual barbecue,
with its rough sports and vacuous leisure, where
the roasted ox was largely wasted and not always
pleasant to look at. There was a rude hospitality,
where food, provided by unpaid labor, was cheap
and abundant, and where the host was always glad
to welcome any guest who would relieve him of his
own tediousness; but there was little luxury and
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no refinement where there was almost no culture.
Of course there were a few homes and families of
another order, where the women were refined and
the men educated ; but these were the exceptions.
Society generally, with its bluff, loug, self-confident
but ignorant planters, its numerous poor whites
destitute of lands and of slaves, and its mass of
slaves whose aim in life was to avoid work and
escape the whip, was necessarily only one remove
from semi-civilization.

It was not easy to indoctrinate such a people,
more arrogant than intelligent, with new ideas.
By the same token it might be possible to lead
them into new ways before they would find out
whither they were going. Mr. Madison hoped to
change the wretched system of plantation com-
merce by a port bill, which he brought into the
Assembly. Imposts require custom-houses, and
obviously there could not be custom-houses nor
even custom-officers on every plantation in the
State. The bill proposed to leave open two ports
of entry for all foreign ships. It would greatly
simplify matters if all the foreign trade of the
State could be limited to these two ports only. It
would then be easy enough to enforce imposts,
and the State would have something to surrender
to the federal government to help it to a revenue,
if, happily, the time should ever come when all
the States should assent to that measure of salva-
tion for the Union. Not that this was the primary
object of those who favored this port law; but the
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question of commerce was the question on which
everything hinged, and its regulation in each State
must needs have an influence, one way or the other,
upon the possibility of strengthening, even of pre-
serving, the Union. Everything depended upon
reconciling these state interests by mutual conces-
sions. The South was jealous of the North, be-
cause trade flourished at the North and did not
flourish at the South. It seemed as if this was at
the expense of the South, and so, in a certain sense,
it was. The problem was to find where the diffi-
culty lay, and to apply the remedy.

If commeree flourished at the North, where each
of the States had one or two ports of entry only,
why should it not flourish in Virginia if regulated
in the same way? If those centres of trade bred
a race of merchants, who built their own ships,
bought and sold, did their own carrying, competed
with and stimulated each other, and encroached
upon the trade of the South, why should not
similar results follow in Virginia if she should
confine her trade to two or three ports? 1f the
buyer and the seller, the importer and the con-
sumer, went to a common place of exchange in
Philadelphia, New York, and Boston, and pro-
sperity followed as a consequence, why should they
not do the same thing at Norfolk? This was
what Madison aimed to bring about by the port
bill. But it was impossible to get it through the
legislature till three more ports were added to the
two which the bill at first proposed. When the
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planters came to understand that such a law would
take away their cherished privilege of trade along
the banks of the rivers, wherever anybody chose to
run out a little jetty, the opposition was persistent.
At every succeeding session, till the new federal
Constitution was adopted, an attempt was made to
repeal the act; and though that was not successful,
.each year new ports of entry were added. It did
not, indeed, matter much whether the open ports
of Virginia were two or whether they were twenty.
There was a factor in the problem which neither
Mr. Madison nor anybody else wonld take into the
account. It was possible, of course, if force enough
were used, to break up the traffic with English
ships on the banks of the rivers; but when that
was done, commerce would follow its own laws, in
spite of the acts of the legislature, and flow into
channels of its own choosing. It was not possible
to transmute a planting State, where labor was
enslaved, into a commercial State, where labor
must be free.

However desirous Mr. Madison might be to
transfer the power over commerce to the federal
government, he was compelled, as a member of the
Virginia legislature, to care first for the trade of
his own State. No State could afford to neglect
its own commercial interests so long as the thirteen
States remained thirteen commercial rivals. It
was becoming plainer and plainer every day that,
while that relation continued, the less chance there
was that thirteen petty, independent States could
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unite into one great nation. No foreign power
would make a treaty with a government which
could not enforce that treaty among its own people.
Neither could any separate portion of that people
make a treaty, as any other portion, the other side
of an imaginary line, need not hold it in respect.
‘What good was there in revenue laws, or, indeed,
in any other laws in Massachusetts which Connec-
ticut and Rhode Island disregarded? or in New
York, if New Jersey and Penunsylvania laughed at
them? or in Virginia, if Maryland held them in
contempt ? ‘

But Mr. Madison felt that, if he could bring
about a healthful state of things in the trade of
his own State, there was at least so much done
towards bringing about a healthful state of things
in the commerce of the whole country. There
came up a practical, local question which, when
the time came, he was quick to see had a logical
bearing uwpon the general question. The Poto-
mac was the boundary line between Virginia and
Maryland ; but Lord Baltimore’s charter gave to
Maryland jurisdiction over the river to the Vir-
ginia bank; and this right Virginia had recog-
nized, claiming only for herself the free navigation
of the Potomac and the Pocomoke. Of course the
laws - of neither State were regarded when it was
worth while to evade them ; and nothing was easier
than to evade them, since to the average human
mind there is no privilege so precious as a facility
for smuggling. Nobody, at any rate, seems to have
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thought anything about the matter till it came
under Madison’s observation after his return home
from Congress. To him it meant something more
than mere evasion of state laws and frauds on the
state revenne. The subject fell into line with his
reflections upon the looseness of the bonds that
held the States together, and how unlikely it was
that they would ever grow into a respectable or
prosperous. nation while their present relations
continued. Virtually there was no maritime law
on the Potomac, and hardly even the pretense of
any. What could be more absurd than to provide
ports of entry on one bank of a river, while on the
other bank, from the source to the sea, the whole
country was free to all comers? If the laws of
either State were to be regarded on the opposite
bank, a treaty was as necessary between them as
between any two contiguous states in Europe.
Madison wrote to Jefferson, who was now a
delegate in Congress, pointing out this anomalous
condition of things on the Potomac, and suggest-
ing that he should confer with the Maryland del-
egates upon the subject. The proposal met with
Jefferson’s approbation; he sought an interview
with Mr. Stone, a delegate from Maryland, and,
as he wrote to Madison, “finding him of the same
opinion, [I] have told him I would, by letters,
bring the subject forward on our part. They will
consider it, therefore, as originated by this con-
versation.”” Why ¢ they” should not have been
permitted to *consider it as originated” from
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Madison’s suggestion that Jefferson should have
such a conversation is not quite plain; for it was
Madison, not Jefferson, who had discovered that
here was a wrong that ought to be righted, and
who had proposed that each State should appoint
commissioners to look into the matter and apply a
remedy. So, also, so far as subsequent negotia-
tion on this subject had any influence in bringing
about the Constitutional Convention of 1787, it
was only because Mr. Madison, having suggested
the first practical step in the one case, seized an
opportune moment in that negotiation to suggest
a similar practical step in the other case. As it is
so often said that the Annapolis Convention of
1786 was the direct result of the discussion of the
Potomac question, it is worth while -to explain
what they really had to do with each other.

The Virginia commissioners were appointed early
in the session on Mr. Madison’s motion. Maryland
moved more slowly, and it was not till the spring
of 1785 that the commissioners met. They soon
found that any efficient jurisdiction over the Poto-
mac involved more interests than they, or those
who appointed them, had considered. Existing
difficulties might be disposed of by agreeing upon
uniform duties in the two States, and this the com-
missioners recommended. But when the subject
came before the Maryland legislature it took a
wider range.

The Potomae Company, of which Waskhington
was president, had been chartered only a few
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months before. The work it proposed to do was
to make the upper Potomac navigable, and to con-
nect it by a good road with the Obio River. This
was to encourage the settlement of Western lands.
Another company was chartered about the same
time to connect the Potomac and Delaware by a
canal, where interstate traffic would be more im-
mediate. Pennsylvania and Delaware must neces-
sarily have a deep interest in both these projects,
and the Maryland legislature proposed that those
States be invited to appoint commissioners to act
with those whom Maryland and Virginia had
already appointed to settle the conflict between
them upon the question of jurisdiction on the Po-
tomac. Then it occurred to somebody: if four
States can confer, why should not thirteen ? The
Maryland legislature thereupon suggested that all
the States be invited to send delegates to a con-

. vention to take up the whole question of American
commerce.

While this was going on in Maryland, the Vir-
ginia legislature was considering petitions from
the principal ports of the State praying that some
remedy might be devised for the commercial evils
from which they were all suffering. The port bill
had manifestly proved a failure. It was only a
few weeks before that Madison had complained,
in a letter to a friend, that * the trade of the coun-
try is in a most deplorable condition;” that the
most *shameful frands” were committed by the
English merchants upon those in Virginia, as well
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as upon the planters who shipped their own to-
bacco; that the difference in the price of tobacco
at Philadelphia and in Virginia was from eleven
shillings to fourteen shillings in favor of the
Northern ports; and that * the price of merchan-
dise here is, at least, as much above, as that of to-
bacco is below, the Northern standard.” He was
only the more confirmed in his opinion that there
was no cure for these radical evils except to sur-
render to the confederate government complete
control over commerce. The debate upon these
petitions was hot and long. It brought out the
strongest men on both sides, Madison leading
those who wished to give to Congress the power
to regulate trade with foreign countries when no
treaty existed; to make uniform commercial laws
for all the States; and to levy an impost of five
per cent. on imported merchandise, as a provision
for the public debt and for the support of the
federal government generally. A committee, of
which he was a member, at length reported instruc-
tions to the delegates of the State in Congress to
labor for the consent of all the States to these pro-
positions. But in Committee of the Whole the
resolutions were so changed and qualified — espe-
cially in limiting to thirteen years the period for
which Congress was to be intrusted with a power
so essential to the existence of the government —
that the measure was given up by its friends as
hopeless.

But before the report was disposed of Mr. Madi.

A
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son prepared a resolution, to be offered as a sub-
stitute, with the hope of reaching the same end in
another way. This resolution provided for the
appointment of five commissioners, — Madison to
be one of them, — *“who, or any three of whom,
shall meet such commissioners as may be appointed
in the other States of the Union, at a time and
place to be agreed on, to take into consideration
the trade of the United States; to examine the
relative situations and trade of said States ; to con-
sider how far a uniform system in their commercial
regulations may be necessary to their common
interest and their permanent harmony; and to
report to the several States such an act, relative
to this great object, as, when unanimously ratified
by them, will enable the United States, in Con-
gress, effectually to provide for the same.” This
he was careful not to offer himself, but, as he says,
it was “introduced by Mr. Tyler, an influential
member, who, having never served in Congress,
had more the ear of the House than those whose
services there exposed them to an imputable bias.”
He adds that “ it was so little acceptable that it
was not then persisted in.”

Abont the same time the action of the Maryland
legislature on the Potomac question, and the report
of the Potomac commissioners, came up for con-
sideration. Mr. Madison said afterward that, as
Maryland thought the concurrence of Pennsylvania
and Delaware were necessary to the regulation of
trade on that river, so those States would, proba-
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bly, wish to ask for the concurrence of their neigh
bors in any proposed arrangement. *So apt and
foreible an illustration,” he adds, “ of the necessity
of an uniformity throughout all the States could
not but favor the passage of a resolution whict
proposed a convention having that for its object.”

As one of the Potomae commissioners, he knew,
of course, what was coming from Maryland, and
“how apt and forcible an illustration ” it would
seem, when it did come, of that resolution whickh
he had written and had induced Mr. Tyler to offer.
It did not matter that the resolution had been ai
the moment *“so little acceptable,” and therefore
“not then persisted in.” It was where it was sure,
in the political slang of our day, to do the most
good. And so it came about. All that Maryland
had proposed, growing out of the consideration
of the Potomdc question, the Virginia legislature
acceded to. Then, on the last day of the session,
the Madison-Tyler resolution was taken from the
table, where it had lain quietly for nearly twe
months, and passed. If some, who had been con:
tending all winter against any action which should
lead to a possibility of strengthening the federal
government, failed to see how important a step

they had taken to that very end; if any, whe
* were fearful of federal usurpation and tenacious of
state rights, were blind to the fact that the resolu
tion had pushed asida the Potomae question and
put the Union question in its place, Mr. Madison,
we may be sure, was not one of that number. Ie
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years.

The commissioners appointed by the resolution
soon came together. They appointed Annapolis
as the place, and the second Monday of the follow-
ing September (1786) as the time, of the proposed
national convention ; and they sent to all the other
States an invitation to send delegates to that con-
vention.

On September 11 commissioners from Virginia,
. Delaware, Pennsylvania, New Jersey, and New
York assembled at Annapolis. Others had been
appointed by North Carolina, Rhode Island, Mas-
sachusetts, and New Hampshire, but they were not
present. Georgia, South Carolina, Maryland, and
Connecticut had taken no action upon the subject.
As five States only were represented, the commis-
sioners “ did not conceive it advisable to proceed
on the business of their mission,” but they adopted
an address, written by Alexander Hamilton, to be
sent to all the States.

All the represented States, the address said, had
authorized their commissioners “to take into con-
sideration the trade and commerce of the United
States ; to consider how far an uniform system in
their commercial intercourse and regulations might
be necessary to their common interest and perma-
nent harmony.” But New Jersey had gone far-
ther than this; her delegates were instructed “to
consider how far an uniform system in their com.
mercial regulations and other important matters
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might be necessary to the common interest and
permanent harmony of the several States.” This,
the commissioners present thought, “ was an im-
provement on the original plan, and will deserve to
be incorporated into that of a future convention.”
They gave their reasons at length for this opinion,
and, in conclusion, urged that commissioners from
all the States be appointed to meet in convention
at Philadelphia on the second Monday of the fol-
lowing May (1787), “to devise such further pro-
visions as shall appear to them necessary to render
the Constitution of the federal government ade-
quate to the exigencies of the Union.”

In the course of the winter delegates to this
convention were chosen by the several States.-
Virginia was the first to choose her delegates;
Madison was among them, and at their head was
George Washington.



CHAPTER V
IN THE VIRGINIA LEGISLATURE

TaAT the Annapolis Convention ever met to
make smooth the way for the more important one
which came together eight months afterward and
framed a permanent Constitution for the United
States was unquestionably due to the persistence
and the political adroitness of Mr. Madison. But
it was not exceptional work. The same diligence
and devotion to public duty mark the whole of
this period of three years through which he con-
tinued ‘a member of the state legislature. As
. chairman of the judiciary committee he reduced
with much labor the old colonial statutes to a body
of laws befitting the condition of free citizens
in an independent State. From his first to his
last session he contended, thongh without success,
for the faith of treaties and the honest payment
of debts. The treaty with England provided that
there should be *“no lawful impediment on either
side to the recovery of debts heretofore con-
tracted.” The legislature notified Congress that
it should disregard this provision, on the plea
that in relation to ‘“slaves and other property”
it had not been observed by Great Britain, Mr.
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Madison did not then know that — as he said three
years later — *the infractions [of the treaty] on
the part of the United States preceded even the
violation on the other side in the instance of the
negroes.” He maintained, nevertheless, that the
settlement of the difficulty, if it had any real
foundation, belonged to Congress, the party to the
treaty, and not to a State which had surrendered
the treaty-making power; and that in common
honesty one planter was not relieved from his
obligation to pay a London merchant for goods
and merchandise received before the war, because
other planters had not been paid for the negroes
and horses they had lost when the British troops
invaded Virginia. At each of the three sessions
of the legislature, while he was a member, he
tried to bring that body to adopt some line of
conduct which should not — to use his own words
— %“extremely dishonor us and embarrass Con-
gress.” It was useless; the repudiators were
quite deaf to any appeals either to their honor
or their patriotism.

On another question both he and his State were
more fortunate. Religious freedom had to be once
more fought for, and he was quick to come to the
defense of a right which had first called forth his
youthful enthusiasmm. Two measures were brought
forward from session to session to secure for the
church the support of the state. The first was a
bill for the incorporation of religious societies;
but when it was pushed to its final passage it pro-
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vided for the incorporation of Episcopal churches
only. For this Mr. Madison consented to vote,
though with reluctance, in the hope that the church
party would be so far satisfied with this measure
as to abstain from pushing another which was still
more objectionable.

He was disappointed. Naturally those who had
carried their first point were the more, not the
less, anxious for further success. Now it was in-
sisted that there should be a universal tax “for
the support of teachers of the Christian religion.”
The tax-payer was to be permitted to name the
religious society for the support of which he pre-
ferred to contribute. If he declined this volun-
tary acquiescence in the law, the money would be
used in aid of a school ; but from the tax itself
none were to be exempt on any pretext. Madison
was quick to see in such a law the possibility of
religious intolerance, of compulsory uniformity
enforced by the civil power, and of the suppres-
sion of any freedom of conscience or opinion.
The act did not define who were and who were
" not * teachers of the Christian religion,” and that
necessarily would be left to the courts to decide.
A state church would be the inevitable conse-
quence; for it was not to be supposed that any
dominant sect would rest till it secured the recog-
nition by law of its own denomination as the sole
representative of the Christian religion. To ex-
pect anything else was to ignore the teachings of
all history..
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The burden of opposition and debate fell, at
first, almost solely upon Madison. Some of the
wisest and best men of the State were slow to see,
as he saw, that religious freedom was in danger
from such legislation. There was, it was said, a
sad falling-off in public morality as indifference
to religion increased. There was no cure, it was
declared, for prevalent and growing corruption
except in the culture of the religious sentiment,
and the teachers of religion, therefore, must be
upheld and supported. But granting all this,
Madison saw that the proposed remedy would be
to give, not bread but a stone, and a stone that
would be used in return as a weapon. It was
impossible to regulate religious belief by act of the
Assembly, and therefore it was worse than foolish
to try.

It was due to him that the question was post-
poned from one session to the next. A copy of
the bill was sent, meanwhile, into every county
of the State for the consideration of the people,
and that was aided by a ¢ Memorial and Remon-
strance,” written by Madison, which was circulated
everywhere for signature, in readiness for presenta-
tion to the next legislature. The bill, the memo-
rial said, would be ¢a dangerous abuse of power,”
and the signers protested against it with unanswer-
able arguments, taking for a starting-point the
assertion of the Bill of Rights, « that religion, or
the duty we owe to our Creator, and the manner
of discharging it, can be directed only by reason
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and conviction, not by foree or violence.” It is
not at all improbable that many signed this remon-
strance, not so much because they believed it to.
be true as because it was a protest against a tax;
that others were more moved by jealousy of the
power of the Episcopal Church than they were by
anxiety to protect religious liberty outside of their
own sects. But whatever the motives, the move--
ment was too formidable to be disregarded. It
was made a test question in the election of mem-
bers for the legislature of 1785-86 ; at that session
the bill for the support of religious teachers was
rejected, and in place of it was passed “ an act for
establishing religious freedom,” written by Jeffer-
son seven years before. This provided “ that no
man shall be compelled to frequent or support any
religious worship, place, or ministry whatsoever,
nor shall be enforced, restrained, molested, or
burthened in his body or goods, nor shall other-
wise suffer on account of his religious opinions or
belief ; but that all men shall be free to profess,
and by argument maintain, their opinions in mat-
ters of religion, and that the same shall in no
wise diminish, enlarge, or affect their civil capaci-
ties.” 1

1 With how much interest Jefferson watched the progress of this
eontroversy he showed in his letters from Paris. In February,
1786, he wrote to Madison: * I thank you for the communica-~
tion of the remonstrance against the assessment. Mazzei, who is
now in Holland, promised me to have it published in the Leyden
Gazette. It will do us great honor. I wish it may be as much
approved by our Assembly as by the wisest part of Europe.”
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In the memorial and remonstrance Madison had
said: ¢ If this freedom be abused, it is an offense
against God, not against man. To God, therefore,
not to man, must an account of it be rendered.”
If the people of Virginia did not clearly compre-
hend this doctrine in all its length and breadth
a hundred years ago, it is not quite easy to say
-who were then, or who are now, at liberty to throw
stones at them. The assertion of the broadest
religious freedom was no more new then than it
is true that persecution for opinion’s sake is now
only an ancient evil. It was not till fifty years
after Virginia had refused to tax her citizens for
the support of religious teachers that Massachu-
setts repealed the law that had long -imposed a
similar burden upon her people.

It was in 1786, the last year of Madison’s ser-
Ag-in, in December of the same year, he says: * The Virginia
Act yor religious freedom' has been received with infinite approba-~
tion in Europe, and propagated with enthusiasm. I do not mean
by the governments, but by the individuals who compose them.
It has been translated into French and Italian, has been sent to
most of the courts of Europe, and has been the best evidence of
the falsehood of those reports which stated us to be in anarchy.
It is inserted in the Encyclopédie, and is appearing in most of the
publications respecting America. In faet, it is comfortable to
see the standard of reason at length erected, after so many ages,
during which the haman mind had been held in vassalage by kings,
priests, and mobles; and it is honorable for us to have produced
the first legislature who had the courage to declare that the reason
of man may be trusted with the formation of his own opinions ! "
This latter passage is ch teristio, and many who do not like
Jefferson will read between the lines the exultation of & man whe
was not always careful to draw the line between religious liberty
and irreligious license.
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vice in the Virginia Assembly before he returned
to Congress, that the craze of paper money broke
out again through all the States. The measure
was carried in most of them, followed in the end
by the usual disastrous consequences. Madison’s
anxiety was great lest his own State should be
carried away by this delusion, and he led the oppo-
sition against some petitions sent to the Assembly
praying for an issue of currency. The vote against
it was too large to be due altogether to his influ-
ence ; but he gave great strength and concentration
to the opposition. In Virginia, tobacco certificates
supplied in some measure the want of a circulat-
ing medium, and it was, therefore, easier there
than in some of the other States to resist the
clamor for a paper substitute for real money. A
tobacco certificate at least represented something
worth money. Madison assented to a bill which
authorized the use of such certificates. But his
“ acquiescence,” he wrote to Washington, *was
extorted by a fear that some greater evil, under
the name of relief to the people, would be sub-
stituted.” He was *“far from being sure,” he
added, that he *did right.” But no evils with
which he had to reproach himself followed that
measure.

These three years of his life were probably
among the happiest, if they were not altogether
the happiest, in his long public career. There was
little disappointment or anxiety, and evidently
much genuine satisfaction as he saw how certainly
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he was gaining a high place in the estimation of
his fellow-citizens for his devotion to the best
interests of his native State. In the recesses of
the legislature he had leisure for studies in which
he evidently found great contentment. He trav-
eled a good deal at intervals, especially at the
North; learned much of the resources and char-
acter of the people outside of Virginia, and became
acquainted with the leading men among them.
Jefferson urged him to pass a summer with him in
Paris; and some foreign diplomatic service was
open to him, had he expressed a willingness to
accept it. DBut he preferred to know something
more of his own country while he had the leisure;
and if his life was to be passed in public service,
as now seemed probable to him, he chose, at least
for the present, to serve his country at home,
where he thought he was more needed, rather than
abroad. In his orders for books sent to Jefferson
the direction of his studies is evident. He sought
largely for those which treated of the science of
government; but they were not confined to that
subject. Natural history had great charms for
him. He was a diligent student of Buffon, and
was anxious to find, if possible, the plates of his
thirty-one volumes, in colors, that he might adorn
the walls of his room with them. He made careful
comparisons between the animals of other conti-
nents, as described and portrayed by the naturalist,
and similar orders in America. All new inventions
interested him. “I am so pleased,” he writes,
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“with the new invented lamp that I shall not
grudge two guineas for one of them.,” He had
seen “ a pocket compass of somewhat larger diame-
ter than a watch, and which may be carried in
the same way. It has a spring for stopping the
vibration of the needle when mnot in use. One of
these would be very convenient in case of a ramble
into the western country.” A small telescope, he
suggests, might be fitted on as a handle to a cane,
which might “ be a source of many little gratifica-
tions,” when “in walks for exercise or amusement
objects present themselves which it might be mat-
-ter of curiosity to inspect, but which it was difficult
or impossible to approach.” Jefferson writes him
of a new invention, a pedometer; and he wants one
for his own pocket. Trifles like these show the
bent of his mind; and they show a contented mind
as well.

‘While writing of important acts of the legisla-
ture of 1785, he is careful to give other information
in a letter to Jefferson, which is not uninteresting
as written ninety-eight years ago, and written by
him.

“J. Rumsey,” he says, “by a memorial to the last
session, represented that he had invented a mechanism
by which a boat might be worked with little labor, at the
rate of from twenty-five to forty miles a day, against
a stream running at the rate of ten miles an hour, and
prayed that the disclosure of his invention might be pur-
chased by the public. The apparent extravagance of his
pretensions brought a ridicule npon them, and nothing
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was done. In the recess of the Assembly he exemplified
his machinery to General Washington and a few other
gentlemen, who gave a certificate of the reality and im-
portance of the invention, which opened the ears of this
Assembly to a second memorial. The act gives a mo-
nopoly for ten years, reserving a right to abolish it at
any time by paying £10,000. The inventor is soliciting
similar acts from other States, and will not, X suppose,
publish the secret till he either obtains or despairs of
them.”

This intelligence was evidently not unheeded
by Jefferson. In writing, Some months after he
received it, to a friend on the application of steam-
power to grist-mills, then lately introduced in
England, he adds: “1 hear you are applying the
same agent in America to navigate boats, and I
have little doubt but that it will be applied gen-
erally to machines, so as to supersede the use of
water-ponds, and of course to lay open all the
streams for navigation.” Nor does Madison seem
to have been one of those who doubted if anything ,
was to come of Rumsey’s invention. All this was
less than a hundred years ago, and now there is a
steam-ferry between New York and Europe run-
ning about twice a day.

In a similar letter, a year later, he is careful,
among grave political matters, to remember and
report to the same friend that in the sinking of a
well in Richmond, on the declivity of a hill, there
had been found, “about seventy feet below the
surface, several large bones, apparently belonging



IN THE VIRGINIA LEGISLATURE 7

to a fish not less than the shark ; and, what is more
singular, several fragments of potter’s ware in the
style of the Indians, Before he [the digger]
reached these curiosities he passed through about:
fifty feet of soft blue clay.” Mr. Madison had
only just heard of this discovery, and he had not
seen the unearthed fragments. DBut he evidently
accepts the story as true in coming from * unex-
ceptionable witnesses,” He adds, as a corrobora-
tion, that he is told by a friend from Washington
County of the finding there, in the sinking of a
salt-well, *“ of the hip-bone of the incognitum, the
socket of which was about eight inches in diame-
ter.” Such things were peculiarly interesting to
Jefferson, and Madison was too devoted a friend
to him to leave them unnoticed. But they were
hardly less interesting to himself, though he had
not much of Jefferson’s habit of scientific investi-
gation. That *“the potter’s ware in the style of
the Indians” should be found so deeply buried
only seems to him “ singular ; ” nor, indeed, is there
any record, so far as we know, that this particular
fact was any more suggestive to Jefferson, though
apparently so likely to arouse his inquiring mind
to seek for some satisfactory explanation. But
his geological notions were too positive to admit
even of a doubt as to the age of man, Supposing
a Creator, he assumed that ‘ he created the earth
at once, nearly in the state in which we see it, fit
for the preservation of the beings he placed on it.”
Theorist as he was himself, he had little patience
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with the other theorists who were already begin-
ning to discover in the structure of the earth the
evidence of successive geological eras. The differ-
ent strata of rocks and their inclination gave him
no trouble. He explained them all by the assump-
‘tion that “rock grows, and it seems that it grows
in layers in every direction, as the branches of
trees grow in all directions.” That evidences of
the existence of man should be found with a super-
imposed weight of earth seventy feet in thickness
would present to him no difficulty. If the fact
had specially aroused his attention he would have
explained it in some ingenious way as the result of
accident.



CHAPTER VI
PUBLIC DISTURBANCES AND ANXIETIES

In February, 1787, Madison again took a seat
in Congress, It was an anxious period