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REPORT 
ON THE 

LANDED TENURES OF BOMBA Y. 

CAPTAIN DICKINSON, in his exposition of the various tenures under 

Refer('nce to the date to 
which Captain Dickinson 
hilS limited his Revenue ex
position. 

which the ground within the Fort of Bom
bay is held, has refrained " from going back 
to a remote period," observing that" it will, 
perhaps, be fully sufficient for the present 

purpose to show _that the I;.Ionorable Company were in possession I it is 
difficult to say pf what portion, o( the Fort so long back as the year 
J 720." 

2. Upon an investigation of so important a nature, affecting in its 

The e ·t ft· result the rights and interests of so many nec SSI 1 0 racing • .• • • • 
the subject from thl! remot. mdIvlduals holdmg so large a portIOn of the 
est period maiutaineJ. landed property on the Island of Bombay, 
we cannot, in my opinion, carry our researches to too remote a period. 
The validity of those rights must depend, not so much upon the terms 
on which it was ceded to the Crown of England, and subsequently 
transferred to the East India Company, as upon the policy by which 
the administration has been governed in the assignment of lands, as 
an encouragement to merchants and others to establish themselves in 

Th t f Bombay. A comprehensive review of this 
e wan 0 so compre· •• •• 

. hensive II view, the clluse of nature Is~ssentlal to that full consideratIOn of 
existing doubts. the subject which its great importance de-
mands; and to the want of such a review I attribute the doubts and 
uncertainties under which we at present labour in regard to the line of 
conduct to be pursued towards the landholders. I will endeavour 
to supply Captain Dickinson's omission, and in doing so, no apology 
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will be necessary, I am persuaded, for the prolixity of this report, 
embracing, as it does, a period of upwards of one hundred and fifty 
years, and involving the permanent interest of the Company and of 
so large and so wealthy a portion of their subjects. 

3. The earliest English records in the office arc for the years 
1721-22 and 25-26. 1720, 1723-24, 1727-28, from which period' 

Authoritit's on wlii!'h the the "series, with the, exceptions not.iced in the 
re})ort is founded specified. margin, is complete. For information, how-
ever, of the state ofpriv<lte property prior to 17<!0~ I have had recourse 
to Bruce's Annals of the East India Company from their el'-tablish
Jr..ent by the Charter of Queen Eliza beth in ] 600 to the union of 
the London and English East India Company in 1707-8; and as 
those annals have been compiled from official documents, the infor~ 
mation they afford may be considered as authentic as if drawn from 
any of the records now in existence in the Secretary's office of Bombay. 
I have had recourse also to other works that have treateu on the state 
of this island at the period of its cession. I therefore flatter myself 
that this report will be found !o compreh.end data" which may be 
relied on to assist the Government in passing that decision upon 
the nature of the existing tenures which the community is anxiously, 
and with no small oegree of flgitation expecting. 

4. The poin~s upon which I propose to treat, I will, for !he sake 
Divisions of the Report of perspicuity. divide intq the following 

laid UOIYIl. " heads, viz:-
18t.-To inquire into the state of the claims to lands by the 

sovereign and individuals at. the period of the grant of the 
island to t.he East India Company, ano to endeavour to 
discriminate the extent of property belonging to each up to 
the year 1707-8. 

2nd.-To develope the principles on which the Government has 
been in the practice of leasing or granting to individuals 
ground, the property ot;. the Company. within the same 
period; and to ascel·tain whether those principles have 
been respected or departed from by t.he Go\'crnment at any 
time, with the view to discover on what tenures it 
was the intention of the Government to allot lands to 
individuals. 
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3 rd.-To ascertain the light in which the grantees have oeEm 
accustomed to view their allotment of lands. 

4th.-To review the system of taxation f!'Om the cession up to 
this period, tracing the several alterations or modifications 
which have been made, with the view of ascertaining the 
right possesse~ by the Company to increase the land-tax 
over every description of property. 

5tlt.-To review the effect of the policy by which this island has 
been governed. 

6tl,.-Possessed of tlJis data, to offer- observations on Captain 
Dickinson's revenlle exposition; and . 

Lastli-To fix the rate at which the rent shall be nxed for the 
future. 

First.-The state of landed property from the cession of the 
j"land lip to 1707-8. 

5. Tbis report is confined principally to a review of the landed 

The state of landed pro
perty from the cession of 
the Island to 1707-::1 re
viewed. 

tenures within the walls of the Fort, which 
the survey Captain Dickinson has completed 
alone embraces, but it will be found to be 
applicable to tha island generally. 

G. By the eleventh article of the treaty of marriage between 
No. I.-Copy of the King Charles the Second and the Infanta 

Treaty. Catherine of Portugal, dated the 25th of June 
The article of the Treaty It· 

cetlin~ the Island in full 1661, the Crown of Portugal ceded and 
sovereignty. gTunted to the Crown of England the Island 
and Harbour of Bombay in full sovereignty. 

7. A fleet of five men-of-war, under the command of the Earl 
A Fleet desp~tched from of Marlborough, with five hundred troops 

England to take llossession. under Sir Al)raham Shipman, appointed to 
be General on shore, was despatched in March 1661-62; with a Vice
roy of the King of Portugal on board, authorised to deliver the ceded 
island and its dependencies to the King of Englana. 

8. The King's fleet ilrrived at Bombay on the 18th of Septem

Tbe Commission~rs ar
rive, and a misunderstand
ing betwe~n the English and 
Portuguese rrgardin~ the 
construction of the Treaty 
ensues. 

ber 16()2, and demanded the cession of the 
island and of its dependencies, conformably 
to the treaty between the King and the Crown 
of Portugal. The Portuguese governor 
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evaded the cession in consequence of the English admiral inter
preting the terms of the treaty to embrace Bombay and its 
dependencies or the Islands of Karanja and Salsette, whilst the 
Portuguese viceroy construed the cession to be limited to the Island 
of Bombay, and not to include the dependencies situated· be
tween Bombay and Bassein. After some fruitless endeavours to 

The Earl of Marlborough 
returns to England, and the 
Force under Sir A. Shipmlln 
retire to the Idllnd of Ange
divah. 

arrange the terms of the ce!3sion, the Earl of 
Marlborough returned to England, and Sir 
Abraham Shipman was obliged to land the 
(roops on the Island of Angedivah, twelve 
leagues from Goa. 

9. Without adverting to the attempts inter~ediately made to 
1664-65. obtain possession of Bombay, it is only 

The greater part of the necessary to the obiect of this report to state 
Troops and Sir A. Shipman J 

die at Angedivah, and his that Sir Abraham Shipman and the greatel' 
Secretary, Uooke, compelled part of the troops having died at Angedivah 
to accede to a Treaty with 
the Viceroy of Goa on his from want of provisions and accommodation, 
own terms. and from the unhealthiness of the climate, 
Mr. Cooke, the Secretary to Sir Abraham Shipman, to preserve his 
own life and the lives of the remainder of the ~roops, was compelled 
to accede to a treaty with the Viceroy of Goa in Noyember 1664, 
in such terms as he would grant. By this convention Mr. Cooke 
renounced, on the part of England, all pretensions to the dependencies, 
and accepted- the cession of Bombay only, on the same terms which 
its governor had proposed on the arrival of the Earl of Marlborough, 
with the additional article that the Portuguese residents in Bombay 
should be exempted from the payment of customs, and have liberty of 
trade from Bandora and the other creeks of Salsette. • 

10. The King, on receiving intelligence of the mannel' in which 
The convention disavowed Mr. Cooke had agreed to receive the island 

by the KingofE~lglnnd, and from the Viceroy of Goa, disavowed the 
1\ Governor appOinted. convention as contrary to the terms of the 
treaty, and appointed Sir Geryase Lucas to.be Governor of Bombay. 

] 1. When Sir Gervase Lucas arrived at Bomhay'(5th November 
1666-67. ] 666) and too~ charge of the government, he 

Cooke's malprllctices ex- instituted an inquiry into 'the proceedings 
posed on the arrival of the 
Governor Sir Gervase Lucas. and conduct of Mr. Cooke, and found tlmt, 
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inslead of carrying the revenues to His Majesty's account! he had 
extorted the sum of 12,000 Xeraphins from the inhabitants, and 
converted it to his own private use, wbich was proved by his receipts~ 
with other acts of an improper nature. 

12. The account which Sir Gervase Lucas subsequently transmit

1666·67. 
The value and import. 

ance or BombAY, and it. 
exposed dituation. 

ted, not on,ly of importance and value of the 
island, but of its exposed situation to the Mogul 
power on the continent, affords evidence 
of the improvident convention which Cooke 

had formed by recei ving the island from the Viceroy of Goa without 
The Crown lands not the King', rights being ascertained, or '1 state-

118ctrtllinpd on taking pas· ment given of the extent of them as transferred 
lession. to tIle Crown of England. In his letter to 
Lord Arlington of the 21st March 1666-67, Sir Gervase, amongst 
other things, stated that he was making every effort to increase the 
King's revenues, but from the indefinite condi.tions on which Cooke had 

Titles produced to the 
best estatn .on the Island 
believed to be fictitious, but 
could not be disputed. 

rece~ved it, it was impracticable to ascertain 
which of the inhabitants were legally pos
sessed of sufficient titles to their estates, no 
stipulation having been ml1d"e ,·elative to tlle 

King'lI sovereignly of the soil, as some of the best estates in the islan.d 
rifused to pay rent, and produced titles which could not be disputed, 
though believed to be fictitious; that the island, when properly culti
vated, and the rights ascertained, would be very productive. 

J3. The Crown of England, considering the Island of Bombay as 
The Island transferred by an unprofitable and chargeable possession, 

the Crown to the Company. transferred it to the East India Company by 
letters patent, dated the 27th of March 1668. 

14. By this charter, the King granted the Port and Island of 
1667.68. Bombay to the London East India Company 

Held as the Manor of in perpetuity, with all the rights, "profits, 
East Greenwich. and territories thereof, in as full manner as 

Rights convtyed aud 
powers vested in the Com· the King himself possessed them by virtue of 
pany by the Charwr. the treaty with the King of. Portugal, by 
which the island was ceded to His Majesty, to be held by the 
Company of the King, in free and common socage as of the 
Manor of East Greenwich, on payment of th-e annual rent of £ 10 
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in gold, on the 30th September in each year." The Company were 
neither to sell nor part with the island; they were empowered to 
entertain officers and men as a garrison for the island; to appoint and 
dismiss governors and officers; .to make laws for the better govern
ment thereof. and to exercise martial law in it. All persons born in 
Bombay were to be accounted natural subjects of England; and the 
Company were to enjoy all the privileges and powers granted by this 
charter in any place they might purchase or acquire in or near the 
said island. . 

15. This transfer was communicated to Sir Gervase Lucas by a 

Directions from the Court 
to Sir G, LurRs to deliver 
ovprthe IslRnt! to Sir George 
Oxindeu ant! the Council 
of Surat, 

letter from the Court of Directors, accom
panied with an authenticated copy of the 
King's grant empowering him to deliver the 
island to Sir George Oxinden and the Council 

, of Sur at. The Court at the same time sent 
a Commission to Sir George Oxinden to receive charge of the island, 
and to vest one of the Council of Sur\lt ~ith the civil and military 

.Estimate of the Uevenues administration of it. An estimute of the re.., 
anhe Island. venues, amounting to £2,833 per annum, was 
also transmitted to Sir George Oxinden, with direct~ons to engage any 
of the King's troops who might be disposed to enter into the Com
pany's f::ervice, and to call in the guards of the Factory at Bantam, 
and a proportion of the companies serving at Fort Saint George, to 

Encouragement held out fill up the garrison at Dom bay; and as an 
to EuropPlI1l Soldiers to be- encouragement, these soldiers were to. be 
come settlers 011 the Island. II d 1 If d' , fl' I. a owe' la pay on con Ilion 0 lrtczr uCCUI/l-

illg setllers on tlte island, and aff01'ding their labour for lite cultivatiun 
of it; and annually new settlers were to be sent from Eng-land. 

16. With the object also of improving the cultivation of Bombay 
Anti to Natives to resort (that the p,'odnce might be equal to tIle 

to and settle on.the IslanJ. charges of the Government), Sir Oeorge was 
instructed to invite such of tlie natives as might choose to resort to alld 
settle on the island; to encourage them by taking the most moderate 
profits on trade; and to endeavour to open a commerce between 
Bombay, the Persian Gulf, and the Red Sea, for each of wllich one 
small vessel ,aden with Company's goods was to be· despatched, and 
powers given to the coi11luanders to offer to the natives at the ports at 
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which they might touch, a free passage to Bombay, and full pro:' 
tection when they should arrive, to enable them to carryon their 
trade. 

17. Wllcn Sir Gervase Lucas assumed the government, he 
1667-69. appointed Captain Henry Gary to be de-

Conduct of Cooke, who puty governor, and this officer seems to have 
c1nims the gO"ernmelll: lie d d tl I h' d 
ftsEernblesft force at llanoora procee e on Ie same p an as IS pre eces-
in ~Rlsett('. Rnd IIssist('(1 hy sor-in ascertaining tile rO.'1al rig Ids in. the 
tht' Jesuit8, fttt('mpts to re- island, and improvin!! its revenue and trade. 
t'st.l,li;,h hims(·lf. ~ 

Proclaimed a rebel Rnd In the preceding season Sir Gervase had 
tmitor. dismissed Mr. Cooke for having appropriated 
part of the revenues to his own use, and endeavoured to defraud the 
heir of Sir Abraham Shipman; on this event, Mr. Cooke had gone to 
Goa, and placed himselfunder the p'rotection of the Jesuits. On hearing 
of the death of Sir Gervase Lucas, which occulred on the 21 st of May 
1667, Mr. Cooke claimed hi" right to succeed to the government. 
This Mr, Gary and his Ct'IU\lcil rejected, which brought Mr. Cooke 
to Bandora on the I~land of Salsette, .where he endeavoured to as
semble a force, assisted by the Jesuits, to re-establish himself in 
DOqlbay. Cooke was proclaimed a rebel and a traitor, and refused 
any countenance or protection from Si.r George Oxinden. 

18: These mixed transactions, however, would be_ of inferior con
sequence if the source of them could not be traced to an event which 
took place during the administration of Sir Gervase Lucas. At. the 
time when Mr. Cooke acceded to the terms upon which the Viceroy 
of Goa agreed to cede the island, either he had not examined the rights 
to tIle lands held of the Crown of Portugal by the inhabitants, or he 
had considered that the ascertaining of those rights would become a 

The Jesuit Collt'ge at 
llnndora claims a consitler. 
RLle extent of lund and of 
rights. 

sOllrceof emolument to himself. The Jesuit 
College at Bandora claimed a . considerable 
extent of land and of riglds in the island, 
which Sir Gervase refused to admit, oli. 

Beinlt refused, tlley have which they had recourse to· force. This the 
recourse to force. Governor conceived to be an act of treason 
against His Majesty's Government, and declared the lands and rights 

Their Innds and dnims to be forfeited to tIle King-a decision which 
declared to be forfeited. explains ·the reception and encouragement 
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given to Mr. Cooke by the Jesuits of Bandora. Mr. Gary, the deputy 
governor, therefore, proclaimed Mr. Cooke a traitor, and Sir George 
Oxinden. refused to receive or encourage him at the Factory of Surat. 
The whole of these parties referred the matters in dispute ·by letters 
to the King, to the Lord Chancellor, and to the Secretary of State, 
and Mr. Gary determined to maintain his right to the administration 
of the land till the King's pleasure should be known. . 

19. In making these communications to the King and to the 
A detailed estimate ~f the Secretary of State, Mr. Gary transmitted a 

Revenues of the Isfand. statement of the reyenues of the island as 
improved by Sir Gervase Lucas and himself: this statement is the 
more interesting as it ascertains the value of the grant of Bombay to 
the East India C()mpany, and is as follows :-

Xerapbins. 

Rupees 6,438 2 13 t,ent of Mazagon .......... = 9,300 0 40 

" 
" 
" 
" 
" 
" 
" 

" 
" 
" 

" 
" 

3,321 
1,645 
1,203 

547 
395 

4,392 
6,611 

1,661 
12,261 
12,261 

1 69 .. Mahim .....••..•.. = 4,797 2 45 
3 54 " Parell ...•• -.••..... = 2,377 1 56 
1 20 " Vadella .......... = 1,738 0 40 
o 40 " Sioli ........... : .. = 790 0 60 
1 48 " Veroly .. ~ ....... ' ... = 571 1 34 
1 80 " Bombaim ......... = _6,344 2 61 
2 16 " Tobacco Stank or ... ,. 

Frame ..•••.•. = 9,555 0 0 
2 16 Taverns .•...•...•....•. = 2,400 0 0 
2 16 the accounts of Customs .•.• = 1 8,000 0 0 
2 16 the accounts of Cocoanuts .. =18,000 0 0 

50,740 0 88 Xeraphins 73,870 1 18 
1 62 801 3 58 more may be advanc~d .... - 1,]29 --_._--

Rs. 51,542 0 46 Total. .. Xeraphins 75,000 0 0 

which, at thirteen xeraphins for 22s. 6d. sterling. amounts to 
£6,490 17 s. 9d. 

20. The Court in this season, having made the requisite appoint-
1668-69. ments for the administration of Bombay, 

Regulations establishc!l framed the following general regulations, 
by the Court. with the view of rendering the island an 
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English colony. The Fort or Castle was to be enlarged and 

A Town ordered to be built, 
and inhabitanta encouraged 
to aettle in it. 

strengthened; a town wa& to be built on a 
regular plan, and to be so situated as to be 
under the protection Qf the Fort; inhabit
ants, chiefly English, were to be encouraged 

to settle in it, and to be exempted for five years from the payment 
of customs; the revenues (amounting, according to Mr. Gary's 
estimate, to £6,490 per annum) were to be im proved, without imposing 

aTly discouraging taxes; the Protestan t religion 
The Protestant religion 

to be favoured, but DO re- was to be favoured, uut no unnkessary re-
Itraint imposed on th08!' pro- atraints imposed upon the inhabitants who 
(elsing a different faith.. d'/r f . h r. nught profess a luerent alt ; manulactures 
of all sorts of cottons and silks were to be encourage~, and looms pro

vided for the settlers; a harbour with docks 
Docks to be constructed. was to be constructed; a proportion of soldiers, 

with their wives and families, were annually to be sent from Eng
land; and an' armed vessel of about one hundred and eighty tons was 
to be stationed at Bombay for the protection of the island and of its 
trade. 

21. The orders of the Conrt of Directors on the subject of the 

1669-70. 
All claims to lands acquir

ed posterior to 1661 held 
to have proceeded from an 
imperfect tenure. 

claims of the Portuguese to lands on the 
island were to ascertain whether the lands 
belonged to the Crown. of Portugal or to in
dividuals in 1661, the date of the cession, 
and that all acquisitions p(lsterior to that 

date must be !reId to have proceeded from an imperfect right; but as 
No delay, however, to it would be imprudent to delay strengthening 

ensue in purchasing lands the port or building the town, the Gove1'n-·· 
in the immediate vicinity h . 1 
of the Fort, provided the ment was aut orzsed to purc"ase the lands in 
expense did not exceed the immediate vicinity of the Fort, provided 
£1,500. the expense did not exceed £] ,500; the 
inhabitants were to be allowed a moderate toleration, but the claims 
of the Jesuits, though admissible by the Portuguese usages, were not 
to be held valid in an English settlement. 

Oxinden dies, and is suc- . 22. Sir George Oxinden, the Governor ~ 
cl'eded by 1\Ir. Gerald Aun- died on the 14th of July 1669, and was 
gier. sueceeded by Mr. Gerald Aungier. 

2 
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23. President Aungier on his arrival published the Company's 
1669·70. 

:Mel\Sures adopted by him 
on his arrival. 

regulations for the civil an~ military. admi
nistration of the island, and formed two 
Courts of Judicature, the inferior Court 

Forms a Court of Judi- consisting of a Company's Civil Officer, as
cature. • sisted by Native Officers, who were to take 
cognizance of all disputes under the amount of two hundred xera
phins, and the superior Court, composed of the Deputy Govetnor 
and Council, to whom appeals were competent from the inferior 
Court, to take cognizance of all civil and criminal cases whatever; 
their decisions to be final, and without appeal, except in cases of the 
greatest necessity. These Courts were to meet regularly once a 
week. The exemption from taxps for five years recommended by the 
Court, to encourage the merchants and manufactures, Governor 
Aungier, without receding from the principle, modified by continu-

ing the old Customs on the produce of the 
Articles subject to Cus- • I d d' d d 

toms. IS an ,on cocoanuts, an COlr use as cor age, 
and on wine, arrack, opium, and toLacco, 

but he exempted bullion and. the goods specified in the Court's .order 
from all customs, and to cover the loss of 

A port duty of one per . • d d f 
cent. established. revenue, Impose aport uty 0 one per cent. 

The result of this survey was that the amount 
Large proportion oflands of the revenues from the lands had been 

retained by the Jesuits. over-rated, by the large proportion of them 

claimed and "etflined b!l the Jesuits j but the amount of the lesser 
inland customs had been' under-rated, because, when put up to Fale, 

1669-70. 
t}ley had produced £200 more in this than 
in the preceding year. With regard to the 

projected town, the expenses incurred in erecting the Fort had ren-
dered it a subject for future consideration; 

Claims to rights to lands and as the claims fior rights to lands near 
near the Town numerous. 

the town had been numerous, he ha~ removed 
the fishermen to some distance, and intended to build houses on the 
ground where their huts stood, but it would require time to adiu.~t 
thefoundations of the rights to lands before houses for the settlers and 
merchants would be erected. 

24. The fortifications of Bombay wert at this period on a limited 
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1670-7L scale: the bastions and curtains of the Fort 
State of the Fortifications. towards the land had been raised to within 

nine feet of their intended height; but towards the sea, batteries only 
were erected, as bastions would be the work of the subsequent year. 

A Survey ordered to as. The services of a Mr. Herman Blake as an 
certain the rights to lIro- engineer were accepted, and he was appointed 
perty, but Dot forthcomlllg. Engineer and Surveyor General ill Bombay; 
his surveys were also directed to ascertain the rights to properly as 
well as to the works. This survey is not forthcoming. 

25. The separate information from Bombay during the season 

1673-74. 1673-74 consisted of what would in modern 
A statistical Recount of times be termed a statistical account of the 

the Island sent lIome. island, specifying the division of it into the 
districts of Bombay and Mahim, with an account of its inhabitants, 
European and Native;· the extent and magnitude of the fortifications 
upon which one hundred pieces of cannon had already been mounted; 
the strength of the garrison, consisting of two companies of two 
hundred men each, of which the greatest proportion were Topasses, 
and one hundred more of this force employed in the Marine, and of 
three companies of Militia. The report proceeded to consider (in the 

Considerations of the pro- event of peace) the practicability of rendering 
bability of rendpring Bom- Bombay a seat of trade equal to Surat with. 
bay R BPat of trade. out interfering with the purchases or sales at 
that Presidency. It was taken as a principle that branches of trade
might be opened between Bombay and the Gulfs of Persia and Arabia, 
and between this. island and the Ports of Sevagee and those in the 

The prospect precarious Deccall; hut this ~peculation affords only the 
.lUd doubtful. result that, however comprehensive the views 
of President Aungier might be, taking the whole. of the preceding 
details ipto consideration, the prospect of an enlarged commerce from 
Bombay was precarious, if not doubtful. 

:la. I'resident Aungier's attention \vas next directed to improve the 

1674-75. 

The establishment of a 
Mint. 

Farming the Customs, and 
the introduction of Excise 
duties contemplated. 

revenues of the island by the establishment 
of a Mint, by farming the Customs, and by 
taking measures for the introduction of excise 
duties, to which the inhabitants had been 
acetIstomed under the Portuguese government. 
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27. As the exemption, from the payment of cue:toms for five years 
The Customs revised, and (or the period which had elapsed since the 

new Regulations framed. island was granted by the King to the 
Company) expired at the close of this season, Mr. Aungier and his 
Council framed regulations with the following object, viz. the carry
ing the amount of the revenue to the Company's account, and applying 
one per cent. to defray the charges of the fortifications; under this 
regulation all goods, whether imported or exported, were to be entered 
at the Custom-house of Born bay or Mahim, and the following rates 
were fixed for the principal imports and exports :-All goods imported, 
including coir, grain, and timber, to pay two and a half per cent., and 
one per cent. towards the fortifications, with the exception of Indian 
tobacco and Indian iron, which were. to pay eight per cent. customs, 
and one per cent. towards the fortifications; all goods exported 
to pay three and a half per cent., with the exception of the pro
duce of the island (cocoanuts, salt, fish, &c.), which was to pay. 
eight per cent. customs, and one per cent. towards the fortifica
tions. Gold, silver, jewels, pearls, bezoar stones, musk, amber, 
and coins of copper and tin, to be free of all customs, either on 
import or export. 

28. Mr. Bruce has omitted to mention a very important proc~ed

. The compact entered ioto 
between Governor Aungier 
and the Inhabitants regard
ing their estates. 

ing that occurred during Mr. Aungier's 
government-the compact entered into be
tween Mr. Aungier and the inhabitants 
regarding their estates. It must be eVident 

from the preceding detail that, after the island had been surrendered 
to the English, many discontents and disputes must have arisen as 
to what property belonged of rig~t to the Crown, and what to the 
people; besides which the lands and estates of several persons had been 
seized by the English. When these circumstances became known in 
England, orders were sent by His Majesty and the Court of Directors 
that restoration should be made to all who could, on exam1nation of 
their titles, establish their right to what they claimed. 

29. As in the examination which took place considerable doubts 
. Terms which the people .arose affecting the validity of other tenures, 
were desirous of acceding to.. the people were desirous that their titles' 
should be distinctly fixed by a regulati~n rather than weakened by 
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the scrutiny, and were willing to make a pecuniary compromise for 
the permanent security of their property. 

30. An assembly of all the inhabitants interested in the question. 
An assembly of the In- was therefore summoned on the ~st. of 

habitants convoked. November 1674, and the Governor, wlth the 
MeIibers of Council and others, together with those of the Portu

guese inhabitants who had been chosen repre-
The Agreement entered. sentatives of the people, consented to the 

terms specified in the agreement copied in No.3. 
31. It was stipulated that this agreement should be perpetual and 

To be perpetual, and Go
vernment engage to obtain 
the Court's confirmation of 
it. 

irrevocable, and for the satisfaction of the in
habitants, Government. promised to prevail 
on the Company to confirm it by a patent 
under their hands and seals. 

32. It does not, however, appear that it was ever either ratified 
This was r.ever done, but or annulled by the Court of Directors; but 

the Agreement, ever cOlIsi- the frequent Teference made to it, and the 
dered to be valid. continued fulfilment of its stipulations, prove 
that the agreement was always considered valid, and conferred every 
force that it could have received from their confirmation. 

33. At this early period, therefore, were the inhabitants secured in 
their possessions, and all who now hold pro~ 
perty subject to the payment of what is 
called pension, possess it by a tenure of 
which the Government cannot deprive them,· 
unless the land is required for building 
" cities, towns, or fortifications," when reason

Possessions secured, ex
cept required for bui1ding 
Cities, Towns, and Fortifica
tions, ifhen reasonable satis
faction is to be made to the 
Proprietors. 

able satisfaction is to be made to the proprietors. 
34. . The unsettled state of the Government had for almost three 

1675-76. years obliged President Aungier to reside 
The unsettled state of at Bombay, and to leave the management of 

Bombay ill 1~75. the Company's interests at Surat to the 
Council. On his return. to Surat in September· 1675, the instruc
tions which he framed and left with the Deputy Governor and his 
.Council afford a distinct·view of the situation of affairs at Bombay. 

A Mutiny suppressed. 
After the President had suppressed a mutiny 
thft had broken out,and introduced regularity 
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into the administration, he placed before the Court an account of 
the inhabitants of the island, consisting of the English garrison and 
settlers, the Portuguese who had remained after the cession, and a 
mixed assemblage of Hindoo, Mahomedan, and Parsee inhabitants; 
he next took a view of the great object of the Company to render 
Bombay an emporium of trade, and recommended that the re~ula
tions which had been; established for the garrison and for the English 

The expediency of form
ing the mixed classes of the 
Inhabitants into something 
like the English incorpora
tions. 

settlers should be the general rule of the 
Government; but as it would be difficult to 
reduce the mixed classes of tlle other inhabit-
ants under these regulations, it would be 

• proper to form them into something like the 
English incorporations, and to direct them to elect five persons, who 
were to become their representatives to hear and prepare their different 
claims for tile consideration of the Governor and Council: these persons 

The advantages of the to be responsible for all tumults, or disorderly 
plan. conduct of the classes of inhabitants whom 
they represented. By this expedient, President Aungier trusted that 
a general confidence would be created in the Company's Govern
ment. 'Vith the object of encouraging the trade of the island, 
he recommended that forbearance and moderation should be ob
served in levying the duties of custOlJlS, rents, licenses, &c., but 
calculated that the revenue would amount to 1,07,000 xeraphins per 
annum. • 

35. This year the duties were farmed as the most pr~table 

1676-77. 
expedient, and excise taxes on provisions 
established on the same principle as practised 

by the Dutch at Batavia, by which the amount of the revenues had 
been increased, and this system was to be followed up as far as the 
circumstances of the island would permit. Of the military arrange
ments in contemplation, it is only necessary to notice the project to 

A Militia raised and mllin
tained by one hnndred of 
the principal Landowners on 
the Island. 

establish a militia for the better defence of 
the island. . In the course of the season 
the expedient was tried, and six hundred 
men embodird, the charges of which were 

defrayed by about one hundred of the principal landowners 01l t.~e 
~~n~ . 
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36. The only material occurrence in the subsequent year con

1677-'78_ 

Dillmond Merchants en
couraged to lettle in Bom
bllY· 

sisted in the appointment of a judge for 
the island, the embodying of.a troop of 
horse, and the encouragement directed to 
be given to the diamond merchants to settle 
at Bombay, and protection to the weavers, 

and such of the soldiers whose conduct had been regular, and whose 
term of seven years had expired, were to be promoted to small civil 
trusts. . 

1677-78. 37. Mr. Aungier died on the 30th of 
DeadthdofbMr~IAuHngier; June 1677, when the government devolved 

surcee e y •• r. eury • 
Osinden. on Mr. Henry Oxmden~ 

38. The report of Mr. 01l.inden on the internal circumstances of 
the island, stated that the revenues from 

Dis rl'port on the state of customs amounted to 30,000 Xeraphins, 
the Island. 

and the duty on tobacco to 20,000 Xeraphins 
InhllLitants numerous, per annum; that, though the inhabitants were 

but of the poorer classes. f G numerous (consisting 0 entoos, Mahomed-
ans, and indeed the out-castes of all sects, who had sought protec
tion), they were of the poorer classes, to whom every indulgence had 
been shown in tlte hope of inducing the more wealthy 1Jative merchants 
and manufacturers to pllICe themselves under the English Government. 

Prospect of the Island But t?e prospect of the island ultimately 
becemillg a It'at of trllde becommg a seat of trade was remote from 
remote: the opposite coasts being exposed to the 
armies of Sevajee, and from the Mogul armies being employed in 
the Patan wars and those in the Deccan, and unable to stop his pro-

gress; that the Portuguese at Tanna and 
. OLstacles thrown in the C . h 

way by the Portuguese. aranJa continued to obstruct the entrance 
of provisions, and created every obstacle to 

the trade of the island. The political and commercial importance of 
Bombay therefore was distant, and the difficulties of bringing it be
yond its present narrow influence daily increasing; for the progress of 
Sevajee in countries immediately connected with it, and his alliances 
with Vissiapore and Golcondah had enabled him almost to command 
the Deccan towards the Carnatic and all the countries between it 
and Surat. 
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39. With the view of providing a sum equal to the civil and mili

1679-80. 
Houses ordered to be 

valued, and a Tax imposed 
on each; uncultivated land 
surveyed and let out to rent; 
marshy grounds to be drain
ed and rendered fit for 
agriculture. 

tary charges of the Government, the Court 
. required in the year 1679-80 that all houses 
should be valued, and a proportionate tax im
posed on eacn,-the uncultivated land survey
ed and let out on rent,-and the marshy 
ground drained and ,·endered fit for agri
culture. 

40. The King, by letters patent, dated 9th August 1683, authorised 

1683-84. 
The Company authorised 

to exercise Admiralty juris
diction by the King's letters 
patent. , 

the Company to exercise Admiralty juris
diction in the countries within their limits; 
the obje<;t of this grant was to enable them 
to seize and condemn the ships of the inter
lopers. For this purpose, the President was 

appointed Judge Advocate pro tempore, to take cognisance of all 
naval cases; these powers were given to the President and Council of 
Surat to resist encroachments on the Company's privileges at the 
time when the ships and cargoes of the interlopers had been detained 
in England, and prosecutions instituted against the owners and com
manders. 

41. This authority to the President and Council of Surat was,· 
however, temporary, only that they might be enabled to $eize the 
goods of the interlopers and allow the parties to recover by suits in 
Chancery in England; for by a commission from the King dated ith 
February 1683-84, and from tile Court dated 7th April 1684, Dr. 
John St. John was appointed Judge of the Court of Admiralty to be 
erected in the East Indies, and to have cognisance of all Admiralty 
cases within the Company's limits. This Court was to be held at 
Bombay, as being a possession acquired by the Crown, and by it 
vested in the Company in full property; it was to consist of the Judge 
and two Merchants-Company's servants. The Judge was to have a 
salary of £200 per annum, and allowances at the Company's table; be 
was to take cognisance of, and to try, examine, and decide on all cases 
regarding the interlopers or private merchants who might attempt, 
contrary to the King's orders, and in violation of the Company's 
exclusive privileges, to trade or establish factories iIi the countries 
within their limits; all the processes were to be in English, and not in 
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Latin, and a table of fees was to be framed to prevent arbitrary 
charges on the King's subjects or the Natives of India. 

42. The capture of Bantam by the Dutch led to the declaration 

B b d 1 d the of the Court that in future they would con-
om ay ec are. ••. 

chief English Settlcment ill slder ~ombay as an mdependent English 
luuia. settlement and the seat of the power and 
trade of the English nation in the East Indies-a resolution which 
was incompatible with the retrenchments, civil and military, ordered 
in the two last seasons. 

4:3. The resolution at Bantam had induced His Majesty and the 
. . . Court to send out a naval and military force, 

The
d 

l\hhtary Force m· the obiect of which was to oblige the native 
crpase . J • 

powers to conform to subsisting treaties, and 
to assist in the restoration of the King of Bantam, who had been 
dethroned by his son, instigated by the Dutch. When this service 
slJlJuld be effected, the soldiers embarked for that purpose were 
to procced to Bombay, and to form the third company on ttc 
military establishment of that island. Forty recruits. also were sent 
to com plcte the two established companies, and the fortifications were 
ordered to be strengthened; and to add to the effective force of the .. 
ganison, two companies of Rajpoots of one hundred men each were 
to be embodied, and the men selected fmm the countries not subject 
to the Mogul, to SamLajee, or to the Portuguese-to be commanded 
b~ officers of their own caste,·-to use their own arms,-and to lJave a 
weekly pay, half in rice and halfin money, and when on duty, to be 
blended with the regular English troops. 

44. To defray the charges of this enlarged establishment, taking 

A d f h If d II 
the Dutch· at Batavia as an example, and 

uty 0 a a 0 ar. . 
Ic\'ied on a1\ Ships anchoaing proceedmg Oil the practice at St. Helena, a 
ill the Harbourtodefrllythe. duty of half a dollar was ordered'o be 
charg,es. 1 . d 11 h· h'·' h h eVle on as) ps anc onng m t e ar-
bour (the Company's ships not excepted); a duty on all fishing 
Loats of one rupee each per annum, whether those of the island or 
And One Rupee per annum tho~e of the Portuguese at Tanna, to coun

on each Shopkeeper on the teract their exactions; and one rupee per 
Island. • 'annum on each shopheeper on tne island. 
An exception, however, was made of the ships and boats of the 

3 
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subjects of the Mogul and ot Sambajee to prevent disputes with these 
powers. 

45. 'Vith these sources of revenue, the Deputy Governor and 
Council were to. endeavour to liquidate the debts incurred on th'e 
dead stock estimated at so lar~ a sutb as £300,000, that the revenues 
and debts might balance each othet:. 

46. The orders of the Court to the President and Council orBom

1685·86. 
bay for the internal administration of the 
island were equally precise. As the Company 

had been vested with authority to exercise admiralty jurisdiction and 
martial law, the Court resolved to bring to justice any of their com
manders who might be guilty of disobedience, or refuse to act against 
their enemies, whether European interlopers, or Dutch or Portuguese 
rivals; and the President was ordered to enforce strict discipline in the 
troops, either regular or militia, that the force on the island might be 
adequate to its defence against any enemy. 

47. To defray the charges of this naval and military force, the 
The Customs increased to customs on all goods were increased to 5 per 

Five per Cent, to defray the cent., and the President and Council were in 
charges of a Naval Force. future to observe such orders as they miO'ht 

, 0 

receive from the Secret Committee appointed for the purpose of ren- 4 

der!ng the orders of the Court less known to their domest.ic or foreign 
enemies. In all treaties with the country powers, it was to be a 
preliminary that they should deliver up aU English subjects in the 
territories without reserve (whether they were Company's servants or 
not), to the respective Presiuencies or Factories which might detnand 
them. 

48. With the object therefore of rendering Bombay an efficient 

• 1688·89. regency and seat of trade, and to enable it 
to protect the agency left to keep up the 

A Dry Dock to be built, commercial relations between Surat and 
nnd a duty of one dollar per 
ton levied on every Ship Bombay, it was ordered that a dry dock 
repaired in it. should be built, and a duty of one dollar per 
ton levied on every ship that might be repaired or careened at it; that a 

A Wharf and Pier erected. wharf and pier should be erected for loading 
and unloading vessels, 'hnd rates established, 

to be paid on landing or sllipping goods; that, to make the 
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revenues balance the charges, a progressive duty should be 

A duty (rom one shilling 
te two shillings and six 
pence imposed on every 
house in Bombay. 

Englitih inhabitants not 
in the CompRny" senice 
liable to a Cousulage duty. 

imposed of from one shilling to two 
sltillings and siz pence on every house 
in Bombay; that the English inhabitants 
not in the Company's service should be 
liable to a duty of consulage r that a post 
office should be established, and teasonable 
rates for letters imposed, either in the island 

A Post Office to be fstab- or sent or received in the Company's com-
lished, mercial stations; that an· insurance office 

and an Insurance Office. should be constituted on the same principle 
as that at Fort St. George; that the fortifica

tions should be increased, and the garrison strengthened, by recall
ing all Europeans who might be in the service of the native powers, 
and offering to s\}.ch men encouragement to engage in the Company's 
military service, because, from having constitutions habituated to the 
climate, they would be of more use than recruits brought from Europe, 
.. one seasoned man being worth two fresh ones." 

49. At the commencement of this year, the Siddee's fleet and 
1688-89. army invaded Bombay, and got possession of 

The Siddee's Fleet innde Mahim, Mazagon, and Sion, and the Go. 
Bombay and tnke possession vernor and his garrison in fact were besieged 
of Mllhim, !\IazRgon, and 
Sion, Rnd the GOYl'rnor and in the Town and Castle, and unable to take 
Garrison besieged in the any meaaures for carrying into execution the. 
Town and Castle. 

orders of the Court for the improvement of 
the island; and it was not till the 6th May 1690 that orders were sent 

The Sid dee evacuates the from the Governor of Surat to the Siddee to 
Island. evacuate Bombay, or till the 22nd June that 
he quitted the island, and the English again took possession of Maza-
gOll, Mahim~ and Sion. • 

50. During these public transactions it was impossible the 
These events frnstrde measures recommended by the Court for 

every endeavour to improve improving the revenue of the island could 
the Island and Revenues. be carried into effect. The natives, it was 
found, would not undertake the coining of the money or managing of 
the Mint, as it had been supposed they would; and during the period 
of actual or threatened invasion, the revenues from lands or houses 
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Muld not be collected, or the projects of establishing a post office or 
insurance office attempted,hence it was impossible to raise a revenue 
equal to the Company's estimate, which had erroneously been adopteg, 
in imitation of the Dutch, without. reflecting that what had been prac
ticable in old establishments could not apply to Bombay, as yet only 
held hy the· Company only for a short time, and during that peri:>d 
exposed to the illsubol'dination of the garrison and inhabitants, and to 
opposition by the Portuguese occupying the stations from which 
supplies could be brought to the island, or liable to perpetual claims 
of invasion by the contending powers in the neighbouring continent 
of India. . 

51. After explaining the general circumstances of Bombay, the 

168a-8~. 

The Jl'suits haying assist
ea the SiJdee, thl'ir lands 
are seized. 

Deputy Governor and Council reported. 
that the J esuils on the island had been 
active during tile invasion of the Siddee in 
promoting his views, and tI/erifore that they 

had seized on all tne lands owned or Occilpied by them, but had defer
red allY final decision on this subject till the arrival of the President 
from Sm'at, who would judge of the claims of those people, and 
restore th~ir lands to such of them as could exculpate themselves, or 
confirm the right of the Company to such portions as had been the 
property of the guilty. This measure, however expedient, it was 
feared might. induce the Purtuguese to attack the island, but it was 
kept in as good a state of defence as was practicable. 

52. As the revenues were essential to the maintenance of their 
TIle seizure justified by a civil and military servants and the preserva

Jlrecec1ent rt'ported by the tion 'of the trade, the Court directed that they 
Court, should be improved by every practicable 
means, and explained that the measure of confiscating the lands of 
those who had deserted them during the invasion of the island 
had already been justified by the precedent of Signor de Tavora, 
but the lands ordered to which had heen decided by Charles II. 
be restored to those who and the Privy Council twenty years before 
might be found innocent. the case occurred, but desired that the 
lands might be restored to such of the claimants as might be found 
innocent. . 

53. This resolution appears to have originated in the conduct of 
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the Portuguese inhabitants of Bombay, who, during the Dutch war 
and that with the Mogul, refused to assist in the defence of the island, 
and claimed exemption from military service. In this claim they 
were supported by the Portuguese Envoy in London, who presented 
a memorial in their favour to the King, founded on rights under the 

Important explanAtion by 
the Court of the nature of 
the trnures Rnd 01 the re
Bt'I','alion made by Allnl!:ier's 
con"Plltion or the militnry 
Ben-ice undH wllieh the 
lanus are held. 

former Portuguese dominion at Bombay. 
In answer to this memorial, the Governor 
and Committees of the London East India 
Company stated that the inhabitants of the 
Island of Bombay, while they were subject to 
the King of Portugal, paid one-fourth part of 

the profits of tlleir lands as a quit-rent, which President Aungier, 
soon after the island came into the possession of tile Company, com-
muted for a quit-rent of twenty thousand xeraphins per' annum, 
reserving to the Company, as representing the King, the right to the 
military services under which the lands were held by the Crown of 
Portugal; that during the late war with the ,Mogul, not only the 
payment of this quit-rent had been refused, but the right to the 
military services denied, and during hostilities the Portuguese inhabit-

ants had, by r~fusin.q militmoy aids,forfeited 
A refusal of those services, the ri!Jhts to tlleir lands, though it was ad

a forfeiture of the lanus. 
mitted that they, by the cession of the island 

to England,had become subjects of the King, to. wlJOm by their 
. tenures th~y were bound to afford mili.tary services, either personally 
or by substitute, more particularly in cases of in'vasion; and that the 

Lnnds held by ecclpsins- lands held hy ecclesiastics were equally 
tic~ eqUAlly bound to (UI'- bound to furnish military service either by 
nish military senice. the possessors or by, their substitutes. If 
therefore it was considered that tile island, since being granted to the 
Company, had required for its defence, by fortifications and by 
garrison, so large a sum as £400,000, particularly during the wars 
between the Moguls and the Hindoos, this claim of exemption from 
such service was unreasonable, more particularly when the practice 
of the native inhabitants of Madras and of all the other English, 

Dutch, French, and Danish colonies in India 
The Tenure general in coulU be adduced as evidence that suc/, 

Cft'ry Colony in India. 
services were admitted and general. 
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54. The Court next approved the retaining the Genton soldiers 
Gentoo Soldiers Rssigned in their service, and assigning them portions 

portions of lands for their of lands [or tlwir maintenance. They were 
mai~t~nRnce, the Company also to be allowed half pay' but in this case 
receIVlllg hRlf the produce. ' 

the Compan.'1 were to receive haif the pro-
duce 0./ their lands-a regulation the more expedient from the 
difficulty of finding a sufficient number of recruits in England t(} 
strengthen ,the garrison. • 

55. Sir John Gayer, appointed Governor of Bombay, on his 
1694-95. arrival, on the 17th May 1694, found the 

MiserRble state of Bom- Company's government and trade in a miser-
hay in 1694-95. able condition; for the revenue had been 

Rupees. reduced from 62,500 to 17,000 xeraphins, 
and the principal source of it, or the cocoa

nut trees, from being totally negle'cted, had yielded a small sum only; 
Forfeited lands restored the orders of the Court respecting the {or

to those who had lIot assisted feited estates had been obeyed, and the lands 
the Siddee. ' restored to the proprietors who had not 

Governor Gnver deter- actually assisted the Sid dee in his invasion, 
mined to make Bombay the d' . f ft h f 
centre of the English trllde on con ItIOn 0 paying one- ourt part 0 the 
in the west of India. produce for the first year as a fine. Sir John, 

however, determined to make Bombay the 
centre of the Engli~h trade in the west of India. 

56. No further information is traceable from Bruce's annals 

Conclusions drawn from 
the information derived 
froni Brure's Annals. 

regarding the revenues or the nature of 
the landed tenures of Bombay. These 
details are, however, sufficient to lead to 

these important conclusions. 
57. That the King's rights having been omitted to be defined 

from the indefinite conditions on which the island was taken posses
sion of, it was impracticable to ascertain which of the inhabitants were 
legally possessed of sufficient titles to their estates, no stipulation 
having been made relative to the King's sovereignty of the soil; that 
some of the best estates refused to pay rent, and produced titles which 
could not be disputed, though believed to be fictitious; that the Jesuit 
College at Bandora claimed a considerable extent or land and of rights 
in the island; that the claims to lands near the town bad been nume-
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fOUS,. but that it would require time to adjust the foundations of 
those rights before houses for the settlers and merchants could be 
erected; that the fishermen's huts were removed from the town, and 
houses built on their site for the settlers; that diRcontents and disputes 
having arisen as to which property belonged of right to the Crown 
and what to the people, Governor Aungier entered into the conven
iiun of 1674, which appears to have allayed those apprehensions by 
recognising the whole of the lands in a ftate of cultivation to be 
private property,-reserving, however, to the Company the right to 
the military services under which the lands were held of the Crown 
of Portugal. 

58. It does not appear that, from the date of Aungier's convention 

Conjecture AS to the nR

ture of the tenures created 
since the conclusion of 
Aungier's agreement to 
171M, 

to the year 1707-8, the lands were allotted 
to the new settlers under any specific leases. 
Within that period of thirty-three years the 
population must have increased, and crown 
lands been proportionably assigned for their 

accommodation; but we are Ignorant of their extent and the terms 
on which they were leased out, "or whether they paid any rent. But 
I am inclined to think not, and that until 1718, the new tenants held 
their lands as feuds at the will of the lord under an implied engage
ment to afford military service when required, and that in that year 
a money rent was substituted, as will be hereafter more particularly 
1I0tict'd. 

59, Although no satisfactory result can at this distant period be 
dl'awn from an attempt to ascertain the 

The impracticahility of ' ' f hid b I' , 
correctly drfillin~ the extent precIse extent 0 t e an s e on~lDg to m..; 
of property belonging to dividuals and to the sovereign respectively 
individuals at the date of at the date of Allng'ler's aO'reement I hav" _ , t:: 

Aungier's agreement. ~ 
• yet deemed it proper to enter upon the 

inquiry. The statistical survey of the island, noticed in the 25th 
paragraph, would at once have sol,ved the difficulty; but as it is not 
within our reach, we must have recourse to other evidence, and 
though it is utterly impossible to define, we shall yet be able to form 
a pretty accurate conception of the extent of the property belonging 
to the public at that period, 
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60. To judge from the small amount of the comfJromise, includ~ 
ing the quit-rent, one would· conclude that a 

Grounds for believing but II f h . I d . . 
a small part of the IslRnd to very sma part 0 t e IS an was III a state 
have been in a state of cuI- of cultivation at the date of Aungier's con
tivation at that period. vention, even admitting that the estates were 
consiaerably under-valued, of which I entertain not a doubt. This 
conclusion derives support from the smallness of the population at 
the period of the cession, ~hich did not exceed ten thousand ·souls, 
and is further confirmed by the small amount of the revenues deriv
able from tobacco and spirituous liqours. I entertain, however, no doubt 
that the whole of that population resided where they could be best pro
tected-near the Castle of Bombay, the Fort of Mahim, and Mazagon. 

61. I annex to this report an extract from the Travels of Doctor 
. . Tryer, begun in 16i2, and finished in 1681, 

Tryer's account referred wh'ch ffi ds a very minute description of to and quoted. I a or 
the island at the period. Tryer also states 

that in making over the island to us, it was stipulated that the 
royalties should belong to the King, but every particular man's estates 
to the right owner; that on Cooke's la.nding in Bombay in 1664, "he 
found a pretty well-seated, but ill-fortified house, four brass guns being 
the whule defence of the island, unless a few chambers housed in small 
towers, cOllvenient places to scour the Malabars who were accllstomed 
to seize cattle and depopulat.e whole villages by their outrages." 
" About the house was a delicate garden, voiced to be the pleasantest 
in India, intended rather for wanton dalliance love's artillery. than to 
make resistance against an invading foe." Such was Bombay Castle 
in the time of the Portuguese, -" the walks, which were before covered 
,vith natur~'s verdant awnings, and lightly pressed by soft delights," 
were, on Tryer's arrival, open to the sun, and loaded with the hardy 
cannon. "Bowers dedicated to ease" were turned into bold ramparts, 
&c. "Within the Fort, were mounted 120 pieces (if onlnance, and 
in other convenient stands 20 more, besides 60 field pieces. ready in 
their carriages to attend the militia and bundaries, &c. A t a distance 
enough (from the Fort) lies the town, in which confusedly live the Eng
lish, Portuguese, Topazes, Gentoos, Mores, Cooly, and Christians--
most fishermen. It is a full mile in length; the houses are low and 
thatched with oleas of the cocoa trees; all but a few the Portuguese 
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left, and lome few tlte Company have built. The custom-house and 
warehouses are tiled or plastered, and instead of glass, use panes 
of oyster-shells for their windows; there is also a reasonable handsome 
hazar at the end of the lown, looking into the field, where cows and • 
buffaloes graze. The Portuguese have a pretty house and church, 
with orchards of Indian fruit adjoining. The EDglish have only a 
burying place called l\IeD<]~m's Point, from the first man's name there 
iDte.ed, where are some few tombs that make a pretty show at 
entering the haven, but neither church nor hospital, both which are 
mightily desired. On the backside of the ~owns of Bombaim and 
Mahim are woods ofc()coas, under which inhabit the bandaries (those 

Oarts. that prune and cultivate them), these horloes 
being the greater purchase and estates in the 

island fur some miles together, till the sea breaks in between them, over 
against wllich, up the bay a mile, lies Massegoung, a great fishing 
toren, peculiarly notable for a fish called bumbalo,-the sustenance of. 
the poorer sort j who live on them and batty, &e. ; the ground between 
this and the great breach is well ploughed, and bears good batty. Here 
the Portuguese have another c~urch and religious house belonging to 

TI P II II 
the Franciscans. Beyond it is PareH, where 

Ie present are ouse. 
they have another church and demesnes 

belonging to the Jesuits, to which appertains Seain (Sion), manured 
by Columbeens (husbandmen), where live the Trasses or porters also, 
&c., &c. Under these uplanus the washes of the sea produce a lunary 
tribute of salt left in pans or pits made on purpose at spring-tides for 
the overflowing, and when they are full are incrustated by the heat 
of the sun. In the middle, between PareH, Mahim, Sion, and Bom
bairn, is a hollow wherein is received a breach, running at three 
several places, which drowns 40,000 ttlcres of good land, yielding 
nothing else but samphire; athwart which, from Parell to Mahim, 
are the ruins of a stone causeway made by Pennanees.At Mahim 
the Portuguese have an~ther complete church and house; the English 
a pretty custom-house and guard-house; t~e Moors also a tomb in 
great veneratipn for a peer or prophet, &c. &c. At Salvesong the 
Franciscans enjoy another church: and convent; this side is all covered 
with trees of cocoas, jawlus, and mangoes; in the middle lies Verulee 
(Worlee), where the English have a watch. On the other side of the 

4 -
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great inlet to tlle sea is a grea't point abutting against Old Woman's 
Island, and is called Malabar Hill, or rocky, woody mountain, yet 
sends forth long grass. At the top of aU is a Parsee tomb lately reared; 
on its declivity towards the sea is the remains of a stupendous pagod, 
near a tank of fresh water, which the Malabars visited it IPostly for. 
Thus have we completed our rounds, being in circumference twenty 
miles, the length eight, taking in Old Woman's Island, which is a 
little, l-ow, barren island, of no ot.her profit but to keep the Olnn
pany's antelopes and other beasts of delight." 

62. Tryer rna-kes the population equal to 60,000 souls. "more by 
50,000 than the Portuguese ever had-a 

The population is60,OOO mixture of most of the neioO'hbourin~ coun-
souls by Tryer'& account. ~ 

tries, most of them fugitives and vagabonds." 
63. The correctness of the picture thus drawn of Bombay in the 

year 1671 must strike everyone who exa
Accuracy of the picture 

drawn by Tryer. mines it at this period. We find the inhabit-
ants resorting to tho~e forfeited places where 

they could be best protected, and at the same time carryon theil' 
trades as fishermen, merchants, &c. near the Castle at Mazagon and 
Mahim. 

64~ In respect to the extent of private property at that period, it 

The prindpnl part of the 
pl'esent limits of the Fort 
mu~t have been privl\t~ pro
perty by that account. 

appears to me more than probable, from the 
description, "that at a distance enough from 
the Fort lies a town full a mile in length; 
there is a reasonable, handsome bazar at the 

end of the town, at the backside of which are woods of cocoas, being 
the greatest estates on the island ;" that the whole space within ~he 
walls of the Fort was such, with the exception of the custom-house, 
warehouses, and the few houst!; built by the Company. The space at 
the end of the town looking into the field, where cows and buffaloes 
graze, I also consider as private property,-the foras ground probably 
dependent on the cultivated portion, inclusive of course of the house 
and church and orchards. belonging to the Portuguese. " The woods 
situated in the rear of the towns of Bombay and Mahimfor some 
'miles together" must have been private property, and also the ground 
between Mazagon and the great breach represented as being" well 
ploughed and bearing good batty." Parell and its demesnes belonged 



to the Jesuits, including Sion, to which it appertained. The 
side where, Salvesoug is situated," aU~covered with trees of cocoa, 

Tryer'. historil'lll account 
rt'preSf'nts R great" portion 
of the Island in a stnte of 
cultivation than is inferable 
from the amount of quit
rent payable under Aun
gier'. convention. 

• 

jawkes, and mangoes," must also have beeR 
private property, inclusive of" the lands held 
byecclei!iastics." Tryer's historical account 
of Bombay certainly represents a greater 
portion of the island to have been in a 
state of cultivation than one would suppose 

from the aglount of the quit-rent stipulated for by Aungier'ji 
agreement. 

65. In regard to the crown lands we are left entirely in the dark, 
The CrowD lands de- with the exception of dle 40,0~0 aeres of 

Icribed. good land covered by the sea, Malabar HilI, 
and Old Woman's Island; but ,even supposing that more than a 
moiety of the island was in a banen state, and consequently public 
property at the period of the cession, a considerable portion must have 

Ordrra under which been alienated under the operation of the 
alienatiolls must, have been orders'" of the Honorable Coutt to invite 
made. 

strangers to settle on the island; to let the 
16G8-69. 

1679-80. 

1690-91. 

uncultivated land out on rent; to assign por
tions of land to Gentoo soldiers for their 
maintenance, the Company receiving half 
the produce. The lands, however, belong

ing to the Jesuits, to a considerable extent situated at PareH and its 
vicinity, including Sion, became the Company's by forfeit, with the 
estates belonging to those who aided the Siddee in the ilavasion of 
the island, but some of the lands ~ere restored to such of the claimants 
as were proved to be innocent. 

66. Rama Commattee's pro pert)' was also forfeited to the Com
pany at the commencement of the last 

Furthel' forfeitures to the century and the result of the proclamation 
Company. ' 

• issued em the 5th July 1720, in consequence 
of the Portuguese obstructing the communication between Mahim and 
Bandora, and stopping our pattimars, requiring aU persons who lived 
in other parts and had estates in the'island to repair llither with their 
arms in the term of twenty-one days, on pain of having their estates 
confiscated, must have thrown some property into the possession o£ 
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the Company; for on the expiration of the limited time, none of the 
absentees appearing, the Veriadores were, on the 30th of July, ordered 
to enter upon and receive the produce of their estates, and those who 

had demands on such estates were referred 
No account of them forth. to the Chief Justice of the Court of J udica

coming. 
ture; but we have no particular account of 

these forfeitures, nor whether any of them were within the walls of 
the Fort, except Rama Commattee's,· which would appear to have 
been situated within those limits. 

67. Though I am of opinion that on the conclusion of A ungiel"s 

Grounds for supposing 
the grenter part of the 
present limits of the Fort to 
hal'e been private property 
on the conclusion of Ann-
gier's agreement. 

agreement by much the greater part of the 
present limits of the Fort was private pro
perty, I am at the same time inclined to 
think that, in the progress of constructing 
the fortifications, property became the Com
pany's by purchases and exchanges, but not 

at the early period conjectured by Captain Dickinson. The orders 
of the Court in 1669-70 to purchas~ the lands in the. immediate 
vicinity of the Fort, provided the expense did not exceed £. 1 ,500, for 
which no small extent of ground could have been purchased in those 
days; the further instructions of the Court in 1709-10 to cut down. 
the cocoanut and toddy trees for the space of a mile from the Fort, 
and the exchanges which Government subsequently effected up to 
1745, in which YEli-r alone the value of the property acquired by the 
Company within the walls and on the Esplanade amounted to 
Rs. 20,169, are strongly corroborative of that conclusion. 

68. This attempt to define what was private and public property 
preponderates, I think, in favour of the former as far as respects the 
litnits under consideration. The inhabitants and merchants woultl 
not have voluntarily agreed:as they did in the year 1716, to pay an 
additional duty of two' per cent. towards fortifying the town of Bom
bay, nor would the landholders have . agreed to pay a tax sufficient to 
com plete one bastion, to be raised in a term of years, if their property 
llad not been at that period situated within the space intended to be 
thus secured. 

* This prop~Tty was lold on the 25th of August 1786 to Hurjeevun Surput for 
Rs.22,600. 
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69. Admitting however, for the sake of argument, that the 
The point, howevpr, con- whole of the lands of Born bay appert~ined of 

c('d .. d; but the molle in right to the Crown either at the date of 
which dIe Go\"ernmellt hns Aungier's convention in 1720, or even at 
J1ermittell illlli\"iduals 10 oc-
cupy ItTOulld hns convertfd any later period, still I am of opinion that the 
the public iuto private pro- mode in which the Government has been in 
perty. 

the practice of permitting individuals to 
occupy ground, or, in other words, that the custom of the manor has, 
upon every principle of equity, converted the public into private pro
pcrty,-lcase into copy-hold tenures, and that the Company have 
forfeited whatever right they might have possessed to resume lands, or 
to alter the tenure which cust<1'm has established. This leads me 
to the second head of inquiry. 

Secondly.-To develope the principles on which the Government 
An attempt to dpvfl6pe has beeu in the practice of leasing to indi

the principles on which the viduals ground, the property of the Company, 
GIH"frllment hils been ill the 
pl'/lctice of leasing ground and to. ascertaiu whether those principles 
to individullls. have been respected .or departed from by the 
Government at any time, with the view to discover on what tenures 
it was the intention of the Government to allot lands to individuals. 

70. It has already been shown that tile island is held by the 
Company of the King in free and common socage, as of the Manor 
of East Greenwich on the payment of an annual rent of £ 1 0 in gold 
on the 3pth of September in each year:'" I am inclined to think that 
the intention of the Government has been to grant lands to indivi
duals upon the same tenure. 

71. Though Aungier's agreement fixed the amount of the 
quit-rent payable 10 the sovereign, still the right to the -personal 

services of the tenant was not commuted ~ 
See 53rd paragraph that conventio1!, but expressly recognised 

exemplified by a com- • 
parison. and reserved. Those services must, how-

ever, have been subsequently redeemed j for 
it ~ppears, by a letter from the Court of Directors of the 5th of April 
) 715, that .. the Veriadores entered into an agreement to excuse 
themselves from finding trained bands or militia in consideration of 
fifteen thousand xeraphins a year, and' though the Court called on 
the Government to report if that was a sufficient ,equivalent, and if it 
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altered tbe ancient constitution of the island ill such a manner a~ to 
prejudice the Company.'!! interest, and whether, under that agreement, 
they thought themselves absolutely discharged from assisting in case 
of an invasion by an enemy," I have failed to trace any elucidation 
of that important question, or that any payments were ever made 
under that agreement. I should conclude not, as some traces of the 
payment would have existed at, this period. 

72. The ancient constitution of the island was therefore feudal, 
and the lord could claim the military services of the tenants, until 
the year 1718, when the rent services may be considered to have 
been substituted by a tax having been imposed" on all the inhabitant.~ 
residing -within the town walls, in 'order to reimburse the Right 
Honorable Company some part of the great eltpense and charge they 
had been at in fortifying and securing the said town." 

73. This tax was no doubt imposed in pursuance of the orders 
conveyed in the 64th paragraph of the Court's despatch of the 21st 
of February 1717, when they reminded the Government of its 
promise to improve tlIe ground rent within the city wall by 
letting leases renewable or by fines or quit-rent, or whatever way 
Government should judge most for the Company's interest; the 
consideration of their prodigious charge and the people's protection and 
liberty are very cogent erguments, if rightly managed, to convince 
everyone why that ground ought to be valued higher than it other
wise would." 

74. I consider the imposition of the tax in 1718 to have changed 

P . d h tl . t the ancient constitution of the island, and eno w en le anCien 
constitution of the Island that the military services of the tenants were 
was chang,E'd. commuted by a quit-rent. 
• 75. In] 731 an appearance ofregularity and vigilance in the lords 

A nd an appE'AfRllCe of 
rE'gulRrity and vigilllllce in 
the Lords of the Manor 
first manifests itself. 

of fhe manor for the first time manife~ts 
itself. On 'the 3rd of December of , hat year a 
" mensuration of the ground within the town 
walls occupied by the English ,as well as 

black inhabitants made hy a Committee of the Board, with the assist
ance of Captain William Saunderson, Clerk of the Works, and Ramjee 
and Rowjee, Purvoes, by orde' of Council, as laid upon the table, 
with a calculate of quit-rent and ground-rent w,hich was and has beel' 
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I.ithcrto paid IN A. MANNER ENTIRELY UNASCERTAINED, wllereby some 
people have been prejudiced and others favoured, to prevent which 
abuse in future it was resolved that all persons that have a mind 
to build apply to the Land Paymaster, and signify to him in what 
part of the town and what sort of a house they design to build, and 
on the Paymaster's being satisfied that the spot of ground tlley have 
pitched upon is a proper situation f<!r such a house, he is to grant 
them his licence for building, receiving as fees for the same two 
rupees and no more, provided the said house is built with stone and 
mortar and covered with tiles, and for such houses as are covered 
with cadjans, one rupee; and upon any of the inhabitants applying 
to the Secretary for a lease or certificate to ascertain their title to the 
house to be built by licence of the Paymaster, he is to grant them 
such a lease or certificat~ for the same on paying one rupee aud no 
more." 

76. On the .l8th of May 1733 an attempt was made to introduce 

Leases attempted to be 
introdured for limited period, 
but renewable. 

leases for years. I annex an extract from the 
records-" It being found by experience that 
little regard has been paid by the inhabitants 
within and without the walls to an order of 

Council made the 3rd of December 1731, directing that all persons 
who Ilave houses, or hereafter may have any. should apply to the 
Secretary for a regular lease of the said house or houses, paying him 
one rupee as his fees for drawing out the said lease, it is agreed that 
we order a publication to be made, enforcing the said order, under 
penalty of dispossessing aU such persons as shall not produce an 
authentic lease signed by the Secretary in six months from the date 
of· the said publication, ascertaining their right to the said house or 
houses and tIle ground they a7·e built on;" and it was on this occasion 

.agreed that the Secretary in framing sucll leases grant a term of forty
one years, renewable on the party's paying a fine of half year's rent 
of the said house or tenement, according as the same shall be valued 
by the second in Council and the Coilector of the revenues for the 
time being and the possessor." 

77. Here we have an instance of one of those vigorous measures 
The total failure of lllose of Governmeat to which so much importance 

mmures, iii attached. A proclamation is issued requir-
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iog aU 'the inhabitants indiscriminately-those whose estates were 
secured under Aungier's, convention not excepted,-to apply, on pain 
of forfeiture of their Vl'operty if they refuse, for regular leases, which 
were to be granted for forty-one years, renewable on the payment of a 
fine. What did this injudicious, and, I may say, arbitrary proclama
tion produce? Nothing; for on the expiration of the six months, 
and the obvious grounds we do. not find that any applications for 
of it. leases were preferred, or that any forfei
tures were declared. 'Vas it to be expected that tenants who had 
obtained possession according to the custom of the manor would 
have taken out leases for forty-one years for lands which had 
descended in the family for upwards of half a century probably? 
The Government must ha"-e issued that proclamation without a 
thorough understanding of the nature of the landed tenures on the 
island. 

78. Since tIle -conclusion of A ungier's convention the lands 
have not been aHotted upon any established "ystem. J have been 
unable to trace that, up to the yoor 1731, a single square yard of the 
crown lands has been leased on conditions clearly descriptive of the 
nature of the tenure or of the intentions of the parties_ In contem
plating the lamentable state to which the island was reduced in the 
year 1717-18, measures of encouragement could alone restore and 

See Mr. I\Iackliu's opi
nion of the 10th 01 J ftllU

ary 1814. 

increase its population and establish its pros
perity; and so late even as 1731, the resolu
tion of the 3rJ of November of that year 
will "show the intention of Government to 

have been to invite settlers on the princirJle of granting them land 
on a low fixed quit-rent iu perpetuity." If the intention of the 
Government was to fix the quit-rent in perpetuity, their acts ha,'e 
been at variance with that intention. 

79. Adverting in the next place to the proceedings of 1739, 
which led to the construction of the ditch round the walls of the Fort, 
which was in a most untenable condition, we find ,. that the principal 
merchants of the place, convinced of tIU! necessity of putting the town 
in some state of defence, subscribed the sum of thirty thousand rupees 
towards the expense of this wol'ok, which was as much as could have 
been expected from that body, considering the low declined state of 
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tratle. ". Apprehensions were at this period entertained of an attack 
from the Marathas, who had subdued t,he neighbouring country, and 
threatened the invasion of the island. 

80. Upon this occaSion the Government remarked on" the, irre
gular practice that had obtained of planting trees and building houses, 
iIlrollgk the permission or connivance of the Government, within the 
distance prescribed For the safety of all regular fortifications, against 
which the necessary precaution having hitherto been entirely disre
garded, it behoved the Board to come to such a resolution as may 
effectually prevent this evil in future, and obviate such irregularities 
and inconveniences as have arisen for want of a proper control in the 
buildings, works, and plantation of trees both within and without the 
walls, agreed that the foll~wing order be published, viz;- • 

" That no houses be made or rebuilt, nor any trees planted, within 
the distance of four hundred yards from the town walls, 
nor any houses erected • within the said walls until the 
ground be surveyed by the Engineer for the time being, and 
by him to be recommended to the Land Paymaster fol' his 
approbation and leave." 

81. By this regulation, which has been and is still strictly attended 
to, no person could repair or build within the walls of the Fort 
without the permission of the-Governmep.t, or of its officers, who, it 
is to be presumed. would not grant tliat permission upon crown lands 
without authority. or without observing the rule prescribed in 1731 
or in 1733. viz. ,. that upon any of the inhabitants applying' for a 
lease or certificate, the Secretary, in framing such Jeases, was to 

'grant one generally or for a term of forty years, renewable on the 
party's paying a fine of half a year's rent of the said ,house or. 
tenement, according as the same shall be valued by the second in 
Council and the Collector of the Revenues for the time being and the 
possessor. " 

82. .l'he result of these proceedings thus proves that between the 
Failure orth~ attempt to years 1731 and 1733, two descriptions of 

introduce renewable leases. leases were established, a~d must have been 

* In order to raise that sum, one per cent. was levied additionally upon the trade, 
which was subject to pay two per cent. co..-ibution to the town wall until the 
amount be cleared. 

5 



34 

gl'anted, to what extent it is needless to trace, Leeal1se the resolution 
of the Government to introduce leases for yearsrenewaLle on the 
payment of a fine, has entirely failed, leases having been granted 
conformably to the rule established in 1131, and which is to this hour 
considered to be in force in the Collector's office. In proof of this, I 
annex copies of the leases granted to Mr. Hens~aw and Hormasjee 
Bomanjee, which I shall hereafter have occasion again to bring to the 
notice of the Government. 

83. On the 22nd of March 1754, another publication issued, 
directing that the name of every person purchasing a house within 
the walls be entered in the Collector's office before he enters on the 
premises. The reason of this is, however, explained, as it was diffi
cult to recover the ground rent or to know the real measure of each 
house, few of the present possessor's names agreeing with the rent
roll. 

84. A variety of other measures of a similar nature were pursued 
Other ttleaBures of a simi- by the Government to ascert.ain and preserve 

lar description adverted to. the rights of the public. It is needless to 
quote them. I will admit that the Government has been in the prac
tice of promulgating those notifications and proclamations annually, 
and denouncing the severest and the most arbitrary penalties on all those 
who failed to obey them. What good effects have they produced? 
None whatever; we are as much in ignorance of the royal rights on 
the island in 1814, as our forefathers were two hundred years ago. 
The mere issuing of a proclamation proves nothing; those futile and 
unmeaning measures appear to me as strong presumptive evidence 
against the Company. The proprietors of land have disobeyed, or 

Which hue proved rather disregarded, the orders of the Govern
equally futile. ment in every instance, the penalties fulmi
nated against any act of contumacy have not been exacted, and they 
still remain in undisturbed possession. • 

85. Not only would these facts, as it appears to me, ~ake directly 
against the Company, and in favour of indi

All the.se woul~ be evi. viduals but the acts of the Government or 
dcnce agamst the Company. ' 

of its. official servants can be adduced as 
positive evidence against them. 
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86. 1 have examined the registry of sales and transfers of landed 

A batracts from the Re
gistry of Sale and Trans
fers or Lamled Property from 
1730 to 1801. 

property from the year 17] 5 to 1801, &nd 
annex four statements which I have framed 
from those books. The deeds of sale or 
grants or leases of land are drawn out in 
general and indefinite terms, the grantees 

Appendices 5,6, "I, and 8. being responsible for the payment of the 
established ground rent. 1 enclose an ab
stract of those leases of property of all de

scription within the walls of the Fort. There is one instance of a 
purchase of ground made hy the Company on the 20th of February 
171 5 ; there is another of a lease for thirty-one years, renewable at 

any time after the expiration of fifteen years, 
No instance or a Lease on payment of a year's rent and more; but 

granted conformably to the ~ , • 
liesoJution or 17a3, I have JaIled to trace a slDgle lease made 

, out conformably to the resolution of the 
Government of the ,18th of May 1733; but sales of ground paying 
but many, where assessed ground rent alone, which is considered as 
ground supposed to be held Company's property and the tenants holding 
at the will of the lord, sold . f . 
by the permission of the at the WIll 0 the lord, have been repeatedly 
Gorernor. made, and within these four years too, by 
the express permission of the Governor, and formally registered. 
These proofs of conversions of, public into private property, of base 
into copy-hold tenures, would make again~t the Company in any 

Conclusions thence drawn 
unravourahle to the Com
pany's right. 

Court of Equity. We here have a clear and 
positiye order of Council passed in 1733 for 
the grant of fixed and renewable leases for 
the preservation of public rights, and are yet 

unable to adduce a solitary instance in support of its operation; but 
as the order of 1.'733 could not justly have a retrospective effect, 

. property acquired prior to that date may at least be considered of a 
permanent character. The tenants must have been aware of the 
,firm and immovable ground on which they stood, and they appear to 
have formed a correctjudgmcnt of their rights. Whilst I view, on the 
other hand, all those threatening proclamations issued by the Govern
ment, without any proceedings adopted to follow them up, as most 
injudicious, and instead of operating the effect intended of recovering 
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. the Company's rights, have produced a result directly opposite or 
weakening their claims, and of legalising those of individuals. 

'87. Let us estimate the merits of this important question on the 
• The procpedings of the basis of those proceeclings of Government 

late Town Committeere- which have recently. occurred, and which 
vised. must be in the recollection of us all. Let us 
first review the proceedings of the late Town Committee appointed, 
when the great fire in 1803 occurred, to investigate the nature of 
the tenures within the town, when the question underwent the fullest 
discussion. 

88. The Town Committee were directed 'to ascertain the right of 
Objects of the Commit- possession or property in the tract laid waste 

tee's iuquiry to ascertain the by the conflagration. They were furnished 
)'ight to property in the tract 
consumed by the fire in with statements from the Collector's registry 
1803. of the two descriptions of ground, public and 
private, affected 'by that calamity. 

89. By a statement of the latter description of property in which 
Statements of pensioned the' names of the proprietors are given, it 

lIud assessed property af- appears· that 29,880J square yards had been 
ft'cted by that clIlamity. laid waste, which, at the rate of six reas the 
square yard, paid Rs. 448-0-28 to the Company, besides the pension; 
of' the latter 45,867 fsquare yards were laid waste, of which the rent, 
at eleven reas the square yard, amounted to Bs. 1,234-2-59. 

90. Upon those documents the late Mr. De Souza remarked, in a 

Opinions of l\Ir. De S01:lza 
that the Company·s gronnd 
~ft8 granted to individuals 
in perpetuity. 

letter furnished to the Committee, that" the 
private belongs to different people; it is sub
ject to the payment of the pension. besides a 
rent of six reas per every square yard. The' 

public ground belongs to the Company, and was given, 1 understand 
(ouserves Mr. De Souza), to the inha.:"'itants in perpetuity for uuilding 
thcir houses at the rate'*' of eleven reas the squar~ yard." 

91. Mr. Hall, the Company's Solicitor, did not acquiesce in Mr. 

See- opinions dated 17th 
and 18tll of March Itl03. 
'fawn Committee's Records. 

De Souza's view of the nature of the Com
pany's ground. He was of opinion that the 
pensioned proprietors might claim a reason
able value for their ground, "'hich, by the 

• :Mr. Dc SOU"" is here- wrong. 



J\fr. nail, the Company's 
Solicitor, of a different 
opinion. 
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original deed, is to be regulated by tIle pen
sion ; but the latter species of proprietors can 

• have no such claim on the Company, being 
The assessed Proprietors merely permissive tenants-at-will, on pay,. 

mel'e1y pfrmissivetcnants-at-
will, unless thpy can produce ment of a yearly assessment, unless any such 
Ll'ases conferring a loperior tenants can show leases from Government 
title. 

conferring a superior title. 
92. In the progl'css of their inquiries, the principal native inhabit

The result of a conference 
IJI'twt't'n the Committee and 
the principal Native inhabit
a III 8. 

ants attended the Committee by invitation, 
and the plan for rebuilding the town hav
ing been submitted to them, it met their 
approbation; but their chief anxiety rested 

on the certainty or assurance of compensation with respect to the 
property in gcneral that might be affected by its appropriation to 
puLlic roads and military purposes, without entering into any distinc
tiun of public or private property, of pension or assessed land,-" the 
former paying six reas per square yard of quit-rent, and the latter 
deven r~as." . ;;.: 

93. ~Mr. Hall drew up a case at length, with the view as of tracing 
A case drawn up by l\1~. the tenures of the Honorable Company's 

llall. property and those of individuals ; from that 
statement it is only necessary to make the following extract, on which 
the opinion of the Company's Counsel was uesired. 

94. Whether the proprietors of assessed houses destroyed by the 
The points Applicable to late fire have any and what claim, under the 

this inquiry quoted. circumstances stated, to compensation or 
allowance ffClm the Company for the gronnd or sale of such houses, 
unless they produce some grant or lease by the Company to the same? 

95. The Company's Counsel was also requested to suggest what 
legaf and effectual measures should be adopted for ascertaining, in 
future, the Company's right to the property they hold on the island, 
as distinguisheu from that of individuals; and whether, in this view, 
it may not be a proper and desirable object to have a full and accurate 
plan of the whole island, distinguishing the Company's property 
from others, and that they may be at liberty to raise th.e rates of 
such property possessed by the tenants-at-will or others, where the 
present state and value of the land will bear it; and particula~'ly :in 
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the event of any new town beio~marked out 011 their property for the 
residence of such of the inhabitants as may be excluded from the Fort? 

96. Mr. Thriepland was of opinion that. the Company had no 

wi Opinion of Mr. Thriep
land in favour of the Com
pany's right to resume the 
assessed property. 

lands in a state of cultivation or improve
ment in 1674, but that whatever property 
was at that time waste and unoccupied, of 
which there could not fail to be then a very 

great proportion all over the island, belonged of right to the Com
pany, in virtue of their grant from Charles the Second in 1669. 
That in process of time, as population and wealth increased, this 
waste property would be occupied by individuals, at first most 
probably without attracting the notice of the Company's Govern
ment, or leading them to any demands on the tenants. But when 
the extent of property thus brought in became considerable, and the 
prosperity of the cultivator, keeping pace with his improvements, 
°seemed to call for a return on his part to the lords paramount of 11m 
island, a rate of payment would be established which, while it 
increased the revenue of the Company, kept alive the remembrance of 
their right of ownership in the soil. Lands occupied and thus pos
sessed, whether fenced with walls or covered with buildings, could 
never, in Mr. Thriepland's opinion,· by any length of time become the 

The Law of Eogland sup- property of th.e tenanis. By the law of Eng
ports the concluaioo. land a grant or title of one sort or another 
is, in aU cascs"ofland, that indispensable foundation, wanting which 
a prescriptive loight cannot possibly reach, and thaqf the Company's 
records make no mention of sllch grants, he thinks it extremely 
improbable t.hat they ever existed; that with respect· to deeds of 
transfer, the house alone was transferred, the right to . tlle ground ° 
remaining with the Company; that the houses having been destroyed, 
the sufferers had no claim in stri.ct law to any compensation for Dcing 
lleprived of that which was never their's, although they were permitted 
to enjoy the use of it from year to year on paying a certain annual 
tribute or acknowledgment to the real owner. 

97. At· the same time it is evident, observes l\Ir. Thl'iepland, that 

*Ill his report of the 3rd of Srptember 1805, Mro 'l'hrit'l'lalld will be found to 
IIUach slime importance to " length of possession dnd other circumstances" in fayour 
of the tenant. . 
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those who purchased llOuses within the Fort, especially of late years, 

Q l
'fi h' " , paid more for them in consequence of their 

un I ~I 18 OpInion In , • , 
favollr of 8n equivalent being situatIOn than they would otherwise have 
paid for the site. done, and in that view certainly have some. 
reason to complain when the site which raised the price they had to 
pay is taken from them without an equivalent, &c.. 

98. Taking these circumstances, and reflecting that much outlay 
of permanent advantage to the ground (such as digging of wells, &c.) 
may have been made by the late possessors, which the Company is 
certainly bound to make good in renewing possession of the soil, &c" 

Recommended hy enry every motive of humanity, to say nothing of 
motive o~ humanity IlUd sound policy, where the welfare of so great a 
Bound policy. proportion of the trading part of the commu
nity is concerned, must reoommend the measure of compensation to the 
Company's adoption, &c.; and while Mr. Thriepland agreed with the 

A gtn~ral Survey of the Comm~ttee in thinking that a gene~al sur;ey 
Island ill due season advis- of the Island, for the purpose of lDcreasmg 
able. the revenues derived from it, extremely ad
visable, it was evidently very much to b!') wished, for the present, to 
avoid whatever could create discontent of any kind among the natives, 
or have a tendency to prevent those wounds from healing to which 
time alone could apply a pel'fect cure. 

99. The plan for rebuilding the town having been determined 

A combination of the 
Natives to resist, by legal 
process, any measure that 
shnll depri\'e them of their 
old founalltions. 

on, and attained a state of advanced progress, 
which had excited the attention of the natives, 
the most wealthy individuals among them 
formed acorn bination to resist, by legal 
process, any mode of lining out the new 

streets which should tend to intersect their old foundations, or to 
prevent their rebuilding on them. Under these circ,!mstances the 

Further opinion of Coun- further opinion of Counsel was required" 
Bel called for. " whether Government might, under all the 
inducements for the future security of the fortress which had led to 
the course of conduct objected to hy the natives, proceed in carrying 
the same into execution without risk of incurring mate{ial expense in 
pecuniary compensations to the inhabitants, who might prosecute, or 
whether he considered the said inhabitants to be at all events entitled 



to rebuild on their old foundations, and thus debar the Government 
from the adoption of those measures which were deemed essential to 
the security of the garrison." 

100. Mr. Thriepland continued to think that the ground occupied 

States that no opposition 
nped be IIpprehended, pro
vided full indemnification be 
made. 

by those who. paid assessment was at the 
disposal of the Government\ and that no 
opposition from proprietors of this description 
need be regarded, further than that they had 

an undoubted right to be indemnified for any outlay they might have 
made either of permanent utility to the soil, or from which their 
successors therein can derive ad vantage, &c. 

lOr. The Town Committee expressed a decided opinion that the 

The Town Committee 
urged the prosecution of the 
Plan, 

plim should be adhered to, and pursued with 
firmness, vigour, and expedition; they were" 
aware that many instances of resistance 
would occur, but they pledged themselves 

to exert all their diligence, and to apply a remedy for every difficulty, 
expressing a hope that when the intentions of Government should be 
once promulgated as an absolute determination, many of the supposed 
obstacles would disappear, and a conviction be established in the minds" 
of the inhabitants that their convenience and the public security were 
the grand and only points which the proposed arrangements were 
intended to embrace. 

102. It appeared, however, to the Committee on further consi
but propose a modified deration that the obvious and liberal line of 
l'lan. policy to be adopted by the Company was 
this :-Lct the division of the new allotment be made among the 
pensioned proprietors, agreea bl y to the extent of thei r former possessions, 
as near as circumstances would admit, and those who desire more can 
purchase from others who may be inclined to relinquish their dwell
ings within "the walls; as this might be reckoned an indulgence, 
they should be satisfied even with a deficiency (if such should arise) 
of a few feet, and their apparent title to compensation could only be 
for such deficit; but if, on the other hand, this class of proprietors 
insisted on a high value for their ground, it might be objected·-

* This is a very contracted view of the question. The Court will be found to 
have considered the compl'lIsntion on more just principles • . 
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18/.-That under the ueed they are only entitled to abatement 
of pension. 

2nd.-If an equitable principle is adopted, the value may be 
referred to a sworn Committee,-two to be Europeans and 
two Natives. . 

103. When the pensioned proprietors are thus s::ltisfied, the Com
pany may put up the remaining space to be built to public sale, in 
such lots as might be best adapted for the convenience of every 
description of purchasers, and divide the proceeds among the assessed 
Ilroprietors, in full of all their claims, allowing them in the meantime 
to withdraw the materials remaining of their houses; th1,ls the 
Company appropriate every part of the ground to the former possessors 
agreeably to their right, and neither claim nor derive any benefit 
from it. 

104. The Committee explained, on this occasion, that the indul
gence proposed to be granted to the assessed proprietors should be 
understood to arise from a consideration of the losses they have 
sustained by the late fatal calamity of fire; and as this indulgence 
might at first sight appear to put them on a footing with the pensioned 
proprietors, who may have a claim upon the Company, the Committee 
proposed that the line of distinction to be drawn between them shall 
be this, namely, that the pensioned proprietors shall have the full 
extent of their former ground allotted them, and the deficiency to fall 
upon the assessed property. 

105. At about this stage of the discussions, a proceeding occurred 

Notwithstanding tbesc 
opinions, tbe Gm'prnment 
purchase a spot of ground 
belonging to the Company, 
on which the improvements 
bave been destroyed. 

which was of all others the least calculated 
to lower the expectations entertained by the 
inhabitants of a full and marketable compen
sation for their ground. The 'Town Com
mittee required the space on which a house 
belonging to Mr. Hornby had been erected, 

near to the Mandavie Custom-house, for the new barracks; they 
wrote to his agents that, as it was deemed by Government expedient, 
for the public good, to take immediate possession of the Company's 
ground on which the house lately belonging to Mr Hornby, near the 
"l\iandavie, stood, the Committee requested to know what vnluation 

6 
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the agents affixed to the remaining materials of the lmiluings,-the 
ground itself appearing', from a reference to the Collector, to be 
indisputably the property of the Company. 

106 •• The agents replied that they had no power of relinquishing 
Mr. Hornby's claim to the ground on which the house stood, nor 
could they feel warranted, without his authority, in disposing of that 
building for the value of the materials, since the premises could be 
rendered very valuable to the proprietor for a trifling expense; that 
Ihey had, however, applied to England for instructions; that it was 
impossible for the agents to give up such a valuable property and 
right in the manner required by the Committee, the more particularly 
as, from the documents the agents had seen, they could not \'iew the 
Company's rights in the same light with the Committee. 

107. Here, then, was a case which, under the opinions that had 
been delivered, ought to have been prosecuted to issue. It took, 
however, a different turn. The agents were informed that the 
urgency of the public service would not admit of the delay of a 
reference to England,. and it was proposed to submit the claim to 
urLitration. The agents waived the proposal, but expressed a desire 
not to throw impediments in the way of the puLlic service, and 
therefore, under a representation of the value of the property, proposed 
to accept Rs. 20,000 to save furthel' discussions. 

lOS. From a measurement of the foundation ., of tl!is property, 
it was calculated that to set up as many and such walls, pavements, 
&c. as were standing, would probably cost Rs. 17,549-0-36; the Com
mittee at the same time expressed an opinion that, situated as the 
property was, and believing, as they did, that no title whatever could 
be'shown to the ground, the demands of 1fr. Hornb.IJ's agents were 
t'e7'y exorbitant, though it might, perhaps, be better to adjust the 
business at once, than leave an existing claim against the Company 
which might lead to an expensive law suit, when the difference of 
claim was so small from the estimate. The ground was required for 
the new barracks, and the property was therefore purchased by the 
Company for the sum of Rs. 20,000. 

* Every other spot of ground was upon the same rrillciple of calculation cqunll)t 

valuable. 
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109. It is not necessary to trace a!lY more of tllC proceedings of 
TownCommittcc'slctterof the Town Committee upon the subject of 

the 19th of December I !l03. rebuilding the town; it is sufficient to state 
that, notwithstanding the decided opinion offered by the Advocate 
General in favour of the right of Government to resume possession 
of the as~d grOTlnd, and the opinion of aU, of the necessity of 
slieh a measure, the efforts of the Town Committee to carry their 
plans into effect, as well by threats as by persuasion, entirely failed. 
The natives ultimately succeeded in their opposition, and in the 
object of rebuilding on their old foundations; all the Committee 
could do was to limit their houses in respect to height and taking off 
from each front a portion of ground for widening the streets, which 
the natives readily conceded. 

) 10. The dates of the correspondence with the Honorable Court 
I.ettl.'rsto-22ndsnd2Gth upon this subject are quoted in the margin. 

February 1803; 71h April, On the question concerning the right of 
paragraphs 21 to 25 ; IOlh pension proprietors to rebuild on their old 
Auo-llst 1 MO.j, paragraph 46. 
Let~ers from the Court, 31 st foundations, and of the assessed proprietors 
August 18U.j. paragraphs to indemnification for improvements, the 
149. and 1;:3 to 159; 3rd 
July 1805. paragraphs.~710 Court observed" we must think with the 
61; 2nd May !tW6, para- Town Committee, in opposition to the opinion 
graph IS. f}' C '1 I h o our stan( mg ounCI, t lat t e agreement 
of ) 672, between Government and the pension proprietors, clearly 

A review of the corres
pOllllence with the Court 
ou the subject. 

proves that Government might resume for 
public purposes any part of the lands held 
by them on making a proportionate abate
ment of the pension or rent,· antlllaying a 

v .• luation for the property standing thereon, with respect to the 
assessed proprietors. as they have always been considered merely as 

Thfir opinion that as- tcnants-at-will and liable to be removed; 
st'ssed Proprietors liable to whenever "the land might Le wanted for 
be removed when the Lands 
are wanted for public pur- public purposes, they can have no claim of 
poses, compensation being compensation Lut for improvements, which, 
made for improvements. • h . d 

In t e present lDstance, are cstroyed." 
11 1. On being subsequently informed of the oppo.sition made by 

the natives to the various plans and modifications made by the 
* See Notc to the IOOth paragrnph, 
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Committee to meet their prejudices, the Honorable Court directed that, 
"should the inhabitants still obstinately refuse to accede to such 
regulations as are essential to the future safety of the garrison, and 
the true interest of the community, and persist in their endeavours 
to gain possession of the sites of their former habitations, we direct 
t!mt you take the earlies~ opportunity of advising us of the same, and 
that in the interim you use your utmost endeavours to delay, or, as 
far as may be practicable, to prevent, their rebuilding until you 
receive our further orders." 

112. By comparing, however, the whole of the correspondence 
See Mr. Thriepland'8 with the Honorable Court on the proceedings 

opinion of the 3rd of April for rebuilding the town, it is obvious that 
1807. 

Substance of the Court's they had no objection to the natives occupy-
opinions stated. ing their former gr9und within the Fort, pro
vided they consent to "such regulations as, in the opinion of Govern
ment, are essential to the future safety of the garrison, and the true 
interests of the community." These objects they plainly think are 
perfect.]y compatible with permitting a native town within the walls of 
the Fort, though not with allowing its inhabitants to occupy the exact 
sites of their former habitations, aud it is therefore only in the event of 
their insisting on this, and consequently refusing to give up any space 
for widening of streets, &c., that they direct " the utmost endea
vours to be used to delay, or, as far as may be practicable, to pre
vent, their rebuilding until the further orders of the Court are 
received." 
. 113. In reviewing the result of those proceedings, the sound policy 

The policy pursued by which dictated the observance of a moderate 
the. Government main- line of conduct towards the inhabitants must 
tailled. 

The assessed ground be applauded. The assessed ground had 
mortgaged in many in- been mortgaged in many instances, and it was 
stnnces. 

'fhe probable effects of a therefore a species of property as valuable in 
contrary line of policy. the market as the pension. Had the Govern-
ment brought the question of the right to resume the ground to legal 
issue, and succeeded, they would hav~ gained a barren property, but 
lost, perhaps for ever, the unlimited confidence which the native 
inhabitants have hitherto reposed on the good faith and liberality of the 
Company. They would.- at once have seen that the acts and the long 
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train of encouraging measures under which this island had risen from 
a state of barrenness to its present height of wealth and pro~perity 
were founded on disreputable views,-on acts ostensibly liberal, but 
covertly designed to ulterior advantages; but after purchasing 
Hornby's property, which was, in fact, paying for the ground exclu
sively, for the walls and materials were Dot worth the expense <i 

The compensation due to 
the Proprictora of the as
sl'ssed ground estimated at 
l"i ve lacs of l{upecs. 

removal, the Government could not resume 
the ground of the other assessed holders of 
land without awarding a compeusatioll, which 
was estimated at five lacs of rupees. 

114. I will now adduce two important instances where ground 
Two recfnt cases of as- has recently been granted to individu'als 

8csstld Proprietors brought within the Fort. They are important be
forward to elucidate theprin- cause the individuals to whom the grants 
ciple on which the Crown 
Lands have been granted were made have expended large sums of 
to individuals. h' I J!.' h money upon t e premIses, upon t Ie lalt ,no 
doubt, of their possessing a permanent right in the soil. 

115. Mr. Henshaw, on the 30th of April 1798, solicited the grant 
of a spot of ground within the town on lease for the term and duration 
of the Honorable Company's agreement with MI' Sabatier, whereon 
to erect an im proved hydromechanical machine for compressing 

Fourteen '!Ieora. and retaining cotton wool. Instead oforant-
Seethe Hlth paragraph of. M I"J I I h b • I'· 

the IIonorable Court's letter mg r. ~ens law a ease on t e terms so 1-

of the 21st of 1\:1ay 1794. cited for fourteen years, which I understand 
to have been the duration of the agreement with Sabatier, the Govern
ment directed the Collector" to adjust with Mr. Henshaw the terms of 

Mr. Henshaw's. 
possession on the usual payment of quit-rent, 
granting him thereon the customary lease." 

The Collector accordingly granted the customary lease, indefinite as 
to the period, pUlting Mr. Henshaw in possession of 2,0781 square 
yards of ground, on condition of his paying ai1Dually to the Company 
Hs. 57-0-58, being the usual rate of quit and ground rent,'calculated 
at eleven reas the square yard. 
. 1 16. The original speculation on which the grant was solicited 
having failed, Mr. Henshaw applied, in May 1805, for permission to 
convert the buildings into warehouses. The Town Committee waved 
the delivery of an opinion upon his application, but the Govern-
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mcnt agreed "to his retaining the ground granted to him for crect
ing his cotton presses, and to his converting the cotton premises into 
warehouses." Mr. Henshaw accordingly converted those spacious 
buildings, situated in the most central and advantageous part of the 
town as to trade, into valuable warehouses, the construction of which 
~as cost him from first .to last nearly two lacs of rupees. . 

117. The other instance will show that another spot of ground 
180S. within the Fort of equal value, and which 

21st May; 31st !\fay; the Government might at one time have sold 
21st June; 5th July; 12th 
July; 23rd July. for at least fifty thousand rupees, has lJeen 

Hormusjee llomonjee's. made over to Horm.usjee Bomanjee on simi-
lar terms. It was at first determined to sell the ground to Hormusjce 
at the rate of Rs. 12 a square yard, on his paying annually a quit
rent to the Company, proviued it was usual to reserve such quit
rent on purchased ground lvithin the garrison; but there being 
room to doubt the· expediency ofthe Company's selling any ground 
belonging to them within the garrison, of \vhich it was supposed 
scarcely any precedent could be found, the Town Committee was 
ordered to inquire into the practice that had hitherto obtained in 
that respect, and if it should be found in favour of leasing rather 
than selling, they were to settle with Hormusjee on that footing 
accordingly. ' 

118. Leasing appearing to have been tIle practice, he was there
fore put in possession on the usual "mode observed in putting any 
person in possession of ground belo!lging to the Honorable Company 
within the Fort, viz. by a grant or lease from the Collector without 
any definitive period being specified, the, party or parties being' 
thereby rendered responsible for the payment of tlie established ground 
rent of eleven reas the square yard annually." For this valuable 
ground, situated behind the Theatre, Hormusjee therefore pays an 
annual rent of Us. 64-0-39. He has built a spacious family residence 
on it, at an expense of rupees one lac and a half probably. 

119. Besides these, the statement No.7 will show other instances 
.. where applications for ground have been 

. Statement of other slmdnr complied with on similar terms. That these 
lUstanees. 

grants, 01' rather the titles' to the ground, 
have been respected by the Government, the proceedings of the Town 
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Committee afford sufficient cvid~nce; nor can I trace an inst.1nce where 

No instance where these 
grants have Dot been re
spected by the Government. 

these titles have been successfully or ever 
attempted even to be resisted. There are, 
however, many instances where the Govern
ment have stamped the validity of these 

grants by purchasing what is termed assessed property without
bringing forward any claim of right to the ground, for the value of 
which the proprietor had the sole and exclusive advantage. 

120. It is an extraordiuary fact that the principal part, if not the 
• • at r h • whole, of the landed property which the 

T~ pnnClp part 0 t e . • 
Company'. property within Company now possess withm the walls they 
the .·ort thpy have pur- have acquired by purchase and that within 
chased from 1"enanls-at-will. 1 '. " 

t Ie memory of many of the mhabitants now 
living. Having purchased all the ground they now possess within the 
Fort of those who were considered to be tenants-at-will, it is rather 
too late to attempt to establish a right to resume the property of that 
description at their will and pleasure. 

121. A part of the extensive range of Luildings appropriated for 
1764. the accommodation of the Secretary's Office 

15 th October. was in 1764 purchased of Mr. \Vh itehill 
23rd October. for the sum of Rs. 45,000. It appears by 

the Collector's books to have measured 2,133k square yards, and 
paid Rs. 32 to the Com pany at the rate 

The Secretary'8 Office of six reas per square yard. It is within 
purchased. . 

the recollection of some of the inhabitants 
now living, that the siteof the Secretary's Office was, previous to the 
year 1764, a tauk, which was filled up by Mr. C. 'Yhitehill, and 
the house in qu.estion erected thereon. 

122. Mr. John Hunter in the same year tendered his house, with 

Th G d' II all the warehouses, stabling, and two lar!!e e uar 8 ouse, now ~ 

.the Sudder Adawlut's Office compounds, being the premises formerly de-
and Councill:hamber. signated the Second's House, and now appro-
pr}ated to the meeting of Council and forthe Su~der Adawlut, for the 
sum of Rs. 60,000, which was purchased upon the report of a Com
mittee showing that the Company would by the two preceding pur
chases save Rs. 1,766 per annum; the one was rented by Government 
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for the Secretary's Office, and the other possessed advantages more 
than adequate to the warehouses rentcd by the Company. It 
measured 2,76Hi square yards, and paid Rs. 4-1-~.rent to the 
Company, at the rate of six reas per square yard .. ~ \ ... 

123. A house and back apartments adjoining the Marine House, 
with the warehouses underneath on both sides 

1765. f h d . 
28th December. 0 t e compoun , measl1rmg 2,31 ] ~ square 

Marine Houses Rnd Ware. yards, were purchased by the Government of 
houses. Mr. George England in 1766, as being con
veniently situated for carrying on the different branches of the Marine 
business, and for the reception of stores, for the slim of Rs. 27,675. Plior 
to that period, that is, ever since the year 1748, Mr. MitcheIRazor rented 
the ground of the Company, for which he paid Rs. 22-2 per annum. 

124. The warehouses in which the military stores had for some 
years been kept were purchased by the 

The Warehouses where. • 
the Military Stores were Government 10 the year 1766, at pubhc 
formerly lodged. outcry, for the slim of Rs. 10,000; the 
Obmpany at the time rented those premises at the rate of Rs. 225 a 
month; a house where the military stores were lodged was also bought 
of Mr. Hunter. In the register for 1756 these premises appear in the 
name 'of Mr. Thomas Byfield, and in the year 1764, Byfield appears 
to have sold it to the Company. The premises measured 400 square 
yards, and paid rent at the rate of six reas per square yard. 

125. The Secretary's house was, on the 2~nd of March 1780, 
bought by the Government of Mr. Secretary 

1778. Ravenscroft for the sum of Rs. 20,000 as 
14th January. 

1780. a residence for the Sccl·etary. The first 
22nd March. person who appears by the Collector's books 

The Secretary's House. to have rented this ground of the Company 
was Samuel Hough, on the payment of the quit and ground rent of 
six reas per square yard. In 1761-62 Hough sold the property to 
Captain G. England. England, in 1766-67, sold it to Maneckjee. 
Limjee ; from him it passed in 1773-74 to Mr. Secretary Skipp; Mr. 
Ravenscroft bought it from Mr. Skipp in 1779-80, and sold it, as 
above, to the Compa~y. . 

126. By the, register book it, however, appears that Mr. Skipp 
bought this property of Mr. John Hunter on the 17th of November 
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1772, for the sum of ns. 17,000, the deed of conveyance purporting 
that Mr. John Hunter sold the "dwelling-house, out-houses, compound. 
lind every appurtenance thereunto belonging to his property, to Mr. 
Skipp, his heirs, &c. for ever: the boundaries of the premises are 
t:pecified. 

127. Nanabhoy Byramjee must have been a part owner of these 
premises; for immediately following the registration of that convey
ance, there is a certificate from that person purporting that he had, on 
the ]3th of November 1772, sold to Mr. George Skipp the house he 
inhabited in Church Street for the sum of Rs. 17,000, the amount of 
wlJich was to be paid to Mr. John Hunter, who was to give a deed of 
sale for the same, Nanabhoy Byramjee binding himself to execute 
ccrtain repairs. 

128. This grounJ, .from all I can learn, was considered to be the 
Company's. The house being occupied by. or the property of, an 
European probably in 1731, it became subject to the payment of the 
quit-rent only of six reas per square yard. Here then we have an 
instance of" a formal registration of a conveyance or sale of property 
unJer the authori ty of the Governor, consisting of a house, compound, 
&c. for ever, which was as much the Company's property as any 
unpensioncd ground is at this day, anJ subsequently purchased by 
the Government. . 

129. In pursuance of a suggestion of the Honorable Court, as , 
The late General nos. offered in tIle 15th paragraph of their letter 

pital premisfs. of the 21st of April 1790, the Government 
purchased in September of that year, for the sum of Rs. 27,000, the 
house, out-houses, and cotton-screws near the old bunder or landing
place belonging to Mr. John Hunter, immediately adjoining the 
Company's hospital, which had been so often recommended by Sir 
Ed ward Hughes and others to be taken into the Marine yard. The 
premises measured 1,961 square yards. This ground paid rent to 
the Company, and was considered to be their property. 

• 
130. On the lst of 1\1 ay 1809 the Government received from 
lIorma~j~e Domanjee's Hormasjee Bomanjee a spot of g;ound 

ground Deaf the Rope Walk., situated between the Rope 'Walk and the 
7 
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Court-house, agreeably to deeds delivered in, standing in the Col
lector's books as containing 2,109 square yards, in exchange for pro
perty on the Island of Salsette. The ground was alone considered 
in this transaction, as Horm~asjee was at the expense of removing 
the buildings which were <If little v~lue. The ground was as much 
the Company's as that on which Hornby's house stood, and yet the 
Government bought it at the rate of 16 Rupees a square yard. A 
-pOl'tion of the property, viz. 720 square yards, was devised by one 
John Dicks to his wife and children by a will, dated the 18th of 
August 1757. .It was sold and made over for ever, on the 25th of 
October 1793, by the lleiresses and daughters of the abo\-e testator 
to Lieutenant Thomas (now Commodore) Turner, of the Marines, 
for the sum of Rs. 12,000. It was again sold, on the 16th of January 
1794, by Lieutenant Turner to Captain' Bond for the same sum, the 
deed of sale specifiying that the property was held ': according 

Square yards ,80'2, more . to the usage of land occupied for buildings 
or less. within the town of Bombay, subject to 
the payment of Rs. ] 1-8-84, of yearly ground rent to the Com
pany on the 25th of June in every year." It was made over 
on the 1st of January 1803 by bond to William Whitaker for the 
same sum, and under a similar deed of sale. Whitaker sold the 
property to Jamsetjee Nanabhoy for- Rs. 17,000, and from Jamsetjee 
Nanabhoy it passed, I conclude, into the possession of Hormasjee 

Square yards 585'2 Bomanjee. Another portion of ground mea-
1365'3 sured 5851 square yarus, subject to an 

annual rent of Rs. 8-3-12, at six reas the square yard. The ground 
stands in the books of the quit and ground rent of 1740 under the 
name of Larger Grazette,-the person who first rented it of the Com
pany; in 1756 John Miller appears the proprietor; in 1760 
Thomas Cornish. It must have passed to Mr. Dickson on the 20th 
of May 1788, who bought it from Captain William Henry Blackford, 
of the Engineers, for Rs. 7,000, subject, as the deed specifies, "to the 
payment of Rs. 8-3-12 yearly, on the 25th of June, to the Company." 
Di~kson sold it on tlle 30th of April 1791 to Mr John Forbes, 
which sale was registered in the Collector's office on the 26th of 
September of that year. and Forbes sold it to Ruttonjee Bomanjee 
on the 15th of January 1800 for Us. 5,000. 
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131. I llave not been able to trace this property beyond 1739. 
The register of quit and ground rent for that year exhibits only 

Ra.· 4-1-IH 

Rs. 4-3-j.t 

Rs. i-2-60 

Its. 11-2-84 

the quantity of grou~d transferred from the 
property of George Craig •• 294 square yards. 
The Register of J 742 shows 
thequantity of ground on the 
title of 1\1 r. Dicks to be ..•. 324 " 
The register for 1744 has it at 510 " 
and that for 1748, the same 
as above stated, being ••.. 780i " 

" 
" 

" 

The manner in which tIle property thus increased is not traceable. 
Probably the holder of the g-rollnd availed himself of the latitude 
afforded by the resolution of Council" of the 3rd of December 1731, to 
all those who wished to take in ground. The Company, however, will 
appear to have received a corresponding increase of ground rent levied 
at the rate of six reas per square yard. -

132. TIle third portion, measuring 744 square yards, paying quit
rent at the rate of six reas the square yard, was first rented of the 
Company in the year 1729 by one Gowrozee, oil-maker, from whom it 
passed in 1737 'to Jeejee Moody, from him to Captain Nun in 1739; 
in 1746 Jef'jee Moody again appears as the possessor; in the follow
ing year the register of the gl'Ound and quit 'J'ent has the name of 
George Craig as the proprietor, from whom it passed to Captain 
John l3lackford, and next to Mr. John Forbes in 1791. These three 
portions of ground were considered to be the property of the Company, . 
lind the tenants holding at their will. 

133. I will adduce one more instance. The Committee of Build
ings on the 21st of March 1812 reported the proceedings which they 

had been obliged to adopt, with the view of 
Mr. Charles Forbes' stoppin!! the progress of certain repairs ~nd 

property. ~ 

improvements which Mr. Stewart }Iad com-
menced to the house belonging to Mr. Charles Forbes situated in 

• H.ope 'Yalk Street, opposite to the ramparts. 
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134. The premises on which Mr. Forbes' home 
stands were stated to measure •.••.•••.•...... 1497 square yards. 

An adjoining stable ... ~..................... 56 " " 
." 1553 

The rent paid in two lots for this ground was 
calculated on. • • • . . ••. . • . • • • • • • • • • • • . . .. 807 

Excess in his possession • . • . . . . . . . . . . . . •. 746 

Another spot of ground adjoining measured .. 892 
The rent paid for this ground was on . . . . • • .. 877 

Excess of ground ••••••••...•••••. .•.•.• 15 
Total excess ................... ;......... 7.61 

" 

" 
" 
" 
t, 

". 
" 

" 

" 
" 
" 
" 
" 
" 

135. It was not possible to discriminate what portion of the whole 

Impossibility of discrimi. space was public or private property: the 
~ating what portion was an stabling bore the appearance of an encroach-
encroachment. h hI' dB'" ment on t e' pu IC groun. ut It IS eVI-
dent that, if a discrimination of what is actually and bona fide the 
portion belonging to the public cannot be made and sworn to, no suit 
can be instituted for its recovery. 

J36. It will app('al', from the letters of the engineer officers acting, 
under the orders of the Committee, that, if l\lr. Stewart refused to 
build or repair under the restrictions prescribed hy the regulations of 
the Government, some interchange of property might be made, wlJich 
was considered to be advisable in a military point of view. 

137. As the parties could not agree, it was determined, 'on the 

The Advocate reeom· 
mended the adoption of 
coerci,'e measures, aud eon· 
curred in by the Committee 
of Buildings. 

advice of the Advocate General, to have 
recourse to coercive measures for restraining 
the prosecution of the building should Mr. 
Stewart persevere, in opposition to the warn
ings he had received, in refusing to desi5t. 

138. The Committee's proceedings were approved by the Govern
Apprond by the Go. ment, and the law officers were directed to 

vernment. defend the cause, which might eventually be of 
such great importance to the IIonorableCompany's interests on the island. 

139..The Committee 01 Buildings however, on the 28th of 

The Committee alter their March, will appear to bave taken a different 
'View of the case,nnd recom· view of the case, for they submitted, a com
mend a conJpromisc. yromise" wbich they recommended should 



be entered into with Mr Stewart, of tIle nature stated in their letter 
of that date, by which they conceived that the interests of the 
Company would be materially benefited; under which impression, 
combined with the difficulty which must be experienced in· substan
tiating the right of the Company to the small spot forming the 
subject of the suit that had been instituted in the Court of Recorder, 
they offered the recommendation. 

]40. The Governor in Council readily confirmed the compromise 
Confirmed by the Go- as removing all grounds for the agitation of 

"ernment, a question affecting the Company's landed 
rights and interests, which it was considered, for many obvious 
reasons, to be most desirable to suspend for the present. 

]41. The compromise was entered into with Mr. Stewart on tIle 

and concluded. 
ground.,of the recommendation of the Com
mittee of Buildings, as offered in their 
Secretary's letter of the 1st of May ]812. 

142. On the 18th of June Mr. Stewart's attorney informed the 

Further difficnlty arising 
from Mr. Stewart requiring 
Ihe Cumpany to pay the 
lllw charges. 

Committee of Buildings that notice of trial 
had been given for Thursday, the 28th 
following, and that he was requested to state 
that, provided the costs already incurred be 

forthwith paid, the trial should be countermanded. The Committee 
stated their sentiments on the conduct of Mr. Stewart in their letter 
of the 3rd of July, and "rather than allow a cause involving interests 
of so great a magnitude, and moreover viewed as untenable by the 
Company's law officers, to be further agitated in the Recorder's 
Court for so unworthy a consideration as Rs. 511-3," they had 
authorised its discharge, which was approved by the Government. 

143. It is here necessary to remark that the authority of the 
Committee of Buildings not havinO' been 

The Committee of Build. • d bl' h d b 0 
ings dissolved, and the rccogmse or esta IS e y 0# any rule, 
Court of Petty Sessions ordinance, and regulation, which could alone 
appointed. render their acts valid, and as they- had no 
l~al powers to enforce their decisions, the Committee· was abolished, 
and a rule, ordinance, and regulation passed in Council on the 11 th of 
November 1812, and registered in the Court of Recorder on, the 26th 
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of December following, vesting the control overall buildings and 
encroachments in the Court of Petty Sessions. 

144. Mr. Stewart, after the DE-gotiations with the Committee had 
been con<!illued, commE-Dced the construction of a suite of low build~ 
ings adjoining to his house for the Courier office, which"he contended 

Further difficulties Rrise, 
lind II Jury empllnnel
led to vRlue the ground 
required., 

was included in the arrangement maue 
with the Committee of Buildings. lrs this 
building encroached on the road, in breach of 
the provisions of the ordinance above men~ 

tioned, the Court of Petty Sessions applied for the instructions of the 
Government, expressing at the same time an opinion that, under the 
particular crrcumstances of that gentleman's case, some remuneration 
shoulU be awarded to him, but what its precise extent should be the 
Court did not consider themselves at liberty to decide, and the 
Government being also of opinion tbat Mr Stewart was justly enti~ 
tIed to some remuneration, the Court of Petty Sessions was autho~ 

rised to proceed, in conformity to Rule, Ordinance, and Regulation III. 
of 1812, to appoint a jury to estimate the amount to be paid to 
Mr. Stewart for so much of the ground as might be actually neces~ 

sary for widening the public. streets to the extent prescribed by the 
regulations. 

145. Prior to the record of the award of the jnry, a report was 
The Rennue Sun-eyor received from tlle Revenue Surveyor on the 

rrports that the property is subject of this property, who stated the 
the Company·s. • ground in question to be bona fide Com-
pany's, and that the misconception on the. part of the supposed 
proprietors arose from the very indulgent and too equitable prin
ciple upon which Governmeut had hitherto acted, referring on this 
occasion to "a decided opinion of the Advocate General (Thriepland) 
that all the laud situated within the Fort paying an annual rent of 
six reas pe,r square yard was indisputably the property of the 
Honorable Company, and under this denomination of rent is the whole 
of the ground laid claim to by Charles Forbes, Esq. . Admitting 
however, for 'he sake of argument, that Government llad male 
virtual surrender of their rights, there still remains a surplus of 
I ,244~ squal~e yards for which Mr. Forbes was accountable-a 



b5 

quantity cOllsidel'ably more than equiyaient to that which- had been 
recently taken from tllat gentleman." 

146. No grant or lease from the HonoralJIe Company of the 

The property trRctd to 
1761. whell it wasrented of 
the Corn paoy. 

ground possessed by Mr. Forbes could be 
traced ill the Collector's office. It appears 
to have been first rented of the Company 
in the year 1761 by the Honorable Mr. 

Dourchier, since which period the following transfers had taken 
place :-In 17G4 from Mr. Bourcliier to Dadabhoy Manockjee ; from 
him to Mr. Hunter in 1774; in the same YCilr it passed from :r..1l-. 
Hunter to Mr. Church; aud in 1786 from Mr. Church to Commodore 
Jt'r"is ; from him in I 794 to Pestonjee BOllianjee ; f~om Pestolljee' 
Domanjee' in 1797 to Captain Margotty, and from Margotty to 
l\Ir. Forbes. 

147. Pestonjee Domanjee in October 1794, prcvious to the date 
of tIle transfer to Captain l\largotty, executed one to General Jones 
of some adjoining ground, for which no rent or land tax has ever 
been paid, the whole of the Company's rent having been levied on 
the property transferred to Captain Margotty, and subsequently by 
him to Mr. Foroe's, which appears to have been the same originally 
rented by Mr. Dourchier. 

148. On the 7th J Line the Court of I,>etty Sessions uelivered in the 
Amount IIwnrdtd .by a inquisition found by the jury awarding the 

Jury for the groum!. sum of Rs 10,890· fol' 201 square yards. 
149. The principle on which the valuation of the ground was 

computed was deemed by the Governor in 
T~e prin<;iple of the \'ft- Council extremely unjust to the Honorable 

luallOlI considered by the , .• • 
Gon'rnmcnt unju~t to the Company; under which ImpreSSIOns the 
Company. Advocate General was furnished with the 
report froin the Revenue Surveyor above quoted, with directions to 
state his opinion as to whether an appeal could be preferred from 
the award of the jury, and if so, to what authority . 

. . 
* Namely, Rs. 30 a square ynrd for that part of the ground which, aecording to the 

engineer's plan, would be reqnired, beiug 201 square yal'ds, Rs. 6,030, and for that 
part of the ground which would remain to Mr. Stewart, 324 square yards, the Jury 
awarded him RI. 15 per square yard in consequence of its reduced nIue, it not being 
large cnough to build upon. 

• 
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150. A further report and sketch of the premises havinO' been 
. 0 

Reference to the Advo- received from the Revenue Slirveyor, they 
rate ,General. were referred to the Advocate General, with 

• orders to consider and advise the steps proper to be taken for 
receiving possession of the ground belonging to the Company. 

151. On the 10th of January the Advocate General made his 
report purporting that" the first thing to be determined was the 
nature of tIle tenure under which Mr. Stewart and his predecessors held 
the ground for which they paid quit rent"" and quit and ground rent!' 

152. That the term quit-rent in its legal "import was confined 
to the certain established rents of the free-

IIis opinion. 
holders aJld ancient copy-holders of a manor, 

which cannot be departed from or varied. Mr. Macklin was not 
aware that it was viewed in any other sense, and it could n~t be 
legally used in that sense in Bombay, in which no such tenure t . 
could possibly exist." . . 

That the mere use of the words quit rent or quit and ground rent 
therefore could not affect the nature of the tenure, the rent might 
have been called by any other name; " nor could it be con:::idered a 
free farm-rent unless the tenant can show that there was a grant in 
perpetuity, reserving a certain rent which has improperly been ue
nominated quit rent or quit and ground rent." 

"It seems that a continuance in grant by copy for fifty or sixty 
years fixes a customary interest, if it be without interruption (3 Leo. 
107, and Com. Dig. copyhold, B). Now, though Bombay cannot, in 
his opinion, be viewed in any light as a manor, there is a very great 
similarity between the copy of Court Roll and the entry of the 
tenant's name and estate in the CollEctor's books in Bombay; and 
Mr. Macklin was inclined to think that the long use of the word 
quit-rent, coupled with the fact that the rent as fixed at first has 
never been departed from or vuried,t would be received as evidence 
of the intention of Government to grant a perpetuity. 

* They paid a quit-rent of six reRS per square yard, established ill lilS, amI no 
ground rent. 

t Surdy it exists under Aungier IIgreement (see the iSth paragrnph of tlilll report). 

t It has been repeatedly nried. 
, . 
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•• That there was nnother objection to resuming possession of the 
lands lately held by Mr. Stewart, the exchange which took place 
some time previous to the assessment by the jury was certainly 
a virtual recognition of his title, and would be evidence in support of 
it. Government desiring a jury to be summoned to assess the value 
of the land, was Mho evidence in support of title, and the verdict 
ifself, however lligh might have been the damages given, was in 
conformity with the regulation passed by Government, for the 
express purpose of enabling the Court of Petty Sessions to buy and 
pay for such lands. Government must always be a party in such a 
transaction, as they mnst always be either the absolute owners of the 
land taken by the Petty Sessions, or must provide the funds out of 
which the payments are to be made. Ifabsolute owners of the land, 
why empannel a jury to assess the values 1 Mr. Macklin pressed on 
the serious attention of Government how far it might be proper to 
recede from their ow", acts and impugn their own regulation. . 

" On the third point, Mr. Macklin was of opinion that Mr. Stewart 
was liable to pay rent for the full quantity of ground that he occupied, 
and that an action should be brought against him if be refused to do so. 

" 1\'1 r. Macklin annexed two extracts from the Diary of 1731, as 
deserving great consideration. Of the first was the sale'" of a piece of 
ground to Mr. Draper for Rs. 24, reserving a rent which is called 
pension. This shows how small. the value of the perpetuity was at 
that time; while the second extract appears to show the intention of 
Government to invite settlers on the principle of granting them land 
.on a low fixed quit-rent in perpetuity." 

. T~e case Tefe1Tt'd to Ar- 153. A settlement by arbitration is now 
bltratlOn as far as regards the . 
sum awarded. under consideration. 

154. This is the most recent instance where the Government has 

References to various 
snles made by individuals 
of assessed ground. 

paid a valuable consideration for ground 
considered to be their own property. Besides 
which, the statement No.7 will show .that 
various sales have been made by individuals, 

with the permission of the Governor, of ground paying ground rent 
only to the value of Rs. 99,906. 

* T.his was ground situated beyond the limits of the Town. The pension. if pro
perly levied, is equal to one· fourth of the net produce of the estate. 

. 8 . 
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155. If therefore proprietors of ground within the Fort paying 

In all these instances the 
Company have purchased of 
tenants-at-will. 

ground rent are tenants-at-will, the Com
pany have in all these instances been pur
chasing their own property. Could the Com
pany, in the face of this evidence, venture 

into a Court of Law with the view of dispossessing the ground 
rent propl'ietors of property which had been 

Conclusions thence drawn 
agaiust the Company. alienated for time-out-of-mind, and upon 

which, whatever may have been the nature 
of the original tenure, their own acts had stamped the seal of per
manency 1 Is property so acquired to be considered as held at the 
,vill of the lord; and will anyone, under the circumstances stated 
in this report, recommend that a suit be instituted in the Court 
of Recorder against Mr. Leckie for refusing to acknowledge a receipt 
which invalidated his property,-property which may have been alien
ated from the Company for upwards of a centuty, or, in other words, 

See paragraphs 72, 73, over which the right of the lord had devolved 
and 74. on the vassal in the manner already stated? 

156. After these observations, I have but few words to offer,-the 
third head of inquiry. 

Tltirdly.-To ascertain the light in which the grantees have been 
ascertained to view their allotment of lands. 

157. It will be admitted, I think, that the conduct and measures 

The measures of Govern
ment calculated to create an 
impression that the right in 
the soil was intended to be 
granted in perpetuity. 

of Government have throughout been cal
culated to generate an impression on the 
inhabitants that the right to the soil was 
intended to be permanently vested in the 
landholder, and I ground that opinion upou 

the evidence contained in the preceding division of this report. 

158. Upon the abstract view of the case, and limiting our consi
An abstract view of the deration of its merits to Aungier's conven

case maybe favourable to tion and the proceedings of the Government 
the Company's right. since the year 1731, the opinion of Mr. 
Thriepland and of the Honorable Court, that the Government had a 
right to resume lands which had become waste from the destruction 
of the buildings or other improvements by fire or otherwise, seem 
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founded upon a just basis. But the successful opposition made by 
the natives in 11:103, upo~ that particular 

But the custom of the point the purchase of Hornby's premises 
:Manor not 80.' , 

the exchanges made with Hormusjee Bom-
anjee, and with Mr. Stewart, the difficulty of forming a principle of 
compensation forimprovements, and a comprehensive consideration of 
the policy uniformly observed by the Government in inviting strangers 
to settIe on the island, would, I should think, operate decidedly against 
the Company in any legal investigation of the question. Any attempt 
to shake the confidence of the natives in the validity of their landed 
tenures should be avoided; bu~ where ground may be required bona 
fide for public purposes, as was the case with Hornby's premises in 
1803, it is to be regretted that the right of resuming such lands, 
where the houses had been destroyed, had not been brought to legal 
issue, when the principle of compensation would at least have been 
established, for I consider a tenant entitled to more than the mere 
value of the building; but the Government having, in every instance, 
shrunk from investigation, and purchased assessed ground on which 
the ostensible improvements had been destroyed, and otherwise, for its 
just value, what must the impression of the natives be? Unquestion
ably that their rights are indisputable.; 

159. If .the Government should be desirous of trying the right of 

A cnse noticed where the 
GO'l"t'Tllment may try the 
question of resuming 1'08-

session if thought expedient. 

resuming ground occupied, apparently with· 
out any authority, which yields an immense 
profit to the possessol', as I shall hereafter 
show, and upon which only sheds of a 

trifling value have been built, and for which alone the Company 
ought to pay according to the prevailing legal opinions upon the 

. subject, they have only to urge their law 
See the proceedings of the officers to prosecute the measures already 

GO'l"emmeot, 111h August 
1813, Military Department; prescribed, with the view of resuming tlle 
Bth September 1S13. Re- ground which has been represented to be a 
venue Department. nuisance to the Town Barrack. • 

160. This is a case, however, very different from those which have 
been quoted in the course of this report. The 

Not, however. strictly ap- parties occupy the ground without the 
I'licaLie to other groulld. 

colour of authority, andmay be considered in 
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tlw light of those persons who daily erect tlleir stalls over every part of· 
the island; the improvements are of little value, though the profits 
derived from the rent of the ground is immense. It appears to me 
that the Company ought to succeed in ejecting the proprietors of this 
ground, but whether it will operate as a precedent to affect the other 
tenur@s within the walls of the Fort, said to be held at the will of the 
Government, which could not have been improved ilnd built upon 
without some permission, by the substitution of leases more favour
able to the Company, is a question upon thc.legality of which the Ad
vocate General can best prononnce. Upon the equity and policy of 
the measure, however, Ihere can be but one opinion .• 

161. As a precedent in support of such a measure, considerable 

Examination of a cause 
gained by the Company 
much relied upon by those 
who maintain the Cumpnny's 
ri)!;ht to resume posses
sion. 

reliance has been placed qn the issue of the 
case reported in IVIr. Thriepland's letter of 
the] Jth ofJuly ]806, Shaik Ahdul Ambly 
against Nu~sl'rwanjee Cawasjee, who was 
only nominally the defendant, the Company 
having been the most interested in the ques-

tion. I see, however, but little in that transaction which would 
uphold the Company in any attempt 1'> (-ject a proprietor of ground 
within the walls of the Fort. The ground in dispute was a batty 
field, situated in the space described in the 61st paragraph of this 
report. The holller of the ground had expended no money upon it 
for which he had not been annually recompensed from the produce. 
Had Shaik Abdul, as Mr. Henshaw and Hormasjee 130manjee have 
dene, constructed a co~t1y house on the ground, I feel persuaded that 
the Court of Recorder would have given judgment in his favour. 

Strong opinion gin·n hy 
Sir Jamt's McIntosh in 
favour of the right d~ri\,l'd 
from the con(\uct pursued 
by the Governmeut. 

Even in that case, however, Sir James 
Mel ntosh deli vered ari opinion, to the justness 
of which one cannot refuse one's unqualified 
assent. lIe observed that, "though the 
eventual right of resmnptioll might be 

. known ~o many or most of the inhabitants, the Comp:my certainly 
suffered an expectation tl) be created, and very generally entertained. 
that the right in question was one, the exercise of which was so 
exceedingly rare on their part, as not to require being very much, or at 
all, taken into account in the transmission of property from one 
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individual to another; hence the large sums w frequently paid on such 
occa;,ions ; hence tIle loans advanced on the security of such Jands, and 
the imposing credit which they enable their possessor to obtain. 'Vhile 
snch thing3 are familiarly known, and daily brought under the eyes of 
Government, the unwary occupants may not have regular conveyances 
enaLling them to maintain possession in a Court of Law, but they have 
to allege a tacit acquiescence, a pcrnilive rigltt, which, in the eye 
of conscience and morality, gives them almost an equal claim to sub
sequent forbearance, and must, in every case of resumption where 
an aJequate price has been bona fide paid, make the act appear, and be 
felt, as a grievous hardship, if not an open and down-right injury." 

1G2. Mr. Thriepland coulJ not deny" that there was but too 
much truth in these observations of the Court." 

Its force admitted byllr. The arguments which Sir James Mcintosh 
ThrirplauJ. 

has ad vanced, founded upon the custom of the 
manor, are unanswerable; it would not only be felt as a grievous hard
ship, if not an open and down-right injury, but would, I am persuaded, 
discoUl'age other capitalists from settling on the island, and pro
bailly compel not a few to withdraw themselves who have resorted 
Ilither with the view of becoming permanent residents. It would, in 
short, tend to sap the foundation of til at policy by which the Island of 
Bombay has risen froni a barren rock to its present statd of prosperity 
and celebrity as a maritime port. 

163. 1 have failed therefore to trace an instance where those 

No instance of a tenant
at-will .. jeeted within the 
walls of the Fort, but many 
of them retaining possession 
in defiance of the Govern-
mcut. 

who are viewed as tenants-at-will have been 
ejected within the walls of the }<'ort; but the 
instances where possession has been held in 
defiance of the Government are numerous, 
and sufficient to prove that its intention in 
granting those indefinite leases to have been 
to confer right in perpetuity. 

164. But whatever may have been the views of the Government 
from the mode in which the proprietors of 

The inhabitants have con- ground have sold and transferred their pro. 
&iuereil Ih~mselv('s to possess t ' to th G t· If h a right in perpetuity. per y e\ en e overnmen Itse, t ey 

have considered themselves to possess a right 
in perpetuity. The register of sales and transfers of property is not 
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carried beyond the year 1801. They were formerly kept in the 
Secretary's office, and when I succeeded Mr. Grant, he informed me 
that the late Mr. Duncan had directed the discontinuance of the 

registry; of this, however, there is no official 
Cause of the. disconti- record. But the establishment of the Court 
~~~~~~~ . 

of the Recorder, and the operatIOn of Section 
XVI. Regulation Ill. 1799, restricting the Revenue Judge" from 
receiving or entertaining any suit under any pretence whatever relating 

The Recorder's Court' 
taking cognizance of all 
claims to lands, &c., and no 
rE'gulations framed for the 
guidance of the RevE'nue 
Officers. The natives have 
heen at entire libE'rty to dis
pose of their property at 
pleasure. 

to any house, land, tenement, or hereditament, 
nora dispute regarding the boundary of lands, 
houses, tenements, or hereditaments situated 
within the Town and Island of Bombay," 
without the enactment of any regulation 
whatever fGr defining and preserving the 
rights of the Company, leaving them to be 
maintained by' the rule of custom, have vir

tually forfeited the titles by which estates within the town have been 
held. The proprietors have been at full liberty to obtain deeds draw n 
out by professional men and registration in the King's Court, which. 
in the entire absence and neglect of every provision for those purposes 
on the part of the Government, would appear to have abandoned 
from the year 1799 every control, if ever they can be said to have 
been vigilant in the exercise of it, over those transactions must have 
stamped their. validity. 

165. But allowing that every lease has been granted conformably t<> 

Little evil that has result. 
ed from the non-enforce
ment of the Regulation of 
li33. 

the order of Council of the 18th of May 1733. 
still, as it was renewable by the grantee on the 
payment of one year's rent, the property would 
still have partaken of the character of a perma

nent tenure, and all that the Com pany have lost therefore is the periodical 
receipt of a fine equal to one year's rent on a renewal of the lease. 

166. I will, however, concede the argument, and admit that, 

The argument conceded 
tllat the whole of the Estat~s 
are legally forfeitable to the 
Company. 

though the Government have pursued a lax 
system in leasing out the public property, 
it is no justification for the blind and impro
vident manner in which individuals have 

invcstcd their capitals in such ul1uefined leases, and that the whole 
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of the estates are, by the letter of the law, forfeitable" to the Company 
without any compensation. 'Vill anyone advise the Company even 
to agitate the question of right with the view to its formal recognition 1 
What may be considered as a fair and unexceptionable transaction 

The effects that ",ouid between individuals in England, or even 
flow from enforcing the re- between the Government and an individual 
8umption. in England, where leases of lands are well 
understood, would operate as an oppression in India, and between the 
East India Company and the landholders of Bombay would be felt 
" as a grievous hardship, ifnot an open and down-right injury." Very 
few of the natives have any idea of the various tenures by which 
lands are leased in England, but few of them know what is necessary 
to be done to protect them against the operation of the statute of frauds. 

167. The native governments of the country are fully sensible 
of the advantage of giving the cultivator 

Policy or the Native Go· " • h' . d d 
'frrnments in givin9' the some property III IS posseSSIOn, an accor-
cultivat.or a property m his ingly we find the right of possession consi
possessIOn. dered as stronO' as thouO"h confirmed by the 

b b • 

most formal grants or sunnuds. Indeed, the country. people seem to 
conceive the possession ofa sunnud either to imply that a doubt has 
existed, or at least that the property is recently acquired, and there
fore even possessors of such instruments are unwilling to show them: 
They conceive that they possess a "primitive right" superior to any 

A primitive right consi- derived from the most formal grant. These 
d.ered by the nativea BUpe- are natural impressions, and they have been 
1lOr to any grants. long cherished in Bombay. Such, in fact, 
seems also to have been the policy of the Government in establishing 
settlers on the island: they have allowed a confidence to be created in 
the minds of tlle natives of the permanency of their lands. They 

The policy of the Govern- were told that if you want ground to build 
ment rrgulated by those upon, apply to the Clerk ofthe 'Yorks and he 
principll's, will measure out what you want. This grant 
they have been accustomed to consider as conferring a right in perpe
tuity. They have seen ground thus granted repurchased by tlle 
Government; they have successfully resisted its l·esumptioIi, and the 
Government have r~frained to assert their right when they had the 
fairest opportunity to do so. 
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The" inhabitants of Madras, and of all the other English, Dutch, 
The lands of all European French, and Danish colonies in India were, 

Colonies in India appear to we are informed, bound to furnish military 
ha"e been formerly held on 
the same tenures (see para- service upon emergencies." Hence it appears 
graph 53). that the lands all over India were held by a 
feudal tenure. By an advertisement publisl~ed in the ftIadras Ga
zette, I find that the lands within the limits of that Presidency are 

leased for a number of years, renewable on the 
Renewable leases obtain payment of an established fine. the grants 

at Madras. 
of ground proyiding that "at the end and 

expiration of every thirty years of the term leased, there shall be paid, 
for the use of the Honorable Company, the full and just sum of thirty 
pagodas of current money of Fort Saint George, and at the end of 

the term of ninety-nine years, the full and 
Smallness of the fine paid J'ust sum of one hundred paO'odas of current 

at Madras on the renewal, • I:> 
money of Fort Samt George." I have no 

doubt that the lands are leased on the most moderate rents. The 
object of the resolution of 1733 was to establish a similar system in 
Bombay. At Madras, then, the lands appear granted. on leases 
I'enewable on the payment of a very trifling fine. Bombay is held of 
the Crown by a l:iimilar tenure; and by the same tenure, as far as 
l'espects their permanency, have the cl'own lands been leased to 
individuals, or, in other words, the custom of the manor has converted 
them into private property or copy-hold tenures. 

J 68. That the mode in which the Government bas leased the 

InJiscriminnte mode in 
which the Crown Lands 
have been leased. 

crown lands has not been regulated by the 
principles of English law, I admit. In fact, 
they have been guided by no established 

system. but have granted lands to iudividuals so indiscriminately that 
it is difficult to form an opinion upon au abstract consideratiOll o( 
the instruments by which they are held, 

169. In the opinion of an English lawyer, probably both Mr. 

'1'h I b bl . Hen~haw and Hormasiee BornauJ' ee may be e enses pro a y, JU J 

the pye of the Law, are merely considered as tenants for life. There 
only for life. are no words of inheritance in those instru
ments, the lands being let out to Horma~eeBomanj.ee on condition 
of his paying annually to the Honorable Company, or to their 
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Cullector for t]1C time J)eiog, the usual rate of quit and ground rent, 
calculated at cleven reas the square yard. Upon the death therefore 
of IIurma.-:jee l3umanjee, the pruperty, accordiug to the tenor of the 
hund, devulres to the Company. 

170. l3ut equity would probably quiet him in possession in the 

U t • t" "tl I Id . eveut of Government being disposed to oust 
II III ·"I'u.y ley 8 lOll . ' •• • 

Le cOllIsid"r"d Blld decided hlln: eqUIty would found Its dcclSlon upon 
Ily thecustoDi oCtile 1\[anor. the custom of the mauor. By similar instru-
ments the Clown lands have been leased to individuals, yet their 
heirs have succeooed to the property without any objection on the 
part of Ihe lord, and their assigns and administrators have disposed 
of tlJCse lands, in many instances, by the consent of the lord, and in 
otllCrs at their will and pleasure. 

171. Upon these grounds then I contend that, by the custom of 

SUl'l,nrteJ by the history 
of the BIICi('nl all' I H1U1lern 
t.'lInrcs in Engllllld all gil'eu 
hy llluck';Louc. 

tilt! manor, the crown lands leased since 
I G7 4 have Leeome the property of individuals. 
The ancient constitution of the island was 
feudal. I refer to the history of feudal system 

and of the ancient and modern English tenures as contained in the 
4th, 5th, amI Gth chapters in the second volume of the commentaries, 
as affording a most applicable and correct ,-iew of the ancient consti:' 
lution of tllis islalld. and of the effects which have flowed from the 
custom in which the crown lands have been allotted to individuals as 
constituting the Lasis upon which my opinion is founded. 

] 72. In Bombay, as in England, " at the first introduction of the 
ft:utls, as they were gratuitous, so also they were precarious, and held 
at the will of the lord, who was then the sole judge whether the 
vassal perfurmed his services faithfully. Then they became certain for 
one or more years. But when the general migration was pretty well 
over, and a JlcaccaLle possession of the newly-acquired settlements 
had introduced new customs and manners,-when the fertilit~ of the 
soil had encouraged the study ofhusLandry, and an affection for the 
spots they. had cultivated Legan naturally to arise in the settlers, a 
more pcrmanent degree of property was introduced, and feuds began 
now to Le gl"alltcd for the life of the feudatory. But still feuds were 
not yet hereditary, though frequently granted by the favour of the 
lurd to the chilJren of tIle [ormel" possessor, till in process of time it 

9 
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became unusual, .and w'as therefore thought hard to reject the heir 
if he were capable to perform the services. In process of time feuds 
came by degrees to be universally extended beyond the Ijfe of the 
first vassal to his sons, &c,; but when a feud was given to a man and 
his heirs in general terms, then a more extended rule of succession 
took place, and when the feudatory died" his male descendants ad 
infinitum were admitted to the succession, &c." 

Again, "villains, by these and man,1J other means, in process l?f 
time gained considerable ground on their b'ds, and in particular 
strengthened the tenures of their estates to that degree, that they came 
to have in them an interest in many places full as good, in others better 
than, their lords. Fer the good natw'e and benevolence of many lord,~ 
of manors having, time out of mind, permitted their "Wains and their 
childrw to' enjoy their possessions without inle7'ruptiolt in a regulm' 
course of descenl, the comm01.~ law, of which custom is the life, now 
gave them title to prescribe against the lords, and {In performance 
of the same services, to hold tlleir lands, in spite of "-n,1/ determina
tion of the lord's will. For though, in general, they O1'e still said to Iwld 
their estates at the will oj the lord, yet it is such a will as is agreeable 
to the custom of the man07', which customs are preserved and evi- . 
denced by the rulls of the several Courts barony, in which they are 
entered, or kept on foot, by the constant immemorial usage of the 
several manors in which the lands lie ; and as such tena1lts ltad nothin!J 
to sllOw for their estates but these customs, an admission in pursuance 
of them entered on those rolls, or the copies of such entries witnessed 
by the steward, they now began to be called te.nants by copy of 
Court * roll, and their tenure itself a copy-hold." 

Again, " in some manors, where the custom has been to permit the 
heir to succeed the ancestor in his tenure, the estates al'e styled copy
llOIds of inheritance; in others, where the lords llOve been more vigilant 
to maintain their rights, they remain copy-holds for life only; for the 
CUSIOlli of the manor has in both cases so far s/Jperseded the will of the 
lord, that, provided the t services be performed or stipulated for by 

* The Court of Directors had, in their letter of the 24 th March 1,09-J 0, ordered the 
lands in Bombay to be surveyed and. registered, and everyone's property ascertained. 

In these proceedings therefore we mny recognise the establishment of something like 
" a Court of Rolls." 

t Fealty services (as well in ,'cnt liS otherlVise). relief, aud escheats. 

XCf(J )c'(2;'3/,2J';~) ,f17!f: 
... 
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fealty, Ilc cannot, in the first instance, rcfuse to admit the heir of his 
tenant upon his death, nor, in the second, can he remove his present 
tenant so long as he lives, though he holds nominally by the precarious 
tenure of his IOI'd's will." I wiII not weaken the force of this 
({lJOtation by any further observation on this division.of the report. 

Puurtld!J.-To trace the system of taxation from the c;ession up to 
. this period, with the view to ascertain 

~he "y~tcm or taxation whetlier the Company possessed or has 
rl'\'\cwfd. ' 

exercised, the right to increase the land 
tax ovcr every description of landholder. 

J 73. It has already been stated in the 53rd paragraph that the 
inhabitants of Dombay, whilst subject to the 

n~fer('ncp to thl' tl'rms of K' f ·d.h 1. f 1 
A Illlgier's Convention. mg 0 Portugal, pul oneJ ouria part 0 tile 

pl'qfils of their lands as a quit-rent, which 
Prcsident Aungiel' in 1674 commuted for a quit-rent of tWl'nty 
t.housand xeraphins, reserving to the Company the right to the mili
tary services under which lands were held of the Crown of Portugal. 

174. On the 24th of June 1718, the Government" laid a certain 

See tIle deed of a free 
~rnnt of ground of Framjec 
ltll~tl)llIjee and Nowrojee 
llllgtolllj~e, dllted J 3th April 
tiZl. 

tax or ground rent on all tI,e inlzabitanls 
"esiding within the town walls, in order to 
reimburse the Right Honorable Company 
some part of the great expense and charge 
they have been at in fortifying and securing 

the said town." This tax'" may be considered as a commutation of 
the military services reserved under Aungier's convention, and to 
Jlave changed the-ancient constitution of the island in respect to all 
lands in a productive state or yielding rent. 

175. In the year 1720 the principal inhabitants represented that 
1720. the quit-rent was a heavy tax on them, and 

30th September. JJl'ayed to be relieved from the same. Govern-
The quit·rent reduced to ment seeing reason for the complaint, the 

R moiety of its. former quit-rent was reduced to one-half. Dut as 
amount. . 

several of the inhabitants, to avoid paying 
the quit-rent, had built without the town wallst a proclamation. 

* It may be worth while to trace this property, and to ascertain whether tIle ground 
is yet held free of rent. A tax levied in 1718 viewed as a commutation of the .mlli!a.ry 
sen ices, Aud to have cbanged the ancient cOllStitution of the ialand. 
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was issued, announcing that all houses" within cannon-sllOt of the 
But l"xt~n,lt'd 10 all tOWlJ wan should pay the same quit-rent 

hOllses within cannon-shot of in proportion as those built within, wllich 
the town WlIlls_ would in some measure make amenos for 

the reduction in the quit-relit." 
] 76. By the resolution of Council of the 3rd of Decem bel' 1731. 

Again modified in 1731. 

the English inhabitants were hereafter to pny 
the same quit-rent ~or their houses that they 
had hitherto heen assessed in, but tor"such 

gr~lUnd as they might have taken in since t.he building of their hous(,s, 
or may hereafter take in, they shall pay an (ldditional quit-rent of six 

A ground I'~nt imposc<1 
on t.hc native inhahitants 
which created the 11 reas 
per square ynrd-6 for the 
quit and 5 for the ground 
rent. 

reas for each square yard, but. set free ground 
rent; and aU natives or black inhabitants to 
pay for the ground they occupy, or should 
hereafter occupy, a quit-rent of six reas, and a 
ground rent of five reas for each square yard: 

177. On the 3rd of January ]758, with the view oheimbursiog 
Letter to the COlllt, 8th the" prodigious expense which the Company 

April 1758, paragrnph 174. had incurred in increasing the fortifications 

TIle tax of two shillings 
in the pound imposed on 
the estates of all the inha
bitants on the Island. 

and the works on the island for the spcuri ty 
of the inhabitants in general," a tax was 
ordered to be levied on the produce <;>f aU the 
landed estates belonging to the inhabitants 

of this island, at the rate of two shillings to the pound. 

178. The original valuation made in pursuance of that order is 
now in the Collector's office. The annllal 

The annunl produce of rent of the estates within the Bombay 
the tnx. .. 

. division of the island was estimated by the 
Veriadores at Rs. 47,480-3-93; the charges, pension, &c. were taken 
at Rs. 5,567, leaving the net rent at Rs. 41,913-3-72t, which, at 10 
per cent., gave in round numbers Rs. 4,191 per a!!num. 

17D. .The inhabitants prayed that this tax might be re1in-
The inhabitllnts com- quished; but by their last orders on this sub

plain of th? tRx, ~ut the J' ect the Honorable Court directed tha't " as 
Court order Its contilluance, .' . • ' 
12th April 1775 para, 39. theIr fortIficatIOns nt Bombay were far from 
being completed, they could 110t cgnscnt to rclinqnisll the tnx laid upon 
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Company in the erecting of those fortifications." 

I SO. .These are all tIle proceedings I have been able to trace 
eillcidatory of the taxes derivable from the 

~o fnrther proceedings landed ~stntes within the walls which at all 
t fRt't-"ul .... 

bear upon the question under consideration. 

J 8 J. The It'gi~imate rents and f.ncs levied on the landed pro
pC'rty within the wall~ of the Fort are t11ere

Three the only 11'1;itimate fore of three descriptions-the quit-rcnt, 
tll~e3. 

the ground and quit-rent of eleven reas, and 
tIle tax of ten per cent. 

182. By the 33nl, George the Third, an assessment wasjirected 
The Parliamentary Tax to be levied at th? rate of one-twentit>th part. 

I"\'ied "ithin the limits ot of the gross annual values on the owners or 
the Town. occupiers of houses, builJings, and grounds 
Eituated witlJin the limits of the town, fo'r cleansing, watching, and 
f('jmiring the streets thereof. 

183. By the~e proceeoings it will appear that the Company or the 
, Government have exercised the privilea:e of The right to illcr('ase the ~ 

land tax rnnintRill~tl to Le increasing t.he land tax, amI of assessing 
ill the COlIIl'any. even- the pt'nsion property. The privilege 

,yns exercised in 1718, in 1733, and in 1758, and eanbe so again; 
at least, 1 am not aware of the ground 011 which the right can be 
disputed. 

184. With respect to the pension, I have reason to think, that the 
term has from the first been entirely mis~ 

Explanation of the term understood, if it h~s been consiJel'ed in the 
Pt-llSion. 

Jight of a tax. The tenor of the article of 
Aungier's convention proves that it was not the quit-rent. The 
Portuguese word pencao means, when applieJ to estates, a payment 
for the enjoyment of land,-the bonus or the premium paid for the 
fee-simple on the compromise of a doubtful tenure. It also implies 
the allowance made for the maintenance of curates and vicars, and 
the emoluments of benefices, granted in virtue of a pontifical order. 
It is to be taken in the former sense only when applied to the estates 
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, in Bombay. It is to be regretted that tIle pencao and the quit-
Pensions npplied to lands rent was not distinctly specified under 

since the conclusion of Aun- Aungier's convention. In some recent grant 
gier's Convention. of lands the Government has sanctioned the -

pension to be levied, and has thus surrendered the fee-simple as fully 
as under Aungier's convention. 

185. This detail will show the irregu1ar and confused principles 

IrrE'gular lind confused 
principles on which the pro
perty is taxed. 

on which the property is taxed within the 
walls of the Fort. The estates under Aun
gier's agreement are subject to the payr:nent 
of the pension (the rate unknown); of the 

quit-rent, which ought to be equal to 25 per cent. on the net 
produce of the tax established in 1718; of the ground rent which 
was ordered to he imposed upon all the inhabitants, and of tIle 
]0 per cent. tax imposed in 1758. The propert.y created since 
Aungier's convention onglltalso to have paid the whole of those taxes, 
with the exception of the pension. If these taxes ",ere bOllli .fide 
levied, they would" be pretty nearly equal to a moiety of the net pro
ceeds of each man's estates. 

186. 1£ the nature of Aungier's convention barred the right in 
the Government to increase the rent over the 

The right of incrE'nsing pension property, the exercise of it in the 
t he rents IIgain lid ferled to. 

instances pointed out has been illegal. On 
the othcr hand, the pensioned ground was subject to calls of military 
service, which was commuted by tile additional rents imposed in 1718; 
lind if the rents have been once increased, they can be so again. 
Under any cil'cumstallces, the ]'ight of increasing the rent of tIle 
assessed grouud is indisputable. 

187. The 13th article of the instructions under which nom Lay 

The IIrticle of the instruc
t ions ullder which the Islllmi 
WIIS surrendered IIppears to 
Lllr the right. 

was surrendered to Great Britain specifies 
that the inhabitants of Bombay and the 
landholders of that island shall not be obliged 
to pay more than the Jaros (quit-rent) they 

-used to pay to His Majesty, this condition being expressly mentioned. 
in the capitulations. This article would seem to bar the right con~ 
tended for. Upon this clause, however, I beg to offer. some explana~ 
tions. 
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188. No. 2 in the Appendix is a copy of these instructioni!. 

ThfSf instructions, though 
heretofore considered as 
lIuthentic, proved to be 
IDl·alid. . 

They were obtained by the late Sir Miguel 
deSouza from the archives at Goa, at the 
express desire of the late Mr. DUllcan, and 
have been brought upon our records as an 

authentic voucher. These instructions have· also been produced in 
the Court of the Recorder. if I mistake not, as evidence against the 
Company's right to increase the rents. It is of the first importance 
that the Government and their officers should distinctly understand 
that trlese instruction.s were those which Cooke entered into, and 
wliich have Lcen fJ'Om the first disowned by the King and the Com
pany .. I have only recently discovered that the copy of the instruc
tion:'! received from'Goa are those which Cooke accepted, or I should 
tit cn earlier period have done my duty in reporting the circumstance 
to the Government. 

18D. A memoria was sent home by the Portuguese authorities in 
Complaint of the Portu- this cou~try in th~ year 1?~3, complaining 

J?;ul·se.in 172.3 founded on of certam outrages.comnlltted by the Eng
these ll1structlOllS. lish against the inhabitants of Portugal at 
BomLay, contrary. as was said, to the articles submitted to by Cooke 
alHI agreed upon between the two nations. 

" In respect to the validity or invalidity of the articles in question 
and whether King Charles owned or dis-

The Court's reply disown- d h h D' l' I' 1 
iug the instructions. owne t em. t e lrectors rep le(, In t Ie 

first place, that it plainly appears, from the 
instructions given to Sir Abraham Shipman, that the King of 
England had given no power to sign any such articles, but the 
orders import quite the contrary; and the Portuguese memorial, 
whichnlentions ihe names of the Commissioners that made the 
agreement with Cooke, says not one word of their being named or 
authorised by the Crown of Portugal as such, which certainly would 
not have been omitted had there been any prospect in Europe of the 
necessity or intention of such a preliminary agreement; whereas, on 
the contrary, the Viceroy was singly and purposely sent to deliver 
the premises pursuant to the articles of marriage between the two 
Crowns, so that the pretended articles were not only imposed upon 
Cooke contrary to the directions of the King of Portugal himself, 
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wllich was to deliver' up Dombay upon the treaty of marriage 
without any furt.her conditions, but are also inconsistent with the 
right of the King of Engbnel, as is manifest from the articles them
selves, but more particularly so from the II th article thereof, by 

, which it is provided that those who are possessed of the inheritance 

1
'1. ·r b " • of lands in Bombay should not be deprived 

Il'lr mlllllicst a surulty. •• 
of them, but for cr1l1lCS only w]lIch the law 

of. Portugal does order, which condition is to be perpetually annexed 
to the land notwithstanding any alienation; so that, if an owner of 
land in Bombay commits any crime against the laws of England, 
even high treason agaillst his most sacred Majesty, he is not to forfcit 
his land there, because the law of Portugal doth not so order it .. 

" This instance alone shows the absurdity of those articles, and that 
they could not be terms agreed upon by the Kings of England and 
Portugal, but were a gross imposition contrived by a faction of the 
Portuguese in the Indies against the· command even of their own prince. 

" And to this may be _added that it appears, Ly the records ill the 
custody of the Lords Commissioners of Trade and Plantations, by 
tIle report of the Lords of Council, and by the letter of King Charles 
the Second, stated at large (page 26 to 31), that His Majesty was so 
far from owning the treaty with Cooke that he rejected it, and resented 
the making it in the highest manner: he deposed Cooke, appointed 
a successor, and demanded satisfaction and reparation for the damages 
sustained in not having the island surrendered up as it had been 
agreed on, and this is a truth so glaring that it can no longer be with
stood: records of fact still remaining are not to. be controverted. 

" And therefore since those prillciplt!s are established, viz:-
" That the treaty with Cooke was inauthoritative, both with 

respect to Englund and Portugal, and never ratified by those or either 
of those Crowns, it necessarily follows that all that is built upon this 
foundation falls to the ground, and yet upon this foundation only 
stand all that is offered against the English. 

" It is of the utmost importance to keep in view the non-ratification 
of those instructions, because in the petition recently delivered in ~)y 
the inhabitants of Bombay against the inci:ease" in the rents of their 

* Sec the l'ctilion now bdore Governmeut nssumiug this \'ery basis of objeclion to 
an incrcll~C of the renl~. 
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batty ground, they rely on tIle term of the agreement for the sur
render of the island, providing that the accustomed foras of that time, 
and no more, can be legally demanded from them, as an argument 
against the increase of the rent on the salt batty ground." 

190. Fifth.-I now proceed to review tIle 
Fifth division. a' f I l' b h' I h' . 1 d h euects 0 t Ie po ICY y w IC 1 t IS IS an as 

been governed . 
.. The most decisive mark of the prosperity of any country is the 

P 1· b J' h th I. increase of the number of its inhabitants." o I"Y Y W lie e.-
hnd has been governeJ To judge by this unerring criterion of the 
miewed. wealth and prospetity of Bombay, the wisdom 
by which the island has been governed will readily be admitted even 

by the celebrated author of the " Wealth of 
Nations, "whose opinions are so hostile to the 
principles by which the colonies in the East 
have been managed by the Company. 

The increasp of population 
the dcchive tpst of prospe
rity. That of Dombny esti
mllted by that crite.rion. , 

191. At the date of the transfer of the island .from the King to 
the Company, the population was estimated 

f!;tnfe of the population at at tyo thousand souls,-" the out-casts of 
tlle dllt.: of the transfer. 

all sects." Fryer computed it at the time he 
visited Bom!Jay at 60,000 souls,_cc most of 

Increase in Fryer's time. 
them fugitives and vagabonds." A letter from 

the Reverend Mr. Cob be, the first clergyman appointed to Bombay, 

Decrease in Ii 15. 
to the Bishop of London, dated the 5th of Oc
tober 1715, reckons the number of inhabit

ants with the English at 16,000 only. The permanent population 
may now be taken at 180,000 souls. TLe 

The present population. 
small space within the Fort alone contains at 

this period as many inhabitants as were in the whole island iri the time 
°of the Portuguese. The floating population I ·calculate at 60,000, 
making a total of 240,000 souls. 

192. The extent of the island is abo~t sixteen equaTe miles; taking 
tIle permanent population at 180,000 souls, we have 11,250 inhabit
ants to every square mile,-an almost incredible population. In Eng
land the computations fall short of 200 to every square mile; and by 
lVIr. Revitt's report of °the 25th of June 1796, the population of 
"Salsette averages 212 to the square mile. 

10 
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193. The rapid increase in the population between the date of the 
. . transfer of the island to the British and of 

Causes of the decrease in F ' . 
lilS explained. ryer s account may be attnbuted to the 

encouragement afforded to settlers, and to the 
moderation and justice of a British administration; and the decrease 
which appears in ]716 may also be satisfactorily explained by a. 
reference to the lamentable state of the island a few years prior to 
] 716, ariiing from the opposition made by the Portuguese, and the. 
obstructions they threw in the way of its being supplied with neces
saries from Salsette and Bassein, and from the doubtful basis on 
which the British influence was founded at that period. 

194. Independently of the embarrassed state of affairs in 1702-3, 
from the prospect of a civil war in the Mogul Empire on the death. 
of Aurungzebe, which exposed the Europeans to constant alarms, 
Born bay was from these causes constantly menaced with invasion by 
the Sid dee and the Marathas; the safety of the i!land was threatened 
also by the Portuguese, who, besides obstructing the transport of 
pr?visions required by the garrison and inhabitants, were giving 
secret assistance to the Marathas; and as if these difficulties had not 
be~n sufficent to create alarm, the plague broke' out in the island,· 
carried off some hundreds of the natives, and reduced the Europeans 
to the small number of seventy-six men. This calamity was followed 
by a storm which destroyed the produce of the island, and wrecked 
the greatest part of the shipping by which it was protected. 

195. These events and causes were sufficient to operate a dimi. 
nution in the number of the inhabitants at the date of the last quoted 

authority, and to retard the increase for 
The ~apid. increase of the some years. If therefore we compare the 

population since 1715. 
present population of Bombay with tllat in 

1715, as given by Mr. Cobbe,the accuracy of which, for the reasons 
above assigned, may be relied upon, no country in the world. probably 
can exhibit so rapid and positive an increase of prosperity in the same 
period of time. 

196. The population of England and Wales has somewhat more 

Increased ten· fold. 
than doubled in one hundred years. In 1710 
it was about 524,000, and had been decreas-

ott See Ills a IInmiltou's account. 



75 

ing. In 1811 it was about 10,488,000, and rapidly increasing. The 
population of Bombay has increased more than ten-fold in a century. 
In 1716 it was estimated at 16,000 souls; in 1814 it is reckoned at 
180,000, and increasing. 

197. The revenues of the island at the date of the cession to the 
Crown of Engl;;tnd amounted to £2,833. 

Comparison of th. Reve-
In 1667-68 they were estimated at £6,490. nues. 
In 169-1-95 they were reduced to 17,000 

th::~;e~~;'::183;'~~~:1~: xeraphins. In the year 1812-13 they 
amounted to £130,268-108. But the pros

Other proofs of prosperity perous state of the island will appear in a 
noticed. h h more prominent lig t by estimating t e 
wealth of individuals, and by contemplating the many valuable estates 
with which the island is so richly studded. 

198. The bUildi.ngs within the walls of the Fort, including the 
barracks, the arsenal, and the docks, may be 

Value of buildings within valued at one crore and five lacks of rupees 
the Fort. • 

Compare this picture with that afforded by 
Fryer. The houses in the town are low, and thatched with oleas of 
the coco trees; all but a few the Portuguese left, and some few the 
Company have built. The custom-house and warehouses are tiled 
or plastered, and instead of glass use panes of oyster-shells for their 
windows. If, i~ addition to these local improvements, we estimate . 
the importance of Bombay in a national point of view in reference 
to the resources which it has afforded towards the extension and 
consolidation of the British Empire in India; to the means of promot
ing the vend of the manufactures of the mother country for upwards 
of a century and a half in every quarter of India, throughout Persia 
and Arabia; to the aid which it has afforded in upholding her 
military reputation, and in contributing to her naval power and 
resources, we cannot too highly extol the liberal policy which has 
acquired and cherished those advantages, and ~n viewing the c?m
manding situation of this possession, either in a commercial or in a 
political light, on the security of which the permanency of our 
Eastern Em pire mainly depends, we cannot be too cautious in pre
serving unimpaired the resources of the island by encouraging and 
conciliating not only its own subjects, but those of the surrounding 
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country; to convert the floating population into pel'manent residents, 
that Bombay, and ultimately the adjacent Island of Salsette, may 
continue what it has hitherto proved-an asylum for those who seek 
for refuge and protection from· the oppression of their own arbitrary 
governments. 

199. The 'Court of Directors have from the earliest period enter-
1748 tained an opinion that the Island of Bombay 

15th ~Iarch, Paragraph 48. mhrht be rendered an advantageous settle-
Onl('t's of the Court rela- ~ 

tive to the improvement of ment, and have therefore repeatedly enjoined 
the Island. the exercise of a mild and good government 
to encourage people from all other parts to come and reside under 
their protection; the impartial administration of justice has been 
anxiously ul'ged, and that every facility might be afforded to the new 
inhabitants to build themselves habitations~ 

200. The Government has been directed to encourage specula-
. tors to stop the breaches where' the sea over-

1703 flowed the island, by allowing them to hold 
4th June. Paragraphs 38 

and 39, the land they recover for a term of years free 
1709 of rent, 1'eserving Oldy a small quit-,'ent to 

l:oth April. Paragraphs 59 the. Honorable CU'lll'Pan,I'1, and that they. 
to Oi, . 

would grudge no tolerable expense to render 

1709-10 
24th March. 

the island healthful, for the promotion of 
which they would be contented that their 
rents be diminished by cutting some trees 

down; that Bombay be declared a free port; to suffer none to 
engross all or any commodities imported, or to do anything else that 
may discourage merchants frequenting the port, or inhabitants that 
reside on the island; that the lands be surveyed and registered, and 
everyone's property ascertained; .tocQnstruct a dry dock, &c. 

201. In their later instructions the Court remarked that it was 

1755 
26th lo!arch. 

In reply to the letter from the GOTernment of 
the 1st December I i53. reporting. "We neYfr omit 
Bny occasion that offers to encourage substantial 

• merchants to reside on the island. under your 
honor's protection; but we beg leave to obsen'e 
to you that the Indians in general Bre so supersti
tious and bigotted to their native couut:y, that 

very agreeable to them. to 
observe t1~at, notwithstand
ing the superstitious at: 
tachment of the Indians to 
the place of their nativity, 
yet that the number of the 
inhabitants were greatly 
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the, will suffer almost any indignities and oppres- increased, and that some 
sions rather than qnit the place oC tht"ir birth, 1. I I h 
not1rithstanding, which we have the' pleasure to very suustantia peop e ad 
iuform your honor at the same time, that the settled in Bombay to the 
number of inhabitants are greatly incre~sed, inso- great advantage of the 
'IDm,h thllt the town is 80 cro .... ded, that the people 
are murmuring (or to hAVe it enlarged, and th"t island; and- as it was their 
Borne TeTY considerable shroff! from AurungabRd earnest desire that as many 
and Poona hal'e opened shops here to the great 
ad\"antage of the trade oCthe place." people as possible, especially 
tllOse of circumstance, be encouraged to settle at Bombay, therefore 
they strongly recommended it to Government to use the most prudent, 
equitable, and encouraging mel/wds for that purpose, and in particular 
" we direct that you. s!lifer tltem to build houses wherever it shall be 
cont'ellient to them, so as not to incommode the defence of the place, 
&c., and in general that they have all the reasonable privileges that 
can possibly be given them; and as a freedom in trade was the most 
probable method and inducement for increasing the number of inha
bitants, and encourage a general resort to the island, you are hereby 
directed to suffer all persons to buy and sell publicly or privately, as 
they themselves shall <;.hoose; to deal freely and without restraint with. 
whoever they shall think proper; and if any of our servants shall pre
vent, or endeavour to prevent, such a freedom of trade on any pretence 

• whatsover, they will incur our highest displeasure; and the more 
effectually to prevent all combinations, monopolies, and attempts upon 
the freedom of trade, you are to affix up in all the most public places, 
in the usual languages, publications for the notice of all persons of these 
our intentions that they may be entirely free from apprehensions of being 
hindered, imposed upon, or oppressed by the Governor, the Members of 
the Council, our inferior servants, or any other persons whatsoever." 

202. No measure is so calculated to secure the permanency of 
these advantages on an island like Bombay as the establishment of 
a moderate land tax, Above all, it is indispensable t!> the increase 
'Measur~s necessary to ofits population scrupulously to avoid the 

Bl'Cure and promote these resumption of lands under whatever defective 
ad\'antages. ' titles they may have hitherto been held; to 
declare the property to be permanently vested in the present possessors; 
to iix the tax derivable from that property permanently, and to establish 
a scale of rent for lands which may be leased in future, in order that 
the whole ofthe demands of the State, which each individual is bound 
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to pay. may be certain and not arbitrary,-not liable to variation and 
increase at the will of the Government. 

203. The recent order of the Court may appear adverse to a per

The late orders of the 
Court on the permanent 
settlement of the rents 
adverted to. 

manent settlement of the laud rents. These 
orders, however, I conceive are intended to 
apply mOl'e immediately to the provinces; 
ill any event, they only prohibit a too pre

mature proceeding in fixing the rents in perpetuity, before an ascer
tainment of the utmost extent to which the productive resources of 
the country can be carried. The experience of nearly two centuries 
ought to be sufficient to enable us to determine on the amount at which 
the land tax should be permanently fixed, particularly on building
ground, and on !in island like Bombay. I fear that, unless the 
maximum of tax to which landholders shall be ultimately subject be 
110t declared on the promulgation of the determination which the 
Government may now adopt, individuals will be deterred from vesting 
their capital in any further improvement of the island; for nothing 
js so prejudicial to the progress of improvement as a dependency, as 
well in respect to the amount of rent as the permanency of tenures, 
upon the will and pleasure of the ruling authority. 

204. In tracing the progress of improvement in the town, or 
The impro\'ements dated the increase in private buildings, the greatest 

from liSB. portion of the property will be found to 
have been created since the year 1758.· The quantity of ground 
paying rent by measurement is ....... ...... 287,468 square yards; 
of that quantity the property paying pension 
and tax by measurement is ••••.•••.••••• 75,046 " " 

leaving 212,42-2 square yards. 
which, as not being subject to the payment of the tax of two shil-

Proof of ~t. lings in the pound established in 1758, may 
be considered to have been created since 

that, which is a great amelioration in a short space 'of time, and is to 
be attributed principally to the completion of the line of fortifications, 
which of course made the inhabitants anxious to reside within the 
walls of the Fort where they could be best protected. 

* The decline of ground may be .dated from this year. 
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205. Since, however, the removal of the old Mandvee custom-

G 
• fb 'ld house to Musjid Bunder, an increase of sub-. 

reat extension 0 UI - • • •• •. 
i!}g8 88 far 88 the third mile- stantlal bUlldmgs, extendmg very nearly to 

iitone. three miles from the Fort, has appeared 
within these ten years in a ratio exceeding the improvement. noticed 
in the preceding paragraph. This spirit of vesting capital in land 
has arisen as much, in my opinion, from the mode in which indivi
duals have been permitted to occupy lands, and the lowness of the 
ground rent, as from the decrease in the rate of interest, or from the 
difficulties which have of late years been experienced in the more 
advantageous employment of money. 

206. Possessed of these data, I proceed to t~e next division of the 
inquiry-

Sixth.-To offer. observations on Captain Dickinson's revenue 
exposition. 

207. These data, which my long employment in the Secretary's 

8iztA Mad 0/ inquiry. 
Remarks onCaptRin Dick

inson's rCl"enue exposition. 

office, and the knowledge I have thence ac
quired of the records of the Government, have 
enabled me to collect, and to bring to the view 

of Government in a manner more satisfactory probably than Captain 
Dickinson had the means of doing, will, I trust, tend to elucidate many' 
of the doubts with which that officer's observations are delivered, and 
enable the Government, by tracing the evil from its source, the better to· 
understand the nature of the case, and to adopt such measures as may be 
necessary to secure the property of individuals, and to realise the public 
revenues by a more simple and efficientJ3ystem than prevails at present. 

208. In the course of these observations, I have endeavoured to 
meet the arguments contained in Captain Dickinson's exposition of 
the various tenures under which the ground within the Fort of Bombay 
is held. The remarks I have to apply therefore to his view of the 
subject will be but few. 

209. Captain Dickinson.. commences by stating that the ground 
comprising the area of the Fort is held of the Honorable Company 

under various tenures,-enumerating nine. As 
The CRuse of the various b fi 1 f 

denominations of taxes. no ene t can resu t rom any attempt to trace 
the origin of these variations beyond what has 

been already attempt€d in this report, I will not enter into the inquiry. 
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It is not at all surprising that, during so long a period when the island 
appears to have been almost left to itself, and individuals permitted 
to take ground as they pleased, and no system or regulation established 
for the security of the revenues, taxes of various denominations or 
tenures should have crept into fashion. I am only surprised that greater 
irregularities have not occurred. 

210. The distinction drawn on the3rd of November 1731 between 
the rent to be paid by the English and black inhabitants will account 
for some ground paying six and other eleven reas per square yard. 
The lump I cannot explain; it is a species of impost created probably 
by the ingenuity of some of the Collectors; for instance, the pension 
tax and six and five reas ground having been leviable on some of the 
property, the whole has been consolidated, bills made out in the lump, 
and the term has thence derived its birth. 

211. I have not been able to trace any proceeding respecting the 
levy of fifteen reas per single yard, but from one of the statements to 
Captain Dickinson's report, that tax does not appear to have been so 
productive as the six reas per square yard. 

212. I am not aware of any express orders from the Court for the 

ith Paragraph. 
formation of a new register of the landed 
property within the Fort subsequently to the 

year 1703. Those quoted by Captain Dickinson wer~ by the Go_ 
vernment. The resolution of the 3rd of December 1731 clearly 
explains itself. The English inhabitants were to pay six, and 
the black eleven, reas a square yard. There are inhabitants now 
living who recollect the space ~ which the government-house is built, 
and the whole range where the Hope Walk stood, including the 
premises belonging to Mr. Forbes, and in fact the best part of the Fort, 
as plantations of cocoanuts, which it became the policy of the Govern
ment to acquire and to remove. The Fazendar's property therefore, by 
exchange!1, became the Company's, and been again transferred to 
individuals; but in those exchanges the property lost whatever value 
may intrinsically attach to the term Fazeudar. 

213. To the first question propounded in the 9th paragraph, I 

9th Paragraph. 
reply that the quit-rent iS,derivable to the 
Honorable Company from the whole of the 

ground in the occupation of a proprietor, whether built upon or not. 
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The whole was formerly productive, and the quit-rent was computed 
at one-fourth oftlle nt't produce. To the second query I rt'ply in the 
negalive, provided the surplus ground' be dmrgeable with J'ent j f~r 

tile resolution of Council of the 3rd of November 173 J, by pre
scribing' the rent payable for grllund which the English inhabitants 
!.ad tahrn in aince tile iJuildin.q of tl/eir IlOuses, or ilia.'! have hereaJiet· 
'ahe" in, clearly shows that the practice of ent"J'oaching upon the 
public property. if it can be called an encroachment to ray for' what 
groulld you take in, and to which therefore the Collector must have 
1)1'('11 pJ'ivy. had been recognised, if 1I0t sanctioned, hy the Government. 

214. Every inch of gl"Ound in the occupation of individuals in 
11th p,arnglilph. 1758 ought to have been chargt'd with quit~ 

rent and the tax, and where exceptions exist, 
it must be charg('ahle to omission on .the part of the Collector. The 
tax ought in fairness to have been also levied on all property created 
subsequently to that period. 

215.- It would be an endless task to enter into an examination of 
12th; 13th. and 14th the statements annexed to Captain Dickin

I'nrftgl'Rphs: son's report, and to endeavour to reconcile the 
views and proceedings of former Govl'rnments. It is clear 10 me that 
the quit-rent and the pence have been confounded: six reas has been 

, establi~hed as the rent of one sppcies of property, alld,.eleven J'eas of 
another. The black inhabitants have been taxed by one system, aud 
Europeans by another, and some ground has ueen set free of rent 
entirelY"and t}te 10 per cent. tax of 1758 has been levied on some 
property and not on others. In auvertillg"to'these circumstances, one 
cannot be surprised at the variu4s denominations of taxes to be met 
with in the rent-rolls as exhibited in Captain Dickinson's exposition. 

216. To the queries contained in the 14th paragraph, I reply that,in 
See the case or tI,e six my opinion, the 6 reas ground did not origin

reRI ground purcha~ed of ally belong to tht: Company, but that latterly 
Hormusjee BODlII."jee. it did. 'J he precise peI"iod of its becomiug, 

public property is not traceable; but admitting that the six reas 
ground was originally the Company's, their right has been impaired 
and forfeited. I am of opinion that the Company Jio~ess the right 
to increase the rent. Upon the 4'th q uestioll, 1 think surplus ground 
payiug rent is Dot rc~umable by the Company; arid 1 entertain', 

11 
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considerable doubts· whether the surplus ground paying no rent is 
so, particularly if it has been alienated upwards of twenty years
it is a possession adverse to the Company's right. Admitting 
i~, however, to be resumahle, of what advantage ,vill it be to the 
Com pany to obtain a few square yards in diffprent parts of the 
tow~? It is rather too late to recover property that has been alienated 
probablr for upwards of Ii century, but rent* should in future be 
levied on such excess of ground. 

217. I have no further rrnmrks to offer on the 15th to 19th 
paragraphs. 

218. I differ entirely from the opinions contained in the 20th to 
23rd parag-raphs of Captain Dickinson's report. That respectable 
officer has obtained but a limited insight into the natUl'e of the 
landed property within the Fort from not carrying his inquiries 
beyond the year 1720. At that period I have adduced t:vidence 
sufficient, I think, to prove that the

O 

Company possessed but a small 
portion of ground ~itllin the Fort. The evil of not ascertainin"g what 
were the crown lands commenced at the date of the CE'!';sioll. "From 
the indefinite mode in which Cook had received it, it was imprac
ticable to ascertain which of the inhabitants were legally possessed of 

. sufficient titles to their estates. No stipulations having been made of 
the King's sovereignty to the soil, some of the best estates on the 
island refused to pay rent, and produced titles which co.uld not be 
disputed though believed to b~ fictitious." Has. anything been since 
done to remove those doubts; and are titles which,· though ques
tionable, could not yet be disputed in 1666, to be im:estigated in 
1814? Captain Dickinson states" that a system, though ineffectual, 
was. early introduced to preserve the Company's rights," The first 
appearance of the introduction of anything like a system was in 1731. 
I cannot call that an early period. What system prevailed prior to 
that date to preserve the Company's rig-hts? None that I have been 
able to disco.er. The Company unquestionably possessed some lands 
round the Castle at the period of the cession, but comparatively 
with the extent of private property it was insignificant, if we are to 
believe the evidence deducible fl'om Bruce's Annals, and Fryer's 

.Ii is provided fOI' by the 10th Article ofl{ule, Ordinnnce, and Regulation III. of 1812., 
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upon the present generation would havc been fatal to the best 
interests of the Company. The transferofs.)-large a capital, once the 
property of the subject, to the sovereign would have been a d~ath
Llow to the improvement of the lands the Company' yet possesses. 

222. If any grant or alit'nfltion of land has been made, f'ubject to 
the payment of pem.ion, as statt'd in the 22nd paragraph, the Com
pany's propt'rty has very improperly been convertt·d into free-hold. I 
am not aWHre t.hat the term quit-rent is characteristic of the Company's 
proprietorship; ground rent may be; nor can I subscribe to the con
clusions drawn in the 231'd paragraph. No one denies that the pre
servation of their land.·d property was not an Qbject of importance to 
th-e Court of Directors; but has the order of 173 I put an -end to all 
differences relative to property between the natives and Government? 
Differences existed at the date of the cession of the island ; they were 
com promised by A ungier's convention; but precisely the samE' doubts 
and differences exist at this hour in respect to the property 
created since the conclusion of' that convention as prevailed prior to it. 
Captain Dickinson attaches more importance to tJleproceedings of the 
3rd of December 1731 than they merit. 

2:23. The honest zeal which has dictated the remarks contained in 
the 24th paragraph of Captain Dickinson's repnrt is in the highest 
degree laudable; but I am free to acknowledge myself to be one of 
those to whom that officer's animadversion applies. I do contend that 
the Company have relinquish-ed tht·ir right to resume any part of the 
groulld within the Furt paying rent at their will and pleasure. They 
may resnme it for public purposes on paying a full value of the pro
perty. That" the most rigid orders have been issued from time to 
time to preserve its spirit," I admit; but I have failed to discover a 
single instance where those orders have been" enforced." The non
enforcement of those orders afford~ to my mind presumptive evidence 
of the weakness of the Company's cause, and of an abandonment of 
their l·ights. 

224. The proceedings of Government connected with the three 
grants adverted to in the 25th pari:lgraph only go to prove their right 
to modify the ground renL 
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histOl'ical account of Bombay, and the Honorable Court's orders, to 
purchase the cocoanut oarts "to the extent of a mile from the Castle." 

219. The order from the Honorable Conrt, adverted to iu the 
21st paragraph, was against the grant of a lease for ninety-nine years, 
with the rent probably fixed for that period. A lease of that description 
was certainly worse than those which the Government has been in the 
practise of granting. In the former the rent cOlild not be increased, 
but in the latter it might. The objection, however, of the Court was 
to the perpetual surrender of the fee simple. Their words are these, . 
"we find, in consnltation the 9th of December '1719, an old 
house and ground, called Sir John 'Weybourne's, 'sold Mr. John Hill 
(or one hundred and eighty rupees, to him and his heirs for ever. 'We . 
don't like this way of giving any body a fee simple or absolute in
heritance of any house or ground in Bombay. . It may one time 01' 

other be orill consequence. ·W e~wi1l have no more of it, but to allow 
you to grant leases for a term of years, or for lives, with a liberty of 
renewal; but in that ~ase dOll't give a very long terru, for once 
Bombay could be made secure and fit to invite merchants and useful 
inhabitants to reside there, we cannot doubt the ground rents rising 
considerably. . 

220. There is something extraordinary in the sale and re~pur-

Instance where the Com
pnny purchased property 
for Rs, 3,000, nud sold it 
again for Its, 180. 

chase of this old house and ground. . On the 
20th of February 1715 the Government 
bought of John Hill, in behalf of the Com
pany, all that messuage, &c. commonly 

called or known by the name of ". Sir John 'Veybourne's house" 
for Rs. 3,000, and on the 9th Decembel' 1719, the Government sell 
this very property to the very same person f01 Rs. ] 80 only .. 

221. The orders of the Honorable Court, however, were ill adapted 
to th~ objects in view, or to the feelings and customs of a native 
community: No native would have iuvested his capital in buildings 
on leases for a short term of years, or for Ii ves, even with a liberty. of 
renewal, because that condition infers a doubt of its permanency. 
Suppose the Company's lands had been leased in 1700 for ninety
nine years, and that, on the expiration of th.e leases in 1800, the 
natives had witnessed the whole property,. to the amount of half a 
Cl'ore of rupees, revert to the Company, thti effects of such a system 



8.3 

.225. I do not perceh-e the importance which Captain DickinsQn 
attaches to the documents brought 'forward in the 26t.h paragraph. 
Ther are merely applica.tions to build and rebuild. No person can at 
this time ever repair his house without preferring such an application 
to the Court of Petty Sessions, The report of the Clerk of the 
Works, dated the 8th of June 1788, marked R, particularly specifies 
the persons applying to build and rebuild their hOllses "on tlle 
Ilono7'able COlI/pan,'I" ground ;"uut the applications marked P and Q 
contain no such specification; those lands thei'efore were not the Com
pany's. With regard tQ the applications under R, Captain Dickinson 
informs us " that Company's ground was petitiont'd fur and granted on . 

Rt'mark8 contained in cel'latn conditions for an unlimited tillie," 
Captain Dickinson's exposi- What those conditions were are not slated. 
tion. But if a grant for an unlimitt'd* time be not 
tantamount to an alienation, I ~now not ,~hat description of grant 
confers that right. These documents, however, are. material to prove 
that some sanction,-some dt'scription of grant, was invariabiy given 
to persons desirous to Imild; these grants may be viewed as the 
copies orCourt rulls referred to in the 74th paragraph, If the Com
pany howt'vt'r, undt'r the cover of a grant of ground fur an unlimited 

• period, were to come forward, on the expiration of twenty, thirty, forty. 
or fifty years, after that barren ground had been built upon and 
converted into It valuable property, and claim resumption, it would, to . 
say the least of it, be the act of' an arbitraty governmt'nt, 

226. The imposition of the tax originated with the Government, 
and not with the Court of Directors, as stated in the 27th paragraph. 
But what does the imposition prove 1 Surely. not any recognition 
between the public and the (joverument of each other's rights as con
tended fi)r by Captain Dickinson, but that the Government possessed 
alld exercised the privilege of imposing a temporary tax on land for a 

* The author of the rfmarks on the husbandry and internal comml'rce of Bengal 

8tates that II none of the tenurcs in Bengal are secure except those by which the rent of 

an unascertained farm, or field. or a specified quantity of land. is fixed by a lease 

grantl'd previous to .cultivation,· for a definite term· or for p.erpetuity, whether the per

manency of it be expressly 8tipulated, or the lease be framed ,. is not commonfol' an, 

incltjinilt ptriOd4 



~pecial purpose. That the 'quantity of ground taxable ill 1760 was 
g,:eater than it is at the present ·day is easily accounted for from the 
ruinons state in which a part of the bazar burnt in 1803 still remains, 

and from the property ~he Company lias 
ride Appendix No.8. 

acquirrd by purchases and exchanges SlDce 
the year 1760, amounting altogether to Us. 7,37,927. 

227. That the Company have governed this island by a wise and 
. iiberal policy is indisputable. Compare the 

29th Paragraph. 
public revenues, the.public wealth, and the 

population of Bombay at its cession with the present period, and the 
~act is evident. But theirliberality h3$ not been entirely unrequited; 
the obligation between the Company and their subjects are at least 
reciprocal. In attending to the interests of the one, let us not neglect 
those of the other; let us be careful to perpetuate those ad vantages 
by a liberal policy; let us not sap the fuundations of pri vate property 
by any attempt to resume what has been granted" for an unlimited 
periotl," and the permanency of which the custom of the manor and 
the acts of the Government have confirmed. The effects of such a 
measure would soon he seen and felt. The island would be deserted, 
and the mild" administration" of the British Government lose that" 
charm with which it has hitherto conciliated the affections of its sub
jects. I have already sufficiently remarked on the" st.rong measures" 
resorted to by the Council sixty years ago. General Meadow's 
proclamation, and the letter' marked L adverted to in the 30th para
graph, have no relation to the tenures within the town. They 
referred to the farmers of villages and currumbees; to property 
without the walls of the Fort,-tenures of a different nature which 
are not at present unde~ discussion. 

228. I cannot conceive upon what gl'Ound Llame can attach to 
Mr. Leckie for possessing landed property within the walls of the 
Fort yielding an income of £3,000 per annu~. By investing his 
property to such an extent in the Company's territories, he has afforded 
the strongest proof of his reliance on their good faith; nor is it at ull 
to Le wondered at that, when called upon to ackno\vledge a right in 
the Company to take possession of that property at theii. will and 
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pleasure, he should Jla\'e resiited such a requisition in the manner be 
IHIS done. .There is a great deal of truth and force of argument in 
that gentleman's letter of the 22nd of June 1812. It is true that the 
hland of Bombay has been enriched at the private expense of indivi
tluals, and I am persuaded that the Court of Directors would not, 
even if their claim to resumption WHS well founded and uniwrsally 
acknowleged. eXC'l'cise it at this period "to the ruin of thousands of 
families," and it might have been added without any benefit to them
selves; for an act of ~o arbitrary a nature would depopulate the island 
-at least the unbounded confidence which is now so uDiversally and 
so juatly reposed in the Company would be seriously weakened, and a 
stop would be put to tIle still greater improvement to which the 
revenues of this, and the adjacent Islcl.Dd of Salsette in particular, can 
yet be carried. 

229. I am happy 10 peruse thee sentiments contained in the 3rd 
and 4th paragraphs of Captain Dickinson's second report of the 3rd 
of December last. He has, however, fallen short of what I conceive 
ought to be done. I will answer for it that t.here is not a landholder 
who would thank the Government for a lease of 40 or of60 or of 99 
years. An application for a lease would be a virtual acknowledgment. 

• of a defectiveness of title in the ·present possessors, which no lawyer 
would, I am sure, ad~'ise an individual to prefer, and the landholders 
are themselves too well aware of the effects of such a measure to resort 
to it. The alarm which this scrutiny has excited is very consider
able: it has depreciated the value and affected the sales of private 
property. It is most esseptial that these feelings should be allayed by 
a just and liberal proceeding in the Government. 

230. Captain Dickinson proposes as a compromise that the hold
Unfair pf'inciples on ers of ground under tenures 7, 8, and 9 

which Captain Dickinson shall have. leases granted to them for forty
recommends a compromise. two years, on the condition oftheit· paying an 

jncrease~ rent of thirty-six reas per square yard; llnd that the holders 
of ground under te~ure 8 should have leases for sixty-three years, on 
the condition of tht>ir rent being increased to. twenty reas per square 
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yard, from the effects or which" two-thirds of this very valuable city 
will, at no very remote period, revert to the Honorable Company." 

231. . This appears to me'to be anything but a tompromise, and 
very different from the compromise effected by Governor Aungier 
under circumstances in all re~pects the same. The proposal is' not 
founded un fair and equitable grounds. A compromise is a compact 
or bargain in which some cOllcessiuns are made on each side, and 
where the advantages are reciprocal. Let us estimate the merits of 
Captain Dickinson's plan by that criterion. Individllals are not only 
to forfeit tile whole of their property to the Company without any 
compensation at the expiration of forty-two or sixty-three years, but 
they are also to pay in the interim an incrcase of rent. Now," Imt 
are the concessions on the part of the Climpany to abstain from 
enforcing what is considered after ail to be but a dubious right,-a 
measure at the same time condemned as harsh, if not illegal. and 
which, if attempted, w.ollld involve the Government in. endless 
disputes, not to mention the delay and very enormous expense 
a-ttendant on a legal process of the peculiar and complicated nature 
alluded to 1 "Is this a compromise balanced by the scale of equity 1" 
It runs in extremes. It is beneficial to the Company ali(I ruinous to. 
'individuals, . The pl:0pl'ietors of ground which has been in a family 
time out of mind. beyond the period' of ascertainment, and subject to 
the payment of a moderate rent, are IIOW to be offered a compromise 
which shall oblige them to pay an increase of rent more than double 
the former amount, and to sUrI'l~n~er their property within a limited 
time. Any attempt to effect such an arrangement would be most 
injudicious, and would det~ct from thE!' justice and" established 
l;eputation of the Company. 

23? The extent of freehold property under the six first tenures 
appears by Captaiu Dickinson's sUl'vey to bl! 75,046 square yards. 

And the quantity paying the description of '. 
assessment enumerated under these 
numbers according to the rent roll is 69,671. ". " 

-r--

Excess by the Survey.. 5,375 " " 
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The ground paying the rent specified under 
Nos. 7 and 8, and supposed to be the Com-
pany's, measures ....••........•••..... 

A nd by the rent roll ........................ . 

The quantity of ground paying eleven reas per 

Sqr. yd.. Sqr. 1di. 

96,952 
90,398 
-- 6,554 

square yard by Captain Dickinson's 
measurement is .•.•...•...•....••.... I!] ,604 

And by the rent roll ............ .. • . .. .. .. 107,854 

In addition to which there is ground paying no 
rent whatever, aggregating by measurement 

And Hppropriated to religious and charitable pur-

3,750 

15,679 

3,866 

poses ............••...•.•.• 0....... 9,153---
Total of surplus ground .• 19,545 

• 
~33. From that surplus of ground paying no rent should be 
S~e the grants made on deducted the extent held on free grants."" 

3rd of Noyember 173.1, and But taking the surplus at 19,545 square 
to RuttouJee ManockJee. yards, it cannot surely be considered as any 
serious alienation of public property. Encroachments to so small an 
extent can reflect no discredit upon the Collector's office, or upon 
the servants of the Company entrusted with the care of their landed 
interests, when the whole of the proceedings connected with their 
rights and privileges from the cession of the island to this date are 
taken into consideration, and when it is, moreover, recollected that aU 
applications for ground were complied with under an admeasure
ment made by natives. This unexpected result, when· the 
apprehensions of the Government that the public property had been 
f;eriou~ly encroached upon, cannot fail to be gratifying to the Govern
ment. It affords, moreover, collateral evidence that the ground when 
required must have been allotted by the Collector or by his authority, 
9therwise the excess, it is not unreasonable to conclude, would have 
bee II greater. 

• Prohably tile 3,866 square yarda. 
12 
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234. Captain Dickinson proposes that the first six tenures 
described in his exposition, which are stated to have been originally 
one and the same species of property, and is freehold, measuring 
75,046 square yards, and which now pays only Rs. 300, should be 
embodied and subject to an aSSE'ssment of eight reas per square yard, 

, which would yield ...•.. . ....•••........•.. Rs. 1,500-3-68 
That tenures 7 and 8, measuring 

96,952, and paying at present 
Rs. 2,223-0-33. should be incorpo
rated and pay at the rate of 20 reas 
the square yard, which would yield Rs. 4,847-2-40 

And that tenure 9, measuring 111,604 
square yards, and at present paying 
Rs. 2,734-3-49, should be assessed 
at thirty-six reas per square yard, 
w bich would yield ............... Rs. 10,044-1-44 

2,624-1·07 

• 7 ,~09-1-95 

giving an incl'ease of Rs. 1 I, 134-3-70 
(eleven thousand, one hundred and thirty-four rupees, three quarters, 

See comparative State
ment E to Captain Dickin
son's supplementary re
port. 

and seventy reas) per annum. Instead of three 
descriptions of ground rent, I would con
solidate the whole into one, establish but 
one tax (the quit-rent), and abolish the rest. 

The reasons on which that opinion is grounded lead to the next and 
the last division of my report. 

Se'Denth.-To fix the rate at which the 
rent shall be fixed for the future. 

. 

235. According to Captain Dickinson's data, 834 square yards of 
ground most advantageously situated within 

Principles on which the h II' I h rent shoul.'! be fixed. t e town wa , _ paymg e even reas t e 
• square yard, or Rs. 24-2-76 per annum, 

to tbe Company, yield to the present holder, from being relet .to 

Enormous profit derived 
f.-om a portion of the Com
pany's ground by the 
-tenant. 

under-tenants, the enormous sum of] ,OOS 
reas the square yard, or Rs. 2,] 03 per annum, 
and estimated to be worth Rs. 35,039, or 
Rs. 42 the square yard. 
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,. If the pension or quit-rent were to be levied on this property 
according to the original principle at 25 

Wlult it ought to pay per 
.quare yard if taxed by per cent., it ought to pay 252 reas per square 
either of the prevailing yard; if to this were added the tax im
.ystems. posed in 1758, it ought to pay a pension 

and tax of 353 reas; if ten per cent. alone be collected, it ought to 
pay ]00 reas the square yard; and if 5 per cent. only be imposed, it 
ought to pay 50 reas the square yard." 

236. This is, however, no criterion of the general value of ground. 

This i8, however, n parti
cular case, and no criterion 
of the general value of 
grouud. 

The property is situated in the most advan
tageous part of the Fort-behind the barracks, 
where the under-tenants have merely tem
porary sheds or shops, and is the property 

referred to in the I 58th paragraph of this report as belonging to the 
Company. It can never be expected that any. Government can realie 
the profits of individuals, or a great landholder. those of his under
tenants. It would be bad policy to attempt i~. There is, moreover, a 
wide difference between the character of the Company now and in 1703. 
At that time they were not the great sovereign they may now be cOllsider~ 
ed to be, and their policy should be regulated on more enlarged principles.. 
They should be content with a moderate quit-rent as an acknowledgment 
of their sovereignty, and leave it to the industry of individuals to 
im prove the property to the utmost advantages for their own benefit; 
Their landed property should be rendered subservient to the increase 
of population. which naturally leads to increase of wealth. A greater 
revenue can at any time be J'eltlised by a small increase on the excise 
than by any augmentation in the rent on lands, and I am inclined 
to think that, if the whole of the rent on building-grounds were 10 be 
equalised and permanently fixed at its present rate of eleven reas 
the equare yard, the revenues would, in the course of a few years, 
more than treble the utmost increase of assessment you can derive from. 
the island. • 

237. As, however, the Court ,may expect an increase, and the 
majority of those whom I have consulted seem to think the ground 

. rent moderate, our object at present is to fix upon such an augmen
tation as shall not operate as a discouragement to the increase ~f the 
population of the island. 
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238. The average value of one square yard of ground within the Fort 

Rent calculated by Cap
tain Dickinson assuming 
the value of a square yard at 
Rs. 15. 

is a:;sumed by Captain Dickinson at Rs. 15; 
six per cent. interest thereon is Rs. 0-3-60, 
which he calls the profits. Ten per cent. on 
the latter will be found to yield thirty-six 

reas per square yard, which he proposes as the future annual rent for 
one description of the Honorable Company's ground. That that cal
culation is not made on too high a scale, the following statement of 

Statement of ground sold ground sold within the Fort subsequently to 
in 1803 "ithin the Fort. the fire in 1803 will probably satisfactorily 

prove, viz :-

:Moody's Street 331 square yards sold for Rs. 6,000 or Rs. 18-0-50 per square yard. 
Ditto..... 489 .. .. .. 8.000 II 16-2-26 "II 

Great Bazar 
Street .. .. 189~ .. " " 

6,000 .. 30-1- 0 .. " 
Moody's Street 2756 .. .. .. 4,500 .. 16-1-33 II II 

Street not men· 
tioned ..•• 286 II .. .. 3,225 

" 
11.1- 7 II •• 

Golwar Street. 1661 .. .. " 2,700 .. 16-0-86 .. .. 
Ditto ... , 586 II .. .. 1,000 .. 17-3-76 .. .. 

Moody's S trcet 68 " .. " 
1,800 .. 26-1-80 " .. 

A sale by the Moody's family to Nagur Hirjee for .. 13-2- 0 " •• 
Great Bazar 

Street .... 194 square yards sold for Rs. 7,300 .. 37·2-17 " II 

Golwar Street. 956 II " " 
1,451 II 15-1-41 .. II 

2nd Bazar .••• 388 ,. .. " 5,700 .. 14.2-63 .. .. 
Ditto •• 104 II .. .. 3,100 II 29-3- 4 .. .. 
Ditto •• 328 " .. 9,750 .. 29-2-90 .. " 

Mahomed Suf-
fee Street .. 138 II II .. 3,100 

" 
22-1-42 .. .. 

Ditto .. 333 " " .. 10,400 .. 2H-80 " .. 
Baznr Street .• 290 " .. II 8,000 .. 27-2-34 " " 
Great Bazar 

Street .. .. 366 .. .. " 13,025 " 
35-2. 8 .. . . 

Moody's Street 233 " .. .. 4,7i5 .. 20-1-85 .. .. 
Streetuot men· • 

tioned ..... 2,400 .. " 
.. 30,000 II 12-0· 2 •• •• 

239. The demand for ground, however, within the Fort was great 
after the fire in 1803, and the price rose in 

See Mr. DeSouza's letter consequence, but the average'price before that of the 10th of March 180i. 
calamitous event was 8, 10, and 12 Rupees 
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per square yard. The Company paid for AI'da-. 
The price of ground be- seer's ground Rs. 25 and for Hormusiee 

fore 1803. • J 

Bomanjee Rs. 16 per square yard. 
240. By taking the value of ground at Rs. ] 2-2 per square yard, 

At Rs. 12-2 per square 
yard. the ground rent ollght 
to tie 30 reas per sq uare yal'd. 

Eleven reas deemed a 
haud.ome rent by the Town 
ComllIittee. 

the future rent would be thirty reas the square 
yard, which is very nearly equal to £48 per 
acre. The late Town Committee, in a report 
dated the lIth of May 1803, thought that 
the ordinary annual ground rent near the 
town being eleven reas per square yard, or 

Rs. 16-12-9 per annum, was a very handsome rent. 

241. Let us ascertain the rate at which the ground within the 
\Valls of the Fort is taxed. The assessed and pensioned ground yields 
the Company only Rs. 5,257, whilst the parliamentary assessment 
on hOl1ses and grounds within the same limits amounts to five times 
as much, or about twenty-five thousand rupees per annum. The 
landholders in the town of Bombay hence contribute for the cleans
ing, watching, and repairing of the streets five times more than they 
cf)ntrib~te towards the maintenance of the expenses of the State for 
the security of their rights and property, and for the protection which 
they enjoy against foreign enemies. The reverse upon every principle 
of taxation ought to be the case. 

242. According to Captain Dickinson's statement, * the quantity 
of ground paying pension and tax by the 
Collector's books is •. ............. • .. • • • •• • 60,992 square yards, 
the ground paying six reas per square yard, 
and the lump measures .... • . .... . • . • . .• .• 90,39~ 

" " and eleven reas per square yard ........... 107,854 
" " 

259,244 " " 
The Company on an 

average colltct only eight 
reas per square yard. 

from .. the whole of .which a ground rent, 
tax, and quit-rent is derived to the extent of 
Rs. 5,257-3-49, being at the rate of little 

more 'than eight reas per square yard, or about £12 per acre • 

.. Captain Dickinson's. s~ney report. would have been more complete bad be given 
the area of the space Within the walls of the Fort (the Company's property. &c.) in 
equare yards. : 
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" 243. But in estimating the amount at which the land is taxed, 
it is fair to include the assessment levied under the 33rd George the 
Third. 'fhe annual rent of the property assessed within the walls 

no. of the Fort amounted in 1813-14 to 
Assessment.. •• 26,368 R 
D d "d b } s. 5,27,360; the assessment at one-twentieth, ~ uct pal y 3,186 

the Company.. •• excluding the Company's property, 

Rupees 2~", lA2 is ........................ Rs. 23,182 
Add the ground rent as above in 
round numbers .............. Rs. 5,257 

Total ground and house-rent ...... Rs. 28,439 

Bllt by including the 
assessment, the inhabitants 
pay forty. four reas. 

which, if thrown upon the number of square 
yards assessed to the revenue, being 
Rs. 2,59,244, wbuld average about forty-four 
reas a square yard, pretty nearly £66 an acre. 

244. The great price given for all ground within the Fort which 
seems daily rising; the buildings carried on 

The ground within the in every quarter of the European part· the 
Fort very valuable. ' 

commodious and costly family dwellings 
which many of the natives have constructed, and the large and 
expensive apartments used as shops and commission warehouses by 

natives as well as Europeans, afford the. 
£105 per IIcre, or 70 rells stron!!est evidence of the value of ground 

a square yard. a fair rent ; ~ 
within the Fort of Bombay; and I am of 

opinion that on an average it could well afford to pay a rent at the 
rate of* Rs. 105 per acre, or say 70 reas per square yard; but as it 
is already assessed at the rate of 50 reas a square yard, or rather as it 
already pays a parliamentary assessment at the rate of 36 reas per 
but not in addition to the square yard, the question to be determined 
assessment estimatf'd at 36 is whether the Company should exact 70 reas 
reas the square yard. in addition, or fix the future quit-rent at the 
difference; upon this point I think there can be but one opinion. 

245. I am fully aware of the arguments that may be adduced 
against the principle of admitting th"e town 

Reasons for that opinion. 
assessment to operate as a deduction from 

the contribution which the State has a right to expect from the 

* 69J reas per square yard. 
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subject, but I am satisfied that, if the rent be fixed at £105 per 
annum per acre, or at the rate of seventy reas a square yard, in 
addition to the thirty-six reas per square yard paid to the assessment, 
we shall, I fear, impose an insuperable bar to the progress of all 
further improvements. 

246. To'judge of the practicability of increasing the rent, it 
The rRte of -taxation in may be as well to ascertain the rate at 

Dombay generally. which the inhabitants of Bombay are taxed. 
247. I have already taken the land and sayer 

revenues and-the customs at .••...••.••.....•• , .. Rs. 10,42,148 
Suppose we add for the assessment, wheel tax, market 
fees, and other contingent taxes to which the inhabit-
an ts are su bj ect .....................•......... Rs. 1,00,000 

Rupees 11,42,148 
The fixed population I have taken at 180,000. The average of all 
the taxes is therefore Rs 6-0-24 per head, "" which is not equal to 

Estimated at about Rs. Ii one-tenth of the earnings of t.he great part of 
per head. the population, and may be considered as 
an average moderate upon the whole for a flourishing island like 
Bombay, which being, moreover, collected ilmost wholly through 

• the Custom Master, the inhabitants are but little exposed to the 
vexatious importunities of the tax-gatherer. 

248. It is not, however, from the condition of the majority of the 
Not applicable to the population that we can judge of the pi·acti. 

inhabitants possessing pro- cability of increasing the rent on buildino--
perty within the Fort d "'h .. h b- h d f h

O 

. groun . .1 ey lD a It uts constructe 0 t e 
cheapest materials, and which cover a space chargeable probably with 
a few reas of ground rent. It is necessary we should ascertain whether 
a builder's is a pr()fitable trade in Bombay. 

249. Doctor Adam Smith states "that the building rent is the, 
interest or profit of the capital expended in 

Whether the trade of a 
buildl'r is profitable in 
Bornbny ascertained on 
Adam Smith's principles. 

- building the house. In order to put the 
trade of builder upon a level with other 
trades, it is necessary that this rent should be 

sufficient-first, to pay him the same interest which he would have 

* In England it is more 'than as many pounds per head. 
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got for his capital if he had lent it on good secu.ity; and secondly, to 
keep the house in constant repair,or, what comes to the same thing, 
to replace, within a certain term of years, the capital which had been 
employed in building it. The building rent on the ordinary profit 
of building is therefore everywhere regulated by the ordinary interest 
of money. \Vhere the market rate of interest is 4 per cent., the rent 
of a house which, over and above paying the ground rent, affords six 
or six and a half per cent. upon the whole expense of building, may, 
perhaps, afford a sufficient profit to the builder. Where the market 
rate of interest is five per cent., it may, perhaps, reqliire seven or seven 
and a half per cent. If in proportion to the interest of money, the 
trade of the builder affords at any time a much greater profit than 
this, it will soon draw so much capital from other trades as will reduce 
the profit to its proper" level. If it affords at any time much less 
than this, other trades will soon draw so such capital from it as will 
again raise that profit. 'Vhatever part of the whole rent of a house is 
over and above what is sufficient for· affording this resonable profit 
naturally goes to the ground" rent, and where the owner ofthe ground 
and the owner of the building are two different persons is in most 
cases completely paid to the former." 

250. The c~rrent O!' market rate of interest being six per cent., the 
rent of houses in Bombay ought therefore, over and above paying the • 
ground rent, to yield eight or eight and a half per cent. to the pro-

Statement of property be. prietor. With the view of f~rming ~o~e 
longing to eight of the Judgment upon the value of property wlthm 
priucipallandholders. the Fort, I have framed statements of the 
ground belonging to eight of the principal landholders within the 
Fort, to ascertain whether the net rent yields a fair and sufficient 
profit on the capital invested. The documents are framed upon as 
correct information as I have been able to obtain. 

251. By these statements it appears-
'That Pestonjee Bomanjee possesses, according to Captain 

Dickinson's survey, 15,598 square yards, being an excess 

P t 
. B ., of 4,277 square yards beyond the es ollJee om allJee 8 un· 

profitable, yiplding i1 per Collector's books. He pays the 
cent. on the capital. Company only Rs. "155-2 ·58, or at 
the rate of four reas per square yard, and Rs. 1,302 -0·40 to 
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the assessment, making a total ofRs. 1,417-3-22. The gross 
annual rent of the property is estimated at Rs. 32,552-2, 
which gives a net rent, after deducting the assessment 
anI! ground rentil, of Rs. 31,134-2-78. The value of 
this property is taken at Rs. 4,24,500, the interest of 
which, at 9 per cent., is Rs. 38,205, of which the rent falls 
short in the sum of Rs. 7,070-1-22. Deducting, however, 
from that rent 15 per cent. for repairs (a very liberal allow
ance), leaves Rs. 26,469-2-78, being6~ percent. per annum 
on the capital, or nealy 7! per cent. without that deduction. 

That Hormusjee Bomanjee possesses, according to the survey, 
12,146 sq. yards, or an excess of :i,658 square yards beyond 
the Collector's books. U e pays the Company Rs. 175-1-46, 
or at the rate of nearly six reas per square yard, and for 

assessment Rs. 641-3-20, making 
Rormusjl'e Boml\njpe~8 f 

It ill more so. a total 0 Rs. 722-3. The gross 
annual rent of the propel·ty is 

5 per cent. on the t'Rl,ital est.imated at Rs. ] 6,045, which 
upended. 

leaves, after deducting th~ assess-
ment and ground rent, Rs. 15.322-1, being equal to 5 per 
cent. on Ihe value of this property, estimated at Rs. 3,12,300. 
Allowing 15 per cent. for repairs, the net rent will be 
Rs. ]3,027, beingaLout 4l percent. on the capital invested. 

Tllat the premises called Dady's bulUingli contain, according to 

The late. A rdRSeer 
Day'. rour buldings yield 
I) ll'er c:ent-a fllir allow-
auee. 

the above survey, 8,494 square yards, 
or an excess of 5,120.} square yardiJ 
beyond the Collector's books; pays the 
Company Rs. 50-2-46, or at the rate of 

2~ reas per square yard, and a~sessment Rs. 634, making a 
total of Rs. 676-1-88. The t! ross ren t of the property is 
Us. 33,600, which leaves, after dell ucting the assessment and 
ground rents, Rs. 32,923-2-12, being equal to 8i per cent. 
per annum on the value of this property, estimated at 
Rs.3,85,431-1-24. By allowing 15 per cent. for repairs, the 
net rent will be reduced to Rs. 27,988-2-12, equal to 7t 
per cent. on the capital. 

13 
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ThatrMrs. Nesljit posserses, according to the survey, 11,087 
square yards; no excess pointed out in 

I\fr!J. Nesbit's llrop.erly the Collector's books. She pays the 
a profitable concern, YIeld-
ing III per cent. Company TIs. 940-0-69, or at the rate 

of 3l rea~ per square yard, and assess· 
ment Us. 709-2·20, making a total of TIs. 764-2-34. The 
gross annual rent of the property is estimated at TIs. 17,738-3, 
which gives a rent, after deducting t.he honse and ground 
rents, of Rs. 16,974-0-66, Leing nearly equalto 11 ~ per cent. 
on the value of this property, estimated at Rs. ] ,4"8,000. 
Allowing 15 per cent. for repairs, the net rent will be 
Rs. 14,860-0-66, or nearly 10 per cent. on the capital. 

'fIUlt Mr. Ashburner possesses, according to the survey, 4,OG9 
Mr. Ashburncr's pro- square yards, being an excess of 1,357 

perty 110., yielding 15b square yards beyond t.he Collector's 
}ler cent. Look!!. He pays the Company 
Rs. 41-0-6, or at the rate of 24 reas per square yard; and 
assessment Rs. 555-3-80, making a total of TIs. 576-0-98. _ 
The gross annnal rent of the property is estimated at 
TIs. 15,758-3, which, after deducting thehouse:md ground 
I'cnts, leaves Rs. 15,143-2-2, equal to 15~ per cent. on 

Rs.2,205. 
the estimated value of this property at 
TIs. 97,000, which, after deducting an 

allowance of 15 per cent. for repairs, leaves a net rent of 
TIs. 12,878-2-2, or 13i per cent. on the capital. 

That Cllr~ctjee Monockjee possesses, acc<?rding to the survey, 

C 
• l\f ,.. 2.!);j8 square yards, being ail excess of 

.'ur~eIJt'e ono('~Jre s " 
property yiel(\s 8i prl' 899~ square yards beyond the Co11ec-
cent. tor's Looks, for wlJich he pays the 
Company TIs. 38-2-33, or at the rate of five reas per square 
yard, and assessment Rs. 341-1-60, making a total of 
Us. 376-0-24. The gl'oss annual rent of the properly is 
estimated at TIs. 8,535, which, after ueuucting the assessment 
nnd g~ounJ rent, lea\'es TIs. J~,)58-3-76, equal to 81 per 
cent. ou the value of this property, estimated nt Hs. 94,300. 
Deducting ] 5 per cent. for repairs, the net rent will be 
Rs. 6,943-3-76,-11early 7~. per cent. on the capital. 
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That Moosa Mapla possesscs, according to the survey, 5,725 
square yards, being 1,203 sq uare yards 

. M?osa's unprofilable, less than the Collector's books. He 
yu:hllllg 5. per cent. 

pays the Company Rs. 123-3-77, orat 
the rate of nearly nine reas per square yard, and assessment 
Hs. 368, making a total of Us, 454-2-4. The gross 
annual rent of the property is estimated at Rs. 9,200, 
which aftcr ded uctinO" house and ground rents, leaves , ." 

Us. 8,745, Leing nearly 51 per cent. on the value of this 
property, estimated at Rs. 16D,200. Allowing 15 per cent. 
for repairs, the net rent will be Rs. 7,440-1-96, or nearly 
4t per cent. on the capital. 

Tllat Kcsowdass and Ransordass possess, according to the survey, 

K ) & 
3,D90 square yards, being 1,788! sq. eso\\,( 1\58, c. uopro. 

fitable, yictling Gl ver yards less than the Collector's books. 
ccnt. They pay the Company Rs. 105-2-8, 
or at the rate of cleven reas per square yard, and assessment 
Rs. 310-3-20, making a total of Rs. 361-3-34. The gross 
annual rent of the property is estimated at Rs. 7,770, 
which, after deducting the house and ground rents, leaves 
Hs. 7,408-0-66, being TIs. 610n the value of this property. 
estimated at Rs. 114,500. Allowing 15 per cent. for repairs. 
leaves a net rent of Rs. 6,298-0-66. 01' at 5 per cent; on the 
capital invested. 

252. By these statements it appears that, in four out of the eight 

R 1 h 
~ hI cases brought forward, the property within 

eau t ral er UlIJll'I"oura e. • 
the Fort IS Qvertaxed: two are assessed to 

the utmost extent of the principle, and two are under assessed. The 
statement of the property of the late Ardaseer Da4y is framed 
from uata obtained from his Looks, and is perfectly correct. It is, 
however, generally admitted that those buildings have been con
str.ucted on a very expensive scale, and that the ground and plan of 
the superstructure have not Leen disposed of to the best advantage. 
In respect to the other statements, it is probable that 1 have over
estimated the value of the property, and underrated the annual rent. 
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253. These documents tllerefore, supposing them to be accurate, 

Still the Company do not 
deri,·e R sufficient reDt from· 
their ground. 

show either that the property within the 
Fort is sufficiently taxed, or that the pro
prietors do not exact an adequate rent for 
their houses. To judge from the very 

exol·bitant rent which Europeans are obliged to pay for houses, the 
latter conclusion must be erroneous. ·Whether the natives pay as 
exorbitantly I have no information. I should, however, think not. 
But whatever may be the rent to which the tenants are subject, and 
whatever may be the profit or loss of _the landholders, it must be 
admitted that the Company do not derive an adequate rent from the 
ground. 

254. The necessaries of life are exorbitantly dear in Bombay, 
and the wages of labonr are consequently 

Caust's of the great ex· I h d d rense of building. at east one un re per cent. greater than 
in any other part' of India. The expenses 

of bulding therefore are proportionably great, and will account for 
the apparently moderate profit enjoyed by the ·builder •. 

255. I have offered an opinion in the 237th paragraph of this 
report that, if the ground rent were to be equalised and permanently 
fixed at the rate of eleven reas the square yard, the revenue would, 
in the course of a few years, more than treble the utmost 
increase of assessment that can be derived from the land· on the 
island. This remark, I am ready to admit, is more applicable to 

'fhe limits of tlle Fort land in the country beyond the space under 
IIbie to bear a hl'a\"ier rent consideration, than to the limits of the Fort, 
thaD other ground. which, being occupied principally by Euro-
peans and by the wealthier natives, can afford to pay a greater ground 
rent; but still this portion of the island, and as far as the third 
milestone, is already taxed heavier than any other division. 

25ft In ~stabli8hing a principle of taxation for Bombay, tIle 
peculiarity of its situation should never be 

Consideration. to be lost sight· of. It is literally a barren rock. 
attended to in establishing a 
prinl'iple of talr.ation for It affords no encouragement to agricultural 
Bombay. speculations, but its commercial and mara
time advantages are great. These advantages, however, are encourag-
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ing only to men of property.-to those whohave a little money to 
embark in commerce. The large supplies which the shipping require 
are derived from the continent and from foreign territories. The 
adjacent Island of Salsette. even capable as it is of supplying all our 
wants, yet contributes but little towards that demand. To populate 
such an island. a moderate land tax, unrestrictive leases, and security 
of possession were indispensable at the introduction of our authority, 
and the policy of pursuing the same system. with the view to retain 
and increase that population, appears to me to be indisputable. How 
few of the inhabitants of Bombay have that unconquerable feeling-the 
love of country-to rivet tht'm to the soil under every disadvantage 
which characterises the population of other regions more favoured by 
nature. Her inhabitants are absolutely strangers, who repair to 
Bombay to supply the demand for labour. To secure their permanent 
residence, let them occupy the ground free of rent, and you will 
derive a greater revenue from their industry, and from the two 
articles of spirits and tobacco which they consume. than from any 
assessment you <;ao fix upon the lands. 

257. I will submit the grounds on which I form that .opinion. 
The character oC th;. The floating population I have taken at 

floating population of the 60,000 soul~, composed ofCamatees, Ghatees, 
Island. Carwas, Marathas, Arabs. Persians, and Goa 
Portuguese, a great part of the seafaring men, with many Parsees. 
The four first mentioned description remain in Bombay a few years, 
hoard their earnings, and having saved from two to three hundred 
rupees, return to their native country, where they obtain as much 
land as they require, little or at all assessed, by the cultivation of 
which tIley obtain a sufficiency for their future maintenance. It is 
true that their property is at the mercy of a despotic monarch. Their 
poverty, however, secures them from the rapacity of the State and of 
its officers, and they only estimate the advantages ofa. country by the 
easiest and cheapest mode"of maintaining their existence. 

258. To convert the floating population into permanent residents, 
The policy of allowing suppose the Government were to allow these 

them to occupy ground free people to occupy lands free grant, and they 
of rent. 

should be encouraged to settle in Bombay, 

• 
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tIle Eayer would derive a certain revenue of at least Rs. 80,000' a year 

Estimate. 
Tobacco. 0 00 Rs. 1,40,000 
Arrack ...• II 1,30,000 

from the arrack and tobacco they would con
sume. That population by becoming per
manent would make room for others to 

---- supply thedenland for labour, and so on, until Rs. 2,70,000 

rO(lulatiou 1,80,000_ 
About Rs. 11 per head. 

The revenue to be dcrivpd 
from the IIrrllcl, alld tobacco 
they would consume. 

the population of Bombay would spread over 
to Salsette, and half a century hence it would 
be time enough to establish a ground rent 
over the island.on the principle that may pre
vail within the limits 'of the walls of the Fort. 

259. Upon these data therefore, and under these impressions, I 
The rcut within the Fort conceive that the ground rent should not be 

taken to seventy rcas the fixed at more than 
yard. £ 1 05 per acre, or .•.• 

But as the parliamen
tary tax already bears 
upon the ground in 
the proportion of •••• 

70 reas per sq. yd. 

Assl'ssment Us. 23,IRZ 
011 259,2H square yards 
ghoes thirty-six reas per 
square yard. 

the ground rent for the future should be 
permanently fixed at ..................... .. 

36 
" 

34 
" 

which, upon 259,244 square yards, would yield ..• Rs. 22,036 
Deduct rent at present levied ......... ............... " 5,257 

gives an increase of Rs. 16,779 

" " 

" " 

2GO. I am aware tbat the assessment is not levied as pre~cribcd 

by the Act upon the gross annual rent, but 
r.·obability of the assess· • . I {; bl h f 

meut engrossing the whole. upon a prmclp e avoura e to t e owners 0 

houses and grounds; and that by fixing the 
maximum of rellt at seventy reas per square yard, the Magistrates 
have it in theil' power to absorb the whole of that rent by levying 
the assessment on the gross annual rent. Such an attempt, however, 

Remedy. 
need not be apprehended; but if made, it 
can be counteracted by the Government 
decreasing the rate of the assessment. 
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2GI. In the event (If the assessment being!\t any time reduced, 

~houlol thl' R~sessm~nt he 
lIurclIse,l, the rents to be 
ill!"I'IISI'II, but nel'!'r to ex
!'eel! the maximum. 

the rent payable to the Company should be 
increased, provided that upon the whole the 
landholder pays no more than seventy reas 
per square yard. 

262. I have repeatedly remarked upon what I 'consider to have 
, been the mismanagement of the assessment 

The prinl'iple on which 
the IIS~P8smellt is mnllngt'd fund. It has been levied since the year 1794, 
ol.jrcted 10. and the Magistrate," now require Rs. 50,000 
to comtruet spaciolls drains throughout the town to disembogue into 
the ~('a, instead of em ptyingthemselvesintn theditch as at present, to the 
s(')'iolls annoyance of the whole population. Suppose the Government 
Wf're to advance this sum under a proposal to t.he Magistrates to take 
e1Jarge of the collecliops until the advance shall have been repaid with 
illt.e~est, suggesting to the Magistrates a revision of the establishments 
mailltained within tIle walls of the Fort, and to fix them II pon the lowest 
~calc com;istently with tllC cleanliness and security of those limits. 

Re. q. r. 263. The rent of houses for 
In 11'12· J.'l the Trllts 

nmonllle,1 to ....•..• 5,12,74G o 0 1813-14 within the Fort amollnt-
A'~(,~'1I1pnt .•.••. '. .• •• 2f>,637 I 20 ed to Rs, 5,27,3GO, includillg the 
III liH:l-IL.......... 2li,368 0 0 Company's property, and the 

--- assessment to Rs. 26,368. At TIs. 731 0 0 

In I :9~-9;j thr a~srssml'nt, at 5 prr (,I'llt., the ('xpiration of the present 
wa~ fls. 31,2;' I, IIntl ill I i95-9G, Its. 31,519. charter then, or say in twenty 
years, tIle inhabitants will have paid fis. 5,27,360. 

I make no doubt if the collections were entrusted to 
The drcrrn~c al'ise~ prohahly from the the Collector, of Bom

I.omrs d(,stroyed in Ih03 not having been bay and the establish
whol\l' rrhnilt. 

The nU\'flllfnge thnt wonld reslllt from a ments for cleansing, 
brlter mnnngl'ment of tht' assessment. watching, and repair-

l:stimnted Us. 49,8Gu. 
Abont Rs. 300 a yellr would be required ing the str'eets within 

(or droning the dmins annually. those limits placed on 
a more economical and equally efficient scale, the whole of 
tlJese expenses could be maintianed for Rs. 13,184, a moiety 
of the presental'sessment, w llich for twenty years would be Rs. 2,63,G80 

Deduct expense of re-making the drains ........." 50,000 

leaves TIs. 2,13,68Q 
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as a saving, which would be r~alised by the Company as a fiscal receipt 
in twenty years by altering the limits of the town, and placing the 
expenditure under greater control and more economical manage
ment. 

264. It will rest with your Government to determine whether it 
would be advisable to consult the M~gistrates upon the practicability 
or expediency of co-operating in such a plan, the object of which has 
the public good alone in view. The construction of the drains 
is ind,ispensable to the salubrity of the town of Bombay. -I recom-

An lid vance recommended mend that the advance should, under any 
to be made to the l\Iagis- circumstances, be made by the Government 
trates to enable them to to enable the Justices to complete so salutary 
construct the drains. 

a work; the assessment would repay the 
amount, as it has before done in the instances where pecuniary aid 
has been afforded to ;His l\iajesty's Justices. 

265. Suppoiling then the ground rent to be fixed at 34 reas pel' 

TI . s to be square vard, the terms to be conceded to Ie concessIOn J 

made to the landholders for the assessed P rOi)l'ie tors would be the 
an incrt'ase in the rent. removal of all doubts as to the permanency of 
their tenures, and they and the pensioned proprietors would be guarded 
against any further increase of tax upon their landed property. 

266. The advantages of consolidating all the taxes into one (a 
quit-rent), at the rate of 70 reas per square 

1,!~let' ad"IR\nttlogt'tS ~f9 con- yard, are too obvious to requil'e recapitu-
EO lua 109 a Ie ax •• 

lation. By such a consolidation, the duties 
of the Collector's office would be so simplified that he might make the' 
collections, and render an account of it, on a smaller establishment, . 
and in a less confused manner, than he can do in the present state of 
things. 

267. The rent of ground not built upon, but let out to under

Grounds not built upon, 
Lut let out at more profit
able terms to be higher 
assrssed. 

tenants for the erection of stalls and tem
porary sheds, such as is described in the 235th 
paragraph of this report, should be assessed 
at ~ quit-rent of 200 reas the square yard. 
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268. I propose that during the period a house or warehouse may 

Housel when untenanted 
to pay (tround rent at the 
rate or eleven reaa onll per 
Iquare yard. 

be untenanted, the proprietor shall be subject 
to the payment of ground rent at the rate of 
eleven reas the square yard only; this will 
still improve the present receipts, and render 
the general plan less objectionable. 

269. It will be necessary to frame and pass a regulation for the future 
collection and management of the re)'e~ues of 

A regulation should be Bombay, which should not, however, be done passed. --
until the survey shall have been completed, 

and a system of taxation established generally for the whole island. 
270. No bettef mode can be pursued in giving effect to any plan 

!rode to be pursued in 
giving effect to whatever 
arrangement the Govern
ment may determine. 

that may be determined upon than that of 
following the precedent of 1674. The pre
amble to Aungier's convention is remarkably 
applicable to the existing state of the tenures 

of Bombay. An assembly of the inhabitants need Jlot be convened, 
but the measures determined on promulgated under a declaration of 
the views and intentions of the Government, couched in terms similar 
to those contained in that instrument. The nature and variety of the 
existing taxes, and the instances where they have been changed and 
increased, as well with respect to the pensioned property as others, 
are detailed in a clear and comprehensive manner, in order that the 
right to increase the rent over every species of property may appeal' 
distinct and indisputable. 

271. Pearls and precious stones have, from the e!lrliest period, 
The customs and duties been exempted from the payment of any 

on pearls and precious customs or duties on import or export, and 
ItOIl~S recommended to be the Honorable Court have recommended that 
abolished. 

every encouragement should be given to the 
diamond merchants to settle on the island. These articles continued 
to be exempt from duties until the year 1810, when they were first 
imposed. 

The receipts have been insignificant, and the import has certainly 
discouraged the diamond merchan ts from resorting to Bom bay. That: 
pearls and precious stones are smuggled, and evade the duties, is 
unquestionable; and as the object in imposing the duties has failed, 

14 
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I would recommend that Clause 4th Section III. Regulationl. of 
1810 be annulled, and that pearls and precious stones, as heretofore, 
be imported free of customs and duties. 

272. I would also recommend that the intention of taxing lime-
. All duties tending to kilns be relinquished, as increasing the 

f'n~Ja~ce the Hpen~e of expense of building, already too exorbitant; 
blllldmg to be alsoabohshed. and if the customs on timber and plank'" 
should nO.t amount to a large sum per annum, I think they should be 
allowed to be imported free with the same view. 

273. With all these remissions, the customs would not in my 
The princi les on which opinion decrease, provided they were levied 

the Custom~ are leTied in a different plan; that is; by the establish
recommended to be altered. ment of a tariff, to be framed by a committee, 
by which the duties should be collected, instead of the existing mode, 
which appears to me to be open to great abuse.t 

274. I beg briefly to recapitulute the facts which this investiga
tion appears to me to have have established, viz :-

Firstl!J.-That the island was received from the Viceroy of Goa 
without the crown lands having been ascertained, or a state
ment given of the extent of them; it thence became imprac
ticable to discriminate which of the inhabitants were legally 
possessed of sufficient ti tles to their estates; that some of the 
best .estates refused to pay rent, and produced titles which 
could not be disputed though believed to be fictitious. 

Secondl!J.-That with the view of removing these doubts, and of 
appt!n~ing the apprehensions of tile inhabitants, a convention 
was concluded by Governor Aungier, which commuted fOf a 
certain sum of money whatever rights the Company might 
have possessed over the estates on the island, which were 
in consequence acknowledged by "that instrument to be 
freehold property, under a reservation, however, of the quit
rent, and, according to the ancient constitution of the island, 

. of a claim to the military services of the inhabitants. .. " " * I have since ascertnmed the amount to be on an averllge offive years Us. 6,956. 
See Allpeudix 18. 

t See tIle ClIstom Master's letter of the 14th of June last. 1 "make no doubt thAt 
Of snlt.wllter invoices" are in common use with the nati,"es. 
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Thirdly.-That aU uncultivated lands therefore, excepting pro
bably such as by the constitution of the island was an 
appendage to the cultivated portion as pasturage ground, 
were at the date of that convention crown land, inclusive 
of the marshy grounds, subsequently to which the Jesuits' 
lands, the forfeitures under the proclamation of 1720, and 
Rama Camaty's property, devolved upon the Company, but 
that no register whatever of the extent of these lan~s is forth
coming. 

Fou,.tJt~IJ'-That, from the indefinite- mode in which the orders 
of the Court of Directors of 1679-80 to let the uncultivated 
land out on rent,-to invite settlers on the island ,-to assign 
portions of lands to Gentoo soldiers for-their maintenance, 
and to restore lands to their former proprietors were can-ied 
into effect, a considerable portion of the crown lands mnst 
have beC'll alienated up to the year 1707-8. 

Fifthly.-That in that year the greater part of the present 
limits of the Fort was pri~ate property; but that, from the 
purchases and exchanges made from 1707-8 to 1758-59, it 
became the Company's, and was subsequently transferred 
to individuals. 

Sixthly.-That notwithstanding the resolution of the Govern
ment of the 3rd of December 1733, fixing a limite~ period 
fur leases to be renewable on the payment of one year's 
rent, lands have continued to be let on indefinite tenUl'es since 
the conclusion of Aungier's convention; that encroach
ments on the public property have been recognised, if not 
expressly sanctioned, by the Government on the payment 
of rent on all ground that might be taken by individuals. 
and that the rights to the landed estates not subject to 
the pension are at this date precisely in the same doubtful 
slate as they were at the conclusion of that convention. 

Scventhly.-That the Government, from sanctioning the sales 
of assessed ground, and from- becoming in various instances 
the purchasers of such property, has clearly defined its 
intention in respect to the nature of such grants-that they 
were meant to convey a right in perpetuity. 
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Eiglttltly.-That though many proclamations have been issued, 
and other proceedings adopted declaratory of the Company's 
right to the soil and to resume possession at their will and 
.pleasure, these measures were pursued at too late a period 
to be effectual, and have been worse than nugatorf, as not 
an instance is to be found where they have been enforced,· 
the inhabitants having. continued m undisturbed posses
sion. 

Ninthly.-That in 1718 a tax was established over every 
description of property, which may be considered to have 
operated as a commutation of the military services reserved 
under Aqngier's convention on the pensions' property; that 
in ] 720 the quit-rent was reduced to one-half, but 
extended to all houses within cannon-shot of the town wall ; 
that in 1731 an additional quit-rent was imposed on all 
grounds which the English inhabitants might have taken 
in since the building of their houses, and set free of ground 
rent, but that t.he native inhabitants were required to pay 
for the ground they occupied, or should thereafter occupy, 
a quit-rent of six reas, and a groud rent five reas, the 
square yard, which is now imposed On all ground required 
for building; and that in 1758 a tax, at the rate of two 
shillings in the pound, was imposed on the produce of all 
the landed estates in Bombay. 

TCllthl!J.-That the Government has exercised, and can there
fore again exercise, the right of modifying and of increasing 
the rent, whether quit or ground, or of imposing an addi
tional tax upon every descl'iption of property on the island, 
pension not excepted. 

Elct'cnthly.-That even admitting the legal right to resume 
possession of assessed property, itwould be an unwise measure 
to distUl'b the tenures by which lands are at present held by 
individuals; that the aet would be "felt as a grievous 
hardship, if not an open and down-right injury." 



109 

Last/y.-That with the view ofremoving all doubts respecting 
the tenures of the estates created since Aungier's convention, 
the right of property should be declared to vest in perpe
tuity in the present possessors; and that the rents should 
be permanently fixed on principles just and equitable to 
the Company and to individuals, except in respect to such 
grounds as are held under special leases or conditions. 

275. The valuable surveys, and the book of reference which 

The 8uney. and book of 
reference drli,'ered in by 
CaptRiu Dickinson to be 
lodged in the Collector' B 
office. 

Captain Dickinson has completed, should be 
lodged in the Collector's office, as affording 
the fullest information on all points connected 
with the regular discharge of the duties of 
that department. 

(Signed) F. WARDEN, 

Chief Secretary. 

Secretary', Office, 20th August] 814. 
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