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THE, prob~e"~Of loo"> Jl,,~e millions thol!le who eame upon the ~'Dh ' G d .. • ananJayarao a gil Libral 
has been JU"<11(llnently forced on our dars who were appointed 1: 11011111111 

attention. The manual labour class in to collect land revenue in R 
viliagesaccustomed to a consumption of ties, and thoSe who bought: GIPE-PUNE-030645 

11 Ibs. of rice or 2 ibs. of dry grains are the increased margin of p~fit dUe!!' ,," : ', .. ',' 
forced to be satisfied with 12 oz. ration, of land revenue on the one side, and' , . 
which only about a third' or half forms of consciousness for a higher sta"", 
the grain to which they are habituated and life on the part of the cultivator on the 
the rest is made of wheat or ragi, to which other side. Existence of a large lahQur. 
they have yet to accustoM their physical supply greater than the demand, existence 
body. The price factor terrifies the again of aboriginals, tied serfs, and farm. 
chronically poor groups in villages whose servants with low standard of life. have 
purchasing power is low. Failure of an helped to induce investment on land by-, 
crops and consequent unemployment in- the rentier class. The lenient calcnlatign 
crease ~he number in this group. Other of land revenue, even though in theory it. 
essential food commodities as chillies, ought to be 50% of the net incom"e.. was. 
grams and pulses, oils, mutton and nsh are another inducement for investment. If we 
selling at fancy prices which the comnlOn are to assess the priority in the elimination 

. man cannot afford. Many provinces have of these two classes of rentiers, ;w.e • 
been show.n to .be deficit in food crops. will find that the rentier class should first 
The serious train of consequences which be eliminated as their expioitation aff~ct8 
malnutrition has left on the rising gene, millions of cultivators who are unproteet­
ration has to be arrested. We have to ed to-day. The zamindari areas' have. 
increase our food resources and sell .them some definite legal protection for the: 
at a pric. which the common man in India last one century. The number of zamin-, 
can afford. And as a substantial majority ,dars is small. Their elimination, though. 
are, engaged in this industry, a sound essential, does not solve the evil of rentier 
organisation of the agricultural industry exploitation ev'en in zamindari areas. If 
is the primary desideratum. ryots having better status and capacity to-

If lands are to be improved, crops are protect themselves have l~g .. i protection, 
to be planned, and yield is to be increased in zamindari areas, it is all the more 
by improved methods, lands ought not to reason that the under-ryots under these 
be allowed to be bought and sold for ryots, and under the ryots in ryotwari 
investment purposes, solely with a view areas directly paying land revenue to 
to earning a profit. A number of rentier Government, who are generally ignorant. 
landholders have invaded the land. The and little capable of organising themselves, 
recent acces~ions are the black marketeers for bargaining for better conditions of. 
who have invested their surplus pronts in living should first be protected in law. 
lands by paying enormous prices. There ,Legislation is therefore essential. 
are two sets of rentier classes in India, firstly to eliminate the class of rentiers OD.-
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the land and secondly to prevent their 
growth in the future. One obvious thing 
has to be remembered in assessing com­
pensation due for this class. The land 
income should meet the land revenue of 
the Government. Secondly, it should 
provide the minimum wage for the main­
tenance of the cultivator and his family. 
It shoul~ also somewhat provide, if not 
wholly, a small supplement which can be 
put by the cultivator for days of sickness, 
()ld age, and invalidity. 

It is not impossible to arrive on this 
basis at the minium income from land 
which a cultiyator should get for the days 
()f labour put ill by him. Any compensation 
for rentiers can come only out of the bal~ 
ance. remaining after the payment of land 
revenUe and minimum wage. No rentier 
can have cause to complain about the 
deductinns, as he has purchased the lands 
with his eyes wide open. Neither can one 
forget the fact that just as a rentier exer­
cises his right of withdl"awing the land 
from a cultivator in the sole object of 
making a better profit the cultivator too 
can use his private property of his physi­
eallabour as he thinks best. and withdraw 
it from the land in combinatIon with his 
()ther cultivators. A civil war exists in 
the present state of society itself and with 
intelligent combination among cultivators, 
the rentier is sure to adjust his demands 
according to the strength of the respective 
parties at a given time. And if the rent­
ier has gained so long because of the 
non-recognition of customary rights of 
the cultivator in law, and the enforce­
ment of equality of contracts between two 
inequal parties by the courts he could 

. certainly not complain if the other party 
()rg:lmises itself and demands no more 
rights than what the law allows. At any 
nte, he could not .seek the protection 

of the State f(l 11' ~cting the rents which 
h d ·.r CO ' 

t 
e. ed~ms JU~ 1 have. argued these points 
o 1D lcate ' . . .- i\i'ld not demand . . .• Tentlers cv -

a sClentltic comliv-~t.ion fOl~ the capital 
invested by them in the purchase of lands. 
They did so as it was profitable for them 
and they should take the consequence of 
unprofitable ne ss too. A number of prob­
lems arise in laying down the principles 
for payment of compensation. Can there 
be a compensation to big rentiers in the 
same scale as small rentiers' Should 
compensation taka the form of an ex~gratia 
payment or be based on the valuation of 
the land and a reasonable interest Y Can 
land pay at all any interest, or can it give 
only occupation to a cultivator under 
existing conditions' Can we grade the 
compensation inversely to the area owned 
by rentiers , Should not the price of money 
invested in land during the war period be 
evaluated to that of the pre-war period, 
and compensation calculated on this basis! 
Can compensation be varied according to 
the number of members in the rentiers' 
families' Supposing bonds are issued 
by Government to meet the amount of 
compensation, will they not innate the 

. money market and thus increase the 
prices' To what extent can bonds be 
safely' issued without creating inflation' 
Are the sums of compensation to be 
collected from the cultivators in annual 
instalments as part of land revenue 7 
Will they be able to pay this sum yt'ar 
after year from their land incomes ¥ Or 
will their position only become more 
miserable as they will be forced to pay 
this sum j while on the other hand their 
relations with rentiers are at present 
elastic and they may adjust their pay­
ments according to their capacity' These 
nnd various other factors should ba duly 
considered before fixing on the quantum of 
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«compensation for the rentier class. These 
"questions no dOl1.bt will not arise in the 
-case of rentiers who change their occupa­
tion to that of agriculture, taking on th{;rn-
selves all the risks involved in it. 

Compensation in regard to zamindars 
is more easy of assessment. They are only 
public servants appointed by Government 
to collect land revenue and remunerat­
ed on a percentage basis. for the land 
revenue collected from the ryots by them 
on behalf of Government. Government can 
dispense with their services at any time. 

'Considering their age-long service for 
about eight generations, they, their 
survivors and their posterity are entitled 
to a fair consideration at the hands of 

"Government. The Zamindars are accustom­
ed to a standard of life which should be 
:assured to them in future too. They should 
be given a pension which might be gradu­

:ally reduced to successive generations. 
If it is considered necessary that 

-compensation should be assessed on 
the basis of their present incomes, 
-then necessary deductions from it 
should be m a d e tow a r d s the 
expenses which Government would be 
incurring by directly taking over the 
land revenue administration of zamindari 

:areas. The assessment of land incomes 
of zamindars bristles with a number of 
thorny problems. What is the amount 
of legal rent that they can collect from 
tenants ~ What is the percentage to 
which they are entitled out of it ~ All 
extra payments going by the name of 
usage or custom will have to be excluded. 
All excess rents over the legal rent 
-should equally be excluded. The 'Sir' 
land will have to be restricted to the 
.aucient minimum. Communal lands 
should be excluded in calculating the 
:income of zamindars. Administrative 

fees collected for pasturage, fisheries, 
fuel, wood etc. should be excluded from 
the income of the zamindar. The per­
centage of thp, income of the estate cal­
culated on this basis, as providl:'d as due 
to the zamindar according to the Perma­
nent Settlement will give one an idea 
of the income to which he is entitled. 
Out of this income two items of expend­
iture have to be deducted. As the zamin­
dar is released of his responsibilities of 
land revenue collection, maiutenance of 
irrigation works, efficient administra­
tion of communal lands, and distribution 
of cultivable wastes and as these respons­
ibilities will devolve hereafter on the 
Government, the recurring expenditure 
for carrying them out should be deducted 
from this income. Secondly, as the 
zamindar himself will be getting in future 
an income from his estate without incurr­
ing any expenses for collection of rents, 
a certain percentage should be deducted 
to meet these costs. 

3 

The problem (loes not get solved by 
merely eliminating the zamindars and 
the rentier class. Purchase of lands in 
future by rentiers should be prohibited. 
How is this to be achieved ~ Leasing 
should be penalised, and all rights in 
land should go to the under-ryot or sub­
tenant to whom the ryot in ryotwari 
areas, or the occupancy tenant in zamin­
dari weas, or the zamindar in respect of 
his home farm, habitually sublets. 

According to the C. P. Tenancy Act, 
sec. 40 and 41, land may be presumed to be 
habitually sublet if it is sublet for a total 
period exceeding 7 years during any 
consecutive period of 10 years. If so 
habitually sublet, the Revenue Offcer of 
his own motion may declare the sub­
tenant to be the occupancy tenant. 'i'he 
sub-tenants of 'Sir' lands and malik~ 
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makbuza lands (similar to ryotwari) will 
be declared occupancy tenants under 
these owners. The Indore Land Revenue 

, and Tenancy Act I of 1931 goes further. 
"A pattadar tenant shall not sublet solely 
with a view to obtaining re~t or merely 
so as to remain an intermediary between 
the person from whom he holds and the 
actual cultivator of the land". If he does 
so, he will be asked to cultivate his land 
during the next agricultural year. If he 
contravenes the provision a second time, 
"the Subha of the district, in proceed­
ing under sec. 48, need not give him the 
option of cultivating the land during the 
next agricultural year, but may forth­
with sell or resume, as the case may be, 
his rights in the land" • Some :iuch 
deterrent provision ought to prevent land 
sP..les to rentiers. Another mode of 
legislation has been to make lands in­
alienable or permit alienation by special 
consent in each case. The former method 
will reduce the credit of the cultivator. 
The latter too will have similar effect 
though not to the same tlxtent. Permis­
sion to freely transfer, subject to imposi­
tion of penalties when a land is sublet by 
any agriculturist, makes the legislation 
less rigid. 

When once leases are not permitted 
except legitimate ones which will have to 
be defined, they may be evaded by usu­
fructuary mOl~gages, or engagement of 
labour for a share of produce instead of a 
defined wage. U sufructuary mortgages 

- too to non-agriculturist money-lenders or 
rentiers who H,ase back the lands to original 
cultivators or others should be treated as 
leases and permitted only between culti-

. vators. It also happens that rentier owners 
. who want all profits for themselves with 
the least amount of risk let out their lands 
for a share of produce or cultivate them 

with labour which is partly remunerate<l 
by a share of the produce at the har­
vest. The law will have to define that. 
any relationship in which a party is. 
remunerated according to the yield of 
laud by a landholder is one of tenancy •. 
If such a definition is made, tenancy rights 
will accrue automatically to this class of. 
labour. The recent Bombay Tenancy 
Amendment Bill which is under discuss­
ion by the Legislature declares that 
"any person shall be deemed to be a 
tenant if such land is not cultivated 
personally by the "wner and if such person 
is not (it) a member of the owner's family._ 
or (b) a servant or hired labourer cultivat­
ing the land under the personal super­
vision of the owner or any member of' 
the owner's family". This is a safe 
definitjon which will rope in all cnltivators 
as tenants other than cultivating owners 
and labourers. 

When once land transfers in future 
are to be confined to agriculturists, it 
becomes necessary too to clearly and. 
precisely define an agriculturist. The 
Bombay Tenancy Act restricts the defini­
tion to only those who cultivate personally 
or who supervise cultivation with the aid 
of their family members. The owner of 
a big farm in a country district residing 
in Bombay and cultivating it through paid. 
managers will not be recognised as an. 
agricnlturist according to this definition. 
It is a moot point whether we should so­
restrict the class of agriculturists or we 
may expand the class to include also 
capitalist farmers who shoulder all risks 
of cultivation and engage labour. 
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We have here to consider whether 
tenancy legislation by itself, though nse­
ful in its own way, can achieve security 
and decency for all cnltivators. Many 
rentiers will become capitalist farmers as-
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soon as they are given the option to either 
leave the land on compensation or culti­
vate it themselves. In Berar a number 
of Marwari money-lenders are cultivators 
of many villages with the aid of hired 
labour and cattle, and they have })ecome 
so, fearing tenancy legislation might be 
embarked upon at any time. There is 
therefore need for simultaneous labour 
legislation assuring minimum wage and 
fair living conditions for farm labour, if 
the object of tenancy legislation is to be 
wholly achieved. 

The abolition of t~e rentier class is 
not done in a day. During the transition, 
the rights of the cultivator should be 
protected by tenancy legislation. The 
Bombay Act grants security of tenure for 
those tenants who were continuously for 
a period of six years under a landholder 
immediately preceding J an uary 1938. It 
fixes the minimum period of any lease as 
ten years. But there is an idea even to 
declare these tenants as proteeted tenants 
after a lapse of six years. 

While certain Acts permit resumption 
of lands for own cultivation by land­
holders, certain others do not. 

The problem of remmption of lands by 
landholders will automatically disappear 
with the elimination of the rentier class. 
There is no harm in permitting them during 
this transition to resume the lands for own 
cultivation, provided it is for such a bona­
fide purpose. In such cases tenants should 
be paid compensation for improvements. 
If, on the other hand, the scheme is to 
maint.ain the rentier class and assure them 
their rents, then it will be very unwise to 
permit resumption of land by generations 
of rentiers for purposes of own cultivation. 
It will be unnecessarily interfering with 
the longstanding rights of a tenant and 
creating insecurity of living for establish-
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ed cultivators. The Co chin Verumpattam 
Act permits resumption of lands by land# 
holders for purposes of house building 
and not otherwise. I Some such healthy 
restriction is necessary in order to prevent 
fitful resumptions by rentier heirs in 
the future. 

Should a landholder be permitted to, 
acquire the land of a tenant for his own 
needs? This again will be disturbing a 
tenant who has been developing the land 
as his own property. Under the U.P. 
Act such acquisition is limited to 5 acres. 
in the case of zamindars constructing a 
house and making a garden. Where a 
tenant has more than sufficient land for 
purposes of cultivation, some such 
provision may be made. 

Should an intermediary landholder 
have any more rights in land than the 
realisation of his rent T The provision 
for compensation for improvement to' 
tenants secures for the latter the value 
for his labour and investments on the 
land. Should a landholder have rights 
to make improvf\ments on the land? Any 
rights for the intermediary only compli­
cate the relationship. We have given 
the fullest freedom to an intermediary 
to take to cultivation of his own lands. 
When he is unable to do so, there is no, 
meaning in giving him small rights which 
only create problems for settlement. Auy 
facility by way of credit or agricultural 
rer:.uirements which an intermediary 
gives ought to be provided by :the State. 

Supposing a landholder claims aH 
his land for own cultivation, should or 
should it not be allowed? In the U.P. 
such a right in their farms has been 
denied to landholders paying more than 
Rs. ~50 of land revenue. They can only 
have farms of fifty acres. Tenant rights. 
will accrue in the excess lands. Some 



THE RURAL INDIA FOR NOVEMBER AND DECEMBER, 1946 

'Such 'power the State should have in 
l'yotwari areas in order to protect the 
interests of the cultivators in these 
lands over 50 acres. It might be that 
:a certain landholder might be able to 
introduce large-scale farming on up-to­
-date methods. It might also be tha t a 
landholder's resumption for own cultiv­
ation of large areas might prejudicially 
.affect the tenant families. The State 
therefore should have the discretion in 
J)ermitting own cultivation above a certain 
limit of area in the case of big holders. 

The landholder's right over the 
-surface soil and subsoil should be defined. 
The use of surface soil for excavating 
61ay, gravel or stone might rest with the 
tenant. But the State alone should have 
complete rights of mining. According to 
the existing standing orders of the 
Madras Board of Revenue, a holder on 
ryotwnri tenure is entitled to. work 
minerals on his land, bnt is liable to pay 
therefor a separate assessment in addi~ 

tion to the usual assessment for surplus 
cultivation. The order, as it is, does not 
give any mining rights to the State, but 
only the right to levy and collect an 
assessment. Mining, being a major 
industry of natural importance, thE: right 
of mining should vest in the State. The 
State might grant licences for mining to 
any person, and in such cases it might 
acquire the land from the tenant. 

Should a landholder have the right 
to resume the land when it is relinquish~ 
ed by a tena8t Y This may happen when 
the land becomes unprofitable to cultivate 
and no other tenant comes fOl'ward to 
buy it. In such a case the landholder 
might cultivate it or failing which it 
should revert to the State. The re grant­
ing of such lands to cultivators should 
rest with the State. 
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Should the landholder be permitted 
to sanction any changes in the character 
of the land 7 This is a question whiClh 
affects land use. The State should regu­
late the use of lands for growing trees, 
mining, quarrying, and raising special 
crops in land within flood banks of rivers 
etc. The rights of the tenant or any 
owner of land should be snbject to the 
supel'ior rights of control of land use by 
the State. 

The main point of contention in any 
tenancy legislation is the quantum of rent 
to be paid to landholders. What should 
it be? How should it be fixed-in kind or 
cash Y How is it to be realised , We have 
already indicated that rent should assure 
a wage with which the physical body can 
be normally maintained for doing the 
work in whi~h it is engaged. In agrieul­
tnre, wages will have to be paid even for 
days when there is no full work, so that 
the labour may be retained when it is 
required on other days according to sea­
sons. It is quite possible to arrive at 
nutritional req uireme n t8 of cultivators 
for different regions according to the 
standards of living existing among them 
today. Roughly, 2 Ibs. of millets or It 
lbs. of rice costing about 5 annas is the 
value of the energy food consumed today 
by a labourer. This is doubled generally 
to meet the cost of cereals and other 
essential foods. A workiug cultivator 
will have at least to maintain one non­
working dependant. Some little provision 
will have to be made for clothing and 
house repairs. Four to five times the value 
of cereal food consumed by a cultivator 
shonldbe the minimum wage to be provid­
ed for. It ought to be possible to 
find out for each region the number of 
days _ of work required for cnltivat~ 

ing a unit of area ordinarily taken on 
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lease, and caleulate therefrom the number 
-of days of work for cultivating one acre 
-of land. By this method the exact amount 
-of fair wages due to a cultivator can be 
·computed. We have to remember that, 
·even though no landholder calculates 
mathematically the comparative incomes 
by way of leasing the land and by hiring 
labour, and then decides on the profitabi­
lity of lease or own cultivation, there is a 
tradition.al knowledge which enables him 
to see that the lease shall not leave to a 
tenant more than what a permanent 
labourer will get as wages.i use the word 
4permanent' deliberately as occasional 
'labourers are generally paid more and 
insist on more wages so as to compensate 
.somewhat for days of unemployment. 

Rent should leave to the tenant an 
income sufficient to meet all cultivation 
·expenses including land revenue. The 
words 'cultivation expenses' are to ·be 
understood in their full import. Accord# 
ing to the 0. P. Land Revenue Settle­
ment Act they include: 

"(1) Depreciation of stock and 
buildings. 

(2) The money equivalent of the 
uultivator's and his family's 
labour and supervision. 

(3) Interest on the cost of build# 
ings and stock. " 

The Taxation Enquiry Committee 
have included 'return for enterprise' 
as an item for determining cos.ts of 
production. 

Tllere are difficulties in arriving at 
the net inoome from land as land yields 
and cultivation expenses may vary even 
in one and the same village. But no 
Government of modern times whioh is 
bound to levy agricultural inoome-tax, 
(lan avoid appointment of a trained staff 
-for assessing net inoomes. Rent Settle-

ment Officers in C. P. and U. P. go into all 
these questions when deciding rent. Tbe­
fixing of yields and uultivation expenses 
for different groups of lands according to 
circles and soils is the first desideratum. 
This will give a basis what portion of the 
gross produce should be fixed as rent f01' 
different groups of lands. The rent officer 
should then deolare for eaoh tenant what 
portion of the gross produce he should 
pay as rent. At the same time Govern­
ment should give relief from payment of 
land revenue to the small holder interme­
diary. Otherwise the latter may not be 
able to pay it out of the rent paid to him. 
A lower exemption limit of income below 
which the state should not collect any 
land revenue will have to be laid down. 
The question here will arise whether 
uneconomic holders as tenants or owners 
cultivating pieces of land who can never 
hope to increase their area to that of a 
minimum holding should get the benefit 
of this exemption. Their elimination 
from the point of viJw of creating proper 
holdings is equally neoessary as that of 
big holders having surplus lands. Many 
of them may be plying occupations other 
than agrioulture. Relief from payment 
of land revenue should be restrioted to 
subsistence holdings cultivated by a 
tenant. This means that while Govern­
ment may lose its portion of land revenue 
in respect of these holdings, the inter­
mediary ~t1ndholder will be assured of a 
rent for the land. 
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What should be the proportion of 
rent to net income' It should allow a 
portion as return for enterprise for the 
cultivator. The tradition is that the 
latter should get 'kozhu labham', i. e., 
profit for the plongh which is fixed as one­
third of the net income. Assuming 
broadly that cultivation expenses amoun~ 
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to half the value of the gross produce, 
the other half should be, available for the 
State, the intermediary, and the culti­
vator. The U. P. Tenancy Act has fixed 
maximum rent as not to exceed one-fifth 
of the value of produce. The recent 
Bombay Tenancy Amendment Bill says 

, "that the maximum rate of rent shall not 
exceed in the case of irrigated lands one­
fourth of the crop share and, in the case 
of the other lands one-third of the crop 
share". The ancient Hindu law is that 
one-sixth of the gross produce, which 
may be estimated roughly as a third 
of the net income, should go to the State. 
If we permit the samp, provision for the 
intermediary, which is also the Kerala 
tradition, rent should not exceed one­
sixth of the gross produce nor one-third 
of the net income from land. This 
quantum of rent should also as'sure a 
minimum -wage for the cultivator. 
Tenant holders of small holdings will 
also get an additional relief as they will 
not have to pay rent to the intermediary 
to a~ditionally cover the land revenue 
paid by him, ~n as much as we have 
proposed exemption from land revenue 
in respect of such holdings. 

In order that Government may make 
np the loss in land revenue, they will have 
to increase it in the case of bigger hold­
ings on a progressive scale and collect it 
as agricultural income tax. 

In a country of ignorant peas:-.nts who 
have not the capacity to bargain with 
landholders on equal terms, the agency of 
a civil or revenue court with provision for 
appeals is hardly suited for fixing rents. 
Rent officers should fix the rent for lands. 
The court is a bugbear. 'l'he cultivator 
generally avoids summons for various 
reasons. It is costly for him to leave his 
occupation and attend a court. The court 

should be replaced by rent officers. 

Should the rt:nt be paid in cash or 
kind ~ Kind rent willl'eqnire no changing, 
as prices do not affect it. Provided' 

- standard measures are enforced, the 
tenant ought to be able to take care of his 
portion of the produce. When disputes 
arise there should be provision for arbitra­
tion by a village Panch and for appeal to 
the rent officer. Where a landholder and 
tenant agree to a cash rent, there should' 
be provision for pu blication of prices by 
the civil courts in each taluq for different 
kinds of produ~e after the harvest, on the 
basis of which each rent should be' 
calculated. 

All services such as cess, rates, taxes, 
and service of any description from a' 
tenant should be abolished. Thus alone 
the present system of forced labour and 
forced perquisites be wiped off (Sec. 14,. 
Bombay Tenancy Act). 

Government should also take power to­
fix: immediately rents in areas where they 
are high and exacting (Sec. 15, Bombay 
Tenancy Act). 
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Even when rent is once fixed by a rent 
officer, certain problems of refixiDg rent 
will arise for various causes. The quality 
of the soil might have improved or depre­
ctatedfor various causes. Or again, the' 
increase in the produce might be due to­
the improvements effected by the tenants. 
It should be laid down in law that rents­
might be changed only when the quality 
of the soil has been affected by natural 
causes, and not for any other reason. 

Again, there might be years of failure 
of crops. When the yield from land 
cannot even meet the cultivation expenses" 
there can be no payment of rent or' 
revenue. In other words, revenue to­
Government 01' rent to the intermediary 
should, be payable only when the yield 



AGRARIAN LEGISLATION IN INDIA 

is at least 50% or more of the normal. 
l~ent or revenue might be payable in 
proportion to the yield where it is more 
lhan 50%. The Rent Control Officer might 
"decide the rent iu disputed cases. 

How are rents to be recovered? Dis­
traint processes of movables should be 
simplified. The implements and materials 
of husbandry, animals kept for husbandry, 
and the produce and cattle fodder neces­
sary for the maintenance of the cultivator 
and his cattle respectively till the next 
harvest are the minimum to be exempted 
in the application of cOdrcive processes, 
if the cultivator is not to be hampered in 
any way in his occnpation of agriculture. 
We may restrict this exemption to the 
smaller agriculturists, and not extend it 
to the bigger ones as they have sufficient 
resonrces to replace the articles that are 
distrained. 

Restrictions on distraint of crops-Re-
. covery by distraint of movables should 
not take an unduly long time. The U. P. 
Tenancy Act avoids the custody of the 
distrained movables by the landholder 
by making the tenant responsible to keep 
them till they are sold (sec. 155). Con­
sequently police assistance to a landholder 

. to take charge of movables which leads 
to bitterness and assaults in villages is 
not necessary under the U. P. Act. The 
fixing of responsibility on the tenant has 
another advantage, that he need not bear 
the costs of protection of distrained crops, 
and the feeding of the distrained cattle. 
The U. P. Act further provides for so fix' 
ing the date of sale as to fall on the dates 
when the crops mature, and they can be 
sold (sec. 160). It restricts the distraint 
on standing crops or products ungathered 
or gathered on the holding, deposited on . 
a threshing floor, or the like. It prohibits 
distraint of crops or products that have 
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been stored. It prohibits distraint of any 
other property. The amount which can 
be distrained shall not exced one-fourth 
of the crops or products (sec. 153). "NG 
distraint shall be made of any produce 
of the whole or any portion of which· a 
previous distraint has been made." (sec. 
152,2c). These p'tovisions may be suit­
ably introduced in any Tenancy Act for 
rayatwari areas. 

Restrictions on sale of holdings­
Where rents could not be collected by 
attachment of a portion of the produce 
raised from the land whose rents are in 
arrears, the alternative of selling a portion 
of the land may be adopted. But distraint 
processes should be permitted only during· 
the year in which the rent falls into­
arrears. 

The Court should have the authority 
to determine the portion of land that 
should be sold to meet the al'rearsand 
costs of distraint. They should also. 
determine the upset price for which the 
land should be '}old. And if letting is to­
be prevented, cou:-t sales should only be 
to agriculturists. The landholder should 
consent to forego any arrear of rent due 
over the price realised in sales, but not 
exceeding the upset price fixed by the 
court (vide sec. 163 A, Bihar Tenancy 
Amendment Act, 1938). The court should 
also have power to distribute the rent OD. 

the sold and unsold portion of the holding. 
Another question connected with sale 

of holdings is the manner in which the 
interests of mortgagees are to be protect­
ed. Rent is no doubt the first charge on 
land but, if subject to this charge, a 
a mortgagee's interest can be protected, 
it will improve the credit position of the 
tenant. It will thereby enable him to 
borrow for his needs at a lower rate of 
interest than what he is able to do at 
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present. 'One safeguard provided in the 
lBihliT Tenancy Amendment Act is : 

"That, if there is any encnmbrance 
on any portion of snch holding, the 
Cour't shall not order snch portion to be 
sold unless in the opinion of the conrt, 
the decree cannot be satisfied without the 
sale of such portion (sec. 162A, 2nd 
proviso). " 

Another safeguard may be equally 
made that the surplus realised, if any, 
after paying the arrears of rent by a 
public sale of land, might be used to pay 
off previous encumbrances. 

Execution oJ rent decrees-Rents 
might also be collected in disputed cases 
through eourts. Here too the law should 
not anow collection of disputed rents 
which have accumulated for more than 
three years. The decreed rent should be 
collected within three years of the date ot 
the decree. The procedure proposed for 
distraint should apply equally to rents 
collected through rent suits and decrees. 

Cost oJ distraint Or oJ sale oJ hold­
ing-One other question regarding re­
covery of rents by distraint or by sale of 
holding is that of the amount of cost that 
should be borne by the tenant. The scale 
of costs subject to a maximum should be 
fixed in law, as has been provided in the 
U. P. bill. 

Collection oJ rents b~ the State-The 
best method of avoiding the interference 
of the landholder in the collection of 
arrears is the collection of rent by the 
State and its payment to the landhol del'. 
When once the State undertakes this func­
tion, the tenant should pay the rent only 
to the State. The rent will be recovered 

Jenmi-KudiyarnRegulations, Dec; f982 
of Travancore). 

Exemption oJ homesteads from atttWh­
ment.-We may consider here the ques­
tion of exempting homesteads from sale 
in execntion of decrees for arrears of 
rent. 

Section 60 of the Civil Procedure 
Code exempts buildings and sites of agri­
culturists from attachment in execution of 
decrees. But this law has been so inter­
preted that it will not apply to those who 
have a transfer'\ble right in land. The 

. Bihar Tenancy Amendment Act of 1938 
has made the following provision regarding 
exemption of houses and sites whichl;Uay 
be embodied in any Tenancy bill : 

"A decree for arrears of rent against 
a raiyat or an under-raiyat shall not be 
executed by the sale of houses and other 
buildings with the ~naterials and th!l sites 
thereof and the land immediatelyap'per­
tinent thereto and necessary for their 

. enjoyment belonging to the raiyat or 
under-raiyat occupied by him; provided 
that any such house or building and the 
materials and the site thereof and. the 
lands immediately appertinent thereto and 
necessary for their enjoyment may be sold 
in execution of a decree for arrears of rent 
due in respect of the site of such house or 
building (Sec. 177 A)." 

The tenur~ oJ homesteads-ClOsely 
connected with the question of exemption 
of homesteads from attachment for arrears 
of rent is the larger question of the right 
of its ownership. When a homestead is 
in the holding itself, the question of its 
ownership does not arise as the lanc;l of 
the holding is the rayat's land. 

by Government as arrears of land revenue •. 
A certain percentage will be deducted for 
~onection charges. A register of rents 
due will be maintained (vide 40A, to 40 L, 

But the incidents of tennre of a 
homestead of a raya{ in the village site 
or in the site of a contiguous village 
should be defined. The right of a tenant 
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toa house-site in the village Natham(site/) 
is a right to a share in one of the 
.communal lands in the village. This 
$hould be recognised as a common law 
>right, and not left to be decided according 
to custom. 

We have adverted at length to priu­
-eiples of tenancy legislation as this is a 
stage to be passed through until all inter­
mediaries are abolished. We will have 
"first (1) owners in ryotwari areas, (2) ryots 
under zamindars. and (4) tenants under 
1 and 2. With the abolition of rentiers 
in ryotwari areas and zamindars in zamin­
·dari areas, we will have only one class of 
.cultivating owners under the State. When 
.once we give legal protection to tenants, 
it is but fair that the State should insist 
that lands below certain minimum 
:should not be subdivided either by owners 
·or by tenants in the interest of econ­
()mic cultivation and the provision 
()f an economic holding which can 
maintain a family and make cultiva­
tion economic. The Bombay Tenancy 
.Act leaves it to the revenue officer to 
select the proper heir in case of dispute. 
The Hindu law will require revision in 
this respect preventing sub-division of 
land amoug all the heirs. Provision may 
no doubt be made for a share of the in­
.come from the holding in respect of 
.co-heil's. 

We have takeu to the last certain 
:fundamental questions of, any agrarian 
legislation. Supposing a tenan t is grant­
.ed security of tenure, what resources has 
he to develop the land 7 Parcelling out of 
~states to pauper cultivators has always 
been a failure. Though tenancy and 
labour legislations have their own 
-importance by temselves yet the maxi.mum 
benefit cannot accrue unless we create an 
.effective machinery to utilise fully the 

, 
smaU owner and the tenant eultivator,. 
and their lands . fal' raiSing maximum 
production. There should be plflnning 
of cnltivation and live-stock breeding 
in such a way as to give maximum employ .... 
ment for the eultivat&rs. Every aid to 
cultivation by way of seeds. implements 
and manures shOUld be provided. Where 
costs can be reduced by joint·farming, 
cultivators should be induced to combine 
and cultivate. Where common OWnership 
of instruments of production such as 
maintenance of cattle is more etlonomicr 
than individual ownership, it should be 
encouraged. Domestic supplies too should 
be made by the local organisation. There 
should be provision for marketing of any 
surplus produce. An institution which 
tlan render efficient and economic service 
to agriculture should be ereated in every 
village. The cultivator should be trained 
by short courses on agriculture and 
livestock breeding. I will not pin my 
faith to the co-operative society for 
success in these directions. A central­
ised body alone, comprising of men 
charged with this respousibility and 
directed by a personality will be able to 
regulate the village institution and 
appoint rural missionaries in each village 
for this task. 

The individual cultivator might be 
left free to develop his own land subject 
to cel'tain broad lines of crop-planning. 
Or the agricultnral instruments might be 
owned commonly and hired by the culti­
vator. W&ter may be snp plied with the 
aid of electric power and the charges 
distributed. Or all lands might be jointly 
cultivated. Or cultivators mi.ght combine 
only fO,r making the finished produce 
or for marketing purposes. Indivillual 
or combiued cultivation with varying 
degrees of combination should depend on 
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the nature of :the soil, and the kind of will only pamper the rentier class or a. 
crop that is raised, the underlying princi- money-lender may get a portion of thiS' 
pIe being maximum production at price by collecting a higher rate of 
minimum costs. 

It is only when agriculture has been 
reorganised so as to achieve the maximum 
yield at minimum . cost, and when a 
mechine.ry has been set up to supplant 
the sp,rvices of private agencies as money­
lenders and traders, it will be' fail' on the 
part of the State to guarantee price for 
the produce. Otherwise a high price 

int"lrest. Or a merchant may take a greater' 
margin for distribution. When the State-
is asked to levy an import duty on foreign 
rice or wheat so that internal production 
may not suffer, it has every right to-
insist on scientific modes of production 
and exercise of economics in cost by agri~ 

culturists. 
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