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PREFACE.

The Orissa Tenancy Act, 1913 (B. & O. Act II of 1913),
has been amended by the Devolution Act, 1920 (Act XXXVIII
of 1920), the B. & O. Public Demands Recovery Act, 1914
(B. & O. Act IV of 1914), the B. & O. Decentralization Act,
1916 (B. & O. Act IIT of 1916), and the Orissa Tenancy
(Amendment) Act, 1929 (B. & O. Act II of 1929).

In this reprint of the Act—

(1) repealed matter has been omitted, explanatory notes
being inserted;

(2) the amendments made by later Acts have been

inserted in their proper places with explanatory
foot-notes; and

(3) some further foot-notes have been added for con-
venience of reference.
J. A. SAMUEL,

Deputy Secretary to Government.
The 31st December, 1935.
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BIHAR AND ORISSA ACT II OF 1913.
THE ORISSA TENANGCY ACT, 1913.[1]

(11th June, 1913.)
[As modified up to the 31st December 1985.]

An Act to amend and consolidate certain enactments relating to the
Law of Landlord and Tenant in the districts of Cuttack, Puri and
Baiasore, in the Orissa Division,

Whereas it is expedient to amend and consolidate certain enact-
ments relating to the law of Landlord and Tenant in the districts of
Cuttack, Puri and Balasore, in the Orissa Division;

And whereas the previous sanction of the Governor Geperal has
been obtained, under section 5[*] of the Indian Councils Act, 1893, to
the passing of this Act;

It is hereby enacted as follows : —

CHAPTER 1.

PRELIMINARY.

1. (1) This Act may be called the Orissa Tenancy Act, 1913, Short title,

(2) It shall come into force[®*] on such date as the Local Govern- m
ment, with the previous sanction of the Governor General in Council, local extess.
may, by notification in the local official Gazette, appoint in this behalf;

and

(3) It shall extend to the districts of Cuttack, Puri and Balasore
in the Orissa Division, except any area or pa# of an area which is
constituted a Municipality under the Bengal Municipal Act, 1884,[*
and which is specified in this behalf by notification issued by the Local
Government.

2. The enactments specified in Schedule I are hereby repealed inRepeal.
the area to which this Act extends.

[1] Lecistarrvs Papxrs.—For Statement of Objects and Reasons, see Bihar and
Orissa Gazette, 1913, Pt. V, pp. 93-106; for Report of the Select Committee, see ibid,
Extraordinary, pp. i to iv; for Proceedings in Council, see tbid, Pt. VI, pp. .

Locat ExTeENT.—8e6 5. 1 (3) above. The application of the Act is barred in the
Angu! District by the Angul Laws Regulation, 1918 (3 of 1913), s. 3(2).

(2] See now s. 80A(3) of the Govt. of India Act.

(3] The Act came into force on the 12th September, 1913; see Notification No.
5070.R., dated the 20th August, 1913, published in the Bihar and Orissa Gagette,
1913, Pt. II, p. 1030. ) . .

[4] This Act has been repealed and re-enacted by the Bihar and Orisssa Muonicipal
Act, 1922 (B. & O. Act 7 of 1922). .
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(Sec. 8.)

Definitions. 3. In this Act, unless there is something repugnant in the eubject
or context,—

(1) *‘agricultural year’’ means the year commencing on the first
day of Baisakh of the Oriya year :

Provided that the first agricultural year shall be deemed to com-
mence on the first day of Baisakh following the date of the commence-
ment of this Act;

(2) ** bajiaftidar >’ means a person holding lands the title to hold
which upon special terms was declared invalid by the Cuttack Land-
revenue Regulation, 1805, the Bengal Land-revenue Assessment (Re-13 of 1805.
sumed Lands) Regulation, 1819, or the Bengal Revenue-free Lands?3 of 1818.
Regulation, 1825, and which ha,ve been assessed, in the course of ald of 1825,
settlement of land-revenue, at a rent fixed for the term of that settle-
ment; and includes also the successors in interest of such a person;

(3) “‘chandnadar’’ means a person holding land which ‘nas been
recorded as chandna in the course of a settlement of land-revenue, and
for which a rent has been fixed for the term of that settlement; and
includes also the successors in interest of such a person;

(4) “ Collector,” in any provision of this Act means the Collector
of a district, and includes also—
(a) any Revenue Officer or Deputy Collector who is specially em-
powered by the Local Government to discharge any of the
functions of a Collector under that provision, and

(b) any Deputy Collector to whom the Collector may, by general
or special order approved by the Commissioner, transfer
any of his fimctions under that provision, other than func-
tions covered by section 204;

(5) ‘‘Commissioner’’ means the Commissioner of the Orissa Divi-

_sion, and includes also any other person specially empowered by the
Local Government to discharge the functions of the Commissioner in

any particular area;

. (6) “Deputy Collector’’ includes an Assistant Collector and any
Sub-Deputy Collector who is specially empowered by the Local Govern-
ment to discharge any of the functions of a Deputy Collector under this

Act;

(7) *“ estate '’ means land included under one entry in any of the
general registers of revenue-paying lands and revenue-free lands, pre-
pared and maintained under the law for the time being in force by the
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Collector of a district; and includes (iovernment khas mahal and
revenue-free lands not entered in any register ; and includes also the sub-
proprietary interests referred to in clanse (20);

(8) ""holding”’ means a parcel or parcels of land held by a raiyat
and forming the subject of a separate tenancy;

(9) "landlord”” means a person immediately under whom a tenant
holds, and includes the Government; :

(10) *‘pay,” ‘‘payable’” and ‘‘payment’’ used with reference to
rent, include ‘‘deliver,”” ‘‘deliverable’’ and ‘‘delivery’’;

(11) “Permanent Settlement’’ means the Permanent Settlement
of portions of Orissa, made in the year 1793 and in subsequent years;

(12) ‘‘permanent tenure’’ means a tenure which is heritable and
which is not held for a limited time;

(18) ** prescribed *’ means prescribed by the Tiocal Government by
notification in the local official Gazette;

(14) *‘ proprietor '’ means a person owning whether in trust or for
his own benefit, an estate or a part of an estate: and includes also the
sub-proprietary interests referred to in -clause (21);

(16) ‘‘registered”” means registered under any Act for the time
being in force for the registration of documents;

(16) ‘‘rent”’ means whatever is lawfully payable or deliverable in
money or kind by a tenant to his landlord on account of the use or occu-
pation of the land held by the tenant; and 7

for the purposes of sections 62 to 77 ad 82 to 85, Chapter XITT,
Chapter XVI and Schedule TII, ‘“‘rent’’ includes also money recover-
able under any enactment for the time being in force as if it was rent;

(17) “Revenue Court’’ means any Court (other than a Civil Court)
having jurisdiction under this Act to entertain suits or other proceedings:

(18) ** Revenue Officer ’ in any provision of this Act. means any
officer whom the Loocal Government mav appoint to discharge any of
the functions of a Revenue Officer under that provision:

(19) “* signed "’ includes ‘‘ marked '’ when the person making the
mark is unable to write his name ; it also includes ‘‘stamped’” with the
name of fhe person referred to;

(20) ‘“ sub-proprietarv interest '’ means the interest of a sub-pro-
prietor;

(21) “‘sub-proprietor’’ means a person who, in the course of a
settlement of land-revenue, has executed an engagement for the
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payment of his land-revenue through a proprietor or another sub-
proprietor ; and includes also—

(1) persons holding lands the title to hold which for a payment
fixed in perpetuity was declared valid by the Cuttack
Land-revenue Regulation, 1805, and ' 12 of 1805.

(i) the successors in interest of any person as aforesaid;
(22) “succession’” includes both intestate and testamentary succes-
sion;

(23) ‘‘tenant” means a person who holds land under another
person, and is, or but for a special contract would be, liable to pay rent
for that land to that person;

(24) “‘tenure’’ means the interest of a tenure-holder or an under-
tenure-holder; and

(25) ** village ’ means the area defined, surveyed and recorded as a
distinct and separate village in—

(a) the general land-revenue survey which has been made of the
Province of Bengal, or

(b) any survey made by the Government which may be adopted
by notification in the local official Gazette as defining vil-
lages for the purposes of this clause in any specified area;

and, where a survey has not been made by, or under the authority
of, the Government, ‘‘village’’ means such area as the Collector may,
with the sanction of the Board of Revenue, by general or special order,
declare to constitute a village. :

CHAPTER 1II.

Crasses oF TENANTS.

Classes of &. There shall be, for the purpose of this Act, the following classes
tenauta, of tenants, namely :—

(1) tenure-holders, including under-tenure-holders,
(2) raiyats,

(3) under-raiyats, that is to say, tenants holding. whether im-
mediately, or mediately, under raiyats, and

(4) chandnadars;



2 of 1013.] The Orissa Tenancy Act, 1913,

(Sec. b5.)

‘and the following classes of raiyats, namely :—

(a) raiyats holding at fixed rates, which expression means raiyats
holding either at a rent fixed in perpetuity or at a rate of
rent fixed in perpetuity,

(b) occupancy-raiyats, that is to say, raiyats having a right of
occupancy in the land held by them, and

(¢) non-occupancy-raiyats, that is to say, raiyats not having such
a right of occupancy.

8. (2) ““Tenure-holder’’ means primarily a person who has acquired Meaning of
from a proprietor, or from another tenure-holder, a right to hold land Mm’.? and
for the purpose of collecting rents or bringing it under cultivation Ly * riyat.”
establishing tenants on it, and includes also the successors in interest
of persons who have acquired such a right.

(?) *‘Raiyat” means primarily a person who has acquired a right
to hold land for the purpose of cultivating it by himself, or by members
of his family, or by hired servants, or with the aid of partners, and in-
cludes also the successors in interest of persons who have acquired

such a right.

Ezplanation. —Where a tenant of land has the right to bring it
nnder cultivation, he shall be deemed to have acquired a right to hold
it for the purpose of cultivation, notwithstanding that he uses it for
the purpose of gathering the produce of it or of grazing cattle on it.

(3) A person shall not be deemed to be a raiyat, unless he holds

land either immediately under a proprietor or immediately under a
tenure-holder.

(4) In determining whether a tenant is a tenure-holder or a raiyat,
the Court shall have regard to— :

(a) local custom, and

(b) the purpose for which the right of tenancy was originally
acquired.

Ezplanation.—In ascertaining the purpose for which the right of
tenancy was originally acquired, the Court may have regard to the
subsequent conduct of the parties.

(6) Where the area held by a tenant exceeds thirty-three acres.

the tenant shall be presumed fo be a tenure-holder until the contrary is
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2:7!'!'3“‘2:" 6. Notwithstanding anything hereinbefore contained—
d -

:opr;:torl. (8) every bajiaftidar who is recorded, in any record-of-rights
finally published under Chapter XI or under any other
law for the time being in force, as a bajiaftidar tenure-
holder, and his successors in interest, shall be deemed to
be a tenure-holder for all the purposes of this Act;

(#i) every bajiaftidar who is recorded in any such record-of-
rights as a bajiaftidar raiyat, and his successors in interest,
shall be deemed to be & tenure-holder for the purposes of
sections 14 to 20 and 99, and a raiyat for the purposes of
all other sections of this Act; and

(iii) every sub-proprietor shall be deemed to be a tenure-holder
for the purposes of sections 14 to 20, 99, 100, and Chaptexr
XVI, and to be a permanent tenure-holder for the pur-.
poses of section 74.

CHAPTER I11.
TENURE-HOLDERS.

Enhancement of rent.

Yonure in a 7. Where a teuure in a permanently-settled arez has been held
3’5‘;‘::3 from the time of the Permanent Settlement, its rent shall not be liable
beld since to enhancement, except on proof—

Permanent

lsi:'i,tl]:mt:nt' (a) that the landlord under whom it is held is entitled to en-
enhance- hance the rent thereof either by local custom or by the
Ment only conditions under which the tenure is held, or

cases.

(b) that the tenure-holder, by receiving reductions of his rent,
otherwise than on account of a diminution of the area of
the tenure, has subjected himself to the payment of the
increase demanded, and that the lands are capable of

affording it.

Limits of 8. (1) Where the rent of a tenure-holder is liable to enhancement,
,m“‘;? rent it &y, subject to any contract between the partier, be enhanced up to

of tenures. the limit of the customary rate payable by persons holding aimilar
- tenures in the vicinity. i
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(%) Where no such customary rate exists, it may, subject as afore-
said, be enhanced up to such limit as the Court thinks fair and
equitable.

(3) In determining what is fair and equitable, the Court shall not ‘
leave to the tenure-holder as profit less than ten per centum of the
balance which remains after deducting from the gross rents payable to
" him the expenses of collecting them, and shall have regard to—

(a) the circumstances under which the fenure was created, for
instance, whether the land comprised in the tenure, or a
great portion of it, was first brought under cultivation by
the agency or at the expense of the tenure-holder or his
predecessors in interest, whether any fine or premium was
paid on the creation of the tenure, and whether the tenure
was originally created at a specially Jow rent for the
purpose of reclamation ; and

(b) the improvements (if any) made by the tenure-holder or his
predecessors in interest.

(4) If the tenure-holder himself occupies any portion of the land
included in the area of his tenure, or has made a grant of any portion
of the land either rent-free or at a beneficial rent, a fair and equitable
rent shall be calculated for that portion and included in the gross rents
aforesaid.

9. The Court may, if it thinks that an immediate increase of rentPower to
would produce hardship, direct that the enhancement shall be grad‘ual;“‘“:d o
that is to say, that the rent shall increase yearly by degrees, for anyhancement.
number of years not exceeding five, until the limit of the enhancement
allowed has been reached.

10. When the rent of a tenure-holder has been enhanced by theRent once
Court or by contract, it shall not be again enhanced by the Court during;‘:““;‘:z be
the fifteen years next following the date on which it has beenaltered for
so enhanced. fifteen yeats.

Other incidents of tenures.

11. A holder of s permanent temure shall not be ejected by hisPermanent
landlord, except on the ground that he has broken a condition on breachigre .
of which he is, under the terms of a contract between him and hisliable to
landlord, Liable to be ejected : ¢jectment.

Provided that, where the contract is made after the commence-
z;nt of this Act, the condition is consistent with the provisions of this



8 The Orisss Tenancy Act, 1913.  [B. & O. Act

(Secs. 12-15.)

':'nmfo_r and 12.. (1) Every permanent tenure shall, subject to the provisions of
uon of  this Act, be capable of being transferred and bequeathed in the same
mme manner and to the same extent as other immovable property.

;'.;:i;%b?: to 13. Nothing in section 11 or in section 12 shall affect the -right of
and non. the landlord to resume a resumable tenure, or shall validate the transfer
transferable of a tenure or portion thereof which, by the terms upon which it is

tennres. held or by local custom, is not transferable.

Transfer of 14. (1) In the case of every transfer of a tenure or portion of a

:;“e:::d:g_ tenure by succession, the landlord shall recognise the transfer, provided
that the transferee shall pay him a fee amounting to rupees two, except
in the case of a bajiaftidar, when the fee shall be rupee one.

(2) If, in any such case, the landlord refuses to accept the requisite
fee, the transferee or his heir may deposit such fee with the Collector,
and, at the same time, apply for registration of the transfer. The Col-
lector, after giving notice to the landlord to appear and be heard, shall
decide whether the applicant is the successor or not; and, if satisfied
that such applicant is the successor, he shall cause the fee to be delivered
to the landiord in the prescribed manner, and shall, by an order in
writing, declare that the transfer has been duly registered.

(3) If an application for the registration of the transfer of a tenure
or portion thereof under sub-section (I) is not made within a period of
six months from the date of the transfer, and if the registration fee
authorised by the said sub-section is not deposited along with the appli-
cation, the transferee or his heir shall not be entitled to recover at any
time after the expiry of the said period, by suit or other proceeding,
any rent which may have become due to him, as the owner of such
tenure or portion, between the date of the transfer and the date of the
application for registration.

Right of 15. (1) The following classes of tenure-holders are entitled to trans-
certain fer their tenures or portions thereof by sale, gift or exchange without

tenure-

holders to the consent of their landlords : —

tr.msfer

without (a) sub-proprietors other than sarbarahkars,

consent of )

landlord. (b) persons holding land which has been recorded at a settlement
of land-revenue as shikmi kharida or kharida jamabandi,.
and

(¢) bajiaftidars :

Provided that a fee of rupees five shall be paid to the landlord in
respect of the registration of such tenure or portion, except in the case
of & bajiaftidar, when the fee shall be rupees two.
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(2) If, in any such case, the landlord refuses to accept the requisite
fee, the transferee or his siiccessor in interest may deposit such fee
with the Collector, and, at the same time, apply for registration of the
transfer. The Collector shall thereupon cause the fee to be delivered
to the landlord in the prescribed manner, and shall, by an order in
writing, declare that the transfer has been duly registered.

(8) If an application for the registration of the transfer of any
tenure or portion thereof under sub-section (1) is not made within a
period of six months from the date of the transfer, and if the registra-
tion fee autborised by the said sub-section is not deposited along with
the application, the transferee or his successor in interest shall not be
entitled to recover, at any time affer the expiry of the said period, by
suit or other proceeding, any rent which may have become due to him
as the owner of such tenure or portion, between the date of the transfer
and the date of the application for registration.

16. (1) In cases other than those covered by section 15, when anyTransfer in
tenure or portion of a tenure is transferred by sale, gift or exchange,other cases.
the transferee or his successor in interest shall apply to the landlord to
whom the rent of the tenure or portion thereof is payable for registra-
tion of the transfer, and the landlord shall, in the absence of good and
sufficient reason to the contrary, allow the registration of the transfer.

The fee payable on such transfer shall be—

(a) in the case of a sale, rupees twenty-five per centum of the
consideration money, or the fee specified in clause (b),
whichever is greater, and

(b) in the case of gift or exchange, a fee six times the annual
rental of the tenure or portion thereof, as the case may be,
or, if rent be not payable in respect of the tenure or por-
tion, then a fee of rupees ten.

(2) If, in any such case, the landlord accepts the fee authorized by
sub-section (1), his consent to the transfer shall be deemed to have been
given.

(3) If, in any such case, the landlord refuses to accept the requisite
fee, the transferee or his successor in interest may deposit such fee with
the Collector, and, at the same time, apply for registration of the trans-
fer. The Collector, after giving notice to the landlord to appear and
be heard, shall decide whether the tenure is transferable by custom
without the consent of the landlord and whether the landlord has any
good and sufficient reason to refuse his consent to the transfer; and, if
the Collector finds that the tenure is so transferable, and that the land-
lord has no good and sufficient reason to refuse his consent to the trans-
fer, be shall cause the said fee to be delivered to the landlord in the
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prescribed manner, and shall, by an order in writing, declare that the
transfer has been duly registered.

(4) If an application for the registration of the transfer of any
tenure or portion thereof under sub-section (1) is not made within a
period of six months from the date of the transfer, and if the registra-
tion fee authorized by the said sub-section is not deposited along with
the application, the transferee or his successor in interest shall not be
entitled to recover, at any time after the expiry of the said period, by
suit or other proceeding, any rent which may have become due to him
as the owner of such tenure or portion, between the date of the trans-
fer and the date of the application for registration,

Right of suit 17. No decision of the Collector under section 14, 15 or 16 shall

:,nﬂm affect the right of the landlord or of the transferee to establish the

regarding  transferability or otherwise of the tenancy by suit in the Civil Courst,

lt“u;sfonbn-

Effect of - 18, The transfer of a portion of a tenure and the registration of

m :f . the same under section 14, 15 or 16 shall not be deemed to constitute

tenure. a division of'the tenure. The transferee of such portion and the holder
of the remainder of the tenure shall be jointly and severally liable to
the landlord for the rent of the entire tenure, unless the landlord has
consented, in the manner specified in section 99, to a division of the
tenure or to a distribution of the rent thereof.

f:;h::ho 19. An application to the Collector under section 14, 15, 16 [31 or

under sec- 31A]['] shall be accompanied by such fee, in addition to the fee pay-

i‘:"si"or * able to the landlord, as the Local Government may, by rule, direct.

31A.
Return _of 20. If an application under section 14, 16, [31 or 31A][*] be dis-

}::.dlm" ‘allowed, the Collector shall return the landlord’s fee to the applicant.

CHAPTER IV.

RAIYATS HOLDING AT FIXED RATES.

{’;lm‘:t“ 21. (1) A raiyat holding at a rent, or vate of rent, fixed in perpe-
fixed rates. tuity—
(a) shall be subject to the same provisions with respect to the
transfer of, and succession to, his holding as the holder of
a permanent tenure, and
1] The d, fi d letter ““ 31 or 3lA* were substituted for the word
and [ﬁ:!‘nres 'Y’:: 31 ”gn;;s t.;'; Orissar Tenanc‘; (Amendment) Act, 1929 (B. & Q. Act
2 of 1929), s. 2. _
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(b) shall not be ejected by his landlord, except on the ground
that he has broken a condition consistent with this Act,
and on breach of which he is, under the terms of a con-
tract between him and his landlord, liable to be ejected.

(2) Nothing in this section shall affect the right of the landlord
to resume a resumable holding, or validate the transfer of a holding or
portion thereof which, by the terms upon which it is held or by local
custom, is not transferable.

CHAPTER V.

OOCCUPANCY-RATYATS.
General.

22. (1) Every raiyat who immediately before the commencement Continuanee
of this Act has, by the operation of any enactment, by custom or other- :ﬁc:;::gg
wise, a right of occupancy in any land, shall, when this Act comes into rights.

force, have a right of occupancy iu that land.

(?) The exclusion from the operation of this Act, by a notification
under sub-section (3) of section 1, of any area or part of an area which
is constituted a Municipality under the Bengal Municipal Act, 1884,[*]
shall not affect any right, obligation or liability previously acquired,
incurred or accrued in reference to such area or part.

23. (1) Every person who, for a period of twelve years whether Deﬁnmon of
wholly or partly before or after the commencement of this Act, has |
continuously held as a raiyat land situate in any village, whether under
a lease or otherwise, shall be deemed to have become, on the expira-
tion of that period, a settled raiyat of that village.

m"t ”

(2) A person shall be deemed, for the purposes of this section, to
have continuously held land in a village, notwithstanding that the
particular land held by him has been different at different times.

(3) A person shall be deemed, for the purposes of this section, to
have held as a raiyat any land held as a raiyat by a person whose heir
he is. A

(4) Land held by two or more co-sharers as a raiyati holding shall

be deemed, for the purposes of this section, to have been held as &
raiyat by each such co-sharer.

[3] This Act has been repealed and re-enacted by the Bihar and Orissa Municipal
Act, 1022 (B. & O. Ach 7 of 1922).
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(6) A person shall continue to be a settled raiyat of a village as
long as he holds any land as a raiyat in that village and for one year
thereafter.

(6) If a raiyat recovers possession of land under section 98, he
shall be deemed to have continued to be a settled raiyat, notwithstand-
ing his having been out of possession more than a year.

(7) If, in any suit or other proceeding under this Act, or under
any other law, it is proved or admitted that a person holds any land
as a raiyat, it shall, as between him and the landlord under whom he
holds the land, be presumed, for the purposes of this section, until the
.contrary is proved or admitted, that he has for twelve years continuous-
ly held that land or some part of it as raiyat.

Settled 24. (1) Every person who is a settled raiyat of a village within

gx‘m‘ the meaning of section 23 shall have a right of occupancy in all land for

pancy the time being held by him as a raiyat in that village.

rights. (2) Every person who, being a settled raiyat of a village within
the meaning of section 23, held land as a raiyat in that village at any
time between the tenth day of September, 1891, and the commence-
ment of this Act, shall be deemed to have acquired a right of occupancy
in that land under the law then in force; but nothing in this sub-
section shall affect any decree or order passed by a Court before the
commencement of this Act.

Acqguisition 25. (I) Every raiyat who, for a period of twelve years, whether

gg;:f:" i‘,’,n ,‘:,’ wholly or partly before or after the commencement of this Act, has

ares not  continuously held as a raiyat land situate in an area which is not in-

:n.%?ﬁl:gd,_m cluded in a village as defined in clause (25) of section 3, shall be deemed
to have become an occupancy-raiyat in respect of that land.

(2) The holding of the father or other person from whom a raiyat
inherits shall be deemed to be the holding of the raiyat within the
meaning of this section.

(3) Nothing contained in sub-section (1) or sub-section (2) shall be
held to affect the terms of any written contract for the cultivation of
land in the aforesaid area, entered into between a landholder and a
raiyat, when it contains any express stipulation contrary thereto.

Effect ot 26. (1) When the immediate landlord of an occupancy-holding is a
_ :}‘qxﬁ:’m proprietor or permanent tenure-holder, and the entire interests of the
;;ilg“!;lt l:g landlord and the raiyat in the holding hecome united in the same person

0!

by transfer, succession or otherwise, such person shall have no right to
hold the land as a tenant, but shall hold it as a proprietor or permanent
tenure-holder (as the case may be); but nothing in this sub-section
shall prejudicially affect the rights of any third person.
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(%) If the occupancy-right in land is transferred to a person jointly
interested in the land as proprietor or permanent tenure-holder, such
person shall have no right to hold the land as & raiyat, but shall hold
it as a proprietor or permanent tenure-holder, as the case may be, and
shall pay to his co-sharers a fair and equitable sum for the use and occu-
pation of the same.

(3) In determining from time to time what is a fair and equitable
sum under sub-section (2), regard shall be had to the rent payable by
the occupancy-raiyat at the time of the transfer and to the principles
of this Act regulating the enhancement or reduction of the rents of
occupancy-raiyats.

(4) A person interested in any estate, tenure, village or land, whether
solely or jointly with others, as a temporary tenure-holder, ijaradar
or farmer of rents, or as a mortgagee in possession, shall not, during
the period of his lease or mortgage, acquire by purchase or otherwise
" a right of occupancy in any land comprised in his lease or mortgage.

Ezplanation.—A person having a right of occupancy in land does
not lose it by subsequently becoming jointly interested in the land as a
proprietor or permanent tenure-holder, or by subsequently holding the
iand as a temporary tenure-holder, ijaradar or farmer of rents, or mort-
gagee.

Incidents of occupancy-right.

27. When a rmyat has a right of occupancy in respect of any land, Rights of
he may use the land in any manner which does not materially impair 72 raiyat ':f
the value of the land or render it unfit for the purposes of the tenancy; use of land.
but shall not be entitled to cut down trees in contravention of any

local custom.

28. An occupancy-raiyat shall pay rent for his holding at fair and Obhgauon

equitable rates. ;a’“g:: to

29. An occupancy-raiyat shall not be ejected by his landlord from Protection
his holding, except in execution of a decree for ejectment passed on the ﬁ‘?‘“m
ground— except on

. . » -~ . L3 ‘Mﬁd
(a) that he has used the land comprised in his holding in a grounds.
manner which renders it unfit for the purposes of the
‘tenancy, or

(b) that he has broken a condition consistent with the provisions
of this Act, and on breach of which he is, under the terms
of a contract between himself and his landlord, liable to be
ejected.
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m:w:n 30. If a raiyat dies intestate in respect of a right of occupancy, it
cy,,,ght,p on 8hall, subject to any custom to the contrary, descend in the same
death. manner as other immovable property :

Provided that, in any case in which, under the law of inheritance
to which the raiyat is subject, his other property goes to the Crown,
his right of occupancy shall be extinguished.

Transfer of 31. (1) When any occupan\,y -holding or portion of a holdmg is
hdd}’::"{' transferred by private sale, the transferee or his successor in interest
private sa{a shall within two years from the date of the commencement of this Act
or within one year from the date of the transfer, whichever is later,

apply to the landlord to whom the rent of the holding or porfion is

payable for registration of the transfer. The maximum fee payable on

such registration shall be a sum equal to 25 per centum of the considera-

me money or to six times the annual rent of the holding or portion

thereof, whichever is greater.

Ezplanation.—In the case of land held on a produce rent the annual
rent shall be calculated on the basis of the average rate of cash rent
paid by occupancy-raiyats for similar lands in the village.

(2) If, in any such case, the landlord accepts the fee authorized by
sub-section (I), his consent to the transfer and to any distribution of
the rent thereby rendered necessary shall be deemed to have been given.

(3) If, in any such case, the landlord refuses to accept the requisite
fee, the transferee or his successor in interest may within one month
from the date of the landlord’s refusal, or from the date specified in
sub-section (1), whichever is later, deposit such fee with the Collector,
and, at the same time, apply for registration of the transfer. The Col-
lector after giving notice to the landlord, to appear and be heard, shall
decide whether the landlord has any good and sufficient reason to refuse
his consent to the transfer; and, if the Collector finds that the landlord
has no good and sufficient reason to refuse his consent to the transfer, he
shall cause the said fee to be delivered to the landlord in the prescribed
manner, and shall, by an order in writing, declare that the transfer has
been duly registered. Such declaration shall bave the same effect as an
acceptance of the registration fee by the landlord under sub-section (2).

Explanation.—In considering whether the landlord has good and
sufficient cause to refuse his consent to the transfer, the Collector shall
have regard to the following circumstances :—

(5) whether the transferee is a cultivating raiyat or is acquiring
the land for the purpose of cultivation ;
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(53) whether the transferee resides within, or in the vicinity of,
the village in which the holding is situated ;

(s18) whether the transfer results in the creation of unreasonably
small holdings ;

(tv) whether in the case of a transfer of a portion of a holding the
proposed distribution of rent is accepted by the landlord
and, if not, whether it is just and proper; '

- (v) whether there are any arrears of rent due in respect of the
holding ;

(vi) whether the transferee is a habitual defaulter of remt or a
person who for any other reasonable cause should nol be
made a tenant of the landlord without his consent; and

(vis) whether there bas been an understatement of the considera-
tion money which affects the amount of the fee payable
under sub-section ().

(4) Save as provided in this section and [*][sections 31A, 95 and 96]
no transfer of an occupancy-holding or portion of a holding otherwise
than by succession or by sale in execution of a decree for urrears of
rent shall be valid against the landiord of the holding unless and until
he has consented thereto.

(6) Nothing in this section shall apply to the transfer of an
occupancy-bolding or portion of & holding in & permanently-settled
tat .

(6) An appeal shall lie to the Collector of the district from any
order passed under sub-section (3) by an officer subordinate to him,
and his order on appeal shall, sub]ect to any order which may be pa.ssed
by the Commissioner on revision, be final :

Provided that an appeal shall lie to the Commissioner from any
order passed by the Collector of the district under sub-section (3) and
the order of the Commissioner on appeal shall be final.

[*][31A. (1) When any occupancy holdings or portions of holdings Transfer of
are transferred by exchange in order that the land of either or both of m{’::
the transferees may be made more compact, each transferee or his exchange
successor in interest shall, within one year from the date of the transfer,
apply to the landlord of the land transferred to him for registration of
the transfer.

—

J1] The words, figures and letter ‘‘ sections 31A, 95 and 96 ' were substituted for
the words and figures * sections 85 and 96 ' by the ‘Orissa Tenancy (Amendment) Act,
1929 (B. & O. Act 2 of 1929), s. 8.
%] The new s. 31A was inserted by ibid, s. 4.
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The maximum fee payable by a transferee on such registration shall
be—
(a) where he has given no consideration in addition to the land
given in exchange by him, a sum of two rupees, and

(b) where he has given some consideration in addition to the
land given in exchange by bim, a sum not exceeding
twenty-five per centum of such consideration or the vaiue
thereof, in addition to a sum of two rupees.

(2) If, in any such case, the landlord accepts the fee authorised
by sub-section (I), his consent to the transfer and to any distribution
of the rent thereby rendered necessary shall be deemed to have been
given.

(3) If, in any such case, the landlord refuses to accept the requisite
fee, the transferee or his successor in interest may, within one month
from the date of the landlord’s refusal, or from the date specified in
sub-section (1), whichever is later, deposit such fee with the Collector,
and, at the same time, apply for registration of the transfer. The
Collector, after giving notice to the landlord to appear and be heard,
ghall decide whether the landlord has any good and sufficient reason
to refuse his consent to the transfer; and, if the Collector finds that the
landlord has no good and sufficient reason to refuse his consent to the
transfer, he shall cause the said fee to be delivered to the landlord in
the prescribed manner, and shall, by an order in writing, declare that
the transfer has been duly registered. Such declaration shall have the
same effect as an acceptance of the registration fee by the landlord
under sub-section (2).

Ezplanation.—In considering -whether the landlord has good and
sufficient cause to refuse his consent to the transfer, the Collector shall
have regard to the following circumstances :—

(9) whether the transfer is a bona fide exchange for the purpose
of consolidation ; ‘

(13) whether, in the case of an exchange of a portion of a holding,
the proposed distribution of rent is accepted by the land-
lord and, if not, whether it is just and proper;

(si5) whether there are any arrears of rent due in respect of the
land transferred ;

(i) whether the transferes is a habitual defaulter of rent or a
person who for any other reasonable cause should not be
made a tenant of the landlord in respect of the land
transferred, without the consent of the landlord ;

(v) whether any consideration passing in connection with the

exchange has been understated or suppressed; and

(v) whether there is any other reasonable cause for refusal. .
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(4) Nothing in this section shall apply to any transfer by exchange
if any part of the land given in exchange is situated in a permanently-
settled estate.

(5) An appeal shall lie to the Collector of the district from any
order passed under sub-section (3) by any officer subordinate fo him,
and his order on appeal shall, subject to any order which may be passed
by the Commissioner on revision, be final :

Provided that an appeal shall lie to the Commissioner from any
order passed by the Collector of the district under sub-section (3) and
the order of the Commissioner on appeal shall be final.]

Enhancement of rent.
32. The rent for the time being payable by an occupancy-raiyat Presumpticn

shall be presumed to be fair and equitable until the contrary is proved. :'gi,“g?-::_
able .
83. Where an occupancy-raiyat pays his rent in money, his rent Restriction
shall not be enhanced, except as provided by this Act. on enhance-
monsey-rents.
34. The money-rent of an occupancy-raiyat may be enhanced Eabance-
by contract, subject to the following conditions :— ’;‘,’”‘LJ:.'J.'&'

(a) the contract must be in writing and registered ;

(b) the rent must not be enhanced so as to exceed by more than
two annas in the rupee the rent previously payable by the
raiyat ;

(¢) the rent fixed by the contract shall not be liable to enhance-
ment during a term of fifteen years from the date of the
contract :

Pravided as follows :—

(i) nothing in clause (a) shall prevent a landlord from recovering
rent at the rate at which it has been actually paid for a
continuous period of not less than three years immediately
preceding the period for which the rent is claimed;

(¢5) nothing in clause (b) shall apply to a contract by which a
raiyat binds himself to pay an enhanced rent in considera-
tion of an improvement which has been or is to be effected
in respect of the holding by, or at the expense of, his land-
lord, and to the benefit of which $he raiyat is not other-
wise entitled; but an enhanced rent fixed by such a
contract shall be payable only when the improvement has
been effected and, except when the raiyat is chargeable
with default in respect of the improvement only so long
as the improvement exists and substantially produces its
estimated effect in respect of the holding;
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(i65) when a raiyat has held his land at a specially low rate of
ren} in consideration of cultivating a particular crop for
the convenience of the landlord, nothing in clanse (b) shall
prevent the raiyat from agreeing, in consideration of his
being released from the obligation of cultivating that crop,
to pay such rent as he may deem fair and equitable.

Enhanoe- 85. The landlord of a holding held at a money-rent by an

“;“:&" recdsoonpancy-raiyat may, subject to the provisions of this Act, institate
a suit to enhance the rent on one or more of the following grounds,
smamelyz:—

(a) that the rate of rent paid by the raiyat is below the prevailing
rate paid by occupancy-raiyats for land of a similar descrip-
tion and with similar advantages in the same village or in
neighbouring villages, and that there is no sufficient reason
for his holding at so low a rate;

(b) that there has been a rise in the average local prices of staple
food-crops during the currency of the present rent;

(¢) that the productive powers of the land held by the raiyat have
been increased by an improvement effected by, or at the
expense of, the landlord during the currency of the present
rent;

(d) that the productive powers of the land held by the raiyat
have been increased by fluvial action.

Bxplanation.—** Fluvial action’ includes a change in the course of a- river,
rendering irrigation from the river practicable when it was not previously practicable,

Ruoles as to 38. Where an enhancement is claimed on the ground that the mte
m of rent paid is below the prevailing rate,—
grounds of (@) in determining what is the prevailing rate, the Court shall
g‘;‘m‘ have regard to the rates generally paid during a period of
not less than three years before the institution of the
suif, and shall not decree an enhancement unless there is
a substantial difference between the rate paid by the raiyat
and the prevailing rate found by the Court;
(b) if, in the opinion of the Court, the prevailing rate of rent
cannot be satisfactorily ascertained without a local inquiry,
the Court may direct that a local inquiry be held under
Order XXVI in the first Schedule to the Code of Civil
Procedure, 1908, by such Revenue-officer as the Iocal 5 of 1908,
Government may anthorize in that bebalf by rule made
under rule 9 in the said Order; .
(¢) in determining under this section the rate of rent payable
by a maiyat, his caste shall not be taken into consideration,
unlees it is proved that by loca) custom caste is taken into
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account in determining the rate; and whenever jt is found
that by local custom any description of raiyats hold land
at favourable rates of rent, the rate shall be determined
in accordance with that custom;

(d) in ascertaining the prevailing rate of rent, the amount of any
enhancement authorized on account of a landlord’s
improvement shall not be taken into consideration;

() if a favourable rate has been determined under clause (¢) for
any description of raiyats, such rate may, if the Court
thinks fit, be left out of consideration in ascertaining the
prevailing rate ;

) if the holding is held at a lump rental, the determination of
the rent to be paid may be made by ascertaining the
different classes of land comprised within the holding, and
applying to the area of each class the prevailing rate paid
on that class within the village or neighbouring villages.

87. In any district or part of a district to which this section is wpqs
be

extended by the Local Government by notification in the local official

teken 1o

Gazette, whenever the prevailing rate for any class of land is fo be m‘

ascertained under section 35, clause (a), by an examination of the rates to

eernihe

at which lands of a similar description and with similar advantages are ., %

held within any village or villages, the highest of such rates at which,
and at rates higher than which the larger portion of those lands is held
may be faken to be the prevailing rate.

Ilustrations.

{(a) The rates at which land of a similar description and with similar advantages
is held in a village are as follows ;:—

Acres, Rs. a2

100 .®@100

200 . @180

150 .- @112 0

100 . @200

150 - @ 240
Total .. 700

" ——

Then Rs. 2-4 is not the prevailing rate, becaunse only 150 acres, or less than half, are
held at that rate. Rupees 2 is not the prevailing rate, because 250 acres, or less than
half, are held at that or a higher rate. Rupee 1-12 is the prevailing rate, because 400
acres, or more than half are held either at this or a higher rate; and this is the hi
rate. at which), and at rates higher than which, more than half the land is held,
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(5) The rates at which land of a similar description and with similar advantages
is held in a village are as follows :—

Acrea, Rs. a. r.
100 . . @ 100
250 . @140
150 . @18¢0
B .. L@ 112 0
50 . @ 2 00
Total ... 700

a——

Then for the reasons given in /lHustration (a), neither Rs. 2 nor Re. 1-13 is the
prevailing rate, nor is Re. 1-8 the prevailing rate, because only 350 acres (exactly half)
are held at Re. 1-8 or at rates higher than Re. 1.8, In this case, Re. 1.4 is the
prevailing rate, because more than half the lands are held at Re. 1-4 or higher rates,
and this is the highest rate at which, and at rates higher than which, more than half
the land is held.

Limit to 388. When the prevailing rate has once been determined by a
enhance-  Ravenue-officer under Chapter XI or by a Revenue Court in any suit
prevailing under this Act, it shall not be liable to enhancement save on the ground
rate.

and to the extent specified in section 35, clause (b) and section 39.
Rules as to 39. Where an enhancement is claimed on the ground of a rise :n

enhance- .

ment on  Prices,—

g}°:;‘: in (a) the Court shall compare the average prices during the decen-
prices. nial period immediately preceding the institution of the

suit with the average prices during such other decennial
period as it may appear equitable and practicable to take
for comparison ;

(b) the enhanced rent shall bear to the previous rent the same
proportion as the average prices during the last decennial
period bear to the average prices during the previous
decennial period taken for purposes of comparison :

Provided that, in calculating this proportion, the average”
prices during the later period shall be reduced by one-
third of their excess over the average prices during the
earlier period ; :

(¢} if, in the opinion of the Court, it is not practicable to take the
decennial periods prescribed in clause (a), the Court may,
in its discretion, substitute any shorter periods therefor.

Rules as to 40. (1) Where an enhancement is claimed on the ground of a land-
enbance-  jord's improvement,—
m# ~ (0) the Court shall not grant an enhancement, unless the improve-

improve. ment has been registered in accordance with-this Act;
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(b) in determining the amount of enhancement, the Court shall
have regard to—

(5) the increase in the productive powers of the land caused
or likely to be caused by the improvement,
(s¢) the cost of the improvement,

(65) the cost of the cultivation required for utilizing the
improvement, and

(iv) the existing rent, and the ability of the land to bear a
higher rent.

(2) A decree under this section shall, on the application of the
tenant or his successor in interest, be subject to re-consideration in the

event of the improvement not producing or ceasing to produce the
estimated effect.

41. Where an enhancement is claimed on the ground of an increaseRules as to

in productive powers due to fluvial action,— :‘:’::‘%
(a) the Court shall not take into account any increase which isma
merely temporary or casual ; in produc-

(b) the Court may enhance the rent to such an amount as it may o o
deem fair and equitable, but not so as to give the landlordfluvial
more than one-half of the value of the net increase in the -
produce of the land.

42. Notwithstanding anything in the foregoing sections, the CourtEnhance-
shall not in any case decree any enhancement which is under thef,'ﬁ?wwb.
circumstances of the case unfair or inequitable. fair and

equitable,

43. If the Court passing a decree for enhancement considers thatPower to
the immediate enforcement of the decree in its full extent will beg',g’g:“d"
attended with hardship to the raiyat, it may direct that the enhance- enhance-
ment shall be gradual; that is to say, that the rent shall increase yearly ™
by degrees for any number of years not exceeding five until the limit
of the enhancement decreed has been reached.

44. (I) A suit instituted for the enhancement of the rent of a Limitation
bolding on the ground that the rate of rent paid is below the prevailingg‘ﬁngﬁ‘“ to
rate, or on the ground of a rise in prices, shall not-be entertained ifsuccessive
within the fifteen years next preceding its institution the rent of theﬂ":'uh
holding has been enhanced by a contract made after the tenth day of
September, 1891, or if within the said period of fifteen years the rent
has been commuted under section 47 or a decree has been passed under
this Act or any enactment repealed by this Act enhancing the rent on

either of the grounds aforesaid or on any ground corresponding thereto
or dismissing the snit on the merits,
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) Nothing in this section shall affect the provisions of rule 1 in
Order XXIIT in the first Schedule to the Code of Civil Procedure, 1908. & of 1008.

Reduction of rent.

gd':d'l?n 45. (1) An occupancy-raiyat holding at a money-rent may institute
a suit for the reduction of his rent on the following grounds, and, except
.a8 hereinafter provided in the case of a diminution of the area of the
holding, not otherwise, namely :—
(@) on the ground that the soil of the holding has, without the
fault of the raiyat, become permanently deteriorated by
a deposit of sand or other specific cause, sudden or
gradual, or
(b) on the ground that there has been a fall, not due to a tem-
porary cause, in the average local prices of staple food-
crops during the currency of the present rent.

(?) In any suit instituted under this section, the Court may direet
such reduction of the rent as it thinks fair and equitable.

Price-lists.

Price-lists 48. (I) The Collector of every district shall prepare, monthly or
::od'f;:' at shorter intervals, periodical lists of the market-prices of staple food-
crops grown in such local areas as the Local Government may direct,
and shall submit them to the Board of Revenue for approval or revision.

*(2) The Collector may, if so directed by the Local Government,
prepare for any local area like price-lists relating to such past times
as the Local Government thinks fit, and shall submit the lists so
prepared to the Board of Revenue, for approval or revision.

(3) The Collector shall, one month before submitting a price-list to
the Board of Revenue under this section, publish it in the prescribed
manner within the local area to which it relates; and if any landlord
or tenant of land within the local area, within the said period of one
month, presents to him in writing any objection to the list, he shall
submit the same to the Board of Revenue with the list.

(4) The price-lists shall, when approved or revised by the Board
of Revenue, be published in the local official Gazette ; and any manifest
error in any such list discovered after its publication may be corrected
by the Collector with the sanction of the Board of Revenue.

(5) The Local Government shall cause to be compiled from the
periodical lists prepared under this section lists of the average prices
provailing throughout each year, and shall cause them to be pubhshed
annually in the local official Gazette.
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(6) In any proceedings under this Chapter for an enbancement or
reduction of rent on the ground of a rise or fall in prices, the Court shall
refer to the lists published under this section, and shall presume that
the prices shown in the lists prepared for any year subsequent to the
commencement of this Act are correct, and may presume that the
prices shown in tbe lists prepared for any year prior to the commence-
ment of this Act are correct, unless and until it is proved that they are
incorrect.

(7) The Local Government, [*] ®* * * * shall make rules for

determining what are to be deemed staple food-crops in any local ares,
and for the guidance of officers preparing price-lists under this section.

Commutation.

47. (1) Where an occupancy-raiyat pays for a holding rent in kind, m "
or on the estimated value of a portion of the crop, or at rates varying in
with tha crop, or partly in one of those ways and partly in another, or
partly in any of those ways and partly in cash, either the raiyat or his
landlord may apply to have the rent commuted to a money-rent.

(2) The application may be made to—
(s) the Collector or Subdivisional Officer, or

(s5) a Revenue-officer. appointed by the Local Government, under
the designation of Settlement-officer or Assistant Settle-
ment-officer, for the purpose of making & survey and
record-of-rights under Chapter XI, or

(ift) any other officer specially authorized in this behalf by the
[*]{Board of Revenue].

(3) On the receipt of the application, the officer may determine the
‘#am to be paid as money-rent. and may order thas the raiyst shall, in
Jisu of paying his rent in kind or otherwise as aforesaid, pay the sum
8o -determined.

(4) In making the determination, the officer shall have regard to—

(¢) the average money-rent payable by occupancy-raiyats for land
of a similar description and with similar advantages in
the vicinity ;

(b) the average value of the rent actually received by the land-
lord during the preceding ten years or during any shorter
period for which evidence may be available;

[1] The words ‘* subject to the control of the Governor General m Council ”
ozmtted by the Devolut.lon Act, 1920 (38 of 1920), s. 2 and Sch.
The words *‘ Board of Revenue’ were substituted for t.lu words ** Local
Geverament *’ by the Bihar and Orissa Decentralization Act, 1916 {B. & 0. Aect 3
of 1916).
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(¢) the charges incurred by the landlord in respect of irrigation
under the system of rent in kind, and the arrangements
made on commutation for continuing those charges;

(d) improvements effected by the landlord or by the occupancy-
raiyat in respect of the raiyat’s holding, and

(¢) the rules laid down in section 40 regarding enhancement of
rent on the ground of a landlord's improvement.

(6) The order shall be in writing, and shall state the grounds cn
which it is made and the time from which it is to take effect.

(6) If the application is opposed, the officer shall decide whether,
in all the circumstances of the case, it is reasonable to grant it, and
in cases in which—

(1) the landlord is, by physical or caste disability or on account
of sex, unable to cultivate personally and is dependent for
livelihood upon the share of the produce payable as rent,
or

(#) the land has been assigned to a religious or charitable endow-
ment aund the share of the produce payable as rent is
applied for the purposes of such endowment,

he shall, and in other cases he may, take into consideration the
effect of commutation on the income of the landlord.

(7) If the officer refuses the application he shall record in writing
his reasons for the refusal.

(8) All orders passed under this section, including an order refusing
an application, shall be subject to appeal in the prescribed manner and
to the prescribed officer.

Period for 48. (1) Where the rent of a holding has been commuted under sec-
which ool ¢ion 47, it shall not, except on the ground of a landlord’s improvement
are to or of a subsequent alteration of the area of the holding, be enhanced for
unaltered, fifteen years; nor shall it be reduced for fiffeen years, save on the ground

of alteration in the area of the holding, or on the ground specified in

clause (a) of sub-section (I) of section 45.

(2) The said period of fifteen years shall be counted from the Jate on
which the order takes effect under sub-section (5) of section 47.

CHAPTER VI
NON-0CCUPANCY-RAIYATS.

:'Ppﬂmﬂu 49. This Chspter shall apply to raiyats not having a right of

- “ oocnpancy, who are in this Act referred to as non-occupancy-raiysts.
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50. When a non-occupancy-raiyat is admitted to the occupation of Initial ren$
Jand, he shall become liable to pay such rent as may be agreed om *f o

. . - ; e occupanoy-
between himself and his landlord at the time of his admission. raiyat.
81. The rent of a non-occupancy-raiyat shall not be enhanced except Conditions ot
* by registered agreement or by agreement under section 53 : enhanos. s,

Provided that nothing in this section shall prevent a landlord from
recovering rent at the rate at which it has been actually paid for a conti-
nuous period of not less than three years immediately preceding the
period for which the rent is claimed.

52. A non-occupancy-raiyat shall, subject to the provisions of this Grounds on

Act, be liable to ejectment on one or more of the following grounds, and :&c:a::;:
not otherwise, namely :— m

(@) on the ground that he has failed to pay an arrear of rent;

(b) on the ground that he has used the land in a manner which
renders it unfit for the purposes of the tenancy, or that he
has broken a condition consistent with this. Act and on
breach of which he is, uander the terms of a contract
between himself and his landlord, liable to be ejected ;

(c) where he has been admitted to occupation of the land under
a registered lease, on the ground that the term of the
lease has expired ; . -

(d) on the ground that he has refused to agree to pay a fair and
equitable rent determined under section 53, or that the
term for which he is entitled to hold at such a rent has
expired.

83. (1) A suit for ejectment on the ground of refusal to agree to an Conditions ~
enhsncement of rent shall not be instituted against a non-occupancy- %ﬁ"&"“ on
raiyat unless the landlord has tendered to the raiyat an agreement to pay refusal to
the enhanced rent, and the raiyat has within three months before the ,“3"‘ to "“l
institution of the suit refused to execute the agreement.

(2) A landlord desiring to tender an agreement to a raiyat under
this section may file it in the office of such Court or officer as the Liocal
Government appoints in this behalf, for service on the raiyat. The
Court or officer shall forthwith cause it to be served on the ratyat in the
prescribed manner; and, when it has been so served, it shall, for the
purposes of this section, be deemed to have been tendered.

(3 If a raiyat on whom an agreement has been served under sub-
saction (2) executes it, and within one month from the date of service
files it in the office from which it issued, it shall take effect from the
commencement of the agricultural year next following.
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(4) When an agreement has been executed and filed by a raiyat
under sub-section (8), the Court or officer in whose office it is so filed
shall forthwith cause a notice of its being so executed and filed to be
served on the landlord in the prescribed manner.

(5) If the raiyat does not execute the agreement and file it under
sub-section (3), he shall be deemed for the purposes of this section to
have refused to execute it.

(6) If a raiyat refuses to execute an agreement tendered to him
under this section, and the landlord thereupon institutes a suit to eject
him, the Court shall determine what rent is fair and equitable for th
holding. .

(7) If the raiyat agrees to pay the rent so determined, he shall be
entitled to remain in occupation of his holding at that rent for a term of
five years from the date of the agreement, but on the expiration of that
term shall be liable to ejectment under the conditions mentioned in sec-
tion 52, unless he has acquired a right of occupancy.

(8) If the raiyat does not agree to pay the rent so determined the
Court shall pass a decree for ejectment. "

(9) In determining what rent is fair and equitable, the Court shall
have regard to the rents generally paid by raiyats for land of a similar
description and with like advantages in the same village.

(10) A decree for ejectment passed under this section shall take
effect from the end of the agricultural year in which it is passed.

m 54. Where a raiyat has been in occupation of land, and a lease is

ted to executed with a view to a continuance of his occupation, he is not to be
occupation.” degmed to be admitted to occupation by that lease for the purposes of
this Chapter, notwithstanding that the lease may purport to admit him to

occupation.
CHAPTER VII.
LANDS EXEMPTED FROM CHAPTERS V AND VI.
n.:qru i:gﬁon 8§5. Notwithstanding anything contained in Chapter V, a right of

of right ot Occupancy shall not be acquired in, nor shall anything contained in
occupancy  Chapter VI apply to,—

:‘;;p'l‘i";égn (a) a proprietor’s private lands, when they are held by a tenant

ovfl C&Apt;:o- on a lease for a term of years or on a lease from year to

prieﬁo;'s year, )

g;;ret: rt,l:?nd' (b) land acquired under the Land Acquisition Act, 1894,[*] for y of 1804,
her Tands. the Government or any Liocal Authority or Railway Com-

pany, or land belonging to the Government within s
(1] Printed in General Aocts, 1887-97, Ed. 1928, p. 216,
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cantonment, while such land remains the property of the
Government or of any Local Authority or Railway Com-
pany, or

(¢) land recorded or demarcated as belonging to the Government
or to any Local Authority which is used for any public
work, such as a road, canal or embankment, or is required
for the repair or maintenance of the same, while such land
continues to be so used or required.

CHAPTER VIIIL.

UNDER-RAIYATS.

868. The landlord of an under-raiyat holding at a money-rent shall Limit of rent
not be entitled to recover rent exceeding the rent which he himself pays [ " “un'm'd“_
by more than the following percentage of the same, namely :—

raiyats.
(6) when the rent payable by the under-raiyat is payable under a
registered lease or agreement—fifty per cent.; and
(b) in any other case—twenty-five per cent :
Provided that, if the landlord be a bajisftidar, the said percentages
shall be calculated with reference to the average of cash rent which is paid

by occupancy-raiyats for similar land in the village, and not with refer-
ence to the rent which the bajiaftidar himself pays.

87. An under-raiyat shall not be liable to be ejected by his landlord, Restriction

except— . g:f: :fndmor-
(@) on the expiration of the term of a writfen lease; or T raysta.

(b) when holding otherwise than under a written lease, at the end
of the agricultural year within which a notice to quit has
been served upon him by his landlord, provided that such

notice has been served upon him not less than six months
before the end of the year.

CHAPTER IX.

GEBNEBRAL PROVISIONS A8 TO RENT.
Rules and presumptions as to amount of rent.

58. (1) Where a tenure-holder or raiyat in a permanently-settled Rales and
area, and his predecessors in interest, have held at a rent or rate of rent P o to
which has not been changed from the time of the Permanent Settlement, lnt; ot
the rent or rate of rent shall not be liable to be increased except on the ™0t
ground of an alteration in the area of the tenure or holding.
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(?) If it is proved in any suit or other proceeding under this Act or
ander any other law that either a tenure-holder or raiyat and his pre-
decessors in interest have held Iand situated in a permanently-settled area
at a rent or rate of rent which has not been changed during the twenty
years immediately before the institution of the suit or proceeding, it shall
be presumed, until the contrary is shown, that they have held at that rent
or rate of rent from the time of the Permanent Settlement :

Provided that, if it is required by or under any enactment that in any
local area, tenancies, oMany classes of tenancies, at fixed rents or rates
of rent shall be registered as such on or before a date specified by or
under the enactment, the foregoing presumption shall not after that
date apply to any tenancy or, as the case may be, to any tenancy of that
class, in that local area unless the tenancy has been so registered.

(3) The operation of this section, so far as it relates to land held by
& raiyat, shall not be affected by the fact of the land having been sepa~
rated from other land which formed with it a single holdlng, or
amalgamated with other land into one holding.

(4) Nothing in this section shall apply to a tenure held for a term
of years or determinable at the will of the landlord.

Prosumption 59. If a question arises as to the amount of a tenant’s rent or the
;(fgnt of conditions under which he holds in any agricultural year, he shall be

rent and presumed, until the contrary is shown, to hold at the same rent and

ﬁ?:llgiinﬁgo.m *tunder the same conditions as in the last preceding agricultural year.

Alteration of rent on alteration of area.

Alteration of 60. (1) Every tenant shall—

m;: ';} T (a) be liable to pay additional rent for all land proved by
:1';‘:‘“‘“ in measurement to be in excess of the area for which rent has
' been previously paid by him, unless it is proved that the

excess is due to the addition to the tenure or holding of
land which, having previously belonged to the tenure ox
holding, was lost by diluvion or otherwise without any
reduction of the rent being made; and

(b) be entitled to a reduction of rent in respect of any deficiency
proved by measurement to exist in the area of his tenure or
holding as compared with the area for which rent has been
previously paid by him, unless it is proved that the defi-
ciency is due to the loss of land which was added to the area
of the tenure or holding by alluvion or otherwise, and that
an addition has not been made to the rent in respect of the
addition to the area.
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(®) In determining the area for which rent has been previously paid,
the Court shall, if so required by any party to the suit, have regard to—

(a) the origin and conditions of the tenancy, for instance, whether
the rent was a consolidated rent for the entire tenure or
holding ;

(b) whether the tenant has been allowed to hold additional land in
consideration of an addition to his total rent or otherwise
with the knowledge and consent of the landlord;

(c) the length of time during which the tenancy has lasted with-
out dispute as to rent or area; and

(d) the length of the measure used or in local use at the time of
the origin of the tenancy as compared with that used or in
local use at the time of the institution of the suit.

(3) In determining the amount to be added to the rent, the Court
shall have regard to the rates payable by tenants of the same class for
lands of a similar description and with similar advantages in the vicinity,
and, in the case of a tenure-holder, to the profits to which he is entitled
in respect of the rent of his tenure ; and shall not in any case fix any rent
which, in the circumstances of the case, is unfair or inequitable.

(4) The amount abated from the rent shall bear the same proportion
to the rent previously payable as the diminution of the total yearly value
of the tenure or holding bears to the previous total yearly value thereof; .-
or, in default of satisfactory proof of the yearly value of the land lost,
shall bear to the rent previously payable the same proportion as the dimi-
nution of area bears to the previous area of the tenure or holding.

. (6) When, in a suit under this section, the landlord or tenant is
. unable to indicate any particular land as held in excess, the rent to be
added on account of the excess area may be calculated at the average rate
of rent paid on all the lands of the holding, exclusive of such excess area.

(6) When, in a suit under this section, the landlord or tenant proves .
that, at the time the measurement on which the claim is based was
made, there existed, in respect of the estate or permanent tenure or part
thereof in which the tenure or holding is situate, a practice of settlement
being made after measurement of the land assessed with rent, it may be
presumed that the area of the tenure or holding specified in any lease or
counterpart engagement, or (where there is an entry of ares in a
counterfoil receipt corresponding to the entry in the rent-roll) in any
ment-yoll relating to it, has been entered in such lease, counterpart
engagement or rent-roll after measurement.
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Reclamation 61. (I) No waste land may be reclaimed by a raiyat without the
‘l’:n;””"e written consent of his landlord except where the land was, before such
) reclamation, included in the tenancy of the raiyat and he bas acquired

a right of occupancy in it.

(2) Where the consent of the landlord is required by sub-section (1)
for the reclamation of waste land, such consent shall be deemed to have
been given if, within four years from the date on which the raiyat com-
menced his reclamation of the land, the landlord has not made an
application to the Collector for his ejectment :

Provided that this sub-section shall not apply to waste land which is
not included in a village as defined in clause (25) of section 3.

(3) Waste land which has been reclaimed under sub-section (I) or
sub-section (2) shall be assessable to rent according to the terms of any
agreement entered into by the parties before or after the reclamation.
In the absence of any such agreement, the Collector may, on the
application of either of the parties, settle a fair and equitable rent for
the land, and, in doing so, shall have regard to—

(%) the provisions of section 60, and

(#) any local usage or arrangement between the parties which
is, in his opinion, fair and equitable.

Payment of Rent.

Instalments 62. (1) Subject to agreement or established usage, a money-rent
of rent. payable by a tenant shall be paid in two equal instalments falling due on
the last day of each half of the agricultural year.

(2) Subject to agreement or established usage, a produce-rent
payable by a tenant shall be payable at the time of harvest, and shall
be deemed to have fallen due on the last day of the Oriya month during
which the crop is harvested.

‘Time and 63. (1) Every tenant shall pay each instalment of rent before sunset
place f:r of of the day on which it falls due. ,

en .
”n"KZ’ (2) The payment shall, except in cases where a tenant is allowed

under this Act to deposit his rent, be made at the landlord’s village
office, or at such other convenient place as may be appointed in that
behalf by the landlord :

Provided that the Local Government may make rules, either
generally or for any specified local area, authorizing a tenant to pay his
rent by postal money-order.

(3) Any instalment or part of an instalment of rent not duly paid
at or before the time when it falls due shall be deemed an arrear.
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64. (1) When a tenant makes a payment on account of rent, he A ey
may declare the year or the year and instalment to which he wishes the payments.
‘payment to be credited, and the payment shall be credited accordingly.

(2) If he does not make any such declaration, the payment may be
aredited to the account of such year and instalment as the landlord
thinks fit.

Receipts and Accounts.

85. (1) Every tenant who makes a payment on account of rent to T"’"“]
his landlord shall be entitled to obtain forthwith from the landlord & payment to

written receipt for the amount paid by him, signed by the landlord. h"hm.
(2) The landlord shall prepare and retain a counterfoil of the '
receipt.

(3) The rece'lpt and counterfoil shall speclfy such of the several
particulars shown in the form of receipt given in Schedule II as can
" be specified by the landlord at the time of payment :

Provided that the ['] [Board of Revenue] may prescribe or
sanction a modified form, either generally or for any particular local ares
or class of cases.

(4) If a receipt does not contain substantially the particulars required
* by this section, it shall be presumed, until the contrary is shown, to be

" an acquittance in full of all demands for rent up to the date on which the
receipt was given.

68. (1) Where a landlord admits that all rent payable by a tenant Tenant
to the end of the agricultural year has been paid, the tenant shall be ‘,’;‘uh% to
.entitled to receive from the landlord, free of charge, within three months ¢ hargo or
. after the end of the year, a receipt in full discharge of all rent falling due % m'

to the end of the year, signed by the landlord. at close of
year,

(2) Where the landlord does not s=o admit, the tenant shall be

- entitled, on paying a fee of four annas, to receive, within three months

after the end of the year, a statement of account specifying the several

particulars shown in the form of account given in Schedule II or in such

other form as may be prescribed by the [*][Board of Revenue], either
* generally or for any particular local area or class of cases.

" (3) The landlord shall prepare and retain a copy of the statement
containing similar particulars.

-~ [1] The words * Board of Revenue ” were substituted for the words * Local
Government ** by the Bihar and Orissa Decentralization Act, 1916 (B. & O. Act 3 of
1916).
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(Sec. 67.)

67. (1) If & landlord, without reasonable cause, refuses or neglects
to deliver to a tenant a receipt, containing the particulars prescribed by
section 65, for any rent paid by the tenant, the tenant may, within three
months from the date of payment, institute a suit to recover from him
such penalty, not exceeding double the amount or value of that rent, as
the Court thinks fit. .

(?) If a landlord, without reasonable cause, refuses or neglects to
deliver to a tenant demanding the same either the receipt in full dis-
charge or, if the tenant is not entitled to such a receipt, the statement of
account for any year prescribed in section 66, the tenant may, within
the next ensuing agricultural year, institute a suit to recover from him
such penalty as the Court thinks fit, not exceeding double the aggregate
amount or value of all rent paid by the tenant to the landlord during the
year for which the receipt or account should have been delivered.

(3) If a landlord or his agent, without reasonable cause, fails to
deliver to the tenant a receipt or statement, or to prepare and retain s
counterfoil or copy of a receipt or statement, as required by either of the
said sections, such landlord or agent, as the case may be, shall be liable
to a fine not exceeding fifty rupees, to be imposed, after summary
inquiry, by the Collector.

(4) The Collector may hold a summary inquiry under sub-section (3)
either ‘on his own motion or on information received from a Revenue
officer within one year, or upon complaint of the party aggrieved made
within three months from the date of failure, or upon the report of s
Civil or Revenue Court made as provided in sub-section (6).

(5) Nothing in sub-sections (3) and (4) shall apply if the tenant has
already instituted a suit under sub-section (1) or sub-section (2).

(6) If, in any suit or other proceeding under this Act or under any
other law, the Court or presiding officer (not being the Collector) finde
that any landlord or agent has failed—

(a) to deliver to a tenant a receipt in the prescribed form, or
(b) to prepare and retain a counterfoil, in the prescribed form, of
a receipt delivered to a tenant as aforesaid,
such Court or officer shall inform the Collector.

() Where, in any case instituted under sub-section (1),
Collector dlscha.rges any landlord or agent, and is satisfied that the
complaint of the tenant on which the proceedings were instituted is false
or vexatious, the Collector may, in his discretion, by his order of dis-
charge, direct the tenant to pay to such landlord or agent, such
compensation, not exceeding fifty rupees, as the ‘Collector thinks fit.



5 of 1908,

-3

g&

Nof 4010.1 The Orissa Tenancy Aet, 1918, a3

(Secs. 68:69.)

(8 An appeal shall lie to the CoHector of the district from any
order passed under sub-section (3) or sub.section (7), by an officer
subordinate to him, and his order on appeal shall, subject to any order
which 1nay be passed by the Commissioner on revision, be final :

Provided that an appeal shall lie to the Commissioner from any
omder:passed by the.Collector of the district under sub-section (3) or sub-
seetion (7), and the order of the Commissioner on appeal shall be final.

(9) Any fine imposed or compensation awarded under this section
m¥y-be recovered in the manner provided by any law for the time being
in force for the recovery of a public demand:{*]

(10) For the purpose of an inquiry under this section, the Collector
shall have power to summon, and enforce the attendance of, witnesses,
and compel the production of documents, in the same manner as is pro-
vided- in the case of a Court by the Code of Civil Procedure, 1908.

68. (1) The Local Government shall cause to be prepared and kept Local
for sale to landlords at all subdivisional offices forms of receipts, with ;= Government

counterfoils, and of statements of account, suitable for use under the fom- of 4
faregoing sections. :z‘::t‘“

(2) The forms may be sold in books with the leaves consecutively-
numbered:or otherwise as the Local Government thinks fit.

88. Where rent is due to the proprietor, manager, or mortgagee of Effect of
ant estate, the receipt of the person registered under the Land Registra- ,,
tion Act, 1876, as proprietor, manager or mortgagee of that estate, provnm

and where rent is due to a sub-proprietor or tenure-holder, the receipt mortgugoe,

of ‘the person who is— :::gro' or

(a) registered under section- 14, 15 -or 16, or under any law fen i
previously in force, as sub-proprietor or temure-holder, or

(b) recorded as sub-proprietor or tenure-holder in a record-of:
rights finally published under Ckapter XI or under some
other law for the time.being in force,

or the receipt of the duly authorized agent of any such person as
aforesaid,

shall be a sufficient discharge for the rent; and the person liable for

the rent shall not be entitled to plead in defence to a claim by the person
o registered or recorded that the rent is due to any third person.

But nothing in this section shall affect any remedy which any such
third person may have against the registered proprietor, manager or
mortgagee or the reglstered or recorded sub-proprietor or tenure-holder.

1] As to the recovery of blic dmnd ‘se¢ the Bihar and Orissa Public
Demands Recovery Act, 1914 (B, & O. At 4 of 1914).
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(Sec. 70.)
Deposit of rent.
Application 70, (1) In any of the following cases, namelyi—
to deposit (3) when a tenant tenders money on account of rent and the
Court. landlord refuses to receive it or refuses to grant a receipt
for it; .

(b) when a tenant bound to pay money on account of rent has
reason to believe, owing to a tender having been refused or
a receipt withheld on a previous occasion, that the person
to whom his rent is payable will not be willing to receive
it and to grant him a receipt for it;

(c) when the rent is payable to co-sharers jointly, and the tenant
is unable to obtain the joint receipt of the co-sharers for
the money and no person has been empowered to receive
the rent on their behalf; or

(d) when the tenant entertains a bond fide doubt as to who is
entitled to receive the rent ;

the tenant may present, to the court having jurisdiction to entertain
a suit for the rent of his tenure or holding, an application in writing for
permission to deposit in the Court the full amount of the money then
due.

(2) The application shall contain a statement of the grounds on
which it is made; shall state—

in cases (a) and (b), the name of the person to whose credit the
deposit is to be entered, _

in case (¢), the names of the sharers to whom the rent is due, or
of so many of them as the tenant may be able to specify,
and

in case (d), the name of the person to whom the rent was Iast
paid, and of the person or persons now claiming it;

shall be signed and verified, in the manner provided in rules 14 and 15
in Order VI in the first Schedule to the Code of Civil Procedure, 1308
by the tenant, or, where he is not personally cognizant of the facts of
the case, by some person so cognizant;

and shall be accompanied by a fee of such amount as the Local
Government may, by rule, direct.

(3) The provisions of this section shall not apply to a rent which
has not fallen due prior to the date of application for deposit, nor to a
tenant who has acquired his tenancy by gift, purchase or exchange, and
has not been duly registered under the provisions of section 15, 16,
[Y[8L or 31A]. F/

[1] The figures, word and letter ‘“ 31 or 31A " were substituted for the word and
s ‘““or 31" by the Orissa Tenancy (Amendment) Act, 1929 (B. & O. Act 2 of

1929), s. 5.

5 of 1908.
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(Secs. 71-73.)

7%, (1) If it appears to the Court to which an application is made &“a
under section 70 that the applicant is entitled under that section o 8:.“
deposit the rent, it shall receive the rent and give a receipt for it in the Tt .
prescribed form. to be & valid

() A receipt given under this section shali operate as an
acquittance for the amount of the rent payable by the tenant and
deposited as aforesaid, in the same manner and to the same extent as
if that amount of rent had been received—

in cases () and (b) of section 70, by the person specified in the
application as the person to whose credit the deposit was
to be entered;

in case (¢) of that section, by the co-sharers to whom the rent is

by

due; and
in case (d) of that section, by the person entitled to the rent.
72. (1) The Court receiving the deposit shall forthwith— Nottfloation

in cases (a) and (b) of section 70, cause a notice of the receipt of deposit.
the deposit to be served, free of charge, on the person
specified in the application as the person to whose credit
the deposit was to be entered ;

in case (c) of that section, cause a notice of the receipt of the
deposit o be posted at the landlord’s village-office or in
some conspicaous place in the village in which the holding
is situate; and

in case (d) of that section, cause a like notice to be served, free
of charge, on every person who it has reason to believe
claims or is entitled to the deposit.

(2) Notices to be served under this section may, at the discretion
of the Court, be served by registered post.

78. (1) The Court may pay the amount of the deposit to any person m*
appearing to it to be entitled to the same, or may, if it! thinks fit, retain deposit.
the amount pending the decision of a Revenue Court as to the person go
entitled.

(2) The payment may, if the Local Government so directs, be
made by postal money-order.

(3) If no payment is made under this section before the expiration
of three years from the date on which a deposit is made, the amount
deposited may, in the absence of any order of a Revenue Court to the

.contrary, be repaid to the depositor upon his application and on his
returning the receipt given by the Court with which the rent was
deposited.
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(Secs. 74-77.)

(4) No suit or other proceeding shall be instituted agaimst the
Secretary of State for India in Council, or against any. officer of the
-Government, in respect of anything done by a Conrt receiving a-deposit
under the foregoing sections; but nothing in this section shall :prevent
any person entitled to receive the amount of any such deposit from
recovering the same from a person to whom it has been paid under this
section.

Arrears of Rent.

Liability te 74. Where a tenant is a permanent tenure-holder, a bajiaftidar,
mf:"m a raiyat holding at fixed rates, a chandnadar or an occupancy-raiyat, he

shall not be liable to ejectment for arrears of rent, but his tenure or
:e‘nﬁ;o“_'m"“‘ holding shall be liable to sale in execution of a decree for the remt

holder,  ‘$hereof, and the rent shHall be a first charge thereon,
ba]m/hgglrd
raiyat - .
ing at fixed
rate, chand-
-or

Tiyat,

Ejectment - 78. (1) When an arrear of rent remains due at the end of the

for atrears agricnltural year fram a tenant not being a permanent tenure-Lolder, a

cases. bajiaftidar, a raiyat holding at fixed rates, a chandnadar or an occupancy-
raiyat, the landlord may, whether he has obtained a decree for the
recovery of the arrear or not, and whether he is entitled by the terms of
any .contract to eject the tenant for arrears or not, institute a suit to
eject the tenant.

(?) In a suit for ejectment for an arrear of rent, a decree passed in
favour of the plaintiff shall specify the amount of the arrear and of the
interest (if any) due thereon; and the decree shall not be executed if that
amount and the costs of the suit are paid into Court within fifteen days
from the date of the decree, or, when the Court is closed on the fifteenth
day, on the day upon which the Court re-opens.

(3) The Court may, for special reasons, extend the period of fifteen
Jdays mentioned in this section.

Interest on 76. An arrear of money-rent shall bear simpie interest, at the rate
m“ft_ of twelve and-a-half per centum per annum, from the expiration of  that
half of the agricultural year in which the instalment falls due to the
date of payment or of the institution of the suit, whichever date is earlier.

Power to 77. (1) Tf, in any suit brought for the recovery of arrears of rent, it

mw appears to the Court that the defendant has, without reasonable or
Yot with- probable cause, neglected or refused to pay the amount of rent due by
held 'i‘f‘l:“' him, the Court may award to the plaintiff, in addition to the amount
canse, or to decreed for rent and costs, such damages, not exceeding twenty-five

. i‘;‘;"g’ per centum on the amount of rent decreed, as it thinks fit :

mg - L DY
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Provided that,—
(1) interest shall not be decreed when damages are awarded under
this section; and

(i the amount of damages awarded shall in no case be less than
the amount of interest recoverable under section 76.

(?) If, in any suit ‘brought for the recovery of arrears of remt, it

- sppears to the Court that the plaintiff has instituted the suit without

reasonable or probable cause, the Court may award to the defendant, by

way of damages, such sum, not exceeding twenty-five per . centum on
the whole amount claimed by the plaintiff, as it thinks fit.

Produce-rents.

78. (1) Where the rent of any land is paid in kind, or on theHedowry of
estimated value of a portion of the crop, or at rates varying with ihe gent.
crop, or partly in one of those ways and partly in another, or partly in
any of those ways and partly in cash, the landlord shall not be entitled
to recover rent for that land in excess of half the gross produce of the
land, or the value fhereof, or any interest on such rent, or to recover
.any -@rear of such .rent by suit, unless such suit is instituted before
‘the-end of the agricultural year next following that for which the rent is
claimed to be due.

Ezplanation.—In applying the provisions of this sub-section, the
.Court shall estimate the value of the produce according to the rates
obtaining locally at the time of bharvest.

(2) Nothing in this section shall bar a suit for an arrear of rent
recoverable under the law hitherto in force, provided that such suit shall
be brought before the end of the first agricultural year after the
commencement of this Act.

79. (1) Where rent is taken b t or di fthord‘rfﬂ
@ ere rent is taken by appraisement or division of the :

produce or is a fixed quantity of the produce—- ,, dividing
rod
(a) if either the landlord or the tenant neglects to attend, either producs.

personally or by agent, at the proper time for making the
appraisement or division, or

(b) if there is a dispute about the quantity, value or division of
the -produce,

the Collector may, on the application of either party, and on his
depositing such sum on account of expenses as the Collector may require,
make an order appointing such officer as he thinks fit to appraise or divide
'the produce.
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(Secs. 80-81.)

(2) The Collector may, without such an application, make the like
order in any case where, in the opinion of the District or Sub-divisional
Magistrate, the making of the order would be likely to prevent a breach
of the peace.

(8) Where a Collector makes an order under this section, he may,
by order, prohibit the removal of the produce until the appraisement or
division has been effected; but an order made by the Collector under
this sub-section shall not prevent the execution of any order passed by
the Court for the distraint of the tenant’s crops.

(4) Every officer appointed by the Collector under sub-section (1) to
appraise or divide the produce shall, for the purposes of the Indian Penal 45 of

Code, be deemed to be a public servant 1860,
m:;m 80. (1) When a Collector appoints an officer under section 79, the
appointed.  Collector may, in his discretion, direct the officer to associate with him-

self any other persons as assessors, and may give him instructions
regarding the number, qualifications and mode of selection of those
assessors (if any), and the procedure to be followed in making the
appraisement or division ; and the officer shall conform to the instructions
80 given.

(?) The officer shall, before making an appraisement or division,
give notice to the landlord and tenant of the time and place at which
the appraisement or division will be made; but if either the landlord or
the tenant fails to attend, either personally or by agent, he may proceed
ex parte.

(3) When the officer has made the appraisement or division, he
shall submit a report of his proceedings to the Collector.

(4) The Collector shall consider the report, and, after giving the
parties an opportunity of being heard, and making such inquiry (if any)
as he may think necessary, shall pass such order thereon as he thinks
just.

(5) The Collector may, if he thinks fit, refer any question in dispute
between the parties for the decision of a Revenue Court; but, subject as
aforesaid, his order shall be final and shall, on application to a Revenue -
Court by the landlord or the tenant, be enforceable as a decree.

(6) Where the officer makes an appraisement, the appraisement
papers shall be filed in the Collector’s office.

Rights and 81. (1) Where rent is taken by appralsement of the produce, the

lﬂ ilities ne tenant shall be entitled to the exclusive possession of the produce.

of crop. (2) Where rent is taken by division of the produce, the tenant shall
be entitled to the exclusive possession of the whole produce until it is
divided, but shall not be entitled to remove any portion of the produce
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from the threshing-floor at such a time or in such a manner as to prevent
the due division thereof at the proper time.

(3) In either case the tenant shall be entitled to cut and harvest the

produce in due course of husbandry without any interference on the part
of the landlord.

(4) If the tenant removes any portion of the produce at such a time
or in such a manner as to prevent the due appraisement or division
thereof at the proper time, the produce shall be deemed to have been as
full as the fullest crop of the same description appraised in the neigh-
bourhood on similar land for that harvest.

Liability for rent on change of landlord or after transfer of tenure or
holding.

82. (1) A tenant shall not, when his landlord’s interest is transferred, Tenant not
be liable to the transferee for rent which became due after the transfer “""'[ o
and was paid in good faith to the landlord whose interest was so trans- landlord’s

ferred, unless the transferee has, before the payment, given notice of interest for

the transfer to the tenant. mm

(%) Where there is more than one tenant paying rent to the landlord ’.;‘:E‘i:,. of the
whose interest is transferred, a general notice from the transferee to the traosfer.
tenants, published in the prescribed manner, shall bc a sufficient notice

for the purposes of this section.

83. When an occupancy raiyat in a permanently-settled estate Liability
transfers his holding without the consent of the landlord, the transferor for rent on
and transferee shall be jointly and severally liable to the landlord for m
arrears of rent falling due after the transfer.

consent in

settled
Illegal cesses, ete. estate.

84. All impositions upon tenants, under the denomination of abwab, Aeg.m'bﬂ |

mathat or other like appellations, in addition to the actual rent, shall ****

be illegal, and all stipulations and reservations for the payment of such
shall be void.

85. Every tenant from whom, except under any special enactment Penalty foe
for the time being in force, any sum of money or any portion of the "“ﬁ""l Tord by
produce of his land is exacted by his landlord in excess of the rent or from tenant
interest lawfully payable, may, within six months from the date of the of sum in
exaction, institute a suit to recover from the landlord, in addition tom
the amount or value of what is so exacted, such sum by way of penalty peyable.

88 the Court thinks fit, not exeeeding two hundred rupees; or, when
double the amount or value of what is so exacted exceeds two hundred
rupees, not exceeding double that amount or value.
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(Secs. 86-88.)
CHAPTER X.
MIiSCELLANEOUS PROVISIONS AS T0 LANDLORDS AND TENANTS.
Improvements.
86. (1) For the purposes of this Act, the term *‘ improvement,’’ used

® with reference to a raiyat's holding, shall mean any work which adds to

the value of the holding, which is suitable to the holding and consistent
with the purposes for which it was let, and which, if not executed on
the holding, is either executed directly for its benefit or is, after:
execution, made directly bereficial to it.

(2) Until the contrary is shown, the following shall be presumed to
be improvements within the meaning of this section :—

(a) the construction of wells, tanks, water-channels and other
works for the storage, supply or distribution of water for
the purposes of agriculture, or for the use of men and.
cattle employed in agriculture;

(b) the preparation of land for irrigation;

(¢) the drainage, reclamation from rivers or other waters, or
protection from floods, or from erosion or other damage by
water, of land used for agricultural purposes, or waste-land
which is culturable ;

(d) the reclamation, clearance, enclosure or permanent improve-
ment of land for agricultural purposes;

(¢) the renewal or re-construction of any of the foregoing works,
or alterations therein or additions thereto; and

(f) the erection of a suitable dwelling-house for the raiyat and:
his family, together with all necessary out-offices.

(8) But no work executed by the raiyat of a holding shall be deemed
to be an improvement for the purposes of this Act if it substantially
diminishes the value of his landlord’s property.

87. (1) Where a raiyat holds at fixed rates or has an occupancy-right
in his holding, neither the raiyat nor his landlord, shall, as such, be -
entitled to prevent the other from making an improvement in respect of -
the holding, except on the ground that he is willing to make it himself.

(2 If both the raiyat and his landlord wish to make the same
improvement, the raiyat shall have the prior right to make it, unless it
affects ancther holding or other holdings under the same landlord.

88. If a question arises between the raiyat and his landlord—

(a) as to the right to make an improvement, or
(b) as to whether a particular work is an improvement,
the Collector may, on the application of either party, decide the question ;

and his decision shall be final.
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80. (1) A non-occupancy-raiyat shall be entitied to construct, m to
maintain and repair a well for the irrigation of his holding, with all works ; improve-
incidental thereto, and to erect a suitable dwelling-house for himself and mu m
his family, with all necessary out-offices ; but shall not, except as aforesaid Toy
and as next hereinafter provided, be entitled to make any other mc’
improvement in respect of his holding without his landlord’s permission
in writing.

@ A non-occupancy-raiyat who would, but for the want of his land:
lord’s permission in writing, be entitled to make an improvement in
respect of his holding, may, if he desires that the 1mprovement be made,
deliver, or cause to be delivered, to his landlord a request in writing
calling upon him to make the improvement within a reasonable time;
and, if the landlord is unable or neglects to comply with that request,
may make the improvement himself.

80. (1) A landlord may, by application to such Revenue-officer as fe ‘ﬂﬁ"“
the ['][Board of Revenue] may appoint, register any improvement which §, ,mpm,.
he has lawfully made, or which has been lawfully made at his expense, ments.
or which he has assisted a tenant in making.

(2) The application shall be in such form, shall contain such
information, and shall be verified in such manner, by local inquiry or
otherwise, as the Local Government may, by rule, direct.

(3) The officer receiving the application may reject it if it has not
been made within twelve months—

(a) in the case of improvements made before the commencement
of this Act—from the commencement of this Act;

(b) in the case of improvements made after the commencement of
this Act—from the date of the completion of the work.

81. (1) If any landlord or tenant of a holding desires that evidence Application
relating to any mnprovemnent made in respect thereof be recorded, he may ::;d,ne, as
apply to a Revenue-officer, who shall thereupon, at a time and place of to imptove-
which notice shall be given to the parties, record the evidence, unless he ™
considers that there are no reasonable grounds for making the application,
or it is made to appear that the subject-matter thereof is under inquiry
in a Revenue Court.

(2) When any matter has been recorded under this section, the
record thereof shall be admissible in evidence in every subsequent

proceeding between the landlord and tenant or any persons claiming
under them.

f1) The words *“ Board of Revenue' were substituted for the words ** Loecal
Government ' by the Bihar and Orissa Decentralization Act, 1816 (B. & O. Act 3 of
1016).
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(Secs. 92-93.)

Compensa- 92. (1) Every raiyat who is ejected from his holding shall be entitled
:‘l“y'“‘.‘:' to compensation for improvements which have been made in respect
improve-  thereof in accordance with this Act by him, or by his predecessor in
menta, interest, and for which compensation has not already been paid.

(2) Whenever a Court makes a decree or order for the ejectment of
& raiyat, it shall determine the amount of compensation (if any) due
under this section to the raiyat for improvements, and shall make the
decree or order of ejectment conditional on the payment of that amount
to the raiyat.

(3) No compensation under this section for an improvement shall
be claimable where the raiyat has made the improvement in pursuance
of a contract or under a lease binding him, in consideration of some
substantial advantage to be obtained by him, to make the improvement
without compensation, and he has obtained that advantage.

(4) Improvements made by a raiyat between the twenty-seventh day
of June, 1892, and the commencement of this Act shall be deemed to
have been made in accordance with this Act.

(5) The Liocal Government may, by notification in the local official
Gazette, make rules requiring the Court to associate with itself, for the
purpose of estimating the compensation to be awarded under this section
for an improvement, such number of assessors as the Local Government
thinks fit, and determining the qualifications of those assessors and the
mode of selecting them. -

Princiole 93. (1) In estimating the compensation to be awarded under

on which  gaction 92 for an improvement, regard shall be had—

ooz o be (a) to the amount by which the value, or the produce, of the

estimated. _holding, or the value of that produce, is increased by the
improvement ;

(b) to the condition of the improvement, and the probable duration
of its effects;

(c) to the labour and capital required for the making of such an
improvement ;

(d) to any reduction or remission of rent or any other advantage
given by the landlord to the raiyat in consideration of the
improvement; and

(e) in the case of a reclamation or of the conversion of, unirrigated
into irrigated land, to the length of time during which the
raiyat has had the benefit of the improvement at an
unenhanced rent.

(2) When the amount of the compensation has been assessed the
Court may, if the landlord and raiyat agree, direct that instead of being
paid wholly in money, it shall be made wholly or partlly in some other

way.
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(Secs. 94-96.)
Acquisition of land for building and other purposes.

94. (1) The Collector may, on the application of the landlord of a Am
holdin “
g building and
and on being satisfied that he is desirous of acquiring the holding or pocr °"b°' par-
part thereof for some reasonable and sufficient purpose having relation
to the good of the holding or of the tenure or estate in which it is
comprised, such as the use of the land for a village road, tank for
drinking-water or embankment, or for any charitable, religious or
educational purpose, or for the purpose of mining, manufacture, drainage
or irrigation, or as building ground for any such purpose, or for access
to land used or required for any such purpose,
authorise the acquisition thereof by the landlord upon such conditions
as the Collector may think fit, and require the tenant to sell his interest
in the holding or part to the landlord upon such terms as may be
approved by the Collector, including full compensation to the tenant.
(2) If the landlord tenders to the tenant such sum as the Collector
has approved under sub-section (I) as payment for any land, and the
tenant refuses to receive the same, the Collector may, on the landlord
depositing the said sum with the Collector, give possession of the land
to the landlord in the prescribed manner.

Sub-letting.

95. (1) If a raiyat sub-lets otherwise than by a registered instrument, i‘:ﬁ;‘gfmﬂl

the sub-lease shall not be vahd against His landiord unless made with the letting.
landlord’s consent.

(2) A sub-lease bv a raiyat shall not be valid, nor shall it be admitted
to registration under the Indian Registration Act, 1908,[!] if it purports
to create a term exceeding nine years.

(3) Where a raiyat has, without the consent of his landlord, granted
a sub-lease by an instrument registered before the commencement of
this Act, the sub-lease shall not be valid for more than nine years from
the commencement of this Act.

"(4) Nothing in this section shall apply to a sub-lease granted by a
bajiaftidar raiyat.
Usufructuary Mortgages.

96. (1) No transfer by a raiyat of his holding or any portion thereof Restrictions
by usufructuary mortgage for any period, express or implied, which ”c‘:‘u‘;;,
exceeds or might in any possible event exceed nine years shall be valid or mortgage.
be admitted to registration under the Indian Registration Act, 1908,[*]

unless it has been made with the express consent of his landlord.
[1] Printed in General Acts, 1898-1900, Ed. 1928, p. 43l
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(Sec. 97.)

(2) Where a raiyat has, without the consent of his landlord,
executed an usufructuary mortgage by an instrument registered before
the commencement of this Act, such mortgage shall not be valid against
the landlord for more than nine years from the commencement of this
Act.

(8) Nothing in this section shall apply to a mortgage executed by a
bajiaftidar raiyat.

Surrender and Abandonment.

87. (1) A raiyat not bound by a lease or other agreement for a fixed
period may, at the end of any agricultural year, surrender his holding.

(2) But, notwithstanding the surrender, the raiyat shall be liable to
indempify the landlord against any loss of the rent of the holding for
the agricultural year next following the date of the surrender, unless he
gives to his landlord, at least three months before he surrenders, notice
in writing of his intention to surrender.

(3) When a raiyat has surrendered his holding, the Court shall in
the following cases, for the purposes of sub-section (2), presume, until
the contrary is shown, that such notice was so given, namely :—

(a) if the raiyat takes a new holding in the same village from the
same landlord during the agricultural year next following
the surrender ;

(b) if the raiyat ceases, at least three months before the end of
the agricultural year at the end of which the surrender is
made, to reside in the village in which the surrendered
holding is situate.

(4) The raiyat may, if he thinks fit, cause the notice to be served
through the Revenue Court within the jurisdiction of which the holding
or any portion of it is situate.

(5) When a raiyat has surrendered his holding, the landlord may
enter on the holding and either let it to another tenant or take it into
cultivation himself.

(6) When a holding is subject to an incumbrance secured by &
registered instrument, the surrender of the holding shall not be valid
unless the landlord is informed of the incumbrance, and the surrender
is made with the consent, in writing, of the landlord and the
incumbrancer.

(7) Save as provided in sub-section (6), nothing in this section shall
affect any arrangement by which a raiyat and his landlord way arrange
for s surrender of the whole or a part of the holding.
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88. (1) If a non-resident raiyat, or a resident raiyat who voluntarily Absndos-
abandons his residence in the village, ceases to cultivate his holding ment.
either by himself or some other person, without giving notice to his
landlord and without arranging for payment of his rent as it falls due,
the landlord may, at any time after the expiration of the agricultural
year in which the raiyat thus ceases to cultivate, enter on the holding
and let it to another tenant, or take it into cultivation himself.

(2) Before a landlord enters under.this section, he shall file a notice
in the prescribed form in the Collector’s office stating that he has treated
the holding as abandoned and is about to enter on it accordingly; and
the Collector shall cause a notice to be published in such manner as the
Liocal Government may, by rule, direct.

(3) When a landlord enters under this section, the raiyat shall be
entitled to institute a suit for recovery of possession of the land at any
time not later than the expiration of two years, or, in the case of a
non-occupancy-raiyat, six months, from the date of the publication of
the notice; and thereupon the Court may, on being satisfied that the
raiyat did not voluntarily abandon his holding, order recovery of posses-
sion on such, terms (if any) with respect to compensation fo persons
injnred and payment of arrears of rent as to the Court may seem just.

(4) When the whole or part of a holding has been sub-let by a
registered instrument, the landlord shall, before entering under this
section, on the holding, offer the whole holding to the sub-lessee for the
remainder of the term of the sub-lease at the rent paid by the raiyat who
has ceased to cultivate the holding, and on condition of the sub-lessee
paying up all arrears due from that raiyat. If the sub-lessee refuses or
neglects within a reasonable time to accept the offer, the landlord may
avoid the sub-lease and may enter on the holding and let it to another
tenant or cultivate it himself as provided in sub-sections (1) and (2).

Subdivision of tenancy.

99, Save as provided in ['][sections 31 and 81A7], a division of a Division of
tenure or holding, or distribution of the rent payable in respect thereof, m:;‘g ::‘
shall not be binding on the landlord unless it is made with his express lsndlord
consent in writing, or with that of his agent duly authorized in thas ::l:::. his

behalf :

Provided that, if there is proved to have been made in any landlord’s
rent-roll any entry showing that any tenure or holding has been divided,
or that the rent payable in respect thereof has been distributed, such

landlord may be presumed to have given his express consent in writing
to such division or distribution.

‘[1] The words, figures and letler ** sections 31 and 31A ** were substituted for the
word and figures ‘ section 31" by the Orissa T
0. Aot Bty ion ! y enancy (Amendment) Act, 1920 (B.
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(Secs. 100-103.)
Ejectment.

100. No tenant shall be ejected from his tenure or holding except in
execution of a decree.

Measurements,

101, (1) Subject to the provisions of this section and any contract,
a landlord may, by himself or by any person anthorized by him in this
behalf, enter on and measure all land comprised in his estate or tenure.

(2) A landlord shall not, without the consent of the tenant, or the
written permission of the Collector, be entitled to measure land more
than once in ten years, except in the following cases, namely :—

(a) where the area of the tenure or holding is liable, by reason of
alluvion, diluvion or reclamation to vary from year to year,
and the rent payable depends on the area;

(b) where the area under cultivation is liable to vary from year
to year and the rent payable depends on the area under
cultivation ;

(¢) where the landlord is a purchaser otherwise than by voluntary
transfer and not more than two years have elapsed since
the date of his entry under the purchase.

(3) The ten years shall be computed from the date of the last
mesasurement, whether made before or after the commencement of this
Act.

102, (1) Where a landlord desires to measure any land which he is
entitled to measure under section 101, the Revenue Court may, on the
application of the landlord, make an order requiring the tenant to attend
and point out the boundaries of the land.

(2) If the tenant refuses or neglects to comply with the order, a
map or other record of the boundaries and measurements of the land,
prepared under the direction of the landlord at the time when the tenant
was directed to attend, shall be presumed to be correct until the contrary
is shown.

103. (1) Every measurement of land made by order of a Revenue
Court or of a Revenue-officer in any suit or proceeding under this Act
shall be made by the acre, unless the Court or Revenue-officer directs
that it be made by any other specified standard.

(2) If the rights of the parties are regulaied by any local measure
other than the acre, the acre shall be converted into the local measure
for the purposes of the suit or proceeding.
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(3) The Local Government may, after local inquiry, make rules
declaring for any local area the standard or standards of measurement
locally in use in that area; and every declaration so made shall be
presumed to be correct until the contrary is shown.

Managers.

104. When any dispute exists between co-owners of an estate, sub- Power to
proprietary interest or tenure as to the management thereof, and in g P
consequence there has ensued, or is likely to ensue, to show

. . . cause why
(a) inconvenience to the public, or they should
(b) injury to private rights, ?to,f;,,‘m

the District Judge may, on the application in case (a) of the Collector ™*"#8er-
and in case (b) of any person having an interest in the estate, sub-
proprietary interest or tenure, direct a notice to be served ou all the
co-owners, calling on them to show cause why they should not appoint
a common manager :

Provided that a co-owner of an estate, sub-proprietary interest or
tenure shall not be entitled to apply under this section unless he is
actually in possession of the interest he claims, and, if he is a co-owner
of an estate, unless his name and the extent of his interest are registered
under the Land Registration Act, 1876, and if he is a co-owner of a
sub-proprietary interest or tenure, unless he is registered or recorded in
the manner indicated in clause (a), or clause (b) of seetion 69.

105. If the co-owners fail to show cause as aforesaid within one Power to
month after service of a notice under section 104, the District Judge may order them
make an order directing them to appoint a common manager ; and a copy m‘:fé’:'m:‘ .
of the order shall be served on any co-owner who did not appear before cause is not
it was made. _

108. If the co-owners do not, within such period, not being less Power to-
than one month after the making of an order under section 105, as the sppoint it
District Judge may fix in this behalf, or, where the order, has been m
served as directed by that section, within a like period after such service, Pot obeyed.
appoint a common manager and report the appointment for the infor-
mation of the District Judge, the District Judge may, unless it is shown
to his satisfaction that there is a prospect of a satisfactory arrangement
being made within a reasonable time,—

(@) direct that the estate, sub-proprietary interest or fenure be
managed by the Court of Wards, in any case in which the
Court of Wards consents to undertake the management

thereof ; or
(b) in any case appoint a manager.
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(Secs. 107-109.)

Power ": 107. The Local Government may nominate a person for any local

porson to act area to manage all estates, sub-proprietary interests and tenures within
all cases that local area for which it may be necessary to appoint a manager under

under . v .

clause (b)) clause (b) of section 106; and, when any person has been so nominated,

"’w Frv no other person shall be appointed manager under that clause by the

) District Judge unless in the case of any estate the District Judge thinks

fit to appoint one of the co-owners themselves as manager.

ﬁ}’m, 108. In any case in which the Court of Wards undertakes, under
of Wards section 106, the management of an estate, sub-proprietary interest or
W’ ¥ tenure, so much of the provisions of the Court of Wards Act, 1879, as
ment by  relates to the management of immovable property shall apply to the

%?::;..‘"  management.

m“’,’l‘: to 109. (1) A manager appointed under section 106 may, if the District
mansger and Judge thinks fit, be remunerated by a fixed salary or a fixed percentage
co-oWmers.  of the money collected by him as manager, or partly in one way and

partly in the other, as the District Judge from time to time directs.

(2) He shall give such security for the proper discharge of his duties
as the District Judge directs.

(3) He shall, subject to the control of the District Judge, have, for
the purposes of management, the same powers as the co-owners jointly
might, but for his appointment, have exercised and the co-owners shall
not exercise any such power.

(4) He shall deal with and distribute the profits in accordance with
the orders of the District Judge.

(5) He shall keep regular accounts, and allow the co-owners or any
of them to inspect and take ropies of those accounts.

(6) He shall pass his accounts at such period and in such form as the
District Judge may direct.

() He may make any application which the proprietors could make
under section 115 or under section 211.

(8) He shall be removable by the order of the District Judge and not
otherwise..

(9) When the office of manager falls vacant in any manner, the
District Judge may, subject to the provisions of section 107, appoint
another manager in his place; and the foregoing provisions of this section
shall apply to any manager so appointed.

Ben. Act
@ of
1878.



2. of 1913.] The Orissa Tenancy Act, 1913. 19

(Secs. 110-112.)

110. When an estate, sub-proprietary interest or tenure has been Power to
placed under the management of the Court of Wards, or a manager has festere
been appointed for the same under section 106 or section 109, snb-sectlon to
(9), the District Judge may at any time direct that the management of > "™
it be restored to the co-owners, if he is satisfied that the management will
be conducted by them without inconvenience to the public or injury to
private rights.

111. The High Court may make rules defining the powers and duties Power to

R make rules.
of managers under this Chapter.
CHAPTER XI.
RECORD-OF-RIGHTS AND SETTLEMENT OF RENTS.
Part 1.—Record-of-rights.
112. (1) The Liocal Government ma.y, in any case [']* * Power to
. * . if it thinks fit, zn“}'::y and
[s]s * » . * » . fll':m

make an order directing that a survey be made and a record-of—nghts be rec;rd -of-
prepared, by a Revenue-oﬂicer in respect of the lands in any local area,
estate or tenure or part thereof.

(2) [*][1n particular and without prejudice to the genera.hty of the
foregoing power, the Local Government may make such an order in the
fol]owing cases], namely :—

(a) where—
(1) the landlord or tenants, or

(1) a proportion of not less than one-half of the total number
of landlords, or

(ti5) a landlord, or a proportion of the landlords, whose interest,
or the aggregate of whose interests, respectively, in the
lands of the local area, estate or tenure or part thereof is
not less than one-half of the total shares of all the land-
lords therein, or

[1] The words ‘‘ with the previous sanction of the Governor General in Council,
and may,”” were omitted by the Devolution Aect, 1920 (38 of 1920), s. 2 and Sch. 1.

[2] The words ** without such sanction in any of the cases next hereinafter
mentioned ' were omitted by ibid.

[8] These words. were substituted for the words  The cases in which an order
may be made under this section without the previous sanetion of the Governor Generai -
in Council are the following ** by ibid.
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~ (i9) a proportion of not less than one-fourth of the total number
of tenants,

applies, or apply, for such an order, depositing, or giving
security for, such amount for the payment of expenses as
the Liocal Government directs;

(b) where the preparation of such a record is calculated to settle
or averf a serious dispute existing or likely to arise between
the tenants and their landlords generally;

(¢} where the local area, estate or tenure or the part thereof
belongs to, or is managed by, the Government or the Court
of Wards or 2 manager appointed by the District Judge
under section 106 or section 109, sub-section (9);

(d) where a settlement of land-revenue is being or is about to be
made in respect of the local area, estate or tenure or of
the part thereof.

Ezplanation 1.—The term *‘ settlement of land-revenue,’’ as used in
clause (d), includes a settlement of rents in an estate or tenure which
belongs to the Government.

Ezplanation 2.—A superior landlord may apply for an order under
this section, notwithstanding that his estate or part thereof is temporarily
leased to a tenure-holder.

(3) A notification in the local official Gazette of an order under this
section shall be conclusive evidence that the order has been duly made.

(4) The survey shall be made and the record-of-rights prepared in
accordance with rules made in this behalf by the Local Government.

Particulars 113. Where an order is made under section 112, the particulars to
o 501 od be recorded shall be specified in the order, and may include, either with-

out or in addition to other particulars, some or all of the following,
namely :—

(a) the name of each tenant or occupant;

(b) the class to which each tenant belongs, that is to say, whether
he is a tenure-holder, bajiaftidar, raiyat holding at fixed
rates, settled raiyat, occupancy-raiyat, non-occupancy-
raiyat, under-raiyat or chandnadar; and, if he is a tenure-
holder, whether he is a permanent tenure-holder or not,
and whether his rent is liable to enhancement during the
continuance of his tenure;

(¢) the situation and quantity and one or more of the boundaries
of the land held by each tenant or occupier;
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(d) the name of each tenant’s landlord;

(e) the name of each proprietor in the local area or estate;

(f) the rent payable at the time the record-of-rights is being
prepared;

(¢9) the mode in which that rent has been fixed—whether by con-
fract, by order of a Court, or otherwise;

(k) if the rent is a gradually increasing rent, the time at which
and the steps by which, it increases;
(1) the rights and obligations of each tenant and landlord in res-
pect of —
(i) the use by tenants of water for agricultural purposes,

whether obtained from a river, jhil, tank or well or any
other source of supply, and

-i%) the repair and maintenance of appliances for securing a
supply of water for the cultivation of the land held by
each tenant, whether or not such appliances be situated
within the boundaries of such land;

(k) the special conditions and incidents (if any) of the tenancy;

() any right of way or other easement attaching to the land for
which a record-of-rights is being prepared ;

(m) if the land is claimed to be held rent-free—whether or not
rent is actnally paid, and, if not paid, whether or not the
occupant is entitled to hold the land without payment of
rent, and, if so entitled, under what authority.

114. The Local Government may, for the -purpose of settling or Power to
averting disputes existing or likely to arise between landlords, tenants, :;%" survey.

proprietors, or persons belonging to any of these classes, regarding the use tion of

or passage of water, . rights as to
water

make an order directing that a survey be made and a record-of-rights
be prepared by a Revenue Officer, in order to ascertain and record the
rights and obligations of each tenant and landlord in any local area,
estate or tenure or part thereof, in respect of—

{a) the use by tenants of water for agricultural purposes whether
obtained from a river, jhil, tank or well or any other source
of supply; and

{b) the repair and maintenance of appliances for securing a
supply of water for the cultivation of the land held by each
tenant, whether or not such appliances be situated within
the boundaries of such land.
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(Secs. 115-117.)

115, On the application of one or more of the proprietors or tenure-
holders, or of a large proportion of the raiyats, of an estate or tenure,
and on the applicant or applicants depositing or giving security for the
required amount for expenses, a Revenue Officer may, subject to, and in
accordance with, rules made in this behalf by the Local Government,
ascertain and record all or any of the particulars specified in section 113
with respect to the estate or tenure or any part thereof.

116. (7) When a draft record-of-rights has been prepared, the
Revenue Officer shall publish the draft in the prescribed manner and
for the prescribed period, and shall receive and consider any objections
which may be made to any entry therein, or to any omission therefrom,
during the period of publication.

(2) When such objections have been considered and disposed of
according to such rules as the Local Government may prescribe, and (if
a settlement of land-revenue is being or is about to be mads) the Settle-
ment Rent Roll has been incorporated with the record under section 124,
sub-section (3), the Revenue Officer shall finally frame the record, and
shall cause it to be finally published in the prescribed manner; and the
publication shall be conclusive evidence that the record has been duly
made under this Chapter.

(3) Separate draft or final records may be published under sub-
section (1) or sub-section (2) for different local areas, estates, tenures or
parts thereof.

117, (1) In any suit or other proceeding in which a record-of-rights
published under this Chapter, or a duly certified copy thereof or extract .
therefrom, is produced, such record-of-rights shall be presumed to have
been finally published, unless such publication is expressly denied; and
a certificate signed by the Revenue Officer, or by the Collector of any
district in which the local area, estate or tenure or part thereof to which
the record-of-rights relates is wholly or partly situate, stating that a
record-of-rights has been finally published under this Chapter, shall be
conclusive evidence of such publication.

(2) The Local Government may, by notification, declare, with regard
to any specified area, that a record-of-rights has heen finally published
for any village included in such area; and such notification shall be
conclusive evidence of such publication.

(3) Every entry in a record-of-rights so published shall be evidence
of the matter referred to in such entry, and shall be presumed to be
correct until it is proved by evidence to be incorrect :
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Provided that, if any entry in 1 record-of-rights is altered in a subse-
quent record-of-rights, the later entry shall be presumed to be correct
until it is proved by evidence to be incorrect, but the previous entry
shall be admissible as evidence of the facts existing at the time such
entry was made.

Part II.—Settlement of Rents, Preparation of Settlement Rent Roll,
and Disposal of Objections, in cases where a settlement of land-
revenue 15 being or is about to be made.

118. In every case in which a settlement of land-revenue is being or getilement
is about to be made, the Revenue Officer shall, after publication of the of rents and

draft of the record-of-rights under section 116, sub-section (1),— ey E‘;{'ﬁ "
(a) settle fair and equitable rents for tenants of every class, Eo"l'itwmw

(b) notwithstanding anything contained in section 248, seftle a ., .
fair and equitable rent for any land in respect of which he Revenue-
has recorded, in pursuance of clause (m) of section 113, that officer,
the occupant is not entitled to hold it without payment of
rent, and

(c) prepare a Settlement Rent Roll :

Provided that the Revenue Officer shall not settle the rents of tenants
of every class in an estate or tenure belonging to the Government, if it
does not appear to the Liocal Government to be expedient that he should
do so.

119. (1) For the purposes of settling rents under this Part and pre- Procedure
paring a Settlement Rent Roll, the Revenue Officer may proceed in any f":zn:"g'il‘*
one or more of the following ways, or partly in one of those ways and rents and

partly in another, that is to say— gf“’m‘:’“

(a) if in any case the landlord and tenant agree between them- Mﬁ"- ul;:;
selves as to the amount of the rent fairly and equitably this part. -
payable; the Revenue Officer shall satisfy himself that the
rent so agreed upon is fair and equitable; and if he is so
satisfied, but not otherwise, it may be settled and recorded
as the fair and equitable rent;

(b) the Revenue Officer may himself propose what he deems to be
the fair and equltable rent; and if the amount so proposed
is accepted, either orally or in writing, by the tenant, and
if the landlord, after notice to attend, raises no objection,
the rent so proposed may be settled and recorded as the
fair and equitable rent;

(¢) if the circumstances are, in the opinion of the Revenue Officer,
such as to make it practicable to prepare a Table of Rates
showing for any local area, estate, tenure or village or part
thereof, or for each class of land in any local area, estate,
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tenure or village or part thereof, the rate or rates of rent
fairly and equitably payable by tenure-holders and raiyats
and under-raiyats of each class, he may frame a Table of
Rates and settle and record all or any of the rents on the
basis of such rates in the manner hereinafter described;

(d) the Revenue Officer may settle all or any of the rents by main-
taining the existing rentals recorded in the record-of-rights
as published under section 116, sub-section (1), or by
enhancing or reducing such rentals :

Provided that, in making any such seftlément, regard  shall be
had to the principles laid down in sections 7 to 10, 32 to
43, 45, 46, 51, 58 to 60, 234 and 247.

(2) The Settlement Rent Roll shall show the name of each landlord
and of each tenant whose rent has been settled, and the amount of each
such tenant’s rent payable for the area shown against his name.

120. (1) If a Table of Rates is prepared, it shall specify—
Table of

Rates. (a) the class or several classes of land for which, having regard
to the nature of the soil, situation, means of irrigation,
and other like considerations, it is in the opinion of the
Revenue Officer necessary or practicable to fix a rate or
different rates of rent; and

(b) the rate or rates of rent fairly and equitably payable by tenants
holding land of each such class whose rent is liable to

alteration.

Loca} (2) When the Revenue Officer has prepared the Table of Rates, he
publication ghall publish it in the local area, estate, tenure or village to which it
of Table. relates, in the vernacular language prevailing in the district, and in the

prescribed manner.

Revenue- (3) Any person objecting to any entry in the Table of Rates may

. gglm !':h present a petition to the Revenue Officer within a period f)f one month

objm‘{;,,., after such publication, and the Revenue Officer shall consider any such
' objection and may alter or amend the Table.

Table to be (4) If no objection is made within the said .period of one month, or,

submitted t0 .} 010 objections are made, after they have been disposed of, the Revenue

superior i . 5

Revenue Officer shall submit his proceedings to the Revenue authority empowered

suthority. by yule made by the Local Government to confirm the Tables and Rent
Rolls prepared under this Part (hereinafter called the ** confirming
authority **), with a full statement of the grounds of his proposals, and

shall forward any petitions of objection which he may have received.
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(5) The confirming authority may confirm a Table submitted under Proceedings
sub-section (4), or may disallow the same, or may amend the same in any ?;g“"ﬁ“'"
manner which appears to it proper, and may allow in whole or in part authority.
any objection forwarded therewith or subsequently made, or may return
the case for further inquiry.

(6) When a Table of Rates has been confirmed by the confirming Effect of °
authority, the order confirming it shall be conclusive evidence that the Teble.
proceedings for the preparation of the Table have been duly conducted
in accordance with this Act; and it may be presumed that the rates
shown in the Table for tenants of each class, for each class of land, are
the fair and equitable rates payable for land of that class within the
area to which the Table applies.

121, When a Table of Rates has been confirmed under section 120, Apl')l!i?lﬁonr
sub-section (5), the Revenue Officer may settle all or any of the rents, Rm:. °°
and prepare the Settlement Rent Roll, on the basis of the rates shown
in the Table, by calculating the rental of each tenure or each holding of
a raiyat or under-raiyat on the area of such tenure or holding at the said
rates :

Provided that the Revenue Officer shall not be bound to apply the
said rates in any particular case in which he may consider it unfair or

inequitable to do so.

122, In framing a Table of Rates under section 120, and in settling Rules and
rents under section 121, the Revenue Officer shall be guided by such rules g“;fe‘l’]“
as the Liocal Government may make in this behalf, and shall, so far as followed in
may be, and subject to the proviso to the said section 121, have regard ,fll':“)’;;”% ¢
to the general principles of this Act regulating the enhancement or Rates, and
reduction of rents. settlin

therewith.
123. (1) When a Settlement Rent Roll for a local area, estate, preliminary
tenure or village or part thereof has been prepared, the Revenue Officer Pugﬁcaﬁma
shall cause a draft of it to be published in the prescribed manner and ment of
for the prescribed period, and shall receive and consider any objections %‘fﬂemﬂt
. . . . . nt. Roll.
made to any entry therein, or omission therefrom, during the period of
publication, and shall dispose of such objections according to such rules
as the Local Government may prescribe.
(2) The Revenue Officer may, of his own motion or on the application
of any party aggrieved, at any time before a Seftlement Rent Roll is
submitted to the confirming authority under section 124, revise any rent
entered therein :
Provided that no such entry shall be revised until reasonable notice
has been given to the parties concerned to appear and be heard in the

matter.
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124. (1) When all objections have been disposed of under section
123, the Revenue Officer shall submit the Settlement Rent Roll to the
confirming authority, with a full statement of the grounds of his pro-
posals and a summary of the objections (if any) which he has received.

(2) The confirming authority may sanction the Settlement Rent Roll,
with or without amendment, or may return it for revision :

Provided that no entry shall be amended, or omission supplied, until
reagonable notice has been given to the parties concerned to appear and
be heard in the matter.

(3) After sanction by the confirming authority, the Revenue Officer
shall finally frame the Settlement Rent Roll, and shall incorporate it
with the record-of-rights published in draft under section 116.

125. (1) An appeal, if presented within two months from the date
of the order appealed against, shall lie from every order passed by a
Revenue Officer, prior to the final publication of the record-of-rights,
on any objection made under section 120, sub-section (3), or section 123;
and such appeal shall lie to such superior Revenue authority as the Local
Government may, by rule, prescribe.

(2) The Board of Revenue may, in any case under this Part, on
application or of its own motion, direct the revision of any record-of-
rights, or any portion of a record-of-rights, at any time within two
vears from the date of the certificate of final publication, but not so as to
affect any order passed by a Civil Court under section 126 :

Provided that no such direction shall be made until reasonable notice
has been given to the parties concerned to appear and be heard in the

matter.

126. (1) Any person aggrieved by an entry of a rent settled in a
Settlement Rent Roll prepared under sections 119 to 124 and incorporated
in a record-of-rights finally published under section 1186, or by an omission
to settle a rent for entry in such Settlement Rent Roll, may institute a
suit in the Civil Court which would have jurisdiction to entertain a suif
for the possession of the land to which the entry relates or in respect of
which the omission was made. :

(2) Such suit must be instituted within six months from the date of
the certificate of final publication of the record-of-rights, or, if an appeal
has been presented to a Revenue authority under section 125, then within
six months from the date of the disposal of such apgeal.

(3) Such suit may be instituted on any of the following grounds, and
on no others, namely :—

(a) that the land is not liable to payment of rent;
(b) that the land, although entered in the record-of-rights as
being held rent-free, is liable to the payment of rent;
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(c) that the relation of landlord and tenant does not exist;

(d) that land has been wrongly recorded as part of a particular
estate, sub-proprietary interest or tenancy, or wrongly
omitted from the lands of an estate, sub-proprietary interest
or tenancy;

(¢) that the tenant belongs to a class different from that to which
he is shown in the record-of-rights as belonging;

(f) that the Revenue Officer has not postponed the operation of
the settled rent under the provisions of section 139, provise
(a), or has wrongly fixed the date from which it is to take
effect under that clause;

(g9) that the special conditions and incidents of the tenancy, or any
right of way or other easement attaching to the land which
is the subject of the tenancy, have not, or has not, been
recorded, or have, or has, been wrongly recorded.

The Secretary of State for India in Council shall not be made a
defendant in any such suit, unless the Government is landlord or tenant
of the land to which the aforesaid entry relates or in respect of which
the aforesaid omission was made.

(4) If it appears to the Court that the entry of rent settled is incor-
rect, it shall, in case (@) or case (¢) mentioned in sub-section (3), declare
that no rent is payable, and shall in any other case settle a fair rent;

and, in any case referred to in clause (f) or clause (g) of the said sub-
section (3), the Court may declare the date from which the rent settled
is to take effect, or pass such order relating to the entry as it may think
fit.

(6) When the Court has declared under sub-section (4) that no rent
is payable, the entry to the contrary effect in the record-of-rights shall
be deemed to be cancelled.

(6) In settling a fair rent under sub-section (4), the Court shall be
guided by the rents of the other tenures or holdings of the same class
comprised in the same Settlement Rent Roll, as settled under sections
119 to 124.

(7) Any rent settled by the Court under sub-section (4) shall be
deemed to have been duly settled in place of the rent entered in the
Settlement Rent Roll.

(8) Save as provided in this section, no suit shall be brought in any
Civil Court in respect of the settlement of any rent or the omission to
settle any rent under sections 119 to 124.

(9) When a Civil Court has passed final orders or a decree under this
section, it shall notify the same to the Collector of the district who shall
make a note of such orders or decree in the record-of-rights finally pub-
lished under section 116, sub-section (2), and such note shall be deemed
to be part of the record.
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Presump- 127. Subject to the provisions of section 126, all rents settled under
::.:t: a:ett:l, 3 seckions 119 to 124 and entered in a record-of-rights finally published
under seo- under section 116, or settled under section 125, shall be deemed to have
tions 119 % been correctly settled and to be fair and equitable rents within the mean-

ing of this Act.

Part 111.—Scttlement of Rents and Decision of Disputes in cases where
a settlement of lund-revenue is not being or is not about to be made.

Settlement 128. (1) When, in any case in which a settlement of land-revenue is
R°f “"‘:."_"’ not being made or is not about to be made, either the landlord or the
officer tenant applies, within threec months from the date of the certificate of
in cases

whee s the final publication of the record-of-rights under section 116, sub-section

settlement  (2), for a settlement of rent, the Revenue-officer shall settle a fair and

m ;s ©quitable rent in respect of the land held by the tenant.

not being or Ezplanation.—A  superior landlord may apply for a settlement of

i'; not m‘;* rent, notwithstanding that his estate or tenure or part thereof has been
- temporarily leased.

(?) When, in any case in which a settlement of land-revenue is not
being made or is not about to be made, the Revenue-officer has recorded,
in pursuance of clause (m) of section 113, that the occupant of any land
claimed to be held rent-free is not entitled to hold it without payment of
rent, and either the landlord or the occupant applies, within three months
from the date of the certificate of the final publication of the record-of-
rights under section 116, sub-section (2), for a settlement of rent, the
Revenue-officer shall settle a fair and equitable rent for the land.

(3) Every application under sub-section (1) or sub-section (2) shall,
notwithstanding anything contained in the Court-fees Act, 1870,[*] bear 7 .¢ 1870.
such stamp as the [*][Local Governmem] may prescribe by notification
in the [#][local official Gazette.]

(4) In settling rents under this section, the Revenue-officer shall
presume, until the contrary is proved, that the existing rent is fair and
equitable, and shall have regard to the rules laid down in this Act for the
guidance of the Revenue Courts in increasing or reducing rents, as the
case may be.

(5) The Revenue-officer may in any case under this section propose
to the parties such rents as he considers fair and equitable; and the rents
so proposed, if accepted orally or in writing by the parties, may be
recorded as the fair rents, and shall be deemed to have been duly settled
under this Act.

[1] Printed in the General Acts, 1834-1872, Ed. 1924, p. 286. This Act has been
modified in its application to Bihar and Orissa by the B. & O. Court-fees (Amend-
ment) Act, 1922 (B. & O. Act 2 of 1922).

[2] These words were substituted for the words *‘ Governor General in Council '* by

the Devolution Act, 1920 (88 of 1920), s. 2 and Sch. I. .
[8] These words were substituted for the words °* Gazette of India*’, by ibid.
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(6) Where the parties agree among themselves, by compromise or
otherwise, as to the amount of the fair rent, the Revenune-officer shall
satisfy himself that the amount agreed upon is fair and equitable, and
if so satisfied, but not otherwise, he shall rerord the amount so agreed
upon as the fair and equitable rent. If not so satisfied, he shall himself
settle a fair and equitable rent as provided in sub-sections (4) and (5).

() An applicant for a settlement of rent under this section may not
dispute any entry in, or any omission from, the finally-published record,
unless he files simultaneously a plaint under section 180 for the alter-
ation of such record, in which case the Court shall proceed to dispose of
the same before dealing with the application under this section.

29. Where. in any proceedings for the settlement of rents under this Mﬂ of
Part any of the following issues arise :—

(@) whether the 1and is, or is not, liable to the payment of rent; m :}"
(b) whether the land. although entered in the record-of-rights as settlemem of
, being held rent-free, is liable to the payment of rent; Xis P::.
(¢} whether the relation of landlord and tenant exists;
(d) whether the land has been wrongly recorded as part of a parti-
cular estate, sub-proprietary interest or tenancy, or wrongly
omitted from the lands of an estate, sub-proprietary interest
or tenancy; '
(¢) whether the tenant belongs to a class different from that to
which he is shown in the record-of-rights as belonging;
(f) whether the special conditions and incidents of the tenancy, or
any right of way or other easement attaching to the land,
have not, or has not, been recorded, or have, or has, been
wrongly recorded;
the Revenue-officer shall try and decide such issue and settle the rent
under section 128 accordingly :

Provided that the Revenue-officer shall not try any issue under this
section which has been. or is already, directly and substantially in issue
between the same parties, or between parties under whom they or any of
them claim, and has been tried and decided, or is already being tried, by
a Revenue-officer in a suit instituted before him under section 130.

130. In proceedings under this Part, a suit may be instituted before
a Revenue-officer at any time within three months from the date of the of suit
certificate of the final publication of the record-of-rights under sub-section M“::
(2) of section 116, by presenting a plaint °on stamped paper for the officer.
decigion of any dispute regarding any entry which a Revenue-officer has
made in, or any omission which the said officer has made from, the
record ; whether such dispute be between landlord and tenant, or between
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landlords of the same or of neighbouring estates, or between fenant and
tenant, or as to whether the relationship of landlord and tenant exists, or
as to whether land held rent-free is properly so held, or as to any other
question relating to the title in land or to any interest in land as between
parties to the suit; and the Revenue-officer shall hear and decide the
dispule :

Liocal Government may prescrlbe in this beha,lf transfer any particular
case or class of cases to a competent Civil Court fOr trial :

Provided also that in any suit under this section the Revenue-officer
shall not try any issue which has been, or is already directly and sub-
stantially in issue between the same parties, or, between parties under
whom they or any of them claim, in proceedings for the settlement of
rents under this Part, where such issue has been tried and decided, or
is already being tried, by a Revenue-officer under section 129.

fgoﬁi;eedto 131. (1) In all proceedings under section 128, section 129 and section

by Revenue- 130, the Revenue-officer shall, subject to rules made by the Liocal Govern-

officer. ment under this Act, adopt the procedure laid down in the Code of Civil
Procedure, 1908, for the ftrial of suits; and his decision in every such
proceeding shall have the force and effect of a decree of a Civil Court in
a suit between the parties, and, subject to the provisions of sections 132
and 135, shall be final.

(?) Notwithstanding the period of limitation provided for in sections
128 and 130, the Revenue-officer may, at his discretion, permit an
application under section 128, or a suit under section 130, to be amended
by the addition of parties, or otherwise, at any time during the pendency
of the same.

(8) A note of all rents settled under section 128 and of all decisions
of issues or disputes under section 129 or section 130, and of all rents
eommuted under section 47 by a Revenue-officer appointed hy the

" designation of Settlement-officer or Assistant Settlement-officer, shall be
made in the record-of-rights finally published under sub-section (2) of
section 116, and such note shall be deemed to be part of the record.

S of 19

%:vision by 132. Any Revenue-officer specially empowered by the Iiocal
offear. . Government in this behalf may, on application or of his own motion,

within twelve months from the making of any order or decision under
section 198, section 129, section 130 or section 131, revise the same,
whether it was made by himself or by any other Revenue-officer, but
not so as to affect any order. passed or decree made under section 185 :
Provided that no such order or decision shall be so revised if an appeal
from it is pending under section 185, or until reasonable notice has been
given to the parties concerned to appear and be heard in the matter,
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183. Any Revenue-officer specially empowered by the Local Correction
Government in this behalf may, on application or of his own motion, 23' 3:’(;““9-
within twelve months from the date of the certificate of the final publica- mistakes in
tion of the record-of-rights under sub-section (2) of section 116, correct ;?"g;"‘:“'
any entry in such record-of-rights which he is satisfied has been made ¢

owing to a bond fide mistake :

Provided that no such correction shall be made if an appeal affecting
such entry is pending under section 135, or until reasonable notice has
been given to the parties concerned to appear and be heard in the matter.

134. Subject to the provisions of section 185, a Civil Court shall not Bar to
entertain any application or suit concerning any matter which is or has jurisdiction
already been the subject of an application made, suit instituted or Courts.
proceeding taken under sections 128 to 132.

185. (1) The Liocal Government shall appoint one or more persons Appeals

to be & Special Judge or Special Judges for the purpose of hearing appeals fom dedi:
from the decisions of Revenue-officers under sections 128 to 183. B&::l:e-
() o

(2) An appeal shall Lie to the Special Judge from the decisions of a
Revenue-officer under sections 128 to 133 ; and the provisions of the Code
of Civil Procedure, 1908, relating to appeals shall, as nearly as may be,
apply to all such appeals.

(8) Subject to the provisions of sections 103, 104 and 107 of the Code
of Civil Procedure, 1908, an appeal shall lie to the High Court from the
decision of a Special Judge in any case under this section (not being a
decision settling a rent), as if he were a Court subordinate to the High
Court within the meaning of the said section 103 :

Provided that, if in a second appeal the High Court alters the
decision - of the Special Judge in respect of any of the particulars with
reference to which the rent of any tenure or holding has been settled, the
Court may settle a new rent for the tenure or holding, but in so doing
shall be guided by the rents of the other tenures or holdings of the same
class comprised in the same record as ascertained under section 118 or
settled under section 128 or section 132 of this Act.

Part 1V.—Supplemental Provisions.

138. (1) In framing a record-of-rights, and in deciding disputes, power of

under this Chapter, the Revenue-officer shall give effect to any lawful Revenue-

. . . officer to
agreement or compromise made or entered into by any landlord and his give effect to
tenant, agreement

or compro-
but he shall not give effect to any agreement or compromise the terms mise.
of which, if they were embodied in a contract, could not be enforced

under this Act.
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(2) Where any agreement or compromise has been made for the
purpose of settling a dispute as to the rent payable, the Revenue-officer
ghall, in order to ascertain whether the effect of such agreement or com-
promise wovld be to enhance the rent in a manner, or to an extent, not
allowed by section 34 in the case of a contract, record evidence as to the

rent which was legally payable immediately before the period in respect
of which the dispute arose. ‘

(3) Where the terms of any agreement or compromise are such as
might unfairly or inequitably affect the rights of third parties, the
Revenue-officer shall not give effect to such agreement or compromise
unless and until he is satisfied by evidence that the statements made by
the parties thereto are correct.

Hlustration.—.. & proprietor, agrees that B, his tenant, shall be recorded as an’
occupancy raiyat : this affects the rights of the tenants of B. The Revenue-officer must,
under sub-sertion (3). inquire whether B is a tenure-holder or a raiyat, as defined in

Chapter TJI. Tf he finds on the evidence that 77 is a raiyat, he may give effect to the
- agreement, but shall not do so if he finds that B is a tenure-holder.

Power of 137. (1) Notwithstanding anything contained in section 136, if, in
Revenue- a5y case, while the record is being prepared, the landlord and tenant
:&:ﬁ: ::nts agree as to the rent which shall be recorded as payable for the tenure
on agree or holding, & Revenue-officer specially empowered in this behalf by the
) Liocal Government may, if he is satisfied that the rent agreed upon is
fair and equitable, but not otherwise, settle such rent as a fair and equit-

able rent, slthough the terms of the agreement are such that, if they

were embodied in a contract, they could not be enforced under this Act;

and the previsions of section 144 shall apply to a rent so settled.

(2) A handiord or tenant may appeal to the Special Judge appointed
under section 135 on the ground that the rent settled by the Revenue-
officer, undér sub-section (1), as a fair and equitable rent, was not agreed
to by such Jandlord or tenant, and on no other ground. - '

(3) The Board of Revenue may, on application made, or of its own
motion in proceedings undertaken, within one year from the date of the
order, under sub-section (1), settling a rent as a fair and equitable rent.
direct the revision of the rent so settled : A

Provided that no such direction shall be made until reasonable notice
has been given to the parties concerned to appear and be heard in the

matter.
(I;Iezt;i:‘fs o 138. A note of all rents settled and of all decisions of disputes, on
record. - Tevision or appeal under section 132, section 135, or sub-section (2) or

sub-section (8) of section 137, shall be made in the record-of-rights finally

published under sub-section (2) of section 116; and such note shall be
deemed to be part of the record.
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. 189, When a rent is settled by a Revenue-officer under this Chapter, D&h from.
it shall take effect from the beginning of the agricultural year next after W% X

the date of the decision fixing the rent or (if a settlement of land-revenue effect. .

is being or is about to be made) the date of final publication of the
Settlement Rent Roll :
Provided as follows :—

(a) if the land is comprised in an area, estate or tenure in respect
of which a settlement of land-revenue is being or is about
to be made, the rent settled shall, subject to the provisions
of sections 247 and 248, take effect from the expiration of
the period of the current settlement, or from such other
date after the expiration of that period as may be fixed by
the Revenue-officer ;

(b) if the land is not comprised in an area, estate or tenure as

- aforesaid, and if the existing rent has been fixed by a con-
tract binding between the parties for an unexpired term of
years, the rent settled shall take effect from the expiration

of that term, or from such other date after the expiration sey of

of that term as may be fixed by the Revenue-officer.

d 12, the tion
40. When an order has been made under section 112, directing proparation

pteparatlon of a record-of-rights, no Court shall—

(@) where a settlement of land-revenue is being or is about to be
made—until after the final publication of the record-of-
rights, and

(b) where a settlement of land-revenue is not being made or is
not about to be made—until three months after the final
publication of the record-of-rights,

entertain any application made under section 210, or any suit or

application for the alteration of the rent or the determination of the status g ¢h.4i0n

of jurisdic-
& Ci
141. No suit shall be brought in any Civil Court in respect of any c‘Zﬂn‘;‘ mnl
tters,
::;m' than
or in respect of the framing, publication, signing or attestation of such rent, relat-
a record or of any part of it, or, save as provided in section 126, for the :go ol.

of any tenant, in the area to which the record-of-rights applies.

order directing the preparation of a record-of-nghts under this Chapter,

p
d

nghts

alteration of any entry in such a record of a rent settled under sections nghtl

119 fo 124 :

Provided that any person who is dissatisfied with any entry in, or
omission from, a record-of-rights framed in pursuance of an order made
ander clause (d) of sub-section (2) of section 112, which concerns a right
"of which he is in possession, may institute a suit for declaration of his
- Jight under Chapter VI of the Specific Relief Act, 1877.[*]

N - 1) Pnntod in Genmeral Acts, 1873-86, Ed. 1928, p. 76.

to
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" 142. (1) Where a record-of-nghts has been finally published in
respect of the land in any ares in which a settlement of land-revenue is
not being made, or is not about to be made, no application or suit
affecting such land or any tenant thereof shall, within three months from
the date of the certificate of final publication of such record-of-rights, be
made or instituted in any Civil Court for the decision of any of the
following issues, namely :—

(a) whether the land is or is not liable to the payment of rent;

(b) whether the relation of landlord and tenant exists;

(¢) whether the land is part of a particular estate or tenancy; or

(d) whether there is any special condition or incident of the
tenancy, or whether any right of way or other easement
attaches to the land.

(2) If, before the final publication of the record-of-rights in sach
area, a suit involving the decision of any of the issues mentioned in sub-
section (I) has been instituted in a Civil Court, the Revenue-officer shall
not entertain any suit under section 130 involving the decision of the
same issue.

(8) Where, in the course of settling fair rents under section 128, the
Revenue-officer finds that, by reason of a suit involving the decision of
any of the issues mentioned in sub-section (1) having been instituted in
a Civil Court before the final publication of the record-of-rights, or before
a Revenue-officer under section 130, he is unable to settle & fair rent until
such issue is decided, the Revenue-officer shall stay the proceedings for
the settlement of a fair rent, pending a final decision on the issue.

And, after the issue has been finally decided, he shall settle a fair
rent, as if the record-of-rights had been framed in accordance with such
decision.

(4) Where the making of an application or institution of a suit has
been delayed owing to the operation of sub-section (1), the period of
three months therein mentioned shall be excluded in computing the
period of limitation prescribed for such suit or application.

143, (1) The Local Government [*]* * . *
* may, on being satisfied that the exercise of the

powers hereinafter mentioned is necessary in the interests of public order

or of the local welfare, or that any landlord is demanding rents which

have been illegally enhanced above those entered as payable in a record-

of-rights finally published under this Chapter, invest a Revenue-officer

with the following powers or either of them, namely :—

(a) power fo seftle all rents;

L4

i
[1] The words * with the previous sanction of the Governor General in Conncﬂ ”
were omitted by the Devolution Act, 1920 (38 of 1920), s. 2 and Sch.
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(b) power, when settling rents, to reduce rents if, in the opinion
of the officer, the maintenance of existing rents would, on
any ground, whether specified in this Act or not, be unfair
or inequitable. '

- (2) The powers given under this section may be made exercisable
within a specified area either generally or with reference to specified
cases or classes of cases.

(3) -A settlement of rents under this section shall be made in the
manner. provided by sections 118 to 127.

When the Local Government takes any action under this section, the

settlement-record prepared by the Revenue-officer shall not take effect

- until it hag been finally confirmed by the [*][Local Government], and

the revision, by direction of the Board of Revenue under sub-section (%)

of section 125, of a record-of-rights, or any portion of a record-of-rights,

prepared under this section, shall be subject to like confirmation by the
[*][Local Government]. _

144. (1) When the rent of a tenure or holding is settled under this Period for
Chapter, it shall not, except on the ground of a landlord’s improvement :""‘i‘m‘:“
or of a subsequent alteration in the area of the tenure or holding, be are to
enhanced, in the case of a tenure or an occupancy-holding or the holding "o=8n o
of an under-raiyat having occupancy rights, for fifteen years, and, in the
case of a non-occupancy-holding or the holding of an under-raiyat not
having occupancy rights, for five years; and no such rent shall be
reduced within the periods aforesaid, save on the ground of alteration in
the area of the holding or on the ground specified in clause (a) of sub-
section (I) of section 45. '

(2) The said periods of fifteen years and five years shall be counted
from the date on which the rent settled takes effect under this Chapter.

145. (1) When the preparation of a record-of-rights has been Expenses of
directed or undertaken under this Chapter, in any case except where & w &
settlement of land-revenue is being or is about to be made, the expenses Chapter.
incurred in carrying out the provisions of this Chapter in any local area,
estate, tenure or part thereof (including expenses that may be incurred
at any time, whether before or after the preparation of the record-of-
rights, in the maintenance, repair or restoration of boundary marks and
other survey marks erected for the purpose of carrying out the provisions
of this Chapter), or such part of those expenses as the Local Government
may direct, shall be defrayed by the landlords, tenants and occupants of
land in that local area, estate, tenure or part, in such proportions, and

[1) These words were substituted for the words * Governor General jn Council **
by the Devolution Act, 1920 (88 of 1920), s. 2 and Sch. I.
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in such instalments (if any), as the Liocal Government, having regard to
ell the circumstances, may determine.

(2) The estimated amount of the expenses likely to be incurred for
the maintenance, repair or restoration of boundary marks for a period
not exceeding fifteen years, or such part of such amount as the Local
Government may direct, may be recovered in advance in the same manner
as if such expenses had been already incurred.

(8) The portion of the aforesaid expenses which any person is liable
to pay shall be recoverable by the Government as if it were an arrear of
land-revenue due in respect of the said local area, estate, tenure or part.

(4) The cost of preparing copies of survey maps and records-of-rights
under this Chapter for distribution to landlords and tenants shall be
deemed to be part of the expenses incurred in carrying out the provisions
of this Chapter.

' Explanation.—The word ‘' tenure '’ in this section includes all
revenue-free and rent-free tenures and holdings within a local area, estate
or tenure.

Presump- 146. When the particulars mentioned in section 113, clause (b),
'ﬁ‘;’i’:y“z f“ have been recorded under this Chapter in respect of any tenancy, the

rent not to presumption under section 58 shall not thereafter apply to that tenancy.
apply where

S

l:l"h;ens 8

prepared. .

Demarca- 147. In the demarcation of village boundaries for the purpose of
tion of making a survey and preparing a record-of-rights under this Chapter, a
{)?:fé’m.ies_ Revenue-officer shall, so far as is possible, and subject to the provisions

of the Bengal Survey Act, 1875, preserve, as the unit of survey and Ben. Act §

record, the area contained within the exterior boundaries of the village
maps of the revenue survey (if any);

and, where village maps prepared at a previous revenue survey exist,
he shall not, without the sanction of the Board of Revenue, adopt any
other area as such unit.
Validation 148. All records, published, whether in draft or final form, before
t‘i’fmp‘;}’h“‘ the fifth day of November, 1898, under section 105 of the Bengal Tenancy
certain past Act, 1885, as originally passed, shall be deemed to have been duly
records.  published.

Effect, of 149. Every settlement of rent or decision of a dispute by a Revenue-
settlements

of rent and Officer before the fifth day of November, 1898, under section 104 or
decisions by section 106 of the Bengal Tenancy Act, 1885, as originally passed, in

Revenue-

officers respect of which no appeal was, before that date, preferred to the Special
ﬁa}de the Judge appointed under section 108 of that Act, as originally passed, shall
ore

Sth Novem. D&V theT force and effect of a decree of a Civil Court in a suit between
ber, 1898, the parties, and shall be final.

of 1875.

8 of 1885.

B of 1885,
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CHAPTER XII.
RECOBD oF PROPRIETORS’ PRIVATE LANDS.

-150, The Local Governmeni may make an order directing & Power of
Revenue-officer to make a survey and record of all the lands in a specified ﬁw
local area which are a proprietor’s private lands. survey and

record of
proprietors’
private =
lands.

151. In the case of any land alleged to be a proprietor’s private land, II;:wer for
on the application of the proprietor or of any tenant of the land, and on g 2"
his depositing the required amount for expenses, a Revenue-officer may, record
subject to, and in accordance with, rules made in this behalf by the o " i,
Local Government, ascertain and record whether the land is or is not tion r?:m o
8 proprietor’s private land. fenant,

152. When a Revenue-officer proceeds under either section 150 or f“"”d“”

e
section 151, the provisions of sections 116, 117, 130, 131, 132, 134 and private
135 shall apply.

153. (1) Except in estates of the class referred to in section 154, the Goneral

Revenue-officer shall record as a proprietor’s private land— determina-
- ] fon of pro-
(@) land which is proved to have been cultivated as nij-jote, pﬁ:‘:&!
khamar or khudkast by the proprietor himself with his own ﬁmd,_
stock or by his own servants or by hired labour for twelve
continuous years immediately before the commencement of

this Act, and

(b) cultivated land which is recognized by village usage sas
proprietor’s nij-jote, khamar or khudkast.

(2) In determining whether any other land in any such estate ought
to be recorded as a proprietor’s private land, the officer shall have regard
to local custom or usage, and to the question whether the land was before
the twenty-first day .of Aungust, 1906, specifically let as proprietor’s
private land, and to any other evidence that may be produced ; but shall
presume that land is not a proprietor’s private land until the contrary is
shown.

(3) Notwithstanding anything contained in any agreement or
compromise, or in any decree which is proved to his satisfaction to have
been obtained by collusion or fraud, a Revenue-officer shall not record any
land in any such estate as a proprietor’s private land unless it is proved
to be such by satisfactory evidence of the nature described in sub-section
(1) or sub-section (2).
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(4) If any question arises in any Court as to whether land in any
such estate is or is not & proprietor’s private land, the Court shall have
regard to the rules laid down in this section for the guidance of Revenue-
officers.

Bpecial rules 154. (1) In temporarily-setiled estates for which a record-of-rights
w has been prepared and finally published under Chapter X of the Bengal
propristors® Tenancy Act, 1885, between the years 1891 and 1900 inclusive, and
% 8gain between the years 1906 and 1912 inclusive, a proprietor’s private
fl‘?m » land shall include—
estates. (3) land which has been recorded as nij-jote in the record-of-rights
prepared between the years 1906 and 1912, and
(b) land recorded as the nij-chas of a proprietor or sub-proprietor
[other than a sub-proprietor referred to in sub-clause (§) of
clause (21) of section 8] in the record-of-rights prepared
between the years 1891 and 1900, which has again been
recorded as his nij-chas in the record-of-rights prepared
between the years 1906 and 1912.

(?) Any land, recorded as mij-chas in a record-of-rights finally
published between the years 1906 and 1912, which falls within the
category of proprietor’s private land under the provisions of clause (b)
of sub-section (1), shall be deemed to have become proprietor’s private
land with effect from the date of the final publication of such record.

(8) No land in a temporarily-settled estate which is not covered by
sub-section (I) shall be held to be a proprietor’s private land,

CHAPTER XIII.
DiIsTRAINT.
Cases fn 185, Where an arrear of rent is due to the landlord of a raiyat or
t‘;&ii:th :‘.’,’ under-raiyat, and has not been due for more than a year, and no security
be made. has been accepted therefor by the landlord, the landlord may, in addition

to any other remedy to which he is entitled by law, recover the arrear
under the provisions of this Chapter, by distraining, while in the
possession of the cultivator,—
(1) any crops or other products of the earth standing or ungathered
on the holding ; and
(2) any crops or other products of the earth which have been
grown on the holding and have been reaped or gathered
and are deposited on the holding or on a threshing-floor or
place for treading out grain, or the like, whether in the
fields or within a homestead :

8 of 16330
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(Sec. 156.)
Provided that no distraint shall be made—
"Ben. Act (i) by a proprietor or manager, as defined in the Land
7 of 1876 Registration Act, 1876, or a mortgagee of such a

proprietor or manager, unless his name and the extent of
his interest in the land in respect of which the arrear is
dne have been registered under that Act; or

(i) by a sub-proprietor, bajiaftidar, or tenure-holder, unless his
name and the extent of his interest in the land in respect
of which the arrear is due have been—

(@) registered under section 14, 15 or 16, or under any lavg
previously in force, or
(b) recorded in a record-of-rights finally published ander
Chapter XTI or under some other law for the time being
in force; or '
(#) by an agent employed in the collection of rent, unless he is
expressly authorized by power of attorney in that bebalf;
or

(tv) for the recovery of any sum in excess of the rent payable for
the holding in the preceding agricultural year, unless that
sum is payable under a written contract or in consequence
of a proceeding under this Act or an enactment hereby
repealed ; or

(v) where the holding or any part of the holding of a raiyat hae
. been sub-let with the written consent of the landlord—in
respect of the produce of such holding or part; or

(vi) where the holding or any part of the holding of a bajiaftfdar
raiyat has been sub-let—in respect of the produce of such
holding or part.

156. (1) The distrainer shall, at the time of making the distraint, Bervice of
serve on the defaulter a written demand for the arrear due and the costs ::':i‘:d and
incurred in making the distraint, with a notice stating the grounds on

which the distraint is made and containing also the following particulars,
namely :—

(a) the holding in respect of which the arrear iz claimed, and the

boundar'ies thereof, or such other particulars as may suffice
for its identification ;

(b) the name of the tenant;
(c) the periad in respect of which the arrear is claimed ;
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(d) the amount of the arrear, with the interest, if any, claimed
thereon, and, when an amount in excess of the rent pay-
able by the tenant in the last preceding agricultural year
is claimed, the contract or proceedings, as the vase may be,
under which that amount is payable;

(¢) the nature and dpproximate value of the produce to be
distrained ;

(P the place where it is to be found, or such other particulars as
may suffice for its identification ; and

(g) if it is standing or ungathered, the time at which it is likely
to be cut or gathered.

(2) The said notice shall be signed and verified in the manner

provided in rules 14 and 15 in Order VI in the first Schedule to the Code
of Civil Procedure, 1908.

(3) Where the distrainer has reason to believe that a person other
than the defaulter is the owner of the property distrained, he shall serve
copies of the demand and notice on that person likewise.

(4) The demand and notice shall, if practicable, be served personally ;
but if a person on whom they are to be served absconds or conceals
himself, or cannot otherwise be found, the distrainer shall affix copies of

the demand and notice on a conspicuous part of the outside of the house
in which he usually resides. ’

5 of 1908.

?‘;ﬂ"-” 157, (1) Unless the demand, with all costs of the distraint, be
an

after deliver. immediately paid or tendered, the distrainer may distrain property
ing o list of referred to in section 155.to such value as may be expected to meet such
&”g‘w‘x,. demand and costs.

(2) Before seizing any property, the distrainer shall prepare & list
or description thereof, and shall deliver a copy of the list to the owner
of the property, or, if he is absent, shall affix it at his usual place of
residence.

Right :&” 158. (1) A distraint under this Chapter shall not prevent any person
reap,

produce. from reaping, gathering or storing any produce or doing any other act
necessary for its due preservation.

(2) If the person entitled to do so fails to do so at the proper time.
the distrainer shall cause any standing crops or ungathered products
distrained to be reaped or gathered when ripe, and stored in such
granaries or other places as are commonly used for the purpose, or in some
other convenient place in the neighbourhood, or shall do whatever else
may be necessary for the due preservation of the same.

(3) In either case the distrained property shall remain in the charge
of the distrainer or of some other person appointed by him in this behalf.
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159. If a distrainer is opposed, or apprehends resistance, and desires Afssistanw
to obtain the assistance of a public officer, he may apply to the Collector ; oz Pt

and the Collector may, if he thinks it necessary to do so, depute an officer z:kmg
to support the distrainer in making the distraint. tramt,

160. (1) Within five days from the time of the storing of any appliwgioﬂ
. . . public
distrained crops or products, or, if the crops or products do not, from gficer for
their nature, admit of being stored, then within five days from the time sale.
of making the distraint, the distrainer shall apply for sale of the same
to such officer, not below the rank of Kanungo, as the Local Government
may prescribe.

(2 The said application shall be in writing, shall contain an
inventory or description of the property distrained, and shall state—

(a) the name of the defaulter, and his place of residence;
(b) the amount due;
(¢) the date of the distraint; and

(d) the place in which the distrained property is deposited ;

and shall be accompanied by the sum required for the service of a notice
upon the defaulter under clause (b) of sub-section (I) of section 161.

. 161. (1) When any officer referred to in section 160, sub-section (1), Procedure

receives an application under that section, he shall forthwith— g’; iy

(a) send a copy of the application to the Collector; spplication
(b) serve a notice, in the prescribed form, on the person whose
property has been distrained, requiring him either to pay
the amount demanded or to institute a suit to contest the
demand of the distrainer before the Collector within the
period of fifteen days from the receipt of the notice;

(c) send to the Collector, for the purpose of being put up in his
office, a proclamation fixing a day for the sale of the dis-
trained property, which shall not be less than twenty days
from the date of the application ; and

{d) deliver a copy of the said proclamation to the peon charged
with the service of the said notice, to be put up by him in
the place where the distrained property is deposited.

(2) The said proclamation shall contain a description of the distrained
property, and shall state the demand for which the property is to be
sold and the place where the sale is to be held.
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(Secs. 162-166.)

162. (1) If a suit is instituted before the Collector in pursuance of
the notice referred to in clause (b) of sub-section (1) of section 161, the
Collector shall send to the officer referred to in sub-section (1) of section
160, or, if so requested, shall deliver to the owner of the distrained
property, a certificate of the institution of the suit.

(2) A person whose property has been distrained under this Chapter
may, immediately after the distraint and before an application is made
under sub-section (I) of section 160, institute a suit to contest the
dernand of the distrainer; and the Collector shall thereupon proceed as
provided in sub-section (I).

(3) When a certificate under sub-section (I) or sub-section (2) is
received by or presented to an officer referred to in section 160, sub-
section (1), he shall suspend further proceedings in regard to the sale of
the distrained property, pending the decision of the suit.

163. (1) When any person whose property has been distrained has
instituted a suit fo contest the demand of the distrainer, he may, at any
time, execute a bond with security binding himself to pay whatever
sum may be adjudged in the suit to be due from him, with interest and
costs.

(2) When such a bond is executed, the Collector shall give to the
said person a certificate to that effect, or, if so requested, shall serve
the distrainer with notice that such a certificate has been given; and
upon such certificate being presented to the distrainer by the said
person, or served on the distrainer by the Collector, the property shall
be released from distraint.

164. On the expiration of the period fixed in the proclamation of
sale, the officer referred to in section 160, sub-section (1), shall—

(a) if a certificate under section 162 of the institution of a suit
to contest the demand of the distrainer has not bepn
received by or presented to him,

(b) if a certificate has not been given under section 163, and

(¢) if the said demand, with such costs of the distraint as are
allowed by him, be not paid in full,

proceed to sell the property, or such part thereof as it may be necessary
to sell in order to realise the said demand and costs.

165. The sale shall be held at the place where the dmtmmed
property is, or at the nearest place of public resort if the officer holding
the sale is of opinion that it: is likely to sell there to better advantage.

166. (1) Crops or products which from their nature admit of being
stored shall not be sold before they are reaped or gathered and are
ready for storing.
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(2) Crops or products which from their nature do not admit of being
stored may be sold before they are reaped or gathered, and the
purchaser shall be entitled to enter on the land, by himself or by any
person appointed by him in this behalf, and do all that is necessary
for the purpose of tending and reaping or gathering them.

(3) In every case referred to in sub-section (2), the distraint chall -
be made at least twenty days before the time when the crops or
products or any part thereof would be fit for reaping or gathering.

167. The property shall be sold by public auction, in one or more Manner of
lote as the officer holding the sale may think advisable; and if tha wale.
demand, with the costs of distraint and sale, is satisfied by the sale of
8 portion of the property, the distraint shall be immediately vnthdmwn
with respect to the remainder.

168. If, on the property being put up for sale a fair price (in the Postpone
estimation of the officer holding the sale) is not offered for it, and if the 231 o
owner of the property, or a person authorized to act on his behalf,
applies to have the sale postponed till the next day, or (if a market is
held at the place of sale) the next market-day, the sale shall be post-
poned until that day, and shall be then completed, whatever price may
be offered for the property.

169. The price of every lot shall be paid at the time of sale or as Paymeut of
soon thereafter as the officer holding the sale directs, and in default of f:::f;""
such payment the property shall be put up again and sold. )

170. When the purchase-mona'y has been paid in full, the officer Oﬂﬁﬁcm

holdmg the sale shall give the purchaser a certificate describing the ¢ !‘,”

property purchased by him and stating the price paid.

171. (1) From the proceeds of every sale of distrained property the ““l'l"i"'\“'i"n
oﬁeet holding the sale shall make a deduction at the rate of one anna :g p.:f:”d‘
in the rupee as a charge for the expenses of the sale, and shall send the
amount to the Collector for credit to the Government.

(2) He shall then pay to the distrainer the expenses incurred by
the distrainer on account of the distraint and of the issue of the notice
and proclamation of sale required by section 161, to such amount as,
after examination of the statement of expenses furnished by the
distrainer, he may think proper to allow.

(8) The remainder shall be applied to the discharge of the arrear
for which the distraint was made, with interest thereon up to the day
of sale; and the surplus (if any) shall be paid to the person whose

property has beep sold.
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(Secs. 172-177.)

m per- 172. Officers holding sales of property under this Act, and all
not pu,.’ persons employed by, or subordinate to, such officers, are prohibited
chase. from purchasing, either directly or indirectly, any property sold by

such officers,

Procedure 173. (1) If at any time after a distraint has been made under this

m is Chapter, and before the sale of the distrained property, the defaulser,

&id before or the owner of the distrained property, where he is not the defaulter,
tenders payment of the amount specified in the demand served under
section 156, with all costs which may have been incurred after the
service of the demand, the distrainer shall receive such payment and
shall grant a receipt for the same, and the distraint shall forthwith be
withdrawn,

(%) A receipt granted under this section to an owner of distrained
property not being the defaulter shall afford a full protection to him
against any subsequent claim for the arrears of rent on account of which
the distraint was made. -

Aﬂmpﬁd 174. (I) When an inferior tenant, on his property being lawfully
:’..m for distrained under this Chapter for the default of a superior tenant, makes
his hb':“ any payment under section 173, he shall be entitled to deduct the
ﬁm amount of that payment from any rent payable by bim to his
‘rom rent. jmmediate landlord, and that landlord, if he is not the defaulter, shall
in like manner be entitled to deduct the amount so deducted from any
rent payable by him to his immediate landlord, and so on, until the

defaulter is reached.
(2) Nothing in this section shall affect the right of an inferior
tenant making a payment under section 173 to institute a suit for the

recovery from the defaulter of any portion of the amount paid which
be has not deducted under this section.

m ‘ 175. When land is sub-let and any conflict arises under this
rights of _Chapter between the rights’of a superior landlord and an inferior land-
“Pm sndjord who distrain the same property, the right of the superior landlord
iandioeds, Shall prevail.

m"f 176. All officers referred to in section 160, sub-section (1), shall

rities. bring to the notice of the Collector any material irregularity committed
, by distrainers under colour of this Act. :
Postpone- 177. If in any case, on proceeding to hold a sale of property,®any
ment of  guch officer finds that the owner of the property has not received due
;"u: motice. DNtice of the distraint and intended sale, he shall postpone the sale and
not given. report the case to the Collector; and the Collector shall direct the issae

of another notice and proclamation of sale under section 161 or shall
pass such other order as he may think proper.
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178. When an officer referred to in section 160, sub-section (1), has Charge to be
proceeded to any place for the purpose of holding a sale, and no sale ™3de for

. expenses
takes place, either— when no
(a) for the reason stated in section 177, or ;'1:;.“"'

(b) because the demand of the distrainer has been previously
satisfied, and no intimation of such satisfaction was given
by the distrainer to the said officer,

a charge of one anna in the rupee shall be leviable on account of

expenses, and shall be calculated on the estimated value of the
distrained property :

Provided that such charge shall in no case exceed ten rupees.

179, (1) If the demand of the distrainer is not satisfied until the Glm'zo fﬂ!
day fixed for the sale, the charge for expenses, referred to in section guem to be
171, sub-section (I), and section 178, shall be paid by the owner paid.
of the property, and may be recovered by the sale of such portion
thereof as may be necessary.

(2) In every other case the eaid charge shall be paid by the
distrainer, and may be recovered by attachment and sale of the
property of the distrainer. under the warrant of the Collector.

180. (1) All proceedings under this Chapter by officers referred tow: : by
in section 160, sub-section (1), shall be subject to revision by the ’
Collector.

(2) The Collector may, with. the sanction of the Board of Revenue,
direct any such officer to submit periodical reports of his proceedings
under this Chapter.

181. (1) In all suits instituted to contest a demand of a distrainer, Procedure in

) suit to

the distrainer must prove the arrear in the same manner as if he had contest
demand of
himself brought a suit therefor. distriner.

(2) 1f the demand or any part thereof is found to be due, the
Collector shall make a decree for the amount in favour of the distrainer.

182. (1) 1f, in any suit to contest the demand of a distrainer, the Sele of
demand or any portion thereof is adjudged to be due, and if a bond hag distesined
not been executed under section 163, the Collector shall send an order m of
to the officer referred to in section 160, sub-section (1), a.uthonzmg the decres.
sale of the distrained property.

(2) If the distrainer applies to the said officer, within five days
from the receipt of such order, for the sale of the said property, such
officer shall—

(a) send to the Collector, for the purpose of being put up in his
office, a proclamation fixing a day for the sale of the
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property, which shall not be less than five or more than
ten days from the date of the proclamation, and

(b) deliver a copy of the proclamation to a peon, to be put up by
him in the place where the property is deposited. -
(8) Sub-section (2) of section 161 shall apply to the suid
proclamation.

(4) If, on the expiration of the period fixed in the said proclama-
tion, the amount adjudged to be due and the costs of the distraint be
not paid, the said officer shall proceed to sell the property or such part
thereof as it may be necessary to sell in order to realise such amount
and costs.

Further pro- 183. If, when a sale has been made in pursuance of section 182,

eeedintl in (B0Y balance remains due to the distrainer, the same may be recovered

docree of hy proceeding, under the decree, against the person of the judgment-
debtor and against any of his property.

Procedure 184. In any suit instituted to contest the demand of a distrainer,
where if the Collector considers that the distraint was made vexatiously or
(c’:g:i‘c’;;: without sufficient grounds, he shall direct the release of the distrained
distraint  property and may award to the plaintiff such damages as he thinks fit.
‘vexations or
g:;:n:;m' 185. (1) If any person claims as his own property which has been
person distrained for arrears of rent alleged to be due from another person, he
;ﬁ‘;‘;ﬁg may institute a suit before the Collector against the distrainer and such
distrained  other person, to try the right to the property; and the provisions of
for rent due} ;. Act as to suits to contest the demand of a distrainer shall, as far

by another. :
as may be, apply to such suit.

(2) When any such suit is instituted, the property may be released
upon security being given up to the limit of the value of the property.

(3) If the claim is dismissed, the Collector shall make an order for
the sale of the property or the recovery of the value thereof, as the case
may be, for the benefit of the distrainer.

(4) If the claim is upheld, the Collector shall decree the release
of the distrained property, with costs and such damages (if any) as he
thinks fit.

Right of 186. The right of a landlord to distrain property under this
glr:"-vr:ﬂint to Chapter shall not be barred by—

over
other claims. (@) any claim to such property, made by any other person, or
(b) any order issued by any Court for the attachment or sale of

such property :
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Provided that, when any such property is sold under this Chapter
after an order for the attachment or sale thereof has been issued by any
Court, the surplus proceeds of the sale shall not be paid under section
171 to the owner of the property without the sanction of the Court by
which the order of attachment or sale was issued. :

187. If, in any case in which property bas been distrained for an p. . edare it
arrear of rent and a suit has been instituted Lefore the Collector to distrainer's
contest the demand, the right to distrain for such arrear is claimed by 't",gm,',' b‘;’d‘,';"
. or on behalf of any person other than the distrainer, on the ground of puted.

such other person being actually and in good faith in the receipt of the
rent of the land, such other person shall be made a party to the suit,
and the question of the actual receipt of the rent by such other person
before and up to the time of the commencement of the suit shall be
inquired into, and the suit shall be decided according to the result of
the inquiry :

Provided that the decision of the Collector shall not affect the
right of either party who may have a legal title to the rent of the land,
to establish his title by suit in the Civil Court if instituted within one
year from the date of that decision.

188, If any person, whose property has been distrained for the Suit for
recovery of a demand not justly due, or of a demand due or alleged to %‘m'Br:n
be due from some other person, is prevented by any sufficient cause pry‘v?:;[t‘d
from instituting a suit to contest the demand or to try, the right to the from suing
property, as the case may be, within the period, allowed by section 161 to save his
or section 187, as the case may be, and if his property is in consequence ;’r';’!’":{h
brought to sale, he may institute a suit before the Collector, within
three months from the date of the occurrence of the cause of action,
to recover damages for the illegal distraint and sale of his property.

189. (1) In any of the follawing cases, namely :— Suit for

(a) if any person authorized by this Chapter to distrain property mM
roakes any dxstrmntorsale, orca.usesanysaletobemada acts of
otherwise than in accordance with the provisions of this jnrorzed
Chapter, or

(b) if any distrained property is lost, damaged, or destroyed by
reason of the distrainer not having iaken proper precsn-
tion for the due keeping and preservation thereof, or

(¢) if a distraint is not immediately withdrawn as required by
any provision of this Chapter,

the owner of the property may institute a snit before the Collector
within three months from the date of the occurrence of the cause of
action, to recover damages for any injury which he may have thereby
sustained.
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(2) If any illegal act is committed by any agent under colour of the
exercise of the powers of distraint conferred by this Chapter, the person
employing such agent shall be liable, as well as the agent himself, for
any damages accruing by reason of such act.

ait for 160. If any person not authorized by this Chapter to distrain
images for property distrains or sells or causes to be sold any property under colour
::::f:_ bY of this Chapter, the owner of the property may institute a suit before
zed person. the Collector, within three months from the date of the occurrence of

the cause of action, to recover damages from such person for any injury

which he may have thereby sustained;

and such damages may be awarded in addition to any penalty
imposed in pursuance of section 240, -

ower to 191. The Local Government may make rules for regulating the
ake rules. procedure in all cases under this Chapter.

CHAPTER XIV.
JUDICIAL PROCEDURE.

ower t0 192. (1) The Local Government, '] * * * .,
pdily Dode may, by notification in the local official Gazette, declare that any
rocedure inportions of the Code of Civil Procedure, 1908, which are not expressly s of 190’
o "PP““'a made applicable by this Act shall not apply to suits and other proceed-
mdlord and ings in Revenue Courts, or shall apply to them with such modifications

mant suits. 55 the Local Government [2]* * * may prescribe.

(2) Bubject to any notifications so issued, and subject also to the
other provisions of this' Act, the Code of Civil Procedure, 1908, shall 5 of 1608.
apply to all such suits and other proceedings.

‘ertain suits 193. The following suits and applications shall be cognizable by
“d applica- o Collector, and shall be instituted and tried or heard under the
ﬁmublo provisions of this Act, and shall not be cognizable in any other Court
'»l{ otor, except as provided in this Act, namely :(—

(a) all suits and applications under any portion of this Act other
than Chapter XI, and

(b) all suits, by landlords and others in receipt of the rent of
land, against any agents employed by them in the manage-
ment of land or the collection of rents, or against sureties
of such agents, for money received or accounts kept by such
agents in the course of such employment, or for pa.pers in
their possession.

[1] The words ** with the previous sanction of the Governor General in Councll "
were omitted by the Devolution Act, 1920 (88 of 1920), s. 2 and Sch.

(2] The words ‘‘ with the like sanction ' were omitted by ibid.
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194. The Local Government may direct that all seuits, or any Special m
specified class of suits, under this Act shall be registered, not in the ' of
register of civil suits kept under the Code of Civil Procedure, 1908,

but in such other registers as it may prescribe.

195. Subject to the provisions of rule 1 in Order XXTIT in the first Successive
Bchedule to the Code of Civil Procedure, 1908, where a landlord has ™ st
instituted a suit against a raiyat for the recovery of any remt of his
holding, the landlord shall not institute another suit against him for
the recovery of any rent of that holding until after three months from the
date of the institution of the previous suit.

198. (1) The provisions of rule 3 in Order XXIII in the ‘first :fdmm““
Schedule to the Code of Civil Procedure, 1908, shall not apply to any hise . © =
suif under this Act.

{2) If any suit under this Act is adjusted wholly or in part by any
lawful agreementi or compromise, or if the defendant satisfies the plain-
tiff in respect to the whole or any part of the matter of the suit, the
Court shall pass a decree in accordance with such agreement,
compromise or satisfaction, so far as it relates to the suit:

Provided that no decree shall be passed in accordance with any
agreement or compromise the terms of which, if they were embodied
in a contract, could not be enforced under this Act. :

(3) Where any agreement or compromise has been made for the
purpose of settling a dispute as to the rent payable, the Court shall,
in order to ascertain whether the effect of such agreement or compro-
mise would be to enhance the rent in a manner, or to an extent, not
allowed by section 34 in the case of a contract, record evidence as to
the rent which was legally payable immediately before the period in
respect of which the dispute arose.

(4) Where the terms of any agreement or compromise are such as
might unfairly or inequitably affect the rights of third parties, the
Court shall not pass a decree in accordance with sach agreement or
compromise unless and until it is satisfied by evidence that the
statements made by the parties thereto are correct.

INustration.—A, a proprietor, agrees that B, his tenant, shall be recorded as an
occupancy-raiyat : this affects the rights of the tenants of B. The Court must, under
snb-section (4}, inquire whether B is a tenure-holder or a raiyat as defined in Chapter II.
1f the Court finds on the evidence that B is a raiyat, it may pass a decree in accordance
with the agreement, but shall not do so if it finds that B is a tenure-holder.

(5) A decree passed in accordance with any lawful agreement,
compromise or satisfaction shall be final so far as it relates to so much
of the subject-matter of the suit as is dealt with by such agreement,
compromise or satisfaction.
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m:t 197. In all areas for which a record-of-rights has been finally
Courte to > Published under Chapter XT or under any other law for the time being
m in in force, a Revenue Court shall, in all suits under this Act, have regard
rights and 0 the entries in such record-of-rights relating to the subject-matter in
wﬂ& dispute which may be produced before it, unless such entries have been
proved by evidence to be incorrect; and, when a Revenue Court passes
a decree at variance with such entries, it shall record its reasons for
so doing.
Procedure in ~ 198. The following rules shall apply to suits for the recovery of
rent suits. rent :—

(a) sections 68 to 72 of, and rules 1 to 13 in, Order XI and rule
83 in Order XXI in the first Schedule to, the Code of 6 of 1908.
Civil Procedure, 1908, shall not apply to any such suit; .

(b) the plaint shall contain, in addition to the particalars
specified in rules 1 to 6 in Order VII in the said Schedule,
a statement of the situation, designation, extent and
boundaries of the land held by the tenant; or, where the
plaintiff is unable to give the extent or boundaries, in
lieu thereof, a description sufficient for identification ;

(c) where the suit is for the rent of land situated within an area
for which a record-of-rights has been finally published
under Chapter XI or under any other law for the time
being in force, the plaint shall further contain—

(1) in the case of a holding—a statement of the plots, area
and rental of the tenancy according to the record-of-
rights, and

(2) in other cases—a description of the tenancy, sufficient
for its identification, taken from the record-of-rights,
unless the Court is satisfied, for reasons to be recorded in
writing, that the plaintiff was prevented by any sufficient
cause from furnishing such statement or extract :

Provided that, in all cases in which the Court admits a plaint
which does not contain such statement or descriptinn, the
Court shall, and, in any other case, the Court may, require
the Collector to supply, without payment of fee, a verified
or certified copy of, or extract from, the record-of-rights
relating to the tenancy;

(d) where an alteration has been made in the area of the fenancy
gince the record-of-rights was finally published, the plaint
shall further contain a statement of the rental of the
original tenancy according to the record-of-rights, together
with a statement showing how the amount of rent claimed
in the suit has been computed;
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(e) the summons shall be for the final disposal of the suit, unless |

the Court is of opinion that the summons should be for
the settlement of issues only;

(/) the service of the summons may, if the Local Government,
by rule, either generally, or specially for any local area,
so directs, be effected by post, either in addition to, or in
substitution for, any other mode of service;

(g) a written statement shall not be filed without the leave of

the Court;
(k) the rules in rule 13 in Order XVIII in the first Schedule fo
5of 1908, the Code of Civil Procedure, 1908, for recording the

evidence of witnesses shall apply, whether an appeal is
allowed or not ;

() when any account-books, rent-rolls, collection-papers, measure-
ment-papers or maps have been produced by the landlord
before any Court, and have been admitted in evidence in
a suit pending therein, copies of, or extracts from, such
documents, certified by a duly authorized officer of snch
Court to be true copies or extracts, may, with the permis-
sion of the Court, be substituted on the record for the
originals, which may then be returned to the landlord ;

and thereafter copies and extracts, so certified, may be
admitted in evidence in any otber suit instituted in the
same or any other Court, unless the Court before which
they are produced sees fit to require the production of the
originals ; .

() the Court may, when passing the decree, order, on the oral
application of the decree-holder, the execution thereof,
unless it is a decree for ejectment for arrears;

(k) notwithstanding anything contained in rule 16 in Order XXI

5 of 1906. in the first Schedule to the Code of Civil Procedure, 1908,
an application for the execution of a decree for arrears
obtained by a landlord shall not be made by an assignee of
the decree, unless the landlord’s interest in the land has
become and is vested in him.

199. 'Where a co-sharer landlord, who has instituted a sumit to
recover the rent due to all the co-sharer landlords in respect of an entire
temure or holding, and has made all the remaining co-sharers parties
defendant to the suit, is unable to ascertain what rent is due for the
whole tenure or holding, or whether the rent due to the other co-sharer
landlords has been paid or not, owing to the refusal or neglect of the
tenant, or of the co-sharer landlords defendant to the suit, to furnish

‘\him with correct information on these points, or on either of them.

8uit by
co-sharer
landlord for
arrears of
rent.
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such plaintiff co-sharer landlord shall be entitled to proceed with
the suil for his share only of the rent;

and a decree obtained by him in a suit so framed shall, as regards
the remedies for enforcing the same, be as effectual as a decree obtained
by a sole landlord or an entire body of landlords in a suit brought for
the rent due to all the co-sharers.

Payment 200. (1) When a defendant admits that money is due from him

into Court on account of rent, but pleads that it is due not to the plaintiff but to

m & third person, the Court shall refuse to take cognizance of the plea

mue p:;o :ilnless the defendant pays into Court the amount so admitted to be
ue

(2) Where such a payment is made, the Court shall forthwith cause
notica of the payment to be served on the third person, and shall by
the notice require him to appear before it on a specified date, and after
taking evidence (if necessary) shall pass orders.

(8) If the plea is allowed, an order shall be made for payment to
the third party, and, if it is not allowed, an order shall be made for
payment to the plaintiff,

(4) Nothing in this section shall affect the right of any person to
recover from the plaintiff money paid to him under sub-section (3), or
to present an appeal under section 204.

Poyment 201. When a defendant admits that money is due from him to the
into Court plaintiff on account of rent, but pleads that the amount claimed is in
:f,m’::’m to €Xcess of the amount due, the Court shall refuse to take cognizanze of
be due to the plea unless the defendant pays into Court the amount so admiit:d
land) to be due.

Provisions 202. When a defendant is liable to pay money into Court under
as to section 200 or section 201, if the Court thinks that there are sufficient
m‘of reasons for so ordering, it may take cognizance of the defendant’s plea

money. on his paying into Court such reasonable portion of the money as the
Jourt directs. )

Court to 203. When a defendant pays money into Court under section 200

wpb. or section 201, the Court shall give the defendant a receipt; and the

receipt so given shall operate as an a,cquittance in the same manner
and to the same extent asif it had been given by the plamtlﬁ or the
third person, as the case may be.
‘Appeals. 204. (1) Except where otherwise expressly provided in this Act,
an appeal from an order or decree passed under the Act shall lie in the
following manner :—
Every order passed by a Collector, not being—
(o) a judgment in a suit,
(b) an order passed in the course of a suit and relating to the-
trial thereof, or
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(¢) an order passed after decree and relating to the execution
thereof, :

shall be appealable—
(?) to the Commissioner, or,

(4) if passed by a Deputy Collector exercising the powers of a
Collector, to the Collector.

(?) In suits where the subject-matter of the claim or dispute does
not exceed one hundred rupees in value, and the judgment does not
decide a question whether rent is payable for land or not, or a question
relating to title to land or to some interest in land as between parties to
the suit, the judgment of the Collector shall be final :

Provided that, if the suit be tried and decided by a Deputy Collector
exercising the powers of a Collector, an appeal shall lie from the
judgment of the Deputy Collector to the Collector.

(3) In suits other than those referred to in sub-section (2), an
appeal from the.judgment of the Collector or Deputy Collector shall
lie to the District Judge, unless the amount or value in dispute exceeds
five thousand rupees, in which case the appeal shall lie to the High
Court :

Provided that a second appeal shall lie to the High Court under
5of 1908. Order XLII in the first Schedule to the Code of Civil Procedure, 1908,
from any appellate decree passed by the District Judge under this

section.

(4) An appeal shall lie against any order specified in clause (b) or

| (¢) of sub-section (I) (except an order which is not appealable under the

5of 1908, Code of Civil Procedure, 1908) to the Court to which an appeal from
' the judgment in the suit would lie.

(6) Notwithstanding anything bereinbefore contained, the Collector
may call for the record of any case in which any Deputy Collector has
passed a decree or order to which this section applies, if it appears that
such officer has exercised a jurisdiction not vested in him by law, or has
failed to exercise a jurisdiction so vested, or has acted in the exercise of
his jurisdiction illegally or with material irregularity; and the Collector
may pass such order as he thinks fit.

Ezxplanation.—A question as to the regularity of the proceedings in
publishing or conducting a sale in execution of a decree for arrears of
rent is not a question relating to title to land or tg some interest in land
as between parties to the suit.
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Deposit 205. Every application for an order under rule 13 in Order IX in the
:i';:p&hc:; first Schedule to the Code of Civil Procedure, 1908, to set aside a decree
sside passed ex parte, or for a review of judgment, under section 114 of
s‘w{‘:”“ ', the said Code, in a suit under this Act, shall contain a statement of
for review the injury sustained by the applicant by reason of the decree or
of judgment, judgment ;

and no such application shall be admitted—

(a) unless the applhicant has, at or before the time when the
application is admitted, deposited in the Court to which
the application is presented the amount, if any, which
he admits to be due from him to the decree-holder, or
such amount as the Court may, for reasons to be recorded
by it in writing, direct; or

(b) unless the Court, after considering the statement of injury,
is satisfied, for reasons to be recorded by it in writing,
that no such deposit is necessary.

Date from 206. A decree for enhancement of rent under.this Act, if passed in
}’;‘;’i‘f,_,f;ﬁ;:? & suit instituted in the first eight months of an agrieultural year, shall
ment takes ordinarily take effect on the commencement of the agricnltural year
effect. next following; and, if passed in a suit instituted in the ‘last -four
months of the agricultural year, shall ordinarily take effect on the
commencement of the agricultural year next but one following; bui
nothing in this section shall prevent the Court from fixing, for special
reasons, a later date from which any such decree shall take effect.

Relief 207. (1) A suit for the ejectment of a tenant, on the ground—

forf,,mg- (a) that he has used the land in a manner which renders it unfit
for the. purposes of the tenancy, or

(b) that he has broken a condition on breach of which he is,
under the terms of a contract.between hirn and the landlord
liable to ejectment, ;

shall not be entertained unless the landlord has served, in the prescribed
manner, a notice on the tenant specifying the particular misuse or
breach complained of, and, where the misuse or breach is capable of
remedy, requiring the tenant to remedy the same, and, in any case, to
pay reasonable compensation for the misuse or breach, and the tenant
has failed to comply within a reasonable time with that request.

(2) A decree passed in favour of a landlord in any such suit shall
declare the amount of compensation which would reasonably be .payable
to the plaintiff for the misuse or breach, and whether, in the opinion of
the Court, the misuse or breach is capable of remedy, and shall fix a
period during which it shall be open to the defeadant. to.pay that.amount

5 of 1908,
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to the plaintiff, and, where the misuse or breach is declared to be
capable of remedy, to remedy the same.

(3) The Court may, from time to time, for special reasons, extend a
period fixed by it under sub-section (2).

(#) If the defendant, within the period or extended period (as the
case may he) fixed by the Court under this section, pays the compensa-
tion mentioned in the decree, and, where the misuse or breach is
.declared .by the Court to be capable of remedy, remedies the misuse or
breach to the satisfaction of the Court, the decree shall not be executed.
208. ‘The following rules shall apply in the case of every raiyat E‘m of
gjected from a holding : — Aiysts in
(a) when the raiyat has, before the date of his ejectment, sown ;‘?‘“..;‘5
or planted crops in any land comprised in the holding, he lan Pre
shall be entitled, at the option of the landlord, either to mg
retain possession of that land and to use it for the purpose
of tending and gathering in the crops, or to receive from
-the landlord -the value of the crops as estimated by the
Court executing the decree for ejectment;

(b) when the raiyat has, before the date of his ejectment,
prepared for sowing any land comprised in his holding, but
has not sown or planted crops in that land, he shall be
entitled to receive from the landlord the value of the labour
and capital expended by him in so preparing the land, as
estimated by the Court executing the decree for ejectment,
together with reasonable interest on that value;

(¢) but a raiyat shall not be entitled to retain possession of any
land or receive any sure in respect thereof under this section
where, after the commmencement of proceedings by the land-
lord for his ejectment, he has cultivated or prepared the
land contrary -to local usage;

(d) if the landlord elects under this section to allow a raiyat to
retain possession of the land, the raiyat shall pay to the
landlord, for the use and occupation of the land during the
period for which he is allowed to retain possession of the
same, such rent as the Court executing the decree for
ejectment may deem reasonable.

i

209. When a plaintifi institutes a suit in a Civil Court for the Power for
ejectment of a trespasser. he may, if he thinks fit, claim as alternative {out to
relief .that the defendant be declared liable to pay for the land in his alternative
poseession a fair and equitable rent, to be determined by the Court; and ' ejectment.

the Court may grant such relief accordingly.
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iApplication 210. (1) Subject to the provisions of section 140, the Court having

incidents of Jurisdiction to determine a suit for the possession of land may, on the

tenancy.  application of either the landlord or the tenant of the land, determine
all or any of the following matters, namely :—

(a) the situation, quantity and boundaries of the land;

(b) the name and description of the tenant thereof (if any);

(¢) the class to which he belongs, that is to,say, whether he is a
tenure-holder, bajiaftidar, raiyat holdmg at fixed rates,
occupancy-ralyat non-occupancy-raiyat, under-raiyat or
chardnadar, and, if he is a tenure-holder, whether he is a
permanent tenure-holder or not, and whether his rent is
liable to enhancement during the continuance of his tenure;
and

(d) the rent payable by him at the time of the application.

(2) If, in the opinion of the Court, any of these matters cannot be
satisfactorily determined without a local inquiry, the Court may direct
that a local inquiry be held under Order XXVI in the first Schedule to
the Code of Civil Procedure, 1908, by such Revenue-officer as the Local 5o 1908,
Government may authorise in that behalf by rule made under rule 9 in
the said Order.

(3) The order on any application under this section shall have the
effect of, and be subject to the like appeal as, a decree.

CHAPTER XV.[!]

SuMMARY PROCEDURE FOR THE RECOVERY OF RENTS UNDER THE BIHAR
AND Orissa PusLic DrmaNDps RECOVERY Act, 1914.[%]

Recovery of 211. (1) Any landlord (other than the Government) whose land is

arrears of ; ; ; -of-ri !
rent under Situate ir an area for which a record-of-rights has been prepared and

the certi- finally published, and in which such record is maintained, may apply to

g““’lm_o ;s the Local Government, through the’ Collector of the district in which his
certain land is situate, for the application of the procedure prescribed by the '
areas. Bihar and Orissa Public Demands Recovery Act, 1914, [2] to the recovery B- & O. A«

. . 4 of 1914,
of the arrears of rent which he alleges are, or may accrue, due to him for = * ‘

lands in such area.

(2) The Liocal Government may reject any such application, or may
allow it subject to such terms and conditions as it may see fit to impose,
and may at any time add to or vary any terms or conditions so imposed,
or withdraw its allowance of the application, without, in any of these
cases, assigning any reason for its action.

[1] This Chapter XV was substituted for the orlglnal Chapter XV by the Bihar and
Orissa Public Demands Recovery Act, 1914 (B. & O, Act 4 of 1914), 5. 69 and Sch.
III, Pt. IL

[2] B. & O. Act 4 of 1914.
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(3) When any such application has been allowed, the landlord may
make a requisition in writing, in the form prescribed, to such Revenue-
officer as the Local Government may appoint for the purpose of this
section, to perform the functions of a Certificate-officer under the Bihar

® f- o? (1)9-14A°t and Orissa Public Demands Recovery Act, 1914, [*],

for the recovery of any arrears of rent which he alleges are due to
him from any tenant.

(4) Every such requisition shall be signed and verified by the landlord
making it, in the manner prescribed by rule 1 in. Schedule II, to the said
Act, as amended for the time being by rules made under section 39 there-
of, and shall be chargeable with a fee of the amount which would be
payable under the Court-fees Act, 1870, [*] in respect of a plaint for the
recovery of a sum of money equal to that stated in the requisition as
being due.

(5) On receipt of any such requisition, the said Revenue-officer may,
in accordance with such rules as the Local Government may prescribe in
this behalf, and if he is satisfied that the arrear is due, sign a certificate,
in the prescribed form, stating that the arrear is due, and shall include
in the certificate the fee paid under sub-section (4), and shall cause the
certificate to be filed in his office :

Provided that—

(a) no certificate shall be signed for the recovery of arrears of rent
of a tenancy regarding which a suit has been instituted in
a Revenue Court for the alteration of the rent payable by
the tenant or the determination of his status as a tenant,
in respect of the period during which it is alleged in the
requisition made under sub-section (3) that the arrears of
rent sought to be recovered have accrued; and

(b) if, after the signing of a certificate, 1t is found that such a
sdit was instituted in a Revenue Court before the certificate
was signed, such certificate shall be cancelled.

(6) The person in whose favour any certificate is signed under sub-
section (5) shall be deemed to be the certificate-holder for the amount
mentioned in the certificate, and the person against whom the certificate
is signed shall be deemed to be the certificate-debtor for the said amount;
and all proceedings taken by the Certificate-officer for the recovery of
such amount shall be taken at the instance of the first-mentioned person,
and at his cost and responsibility, and not otherwise.

(7) The Bibar and Orissa Public Demands Recovery Act, 1914, [!]

4 of 1014. with such restrictions and modifications (if any) as may be prescribed,

shall apply to the execution, and to all proceedings arising out of the
execution, of certificates filed under sub-section (5).

[11 B. & O. Act 4 of 1914.
{3) Printed in General Acts, 1834-72, Ed. 1028, p. 286.
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(8) No landlord shall, during the pendency of any proceedings under
this section, institute a suit in a Revenue Court for the recovery of any
arrears of rent in respect of which he has made a requisition under sub-
section (3);

and, snbject to the provisions of section 43 of the Bihar and Orissa B. & 0. Act
Public Demands Recovery Act, 1914,['] no tenant shall, after the4 of 1813
signing of any certificate against him under sub-section (5) of this section,
institute a suit in, or apply to, a Revenue Court for the alteration of the
rent payable by him, or the détermination of his status as a tenant, in
respect of the period during which the arrears of remt for which such
certificate was signed have accrued.

(9) The word * landlord * in this section includes an entire body of
landlords. and also one or more co-sharer landlords who collects or
collect his or their share or shares of the rent separately; and, where a
Revenue-officer signs a certificate on the requisition of one or more such
co-sharer landlords, he shall at the same time issue to each of the
remaining co-sharer landlords a copy of such certificate.

CHAPTER XVI.

SALE FOR ARREARS UNDER DECREE.

212.[2][(1) Where a tenure or holding is sold in execution of—

6

of

(a) a decree for arrears of rent due in respect thereof, or
(b) a decree for damages under section 186A, or
(c) a certificate for arrears of -rent signed under the Bibar and
Orissa Public Demands Recovery Act, 1914, [!]
the tenure or holding shall, subject to the provisions of section 28, pass
to the purchaser,
if such decree was obtained by—
() a sole landlord, or
(¢%) the entire body of landlords, or

(117) one or more co-sharer landlords who has, or have, sued for
the rent due to all the co-sharers in respect of the entire
tenure or holding and made all the remaining co-sharers
parties defendant to the suit, or

if such certificate was signed on the requisition of, or in favour of, a sole
landlord or the entire body of landlords.]

[1] B. & O. Act 4 of 1914. S _

[2) This sub-section (I) was substituted for the original sub-section (1) by the Bihar
and Orissa.PtPul]):IIic Demands Recovery Act, 1914 (B. and 0. Act % of 1914), s. 60 and
Hch. III, Pé. II.
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(2) When one or more co-sharer landlords, having obtained a decree
referred to in sub-section (I) or a decree in a suit framed under
section 199, applies, or apply, for the execution of the decree by the sale
of the tenure or holding, the Court shall, before proceeding to sell the
tenure or holding, give notice of the application for execution to the
other co-sharers.

213, Where a tenure or holding is sold in execution of a decree for General
arrears due in respect thereof, the purchaser shall take subject to the Wuw,ceh",,:f“
interests defined in this Chapter as ‘‘ protected mterests," but wﬁ;htoavmdance

power to annul the interests defined in this Chapter as ** incambrances *’ :m

Provided as follows : —

(a) a registered and notified incumbrance within the meaning of
this Chapter shall not be so annulled, except in the case
hereinafter mentioned in that behalf;

(b) the power to annul shall be exercisable only in manner by
this Chapter directed.

214, The following shall be deemed to be protected interests within Protected
the meaning of this Chapter :— ntereste.

(a) any under-tenure existing from the time of the Permanent
Settlement ;

(b) any sub-proprietary interest, bajiafti tenancy or under-tenure
recognized by the settlemnent-proceedings of any current
temporary settlement as a tenure at a rent fixed for the
period of that settlement;

(¢) any lease of land whereon dwelling-houses, manufactories or
other permanent buildings have been erected, or permanent
gardens, plantations, tanks, canals, places of worship or
burning or burying-grounds have been made;

(d) any right of occupancy;

(¢) the right of a non-occupancy-raiyat to hold for’ five years at a
rent fixed under Chapter VI, or under Chapter XI;

() any right conferred on an occupancy-raiyat to hold at a rent
which was a fair and reasonable rent at the time the right
was conferred; and

(9) any right or interest which the landlord at whose instance the
tenure or holding is sold, or his predecessor in title, has
expressly and in writing given the tenant for the time
being permission to create.

215. For the purposes of this Chapter,— Meaning of

(a) the term ‘‘ incumbrance,’’ used with reference to a tenancy, 1,,:‘,. * ond
means any lien, sub-tenancy, easement or other right or *registered
. [ J
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interest created by the tenant on his tenure or holding or
-in limitation of his own interest therein, and not being a
protected interest as defined in section 214;

(b) the term ** registered and notified incumbrance,” used with
reference to a tenure or holding sold or liable to salé in
execution of a decree for an arrear of rent due in respect
thereof, meavs an incumbrance created by a registered
instrument, of which a copy has, not less than three
months before the accrual of the arrear, been served on the
landlord in manner hereinafter provided ;

(c) the terms ‘‘ arrears '’ and ‘* arrear of rent *’ shall be deemed
to include interest decreed under section 76 or damages
awarded in lien of interest under sub-section (I) of
section 77,

»

216. When a decree has been passed for an arrear of rent due for a
tenure or holding, and the decree-holder applies, under sub-rule (2) of
rule 11 in Order XXI in the first Schedule to the Code of Civil Procedure, 5 of 1908.
1908, for the attachment and sale of the tenure or holding in execu-
tion of the decree, he shall produce a statement showing the pergana,
estate and village in which the land comprised in the tenure or holding
is situate, the yearly rent payable for the same and the total amount
recoverable under the decree

217. (1) Notwithstanding anything contair.ed in the Code of Civil
Procedure, 1908, when the decree-holder mai::s the application men-
tioned in section 216, the Court shall, if under rule 17 in Order XXI in
the first Schedule to the said Code it admits ihe application and orders
execution of the decree as applied for, issue simultaneously the order of
attachment and the proclamation required by rule 66 in the said Order.

5 of 1908.

(2) The proclamation shall, in addition to stating and specifying the
particulars mentioned in rnle 66 in the said Order, announce—

(@) in the case of u tenure, or a holding of a raiyat holding at
fixed rates or of a bajiaftidar, that the tenure or holding
will first be put up to auction subject to the registered and
notified incumbrances, and will be sold subject to those
incumbrances if the sum bid is sufficient to liquidate the
amount of the decree and costs, and that otherwise it will,
if the decree-holder so desires, be sold on a subsequent day,
of which due notice will be given, with power to annul all -
incumbrances; and

(b) in the case of an occupancy-holding, not being the holding of
a bajiaftidar, that the holding will be sold with power to
annul all incumbrances.



5 of 1908.
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(3) The proclamation shall, besides being made in the manner

required by rule 67 in the said Order, be published by fixing up a copy

thereof in & conspicious place on the land comprised in the tenure or
holding ordered to be sold, and shall also be published in such manner
as the ['][Board of Rev--nue] may direct in this behalf.

(4) Notwithstanding anything contained in rule 68 in the said Order,
the sale shall not, without the consent in writing of the judgment-debtor,
take place until after th. expiration of at least thirty days, calculated
from the date on which Ve copy of the proclamation has been fixed upon
the land comprised in the tenure or holding ordered fo be sold.

218. (1) When a tenure or a holding at fixed rates or a holding of a sale of
bajiaftidar has been advertised for sale under section 217, it shall be put hf:;& or
up to auction subject to registered and notified incumbrances; and, if the subject

bidding reaches a sum sufficient to liquidate the amount of the decree o, Togistered

d
. and costs, including the costs of sale, the tenure or holding shall be sold.il:.cn:lo.m

subject to such incumbrances. brances,

. . . and effect
(2) The purchaser at a sale under this section may, in manner thereof.

provided by section 221, and not otherwise, annul any incumbrance upon
the tenure or holding, not being a registered and notified incumbrance.

219. (1) If the bidding for a tenure or a holding at fixed rates or a g,;, o
holding of a bajiaftidar put up to auction under section 218 does not tenure or
reach a sum sufficient to liquidate the amount of the decree and costs as :‘:;i%ms wer
aforesaid, and if the decree-holder thereupon desires that the tenure or to aw
holding be sold with power to avoid all incumbrances, the officer holding ;L’:;"’"‘M
the sale shall adjourn the sale and make a fresh proclamation under effect
rule 67 in Order XXI in the finst Schedule to the Code of Civil Procedure, thereof.
1908, announcing that the tenure or holding will be put up to auction
and sold, with power to avoid all incumbrances, upon a future day
specified therein, not less than fifteen or more than thirty days from the
date of the postponement; and upon that day the tenure or holding shall
be put up to auction and sold with power to avoid all incumbrances.

(2) The purchaser at a sale under this section may, in mauner
provided by section 221, and not otherwise, annul any incumbrance un
the tenure or holding.

220. (I) When an occupancy-holding, not being the holding of a Bale of

bajiaftidar, has been advertised for sale under section 217, it shall be holdie Y
/ . ; . . olding with
put up to auction and sold with power to avoid all incumbrances. power to

(2) The purchaser at a sale under this section may, in manner ?.Yé’;i.‘“
provided by section 221, and not otherwise, annul any incumbrance on "?“0“ and
the holding. :h:::of.

[1] The words ‘‘ Board of Revenue ' were substitated for the words * Locai

Government ”* by the Bihar and Orissa Decentralization Act, 1916 (B. & O. Act 3
of 1916). )
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221. (1) A purchaser having power to annul an incumbrance under
any of the foregoing sections, ['] [or under the Bihar and Orissa Public
Demands Recovery Act, 1914,] and desiring to annul the same, may,
within one year from the date of the sale or the date on which he first
has notice of the incumbrance, whichever is later, present to the
Collector an application, in writing, requesting him to serve on the
incumbrancer a notice declaring that the incumbrance is annulled.

(?) Every such application must be accompanied by such fee for
the service of the notice as the Board of Revenue may fix in this behalf.

(3) When an application for service of a notice is made to the
Collector in manner prescribed by this section, he shall cause the notice
to be served in compliance therewith, and the incumbrance shall be
deemed to be annulled from the date on which it is so served.

(4) When a tenure or holding is sold in execuation of a decree [#][or
a certificate signed under the Bihar and Orissa Public Demands Recovery
Act, 1914,] for arrears due in respect thereof, and there is on the tenure
or holding a protected interest of the kind specified in section 214,
clause (c), the purchaser may, if he has power under this Chapter [*] [or
that Act] to avoid all incumbrances, sue to enhance the rent of the lana
which is the subject of the protected iaterest. On proof that the land
is held at a rent which was not at the time the lease was granted a fair
rent, the Court may enhance the rent to such amount as appears to be
fair and equitable.

B. & 0. Ac
4 of 1914,

This sub-section shall not apply to land which has been held for a

term exceeding twelve years at a fixed rent equal to the rent of good
arable land.

222. (1) The Local Government may, by notification in the local
official (Gazette, direct that occupancy-holdings or any specified class of
occupancy-holdings, in any local area, which are put up for sale in
execution of a decree for an arrear of rent due on them, shall, before

being put up with power to avoid all incumbrances, be put up subject to

registered and notified incumbrances.

(2) While any such direction remains in force in respect of any local
area, all occupancy-holdings, or, as the case may he, occupancy-holdings
of the specified class, in that local area, shall, for the purposes of sale
under the foregoing sections of this Chapter, be treated in all respects as
if they were tenures. '

(1] The words ** or under the Bihar and Orissa Public Demands Recovery Act, 1914,”
were inserted by the Bihar and Orissa Public Demands Recovery Act, 1814 (B. and
O. Act 4 of 1914), s. 69 and Sch. III, Pt. II.

{2} The words *‘ or a certificate signed under the Bihar and Orissa Public Demands
Recovery Act, 1914, ” were inserted by tbid.

[3] The words ‘‘ or that Act '* were inserted by ibid.
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(3) Nothing in sub-sections (1) and (2) shall apply to the holdings
of bapaftzdars

223. (1) In disposing of the proceeds of a sale under this Chapter, Roles for
the following rules, instead of those prescribed by section 73 of the Code dl!w“l of
bof 1908. of Civil Procedure, 1908, shall be observed, that is to say— p,w.,d.,

(a) there shall first be paid to the decree-holder the costs incurred
by him in bringing the tenure or holding to sale;

(b) there shall, in the next place, be paid to the decree-holder the
amount due to him under the decree in execution of which
the sale was made;

(¢) if there remains a balance after these sums have been paid,
there shall be paid to the decree-holder therefrom any rent
which may have fallen due to him in respect of the tenure
or holding between the institution of the suit and the date
of the sale;

(d) tbe balance (if any) remaining after the payment of the rent
mentioned in clause (¢) shall, upon the expiration of twe
months from the confirmation of the sale, be paid to the
judgment-debtor upon his application ;

Provided that where a tenure or holding has been sold in execution
of a decree obtained by one or more co-sharer landlords in a suit framed
under section 199 or a decree referred to in sub-section (I) of section
212,—

(5) payment of the amount due under such decree shall, notwith-
standing anything contained in clause (b), be made to the
decree-holder and to the other co-sharer landlords in
proportion to the amount found to be due to each, and

(#) if there remains a balance, payment of any rent which may
have fallen due in respect of the tenure or holding between
the institution of the suit and the date of the sale shall,
notwithstanding anything contained in clause (c), but sub-
ject to the determination, in the manner and with the effect
mentioned in sub-section (2), of any dispute as to their
respective rights to receive such rent, be made to the said
decree-holder and the other co-sharer landlords in proportion
to their respective shares in the tenure or holding.

(2) If the judgment-debtor disputes the decree-holder’s right to
receive any sum on account of rent under clause (c) of sub-section (1), or
the amount of any payment contemplated by proviso (i) or proviso (i)
to the said sub-section, the Court shall determine the dispute, and the
determination shall have the force of a decree.
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Teaure or 224. (1) Rules 58 to 63 and 89 in Order XX1 in the first Schedule
: _’l::m:,‘;f“f":d to the Code of Civil Procedure, 1908, shall not apply to a tenure or

from attach- holding attached in execution of a decree for arrears due thereon.
?:th (2) When an order for the sale of a tenure or holding in execution
into Court of of gych g decree has been made, the tenure or holding shall not be released
amount o .
decree, with from attachment unless, before it is knocked down to the auction-
costs, or on nyrchaser, the amount of the decree, including the costs decreed
confession . . . . cq s ’
satisfaction  together with the costs incurred in order to the sale, is paid into Court,
by decres- or the decree-holder makes an application for the release of the tenure or

bolder. holding on the ground that the decree has been satisfied out of Court.

(3) The judgment-debtor, or any person having in the tenure or
holding any interest voidable on the sale, may pay money into Court
under this section.

Amount paid 225. (1) When any person having, in a tenure or holding advertised
Foy ‘,f’,f;‘;’,‘,? for sale under this Chapter, ['] [or in execution of a certificate for arrears
sale to be, of rent due in respect thereof, signed under the Bihar and Orissa Public
:“:'?m Demands Recovery Act, 1914,] an interest which would be voidable

gm&r:g:ng&th. upon the sale, pays into Court the amount requisite to prevent the

tenure or  SBle,—
holding. . .
(a) the amount so paid by him shall be deemed to be a debt

bearing interest at twelve and-a-half per centum per annum
and secured by a mortgage of the tenure or holding to him;

(b) his mortgage shall take priority of every other charge on the
tenure or holding other than a charge for arrear of rent;
and

(c) he shall be entitled to possession of the tenure or holding as
mortgagee of the tenant, and to retain possession of it as
such until the debt, with the interest due thereon, has been
discharged. :

12) Nothing in this section shall affect any other remedy to which
any such person would be entitled.

Inferior 226.[%] [When a tenure or holding is advertised for sale—

:ﬂlni:bﬁ!' (a) under this Chapter, in execution of a decree against a superior

Cont may tenant defaulting, or

reuat, from (b) in execution of a certificate, signed under the Bihar and Orissa
Public Demands Recovery Act, 1914, for arrears of rent
due in respect of the tenure or holding from a superior

tenant defaulting,]

{1] The words in brackets in s. 225 were inserted by the Bikar and Orissa Public
Demands Recovery Act, 1914 (B. sud O. Act 4 of 1914), s. 69, Sch. IIL, Pt. IL .

[3] The words in square brackets in s. 226 were substituted by ibid.

" § of 1908.

Act 4 of
1914,

B. ¥ O.
Act 4 of
1914,
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and an inferior tenant, whose interest would be voidable upon the sale,
pays meney into Court in order to prevent the sale, he may, in addition
to any other remedy provided for him by law, deduct the whole or any
portion of the amount so paid from any rent payable by him to his
immediate landlord; and that landlord, if he is not the defaulter, may
in like manner deduct the amount so deducted from any rent payable by
him to his immediate landlord, and so on until the defaulter is reached.

. - 227. (1) Notwithstanding anything contained in rule 72 in Order Decree-

ol 9% XXI in the first Schedule to the Code of Civil Procedure, 1908, the bolder may
holder of a decree in execution of which a tenure or holding is sold under judgment ~
this Chapter may, without the permission of the Court, bid for or "b"" may
purchase the tenure or holding.

(2) The judgment-debtor shall not bid for or purchase a temure or
holding so sold.

(3) When a judgment-debtor purchases by himself or through
another person a tenure or holding so sold, the Court may, if it thinks fif,
on the application of the decree-holder or any other person interested in
the sale, by order set aside the sale; and the costs of the application and
order, and any deficiency of price which may happen on the re-sale, and
all expenses attending it, shall be paid by the judgment-debtor.

228. (1) Where a tenure or holding is sold for an arrear of rent due Apphuhon
thereon, then, at any time within thirty days from the date of sale, the
judgment-debtor may apply to have the sale set aside, on his depositing % set aside
in Court, for payment to the decree-holder, the amount recoverable under
the decree, with costs, and, for payment to the purchasetr, a sum equal
to five per centum of the purchase-money.

(2) If such deposit is made within the thirty days, the Court shall

. pass an order setting aside the sale, and the provisions of rule 93 in Order

50£1908. XXT in the first Schedule to the Code of Civil Procedure, 1908, shall
apply in the case of a sale so set aside :

Provided that, if a judgment-debtor applies under rule 90 in the
said Order to set aside the sale of his tenure or holding, he shall not be
entitled to make an application under this section, and if he applies under
this section he shall not be entitled to make an application under the said
rule 90.
(3) Rule 91 in the said Order shall not apply to any sale under this
Chapter.
) 228. Notwithstanding anything contained in Part IV of the Indian Registration
16 of Registration Act, 1908,[1] an instrument creating an incumbrance upon ﬁ'tmu

1008.
any tenure or holding, which has been executed before the commencement creating
incum-

1] Printed in General Acts, 1898-1909, Ed. 1928, p. 439. brances.
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of this Act and is not required by section 17 of the said Registration
Act[*] to be registered, shall be accepted for registration under that Act
if it is presented for that purpose to the proper officer within one year
from the commencement of this Act.

Notifications 230. Every officer who has, whether before or after the commence-

gfrai“c‘;‘;mt'o ment of this Act, registered an instrument executed by a tenant of a

landlord.  tenure or holding and creating an incumbrance on the tenure or holding,
shall, at the request of the tenant or of the person in whose favour the
incumbrance is created, and on payment by him of such fee as the Local
Government may fix in this behalf, notify the incumbrance to the land-
lord by causing a copy of the instrument to be served on him in the
prescribed manner.

Powte: to 231. Nothing contained in this Chapter shall be deemed to enable
cumbrances 8 person to create an incumbrance which he could not otherwise lawfully
:::en dod create.

CHAPTER XVII.
CoNTRACT AND CUSTOM.

Restrictions 232. (1) Nothing in any contract between a landlord and a tenant,

of ;::l‘gi“ whether made before or after the commencement of this Act,—

agreement. (a) shall bar in perpetuity the acquisition of an occupancy-right
in land, or

(b) shall take away an occupancy-right in existence at the date
of the contract, or

(c) shall entitle a landlord to eject a tenant otherwise than in
accordance with the provisions of this Act, or

(d) shall take away or limit the right of a tenant, as provided by
this Act, to make improvements and claim compensation
for them. '

(2) Nothing in any contract made between a landlord and a tenant
within a period of six years immediately preceding the commencement
of this Act, shall prevent a raiyat from acquiring, in accordance with
this Act, an occupancy-right in land.

(8) Nothing in any contract made between a landlord and a tenant
after the commencement of this Act shall—

(a) prevent a raiyat from acquiring, in accordance with this Act,
an occupancy-right in land;

[1] Printed in General Acts, 1898-1900, Ed. 1928, p. 435.
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(b) take away or limit the right of an occupancy-raiyat to use
land as provided by section 27;

(c) take away the right of a raiyat to surrender his holding in
accordance with section 97;

(d) take away the right of a raiyat to transfer or bequeath his
holding in accordance with custom or local usage;

(e) take away the right of an occupancy-ralyat to sub-let subject
to, and in accordance with, the provisions of this Act;

(f) take away the right of a raiyat to apply for a reduction of tent
under section 45 or section 60;

(9) take away the right of a landlord or an occupancy-raiyat to
apply for a commutation of rent under section 47; or

(h) affect the provisions of section 76, relating to interest payable
on arrears of money-rent :

Provided as follows ;:—

() nothing in this section shall affect the terms or conditions of a
lease granted bond fide for the reclamation of waste land,
except that, where, on or after the expiratien of the term
created by the lease, the lessee would, under Chapter V, be
entitled to an occupancy-right in the land comprised in the
lease, nothing in the lease shall prevent lnm from acquiring
that nght

(#) when a landlord has reclaimed waste land by his own servants
or hired labourers, and subsequently lets the same or a part
thereof to a raiyat, nothing in this Act shall affect the terms
of any contract whereby a raiyat is prevented from acquir-
ing an occupancy-right in the land or part during & period
of thirty years from the date on which the land or part is
first let to a raiyat;

(#9) nothing in this section shall affect the terms or conditions of
any contract for the temporary cultivation of horticultural
or orchard land with agricultural crops.

Eaxplanation.—The expression ** horticultural land,” as used in pro-
viso (ii7), means garden land, in the occupation of a proprietor or per-
manent tenure-holder, which is used bond fide for the cultivation of
flowers or vegetables or both, grown for the personal use of such pro-
prietor or permanent tenure-holder and his family, and not pnmanly
for profit or sale.
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233. Nothing in this Act shall be deemed to prevent a proprietor or
a holder-of a permanent tenure in a permanently-settled area from grant-
ing a permanent mukarrari lease on any terms agreed on between him and
his tenant.

234. (1) Notwithstanding anything in this Act, a raiyat—

(a) who, in any part of the country where the custom of utbandi
prevails, holds land ordinarily let under that custom and
- for the time being let under that custom, or

(b) who holds land of the kind known as char or diara,
shall not acquire a right of occupancy—

in case (a), in land ordinarily held under the custom of utbandi and’
for the time being held under that custom, or

in case (b), in the char or diara land,

until he has held the land in question for twelve continuous years;
and, until he acquires a right of occupancy in the land, he shall be
liable to pay such rent for his holding as may be agreed on between him
and his landlord.

(2) Chapter VI shall not apply to raiyats holding land under the
custom of utbandi in respect of land held by them under that custom.

(8) The Collector may, on the application of either the landlord or
the tenant, or on a reference from the Revenue Court, declare that any
land has ceased to be charfor diara land within the meaning of this
section; and thereupon all the provisions of this Act shall apply to the
land.

235. Nothing in this Act shall affect any incident of a ghatwali or
other service-tenure, or, in particular, shall confer a right to transfer or
bequeath & service-tenure which, before the commencement of this Act,
was not capable of being transferred or bequeathed.

286. (1) When a raiyat holds his homestead otherwise than as part
of his holding as a raiyat, the incidents of his tenancy of the homestead
shall be regulated by local custom or usage, and, subject to local custom
or usage, by the provisions of this Act applicable to land held by a raiyat.

(2) Save as otherwise expressly provided in this Act, the incidents
of the tenancy of a chandnadar shall be regulated by local custom or
usage, and his rent shall be liable to re-assessment on each revision of a
land-revenue settlement.
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(Secs. 287-240.)

237. Nothing in this Act shall affect any custom, usage or customary Saving of
right not inconsistent with, or not expressly or by necessary implication castom.
modified or abolished by, its provisions.

Hlustrations.

(1) The custom or usage whereby the right of a non-occupancy raiyat is heritable is
not inconsistent with, and is not expressly or by necessary implication modified or
abolished by, the provisions of this Act. That custom or usage, accordingly, wherever
it exists, will not be affected by this Act.

(2) A wusage under which a raiyat in a permanently-settled estate is entitled to
sell his holding without the consent of his landlord is not inconsistent with, and is not
expressly or by necessary implication modified er abolished by, the provisions of this
Act. That usage, accordingly, wherever it may exist will not be affected by this Act.

(3) The custom or usage, that an under-raiyat should, under certain circumstances,
acquire a right of occupancy is not inconsistent with, and is not expressly or by
necessary implication modified or abolished by, the provisions of this Act. That
custom or usage, accordingly, wherever it exists, will not be affected by this Act.

CHAPTER XVIII.

LIMITATION.
238. (1) The suits, appeals and applications specified in Schedule Limitation

in suits,

IIT shall be instituted and made within the time prescribed- in that appealsand

Schedule for them respectively; and every such suit or appeal instituted, gppliclzlatic‘:xlu
or application made, after the period of Jimitation so prescribed, shall be - edule

dismissed, although limitation has not been pleaded.
(2) Nothing in this section shall revive the right to institute any

| suit or appeal or make any application which would have been barred

by limitation if it had been instituted or made immediately before the
commencement of this Act.

238. (1) Sections 6 to 9 of the Indian Limitation Act, 1908,[*] shall Portions of
not apply to the suits and applications mentioned in section 288. mi{:%ﬁf

(2) Subject to the provisions of this Chapter, the provisions of the .:;;li::lfle to

Indian Limitation Act, 1908,[*] shall apply to all suits, appeals and such suits,
applications mentioned in section 238. eto,

CHAPTER XIX.

SUPPLEMENTAL.

Denalties.

240. (1) If any person, otherwise than in accordance with this Act Pemltiu.
or some other enactment for the time being in force,—

(a) distrains or atterapts to distrain the produce of a tenant’s
bolding, or

[1} Printed in General Acts, 1893-1000, Ed. 1928, p. 324.
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(b) resists a distraint duly made under this Act, or forcibly or
clandestinely removes any property duly distrained under
this Act, or

(¢) except with the authority or consent of the tenant, prevents or
attempts to prevent the reaping, gathering, storing, remov-
ing or otherwise dealing with any produce of a holding,

he shall be deemed to have committed eriminal trespass within the mean-
ing of the Indian Penal Code.

(2) Any person who abets, within the meaning of the Indian Penal
Code, the doing of any act mentioned in sub-section (I), shall be
deemed to have abetted the commission of criminal trespass within the
meaning of that Code.

Damages for denial of Landlord’s title.

Damages for 241. (1) When, in any suit under this Act, the tenant renounces his

l‘:‘:;‘d’fgrgf. character as tenant of the landlord by setting up without reasonable or

title, probable cause title in a third person or himself, the Court may pass a
decree in favour of the landlord for such amoumt of damages, not exceed-
ing ten times the amount of the annual rent payable by the tenant, as it
may consider to be just.

(2) The amount of damages decreed under sub-section (1), together
with any interest falling due thereon, shall, subject to the landlord’s
charge for rent, be 4 first charge on the tenure or holding of the tenant;
and the landlord may execute such decree for damages and interest, either
as a decree for a sum of money or, subject to the provisions of section 212,
in any of the modes in which a decree for rent may be executed.

Agents and representatives of landlords.
Power of 242, (1) Any appearance, application or act, in, before or to any
?;dlzﬁo;;h Court or authority, required or authorized by this Act to be made or done
sgent. by a landlord, may, unless the Court or authority otherwise directs, be

made or done also by an agent empowered in this behalf by a written
authority under the hand of the landlord.

(2) Every notice required by this Act to be served on, or given to, a
landlord shall, if served on, or given to, an agent empowered as aforesaid
to arcept service of or receive the same on behalf of the landlord, be as
effectual for the purposes of this Act as if it had been served on, or given

Yo, the landlord in person.

(3) Every document required by this Act to be signed or cerfified by
a landlord, except an instrument appointing or authorizing an agent,
may be signed or certified by an agent of the landlord authorized"n

_ writing in that behalf,

45 of 1860.

45 of 1860.
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243. Where two or more persons are joint-landlords, anything which Joint land-
the landlord is under this Act required or authorized to do must be done lords o ack
either by both or all those persons acting together, ,or by an agent o e\fywey

com-
authorized to act on bebalf of both or all of them. - mon agent.

244. Notwithstanding anything contained in this Act, every suit Procedure in
under this Act instituted by— '(‘)‘l‘n,

(a) a sole landlord, andlords.
(b) the entire body of landlords, or ‘
(¢) one or more co-sharer landlords,

shall be subject to the provisions of sections 192 to 194;

and to every decree referred to in sub-section (1) of section 212, and
to every decree in a suit framed under section 199, the provisions of
Chapter XVI shall, so far as may be practicable, be applicable.

Rules under the Act.

245. The Local Government may, by notification in the local official Power to

Gazette, make rules— .'r’é;l‘fafg“
(1) to regulate the procedure to be followed by Revenue-officers P’:v":i":f’

in the discharge of any duty imposed, or the exercise of any officers and
power conferred, upon them by or under this Act, and may "")’g‘;‘.’. of
by such rules confer upon any such officer—

(a) any power exercised by a Civil Court in the trial of suits;
(b) power to enter upon any land, and to survey, demarcate

and make a map of the same, and any power exercisable
by any officer under the Bengal Survey Act, 1875, and

(¢) power to cut and thresh the crops on any land and weigh
the produce, with a view to estimating the capabilities of
the soil;

(2) to prescribe the officers to whom applications should be made

under section 160 for the sale of crops or products distrained
under Chapter XIIT; and

(3) to prescribe the forms to be used, and the mode of service of
notices issued, under this Act, where no form or mode is
prescribed by this or any other Act.

246. All powers conferred by this Act for making rules are subject o"“"m"’“
to the condition that the rules be made after previous publication['].  araft.

[1] As to. the procedure for previous publication, see s. 26 of the Bihar a.nd
Orissa General Clauses Act, 1917 (B. & O. Act 1 of 1917). -
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(Secs. 247-249.)
Provisions as to temporarily-settled districts.

Baving as to 247. Where the area comprised in a tenancy is situated in an estate
, m‘;“g“ which has never been permanently settled, nothing in this Act shall
estates prevent the enhancement of the rent upon the expiration of a temporary
which bave gettlement of the land-revenue, unless the right to hold beyond the term

permanently of the settlement at a particular rate of rent has been expressly recognized

seftled. in settlement proceedings by a revenue-authority empowered by the
Government to make definitively or confirm settlements.
Power to _ 248, When a landlord grants a lease, or makes any other contract,
alter mnt in purporting to entitle the tenant of land not included in an ares perma-
assessment  nently settled to hold that land free of rent or at a particular rent, and
::vle‘,’,”n‘:‘_ while the lease or contract is in force—
(a) land-revenue is for the first time made payable in respect of
the land, or
(b) land-revenue having been previously payable in respect of it,
a fresh settlement of land-revenue is made,
a Revenue-officer may, notwithstanding anything in the contract between
the parties, by order, on the application of the landlord or of the tenant,
or of his own motion, fix a fair and equitable rent for the land in
accordance with the provisions of this Act.
Remission 248. (1) Whenever from any cause the payment of the whole or any
and suspen-

sion of rent. part of the land-revenue pavable in respect of any land, not included in
an area which has been permanently settled, is remitted or suspended, a
Revenue-officer may, by general or special order, remit or suspend, as
the case may be, the payment of the rent of that land to an amount which
may bear the same proportion to the whole of the rent payable in respect
of the land as the land-revenue of which the payment has been remitted
or suspended bears to the whole of the land-revenue payable in respect
of the land, and may distribute the amount so remitted or suspended
amongst the tenants holding such land as may seem fo him to be equit-
able, having regard to the effect on their tenures or holdings of the cause
which has led to the remission or suspension of the land-revenue :

Provided that, where the rent is taken by actual division of the
produce, no portion of it shall be suspended under this section.

(2) An order passed under sub-section (1) shall not be liable to be
contested by suit in any Court.

(8) No suit shall lie for the recovery of any rent of which the
payment has been remitted. or, during the period of suspension, of any
rent of which the payment has been suspended; and, so long as a suit does
not lie, such rent shall not be legally payable.
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() Where the payment of rent has been suspended, the period of
suspension shall be excluded in the computation of the period of limita-
tion provided for bringing a suit for the recovery of the rent.

(5) The provisions of this section relating to the remission and
suspension of the payment of rent may be applied, as far as may be, to
land of which the land-revenue has been wholly or in part released,
compounded for or redeemed, in any case in which, if the land-revenue in
respect of the land had not been released, compounded for or redeemed,
the whole or any part of it might, in the opinion of the Revenue-officer,
have been remitted or suspended.

Recovery of certain dues.

250. The provisions of this Act applicable to arrears of rent and suits Recovery of
and proceedings for the recovery thereof, shall, as far as may be, apply
to anything payable or deliverable in respect of—
(@) any sub-proprietary interest,

(b) any nij-jote, khamar, khudkast or nij-chas land held by
co-sharers;

(¢) any land held by co-sharers, under the provisions of sub-
sections (2) and (3) of section 26,

(d) any rights of pasturage, forest rights, rights over fisheries and

i the like, and
(e) any regisfration fees prescribed in sections 14, 15, 16 [*][31
and 31A.]

Saving for conditions binding on landlords.

251, Where a proprietor, sub-proprietor or permanent fenure-holder Tenant not
holds his estate, sub-proprietary interest or tenure subject to the obser- °n:bl°d by
vance of any specified rule or condition, nothing in this Act shall entitle violate
any person occupying land within the estate, sub-proprietary interest §9nd"“°°'

. . e e inding on
or tenure to do any act which involves a violation of that rule or landlord.

condition.
Savings for special enactments.

252. Nothing in this Act shall affect— Savings for

(a) the powers and duties of Settlement-officers as defined by any enactments.
law not expressly repealed by this Act;

{1] The word, figures and letter “ 31 and 31A " were substituted for the word
and figures ‘‘ and 31 " by the Orissa Tenancy (Amendment) Act, 1820 (B. & O. Act
2 of 1929), 8. 7.
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(b) any enactment regulating the procedure for the realisation of
rents in estates belonging to the Government or under the
management of the Court of Wards or of the Revenue-
authorities;

(c) any enactment relating to the avoidance of tenancies and
incumbrances by a sale for arrears of the Government
revenue;

(d) any enactment relating to the partition of revenue-paying
estates;

(e) any enactment relating to patni tenures, in so far as it relates
to those tenures; or

() any other special or local law not repealed either expressly or
by necessary implication by this Act.
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SCHEDULE 1.
ENAorMuENTS REPRALED.
(See section 2.)
. 1 : 2 ' 3
| !
Number and year. Sworr TITIE. Extent of repeal.
i i
Parr 1.—Bengal Regulations.
8 of 1798 .. The Bengal Decennial Settlement [Ssctions 51, 52, 53, 54,
Regulation, 1793. ' 58,84 and 65, and
so much of section
» 34 a8 relates te
kanungos.
5 of 1812 <+ | The Bengal Land-revenue Sales | Sections 2, 3, 4,
' Regulation, 1812. ;26 and 27.
7 of 1822 .. ' The Bengal Land-revenue Settlement , Section 83, elause
Regulation, 1822. ' Third.
11 of 1825 .« The Bengal Alluvion and Diluvion i In eclause 1 of
Regulation, 1828, section 4, from
- the words ‘“‘nor
! if annexed to a
. subordinate  teu-
;. ure” to the end
' of the clause.
13 of 1825 .+ + The Bengal Land-revenue Settlement ! Sections 2 and 3.
(Resumed Kanungos and Revenue- |
free Lands) Regulation, 1825.
Panr IL.—Acta of the Governor-General of India in Councsl.
10 of 1859 .. | The Bengal Rent Act, 1859 «« | The whole.
‘8 of 1885 The Bengal Tenancy Act, 1885 .. | The whole.
Part ITI.—Bengal Acts.
6 of 1862 .« | The Bengal Rent Act, 1862 «+ | The whole.
8 of 1865 The Bengal Rent Recovery (Under- | The whole, exocept-
tenures) Act, 1865, ing section 3,
4 of 1867 .+ | The Bengal Rent (Appeals) Act, 1867 | The whole.
8 of 1879 .+ | The Bengal Rent Settlement Act, 1879 | The whole.
3 of 1898 . | The Bengal Tenancy (Amendment) | The whole.
Act, 1898,
.« | The Bengal Tenancy (Amendment) ! The whole,

io!lOO"l

Act, 1907,




FORM OF RECEIPT (LANDLORD'S PORTION).
Recelpt

FORM OF RECEIPT (TENANT’S PORTION).

8.—1. When & tenant makes a payment on account of rent,
he mlg?"gecmé the year or the year and instalment to which he
wishes the paymentto be credited, and the payment shalibe credited

ly.
aocorz(.mi Ke does not make any such declaration, the payment may
be credited to the account of such year and instaiment as the laad-
lord thiaks fit (see section 61 of the Orlssa Tenaney Act, 1013),

3. Arrear, current, and advance payrcents should be shown
separataly undar the details of payment, thus—
1807 (arrear).
1808 {currant),
1309 (advance).
4. A s~parate rece:pt should be givemtor cach separate tenure or
holding.

Name of village 0. Name of village Receipt No.
%‘:-lﬂ ﬁol — Name of landlord 11;:.‘!‘::5 Nfo&mant Namo of landlord
O
Paying money ront Paying produce rent, Paying money rent. in| .
Area o1 6 ¥ i ying p! of tonancy Paying produce rent
d | S % d REMARKS,
Road an Road an
Money- { Public ,{ Quality | (Here enter 9 Money- [ Public | Quality | (Here enter
—_— Year.| rent. Works | of mutarfa, — Year.; rent. ‘Works of mutarfa,
Cesses. iproduce. | interest, Cesses. |produce.} interest,
: ete. eto.)
! j ,__ .
— -
RS.A.P.i RS, A. P, . R8.A.P.| RS, A. P
Annual demand ' ?  Annual demand
Armrearsof . Arrears of
Total demand % Total demand
Detalls of payment w Detalls of payment,
Year. | Kist, ‘ & A Year. | Kist,
Amonnt pald for e Amount paid for
" Ditto .. ) Ditto ..
Ditto .. Ditto {
Total paid Total pnid :
By whom pald By whom paid
—e——— Signature of landlord —-——————— Date of payment —-—-—~— ——  Signature of landlord ~~——-—————
Date of payment or his agent: a8 or hi8 agent

¥3ores.—1. When a tenant makes a payment on account of rent,
he may declare the year or the year and instaiment to which he
wishes the payment to be credited, and the paymentshall be
credited aceordingly.

2, Tf ho does not make any sach declaration, the payment may
be credited to the account of such year and instalment as the land-
lord thinks fit (sve section 84 of the Orissa Tenaney Act, 1913),

3. Arrear, current and advance payments should be showa
scparately under the details of payment, thus— .

1307 (arrear).
1308 (eurrent).
1309 (advanes).

4, A ﬂemmtn receipt should he given for each separate tenure or-

oiding.
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FORM OF ACCOUNT.

1. Year
2., Tenant's name
3. Particulars of holding (area, rent, etc.)—
Acres. Rate.
Nakd:.

Government Cesses

Acres. Maunds. Rs. a. p.
Bhaoli.
Jalkar .. .. .. ..
Bankar .. .. .e .
Phalkar .e .. e ® .e

4. Demand of the year .
5. Balance of former years (Be.ks.ys)

Ra. a. p
8. Total demand (current and arrear) ..
Current demmd.
7. Paid each on aceount of
‘ Arrear demand.
Maunds.
8. Paid in kind .. .. .o .
Rs. a. p.

9. Balance outstanding at end of year .
10. Slgnature oi the Landlord or his authorised
Agent,
.

Ra. a. Pe

FORM OF ACCOUNT,

eetere

1. Year
2. Tenant’s name
3. Particulars of holding (area, rent, etc.)—

Acres. Rate. Res. a. p.
Nakdi.
Gnvernment Cesses
Aores. Maunds. Rs. a. p.
Bhaols.
JB:“{B\' . .o . .
Bankar .e ‘e .. .
Phalkar .e .e .o .e

Mannds. Rs. a. p.
4. Domsaud of the year .. e .
5. Balance of former years (Bakaya) .. .o

Re. a. p.
A. Total demand (current and arrear)
Current demand
7. Paid each on account of
Arrear demand.
Mauude.
8. Paid in kind . . .
Ra. a. p.

9. Balance outstanding at end of year
10. ngnsture of the Landiord or his authonled
gent

(11 mpayog)
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SCHEDULE III.

(See section 238.)

(Schedule I11.)

LIMITATION.

Description of suit. appeal or
application.

Period of limitation.

Time from which period
begine to run.

PART I.—8uits.

1. (1) To eject any tenure-holder

. One year

or raiyat on account of any .
breach of a condition in res-

pect of which there is a con-
tract expressly providing
that ejectment shall be the
penalty of such hreach.

{2) To eject a non-occupancy

raiyat on the ground of the |

expiration of the term of
his lease.

2. For the recovery of an arcear of
rent, in a suit brought by—

(1) a sole landlord,

| 8ix months

(2) the entire body of

landlords, or

{3) one or more co-sharer
landlords,-—

(2) when the arrear fell

! Six months

due before a de- |

posit was made

under section 70 :
on account of .
the rent of the

same holding.
{b) in other cases—
(§) where money-rent
is paid.
(65} where rent is
paid in kind.

3. To recover possession of land

claimed by the plaintiff as & |

raiyat or an under-raiyat.

4. Under section 193 (b) of thia
Act.

?Threeyeau

One year

Two years

|
!
'
i
1

i Two years

I
|

.« The date of the breach.

The expiration of the
term.,

The date ~f the service of
. notice of the deposit,

| 'The last day of the agri.
cultural year in which
the arrear fell due.

Ditto.
The date of dispossession.

The date of the determi-
nation of the agency.
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Description of suit, appesl or
application.

1 Period of limitation.

Time from which period
begins to run.

PART II.—Appeals.

3, From any decree or order under 1 Thirty days
any portion of this Act |
except Chapter XI, to the .

Collector.

8, From any decree or order under ¢ Thirty days
this Act, to the Court of a
District Judge or Special 1

Judge.

7. From any decree or order of & Thirty days
Collector under this Act, to .

the Commissioner.

PART 1I1.—Applications.

8, For the execution of & decree or Three years
order made in a suit under
this Act or any enactment

may have acerued i
decree upon the sum
. but inclusive of the
of executing such
except where the |
ent.debtor has by !
or force prevented
ecution of the decree, |
ich case the period of |
tion shall be governed '
i visions of the |
dian imitation Act,

The date of.the decree or
‘ order appealed against.

| The date of the decree or
|: order appealed against.
|
I

The date of the decree or
| order appealed against.

i

{1) The date of the decree
or order; or

an appeal, the date

of the final decree or
; order of the Appel-
; late Court; or

|
| (2) where there has been

{(3) wherg ther: has been a
i review of judgment,
f t!ae date of the deci-

sion passed on the

review.

BOGP (LD) 24—200--23-3-1936—SCM & others.
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