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ACT VIII OF·1885.1 

THE BENGAL TENANCY ACT, 1885. 

(AI modified up to the ht September, 1933.: 

14th !Jarch, 1885 . 

.An .Act w a11Umd and CQTUIolidate certain e1W1dmems relating 
w the Law of Landlord and Tenant within the territorill8 
under the admini8tration of the Lieutenant- GOIJernor of 
Bengal.· 

WHEREAS it is expedient to amend and consolidate 
certain enactments relating to the Law of Landlord and 

"LBOISLATIVB PAPBBS.-For Statement of Objects and Reasons, 
•• Gazette of India. 1883, Pt. V, page 129; for Report of Select Com
mittee, _ibid, 1884, Pt. V, page 25; and for Proceedings in' Council, 
_ ibid, 1883, Supplement, pages 268, 831, 885, 996, 1519 and 2303; 
ibid, 1884, Supplement, pages 633 and 1405, ibid, 1885, Supplement, 
page. 269, 639, 743 and 776. 

LocAL Ex'rEKT.-ThiB Act [except section 31A] extends to .the 
whole of the former Province of Bengal except the town of Calcutta, 
the Division of Orisaa, and the Scheduled Districts--.ee B. 1(3). 

The Act has never been extended to the town of Calcutta. 
The Act has, with certain exceptioris, restrictions-and modifications, 

been extended, by notification under the Scheduled Districts Act, 
1874 (XIV of 1874), BB. 6 and oA, to .the Jalpaiguri diBtrict. 

The application~f the Act is barred in the Chittagong Hill Tracta 
by the Chittagong Hill Tracts Regulation, 1900 (I of 1900), s. 4(2). 

Section 3IA(J) applies only tc districts or parts of districts·to which 
it is extended by the Local Govemment by notification in the Calcutta 
GazeU6. 

CO_ENOE~NT.-Act VIII of 1885 was .. declared to come intG 
force on the 1st November, 1880, by a notification, dated the 4th Sep· 
tember, 1885--eee Calcutta Ga.ette, 9th itkm, Pt. I, page 874. That 
notification waB, however, modified 88 to- the commencement of BB. 61 
to 64 and Chapter XII by Act XX of 1885, section I, which enacted 
that those portions of the Act should come into force on Buch date, no1; 
later than the 1st day of February, 1886, as the Local Government 
might appoint, or, if no such date was appointed, then on the 1st. 
February,.1886. (No Buch date was appointed.) Act XX of .1885' 
was repealed by the Repealing and Amending Act, 1891 (XII ef'1891)_ 

OTHEB ENACTMENTS CONTAIlIIING novuiIoNS AS Tei LANDLOBD AND 
TENANT.-For a comprehensive ·viewb£. the several. enactments 
rolating to landlord and tenant whwm arppriIited in the Bengal Code, 
lIf!C the head .. Landlord and Tenant," and craBB referep.ceB therefrom, 
in the index at the end of Vol. IV of the Bengal Code.' Other .enac~
mente on the Bubject which are in force in Bengal &re-

(I) the Mesne Profits and Improvements Act, 1855 (XI of 1855); 
(2) the Opium Act, 1878(1 of 1878),BB: 4, 5, 9, 11, 22 (cultivation 

of the poppy); . '." 
(3) the Transfer of Property Act, 1882 (IV jlf 18.8~), .9li: V· 

(leases of immovab'.e property) ; .. " 
(4) the Cantonments (House accommodation) Act, 1923 (VI 'of 

1923); and 
(5) the Code of Civil Procedure, 1908 (Act V of 1908), BB. 461}d 6 

(suita botween landlord and tenant) ; . 

"This includes the 'present Presidencyof Fort William in Bengal. 
'and other territory. 



:2 The Bengal Te~ncy Act, 1885. 

[Act VIII 

(Chapter I.-Preliminary.-Sedion 1.) 

'Tenant within the territories under the administration of the 
Lieutenant-Governor of Bengall, it is hereby enacted as 
:1ollows :- ' • 

CHAPTER I. 

PRELIMINARY •. 

Short title~ 1. (1) This Act may be called the Bengal Tenancy Act, 
1885. 

(1ommencement. (2) It shall come into force on such date l (hereinafter 
'called the commencement of this Act) as the Local Govern
ment, with the previous sanction of the GQvernor General 
in Council, may, by notification in· the local official Gazette, 
appoint in this behalf. 

Lacal extant. 8(3) It extends by its own operation to the whole of 
.Bengal, excep~ . 

, , 

,(i) Calcutta, that is to say, the area described in Schedule 
I to the Calcutta Municipal Act, 1923', but Ben. Aci 
excluding the area added to Calcutta as defined III of 
in clause (1) of section 3 of that~ct ; 1923. 

,(ii) (a) the area added to Calcutta as defined in 
clause (1) of !lection 3 of the Calcutta Municipal 
Act, 1923', or any part thereof; and 
Jb) any area or part of any area.. included in 

Calcutta by notification under sub-section 
(3) of section 543 of that Act, 

if such area or part is specified in a notification 
made in this behalf by the Local Govern
ment; 

«iii} &... any area. constituted'a municiI>.ality under 
the provisions of the Bengal M;unicipal Act, 1884', 
or part thereof, if such area, or part is specified 
in a. notification made in this behalf by the Local 
Government: 

ISee foot-nota • on p. I, ante. 
'See foot-nota headed "Commencement" on p. I, ante. 
'This sub.section was substituted for the original sub.sectien (3) 

\by the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), 
til. 2. 

'Printed in the Supplement to the Fourth Edition of the Bengal 
.code, 1924,'p.425. . 

'The words" lands 0ther than agricultural lands situated. within .. 
• in 8. 1(3) (iii) were .repealed by the Bengal Tenancy (Amendment) 
.Act, 1930 (Ben. Act II of 1930), B. 2(a), and are omitted. . 

'The Bengal Municipal Act, 1884 (Ben. Act III of 1884), has been 
repealed and re·enactedby Bengal Municipal Act, 1932 (Ben. Aclt 
XV of 1932). The reference to the former Act should now be construed 
.as a referenoe to the latter Act. See the Bangal General Clauses Act, 
1899 (Ben. Act Iof J81191. II. 10. 

Ben.Acl 
III of 
1884. 
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lProvided that a notific!Ltion under this claUse 
shall be no bar to the operation 01 t~ 
Act in.respect of agricultural lands situated 
within the area,' specified in such notifica" 
tion; and 

(iv) the Scheduled Districts· specified in the Part III 
of the First Schedule to the Scheduled Districts 
Act,l8741 : 

Provided that no notmcation shall be issued undep 
clause (U) or clause (iii) of this sub.section, 
unless-

(a) it is previously published in the area. 
concerned or part thereof in the 
prescribed manner; and 

(b) the Bengal Legisla.tive Council by a 
[Elsolution recommends that the .D!)ti. 
fication be issued. 

2. (1), The enactments specified in Schedule I hereto Repeal. 
annexed are repealed in the territories to which. this Act 
extends by its own operation. 

·(2) Aily enactment or document referring to any 
enactment hereby repealed shall be construed to refer to 
this Act or to the corresponding portion thereof; 

'(3) The repeal of any enactment by this Act shall 
not revive any right. privilege •. matter or thing not in force 
or existing at the commencement of this Act. . , 

53. In this Act, unless .there is something repugnant Definitions. 
in the subject or context,- . 

6(1) c.' Agricuitural 'yea~ n.;: fiteaDS the Bengali year 
(lommencing on the first day ofBais.i!k4!.:· 

Provided that where. immediately:be!ore-the commence· 
ment of the Bengal Tenancy (Amendment) Act, 1928, ~ny 

1This proviso was inserted by the Bengal T6IUUlcy (Amenduient) 
.Act, 1930 '(Ben; Act II of 1930); s.· 2(b). " .' - . , 

"This Act has, with certain exeeptions, 'restrictions' and modifica. 
tions, been extended to the J alpaiguri district. ' 

'Printed in General Acts, 1873·86, Ed. 1928,p; 31. . .' .. '-.' . 
'These- sub.sections were re·numberedas sub·sections (2) and (3) 

by the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), 
8. 3(2). Ol<l sub-section (2) was repealed bys,3(I) of thl' same Act. 

'The definitions have been rearranged' inalphahl'tical order' and 
.re·numbered consecutively by s. 129 of the sa.me Act. . 

'This definition was substituted for the former cla.use (11) by sec:itioJ;l 
4(e) of the same· Act. ..... . 

'The month of Baiaakh corresponds with the last parti of r'-Pri 
and the first, part of May.'- .' . .. 

:t 
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other year h,as prevailed for agricultural' purposes that: 
year shall continue to prevail for those purposes until th~ 
first day of Baisakh1 next following the date of the commence
ment of that Act. 

1(2) " Collector" means the Collector of a district or 
any other officer appointed8 by the Local Government to 
discharge any of the functions of a Collector under this 
Act; -

'(3) "complete usufructuary mortgage" means a transfer 
by a tenant of the right of possession ,in any land for the 
purpose of securing the payment of. money or the return. 
of grain advanced or to be advancd by way of loan upon 
the condition that the loan, with all interest thereon, shall 
be deemed to be extinguished by the profits arising from the' 
land during the period of the mortgage ; 

5(4) "estate" means land included under one entry in 
any of the general registers of _revenue-paying lands and 
revenue-free lands, prepared and maintained under the law 
for the time being in -force by the Collector of a district, and 
includes Government khas mahals and revenue-free lands 
not entered in any register; , 

8(5) "holding" means a parcel or parcels of land or an 
undivided share thereof, held by a raiyat ~r an under
raiyat and forming the subject of a separate tenancy; 

7(6) "landlord" means a person immediately under 
whom a tenant holds, and includes the Government; 

8(7) "pay," "payable ", and" payment," used with. 
reference to rent, include "deliver," " deliverable" arid 
" delivery" ; 

8(8) "Permanent Settlement" means the Permanent, 
Settlement of Bengal, * *10 made in the year 1793 ; 

11(9) "permanent tenure" means a. tenure which is, 
heritable and which is not held for a limited time; 

1868 foot-note' on p. 3, ante. 
"This definition W88 numbered as clause (16) originally. 
aFor a list of orders made under this clause, Be8 the Bengal Local. 

Statutory Rules and Orders, 1924, Vol. I, Pt. IV. 
"This definition was inserted by the Bengal Tenancy (Amendment) 

Act, 1928 (Ben. Act IV of 1928), s. 4(h). 
"This definition W88 numbered 88 clause (1) originally. 
"This definition was substituted for the former clause (9) by the

Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), 
s.4(0). 
. 'This definition was numbered 88 clause (4) originally. 

IThis definition was numbered as clause (6) originally. 
"This definition was numbered as clause (12) originally. 
lOIn clause (8) the words "Bihar and Orissa" which were repealed 

by the Bengal Tenancy (Amendment) Act, 1928 (Ben • .Act IV of 1928)" 
'3. 4(f), are omitted. 
. 'This definition was numbered 88 clause (8) originally. 
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1(10) .. prescribed" means prescribed by rules made by 
the Local Government under this Act; 

'(11) .. proprietor" means a person owning, whether in 
trust or for his own benefit, an estate or a part of an 
estate ; 

1(12) .. registered" means registered under any Act' for 
the time being in force for the registration of documents. 

&(13) " rent" means whatever is lawfully payable or 
deliverable in money or kind by a tenant to his landlord 
on account of the use or occupation of the land held by 
the tenant: 

in sections 53 to 68, both inclusive, sections 72 to 75, 
both inclusive," * Chapter _ XIV7 and Schedule III 
of this Act, .. rent" includes also money recoverable under 
any enactment for the time l;>eing in force as jf it was rent; 

8(14) .. Revenue-officer," in any provision of this Act~ 
includes any officer whom the Local Government may 
appoint', by name or by virtue of his office, to discharge 
any of the functions of a Revenue-officer under that 
provi~ion ; 

10(15) .. signed" includes "marked," when the person 
making the mark is unable to write his name; it also 
includes .. stamped" with the name of the person referred 
to; 

11(16) .. succession" includis both intestate and testa
mentary succession; 

11(17) " tenant" means a person who holds land under 
another person and is, or but for a special contract would 
be, liable to pay rent for that land to that person; 

IThis definition was substituted for the former clause (15) by the 
Bengal Tenancy (Aml\lldment) Act, 1928 (Ben. Act IV of 1928), s. 4(g). 

"This definition was numbered as clause (2) originally. 
"This definition was numbered as clause (18) originally. 
'See now the Indian Registration Act, 1908 (XVI of 1908), in the 

General Acts, 1898-09, Ed. 1928, p. 425. 
'This definition was numbered as clause (5) originally. 
"In clause (13) the words and figures "Chapter XII .. which were 

repealed by the Be~al Tenancy (Amendment) Act, 1928 (Ben. Act 
IV of 1928), s. 4(b), are omitted. -

'The words and figures" Chapter XIV .. were inserted, for WesterIl! 
Bengal, by the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I 
of 1907), s. 4(1), and , for Eastern Bengal, by the Eastern Bengal and. 
Assam Tenancy (Amendment) Act, 1908 (E. B. and A. Act I of 
1908), s. 4(1). 

"This definition was numbered as clause (17) originally_ 
-For a list of orders unrler this clause, Bee the Bengal Local Statu.-

tory Rules and Orders. 1924, Vol. I, Pt. IV. 
1"This definition was numbered as clause (14) originally. 
l1This definition was numbered as clause (13) originally. 
l"This definition was numbered as clause (3) originally. 
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Iprovided that a person who, under the syste~ 
generally known as" adhi,'''' barga "or" bhag," cultivates 
the land of another person on condition of delivering a share 
of the produce to that person, is not a tena.nt, unless-

(i) such person has been expressly admitted to be a 
tenant by his landlord in any document 
executed by him or executed in his favour and 
accepted by him, or 

(ii) he has been or is held by a Civil Court to be a 
tenant; . 

1(18) " tenure" means the interest of a tenure-holder 
or an under-tenure-holder ; 

1(19) " village" means' the area defined, surveyed and 
recorded as a distinct and separate village in-

(a) the general land revenue survey which has been 
made of the Province of Bengal, or 

(b) any survey made by the Government '[which has 
been adopted by notification in the CalcuUa or 
Eastern Bengal and Assam Gazette or] which 
may be adopted by notification in the Calcutta 
Gazette as defining villages for the purposes of 
this clause in any specified area; 

and, where a survey has not been made by, or under the 
authority of, the Governme:at, such area as the Collector 
may, with the sanction of the Board of Revenue, by general 
or special order declare to constitute a village : 

& Provided that, when an order has been made under 
section 101 directing that a survey be made and a record
of-rights prepared in respect of any local area, estate,
tenure or part thereof, the Government may, by notification 
in the Calcutta"' Gazette', declare that in such local area, 
estate, tenure or part thereof .. villa."ae " shall mean the 
area which for the purposes of such survey a.nd record-of
rights may be adopted by the Revenue-officer with the 

lThis proviso was inserted by the Bengal Tenancy (Amendment) 
Act, 1928 (Ben. Act IV of 1928), B. 4(a). 

'This definition was numbered as clause (7) originally. 
t'fhis definition was numbered as clause (10) originally. It now 

applies in its present fonn to both Eastern and Western Bengal-ftck 
Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), B.4(d). 

"These words within square brackets were inserted by the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), B. 4(d) (i). , 

'This proviso which was in foroe in Eastern Bengal was added b,. 
8. 4(d) (ii) of the same Act with oertain modification&. 

'The words II CalcWta Gau~ .. were Bubstituted for the words 
.. EMler,. Bengal and AHa". Gaulle" by B. 4(d) (ii) of the same 
Act. ' 
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sanction of the Board of Revenue l[acoorded under the 
provisions of section 115A] as the unit of survey and record) 

CHAPrER II. 

C!.A.SSES OF TENANTS. • 

4. There shall be, for the purposes of this Act, the ClaBSeS of 
following classes of tenants (namely) :- tenants. 

• 
(1) tenure-holders, including under-tenure-holders, 
(2) raiyal8, and 
(3) under-raiyal8, that is to say, tenants holding whether 

immediately or mediately, under raiyal8; 

and the follo~g classes of raiyal8 (namely):-

(a) raiyal8 holding at fixed rates, which expression 
means raiyal8 holding either at a rent fixed in' 
perpetuity or at a rate of rent fixed in perpetuity, 

(6) occupancy-raiyal8, that is to say, raiyal8 having 
a right of occupancy in the land held by them. 
and 

(e) non-occupancy-raiyata, that is to say, raiyal8 not 
having such a right of occupancy. 

5. (1)" Tenure-holder" means primarily a person who Meaning of 
has acquired from a proprietor or from another tenure- "tenure.holder" 
holder a right to hold land for the purpose of collecting and" rail/til." 
rents or bringing it under cultivation by establishing tenants 
on it, and includes also the successors in interest of persons 
who have acquired such a right. 

lTheee words in square brackets were inserted by the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), s. 4 (d) (ii). 

lFurther definitions are given in the following sections, namely:
s. 5 (" tenure-holder" and U raiyat ") ; 
8. 16A (" peraon Bucceeding", u transferee"; ., purchaser I', 

U mortgagee" and U person becoming entitled to a 
permanent tenure by Buccession .. ; 

B. 20 (" settled raiyat ") ; 
s. 26--1 (U transferee .. , "transfer n, .. purcha;;;er" and "mort-

gagee") ;-
B. 41 ("non-occupancy raiyat ") ; 
B. 47 (U admitted to occupation ") ; 
s. 76 (" improvement .~) ; 
s. 160 (U protected interests H) ; 
s. 161 (" incumbrance ", .. registered and notified incumbrance. 

" arrears nand" arrear of r )nt ") .. 
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(2) " Raiyal" means primarily a person who has 
acquired a right to hold land for the purpose of cultivating 
it by himself, or by members of his family or byl [servants 
or labourers] or with the aid of partners, and includes also 
the successors in interest of persons who have acquired such 
a right. 

Explanation.-Where a tenant of land has the right to 
bring it under cultivation, he shall be deemed to have ac
quired a right to 'hold it for the purpose of cultivation, not
withstanding that he uses it for the purpose of gathering 
the produce of it or of grazing cattle on it. 

(3) A person shall not be deemed to be a raiyat unless 
he holds land either immediately under a proprietor or 
im~ediately under a tenure-holder. 

V) In determining whether a tenant is a tenure-holder 
or a raiyat, the Court shall have regard to--

(a) local custom; and 
(b) the purpose for which the right of. tenancy was 

originally acquired. 

II 
. (5) Where the area held by a tenant exceeds one hundred 

standard bighas, the tenant shall be presumed to be a tenure
holder until the contrary is shown. 

Enhancement 
oJrIlnt. 

'Tenure held 
since Permanent 
Settlement U"ble 
to enhancement 
only in oer~in 
o_s. 

CHAPTER TIL 

TENURE-HOLDERS. 

Enhancement oJ. rent. 

6. Where a tenure has been held from the time of the 
Permanent Settlement, its rent shall not be liable to 
enhancement except on proof-

(a) that the landlord under whom it is held is entitled 
to enhance the rent thereof either by local custom 
or by the conditions under which the tenure is 
held, or 

(b) that the tenure-holder, by receiving reductions of 
his rent, otherwise than on account of a diminu
tion of the area of the tenure, has subjected 
himself to the payment of the increase demand
ed and that the lands are capable of affording it. 

'The words "servants or l"bourers" were substituted for the words. 
"hired servants" by the Bengal Tenancy (Amendment) Act, 1928 
(Ben. Aot IV of 1928). s. 5. 
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7. (1) Where the rent of a tenure-holder is liable to 
enhancement, it may, subject to any contract between the 
parties, be enhanced up to the limit of the customary rate 
payable by persons holding similar tenures in the vicinity. 

(2) Where no such customary rate exists, it may, 
subject as aforesaid, be enhanced up to such limit as the 
Court thinks fair and equitable. 

(3) In dete~ining. what is fair and equitable, the 
Court shall not leave to the tenure-holder as profit Jess than 
10 per centum of the balance which remains after deducting 
from the gross rents payable to him the expenses of collecting 
them and shall have regard to--

(a) the circumstances under -which the tenure was 
created, for instance, whether the land com
prised iIi the tenure, or a great portion of· it, 
was first brought under cultivation by the 
agency or at the 'expense of the tenure-holder 
or his predecessors in interest, whether any 
fine or premium was paid on the creation of 
the tenure. and whether' the tenure was 
originally c~eated at a specially low rent for 
the purpose of reclamation; and 

(b) the improvements, if any, made by the tenure
holder or his predecessors in interest. 

(4) IT the tenure-holder himself occupies any portion 
of the land included in the area of his tenure, or has made 
a grant of any portion of the land either rent-free or at a 
beneficial rent, a fair and equitable rent shall be calculated 
for that portion and included in the gross rents aforesaid. 

Limits of 
enhancement 
of rent of 
tenures. 

18. If it thinks that an immediate increase of rent Power to order 
would produce hardship, the Court may direct that the progressive 
enhancement shall take effect gradually at such times and enhancement. 
by such instalments extending over a period not exceeding 
ten years as the Court may fix in this behalf. 

9. When the rent of a tenure-holder has been enhanced Rent once 
by the Court or by contract, it shall not be again enhanced enhanced may 
by the Court during the fifteen years next following the date r:: ~':e~:;~ 
on which it has been so enhanced B[and for the purposes of • 

lThis section 8 was substituted for the original section by the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), B. 6. 

IThese words in square brackets in section 9 were inserted by 
section 7 of the same Act. -



Other incidents 
oj tenUre8. 

Perml1dlent 
tenure:holder 
not liable to 
ejectment. 

Trl1dlsfer and 
transmission of 
permanent 
tenure. 

Voluntary 
transfer of 
perml1dlent 
tenure. 
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this section, if an order for gradual etiliancement of such rent 
has been made by a Court in accordance with the provisions 
of section 8, the full rent fixed by such order shall be deemed 
to have come into effect from the date of such orderJ 

Other incidents 01 t~nures. 

10. A holder of a permanent tenure shall not be 
ejected by his landlord except on the ground that he has 
broken a condition on breach of which he is, under the 
terms of a contract between him and his landlord, liable 
to be ejected: ' 

Provided that' where the contract is made after the 
commencement of this Act, the condition is consistent 
with the provisions of this Act. 

11. Every permanent tenure shall, subject to the 
provisions of this Act, be capable of being transferred and 
bequeathed in the same manner and to the same extent as 
other immovable property. 

112. (1) A transfer of a permanent tenure by sale. 
gift or mortgage (other than a. transfer' by a sale in 
execution of a decree or by summary sale under any law 
relating to patni or other tenures) can be made only by a 
registered instrument. ' 

(2) A regist~ring officer 2[shall not accept for registra
tion] any instrument purporting or operating to transfer 
by sale, gift or 8 usufructuary mortgage a permanent tenure 
'[in favour of any person other than the sole landlord of 
such tenure] unless there is paid to him, in addition to any 
fees payable under the Act for the time being in force for 

lAs to the validation of certain transfers made under sections 12, 
13, 17 or 18, Bee the BengaJ Tenancy (Validation I1dld Amendment) 
Act, 1903 (Ben. Act Iof 1903), s. 1; I1dld as to payment of fees under 
those sections, Be8 ibid, s. 2. 

"These words in square brackets in s. 12(2) were substituted for the 
words .. shall not register" by the Bengal Tenl1dlcy (Amendment) Act, 
1930 (Ben. Act II of 1930), s. 3(a). 

'This word "usufructuary .. in B. 12(2) was inserted by the Bengal 
Tenancy (Amendment) Act, 1886 (VIII of 1886), s. 1. 

'These words in square brackets in B. 12(2), were inserted by the 
Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928),' 
B. 8(1) (a). 
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the registration of documents, a procesa.fee of the prescribed 
amount and a fee (hereinafter called" the landlord's fee") 
of the following amount, namely:-

(a) when rent is payable in resPect of the tenure, a. 
fee of two per centum on the annual rent of 

. the tenure: provided that no such fee shall be 
less than one rupee or more than one hundred 
rupees; and 

(b) when rent is not payable in respect of the tenure, 
. a fee of two rupees ; 

ltogether with I[the prescribed ~st of transmission} of 
the landlord's fee to the landlord. 

(3) I[When any such instrument is admitted to regis
tration], the registering officer shall send to the Collector 
the landlord's fee 'the 'cost necessary for the transmission 
of the same and -[the notice of the transfer] in the prescribed 
form, and the Collector shall cause the fee to be 7transmitted 
to, and the notice to be served on, the landlord 'named in 

IThe worda c. together with the costs necessary for the transmis
sion of the landlord '8 fee to the landlord .. were added to section 12(2), 
for Western Bengal, by the Bengal Tenancy (Amendment) Act, 1907 
(Ben. Act I of 19(7), L 5(1). and, for Eastern Bengal, by the Eastern 
Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B. and A. 
Act I of 1908), s. 5 (1). 
~ warda in square brackets in s. 12(2), were substituted for 

the warda .. the costs necessary for the transmission" by the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), B. 8(1) (b). 
~ worda in square brackets in s. 12(3), were substituted for 

the warda .. when the registration of any such illBtmment is complete .. 
by the Bengal Tenancy (Amendment) Act, 1930 (Ben. Act II of 1930). 
s. 3(b). 

"The warda .. the coats necessary for the transmission of the BBme .. 
in section 12(3) were inserted, for Western Bengal, by the Bengal 
Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), B. 5(2) (i), and, 
for Eastern Bengal, by the Eostern Bengal end Assam Tenancy 
(Amendment) Act, 1908 (E. B. and A. Act I of 1908), B. 5(2) (i). 

'i'be word .. cost .. was substituted for the word .. costa " by the 
Bengal Tenancy (Amen~ent) Act, 1928 (Ben. Act IV of 1928). 
s. 8(J)(e). 

"Theee worda in square brackets in B. 12(3), were substituted for 
the worda .. a notice of the transfer and registration," by the Bengal 
Tenancy (Amendment) Act. 1930 (Ben. Act II of 1930), s. 3(b). 

'This word .. tmnamitted .. in sections 12 (3), 13 (2) and 15 was 
substituted for'the word .. paid," for Weetern Bengal, by the Bengal 
Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), B. 5(2) (ii). 
and, for Eastern Bengal, by the Eastern Bengal and Assam Tenancy 
(Amendment) Act, 1908 (E. B. and A. Act I of 1908), s. 5(2) (ii). 

"1'be worda .. named in the notice" in sections 12(3). 13 (2) and 15 
were inserted, for Weetern Bengal, by the Bengal Tenancy (Amend
ment) Act, 1907 (Ben. Act I of 1907), B. 5(21 (iii), and, for Eastern 
Bengal, by the Eastern Bengal and Assam Tenancy (Amendment) 
Act, 1908 (E. B. and A. Act I of 1908), s. 5(2) (iii). 
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the notice, l[Qr his common agent, if any,] in the prescribed 
manner. 

1(4) The landlord's fees or the prescribed cost of trans
mission payable under this section and under sections 13 
and 15 shall be paid to the registering officer or the Court 
()r the Collector, as the case may be, in the prescribed 
manner. 

813. (1) When a permanent tenure is sold in execution 
of a decree other than a decree for arrears of rent due in 
respect thereof~ 'or when a mortgage of a permanent tenure, 
other than an usufructuary mortgage thereof, is foreclosed, 
the Court shall, before confirming the sale under 5[rule 92 
of Order XXI in Schedule I to the Code of Civil Procedure, 
1908] 'or making a decree or order absolute for the fore
closure, require the purchaser 7 or mortgagee to pay into 
Court the landlord's 8fee required by ·section 12 together 
with lOthe prescribed cost of transmission thereof to the 
landlord, and such further fee for service of notice of the sale 
llor final foreclosure on the landlord as may be prescribed. 

(2) When the sale has been confirmed, uor the decree 
or order absolute for the foreclosure has been made, the 

lTh_ words in squal'6 brackets in as. 12(3), 13(2) and 15 were 
inserted by the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV 
of 1928), s. 9. 

"This sub-section wss added by s. 8(2) of the same Act. 
·See foot·notel on p. 10 ante. 
'The words .. or when a mortgage of a pennanent tenure, other 

than an usufructuary mortgage thel'6of, is fOl'6Closed," in s. 13( 1) were 
inserted by the Bengal Tenancy (Amend~ent) Act, 1886 (VIII of 
1886), s. 2(1). • 

"These words in square brackets in s. 13(1), wel'6 substituted for 
the words and letters" section 312 of the Code of Civil Procedure " 
by the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), 
s. 128. 

"The words "or making a deCl'68 or order absolute for the fol'6. 
closul'6 "in s. 13(1) wel'6 inserted by the Bengal Tenancy (Amendment) 
Act, 1886 (VIII of 1886), s. 2(2). 

'The words" or mortgagee" in s. 13(1) wel'6 inserted by the Bengal 
Tenancy (Amendment) Act, 1886 (VIII of 1886). s. 2(3). 

"The words "fee requil'6d " in ss. 13(1) and 15, wel'6 substituted 
for the words "fee prescribed" by the Bengal Tenancy (Amendment) 
Act. 1928 (Ben. Act IV of 19281. s. 127. 

"The words and figures "section 12" wel'6 substituted for the 
words "the last fOl'6going section" by s. 126 of the same Act. 

lOThe words "the p1'6SCribed cost of transmission thereof" were 
substituted for the words "the costs necessary for its transmission .. 
by s. 10(1) of the same Act. _ 

"The words "or final foreclosure" in ss. 13(1) and 13(2) wel'6 
inserted by the Bengal Tenancy (Amendment) Act, 1886 (VIII of 1886), 
s.2(4). 

liThe words" or the decree ...... has been made" in ·s. 13(2) 
",el'6 inserted by the Bengal Tenancy (Amendment) Act, 1886 (VIII of 
1886), So 2(S). -
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Court shall send to the Collector the landlord's fee, Ithe 
prescribed cost of transmission of the same-, and a notioe of 
the sale lor final foreclosure in the prescribed form, and 
the Collector shall cause the fee to be 3transmitted to, and 
the notice to be served on, the landlord 'named in the notice 
I[or his common agent, if any,] in the prescribed ,manner. 

14. (Transfer of permanent tenure by sale in execution 
of decree for rent.) Rep. in Western Bengal by tke Bengal 
Tenancy (Amendment) Ace, 1907 (Ben. Ace 1 of 1907), s. 2; 
and in Eastern Bengal by tke Eastern BengaZ and Assam 
Tenancy (Amendment) Ace, 1908 (E. B. &: A. Ace 1 of 
1908), s. 2. 

'15. When a succession to a permanent tenure takes Succession to 
place, the person succeeding shall give notice of the succes- permanent 
sion to the Collector in the prescribed form, and shall tenure. 
pay to the Collector the prescribed fee· for the service of the 
notice on the landlord and the landlord's 7fee required by 
section 12, together with 8the prescribed cost of trans-
mission thereof to the landlord, and the Collector shall cause 
the landlord's fee to be 'transmitted to, and the notice to 
be served on, the landlord 'named in the notice, 5[or his· 
common agent, if any,] in the prescribed manner: 

'Provided that where, at the instance of the person 
succeeding, mutation is made in the rent-roll of the landlord 
within six months of the succession, the person 
succeeding shall not be required to give notice under this 
section. 

IThe words .. the prescribed cost of transmission" W8..'"8 substi
tuted for the words .. the costs necessary lor the t"ransmission .. by 
the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of "1928), 
s. 10(2). 

'See foote-notell on p. 12, ante. 
'Su foot-note' on p. 11, ante. 
·Su foot-note" on p. 11, ante. 
·Su foot-note l on p. 12, ante. 
"As to payment of fees under section 15 to the Registrar of Muta

tions under the Land Records Maintenance Act, 1895 (Ben. Act III 
of 1895), _ s. 20 of that Act. 

'Su foot-note" on p. 12, ante. 
"The words "the prescribed cost of transmission thereof" were 

substituted for the words .. the coste necessary for ite transmission .. 
by the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), 
s.11(1). 

"This proviso was inserted by B. 11(2) of the same Act. 
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(Ohapter I I I.-Tenure-holders.-Ohapter IV.-Raiyata 
holding at fixed rates.-SectioruJ 16-18.) 

16. A person becoming entitled to a permanent tenure 
by succession shall not be entitled to recover by suit * 1 ... 

or other proceeding any rent payable to him as the holder 
of the tenure, 2[until the duties imposed upon him by section 
15 have been performed]. . ' 

816A. In sections 13, 15 and 16 the words "person 
succeeding ", "transferee ", "purchaser" , "mortgagee". 
and "person becoming entitled to a permanent tenure by 
succession", include the successors in interest of such persons 
but do not include the landlord where he is the sole landlord. 

417. Subject to the provisions of section 88 Ssections 12 
to 16A shall apply to the transfer of, or succession to, a. 
share in a permanent tenure. 

SCHAPTER IV. 

Raiyats HOLDING AT FIXED RATES. 

418. 7(1) A raiyat holding at a rent, or rate of rent. 
~xed in perpetuity-

(a) shall be subject to the same provisions with 
respect to the transfer of, and succession to. 
his holding as the holder of a permanent 
tenure,s", ... 

'The word .. distraint" was omit.ted by the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. IV of 1928), B. 12. 

'These words within square brackets in B. 16 were substituted for 
the words .. until the Collector has received the not,ice feeB and costs 
referred to in the last foregoing section" by B. 12 of the same Act. 

'Section 16A was inserted by B. 13 of the same Act. 
'As to the validation of transfers made under B. 17 or B. 18, see 

footnote' on p. 10, ante., 
As to the forefeiture of fees deposited under ss. 12. 13, 15, 17 and 

I8(a), BeS B. 18C, pmot, and B. 189(4). pOJlt. . 
'Tho words and letters .. sectionB 12 to 16A " were Bubstituted for 

the words" the foregoing sections." by the Bengal Tenancy (Amend
ment) Act. 1928 (Ben. Act IV of 1928), E. 126. 

"As to payment of fees under Chapter IV to the Registrar of Muta
tions under the Land Records Maintenance Act. 1895 (Ben. Act III 
of 1895), see section 20 of that Act. . . 

, 'Original section 18 was re-numbered as Bub-section (1) by the 
Bengal Tenancy (Amendment) Act. 1928 (Ben. Act IV of 1928), s. 
1~1~ . 

'The word .. and .. was repealed by s. 14(2) of the same Act. 
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(Chapter IV.-Raiyat& Aoldi1UJ at fixed rates.-Clwpter IV A.
ProtJiBiona as to traf/.8ler 01 tenurea and Aoldi1UJ~ and land
lmd'aleu.-Section 18.4.). 

1[(b) shall not be ejected.by his landlord except on the 
ground that he has broken a condition consistent 
with the provisions of this Act, and on breach 
of which he is, under the terms CJf a contract 
between himself and his landlord, liable to be 
ejected; 

(c) shall be deemed to be a settled raiyat of the 
village if he complies with the conditions set 
forth in section 20 ; and 

(d) shall be entitled-
(i) to plant, 
(ii) to enjoy the flowers. fruits and other products 

of, 
(iii) to fell, and 
(iv) to utilise or dispose of the timber of, 

any tree on the land comprised in his holding.J 

1(2) The provisions of sections 23Ato 38 (both inclusive) 
shall not apply to raiyat& holding at fixed rates, even though 
such raiyat& have a right of occupancy in the lands of their 
holdings. . 

·CHAPTER IVA. 

PBOVISIONS AS' TO TRANSFERS OF TENURES AND HOLDDfGS 
AND LANDLORD'S FEES. 

'18A. Notwithstanding anything contained in section 
135 of the Indian Evidence Act, nothing contained in any 
instrument of transfer to which the landlord is not a party 
shall be evidence against the landlord of the permanence, 
the amount or fixity of rent, the area, the transferability or 
any incident of any tenure or holding referred to in such 
instrument. 

IThe clauses within square brackets were substituted for the ori. 
ginal clause (b) by the Bengal Tenancy (Amendment) Act, 1928 (Ben. 
Act IV of 1928), s. 14(2}. 

'This Bub·section was inserted by 8. 14(3) of the same Act. 
'This Chapter IVA was inserted, for Western Bengal, by the 

Bengal Tenancy (Amendment) Act, 1907 (Ben. Act·1 of 1907). s. 8, 
and, for Eastern Bengal. by the Eastern Bengal and Assam Tenancy 
(Amendment) Act, 1908 (E. B. & A. Act I of 1908), B. 8. 

4This section which was in!Ierted by B. 8 of the Eastern Bengal 
and Assam Tenancy (Amendment) Act, 1908 (E. B. & A. Act I of 1908), 
was Bubstituted for 8. 18A as inserted by B.8 of the Bengal Tenancy 
(Amendment) Act, 1907 (Ben. Act I of 1907), by the Bengal 
Tenancy (Amendment) Act, J928 ,(Ben. Act IV of 1928). s. 15. 

'Section 13 of Act I of 1872 is printed in General Acts, 1834.72, 
Ed. 1928, p. 372. . 
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[Act VIII 

(Chapter IV A.-Provisions a8 to transfer of tenures and hold
ings and landlord's fees.-Chapter V.-Occupancy-rai
yats.-:Sections 18B-19.) 

1188. The acceptance by a landlord of 2the landlord's 
fee payable under Chapter lIT or Chapter IV in respect of 
any tenure or holding shall not operate-

8(a) as an admission of the permanence, the amOWlt 
or fixity of rent, the area, the transferability 
or any incident of such tenure or holding, or 

(b) as an express consent under section 88 to the 
division of such tenure or holding, or to the 
distribution of the rent payable in respect 
thereof. 

'"18C. All landlord's fees and landlord's transfer fees 
deposited with the Collector before or after the commence-
ment of the Bengal Tenancy (Amendment) Act, 1928, Ben. Act 
under Chapter ITI, IV or V and all fees deposited with IV of 1921 
the Collector under sub-section (1) of section 48H shall, 
unless accepted or claimed by" the landlord within five 
years from the date of service of notice, be forfeited to 
the Government to be credited to the District :Boards 
within the respective jurisdictions of which such fees 
accumulate. 

SCHAPTER V. 

OCCUPANCY -raiyats. 

General. 

819. (1) Every raiyat who, immediately before the 
commencement of the :Bengal Tenancy (Amendment) Act, 
1928, has, by the operatio~ of any enactment by custom 

lSection ISB was originally inserted, for Western Bengal, by the 
Bengal Tenancy" (Amendment) Act, 1907 (Ben. Act I of 1907), s. S, 
and, for Eastern Bengal, by the Eastern Bengal and Assam Tenan~y 
(Amendment) Act, 1905 (E. B. & A. Act I of 1908), s. S. 

"The words" the landlord's fee" were substituted for the words 
.. any landlord's fee" by the Bengal Tenancy (Amendment) Act, 1928 
(Ben. Act IV of 1928), s. 16. 

'This clause which originally formed part of section ISB as in for~ 
in Eastern Bengal was substituted for clause (a) as in foree in Western 
Bengal by s. 17 of the same Act. 

'This section was substituted for section ISC as inserted by the 
Bengal Tenancy (Amendment) Act, 1907, and by the Eastern Bengal
and Assam Tenancy (Amendment) Act, 1905, by s. IS of the same 
Act." 

'Chapter V does not confer a right of ocoupancy in certain lands-
81111 8. lI6, paB'. 

'This section was substituted for 8. 19 as modified by the Bengal 
Tenanoy (Amendment) Act, 1907, and by the Eastern B~ngal and 
Assam .Tenancy (Amendment) Act, 1905, by the Bengal Tenancy 
(Amendment) Act, 1925 (Ben. Act IV of 1925), s. 19. 
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or otherwise, a right of occupancy in any land, shall, 
when that Act comes into force, have a right of occupancy 
in that land. 

(2) The exclusion from the operation of this Act, by a. 
notification under clause (ii), or clause (iii) of sub-section 
(3) of section 1, of any area or part of any area. referred to 
in those -clauses shall not affect any right, obligation, or 
liability, previously acquired, incurred or accrued, in re
ference to such area or part thereof. 

20. (1) Every person who, for a period of twelve years, Definition or 
whether wholly or partly before or after the commence- "settled 
ment of this Act, has continuously held as a raiyat land raiyal." 
situate in any village, whether under a lease or otherwise, 
shall be deemed to have become, on the expiration of that 
period, a settled raiyat of that village. 

l(lA) A person shall be deemed, for the purposes-of this 
section, to have continuously held land in a village, not
withstanding that such village was defined, surveyed and 
recorded as, or declared to constitute a village at a date 
subsequent to the commencement of the said period of 
twelve years. 

(2) A person shall be deemed, for the purposes of this 
section, to have continuously held land in a village not
withstanding that the particular land held by him has been 
different at different times. 

(3) A person shall be deemed, for the purposes of this 
section, to have held as a raiyat any land held as a raiyat 
by a person whose heir he is. 

(l) Land held by two or more co-sharers as a raiyati 
holding shall be deemed, for the purposes of this section:. 
to have been held as a raiyat by each such co-sharer. 

(5) A person shall continue to be a settled raiyat of a. 
village as long as he holds any land as a raiyat in that vil
lage and for one year thereafter. 

(6) If a raiyat recovers possession of land under section 
87, he shall be deemed to have continued to be a settled rai
yat notwithstanding his having been out of possession more 
than a year. 

(7) If, in any proceeding under this Act, it is proved or 
admitted that a person holds any land as a ra{fftk it shall 
as between him and the landlord under whom olds the 
land, be presumed, for the purposes of this section, until 

IThis sub·section (lA) was inserted by the Bengal Tenancy (Amend-
ment) Act, 1925 (Ben. Act I of 1925), B. 2. -
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O~ct VIII 

(Chapter V.-Occupancy-raiyats.-&c!ions 21, 22.) 

the contrary is proved or admitted, that he has for twelve 
years contin1lously held that land or some part of it as a 
raiyat. - -. 

21. (1) Every person who is a settled raiyat of a village 
within the meaning of Isection 20, shall have a right of 
occupancy in all land for the time being held by him as a 
raiyat in that village. 

(2) Every person who, being a settled raiyat of a village 
within the meaning of1section 20, held land as a raiyat in 
that village at any time between the second day of March, 
1883, and the commencement of this Act, shall be deemed 
to have acquired a right of occupancy in that land 
under the law then in force; but nothing in this sub-section 
shall affect any decree or order passed by a Court before 
the commencement of this Act. 

222. (1) When the immediate landlord of an occu
pancy holding is a proprietor 01' permanent tenure-holder 
and the entire interests of the landlord and the raiyat in 
the holding .become united in the same person by transfer, 
succession or in any other way whatsoever, such person 
shall have no right to hold the land as a raiyat, but shall 
hold it as a proprietor or a permanent tenure-holder, as 
the case may, be, but nothing in this sub-section shall pre
judicially affect the ~ghts of any third person. 

(2) Nothing in this section shall prevent the acquisition 
by transfer, succession or in any other way whatsoever, 
of the holding of an occupancy-raiyat or share or portion 
thereof, together with the occupancy rights therein by a 
person who is, or becomes, jointly interested in the lands aa 
a proprietor or a permanent tenure-holder: 

Provided that a co-sharer landlord who purchases a 
holding of a raiyat at a sale in execution of a rent decree or 
of a certificate under this Act shall not hold the land com
prised in such holding as a raiyat but shall hold the land as 
a proprietor or tenure-holder, as the case may be, and shall 
pay to his co-sharers a fair and equitable sum for the use 
and occupation of the same. The rent payable by the rai
yat to the other co-sharer landlords at the time of the trans
fer shall be regarded as the fair and equitable sum until 
otherwise determined in accordance with the principles of 
this Act regulating the enhancement or reduction of the 
rents of occupancy-raiyats. 

lThe word and figures II section 20 .. were substituted for the words 
~. thB la.st foregoin~ section" by the Bengal Tenancy (Amendment) 
Act. 11128 {BeD.. Act IV of 1928). II. 126. . .- . 

• This Bectioll 22 W&8 Bubstituted for the original section 22- by 
section 20 of the Bame Act. 
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(3) A pers~n holding land as a temporary tenure-holder' 
01' farmer of rents shall.not, while so holding, acquire a 
right to hold as a raiyat any land comprised in his 
temfOrarY,tenure or farm. . 

EzplanatWn.-A person having a right to hold the lands 
of an occupancy hOlding as a raiyatdoes not lose it by sub

, sequently holding the land as a temporary tenure-holder or 
farmer of rents. • ' 

Incidents oj oCC'!"pancy-right. 

23. When a raiyat has a right of occupancy in respect 
of any land, he may use the land in any manner which does 
not materially impair the value ot' the land or render 'it 
unfit for the purposes of the tenancy ;1* * ,* * 

823A. 'Subject to the provisions of section 23, when a 
raiyat has a. right of occupan~y in respect of. any land, he 
shall be entitled- ,~ 

(i) to plant, 
(ii) to enjoy the flowers, fruits and other products of, 
(iii) to fell, and 
(iv) to utilise or dispose of the timber of, 

any tree on, such land. 

Incidents of 
ocCupancy-rigM. 
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in respect of use 
of land. 

Rights of 
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24. An occupancy-raiyat shall, pay rent fo~ his holding Obligation of 
at fair an!i eq1)itable rates.. " occupancy 

25. An occupaY{cy-raiyat shall :n~t be ejected by, his 
landlord from his holding, .except in executio~ 'Of a decree 
for ejectment passed on the ground- • 

I • ... • 

(a) that he has used the land comprised in his holding 
in a. manner which, renders it 'unfit for the pur • 

• ; poses of the tenancy, or.. . 
(b) that he has broke~·a condition 'consi~tent ~ith the 

provisions of, this Act, and on breach 'of which' 
- he is, under' the', terms of a contract' between 

himself and his landlord .. liable to. ,be ejected . . 
lThe words .. but shall not be entitled to cut down trees in con

travention of any local custom'" were omitted by the Bengal 
'Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), s. 1\1. • 

·Section 23A was inserted by ~. 22 of the, same Act. . 
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(C~pter V _-Occupancy-raiyats .-s. ections 2~-::-26C.) , 
,,' 

26. If a raiyat dies intestate in respect of a 'right of 
occupancy, it shall, subject to: any custom to, the contrary, 
descend in the same manner as other immovable pro-~ 
perty: provided that in any case in whjch uri.der the law 
()f inheritance to which the raiyat is subject his other pro
perty goes to the Crown, his right of occupancy shall be ex-
tinguished. . , 

• 
, '26A. The provisions of sections 26B to' 26j shall apply 

to all transfers of. holdings or p<>rtions or shares of hold
ings of .occupancy-raiyata and the occupancy-rights ,therein 
made after the 1st day of April, 1929. 

126B. The' holding of an occupancy-raiyat or a share' 
or a portion thereof,together with the right of occupancy 
therein, shall, subject to the provisions of this Act, be cap
able of being transferred in the same manner and to the 

'same extent as other immovable property. 

126C. (1) Every transfer shall be' made by registered 
instrument, except in the case of a bequest or a sale in exe
cution of' a decree or a' certificate signed under the Bengal 
Public Demands Recovery Act, 19J3. 

(2) ,A registering officer 2[shall not, accept for registra
tion] any such i.nstrument unless ''the sale price or where 
there is no sale price, the value of each holding, p<>rtion or 
share thereof, is stated separately in the instrument and 

. unless it is accompanied by- ' 
(a) a notice giving particulars of the transfer in the 

prescribed form ; 
(b) the process fee prescribed for the service of such 

notice on the landlord or his COlllUlon agent, 
if any; "-

(c) a fee '(hereinafter referred to " as the landlord's 
transfer fee ~') of the amount provided by section 
26D; amC - r-

(d) th~ pr~scribed cost'of transmission,of the land
lord's transfer fee to the landlord or his common 
:agent, ~ any. 

. (3) 8~e~ an:r such fnstrument-isadmitted to registra
tIOn], the' regtsteruig -officer shall send to the. Collector the 
landlord's transfer fee, the prescribed cost of transmission . . 

lSectionS 26A to 26J were inserted by the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Act IV of 1928), B, 23. 

"l'hese words in square brackets in s. 260(2) were -substituted for 
the words .. shall not register" by the Bengal 'l'enancy (Amendment) 
Act, 1930 (Ben. Act II of 1930), s. 4(a). 

"These words in square brackets in B. 260(3) were substituted 
for the words" when the registration of any such instrument is com
plete" by s. 4(b) of the same Act. 
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thereof a.nd the notice of the transfer in the prescribed 
form, and ~he Collector shall cause the landlord's transfer 
fee to be transmitted to, and the notice to be served on, the 
landlord named in the notice or his common agent, if any, 
in the prescribed· manner: 

Provided that where there is no cpmmon agent, a co
sharer landlord may draw his proportionate share of land
lord's transfer fee by an application to the Collector, 
accompanied by copies of extracts from the intermediate 
register maintained by the Collector under. section 4 of the 
Land RegistratIOn Act, 18761, or copies of linally"'published 
record:of-rights under Chapter X of this Act, or any other 
document showing the share and title of the applicant : 

Provided also that when a sole landlord pUl'chases a hold
ing or a share or a portion thereof, no deposit of land
lord's transfer fee need be' made and no notice need be 
served. And when a co-sharer landlord purchases a 
holding or a share or a portion thereof and his share is 
specified in the instrument of transfer, he shall deposit only' 
the amount of landlord's transfer fee proportionate 1p the 
share or shares of the remaining co-sharers. 

(4) In the case of a bequest, the Court shan, before 
granting probate or letters of administration, require the 
applicant to file a notice giving particulars of the transfer 
in the prescribed" form and to deposit a process fee of the 
prescribed amount, and the landlord's transfer fee provided 
by section 26D, together with the prescribeli cost of trans
mission thereof to the landlord or his common agent;if any. 

(5) When probate or letters of administration have 
been granted, the Court shall send to the Collector the land
lord's transfer fee, the prescribed cost of transmission there
of and the notice in the prescribed form, and the Collector 
shall cause 'the fee to be transmitted to, and the notice to 
be served on, the fandlord named m. the notice or his common 
agent, if anl' in the prescribed manner. r 

(6) Any sum payable at the date'of the trallsfer as an 
arrear-of rent of the holding, (Jr on acc~unt of a mortgage 
of the holding,· or portiorl 'or Share thereof, which the 
transferee has paid or agr(led to pay: in satisfaction. 'Of .the. 
sale price w!J.olly or in part shall be entered iri the instrument 
of transfer, JLnd ,such sum shall. as set forth in the instru
ment, be dee~ed to be wthe"considerjl.tion. Ip.oney Dl'-.part· 
thereof, as the case may be, for the purposes .of sections 
26D and 26F. .; " ... 

. (7) The landlord's transfer fee and the cost. o{trans-' 
mission payable under this section of under section .26E 
shall be paid to the registering officer. or the Court, as th~ 
case may be, in the prescribed.. manner. 2 

'Printed in Vol. IYoftheBengal Code. 
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126D. The landlord's transfer fee Bhall amount-
(a) in the case of the sale of a holding' or a portion 

or share of a holding. in respect of' which a 
produce rent is payable in whole or in part, 
to twenty per cent. of the consideration money 
as set. forth in the instrument of transfer ; 

(b) in the case of the sale of a holding or a portio"n 
or share of a holding, in respect of which a money 
rent is payable, to twenty per cent. of the con· 
sideration money as set forth in the instrument' 
of transfer, or to five times the annual rent of. 
the holding or of the portion or share transferred, 
whichever is greater; 

(c) in the case of a transfer by exchange of a holding 
or a portipn or share of a holding, to five per 
cent. of the value thereof as set forth in the in. 
strument of transfer or one and a quarter ,times 
the annual rent of the holding or of the portion 
or share transferred to each party to the trans
fer whichever is greater, payable by each party; 

(d) in the case of a transfer by gift of a holding or a 
, portion or share of a holding, to twenty per cent. 

of the value thereof as set forth in the instrument 
of transfer, or to five times the annual rent of the 
holding or of the portion or.' share transferred, 
whichever is greater; 

(e) in the case of a transfer by bequest of a holding or 
a portion or share thereof, to ten per cent. of 
the value thereof. as determined by the Court 
for the purposes of stamp duty for -the grant of 
probate or-letters of administration, or to two 
and a half times the annual rent of the holding 
or of the portion of share. transferred, which· 
ever is greater :- ' 

Provided that where only a portion or share of a holding 
~f an occupancy-raiyaC ill transferred, the rent of that por· 
~ion or share shall, for the purpose ot determining the land· 
[ord's transfer fee" under this section or section 26E, bear 
ilie same proportion to the rent of the entire holding as the 
Il.rea or sharetJ::ansferred bears to that of.the ,entire hold· 
ing: " -

Provided' a.lso that the landlord's transfer fee ,shall not 
be payable in the case of-

(i) &, transfer by bequest or gift (including leba) in 
favour of the husband or wife of the testator or 
donor or of any relation by consanguinity with· 
in three degrees of such, testator or donor; 
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(Chapter Y.--occupancy-raiyat8.-Section 26E.) , 

(it) .. wakJ ill &coordance with the provisions of the 
Muhammadan Law which provides amongst 

,other purposes for 1* •• the maintenance of 
the donor himself or the husband elr wife of the 
donor or any relation.by consanguinity within. 

• three degrees of the donor; -or ' 
(iii) .. dedication for religious. or charitable purposes 

without any reservation of pecuniary benefit for 
any individual: 

Provided nevertheless that any wakJ which includes 
amongst its objects any provision for the maintenance of 
any person who is not one ot the following, namely, the 
donor himself or the husband or wife of the donor or a 
relation by consanguinity within three degrees of the donor 
·[or any dedication for religious or charitable purposes not 
included in clause ( iii) of the second proviso] shall be liable 
to the payment of landlord's transfer fee as provided a[in 
clause (d) and clause (e) of this section.] 

Explanation I.-The expression "heba" shall not 
include he!Ja-biZ-ewaj for any pecuniary consideration. 

Explanation 2.-A relation by consanguinity shall, for the 
purposes of this section, include .. son . adopted under the 
Hindu Law. 

·26E. (1) When the holding of an occiIpancy-raiyat 
or .. portion or share thereof is sold in execution of a decree 
or .. certificate signed under the Bengal' Public Demands 
Recovery Act, 1913, other than a decree or certificate for 
arrears of rent tlue in respect of the holding or dues re
coverable as such, and neither the purchaser nor,the decree
holder is the sole landlord, the Court or the Revenue-officer 
as the case maY' be, shall. before confirming the. sale, re
quire the purchaser to file a notice giving particulars of the 
transfer in the prescribed form and to deposit in addition~ 
to the purchaSe money a process fee of the prescribed amopnt, 
the landlord's transfer fee, calculated .at the rate of twenty 
per cent. 'of the purchase money, or, five times the annual 
rent of the holding sold or of the portion or. sha,re thereof 
sold, whichever is greater, together with the prescribed cost 
of transmission thereof to the landlord: 

lThe worda .. the purpose of" in the second proviso to 8. 26D, 
were repealed by the Bengal Tenancy (Amendment) Act, 1930 (Ben. 
Act II of 1930), B. 5(a) and are omitted. . 

'These worda in square brackets in the third proviso to B. 26D, 
were inserted by 8. 5( b) of the same Act. 

'These worda in square brackets in· the third proviso to 8. 26D, 
were substituted for the worda." ill this section" by s. 5(b) of the 
same Act. 

·S~ foot.,u.ote1 on p. 20, ante. 
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Provided that where a co-sharer landlord is the purchaser, . 
he shall deposit . in addition to the prescribed process 
fee the amount of landlord's transfer fee ' proportionate 
to the shares o~ the remaining co-sharers together with the 
prescrib'ed . cost of .transmission thereof. 

(2) When a mortgage of a holding of an occupancy-' 
raiyat .or of a portion or share thereof is foreclosed, and 
the decree-holder is not himself the sole landlord, the 
Court shall, before making a decree or order absolute. for 
the foreclosure, upon notice to the landlord or to his 
common agent, if any, determine the market value of the 
holding and require the mortgagee to file a notice giving 
particulars of the transfer in the prescribed form and to 
deposit a process fee of the prescribed amount and the 
landlord's transfer fee calculated at twenty per cent, .. of 

,such market "value, together with the prescribed cost of 
transmission thereof to the landlord. 

(3) If the purchaser fails to comply with the order of 
t.he Court or the Revenne-officer under sub,section (1) 
within such time as may be specified in the said order, 
the Court or the Revenue-officer may make an order for 
the forfeiture ,of the purchase money and for the resale of 
the holding or ,portion or share thereof. If the mortgag€e 
fails to comply with the order under sub-section (2) within 
such time as may be specified therein, the Court may make 
an order for dismissal of the suit for foreclosure. 

(4) When the sale has been confirmed, or the decree 
or order absolute for the foreclosure has been made, the 
Court shall send to the Collector the landlord's transfer 
fee, the 'prescribed cost of transmission thereof, and the 
notice of the sale or final foreclosure, in the prescribed 
form, and the Collector shall cause the fee to be trans
mitted to, and the notice to be served on, the landlord 
named in the notice or his common agent, if any, in the pres-
cribed manner: -

Provided that where there, is no common agent, a co
sharer landlord may draw his proportionate share of land
lord's'transfer fee by an application to the Collector, accom
panied by copies of extracts from the intermediate 'register 
maintained by.the ("()llector under section 4 of the Land 
Registration Act, 18761, or copies of finally published re
cord-of-rights under Chapter X of this Act, or any other 
document showing the share and title of the applicant. 

226F. . (1) Except in the case of a transfer--

(a) to a co-sharer in the tenancy whose existing interest 
has accrued QthE)rwise than by purchase, 

lPrint,ed in Vol. II of the Bengal Code. 
·Ste foot,notel on p. 20, ante. 
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(b) in execution of a decree or a certificate signed under 
the Bengal Public DemandS ReCovery Act, 19131, 

for arrears of rent due in respect of the holding 
or dues recoverable as. such, . 

(e) by exchange, or 
(d) referred to in the secorid proviSo to sectiOl} 26D; 

the immediate landlo~d of the holding pr the fran;fe~ed 
portion or share may, within two months of the service of 
notice issued under section 26C or 26E, apply to the 
Court that the holding or portion or share thereof shall be 
transferred to himself. 

(2) The application shall be dismissed, unless such 
landlord' at the time of making it, deposits in Court the 
amount of the consideration money or the value of the pro
perty, as the case may be, as stated in the notice served on 
him, together with compensation at the rate.of ten per cent. 
of such amount. 

(3) If such deposit is made;the Court· shall give notice 
to the transferee to appear within such period as the 
Court may fix and state what other sums. he has paid in 
respect of rent for the period after the date of transfer or as' 
the landlord's transfer fee or in annulling encumbrances on 
the property. The Court shall then direct the applicant 
and any person who has joined as a co-applicant under 
clause (b) of sub-section (4) to . deposit within such period 
as the Court thinks reasonable auch amount as the trans
feree has paid'()n this account, together with interest at a 
rate not exceeding twelve and a half per cent. per annum 
with effect from the date on which such rent or the land. 
lord's transfer fee has been paid or the encumbrances have 
been annulled. • 

(4) (a) When an application has been made by a co
sharer immediate landlord under sub-section (1), any of 
the remaining co-sharer landlords, including the transferee, 
if one of them, may within the period of two months re
ferred to in that sub.section, or within one month of the 
application whichever is later apply t() join in the applica
tion of the co-sharer immediat& landlord aforesaid, and any 
co-sharer landlord who has not applied under sub-section 
(1) or has not applied to join under this sub-section shall not 
have any further power of purchase. under this section. 

(b)Th.e applioation to jo~ as' a co.applicant shall be 
granted if within such period as the Court' may fix not 
extending beyond the period referred to in sub-section (4)(a) 
the applicant deposits in Court, for payment to the co-sharer 
landlord who has made the application under sub-section 
(1), such ilum as the Court shall determine as the share to 
be paid by him for the' purposes of sub-section (2). 

'Printed in Vol. III of the Bengal Codt'o 
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(5) If the deposits r(lquired under sub-section (2) or 
clause (b) of sub-sectioD (4), as the case. may be, and under 
1mb-section (3) are made, the Court shall make an order 
allowing the appliQation and direct!ng that the deposits 
made under sub-sectiqns (2,) and (3) shall be paid to the 
transferee OJI to such other persons as the Court thinks fit. 

(6)' Fro~ the date of the making of the order under sub-
section (5)- - •. . 

(i) the right; title and interest in the liolding or portion 
or share thereof accruing to the transferee from 
the transfer shall,subject to the provisions of 
section 22, be'deemed to have vested in the im
mediate landlord and co-sharar " immediate land": 
lord, if any, whose application has been allowed 
free fro~ all incumbrances which have been dis.-' 
charged or created after the date of the transfer; . 

(ii) the liability of the transferee for the .. rent due o~ 
account of the holding shall cease, and 

(iii) the Court, on the further application of such 
landlord or co-sharer immediate landlord may 
place him in possession of the property so vested 
in, him. 

(7) When a transferee 'is divested of his right, title and 
interest under the provisions of sub-section (6), he shall 
for the purposes of clauses (a), (c) and (d) of section 156 be 
deemed to be a raiyat ejected from his holding by proceed
ings for his ejectment commencing on the date on which 
.the landlord applied to the Court under sub-section (1). 

(8) Nothing in this section shall take away the right of 
pre-emption conferred on any person by Muhammadan 
Law. 

126G. (1) An occupancy-raiyat :r;nay enter into a. 
complete usufructuary mortgage in respect of his holding 
or of a portion or share thereof for any period which does 
not and cannot, in any possible event, by ,any agreement, 
express or implied, exceed fifteen years. 

(2) Notwithstanding any contract to the contrary, such 
mortgage may be redeemed at any time before the expiry 
of the said period. . 

(3) Every such mortgage shall be registered under the 
Indian Registration Act, 19081 • 

(4) Notwithstanding anything contained elsewhere in 
this Act or in any other law, no other form of usufructuary 
mortgage entered into by an occupancy-raiyat in respect 

ISee foot-notel on p.·20,ante:-
'Printed in Genera.l Acts. 1898.1909, :!pd. 1928, p. 425. 
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of his holding or portion or share thereof shall have any 
force or effect, and 'no document creating or purporting to 
create-

(a) a complete usufructuary mortgage of the holding 
or of a portion or share of the holdin~ of an 
occupancy-raiyat for a period exceeding or 
which can exceed fifteen years, or 

(b) an usufructuary mortgage of such holding, portion 
or share, other than a complete 'usuft:nctuary 
mortgage, 

shall be admitted to registration; nor shall any such document 
be received in evidence or acted on in any Court or by any 
"public servant. 

126H. The fee payable by the tran.s'fe~1t to the land- Transfer of rent
lord for the transfer of a rent-free holding or of a portion free holdings. 
ot share of a. rent-free holding of an occupancy-raiyat 
shall be two rupees and shall be paid in the manner pro-
vided in section .12 or section 13, as the !lase may be, 
and notice of the transfer of such holding, portion or share, 
shall be given to the landlord in the manner set forth in 

. sub-section (3) of section 12, section 13 or section 15 according 
to the circumstances of the transfer. 

126-1. (1) In sections 260, 26I?, 26F, 26H and 26J Interpretation 
II transferee " includes the successors in interest of the trans- and savings. 
feree. 

(2) In sections 26B, 260, 26D, 26F, 26H and 26J " trans
fer" includes bequest but in sections 260, 26D. 26F. 26H and 
26J it does not include-

(i) partition, 
(ii) lease or simple mortgage, 

(iii) usufructuary mortgage, or 
(iv) mortgage by conditional sPle, until a decree or order 

absolute for foreclosure is made. 

(3) In section 26E" purchaser" includes the successors 
in interest of the purchaser and" mortgagee" includes 
the succ£ssors in interest of the mortgagee. 

(4) Neither the acceptance of the landlord's transfer 
fee provided in section 26D, 26E or 26J nor the making 
of an application to the Court under the provisions of 
section 26F shall operate as an admission of the amount 
of rent or the area or any incident of such occupancy 
holding other than the existence of a right of occupancy 
therein, or be deemed to constitute an express consent of . 
the landlord to the division of the holding or to the distri
bution of the rent payable in respect thereof. 

ISee foot-notel on p. 20, Gnte. 
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12&.1. In cases where sections 26C and 26E apply-

(1) A, transferee of the holding of an occupancY'Taiyat 
or a share or pcrtion then:of, whose instrument of 
transfer or sale Cf.rtificate purports to transfer the 

,interest of a permanent tenure· holder or of a Taiyat 
holding at a rent or rate of rent fixed in p3rpetuity 
or of a rent.free holding shall, notwithstanding 
anything contained in the instrument of transfer, 
be liable to pay the landlord's transfer fee as pro
vided in those sections. 

(2) If such payment is not made, ~he landlord shall 
be entitled to recover the balance of the land
lord's transfer fee, after deducting &ny amount 
paid as the landlord's fee under section 12, 13, 
17, 18 or 26H together with such ,compensa.tion 
as the Court thinks fit, not exceeding the, amount 
provided in section 26D or 26E, as the case may 
be, as the landlord's transfer fee. 

(3) The provisions of section 26F shall apply to the 
case of a transfer referred to in sub·section (1) 
and the immediate landlord shall be competent 
to exercise his rights of purchase under that 
section within two months of the date of payment 
into Court of the balance of the landlord's transfer 
fee and the compensation allowed. 

Enhancement oj Tent. 

27. The rent for the time being payable by an occupancy
raiyat shall be presumed to be fair and equitable until the 
contrary is proved. 

28. Where an occupancy-raiyat pays his rent in money, 
his rent shall not be enhanced except as provided by this Act. 

29. The money-rent of an occupancy-raiyat may be 
enhanced by contract, subject to the following conditions :-

(a) the contract must be in writing and registered; 
(b) the rent must not be enhanced so as to exceed by 

more than two annas in the rupee the rent pre
viously payable by the raiyat; 

(c) the rent fixed by the contract shall not be liable to 
enhancement during a term of fifteen years 
from the date of the contract: 

• _ISee foot.notel on p. 20, ante. 
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Provided 88 follows-

(i) Nothing in clause (a) sha.ll prevent a. landlord from 
recovering rent at the rate at which it has be!ln 
actually paid for a continuous period of not less' 
than three years immediately preceding the period 
for which the rent is claimed. . 

(ii) Nothing in clause (b) shall apply to a contract by 
which a. raiyat binds himself to pay an enhanced 
rent. in consideration of an improvement which 
has been oris to be effected in respect of the hold- . 
ing by, or at the expense of, his landlord, and to the 

. benefit of which the raiyat is not otherwise entitled; 
but an enhanced rent fixed by such a contract shall . 
. be payable only wl;len the improvement has been 
effected, and except when the raiyat is charge
able with default in respect of the improvement 

- only so long as the improvement exists and subs
tantially produces its estimated effect in respect 
of the holding. 

. (iii) When a raiyat has held his land at a specially 
low rate of rent in consideration of cultivating 
a. particular crop for the convenience of the 
landlord, nothing in clause (b)' shall prevent 
the raiyat from agreeing, in consideration of 
his being released from the obligation of culti
vating t.hat crop, to pay such rent as he may 
deem fair and equitable. 

30. The landlord of a holding held at a money-rent by EnhanCem~nt of 
an occupancy-raiyat may, subject to the provisioI).S of this rent.bysUlt. 
Act, institute a suit to enhance the rent on one or more of 
the following grounds (namely) :-

lea) that the rate of rent paid by the raiyat is below 
the prevailing rate paid by occupancy-raiyats 
for land of a similar description and with similar 
advantages in the same village or in neighbouring 
villages, and that there is no sufficient reason for 
his holding at so Iowa rate ; 

(b) that there has been a rise in the average local prices 
of staple food-crops during the currency of the 
present rent; 

lThis clause (a) in s. 30 was substituted for the original clause (a) 
by the Bengal Tenancy (Amendment) Act, 1898 (Ben. Act III of 1898). 
8. 2. The original clause ran thus :- . 

.. (a) that the rate of rent paid by the raiyat is below the prev~ng 
raOO paid by occupancy-raiyata for land of a similar descrip
tion and with similar advantages in the same village, and 
that there is no sufficient reason for 1iis ho]ding at so low 
a rate." .-
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(c) that the productive powers of the land held by thtt 
raiyat have been increased by an improvement 
effected by, or lwholly or partly at the expense
of, the landlord during the currency of the present. 
rent; and 

(d) that the productive powers of the land held by 
the raiyat have been increased by fluvial action. 

Explanation.-"Fluvial action" includes a" change in 
the course of a river rendering irrigation . from the river 
practicable when it was not previously prac~~cable. 
i 

31. Where an enhancement is clainied on the ground 
that ~he rate of rent paid is below the prevailing J.'ate-

(a) in determining what is the prevailing rate the Court 
sha.ll have regard to the rates generally paid during 
a period of not less than three years before the' 
institution of the Imit, and shall not decree an en
hancement unless there is a substantial difference 
between the rate paid by the raiyat and the pre
vailing rate found by the Court; 

(b) U in the opinion of the Court the prevailing rate of 
rent cannot. be .satisfactorily ascertained without 
a local inquiry, the Court may direct that a local 
inquiry be held under I[Order XXVI in Schedule 
I to, and section 78 of, the Code of Civil Procedure, 
1908], by such Revenue-officer as the Local 
Government may authorize in that behalf by 
rules made under 8[rule 9 in Order XXVI in 
Sohedule I to the said Code] ; 

(c) in determining under this section the rate of rent. 
payable by a raiyat, his caste sh8Jl not be taken 
into consideration, unless it is proved that by 
local custom caste is taken into account in deter
mining the rate; and whenever it is found that by 
local custom any description of raiyats hold land 
at favourablENates of rent, the rate sha.ll be deter

.mined in accordance with that custom; . 
(d) in ascertaining the prevailing rate of rent the amount 

of any enhancement authorized on account of a. 
landlord's improvement shall not be taken into 
consideration; 

IThe words .. wholly or partly" were inserted by the Bengal Tenan
cy (Amendment) Act, 1928 (Ben. Act IV of 1928), B. 24. 

"These words, letters and figures within square brackets were subs
tituted for the words and letters .. Chapter XXV of the Code of Civil 
Procedure .. by B. ~28 of the same Act. • 

'These words, lbtters and figures within square brackets were subs
tituted for the words and figures .. section 392 of the said Code" b7 
s. 128 of the same Act. 

ActVof 
1908. 
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I(e) if a favourable rate has been determined under clause 
(c) for any description of raiyal8, such rate may, 

- if the Court thinks fit, be left out of consideration 
in ascertaining the prevailing rate; , 

A(J) if the holding is held at· a lump rental the determina. 
tion of the rent to be paid may be made by a.sQer· 
taining the different classes of land comprised 
within the holding, and applying: to the area of 

. each class the prevailing rate paid on that class 
within, th~ village or neighbou~ing villages. 

131A: '(1) In' any district or part of a: district to -which 
~his sub.section i$ extended by the Local Government by 
notification in the Calcutta Gazette, whenever the prevailing 
rate for any class of land is to be ascertained under section 30, 
.clause (a), by an examinat~on of the rates at which lands of 
.a similar description and with similar advantages are held 
-within any village or villa.ges, the highest of such rates at 
-which, 'and at rates higher than which, the larger portion of 
those lands is held may be taken to be the prevailing rate . 

.lllUBtratiCYTUJ. 

(a) The rates at which land of a similar description and 
. vith similar advantages is held in a· village are as follow :-

Bighas. A~. A. P. 

100 at 1 0 0 
200 .. 1 8 0 
150 

" 
1 12 0 

100 
" 

2 0 0 
150 

" 
2 4, 0 

'Total 700 

Then Re. 2-4 is not the .prevailing rate, because only 150 
bighas, or less than half, are held at that rate. Rs. 2 is 
not the prevailing rate, because 250 bighas, or less than half, 
.are held at that or a' higher. rate: Re. 1-12 is the prevail. 
Jog rate, because 400 big has, or more than half, are held either 
at this or a higher rate, and this is the highest rp.te at which, 
.and at rates higher than which more than half the land is held. 

lCIauses (e) and (/) were inserted iD B. 31 by the Bengal Tenancy 
.(Amendment) Act, 1898 (Ben. Act III of 1898), B. 3. 

'Section 31A Willi inserted by B~ 4 'o! t1!-e same Act. 
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(b) The rates at which land of a similar description and with 
similar advantages is he ld in a village are as follow :-

Bighas. Rs. A. P. 

100 at 1 0 - 0 
~ -

250 .. 1 4 0 
150 

" 
1 8 0 

150 
" 

1 12 0 
50 ,,-2 0 C 

Total 70Q 

Then for the reasons given in Illustration (a), neither Rs. 2 
nor Re. 1-12 is the prevailing rate, noris Re.I-8 the prevailing 
rate, because only 350 bighas (exactly half) are held at Re. 1-8 
or at rates higher than Re. 1-8. In this case Re. 1-4 is the 
prevailing rate, because more than half the lands are held at 
Re. 1-4 or higher rates and this is the highest rate at which, 
and at rates higher than which, more than half the land is held .. 

{2) The LocM Government may, by a like notification, 
withdraw sub-section (1) from any district or part of a 
district to which it has been extended as aforesaid. 

. 131 B. When the prevailing rate has once been deter
mined by a Revenue-officer under Chapter X or by a Civil 
Court in any suit under this Act, it shall not be liable to en
hancement save on the ground and to the extent specified 
in section 30, clause (b) and section 32 . . 

32. Where an enhancement is claimed on the ground 
of a rise in prices- -

(a) the Court shall compare the average prices during 
the decennial period immediately preceding the 
institution of the suit with the average prices 
during such other decennial period as it may appear 
equita~le and practicable to take for comparison; 

(b) the enhanced rent shall bear to the previous rent the 
same proportion as the average prices during the 
last decennial period bear to -the average prices 
during the previous decennial period taken for 
purposes of comparison: provided that, in cal
culating this proportion, the average prices during 
the later period shall be reduced by one-third of 
their excess over the average prices during the 
earlier period; 

lSection 3lB was inserted 17 the Bengal Tenancy (Amendment) Act. 
l898 (Ben. Act III of 1898), s. 4. . 
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. (c) if in the opinion of the" Court it is not practicable 
. to take the decennial periods prescribed in clause 

(a) the Court may, in its discretion, substitute 
any shorter peri9ds therefor. 

33. (1) Where an enhancement is claimed on the ground Rules as to 
of a landlord's improvement-- enhancement 

on ground of' 
(a) the Court shall not grant an enhancement unless ·!a.ndlord's -- , 

the. improvement has been registered in· accord- unprovement. 
ance with thiS Act; 

(b) in determining the .a.mount of enhancement the Court 
shall have regard ~ . 

(i) the increase in the productive powers of the 
land caused or likely to be cauSed by tI~e 
improvement, 

(ii) the cost of the iffiprovement, 
(iii) the .cost of the cultivation required -for 

utilizing the improvement; and -. . 

(iv) the existing rent and the ability of the land to 
bear a. higher rent. 

(2) A decree under this section shall, on the applicatioIt 
of the tenant or his successor in interest, be subject to recon
sideration in the event of the improvement not producing or- -
ceasing to produce the estimated effect. . . 

34. Where an enhancement is claimed on the ground 
of an increase in productive powers due to fluvial action-f 

(a) the Court shall not take into account any increase 
which is merely temporary or casual ; 

(b) the Court. may enhance the rent to such an amount 
as it may deem fair and equitable, but not so as to 
give the landlord more than 'one-haIfof the value 
of the net increase in the produce of the land. 

35. Notwithstanding anything in lsections 30 to 34, 
the Court shall not in any case decree any enhancement 
which is under the circumstances of the case unfair or 
inequitable. . . 

Rules as to 
enha.ncemenf; 
on ground of 
increase in 
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236. H the Court passing a decree for enhancement con- Power to order 
siders that the immediate enforcement of the decree to its p{Ogl'eBBive .• ________________________ . enha.ncemont. 

'The words a.nd letters" sections 30 to 34 .. were substituted for the 
words" the foregoing sections .. by the Bengal Tena.ncy (Amendment) 
Act, 1928 (Ben. Act IV ofl928), s. 126:' . • ~ " 

"This section 36 was substituted f~tlto origina.1section by s. 25 of tr.e 
same Act. . • 
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full extent will be attended with hardship to the raiyat, 
it may direct that the enhancement shall take effect gradually 
at such times and by such instalments extending over a period 
not exceeding ten years as the Court may fix in this behalf. 
For the purposes of section 37, however, the full rent shall be 
deemed ~ have come into force from the date of the decree. 

37. 11) A suit instituted for the enhancement of. the 
rent of a holding on the ground that. the rate of rent paid 
is below the pr~vailing rate;· or on the. ground of a rise in· 
prices, shall not be entertained- if within the fifteen years 
next preee.dIng its institution. the rent of the holding has 
been enhanced by a contract.-made after the second day 
pf March, 1883, or if 1* • ... • a decree has been passed 
under this Act or any enactment repealed by this Act 

.enhancing the rent on either of the grOlmds aforesaid OJ 

pn any ground corresponding thereto or dismissing the 
suit on the merits. 

(2) Nothing in this section shall affect the provisions of 
I[rule 1 of Order XXIII in Schedule I to the Code of Civil Act Vof 
Pro~edure, 1908]. . 1908. 

Reduction oj rent. ,Reduction 0/ ,.ent. 

Reduction of 38. (1) An occupancy-raiyat a. • • may institute a 
rent. suit for the -reduction of his rent on 'one or more· of the 

following grounds, and, except as hereinafter provided 
in the QaBe of a diminution of the area of the holding, not 
otherwise (namely) .:-

(a) on the ground that the soil of the holding has without 
. the fault of the raiyat become permanently 

deteriorated by a deposit of sand or other specific 
c&.use,· sudden or gradual, 1;. • 

(b) on the ground that there has been a fall, not due 
to .a temporary cause, in the average local prices 
of staple food-crops during the currency of the 
present rent, ,8[or 

lThe words' ~r'withiri the said period of fifteen years the rent has been 
commuted under seotion 40 ; or .. were omitted by the Bengal Tenanoy 
(Amendment) Act, 1928 (Ben. Act IV of 1928), s. 26 .. 
, "These words,letters and figures within square brackets were substi
tuted for the words and figures" section 373 of the Code of Civil Proce-
dure .. by s. 128 of the same Aot. . 

"The words .. holding at a money rent" were omitted by s. 27 (i) of 
the same Aot. .. . 

'The words .. one or more of .. were inserted by s. 27 (ii) of the same 
Act: .. . . . 

'The word ~. or .. was omitted by s. 27 (ii) of the same Aot. 
. 'This ponion within square brackets in section 38 :was added by 

s. 27 (iii) olthe same Act." . . 
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(c) on the grOlmd that the landlord has refused or 
neglected to carry out the arrangements, in 
respect of the irrigation or the maintenance of 
embankments which were in force at the time 
when the rent was settled, and the soil of the 
holding has thereby deteriorated. 

Explanation.-!.A suit for reduction of rent properly 
framed for the purpOse may be instituted or a plea; for reduc
tion of rent taken by anyone among a number-of co-sharer 
tenants of a holding]. 

(2) In any suit instituted under this section, the Court 
may direct such reduction of the rent as it thinks fair and 
,equitable. 

Price-lists. Price-Ziata: 

39. (1) The Collector of every district shall prepare, Price-lists of 
monthly, or at shorter intervals, periodical lists of the market- staple food.crops. 
prices of staple food-crops grown in such local areas as the 
Local Government may from time to time direct, and shall 
,IIu bmit them to the Board of Revenue for approval or revision. 

(2) The Collector may, if so directed by the Local 
Government, prepare for any local area like price-lists relat
ing to such past times as the Local Government thinks fit, 
and shall submit the lists so prepared to the Board of Revenue 
for approval or revision. 

(.3) The Collector shall, one -month before submitting 
". price-list to the Board. of Revenue under this section, 
publish it· in the prescribed manner within the local area 
to which it relates, and if any landlord or tenant of land 
within the local area, within the said period of one month, 
.presents to him in· writing any objection to the list,' he 
shall submit the same to the Board of Revenue with the 
list. 

(4) The price-lists. shall ... when approved or revised by 
the Board of Revenue, be published in the official Gazette ; 
and any manifest error in any such list discovered ·after 
its publication may be corrected by the Collector with the 
~nction of the Board of Revenue. 

(5) The Local Government shall cause to be compiled 
from the periodical lists prepared under this section lists 
of the average prices prevailing throughout each year, 
and shall cause them to be published annually in the official 
.Gazette. . ' . 
. (6) In any proceedings under this Chapter for an enhancd. 
ment or reduction of rent .on the ground of a rise or' fall in 
prices, the Court .shall refer to the lists publisIi.ed. under this 
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(Chapter V.-Occupa7icy~raiyata.-Chapter V 1.-
;Non.occupancy.rai vata .-Bec.tiona 40-43.) 

section, and shall presume ~hat the prices shown in the lists 
prepared for any year subsequent .to the passing 'of . this Act 
are correct land may presume that the prices shown in the lists 
prepared for any year prior to the> passing of this Act are correct. 
unless and until it is proved that they are incorrect. 

(7) The Local Government l . .* * * 
shall make rules for, deteJ,'mining, what. are to. be deemed' 
staple food:crops in any local area and for the guidance ot 
officers preparing price. lists under this section. 

* *] 

40. [Commutation of rent payable in kind.] Rep. by the' 
. Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV 01 

1928), a. 28. 

40A. [Period for which commuted rents are to remain. 
unaltered.] Rep. by the Bengal Tenancy (Amendment) Act, 
1928 (Ben. Act IV of 1928),8.29. 

4CHAPTER VI. 

NON ·OCCUPANCY -raiyata. 

41. This Chapter shall apply to raiyata not having a. 
l'ight of occupancy, who are in this Act referred to as non
occupancy-raiyata. 

42. When a non-occupancy-raiyat is admitted to the 
occupation of land, he shall become liable to pay such rent 
as may be agreed on between himself and his landlord at the 
time of his admission. 

43. The.rent of a non-occupancy-raiyat shall not be 
enhanced exoept by registered agreement or by, agreement 
under section 46 : ' 

lThe words" and may presume that the prices shown iD. the lists 
prepared for any, year prior to the passing of this Act are correct • ~ 
in B. 39 (6) were inserted by the' Bengal Tenancy (Amendment) Act, 
1898 (Ben. Act III of 1898), s. 5; , 

, -The words .. subject to the control of the Governor General in Coun
cil .. in s. 39 (1). were repealed by the Devolution Act. 1920 (XXXVIII 
ofl920). s. 2, and are omitted. ' .v ,,' " 

'The heading~' Commutation" was repealed by the Bengal Tenancy
(Amendment) Act. 1928 (Ben. Act IV of 1928),8.28. , 

'Chapter VI does not apply to certain land&-.geS s. 116. 
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Provided that nothing iIi this section shall prevent a 
landlord from recovering rent at the rate at which it has 
been actually p8.id for a continuous period of not less than 
three years immediately preceding the period for which the 
rent is claimed. 

44. A non-occupancy~raiyat shall, subject to the provi- Grounds on 
sions of this Act, b\lliable to ejeetment on one or more of the which non-
followmg· grounds, and not otherwise (namely) :_ occupancy-raiYal 

(a) on the ground that he has failed to. pay-an arrear 
ofrent; 

(b) on the ground that he has used the land in a manner 
which renders it unfit. for the purposes of the 
tenancy, or that he hItS broken a condition consis
tent with this f\.ct and on breach of. which he is, 
under the terms of a contract between himself and 
his landlord, liable to be ejected ; 

(c) where he has been admitted to occupation of the land 
. under a registered lease, on the ground that the 
term of the lease has expired; 

(d) on the ground that he has refused to agree to pay 
& fair and equitable rent determined under sec
tion 46, or that the term: for which he is entitled 
to hold at such & rent has expired. 

45. . { ConditKma of ejedment on ground of expiration 
of lease.) Rep. in' Western Bengal by the Bengal TenaMY 
(Amendment) Act, 1907 (Ben. Act 1 of 1907), 8. 2, and in 
Eastern Bengal by the Eastern BengaZ and. A88am TenaMY 
(Amendment)Act, 1908 (E. B. &A.Act I of 1908),8.2 .. 

46. (1)'A suit for ejectment on the ground of refusal 
to agree to an ..enhancement of rent shall not be instituted 
against & non-occupancy"raiyat unless the landlord has 
tendered to the raiyat 1& draft of an agreement to pay the 
enhanced rent, and the raiyat has within three months 
before the institution of the suit refused to execute the agree
ment .. 

(2) A landlord desiring to tender 1& draft of an agreement 
to a raiyat under this section may file it in the office of such 
Court or officer as the Local Government appoints in t"\IiB 
behalf for service on the raiyat.- The' Court or officer -shall 
forthwith cause' it ,to'be set:Ved OD the raiyat in the pres
cribed manner, and when it has been SQ served, it shall for the 
purposeso( this section. be deemed to hav~ been tendered. 

IThe words ". draft ot"an agreement " were lIUbstituted for' the 
-words "an agreement" by' the ~engal TeD8llcy, (Amendment) Act. 
1928 (Ben. Act IV of 1928), lit 30 (a): 

may be ejected. 

Conditions of 
ejectment on 
ground of refusal 
to agree to 
enhancement. 
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(3) If a raiyat on whom la draft of an agreement has 
been served under sub-section (2) 2executes the agreement 
and within one month from the' date of service files it in the 
office from which it issued, it shall take effect from the com
mencement of the agricultural year next following. 

(4) When an agreement has been executed and filed 
by a raiyat under sub-section (3), the Court or officer in 
whose office it is so filed shall forthwith cause a notice of its 
being so executed and filed to be served on the landlord in the 
prescribed ma.nner. . 

(5) If the raiyat does not execute the agreement and file 
it under sub-section (3), he shall be deemed for the purposes 
of this section to have refused to execute it. 

(6) If a raiyat refuses to execute an agreement sof which " 
a' draft has been tendered to him under this section, and the 
landlord thereupon institutes a suit to eject him, the Court 
shall determine what rent is fair and equitable for the holding. 

(7) If the raiyat agrees to pay the rent so determined 
he shall be entitled to remain in occupation of his holding 
at that rent for a term of five years from the date of the agree
ment, but on the expiration of that term shall be liable to 
ejectment 'subject to the provisions of this Act unless he has 
acquired a right of occupancy. 

(8) If the raiyat does not agree to pay the rent so deter
mined, the Court shall pass a decree for ejectment. 

(9) In determining whl!ot rent is fair and. equitable, the 
Court shall have regard to the rentE, generally paid by raiyats 
for land of a similar description, and with like advantages in the 
same village. . 

(10) A decree for ejectment paSsed .~d~r this section 
shall take effect from the end of the agricultural year in which 
it is passed. 

47. Where a raiyat has been in occupation of land and 
a lease is executed with a view to a continuance of his 
occupation, he is not' to be deemed to be admitted to 
occupation by that lease for the purposes of .this Chapter, 
notwithstanding that the lease may purport to admit him 
to occupation. , 

lSU foot.note l on p. 37. ante. 
-The words .. executes the agreement .. were substituted for the 

words .. executes it .. by the Bengal Tenancy (Amendment) Act.)928 
(Ben. Act IV of 1928). s. 30 (b). 

IThe words .. of which a draft has been II were inserted by B. 30 (c) of 
the same Act. 

'The words .. subject to the provisionS of this Act .. were substi. 
tuted for the words .. under the conditions mentioned in the last fore. 
going B.ection .. by s. 30 (d) of the Bame Act. 
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CHAPTER VII. 

UNDER.raiyatB. 

148. When an under-raiyat is admitted to the occupation Liability of 
of land, he shall, subject to tJie provisions of this Act, become under.raiyat to 
liable to pay such rent as may be agreed on between himself pay rent. 
and his landlord at the time of his admission : 

Provided that the rent or rate of rent agreed upon shall 
not be less than the rent or rate of rent paya1;>le by the raiyat 
to his landJord. .. 

148A. The rent of an und.er-raiyat shall not be enhanced Enhancement of 
except under the provision.s of section 48B or .section 48D. rent of tmder. 

raiyat. 

148B. (1) The money rent of an under.raiyat may be. Enhancement by 
enhanced by a written registered contract: eontract. 

Provided that the rent shall not be enhanced so as to 
exceed by more than ,four annae in the rupee the rent pre
viously payable by the under.raiyat, except in the following 
cases namely :-

(i) When an under.raiyat binds himself to pay an 
enhanced rent in consideration of an improvement 
which has been or is to be effected in respect 
·of the holding wholly or partly at the cost of the 
raiyat and .to the benefit of which the under
raiyat is not otherwise entitled, but an enhanced 
rent fixed by such a contract shall be payable 
only :when the improvement has been effected, 
and except when the under-raiyat is <lhargeable 
with default in respect of the improvement, only 
so long as the improvement exists and substan
tially'produces its estimated effect in respect of 
the holding. ' . 

(ii) When an under-raiyat has held his land at a specially 
low rate of rent in consideration of cultivating 
a particular crop for the convenience of his 
landlord and the under-raiyat agrees, in consi· 
deration of his being released from the obligation 
of cultivating that crop, to pay such rent as he 
may deem fair and equitable. 

(2) The rent fixed by a contract under the provisions of 
sub-section (1), shall not be liable to enhancement during 
a period of fifteen years from the date of such contract . 

• d 

lS6ctions 48, 48A, 48B, 48C, 48D, 48E, 48F, 48Q, 48H and 49 "lere 
Bubstituted for original sections 48 and 49 by the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Aot IV of 1928), s. 31.' . 
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148C. An 'under-raiyat shall, subject to the provisions 
of this· Act, be liable to ejectment on. one or more of the 
following grounds, and not otherwIse, namely :- . 

(a) on the ground that he has failed to pay an arrear 
of rent: 

Provided that, if the under-raiyat is one whose rent is 
payable in terms of cash and not of produce 
and he pays through the Court all arrears up to 
date together with such interest and damages 
all the Court may award;· he shall not be liable 
to ejectment on account of such arrears; 

(b) on the ground that he has used the land in a manner 
which renders· it unfit for the purposes of the 
tenancy, or that pe has broken a condition 
consistent with this' Act and on the breach of 
which he- is; under the terms of the contract bet-. 
ween himself and his landlord, liable to be ejected; 

(c) on the ground that the term of his lease has expired, 
when he holds the land under a written lease ; 

(d) on the ground that the tenancy has been terminated 
·by his landlord by one year's notice expiring at 
the end of the agricultural year when he holds 
the land otherwise than under a written lease ; or 

(e) on the ground that he does not agree to pay the 
rent determined by the Court under sub-section 
(4) of section 48D : 

Provided that an. under-raiyat shall not· be liable to 
ejectment on the grounds specified in clause (c) or 
clause (d)-
(i) if the under-raiyat has-

(1) been admitted in a document by the 
landlord to have a permanent and 
heritable right t~ his land, or 

(2) been in possession of his ·land for a 
continuous period of twelve years· 
whether before or after or partly 
before and partly after the commence-
ment of the Bengal Tenancy (Amend- Ben. Act 
ment) Act, 1928, or has a homestead IV of 1928. 
thereon, 

(ii) in the case of under-raiyata other than those 
described in clause (i) of this proviso 
unless the landlord has satisfied the Court 
that he requires the land for his homestead 
or for cultivation by himself or by members 
of his family or by hired servants or with 
the aid of partners. 

'See foot-note' on D. 39. "ftM. 
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1480. (1) The landlord of an under-raiyat may,. subject. E~cement by 
to the provisions of this Act, institute a suit to enhance Bwt. , 
the rent of the under-raiyat, and to eject the under-raiyat 
if he refuses to pay the rent determined by the Court. 

(2) The Court shall determine what rent is fair and 
equitable for the holding ;.-proyided that the rate of rent. 
so determined shall not in the case of a money rent exceed 
one· third of the value of the a.verage estimated produce 
of the land for the decennial period preceding the institution 
of the suit and in the case of a produce rent one-half of such 
produce. ' , ' 

(3) The 'Court 1ih8.II thereupon inquire from the under
raiyat if he agrees to pay the relit so determined. If the 
under-raiyat agrees, he shall b(l entitled to remain in occupation 
of his holding at' that rent 'for· a term of fifteen years from 
the date of the agreement. ' 

(4) If the under-raiyat does not agree to pay the rent 
so determined, the Court shall pas.s a decree for ejectment. 

(5) A decree for ejectment passed under this section 
shall take effect from the end of the agricultural year in 
which it is passed. 

148E. When a raiyat has ejected an under-raiyat on 
the grounds specified in clause (c) or ,clause (d) of section 
48C, the under-raiyat may apply to the Court by which 
the decree for ejectment was passed to be put in possession 
of the holding from which he was ejected by way of restitution 
if, within four years of the ejectment, .the landJ,ord sublets 
the holding or any portion thereof; and thereupon the Co~ 
may, if aatisfied after inquiry that the landlord did not use 
the land for his homestead, or for cultivation by himself or 
by hired servants or by members of his family or with the 
aid of partners, order a recovery of possession on I!.uch 
terms, if any, with respect to compensation to the persons 
injured as to the Court may seem just. 

Application fQr 
restitution by 
under.raiyae. 

148F. The holding of an under-raiyat shall descend in Incidents of 
the same manner as other immovable property, but shall holding of under 
not be transferable except with the consent of the landlord. raiyae. 

148G. (1) Every under-raiyat who, immediately before 
the commencement of the Bengal Tenancy (Amendment) 
Act, 1928, ha4 bY,custom a right of occupancy in any land, 
shall have a right of occupancy i~ that land. . , 

,lSU ~oot.note 1 oli p. 39, ante. 

Occupancy
rights of under· 
raiyae. 
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(2) Every under-raiyat' who has ,a right of occupancy 
in his holding 'shall have,-as regards his immediate landlord; 
all the rights and liabilities of a raiyat with a right of occu· 
pancy, as set forth in-

(i) Chapter V other than those conferred or imposed 
by sections 20, 21, 22, 26A to 26J, 

(ii) sections 65, 86, ll6 and 178, so far as possible, 
and 

(iii) Chapter XIV, 

and his holding, as against such landlord, shall be deemed 
to be the holding of an occupancy-raiyat for the purposes 
of the said sections or Chapters. 

(3) The interest of an .under-raiyat wIio has a right of 
occupancy in his holding shall not be deemed to be a protected 
interest under clause (d) of section 160. 

(4) The provisions of sections 48A to 48E shall not apply 
to an under-raiyat who has a right of OCCUpallcy in his holding; 
in so far as such provisions are inconsistent with this section, 

Provisions as to 148H. (1) No lease to an under-raiyat for a term exceed. 
,alami. ing twelve years shall be registered unless a landlord's fee 

, equal to twenty per cent. of the value of the leasehold created 
or five times the annual rent of the lessor, whichever is greater, 
together with the prescribed cost of transmission, a notice 
giving particulars of the lease in the prescribed form and the 
prescribed process fee for the service of such notice on the 
landlord or his common agent, if any, is paid to the Registering 
Officer. 

Explanation I.-When- the lease comprises portion or 
a share of the lessor's holding the rent of that portion or 
share shall for the purpose of determining the landlord's 
fee under this sub-section bear the same proportion to the 
rent of the entire holding as the area or share sublet bears 
to that of the entire holding. 

Explanation 2.-A lease may include either a paUa exe· 
cuted by the ,lessor or a kabuliyat executed by the lessee 
but where the landlord's fee has been paid for the patta it 
shall not be again payable for the kabuliyat and vice versa. 

(2) The manner of transmission of the landlord's fee 
to the immediate landlord shall so far as possible be that 
provided in section 26C. 

(3) The acceptance by the landlord of the landlord's 
fee provided in sub-section (1) shall not operate as an 
admission of the amount of rent or the area or any incident 

lSee foot·notll 1 on p. 39, ante. 
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of the raiyat's .or under-raiyat'8 holding, or be deemed to 
constitute an express consent of the. landlord to the division 
of the holding or to the distribution of the rent payable in 
respect ~hereof. 

149. (1) Notwithstanding anything contained in section Mortgage by 
4SF, an under-raiyat may enter into a complete usufructuary under-raiyal. 
mortgage in the same manner and on the same conditions as 
are provided in section 26G for occupancy-raiyats and the 
provisions of that section shall apply so far as may be 
to under-raiyats as if they were occupancy-raiyats. 

(2) Such mortgage shan not be binding upon the landlord 
of the under-raiyat. 

'CHAPTER VIlA. 

RESTRICTIONS ON ALIENATION OF LAND BY ABOBIGINALS. 

249A. (1) This Chapter shall apply in the first instance Application of 
only to the Sonthals of the districts of Birbhum, Bankura Chapter. 
and 1\fidnapore, who shall be deemed to be aboriginals for 
the purposes of this Chapter. 

(2) The Local Government may, from time to time, by 
notification published in the Calcutta Gazette, declare that 
the provisions of this Chapter shall, in any district or local 
area, apply to such of the following aboriginal castes or tribes 
as may be specified in the notification, and that such castes 
or tribes shall be deemed to be aboriginals for the purposes 
of this Chapter, namely:-

Sonthals of other districts, BhUiyas, Bhumijes, Garos, 
Gonda, Hadls, Hajangs, Hos, Kharlas, Khar
wars, Kochs (Dacca Division),· Koras, Magh.s 
(Bakarganj District), Mal and Sauria Paharias, 
1\Ieches, Mundas, Oraons and Turis. 

(3) The publication of a notification Imder sub-section (2l 
shall be conclusive evidence that the provisions of this Chapter 
have been duly applied to such castes or tribes. 

(4) The Local Government may, by a like notification, 
declare that this Chapter shall, in any district or local area, 
cease to apply to the Sonthals mentioned in. sub-section (1) 
or to any caste or tribe to which it may have been applied 
under sub-section (2). . 

'Su foot·note 1 on p. 39, ante. . I . 
"Chapter VilA (sections 49A to 49-0) was inserted by the Bengal 

Tenancy (Amendment) Act, 1918 (Ben. Act II of 1918),8. 2. . 
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1(5) Notwithstanding anything elsewhere contained in 
this Act, the Local Government may, in the manner provided 
for. insub·sections (2) and (4), declare that the provisions 
of this Chapter applicable to aboriginal raiyat& shall apply 
so far as, may be, or cease to apply to raiyat& within such 
colonisation areas in the Sundarbans as may be specified 
in the notification. 

249B. No transfer by an aboriginal tenure·holder, raiyat 
or urider.raiyat of his right in his. tenure or holding, or in 
any porti.on thereof, by private sale, gift, will, mortgage, 
lease or any contract or agreement, shall be valid to any 
extent except as provided in this Chapter. 

849C. An aboriginal tenure-holder may grant a .lease 
to another aboriginal, to hold the land as a tenure-holder, 
or to cultivate it as a raiyat, in accordance with the provisions 
'of this Act. 

149D. Subject to the prOVISions of section 848H, an 
aboriginal raiyat may sub-let his holding to another aboriginal 
to cultivate it as an under-raiyat. 

249E. (1) An aboliginal tenure-holder, raiyat or under
raiyat may enter with another aboriginal into a complete 
usufructuary mortgage in respect of any land under his 
own cultivation, for any period which does not ILnd cannot, 
in any possible event, by any agreement, experss or implied, 
exceed seven yelw's, or the period of his own right, whichever 
is less: -

Provided that every mortgage so entered into shall be 
registered under the Indian Registration Act, 1908.' 

(2) An aboriginal tenant's power to mortgage his land 
shall be 'restricted to only one form of mort.gage, namely, 
a complete usufructuary mortgage. 

II * * • * * * • 
'This Bub-section was inserted by the Bengal Tenancy (Amendment) 

Act, 1928 (Ben. Act IV of 1928), s. 32. ' 
.Sell foot-note" on p. 43, ant6. 
"The figures and letter 48H in s. 490, were substituted for the 

figures .. 85" by the Bengal Tenancy (Amendment) Act, 1930 (Ben. 
Act II of 1930),8. 6. " 

'Sell foot-note I on p. 26, ante. '", 
'The explanation was omitted by the Bengal Tenancy (AmendmE'Dt) 

Act, 1928 (Ben. Act IV of 1928), e. 33. 

XVI 01 
1908. 



The Be1lf/aZ Te'!WncyAct, 1885. 45 

.. 1.'5.] 

(Chapter YIlA.-Re8triction8 on alie1latWn of Zarnz by 
aboriginalB.-Secti07l8 4!JF-49H.) 

149F. (1) If in any case- Application to 

( ) bo .. I te . h Id' bl to I h' Collector for a an a ngma nure· .0 er IS una e ease IS transfer in 
land as provided in section 49C, or an aboriginal certain cases. 
t'aiyat is unable to sub-let his holding as provided 
in section 49D, or an aboriginal tenure-holder, 
raiyat or under-,.aiyat is unable to mortgage 
his land to another aboriginal as provided in 
section 49E, sub-section (1), or 

(6),an aboriginal tenure-holder, ,.aiyat or under-,.aiyat 
- desires to trsnsfer his land, or any portion thereof, 

by private sale, gift or will ~ _any person, . 

he may apply to the Collector for permission, in case -(a), 
to transfer the same to a ·person who is not an aboriginal, 
or in C3Be'" (b),· to transfer the same by private sale, gift or 
will to any person ; and the Collector may pass such order 
on the application as he thinks fit. 

(2) Every such transfer shall· be . made by registered 
deed, and before the deed is registered and the land trans
ferred, the written consent of the Collector shall be obtained 
to the terms of the deed and to the transfer. 

(3) Nothing in this section shall validate a transfer of 
any land or portion thereof which, by the terms upon which 
it is held, or by any law or local custom, would not be transfer
able except for the provisions of this section. 

149G. No transfer by an aboriginal tenure-holder, Co~ not to 
t'aiyat or under-,.aiyat in contravention of the provisions reglSte~, or 
of this Chapter shall be registered or in any way recogiliZed ~~~=ers 
as valid by any Court, whether in the exercise of civil, criminal in co~travention 
or revenue jurisdiction. of this Chapter. 

149H. (1) If a transfer of a tenure or holding, or any 
portion thereof, is made by an aboriginal tenure-holder, 
t'aiyar or under-miyat in contravention of the provisions 
of section 49B, or if the transferee has continued or is in 
possession in contravention of: the provisions of section 
49E, lub-section (1), or section 49F, as .the case may be, 
the Collector may, on his own initiative or on application 
made in that behalf, by an order in writing, eject the 
transferee from such tenure, holding or portion: 

Provided that-

Ca) the transferee whom it is propoRedto eject has 
not been.in continuous possession in contravention 
of this Act for twelve years, and 

(b) he is given an oppoi-tti~ityof showing cause against 
the order of ejectment. I 

'See foot-note I on p. 43, ana .. 
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. ' aboriginals.-Section 49J.) 

(2) When the Collector has passed a~ order undeJr 
sub·section (1), he shall either-

(a) restore the transferred land to the aboriginal tenure
holder, raiyat or under.raiyat, or his heir or legal 
representative, or· 

(b ~ failing the transferor or his heir or legal representative, 
declare that the right of settlement is vested ia 
the landlord subject to the provisions of section 
49J, provided that if the right is not exercised 
within one year, the Collector may, within six 
months, settle the land on behalf of the landlord. 
on such terms as he deems fit with an aboriginal ; 
and, if the Collector is unable to make such 
settlement within the said period, an unrestricted 
right of settlement will vest in the landlord. 

149J. (1) Whenever-

(a) the right of settlement of any tenancy, or any portiOD 
thereof, is declared to be vested in the landlord 
under clause (b) of sub·section (2) of section 
49H, or 

(b) an aboriginal tenant surrenders his tenancy or a 
portion thereof, or abandons his residence and 
cease~ to hold his tenancy, 

the landlord may, subject to the provisions of I[sections SO. 
86A and 87],-

(i) settle the tenancy, or a portion thereof, with &II 

a.boriginal, or 
(ii) with the approval of the Collector in ~Titing, settle . 

the same ~ith a person who is not an aboriginal 
or retain it in his own possession: provided tha.t 
such approval shall not be withheld if the Collector 
is satisfied that the surrender or abandonment 
referred to in this sub·section is not made with 
the object of evading the provisions of section 
49B, 49E or 49F. 

(2) If any landlord resettles or otherwise deals with 
any tenancy as aforesaid in contravention of the provisioJl8 
of sub·section (1), the Collector may take action, so far 88 

may be, in accordance with the provisions of section 49H. 

ISu foot·note l on p. 43. om.. 
I'J'hese words. figures and letter in square brackets in s. 49J (1). _ 

substituted for the words and figures .. sect.ions 86 and 87" by tba 
Bengal Tenancy (Amendment) Act, 1930 (Ben. Ast II of 1930).8.7. 
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149K. NotWithst.anding anything in this Act, no decree ,Restrictions on 
-or order shall be passed by any Court for the sale of the ~o of tenant 
right of an aboriginal tenure-holder, raiyat or under-raiyat n~te fg:~ 
in his tenure or holding, or in any portion thereof, nor shall 0 or 0 • 

~ny such right be sold in execution of any decree or order: 
Provided as follows ;-
{a) any tenure or holding belonging to an aboriginal 

may be sold, in execution of a decree of a competent 
Court, to recover ,an arrear of rent which has 
accrued in respect of the tenure or holdiJlg ; 

(b) nothing in this section shall affect any right to execute 
a decree for the sale of any such tenure or holding, 
or the terms or conditions of any bo-n4-fide contract 
relating thereto, if such decree was passed, or 
such contract registered,-
(i) in tlie case of the Sonthals of the districts of 

Birbhum, Bankura and ~fidnapore, before 
the 1st November, 1916, and 

(ii) in the case of other' castes and tribes to whicli 
this Chapter has been applied, at least one 
year before the date of the publication of 
the notification under, section 49A, sub
section (2), in respect to such castes or 
tribes; 

(c) nothing in this section shall affect any right for the 
sale of any such tenure or holding for the recovery 
of any dues which are recoverable as public 

,demands. 

149L. If the sale of a tenure or'holding, or any portion Stay of execution 
f.hereof, is ordered in execution of a decree against an aborigi- of decrees. 
nal tenure-holder, raiyat or under-raiyat in respect of such 
-tenancy or portion thereof, the Court executing the decree 
.shall allow the tenant reasonable time in which to pay the 
.amount due. 

149M. (1) An appeal, if presented within thirty days Ap~ and 
. from the date of the order appealed against, shall lie to reVISIOn. 

f.he Collector of the district from any order made under 
.ection 49F, 49H or 49J by any officer in the district exercis-
ingthe powers of a Collector, and the order of the Collector 
on appeal shall be final ; 

Provided that every order passed by the Collector on 
appeal shall be subject to revision and modification by the 
Commissioner: 

(2) Notwithstanding anything- in 'sub-section (1), JU1 
appeal from' any order made under any 'of, the sectidns 

lSea foot-note I on p. 43, aRk. 
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'mentioned in that sub-seCtion by an officer acting under 
Chapter X of this Act shall be to wch officer as the Local. 
Government may appoint'in-this behalf, and the orien of 
such officer on appeal shall be final: 

Provided that, in every such case, every order passed 
by the said officer on appeal shall be subject to revision, 
and modification by such· officer' as 'the, Local GQvernment. 
may appoint to deal therewith. ' 

'(3) :An appeat, as provided in .sub-section' (1)" shall lie
to the Commissioner from 'any'origina.l order made by the
Collector' of the 'district 'under any' of' the, sections> men
tioned in' that subJsectioR., 

149N.'N'OtWithstanding anything iIi this 'Aet"no. suit, 
shall lie, in any Civil CoUrt to vary or set' aside' any order
passed by the Collector in any proceedihg under this Chapter' 
except on the ground of fraud or want of jurisdiction.: ' 

149~O. Nothing in this chapter shall affect the validity 
of any transfer (not otherwise invalid) by a. tenure-holder .. 
raiyat or qnder-raiyat of, his tenure or holding, OJ: a.ny portion 
thereof, made bona ftde,-:- . i ' " ..... '" ' 

(II) k the, case. of the Sonthals of the districts of Birbh1lI!l., 
Bankura a.nd Midnapore before the 1st November, . 
1916, and· " , 

(b) in the case of other castes and tribea. to which this. 
Chapter has been, applied, at least one year before' 
the date of the pUblication of the notification 
under section 49A, sub-section (2),. in respect to. 
such castes or tribes.· 

CHAPTER VIII. 

GENERAL PROVISIONS AS TO RENT: 

Rules and, presumpti01UJ aBc to amount ot rMt .. 

.50. (1) Where ai, tenure-holoo,. or f'aiyQJ. and his pre
decessors in interest have held at a rent ()£ rate of rent which 
has not been changed from -the time of the Permanent Settle
ment, the rent or ra.te of rent shall not be liable to be increased 
except on the' ground. of an alteration. in. the, area. of the 
tenure or holding. ..', 

(t) If it is proved in any suit or other 'proceeding under 
this Act' that either, a tenure-holder;or raiyat. and his pre
decessors in interest have' 'held at a .rent· or.mte of rent 

'See,fQot-note ,. on page- 43, .anU..-



The. Bengal Tenancy Act, 1885. 49 

. "1185.) 

(Chapter V.f I I.-General iwoVi.HonA fl8 ;0 nnt .. -
Sections iiI, 52.) 

which hal not ooen changed during the twenty years imme
diately before the institution of th~ ~it 01' proceeding. i,t shall. 
be presumed' until the contrary is.' shown, . that they have 
held at that rent or rate of· rent from the time of the 
Permanent Settlement: 

'Provided that if it is required by or under any enactm~nt 
that in any local area tenancies, or any classes of tenancies, 
at fixed rents or rates of rent· shall be registered &a such on, 
or before, a date speoified by or under the enactment, the fore. 
going' presumption shall· not after that date apply to any 
tenancy or, as the cas& may be, to any- tenancy of that .class 
in that local area unless the tenaQcy. has been so .registered. 

(3) The operation of this section, 80 far as it relates to land 
held by a raiyat, shall not b~ affected by the fact of tl~e . land 
having been separated from ,other, 'land which formed With it 
8.. Bingle holcliJlg, or aDl..alga~{l.ted_ With other land into oile 
holding, " 

(4) Nothing in this section shall apply': to a teniue held for" 
a'term of years' or determinable at the 'trill of, the landlord: 

51. If Ii. question adse~ as to -the amounf of it ~nant's Presumption as 
rent or the conditions under which he' holds in" any agri~' to amount of rent 
cultural year, he shall, be presumed, 'until·the"contrary is and conditions of 
shown, to hold at the same rent and under thellame conditions bolding. 
as in the last preceding agricultural year,' 

. Alter. aticm oj r~nt on alteration plaie,a. • Altem~' of ren' . 
on alteration. of 
area. 

62. (1) Every tenant shall~ , Alteration of rent' 
. ',in respect of . ., 

(a) be liable to pay additional rent for all land proved 'alteration of area. 
by measurement J.e ,be in excess. of the area for 
which rent has been previously paid by him. 
unleBBit is proved that the exces&,.is due to the 
addition to the tenure or holding of· lan4 which 
having previously belonged' to the 'tenure . or 
holding wal!l lost by diluvion or otherwise 
without· any.reduction:- of the. rent being made; 

," and .... ' '.' , 
(b) be entitled to a reduction 'of" rent'in respect, of 

any "deficiency proved' by 'measurement. to exist 
in ~e area of his tenure or holdjng.as compared 
wi,th the area for 'which rent ha8~been previously 
·paid by him., unless it. is proved that the deficiency 
is due to the.lo,ss Dfhmd.which :'Was added to the 
area. of, the· tenu,r&- or. holdiBg· ~y . alluviod. or 
otherwise, an<J...that an addition has not been made 
to the rent in respect of the li4dition to the area.. 
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(2) In determining the area for which rent has been pre
viously paid, the Court ~hall, if so required by any party to 
the suit, have. regard to-

(a) the origin and conditions of the tenancy, for instance 
whether the rent was & consolidated rent for the 
entire tenure or holding; 

. (b) whether the tenant has been allowed to hold addi
tional land in consideration of an addition 
to his total rent or otherwise with the know
ledge and consent of the landlord ; 

(c) the length of time during which the tenancy has 
lasted without dispute, as to rent or area; and 

(d) the length of the measure used orin local use at the 
time of the origin of the tenancy as compared with 
that used or in local use at the time of the instituo 

tion of the suit. 

(3) In determining the amount to be added -to the rent, 
the Court shall have regard to the rates payable by tenants 
of the same class for lands of a similar description, and 
with similar advantages in the vicinity, and, in the case of a 
tenure-holder, to the profits to which he is entitled in respect 
of the rent of his tenure, and shall not in any case fix any rent 
which, under the circumstances of the case, is unfair or 
inequitable. 

(4) The amount abated from the rent shall bear the same 
proportion to the rent previously payable as the diminution 
of the total yearly value of the tenure or holding bears to 
the previous total yearly value thereof or, in default- of 
satisfactory proof of the yearly value of the land lost, shall 
bear to the rent previously payable the same proportion as 
the diminution of area bears to the previous area of the 
tenure or holding. 

1(5) When in a suit under this section the landlord or 
tenant is unable to indicate any particular land as held in 
excess, the ,rent to be added on account of the excess area 
may be calculated at the ~verage rate of rent paid on all 
the lands of the holding exclusive of such excess area. 

1(6) When in a suit under this section the landlord or tenant 
proves that-- . 

(i) at or about the time when the area was recorded 
in any patta or kabuliyat there existed in respect 

lSub·section (5) was added to s. 52 by the Bengal Tenancy (Amend-
ment) Act, 1898 (Ben. Act III of 1898). s. 6. _ . 

-This Bub·section was substituted for the former Bub-section (6) 
by the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IVof 1928). 
~a . . 
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of the estate or permanent tenure or part thereof 
in which the tenure or holding is situated a . prac
tice of settlement being made after measurement 
of the land assessed with rent, or, 

(ii) the area entered in the counterfoil receipts corresponds 
with the area in the rent-roll on which the claim 
is based and that a practice of settlement on 
measuremen~ prevailed at the time when the rent
roll was prepared, 

it shall be presumed that the area of the tenure or holding 
was settled by measurement. 

, 
Payment 0/ rent.1 PaymenC oj rent. 

53. Subject to agreement or established usage, a. Instalments of 
money-rent payable by a tenant sha.ll be paid in four equal rent. 
instalments falling due on the last day of each quarter of the 
agricultural year. 

154. (1) Every tenant shall payor tender each instalment Time and place 
of rent before sunset of the day on which it falls due: for payment of 
.. . rent. 

ProVldedthat the tenant may payor tender the rent 
payable for the year at any time during the year before it 
falls due. . 

(2) The payment or tender of rent may be made--: 

(i) at the landlord's .village-office or at such other 
convenient place as may be appointed in that 
behalf by the landlord j or 

(ii) by postal money-order m the maru1er prescribed 
by rules made by the Local Government. 

A tender may also be made by depositing. the rent in 
Court in accordance with the provisions of section 61. 

(3) Where rent is sent by postal money-order in the mimner 
prescribed, the Court may presume until the contrary 
is proved that a tender has been made .. 

(4) When a landlord accepts rent Be~t by postal money
order. the fact of this acceptance shall not be used in any 
way as evidence that he has admitted as correct any of the 
particulars Bet forth in the postal money-order form, or that 
he has waived his rights under sections 26D, 26E, 26F or 
26J. 

lThe . word, " rent" in ss. 63 to 66, includes also money recover
/Poble _der any enltoCtment for the time being in force M if it. ·WItoS 
rent---Bu s. 3 (13), ante. .. - ., 

IThis section 64 WM substituted for the former ssction by the 
Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV'Of 1928), s. 36. 

D 
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. Section8 55-57.) 

(5) Any instalment or part of an instalment of rent not 
duly paid at or before the time when it falls due shall be 
deemed to be an arrear. 

55. (1) When a tenant makes a payment on account of 
rent, he may declare the year or the years and instalment to 
which he wishes the payment to be credited, and the pay
ment shall be credited accordingly. 

(2) If he does not make any such declaration, the pay
ment may be credited to the account of such year and the. 
instalment as the landlord thinks fit. 

1 Receipts and accounts. 

56. (1) Every tenant who makes a payment on account 
of rent to his landlord shall be entitled to obtain forthwith 
from the landlord a written receipt for the· amount paid by 
him, signed by the landlord. 

(2) The landlord shall prepare and retain a counterfoil 
of the receipt. 

(3) The receipt and counterfoil shall specify such of 
the several particulars shown in se * e Schedule II to 
this Act as can be specified by the landlord at the time of 
payment: 

Provided that the Local Government may, from time 
to time, prescribe or sanction a modified form,S either gene
rally or for any particular local area or class of cases. 

(4) If a receipt does not contain substantially the par
ticulars required by this section, it shall be presumed, until 
the contrary is shown, to be an acquittance in full of all 
demands for rent up to the date on which the receipt was 
given .. 

57. (1) Where a landlord admits that all rent payable 
by a tenant to the end of the agricultural year has been 
paid, the tenant shall be entitled to receive from the -land
lord, free of charge, within three months after the end of 
the year, a receipt in full discharge of all rent falling due to 
the end of the year, signed by the landlord. 

IThe word .. rent .. in BS. 56 to 60. includes also money recoverable 
under any enactment for the time being in force ss if,it was rent--
II" B. 3 (13). an/e. • 

IThe words" the fOIm of receipt given in .. were omitted by the 
Bengal TenWlcy (Amendment) Act, 1928 (Ben. Act IV of 1928), s. 36. 

aFor orders made under section 56 (3), Bell the Bengal Local Sta-
tutory Rules and Orders. 1924. Vol. I. Pt. IV. . 
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(2) Where the landlord does not 80 admit, the tenant 
lIhall be entitled, on paying II,- fee ef fOIlT annaS, to receive, 
within three months after the end of the year, a statement 
of account specifying the several particulars shown in 1* * 
Schedule II to this Act, or in such other form as may from 
time to time be prescribed by the Local Government ,either 
generally or for any particular local area or class of cases. 

(3) The landlord shall prepare and retain a copy of the 
statement containing similar particulars. 

58. (1) If a landlord without reasonable .cause refuses 
or neglects to deliver to a tenant a receipt containing the 
particulars Irequired by section 56 for any Jent paid by 
the tenant, the tenant may, within three months from the 
date of payment, institute a suit to recover from him such 
penalty, not exceeding double the amount of value of that 
rent, as the Court thinks fit. 

(2) If a landlord without reasonable cause refuses or 
neglects to deliver to a tenant demanding the same either 
the receipt in full discharge or, if the tenant is not entitled 
to such a receipt, tho statement of account for any year 
requireds in section 57, the tenant may, within the next 
ensuing agricultural year, institute a suit to recover from 
him such penalty as the Court thinks fit, not exceeding 
double the aggregate amount or value of all rent paid by the 
tenant to the landlord during the year for which the receipt 
or account should have been delivered. 

Penalties and fin 
for withholding 
receipts and 
statements of 
account and 
failing to keep 
counterparts. 

8(3) If a.landlord or his agent, without reasonable cause, 
fails to deliver to the tenant a receipt or statement or to 
prepare and retain a counterfoil. or copy of a receiptor 
statement, as required by either of the said· sections, such 
landlord or agent, as the case may be, shall be liable to a fine . 
not exceeding fifty rupees, to be imposed, after summary 
inquiry, by the Collector. 

'The words .. the form cif account given in " were omitted by the 
Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), s. 37. 

"The word" required" was substituted for the word" prescribed " 
by s. 127 of the same Act. . 

'Sub·sections (3) to (8) were substituted for the original sub·section 
(3). for Western Bengal. by the Bengal Tenancy (Amendment) Act, 
1907 (Ben. Act I of 1907). s. 14, and for Eastern Bengal, by Eastern 
Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B. and A. 
Act I of 1908), s: 14. The original sub·section ran thus-

.. {J) If.a landlord without reasonable cause fails to prepare,and 
retain a counterfoil or copy of a receipt or statement as; .require" by 
either of the said sections, he shall be punished with:fu).e which may 
extend to fifty rupees." 
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.1(4) The Collector may hold a sUIJlD?ary mquiry under 
sub-section (3), either on information received from a Revenue
officer .within one year, or upon complaint of the party 
aggrieved made within three months, from the date of failure, 
or upon the report of a Civil Court. . 

, 
1(5) Where, in any case instituted under sub-section 

(3), the Collector discharges any landlord or agent, and 
is satisfied that the complaint of the tenant on which the 
proceedings were instituted is false or vexatious, the 
Collector may, in his discretion, by his order of discharge, 
direct the tenant to pay to such landlord or agent such 
compensation, not exceeding fifty rupees, as the Collector 
thinks fit. 

1(6) An appeal shall lie to the Commissioner of the Division 
against any order of the Collector imposing a _fine under 
sub-section (3) or awarding compensation under sub-section 
(5); and the order! passed by the Commissioner on such 
appeal shall, subject to any order which may be passed on 
.revision by the Board of Revenue,3 be final. 

1(7) Any fine imposed or compensation awarded under 
this sect jon may be recovered in the manner provided by 
any law' for the time being in force for the recovery of a 
public demand. ' , . . 

1(8) For the purpose of an inquiry under this section the 
Collector shall have power to summon, and enforce the 
attendance of witnesses, and compel the production of 
documents in the same manner as is provided in the case 
of a Court under 5the Code of Civil Procedure, 1908. 

. . 
6(9) The existence of a dispute as to the rent or area 

of a tenancy on account of which rent is paid shall not be 
deemed to be a reasonable· cause for refusing, neglecting 
or otherwise failing to deliver-

(a) a receipt for any amount actually paid on account 
of rent, or 

(b) the statement of account required by section 57, 

. lSee foot-note" on p. 53. ante. 
"In Bengal Act I of 1907. B. 14. this word is printed as "orders." 
'Now the Board of Revenue for Bengal--.see the Bengal. Bihar 

and Orissa and Assam Laws Act. 1912 (VII of 1912), s. 3, and Sch. D, 
item 3.. . 

'See the Bengal Public Demands Recovery Act, 1913 (Ben. Act ill 
of 1913), B. 3, and Sch. I. . 

"The words and figures" the Code of Civil Procedure. 1908 '.! were 
substituted for the words ... the Cods of Civil Procedure" by the . 
Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). s. 128. 

'This Bub-Eection was added by B. 38 of the same Act. 

Act Vol 
1908. 



Ben. Act 
VII of 
1876. 

The Bengal Te1UJncy .Act, 1885. 

""B5.] 

(Chapter V I I I.-:-General provi8ions as to rent.
Sections 59-(JI.) 

55 

and the r~fusal of the tenant to accept the receipt shall 
not be deemed to be a reasonable cause fol' failing to prepare 
and retain" a counterfoil of such" receipt as required by 
section 56. 

59. (1) The Local Government shall cause to be prepared LocalGovem. 
and kept for sale to landlords at all subdivisional offices m

f 
ent to

f 
pnl.pare 

~ f . h £ il d f f orms 0 receIpt Aorms 0 receIpts wit counter o' s an 0 statements 0 and account. 
account suitable for use under sections 56 to 581. 

(2) The forms may be sold in books with the leaves con· 
secutively numbered or otherwise as the Local Government 
thinks fit. 

60. Where rent is due to -the proprietor, manager or 
mortgagee of an estate, the receipt of the person registered 
under the Land Registration Act, 18762 , as proprietor, 
manager or mortgagee of that estate, or of his agent authorized 
in that behalf, shall be a sufficient discharge fotthe rent; 
and the perso~ liable for the rent" shall not be entitled to 
plead in defence to a claim by the person so registered that 
the rent is due to any third person. 

But nothing in this section shall affect any remedy which 
any such third person may have against the registered pro. 
prietor, manager or mortgagee. 

Dep08it of rent8 • 

Effect of receipt 
by registered 
proprietor, 
manager or 
mortgagee. 

Deposit"of rent. 

61. (1) In any of the following cases, namely :- Application to 
deposit rent in 

(a) when a tenant tenders money on account of rent Court. 
and the landlord refuses to receive it or refuses 
to grant a receipt for it ; 

(b) when a tenant bound to pay money on account 
of rent has reason to believe, owing to a tender 
having been refused or a receipt withheld on 
a previous occasion, that the person to whom 
his rent is payable will not be willing to receive 
it and to grant him a receipt for it.; 

IThe words and figures "sections 56 to 58 .. were substituted for 
the words" the foregoing sections" by the Bengal Tenancy (Amend.-
ment) Act. 1928 (Ben. Act IV of 1928), s. 126. .. 

'Printed in Vol. II of the Bengal Code. 
"The word .. rent" in ss. 61 to 64, includes also money recovprable 

under any enactment for the time being in force as if it was rent-' 
Bee s. 3 (13). ante. '" 



56 The Bengal Tenancy Act, 1885. 

[Act yilt 

(Chapter V I I I.-General provi8ions as to rent.
Section 61.) 

(c) when the rent is payable to co-sharers jointly, and 
the' tenant is nnable to obtain the jOint receipt 
of the co-sharers for the money and no person 
has been empowered to receive the rent on their 
behalf; or 

(d) when the tenant entertains a bona }ide doubt as 
to who is entitled to receive the rent, 

the tenant may present to the Court having jurisdiction 
to entertain a suit for the rent of his tenure or holding an 
application in writing for permission to deposit in the Court 
l[a sum not less than the amount of the money then due.] 

(2) The application shall contain a statement of the 
grounds on which it is made; shall state-

in cases (a) and (b), the name of the person to Wo.ose 
credit the deposit is to be entered land the name 
of his common agent, if any, 

in case (c), the names of the sharers to whom the rent 
is due, or of so many of them as the tenant may 
be able to specify, and 

in case (d), the names of the person to whom the rent 
was last paid and of the person or persons now 
claiming it ; 

shall be signed and verified, in the manner 'provided 
in '[sub-rulcs (2) and (3) of rule 15 of Qrder VI in Schedule I 
to the Code of Civil Procedure, 1908,] by the tenant, or, Act Vol 
where he is ~ot personally cognizant of the facts of the case 1908. 
by some person so cognizant; 6[and shall in CaBCS (a) and (b) 
be accompanied by the prescribed cost of transmission of 
the money deposited to the landlord and in cases (c) and (d) 
by a fee of the prescribed amount.] 

lThese words within square brackets were substituted for the words 
.. the full amount of the money then due " by the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Act IV of 1928), s. 39(a). 

"The words .. and the name of his common agent, if any " were 
inserted by s. 39(b) (i) of the same Act. 

'The words .. provided in" were substituted for the words 
.. prescribed in " by 8. 127 of tho same Act. 

·These words, figures and letters within square brackets were 
8ubstituted for the words and figures .. section 52 of the Code of Civil 
Procedure .. by B. 128 of the same Act. 

'These words within square brackets were substituted for the words 
.. and shall be accompanied by a fee of 8uch amount as the Local 
Government from time to time by rule directs .. by s. 39 (b) (ii) of 
the same Act. 
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62. (1) U it appears to_ the Court to which an applica- Receipt granted -
tion is made under lsection 61 that the applicant is entitled by Court for 
under that section to dcposit the rent, it shall receivc the rent :n:ed:~1t 
and give a receipt for it under the seal of the Court. acquittance. 

(2) A receipt given under this se·ction shall operate as. 
an acquittance for the amount of the rent payable by the 
tenant and deposited as aforesaid, in the same manner and 
to the samE! extent as if that amount of rent had been 
reooived-

in cases (a) and (b) of lsection 61 by the person specified 
in the application as. the person to whose credit 
the deposit was to be. entered; 

in case (c) of that section, by the co-sharers to whom 
the rent is due; and 

in case (d) of that scction, by the person entitled .tothe 
rent. 

263. Th!l Court receiving 81 deposit--

• (i) in Case (a) or (b) of section 61 shall forthwith for
ward the same by postal money-order to the 
address of the landlord, or of the common 
agent, if any, of th!l landlord !lmpowered to 
receive rent; 

(ii) in case (e) or (d) of that section shall forthwith 
cause to be affixed in a conspicuous place at 
the Court-house a notification of th!l receipt 
thereof containing a statement of all material 
particulars, and, if th!l amount of th!l d!lposit 
is not paid away under sectio~ 64 within 
th!l period of fifteen days next. following 
the date on which the notification is so affixed, 
the Court shall forthwith in case (c) cause a notice 
·of the receipt of the deposit to be posted free of 
charge at the landlord's village-office, if any, 
and in some conspicuous place in . the village 
in which the tenure or holding or any portion 
thereof is situated, and in case (d) cause a like 
notice to be served free of charge on every 
person who it has reason to beliove claims, or is 
entitled to, thO d!lposit. 

. 1The word and figures "sectio';' 61" were substituted for the 
words" the last foregoing section" by the Bengal Tenancy (Amend-. 
ment) Act, 1928 (Ben. Act IV of 1928), 8. 126. 

'This section 63 was substituted for the fo{mer section by s. h of 
the same Act. 

Procedure for 
payment to the 
landlord of rent 
deposite4. 
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64. (1) The Court may pay the amount of the deposit 
.1notified under section 63 to any person appearing to it to 
be entitled to the same, or may, if it thinks fit, retain the 
amount pending the decision of a Civil Court as to the person 
so entitled •. 

1[* * * * *] 
8(2) If no payment is made '[under clause (i) _ of 

section 63--or under sub~section (1) of section 64] 
before the expiration of three years from the date on 
~hich a depodit- is made, the amount deposited may, in 
the absence of any order of a Civil -Court to the contrary, 
be repaid to the depositor upon his application and on 
his returning the receipt given by the Court with which 
the rent was deposited. 

8(3) No suit or other proceeding shall be instituted 
against the Secretary of State for India in Council, or 
against any officer of the Government, in respect of any
thing done by a Court receiving a deposit under 5section 62 
but nothing in this section shall prevent any person entitled 
to receive the amount of any such deposit from recovering the 
same from a person to whom it has been paid under this 
section. 

8 Penalty for refusing to receive rent. 

864A. If a landlord or his agent refuses without 
reasonable cause to receive payment of rent remitted by 
postal money-order or deposited in Court, the landlord 
shall be precluded from recovering by suit interest, costs 
or damages in respect of the same, and the Court may in 
addition award to the tenant damages not exceeding twenty
five per cent. on the whole amount claimed by the plaintiff. 

The plea of the existence of any dispute as to the amount 
of rent or area of land of the tenure or holding shall not be 
deemed to be a reasonable cause under this section: 

Provided that, when a landlord accepts rent, which has 
been deposited or remitted by postal money-order, the fact 
of JUs acceptance shall not be used in any way as evidence 

IThe words and figures .. notified under section 63 " were inserted by 
the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), B. 

41(0). 
'Original sub-section (2) was omitted by B. 41(6) of the ssme Act. 
'Sub-sections (3) and (4) were re-numbered as Bub-sections (2) and 

(3) bv B. 41(c) of the ssme Act. 
'These words and figures within square brackets were substituted 

for the words." under this section" by B. 41(d) of the ssme Act. -
'The word and figures .. 'section 62 .. were substituted for the words 

II the foregoing sections" by B. 126 of thessme Act. - . 
_ 'This heading and section 64A were inserted by B. 42 of the ssme 
Act. -
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that he has admitted as correct any of the particulars set 
forth in the application for permission to deposit or in the 
postal money-order form. 

Arrears of rent.1 

65. Where a tenant is a permanent tenure-holder, a 
raiyat holding at fixed rates' or an occupa.ncy-raiyat, 
he shall not be liable to ejectment for arrears of rent, but 
his tenure or holding shall be liable to sale in execution of I!o 
decree for the rent thereof, and the rent shall be a first charge 
thereon. 

66. (1) When an arrear of rent remains due from a 
tenant not being' a permanent tenure-holder, a raiyat 
holding at fixed rates or an 09cupancy-raiyat, at the end of 
the ·agricultural year .. * * 
• ,. • '* the landlord may, 
whether he has obtained a decree for the recovery of the 
arrear or not and whether he is entitled by the terms of any 
contract to eject the tenant for arrears or not, institute a 
suit to eject the 1it(nant. 

(2) In a suit for ejectment for an arrear of rent a decree 
passed in favour of the plaintiff shall specify the amount 
of the arrear and of the interest (if any) due thereon, and 
the decree shall not be executed if that amount and 
the costs of the suit are paid into Court within 'thirty days 
from the date of the decree, or when the Court is closed on 
the 'thirtieth day on the' day up0!l which the Court re-opens. 

(3) The Court may for special reasons extend the period 
of 'thirty days mentioned in this section. 

Arrear8 OJ rem. 

Liability to sale 
for arrears Ul case 
of permanent' • 
tenure, holding at 
fixed rates or 
occupancy
holding. 

Ejectment for 
arrears in other 
cases. 

67. An arrear of rent shall bear simple interest at the Interest on 
rate of twelve 'and-a-half per centum per artnum from the arrears. 

'The word" rent" in Y. 65 to 68 includes also money recoverable 
under any enactment for the time being in force as if it ,was rent--
sec. B. 3(13). ante. 

"The words .. agricwtural year" were Bubstituted for the words 
.. Bengali year" by the Bengal Tenancy (Amendment) Act. 1928 
(Ben. Act IV of 1928). B. 43(a). ' 

"The words .. where that year prevails. or at the end of the month 
of Jeth where the FaRli or AmIi year prevails" W('re omitted by 
B. 43(a) of the same Act. 

"The words .. thirty days .. and .. thirtieth" were substituted for 
the words .. fifteen days" and .. fifteenth," respectively. by B. 43(b) 
of the same Act. ' 

"The words .. and-a-half .. in section 67 were inserted, for Western 
Bengal. by the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I 
of 1907), 8.15 (a), and for Eastern Bengal, by the Eastern Bengal land 
Assam Tenancy (Amendment) Act. 1908 (E. B. & A Act I of 1908). II. 
15(a). 
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expiration of that quarter of the agricultural year in which 
the instalment falls due Ito the date of payment or of the 
institution of the suit, whichever date is earlier. 

68. (1) If, in any suit brought for the recovery of arrears 
of rent, it appears. to the Court that the defendant has, with
out reasonable or probable cause, neglected or refused to pay 
the amount of rent due by him, the Court may award to the 
plaintiff, in addition to the amount decreed for rent and costs, 
such damages, not exceeding twenty-five per centum on the 
amount of rent decreed, as it thinks fit : . 

Provided that interest shall not be decreed ·when damages 
are awarded under this section: 

2Provided also that where damages are awarded-

(i) the amount of such damages shall not be less than 
the interest accrUing up to the date of the 
institution of the suit, and 

(ii) int&rest on the arrear may be awarded from the 
date of the institution of the suit up to the 
date of payment at such rate as the Court 
directs. ~ 

(2) If, in any suit brought for the recovery of arrears 
of rent, it appears to the Court that the plaintiff has 
instituted the suit without reasonable or probable cause, 
the Court may award to the defendant, by way of dam
ages, such sum, not exceeding twenty-five per centum'on the 
whole amount claimed by the plaintiff, as it thinks fit. 

8[* * *] 

69. (Order lor appraising or dividing produce.) Re
pealed by the Bengal Tenancy (Amendment) Act, 1928 (Ben. 
Act IV 01 1928), s. 45. 

70. (Procedure where· officers appointed.)" Repealed by 
the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act 
IV 011928), 8. 45. 

71. (Rights and liabilities as· to possession 01 crop.) 
Repealed by the Bengal Tenancy (Amendment) Act, 1928 
(Ben. Act IV 011928), s. 45. 

lThe words" to the date of payment or of the institution of the suit 
whichever date is earlier" in section 67, were substituted for the words 
.. to the institution of the suit," for Western Bengal,' by the Bengal 
Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), B. 15(b), and for 
Eastern Bengal, by the Eastern Bengal and Assam Tenancy (Amend
ment) Act, 1908 (E. B. & A. Act I of 1908), B. 15(b). 

IThiB proviso was inserted by the Bengal Tenancy (Amendment) 
Act, 1928 (Ben. Act IV of 1928), s. 44 •. 

IThe heading over B. 69 waB repealed by B. 45 of the same Act .. 
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Liability lor lrent on change 01 landlord or after transler 01 Liability for 
tenure or holding rem on ch.ange of 

- • landlord or after 

72. (1) A tenant shall not, when his landlord's interest 
is transferred, be liable to the transferee for _ rent which 
became due after the transfer and was paid to the landlord 
wh08e interest was so transferred, unless the transferee has 
before the payment given notice of the transfer to the tenant. 

(2) Where there is more than one tenant paying rent to 
the landlord whose interest is transferred, a general notice 
from the transferee to the tenants published in the pre
scribed manner shall be a sufficient notice for the purposes 
of this section. 

173. When an occupancy-raiyat transfers his holding 
in whole or in part the transferor and transferee shall be 
jointly and severally liable to the landlord for arrears of rent 
due before the transfer : 

Provided that the transferor shall not be liable to the 
landlord for such arrears of rent if the transferee has agreed 
to pay such arrears to the landlord and the fact has been 
mentioned in the instrument of transfer. 

Illegal ceB8e8, etc. 

Iranafer of tenurs 
or h.olding. 

Tenant not liable 
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Illegal C68868, 
etc. 

74. 1(1) All impositions upon tenants under the deno- Abwab, etc., 
mination of abwab, math at or other like appellations, illegal. 
in addition to the actual rent, shall be illegal, and all stipula-
iions and reservations for the payment of such shall be void. 

1(2) All impositions upon tenants of road cess or public 
works cess, or of both,-

(a) in excess of the net amount 'fixed by clause (2) of 
section 41 of the Cess Act, 1880, or 

(b) on any scale in excess of that irequired by clause 
(3) of that section, 

'The word .. rent" in ss. 72 to 75 includes alflo money recov-
erable under any enactment for the time being in force- as if it 
was rent--aee s. 3(13), anle. 
_ "This section was -substituted for the former section by the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), s. 46 . 

• Section 74 was re·numbered 88 sub.section (1) of section 74 
and sub.sections (2) and (3) were added by the Bengal Tenancy 
(Amendment) Act, 1919 (Ben. Act III of 1919), s. 2. -. 

'The word .. fixed .. was substituted for the words .. prescribed .. 
by the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 
s. 127. - t 

.The word .. required .~ wos substituted for the word .. prescribed .. 
by s. 127 of the same Act. 
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levied in addition to the actual rent, shall be· illegal, and 
all stipulations and reservations for payment of any such 
excess contained in any contract made between a landlord 
and a tenant on or after the 13th day of O~tober, 1880, shall 
be v'9id: 

Provided that nothing in this sub.section shall affect the 
terms of a written contract registered before the commence-
ment 9f the Bengal Tenancy (Amendment) Act, 1919 : Ben. Ac~ 

III of 
1919. 

Provided also that, subject to the provisions of section 
72 of the Indian Contract Act, 1872, no suit shall lie for the IX of 
recovery of anything paid before the commencement ·of the 1872. 
Bengal Tenancy (Amendment) Act, 1919, on account of the 
impositions referred to in sub·section (2). 

1(3) Nothing in this section shall be deemed to affect the 
terms of a permanent mukarrari lease granted by a proprietor 
or holder of a permanent tenure in a permanently settled 
area 2[and registered before the commencement of the Ben. IV of 
Bengal Tenancy (Amendment) Act, 1928.] 1928. 

75. Every tenant from whom, except under any special 
enactment for the time being in force, any sum of money 
or any portion of the produce of his land is exacted by his 
landlord in excess of the rent sor road cess or public works 
cess 4 0 rinterest lawfully payable, may, O[ subject to the second 
proviso to sub· section (2) of section 74] within six months 
from the date of the exaction, institute a suit to recover from 
the landlord, in addition 'to the amount or value of what 
is so exacted, such sum by way of penalty as the Court thinks 
fit, not exceeding two hundred rupees; or, when double the 
amount or value of what is so exacted exceeds two hundred 
rupees, not exceeding double that amount or value. 

ISee foot.notel on p. 61, ante~ 
"These words within square brackets in s. 74(3), were added by the 

Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV 1928), s. 47. 
"The words .. or road cess or public works cess .. in s. 75 were in

serted by the Bengal Tenancy (Amendment) Act, 1919 (Ben. Act ill 
of 1919), s. 3(1). 

'The words .. or interest" in s.75, were inserted, for Western 
Bengal by the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I 
of 1907), s, 17, and for Eastern Bengal, by the Eastern Bengal and 
Assam Tenancy (Amendment.) Act, 1908 (E. B. & A. Act I of 1908), 
s.17. 

'These words and figures within square brackets in B. 75, were 
inserted by the Bengal Tenancy (Amendment) Act, 1919 (Ben. Act 
III of 1919),8.3(2). 
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CHAPTER IX. 

MIsCELLANEOUS PROVISIONS AS TO LANDLORDS AND 

TENANTS. 

ImprooementB. Improvements. 

76 .. . (1) For the pUrposes of this Act, the term" improve- Definition of 
ment", used with reference to a. 1* * * '* holding, shall" improvement." 
mean any work which adds to the value of the holding which 
is suitable to the holding and consistent with the purpose 
for which it was let, and which, if not executed on the holding, 
is either executed directly for its benefit, or is, after execution, 
made directly bene~cial to it. 

(2) Until the contr,ary is shown, the following shall be 
'Presumed to be improvements within the meaning of this 
:section :-

(a) the construction of wells, tanks, water-channels 
and other works for-the storage, supply or distri
bution of water for the purposes of agriculture, 
lor for drinking o~ for the use of men and cattle 
employed in agriculture; . 

8 Explanation.-Such construction on agricultural land 
shall not be deemed to impair the value of the 
land or to render it unfit for the purposes of the 
tenancy; 

(b) the preparation of land for irrigation; 
(c) the drainage, reclamation from rivers or other waters, 

or protection from floods, or from erosion or 
other damage by water, of land used for agricul
tural purposes, or waste-land which is culturable ; 

(d) the reclamation, clearance, enclosure or permanent 
improvement of land for agricultural purposes ~ 

~e) the renewal or reconstruction of airy of the foregoing 
works, or alterations therein or additions thereto ; 
and 

4 (/> the erection of Ii. dwelling-house, whether of masonry 
bricks, stone or any other material whatsoever, 
for the tenant and his family, together with all 
necessary out-offices. 

'The word "raiyat'8"-wasomitted by the Bengal Tenancy (Amend
ement) Act, 1928 (Ben. Act IV of 1928), s. 48(a). 

"The words" or for drinking" were inserted by s. 48 (b) of the same 
.Act. ., 

"This explanation wasli.dded by s. 48 (e) of the same Act. 
'This clause(f) was substituted for the former clause by s. 49 (d) of 

tbe same Act. - -
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(3) But no work executed by the ltenant of a holding 
shall be deemed to be an improvement for the purposes of 
this Act if it substantially diminishes the value of his land
lord's property. 

77. (1)·· • • * neither the 8tenant nor his. 
landlord shall, as such, be entitled to prevent the other from 
making an improvement in respept of the holding, except on. 
the ground that he is willing to make it himself_ 

(2) If both the 8tenant and his landlord wish to make
the same improvement the 8tenant shall have the prior 
right to make it, unless it affects another holding or 
other holdings under the same landlord. 

4(3) .AJJy fee realised from a tenant for permission to 
make any improvement in respect of his holding shall be 
deemed to be an abwab and the provisions of sub-section (1) 
of section 74 shall apply thereto. 

78. If a question arises between the r.raiyat &r under-
raiyat and his landlord- .; 

(a) as to the right to make an improvementy ol" 
(b) as to whether a particular work is an improvement, 

the Collector may, on the application of either party, decide 
the question, and his decision shall be final. 

79. {Right to make improvements in ease 0/ tUm

occupancy holding). Repealed by the Bengal Tenancy 
(Amendment) Act, 1928 (Ben, Act IV 0/1928); s. 51. 

80. (1) A landlord may, by application to such 
Revenue-officer as the 'Local Government may appoint. 
register_ any improvement .which he has lawfully. made or 
which has been lawfully made 6wholly or partly at his expense 
or which he ha.3' assisted a tenant in making. 

IThe word .. tenan~ " was substituted for the' word .. raiytB " by 
the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IVof 1928). 
11.49(8). . r 

~ "The words .. where a raiyat holds at fixed rates·cw has an occupancy 
right in his holding :' were omitted by 8. 49(a) of the same Act. 
, ','The word .. tenant ". was substituted for the'word .. raiYtB " by s_ 
49(b) of the same Act. - , . • 

'This sub-sel'tion ~as inserted by s. 49(c) of the same Act. , 
lIn 88. 78, 82, 83 and 87 the words" raiyat or under-raiytB " were 

subetituted for the word .. raiyat .. by 8. 50 of the same Act • 
. "The words, .. wholly or partly" weN- inserted. by 8. 52(a) of the

same Act. 
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(2) The application shall be.. in such form, shall contain 
such information, and shall be verified in such manner, 
by local inquiry or otherwise, as the Local Government 
from time to time I prescribes. 

(3) The officer receiving the application may reject it 
if it has not been made within twelve months- , 

(a) in the case of improvements made before the com
mencement of this Act-from the commencement 
of this Act; 

(6) in the case of impMvements made after the com
mencement of this Act-from the date of the com~ 
pletion of the work. 

81... (1) If any landlord or tenant of a holding desires 
that. evidence relating to any improvement made in respect 
thereof be recorded, he may apply to a Revenue-officer, 
who shall thereupon, at a time and place of which notice 
shall be given to the parties, record the evidence, unless 
he considers that there are no reasonable grounds for making 
the application, or it is made to appear that the subject
matter thereof is under inquiry in a Civil Court. 

(2) When any matter, has been recorded under this 
section, the record' thereof shall be admissible in evidence 
in every subsequent proceeding between the landlord and 
tenant or any persons claiming under them. 

82. (1) Every 2raiyat or under-raiyat who 'is 
ejected from his holding shall be entitled to compensation 
for improvements which have been made in respect thereof 
in accordance with this Act by him, or by his predecessor 
in interest, and for which compensation has not already 
been paid. 

(2) Whenever a Court makes a decree or order for the 
ejectment of a 8raiyat or under-raiyat, it shall deflermine 
the amount of compensation (if any) due under this 
section to the Iraiyat or under-raiyaf.J for improve
ments,' and shall make the ~ecree or order of ejectment 
conditional on the payment of that amount to the Iraiya4 
or under-raiyat. ' 

(3) No compensation under this section for an improvil
ment shall be claimable where the 2r~iyat -or under-raiyat 
has made the improvement in pursuance of a, contract or 

'';['he word .. prescribes" was Bubstituted for the words .. bl'f rule 
directs .. by the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act 
IV of 1928), s. 52(b). " ' 

'See foot.note' on p. 64, ante. 
( 
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under a lease binding him, in consideration of some sub
stantial advantage to be obtained by him,to make the im
provement without compensation, and he has obtained that 
advantage. 

(4) Improvements made by a lraiyat or under
raiyat between the second day of March, 1883, and the 
commencement of this Act, shall be deemed to have been 
made in accordance with this Act. 

(5) The Local Government may, from time to time, by 
notification in the official gazette, make rules requiring the 
Court to associate with itself, for the purpose of estimating 
the compensation to be awarded under this 'section for an 
improvement, such number of assessors as the Local Govern
ment thinks fit, and determining the qualifications of those 
assessors, and the mode of selecting them. 

83. (1) In estimating the compensation to be awarded 
under 2section 82 for an improvement, regard shall be had-

(a) to the amount by which the value, or the produce, 
of the holding, or the "Value of that produce, is 
increased by the improvement; 

(b) to the condition of the improvement, and the pro
bable duration of its effects; 

(c) 'to the labour and capital required for the making 
of such an improvement ; ~ 

(d) to any reduction or remission of rent or any other 
advantage given by the landlord to the lraiyat 

'or under-raiyat in consideration of the improve
ment; and 

(e) in the case of a reclamation or of the conversion 
of, unirrigated into irrigated land, to the length 
of time during which the lraiyat or under-raiyat 
has had the benefit of the improvement at an 
unenhanced rent. 

(2) When the amount of the compensation has been 
assessed, the Court may, if the landlord and lraiyat or 
under-raiyat agree, direct that, instead of being paid wholly 
in money, it shall be made wholly or PJlXtly in Bome other way. 

-
lSee foot-note' on p. 64, ante. 
IThe word and figures "section 82" were substituted for the words 

.. the last foregoing' section" by the Bengal Tenancy (Amendment) 
Act, 1928 (Ben. Act IV of 1928), s. 126. '. , 
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Acquisition oj land Jor building and other purposes. t.~1!io~i~~ing 
and other pur-

84. A Civil Court may, on the application of the land- poses. 
lord of a holding, and on being .satisfied that he is desirous Acquisition of 
'of acquiring the holding "or part thereof for some reason- land for building 
able and sufficient purpose having relation to the good of ;:p~h:r 
the holding or of<- the estate in which it is comprised, 0 e . 
including the use of the ground as building ground, or. for 
any religious, educational or charitable purpOSfl, 

and on being satisfied on the certificate of the Collector 
that the purpose is reasonable and sufficient, 

authorize the acquisition thereof by the landlord upon 
such conditions as the Court may think fit, and require the 
tenant to sell his interest in the whole or such part of the 
holding to the landlord upon such terms as may be 
approved by the Court, including full compensation to the 
tenant. 

* *] 

85. (Restrictions on sub-letting.) Repealed by the 
Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 
1928), s. 53. 

Surrender and abandonment. Surrender and 
abandonment. 

86. (1) A raiyat not bound by a lease or other agree- Surrender. 
ment for a fixed period may, at the end of any agricultural 
year, surrender his holding. 

(2) But, notwithstanding the surrender, the raiyat 
shall be liable to indemnify the landlord against any loss 
of the rent of the holding for the agricJlltural yea~ next 
following the date of the surrender, unless he gives to his 
landlord, at least three months before he surrenders, notice 
of his intention to surrender. ' 

(3) When a raiyat has surrendered his holding, the Court 
shall, in the following cases for the purposes of sub-section 
(2), presume, until the contrary is shown, that such. notice 
was so given, namely:-

(a) if the raiyat takes a new holding in the same village 
from the same landlord during the agricultural 
year next following the surrender; 

(b) if the Taiyat ceases, at least three months before 
the end of the agricultural year at the end of 
which the surrender is made,' to, reside in 
the village 'inwhicli the -surrendered holding is 
situate. I 

'The heading- to B.' 85 :was repealed by the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Act IV of 1928), B. 53. -

6 
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(4) The raiyat may, if he thinks fit, cause the notice.. 
to be served through the Civil Court within the jurisdiction. 
of which the holding or any portion of it is situate. . 

(5) When a 'I'aiyat has surrendered his holding the land •.. 
lord may enter on the holding and either let it to another· 
tenant or take it into cultivation himself. 

(6) Wb;~-~-b;;iding is subject to"an incumbrance secured. 
by a registered instrument, 1[ or when there is an under. 
'I'aiyat on the holding or part thereof] the surrender of the.. 
holding shall not be valid unless it is made with the consent. 
of the landlord and the incumbrancer l[or the under-'I'aiyat •. 
as the case may be.] 

(7) Save as provided in 2sub-section (6.) nothing in this. 
section shall affect any arrangement by which a 'I'a.iyatt 
and his landlord may arrange for a surre~d,er of the whole. 
or a part of the holding. 

s8GA. (1) I£-
(i) the lands of a tenure or holding are wholly los~, 

by diluvion. and the tenant Qbt&ins on thai!; 
account exemption from payment of rent i-IlI. 
respect of such tenure o~ holding, 

(ii) any portion of the landl:j ofa tenure or holding
is lost by diluvion and the tenant obtains on
that account an abatement Qf l;eI}.t ~ respect. 
of such portion, 

the tenant shall, unless there is.a contract to the contrary· 
made by registered instrument, be deemed to have s\lITl:lndered' 
his rights in such lands or portion thereof, as the case may· 
be, and his tenancy and rights therein shall be extin ... 
guished. 

(2) Nothing in this section shall prevent thE!' accrua~ 
of rights under the operation of any other enactment in
any portion of the lands of a tenure or holding which have. 
been lost by diluvion, if such lands thereafter re-appear as. 
an accretion thereto. 

87. (1) If a 4 raiyat or under-'I'aiyat voluntarily aban-, 
dons his residence without notice to his landlord and without. 
arranging for payment of his rent as it falls due, and ceases 
to cultivate his holding either by hintself or-by some bthel' 
person, the landlord may, at any time after t.he expiration 

lThese weirds within square brackets were inserted by the Bengal: 
Tenancy (~ndment) Act. 1928 (Ben. Act IV of 1928). s. 54. 

"The word, brackets and figure "sub-seotion (6)" were substituted. 
for the words "the last foregoing sub-section " by So. 12!\ of the same.. 
Act. . 

aSection 86A was inserted by s. 55,of th\lsame Apt. 
'See foot-note' on p. 64, ante. 
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of the agricultural year in which the lraiyat or under-raiyat 
so abandons and ceases to cultivate, enter on the holding 
and let it to another tenantrorJake jt into cultWation hilnseH. 

(2) Before a landlord enters under this section, he shall 
file a notice in the prescribed form in the Collector's office, 
stating that he has treated the holding as aballdoned and is 
about to enter On it accordingly; and the Collector shall cause 
a notice to be published in ·the prescribed manner. 

(3) When a landlord enters under this section, the lraiyat 
or under-raiyat shall be entitled to institute a suit for recovery 
of possession of the land at any time not later than the ex
piration of two yearB, or, in the case of a non-occupancy
raiyat, six months, from the date of the publication of the 
notice; and thereupon the Court may, on being satisfied 
that the lraiyat or under-raiyat did not voluntarily abandon 
his holding, order recovery of possession On such terms, if any, 
with respect to compensation to persons injured and payment 
of arrears of rent as to the Court may seem just. 

(I) Where the whole or part of a holding has been sub
let by a registered instrument, the landlord shall, before 
entering under this section, on the holding, offer the whole 
holding to the Bub· lessee for the remainder of the term of the 
Bub-lease at the rent paid by the lraiyat or under-raiyat 
who !tas ceased to cultivate the holding, and on condition of 
the sub-lessee paying up all arrears due from that lraiyat 
or under-raiyat. If the sub-lessee refuses or neglects within 
-two months to accept the offer, the landlord may avoid the 
sub-lease and may enter on the holding and let it to another 
tenant or cultivate it himseH as provided in sub-sections (1) 
and (2). 

&(5) If an under-raiyat has--

(a) a right of occupancy in a holding or portion thereof, 
-"': or' -

(b) been admitted in a document by the landlord to have 
a permanent and heritable right in his land, or 

(e) been in possession of his land for a continuous period 
of twelve years whether. before or after or partly 
before and partly after the commencement 
of the Bengal Tenancy (Amendment) Act, 1928, 
or has a homestead thereon, 

'See foot·note • on p. 64. ante. 
"The words "the prescribed manner" were substituted for the words 

"such manner as the Local Government, by rule, directs" by the Bengal 
Tenancy (Amendment) Act 1928 (Ben. Act IV of 1928). e: 56 (a). 

"The words "two mont~" were substituted for the words "a rason-
able time" by 8.56 (b) of the same Act. . - . 

'This Bub-section was added by B. 56 (e) of the same Ac~. 
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(b) where the area under cultivation is liable to vary 
from year to year and the rent payable depends 
on the area under cultivation; 

(c) where the landlord is a purchaser otherwise than 
by voluntary transfer and not more than two 
years have elapsed since the date of his entry 
under the purchase . . 

(3) The ten years shall be computed from the date of 
the last measurement, whether made before or after the 
,commencement of this Act. 

91. (1) Where a landlord desires to measure any land 
which he is entitled to measure under Isection 90, the Civil 
Court may, On the application of the landlord make an order 
requiring the tenant to attend and point out the boundaries 
of the land. 

. (2) If the tenant refuses or neglects to comply with the 
order, a map or other record of the boundaries and measure
ments of the land prepared under the direction of the land
lord. at the time when the tenant was directed to attend. 
shall be presumed to be correct until the contrary is shown. 

92. (1) Every, measurement of land made by order of a 
Civil Court, or of a Revenue-officer, in any suit or proceeding 
between a landlord and tenant, shall be, made by the acre, 
unless the Court or Revenue-officer directs that it be made 
by ~ny other specified standard. 

(2) If the rights of the parties are regulated by any 
local measure, other than the acre, the acre shall be converted 
into the local measure for the purposes of the suit or pro
ceeding. 

(3) The Local Government may, after local inquiry 
make· rules declaring for any local area the standard or 
standards of measurement locally in use in'that area; and 
every declaration so made shall be presumed to be correct 
until the contrary is shown. 

Mana'gers. 

293. (i) When any dispute exists between co-owners 
of an estate or tenure or of lands held jointly between two 
or more estates or tenures as to the nianagement thereof; 
or 

lThe word and figures "section 90" were substituted for the words 
"the last foregoing seotion" by the :Bengal Tenanoy (Amendment) 
Aot, 1928 (Ben. Aot IV of 1928), s. 126. 

-This section was substituted for the former section by B. 58 of the: same Act. 
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(ii) when; owing to the existence of a large number 
of small co-sharers in an estate or tenure the tenants or 
laJidlords are put to inconvenience and harassment in the 
payment or receipt of the rent due, 

the District Judge may, if it appears to him to be just 
and convenient, on the application of-

incase (i),-

(a) the Collector, or 
(b) anyone having an interest in the estate or tenure 

or in any of the estate!! or tenures; and 

in case (ii),-

(a) more than half the tenants, or 
(b) co-sharers holding more than naif the aggregate 

. interests in the estate or tenure, 

direct notice to be served on all the co-owners or co.:sharers 
calling on them to show cause why they should not appoint 
.a common manager-

jn case (i), either for the whole of the estate or tenure 
or estates or tenures, as the case may be, or for 
those portions of the estate or tenure or estates 
or tenures, as the case may be, which are affected 
by the dispute, and . 

in case (ii), for the estate or tenure in which the tenants 
or landlords are put to. inconvenience or harass

·ment: 

Provided that a co-owner or co-sharer of an estate or 
tenure or a co-owner of lands held jointly between two 
or more'estates or tenures shall not be entitled to apply 
under thiS section unless he is actually in possession of the 
interest he claims, and, if he is a co-owner or co-sharer of 
an estate, unless his name and the extent of his interest are 
registered under the Land Registration Act, 1876,1 

. 
94. If the co-owners fail to show cause as aforesaid 

within one month after service of a notice under 2section 
93, the District Judge m;ty make an order directing them 
to appoint a common manager, and a copy of the order 

. shall be served on any co-owner who did not appear before 
it was made. 

'Printed in Vol. II of the Bengal Code, 
"The word and figures "section 93" were substituted for thf words 

"the last foregoing section" by the Bengal Tenancy (Amendment) 
Act, 1928 (Ben. Act IV of 1928), s. 126. 
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95. If the co-owners do not, within such period, not 
being less than one month after the making of an order 
under Isection 94, as the District Judge may fix in this 
behalf, or, where the order has been served as directed by 
that section, within a like period after such service, appoint 
a common manager and report the appointment for the 
information of the District Judge, the District Judge may, 
unless it is shown to his satisfaction that there is a prospect 
of a satisfactory arrangement being made within a reasonable 
time;- -

(a) direct that the estate or tenure be managed by the 
Court of Wards in any case in which the Court 
of Wards consents to undertake the manage
ment thereof ; or 

(6) in any case appoirit a manager. 

96. The Local Government may nominate a person for 
any local area to manage all estates and tenures within 
that local area for which it may be necessary to appoint a 
manager under clause (b) of IIsection 95 and, when any 
person has been so nominated, no other person shall be 
appointed manager under that clause by the District Judge 
unless in the case of any estate the Judge thinks fit to appoint 
one of the co-owners themselves as manager. 

97. In !lny case in which the Court of Wards under
takes under section 95 the management of an estate or 
tenure, so much of the provisions of the Court of Wards 
Act, 1879,11 as relates to the management of immovable 
property shall apply to the management. 

98. (1) A manager appointed under section 95 may, if 
the District Judge thinks fit, be remunerated by a fixed 
salary or percentage of the money collected by him as manager, 
or partly in one way and partly in the other, as the District 
Judge from time to time directs. 

(2) He shall give such security for the proper dischlU"ge 
of his duties as the District Judge directs. 

(3) He shall, subject to the control of the District Judge, 
have, for the purposes of management, the same powers as 
the co-owners jointly might but for his appointment have 
exercised, and the co-owners shall not exercise any such 
power. 

lThe word and figures "section 94" were substituted for the words 
"the last foregoing section" by the Bengal Tenancy (Amendment) Act. 
1928 (Ben. ActIVof 1928), s. 126. 

"The word and figures "section 95" were substituted for the words 
"the last foregoing section" by s. 126 olthe same Act. 

-Printed in Vol. II of the Bengal Code. 
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(4) He shall deal with and distribute the profitS in 
accordance with the orders of the District Judge. 

(5) He shall keep regular accounts, and allow the co
owners or any of them to inspect and take copies of those 
accounts. 

(6) He .shall pass his accounts at such period and in 
such form as the District Judge may direct. 

(7) He may make any application which the proprietors 
could make under section 103 lor section 158A. 

(8) He shall be removable by the order of. the District 
Judge and not otherwise. 

199. When an estate or tenure has been placed under 
the management of the COurt of Wards, or a manager has 
been appdinted for the sa-me under section 95, the District 
Judge may at any time direct that the management of it 
be restored to the co·owners if he is satisfied that the 
management will be conducted by them without incon
venience to the public or injury to private rights. 

899A. (1) Where two or more persons are joint or 
co·sharer landlords they may by an instrument in writing 
appoint a common agent for the whole of their joint property 
or for any portion thereof to receive on behalf of all of them-

(ar notices of transfer Wlder sections 12, 13, 15, 17, 18, 
26C, '[26F and 48H] of tenures or holdings 
or portions or shares thereof held under them 
within thllt property, 

(b) the landlord's fee or the landlord's transfer fee 
payable under those sections, and 

(el the rent deposited in Court under section 61. 

(2) (a) The Collector shall, on application by the common 
agent and on production by him of the instrument of appoint. 
ment, register the names of the common agent and the 
landlords appointing him and their addresses and other parti
culars in the prescribed manner. 

(b) The name and ~dress of such com~on agent shall 
be entered upon the receipt required under section 56 to 

lThe words and figures "or section 158A" were inserted by the 
Bengal Tenancy (Amendment) Act, 1928 (Ben. Acit IV of 1928) s. 59. 

"For a note to s. 99, au the Bengal Wards' Manual, 1909, p. 260. 
"Section 99A was inserted by the Bengal Tenancy (Amendment) 

Act, 1928 (Ben. Act IV of 1928), s. 60. 
·These figures, letters and word within square brackets in s. 91lA 

(1) (0) were substituted for the word, figures and letter" and 26]if.· by 
the Bengal Tenancy (Amendment) Act, 1930 (Ben. Act II of 1930), 
s.8. .. 

Power to restore 
management to 
co-owners. 

Appointment 
of common 
Bgent. 



Power to 
make rules. 

Power to order 
survey and 
preparation of 
record-of
rights. 

'76 The Bengal Tenancy Act, 1885. 

[Act VIII 

(Chapter IX.-MiscellaneO'Us protnBt07l8 as to landlmds 
and tenants.-Chapter X.-Record-of-rights and 
settlement of rents.-Part I.-Record-of-rights.-Secti07l8 
100, 101.) 

be given on the payment of rent for the tenure or holding 
situated within the area. for which he has been appointed 
under sub-section (1). 

1100. (1) The High Court may, from time to time, 
make rules defining the powers and duties of managers 
under sections 95 to 99. 

(2) The Board of Revenue may, from time to time, 
make rules defining the powers and duties of common agents 
under section 99A. 

!CHAPTER X. 

RECORD-OF-RIGHTS AND SETTLEMENT OF RENTS. 

Part I.-Record-of-rights. 

101. (1) The Local Government' may, in any case 
.* * * * * . * 

if it thinks fit,' * * * * 
make an order directing that a survey be made and a record
of-rights be prepared by a Revenue-officer, in respect of 
6 all lands in any local area, estate or tenure or part thereof: 

6Provided that the provisions of sections 104 to 105A, 
inclusive, 109C, 109D, IlO, Il2 and Il3 shall not apply in 

lThis section was substituted for the fonner section by the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), s. 61. 

"This Chapter was substituted for the original Chapter X by the 
Bengal Tenancy (Amendment) Act, 1898 (Ben. Act III of 1898), 
s.7. 

As regards proceedings under 88. 104, 105 and 106 of the Bengal 
Tenancy Act, 1885 (VIII of 1885), as originally passed, aee the Bengal 
Tenancy (Amendment) Act, 1898 (Ben. Act III of 1898), ss. 8, 9. 

Every Deputy Collector making a partition under'the Estates 
Partition Act, 1897 (Ben. Act V of 1897), has, as regards the estate 
under partition, all the powers exercisable by a Revenue-officer em
ployed in preparing a record-of-rights under Chapter X of the present 
Act. Bee s. 44 of the fonner Act. 

-The words "with the previous sanction of the Governor General 
in Council, and may" in section 101 were repealed by the Devolution 
Act, 1920 (Act XXXVIII of 1920), s. 2 and are omitted. 

'The words "without such sanction in any of the cases next here
inafter mentioned" in seotion 101 were repealed by the Devolution 
Aot, 1920 (Act XXXVIII of 1920); s. 2 and are omitted. 

'The words "all lands" were Bubstituted for the words "the 
lands" by the Bengal Tenancy (Amendment) Aot, 1928 (Ben. Act IV 
of 1928), s. 62 (i). 

"Thia proviso was inserted by 8.62 (ii) of the same Act. 
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Ye8pect of any lands which are held by a non-agriculturist 
and are not used for purposes connected with agriculture 
()r horticulture. 

(2) 1[ln particular and without prejudice to the gen
eralityof the foregoing power, the Local Government may 
make such an order in the following cases,] namely :-

~(a) where-

(i) the landlord or tenants, or 

(ii) & proportion of not less than one-half of the 
total number of landlords, or 

(iii) a landlord, or a. proportion of the landlords, whose 
interest, or the aggregate of whose interests, 
respectively, in the lands of the local area, estate 
or tenure or part thereof is not less than one~half 
of the total shares of all the landlords therein, or 

(iv) a proportion of not less than one-fourth of the total 
number of tenants, 

applies, or apply, for such an order, depositing 
or giving security for, such amount for the 
payment of expenses as the Local GovernmentS 
directs; . 

(b) where the preparation of such & record is calcu
lated to settle or avert a serious dispute existing 
or likely to arise between the tenants and their 
landlords generally ; 

(e) where the local area, estate or tenure or the part there
of belongs to, or is managed by, the Government· 

'These words within square brackets ins. 101 (2), were. substituted 
for the wo$ "The cases in which an order may be m~de under this 
section without the previous sanction of the Governor General in Council 
are the following," by the Devolution Act, 1920 (XXXVIII of 1920), 
8.2. 

"This clause (a) was Bubstituted for the original clause (a), for 
Western Bengal, by the Bengal Tenancy (Amendment) Act, 1907 
(Ben. Act I of 1907), s.19 (I), and, for Eastern Bengal, by the Eastern 
Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B. & A. Act 
J of 1908), s. 18 (1). The original clause ran thus :-

"where the landlord or tenants, or a large proportion of the landlords 
or of the tenants, apply for such an order, and deposit, or give seourity 
for, such amount for the payment of expenses as the Local Government 
directs. " . -

"Now the Governor in Council of Fort William in Bengal. "J t.l •• 
Bengal, Bihar and Orissa and Assam Laws Act, 1912 (VII of 1912), 
8. 3. and8ch. D, items 1 and 2. . 
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or the Court of Wards lor a. manager appoint
ed by the District Judge under section 95 ; 

(d) where a. settlement of land-revenue is being or is 
about to be made in respect of the local area, 
estate or tenure or of the part thereof. 

Explanation I.-The term "settlement of land revenue", 
as used in clause (d), includes a settlement of rents in an 
estate or tenure which belongs to the Government. 

Explanation 2.-A superior landlord may apply for an 
order under this section, notwithstanding that his estate or 
part thereof is temporarily leased to a tenure-holder. 

(3)' A notification in the official Gazette of liD order 
under this section shall be conclusive evidence that the 
order has been duly made. 

(4) The survey shall be made and the record-of-rights 
prepared in accordance with rules made in this behaH by 
.the Local Government. 

Particulars to be 102. Where an order is made under section 101, the 
recorded. particulars to be recorded shall be specified in the order, 

and may include, either without or in addition to other 
particulars, some or all of the following namely :-

(a) the Imme of each tenant or occupant; 
(b) the class lor classes to which each tenant belongs, 

that is to say, whether he is a. tenure-polder, 
raiyat holding at fixed rates, settled raiyat. 
occupancy-raiyat, non-occupancy raiyat or 
under-raiyat, =with or without 8. right of occu
pancy and, if he is 8. tenure-holder, whether 
he is 8. permanent tenure-holder or not, and 
whether his rent is liable to enhancement during 
the continuance of his tenure ; 

(e) tho situation and quantity and one or more of the 
boundaries of the land held by each tenant or 
occupier; 

(d) the name of each tenant's landlord ; 

IThe words "or a manager appointed by the District Judge under 
ection.95" in clause (e), were added for Western Bengal, by the Bengal 
renancy (Amendment) Act, 1907 (Ben. Act I of 1907),8. 19 (2), and for 
~astem Bengal, by the Eastern Bengal and Assam 'l:'enancy (Amend
oent) Act, 1908 (E. B. & A. Act I of 1908), s. 18 (2). 

SThe words "or classes " were inserted by the Bengal Tenancy 
Amendment) Act, 1928 (Ben. Act IV of 1928),8. 63(i). 

aThe words" with or without a right of OClOUpancy" were inserted 
Iy 8. 63 (i) of the same Act. . . 
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.'1885.] 

(CAapterX.-Record-ol-rigAtB and 8ettlement 01 rentB.
Part J.~Record-ol-rigAtB:-Section 102.) 

I(dd)·the name of each proprietor in the local area or 
estate ; 

(e) the rent pay~ble at the time the record-of-rights is 
being prepared ; . 

I(ee) the amount payable in respect of any rights of 
. pasturage, forest-rights, rights ovor ·fisheries 

and the like at the time the record-of-rights 
is being prepared, the ·oonditions and inoidents 
appertaining to such rights, and if the amount 
is gradually inoreasing amount, tho . time at 
which, and tho incremonts by whioh, it inoreases; 

(f) tho mode in whioh that rent has boon fixod-whether 
by oontract, by ordor of a Court, or otherwise ; 

(g) if the rent is a gradually inoreasing rent, the time 
at whioh, and the steps by whioh, it increasos ; 

3(gg) tho rights and obligations of oaoh tenant and 
landlord in respect of-

(i) the use by tenants of water for agricultural 
purposes, whcther obtained from a river, 
jAil, tank or well, or any oth~r source of 
supply, and 

(ii) the repair and maintenance of applianoes 
for securing a supply of water for the culti
vation of the land held by eaoh tenant, 
whether or not suoh applianoes be situated 
within tho boundaries of suoh land ; 

(A) the speoial conditions and incidents, if any, of the 
tenancy; , 

4(i) any right of way or other casement attaohing to 
• the land for whioh 11;. record-of-rights is being 

prepared; . 

lClause (dd) was inserted for Western Bengal, by the Bengal Tenancy 
(Amendment) Act, 1907 (Ben. Act I~f 1907), B. 20(1), and. for Eastern 
Bengal, by the Eastern Bengal and Assam Tenancy (Amendment) 
Act, 1908 (E. B. & A. Act I of 1908), B. 19 (1). 

I('laUBe (ee) was inserted by the Bengal Tenancy (Amendment) 
Act, 1928 (Ben. Act IV of 1928), 8. 63(ii). 

'Clause (gg) was inserted, for Western Bengal, by the Bengal 
Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), B. 20 (2). and, 
for Eastern Bengal, by the Eastern Bengal and Assam Tenancy (Amend
ment) Act, 1908 (E. B. & A. Act I of 1908), s. 19(2), and is to be deemed 
to have been 80 inserted from the commencement of the Bengal Ten-
ancy (Amendment) Act, 1898 (Ben. Act III of 1898). . 

'Clause (i) was inserted, for Western Bengal, by the Bengal Ten· 
ancy (Amendment) Act, 1907 (Ben. Act I of 1907).8_ 20 (3), a~. for 
Eastern Bengal. by the Eastern Bengal and Assam Tenancy (Amend. 
ment) Act. 1908 IE. B. & A. Act I of 19081.8. 19131. 
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[Act VII' 

(Chapter X.-Record-of-righta and 8ettlement of renta.
Part I.-:-Record-of-righta.,-Section 1.02A.)" 

l(j) if the land is claimed to be held rent free
whether or not rent is actually paid, and, if not. 
paid, whether or not the occupant is entitled to 
hold:: the land without payment of rent, and if 
so entitled, under what authority: 

2Provided that, if lands are not used for purposes 
connected with agriculture or horticulture. 
it shall be sufficient to record that fact together
with the prescribed particulars relating to the· 
occupant, the landlord and the tenancy. 

8102A. Tho Local Government4 may, for the purpose· 
of settling or averting disputes existing or likely to ariso 
betweon landlords, tenants, proprietors, or persons 
belonging to any of these classes, regarding the use or passage. 
of water, 

make an order directing that a survey be made, and a. 
record-of-rights be prepared, by a Revenue-officer, in 
order to ascertain and record tho rights alld obligations of 
each tenant and landlord in any local -area, estate or tenure 
or part thereof, in respect of-

(a) the use by tenants of waterfor agricultural purposes .. 
whether obtained from a river, jhil, tank or well,. 
or any other source of supply; and 

(b) the repair and p1il.intenance of appliances for
securing a supply of water for the cultivation. 
of the land held by each tenant, whether or not. 
such appliances be situated within the bound
aries of such land. 

lThis clause was formerly lettered (l). and was re-lettered (j). for
Western Bengal. by the Bengal Tenancy (Amendment) Act. 1907 
(Ben. Act I of 1907). s. 20(3). and for Eastern Bengal. by the Eastexu 
Bengal and Assam Tenancy (Amendment) Act. 1908 (E. B. & A. Act. 
I of 1908). B. 19(3). 

"This proviso was inserted by the Bengal Tenancy (Amendment) 
Act. 1928 (Ben. Act IV of 1928). B. 63 (iii). 

aSection 102A was inserted for Western Bengal. by the Bengal 
Tenancy (Amendment) Aot. 1907 (Ben. Act I of 1907). B. 21. and. for' 
Eastern Bengal. by the Eastern Bengal and Assam Tenancy (Amend
ment) Act. 1908 (E. B. &: A. Act! of 1908). B. 20. 

'Now the Governor in Council of Fort William in Bengal--see the 
Bengal. Bihar and Orissa and Assam Laws Act, 1912. (VII of 1912) .. 
8. 3. and Soh. D. items 1 and 2. 
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.f 1885.1 

{Chapter X.-Rerord.of-rights and 8ettlement of rents.
Part I.-Record-of-rights.-Sectiona l03-103B_} 

103. On the application of one or more of the :pl"oprie
tors or tenure-holders, or of a largo proportion of the yGiyalB 
of an estate or tenure, and on thc applicant or applicants 
depositing or giving security for the required amount for 
expenses, a Revenue-officer may, subject to and in accord
ance with, rules made in this behalf by the Local 
Government, ascertain and reoord all or _ any of the 
partioulars specified in seotion 102 with respect to the 
estate or tenure or any part thereof. 

103A. (I) When a draft reoord-of-rights has been 
prepared, the Revenue-officer shall publish the draft in 
the presoribed manner and for -the presoribed period, and 
shall receive and consider any objections which may be 
made to any entry- therein, or to any omission therefrom, 
during the period of publication. 

(2) When such objections have boen considered - and 
disposed of aceording to suoh rules as the Local Govern
ment may lmake, and (if a settlement of land-revenue 
is being or is about to be made) the Settlement Rent-roll 
has been inoorporated with the record under seotion 104F, 
sub-seotion (3), the Revenue-officer shall finally, frame the 
record, and shall cause it to be finally published in _the 
prescribed manner; and the publication shall be conclu, 
sive evidence that the record has been duly made under this. 
Chapter. 

(3) Separate draft or final reoords may be published 
under sub-seotion (1) or sub-section (2) fordifIerent local 
areas, estates, tenures or parts thereof. 

8103B. (1) When a reoord-of-rights has been finally 
published under seotion 10M, -the Revenue-officer shall, 
within such time as the Board of Revenue may, by general 
or speeial order, lIrequire, make a certificate stating the 
faot of such final publioation and the date thereof, and 
shall date and subsoribe the same with his name and 
offioial title. 

(2) The certifioate of final publioation, or, in the absence 
of suoh certificate, a certifioate signed by the Collector of any 
distriot in whioh the looal area, estate, tenure or part thereof 

1The word .. make" W88 substituted for the word .. prescribe" 
by the Bengal Tenancy (Amendment) Act,1928 (Ben. Act IV of 1928), 
B.127. • 

"This section which was inserted by B.. 21 of the Eastern Bengal 
and Assam Tenancy (Amendment) Act, 1908, was substi~ted for 
section 103B 88 inserted by B. 22 of the Bengal Tenancy (Amendnl~t) 
Act, 1907, by s. 64 of the lI&IDe Act. - I -

"The word .. require .. was lIubstituted for the word .. pJ'llAcribe .. 
by s. 127 of the same Act. 
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[Act VIII 

(Chapter X.-Record-oJ-rights .and settlement oJrents.
Part ll.---;-Settlement oj rents, preparation oj Settle
ment Rent-ro", and disposal oj objections, in cases where 
a settlement oj land-revenue is being or is about to be 
made.-Section 104.) 

to which .the record-of-rights relates' is' wholly or partly 
situate, stating that a record-of-rights has been finally pub
lished on a specified date, shall be conclusive proof of such 
publication and of the date thereof. 

(3) The lLocal Government may, by notification, 
declare, .with regard to any specified area, that a record
of-rights has been finally published for every village in
cluded in such area; and such notification shall be con
clusive proof of such publication. 

(4) In any suit or other proceeding in which a. 
record-of-rights prepared and published under this 
Chapter, or a. duly certified copy thereof or extract 
therefrom, . is produced, such record-of-rights shall be 
presumed to have been finally published, unless such pub
lication is expressly denied. 

(5) Every entry in a record-of-rights finally published 
shall be evidence of the matter referred to in such entry, 
and shall be presumed to be correct until it is proved by 
evidence to be incorrect .. 

Part ll.-Settlement oj rents, preparation oj Settlement 
Rent-roll,and Idisposal oj objections, in cases where 
a settlement oj land-revenue is being or is about to be 
made. 

104. In every case in which a settlement of land-revenue 
is being, or about to be made, the Revenue-officer shall, after 
publication .of tho draft of the record-of-rights under section 
103A, Bub-section (1),-

(a) 3attle fair and equitable rents for tenants of every 
class, 

(b) notwithstanding anything contained in 3section 191, 
s~ttlo a fair and equitable rent for any land in 

'Now the Govemor in Council of Fort \Villiam in Bengal~ee the 
Bengal, Bihar and Orissa and Assam Laws Act, 1912 (VII of 1912), 
s. 3, and Sch. D, item 2. 

IThe words" di8po8al of obJections", in this heading, were sub
stituted for thlj words .. d€Ci<,-ion of dispute8", for WE'Stem Bengal, 
by the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), 
s. 23, and, for Eastern Bengal, by the El\Stem Bengal and Assam 
Tenancy (Amendment) Act, 1908 (E. B. & A. Act I of 1908), s. 22. 

'\The word and figures" section 191 .. in s. 104(b) were substituted 
for. the word and figures ... section 192" by the Bengal Tenancy 
(Amendment) Act, 1930 (Ben. Act II of 1930), s. 9. 
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•• 1885.) 

(Chapter X.-Record-oJ-rigkts and 8ettlement oj rents.
Part II.-8etUement oj rents, preparation oj 
SeUlement Rent-roll, and di8p08al oj objections, 
in cases where a 8ettlement -oj land-revenue i8 
being or is about to be made.-Section l04A.) 

respect of which he has recorded, in pursuance of 
lclausc (j) of section 102, that the occupant is not 
entitle~to hold it without payment of rent, and 

(c) prepare a Settlement Rent-roll : 

IProvided that the Revenue-officer shall not settle the 
rents of tenants of every class in an estate or tenure belonging 
to the Government, if it does not appear to the 3Local Govern
ment to be expedient that he should do SO.4· 

104A. (1) For the purposes of settling rents under this 
Part and preparing a Settlement Rent-roll, the Revenue-officer 
may proceed in anyone or more of the following ways or 
partly in one of those ways and partl.xin anothcr, that is 
to say,- • 

(a) if in any case the landlord and tenant agree 
between themselves as to the amount of the 
rent fairly and equitably payable, the Revenue
officer shall satisfy himself that the rent so 
agreed upon is fair and equitable, and if he i!l 
80 satisfied, but not otherwise, it may be settled 
and recorded as the fair and equitable rent; 

. (b) the Revenue-officer may himself propose what he 
deems to be the fair and equitable rent, and if 
. the amount so proposed is accepted, either 
orally or in writing, by the tenant, and if the 
landlord, after notice to attend, raises no objec
tion, the rent so proposed may be settled and 
recorded as the fair and equitable rent; 

(c) if the circumsta.nces are, in the opinion of the 
Revenue-officer, such as to make it practicable 
to prepa.re a Table of Rates showing for any 

'TiUs refepenee "clause (,)" was substituted for the reference 
••• lanse (i)" for Western Bengal, by the Bengal Tenancy (Amend
ment) Act, 1907 (Ben. Act Iof 1907), s. 24 (I), and, for Eastern Ben
gal, by the Eastern Bengal and Assam Tenancy (Amendment) Act, 
1908 (E. B. & A. Act I of 1908), s. 23(1). _ 

'This proviso was added to section 104, for Western Bengal, by the 
Bengal Tenancy (Amendment) Act, 1907 (Ben~ Act lof 1907), s. 24 
(2), and, for Eastern Bengal, by the Eastern Bengal and Assam Tenancy 
(Amendment) Act, 1908 (E. B. & A. Act I of 1908), B. 23 (2). 

·Su foot-note' on p. 82, ante.· '. ~ , 
'For an order made under the- proVlSO to B. 104, Bee the Bengal 

Local Statutory Rules and Omera, 1924, Vol. I,_Pt. IV. 
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[Act'YllT 

(Chapter X.-Record-of-rights ana sett8ment of rents.
Part' I I.-Settlement of renta-, preprzrat'ian of 
Rettlement Rent-roll, and disposal of objections, iw 
ca.ses where a settlement of land-revenue is being or
is about to be made.-Section 1MB.) 

local area, estate, tenure or village or part 
thereof, or for each class of land ill any loca! 
area, estate, tenure or village or part thereof, 
the rate or rates of rent fairly and equitably 
payable by tenure-holders and raiyats and 
under-raiyats of each class, he may frame It 

Table of Rates and settle and record all or any 
of the rents on the basis of such rates ill the
manner hereinafter described ; 

(d) the Revenue-officer mlJ.Y settle all or any of the· 
rents by maintaining the existing rentals 
recorded in the record-of-rights as published 
under section 103A, sub-section (1)~ or by 
enhltncing or reducing such rentals: 

Proilded that, in making any such settlement, rega;d 
shall be had to the principlcs laid down in sections 6 to ~ 
(both inclusive), 27 to 36 (both inclusive), 38, 39, 43, 50 1;0-
52 (both inclusive), 180 and 191. 

(2) The Settlement Rent-roll shall show the name of 
each landlord and of each tenant whose rent has been settled,. 
and the amount of e~ch such tenant's rent payable for the
are·'!. shown against his name. 

,Contents of 1048. (1) If 1\ Table of Rates is prep'l.Ted, it shall 
Table of Ra.tes. specify-:-

Local publiootion 
of Ta.ble. 

RevenllS-officer 
to deal with . 
objectlonll. 

(a) the cl'tSs or several classes of llJ.nd for which, having 
reglJ.rd to the nature of the soil, situation, meJJ.I}S: 
of irrigation, and other like consideration8, it is 
in the opinion of the Revenue-officer necessary 
or practicable to fix a rate or different rates of 
rent; and 

(b) the rate or rlttes of rent fairly and equitably payable
by tenants holding land of each such class whose
rent is li",ble to alterlltio'1. 

(2) When the Revenue-officer has prepared the Table of 
Rates, he shall publish it in the local are'l., eshte, tenure or 
village to which it relates, in the vernacular language
prevailin!; in the district, and in the prescribed manner. 

(3) Any -¥eTson objecting to any entry in the Table of 
R'!.tes may present a. petition to the Revenue-officer within 
II. period of Olle m(.nth aftel' sncl. publicq,tion. and the-
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of 1885.] 

(Ohapter X. -Rermd-of-rights and 8ettlement of renf8.
Part I I.-Settlement of rents, preparation of Settle
ment Rent-roll, and di8p08al of objectionB, in caseB 
where a 8ettlement of land-revenue i8 being or 1~8 about 
to be made.-8ecf'ions 1040, 104D.) 

Revenue-officer shJl.ll consider any such objection and may_ 
alter or 'l.mend the Table. 

(4) If no objection is mJl.de within the SJl.id period of 
one month, or, where objections Jl.re made, after they have 
been disposed of, the Revenue-officer shill! submit his proceed
ings to the Revenue authority empowered by rule 
made by the .Loc'!.l Government to confirm the Tl1bles '!.nd 
Rent-rolls prepJl.red under this P'trt (hereinafter cl1lled the 
"confirming Iluthority "), with 'I. full st'ttement of the 
grounds of his proposllls, wd shall forward J),ny petitions 
of objection which he may h'tve received. 

Table to be 
submitted 
to superior 
Revenue 
author-:ty. 

(5) The confirming authority may confirm a- Table sub- Proceedings of 
mitted under sub-section (4), or may disll.llow the Sll.me, co~ 
or may 'l.mend the same in q,ny mll.nner which appeys to- authtl'lty. 
it proper, and mll.y allow in whole or in part any obje~tion -
forwarded thereWith or subsequently made or may return 

. the case for further inquiry. 
(6) When a Table of Rates has been confirmed by the Effect of Table. 

confirming authority, the order confirming it shall be 
conclusive evidence that- the proceedings for the' prepara-
tion of the Table have been duly conducted in accordance 
with this Act; and it Vlay be presumed that the rates 
shown in the Table for tenants of each class, for each class 
of land, are the fair and equitable rates payable for land 
of that class within the area to which the Table applies. 

104C. When a Table of Rates has been confirmed under Application of 
section 104B, sub-section (5), the Revenue-officer may Tllble of Rates. 
settle all or any of the rents and prepare the Settlement 
Rent-roll on the basis of the rates shown in the Table by 
calculating the rental- of each tenure or each holding of a 
raiyat or under-raiyat on the area of such tenure or holding 
at the said rates: 

Provided that the Revenue-officer shall not be bound to 
apply the said rates in any particular case in which he 
may consider it unfair or inequitable to do so. 

104D. In frl1ming a Table of Rates under section 104B, 
and in settling-rents :under section 104C, the Revenue-officer 
shall be guided by such rules as the Local Government 
may make in this behalf, and shall, so far as may be, 
and subject to the proviso to the said section 1940, 
have regard to the general principles of this Act regulat
ing the enhancement or reduction of rents. 

Rules and 
principles to be 
followed in 
framing Table of 
11 ates and Settling 
rents in accord
ance therewith. 
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[Act VIII 

(Chapter X.-Record-oj-right8 and 8ettlement of rent8.
Part '[ [.~Settlement of rent8, preparation of 
Settlement Rent-roll, and di8p08al of objection&, in. 
CaBes where a settlem·ent of land-revenue i8 being or is 
about to be made.-Sections 104E-104G.) 

104E. (1) When a Settlement Rent-roll for a local area, 
estate, tenure 01' village or part thereof has been prepared, 

. the Revenue-officer shall cause a draft of it to be published 
in the prescribed manner and for the prescribed period, 
and shall receive and consider any objections made to any 
entry therein, or omission therefrom, during the period of 
publication and shall dispose of such objections according 
to such rules as the Local Government may Imake. 

(2) The Revenue-officer may, of -his oWn motion or on 
the application of any party aggrieved, at any time before 
a Settlement Rent-roll is submitted to the confirming 
authority under section l04F, revise any rent entered therein : 

Provided that no such entry shall be revised until 
reasonable notice has been given to the parties concerned 
to appear and be heard in the matter. 

Final revision of 104F. (1) When all objections have been disposed of 
Settlement under section lO4E, the Revenue-officer shall submit the 
~:t~!,poration Settlement Rent-roll to the confirming authority with a 
of tlhe same in . full statement of the grounds of his proposals and a 
the record-of- summary of the objections (if any) which he has received. 
rights. (2) The confirming authority Illay sanction the Settle-

Appeal to, and 
revision by, 
Buperior 
Revenue 
authorities. 

ment Rent-roll, with or without ~mendment, or may 
return it for revision : 

Provided that no entry shall be amended or omission 
supplied, until reasonable notice has been given to the 

. parties concerned toappel\.r and be heard in the matter. 
(3) After sanction by the confirming authority, the 

Revenue-officer shall finally frame the Settlement Rent
roll and shall incorporate it with the record-of-rights pub
lished in draft under section 103A. 

184G. (1) An appeal, if presented within two months 
from. the date of the order appealed against, shall lie from 
every order passed by a Revenue-officer prior to the final 
publication of the record-of-rights on any objection made 
under section l04B, sub-section (3), or section l04E; and 
such appeal shall lie to athe prescribed superior Revenue 
authority. 

IThe word .. make" was substitutsd for the word .. prescribe " 
by the Bengal Tenancy (Amendment) Act, 19~8 (Ben. Act IV of 1928), 
B. 127. 

IThe worda .. the prescribed superior Revenue authority" were 
substituted for the worda .. Buch Buperior Revenue authority as thE 
Local Government may by rule presoribe .. by B. 65 of the same Act. 
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(Ohapte-r X.-Record·oJ-rights and 8ettlement oj rents.
Part ll.-Settlement oj rents, preparation oj 
Se.ttlement Rent-roll, and di8p08al oj objections, in 
CaBes where a 8ettlement oj land-revenue i8 being or i8 
about to be made.-Section 104H.) 

(2) The Board of Revenue may, in any' case under this 
Part, on application or of its own motion, direct the 
revision of any record-of-rights, or any portion of a 
record-of-rights, at any time within two years from the 
date of the certificate of final publication, but not so as to 
affect any order passed by a Civil Court under section 104H : 

Provided that no such direction shall be made until 
reasonable notice has been given to the parties concerned 
to appear and be heard in the matter. 

104H. (1) Any person aggrieved by an entry of a rent 
settled in & I;lettlement Rent-roll prepared under sections 
104A to 104F and incorporated in a record-of-rights finally 
published under section 103A, or by an omission to settle 
a rent for entry in such Settlement Rent-roll, may institute 
a suit in the Civil Court which would have jurisdiction to 
entertain q. suit for the possession of the land to which the 
entry relates or in respect of which the omission was made. 

(2) Such suit must be instituted witliin six. months from 
the date of the certificate of final publication of the record
of-rights, or, if an appeal has been presented to a Revenue 
authority under section 104G, then within six months· from 
the date of the disposal of such appeal. 

(3) Such suit may be instituted on any of the following 
grounds, and on no others, n'1.mely :-

(a) that the land is not liable to the payment of rent; 

(b) that the land, although entered in the record-of
rights as being held rent-free, is liable to the 
payment of rent; 

(c) that the relation of landlord and tenant does not 
exist; 

(d) that land has been- wrongly recorded as part of a 
particular estate or tenancy, . or wrongly 
omitted from the lands of an estate or 
tenancy j 

(~) that the tenancy belongs to a class different,from 
that to which he is shown .in the record-of. 
rights as belonging ; 

Jurisdiction of 
Civil Courts in 
matters relating 
to rent. 



88 The Bengal Tenan~y Act, 1885. 

[Act VIII 

(Chapter X.-Record-of-rights and settlement of rents.
Part ll.-Settlement of rents, preparation of 
Settlement . Rent-roll, and disposal of .objections, in 
cases where a settlement of land-revenue is being or is 
abqut to be made.-Section 104H.) 

(f) that the .Revenue-officer has not postponed the 
operation of the settled rent under the provi
sions of section no, clause (a), or has wrongly 
fixed the date from which it is to take effect 
under that clause; 

1 (g) that the special conditions and incidents of the 
ten·ancy have not been recorded, or have been 
wrongly recorded; 

l(h) that any right of way or other easement attach
ing to the land has not been recorded, or has been 
wrongly recorded. 

The Secretary of State for India in Council shall not 
be made a defendant in any such suit unless the Govern
ment is landlord or tenant of the land to which the 
aforesaid entry relates or in respect of which the afore
said omission was made. 

(4) If it appears to the Court that the entry of rent 
settled is incorrect, it shall in case (a) or case (c) mentioned 
in sub-section (3), declare that no rent is payable, and shall 
in any other case settle a fair rent; 

and, in any case referred to in clause (f) or clause (g) 
of the said sub-section (3), the Court may declare the 
date from which the rent settled is to take effect, or pass 
such order relating to the entry as it may think fit. 

(5) When the Court has declared under sub-section (4) 
that no rent is payable, the entry to the contrary effect in 
the record-of-rights shall be deemed to be cancelled. 

(6) In settling a fair rent under sub-section (4) the Court 
shall be guided by the rents of the other tenures or holdings 
of the same class comprised in the same Settlement Rent-roll, 
as settled under sections lO4A to 104F. 

(7) Any rent settled by the Court under sub-section 
(4) shall be deemed to have been duly settled in place of the 
rent entered in the Settlement Rent-roll. 

(8) Save as provided in this section, no suit shall be 
brought in any Civil Court in respect of the settlement of 
any rent or the omission to settle any rent under sections 
lO4A to l04F. 

'Clause (g) as originally enacted by the Bengal Tenancy Act, 1885 
(VIII of 1885) and clause (It) a.~ insel'ted by section 24 of the Eastern 
Bengal and Assam Tenancy (Amendment) Act, 1908, were substituted 
for clause (g), as modified by section 25 of the Bengal Tenancy 
(Amendment) Act, 1907, by t·he Bengal Tenancy (Amendment) Act, 
1928 (Ben. Aot IV of 1928), B. 66. 
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111 1885.} 

~Chapter X.-Record.of·rightB and settlement of rentB.
Part 1I.-Settlement of rents, preparation of Settlement 
Rent·roll, and disposal of objections, in cases where a 
-8ettlement of land·revenue is being or is about to be made.
Part IIl.-Settlement of rentB and decision of disputes, 
'in cases where a settlement of land-revenue ia not 
being or is not about to be mrJ4e.-Sections104J, 105.) 

(9) When a Civil Court has passed final orders or a 
decree under this section, it shall notify the same to the 
Collector of the district. 

10401. Subject to the provisions of section 10m, all 
rents settled under sections 104A to 104F and entered in 
a record.of.rights finally published under section 103A, 
or settled under section I04G, shall be deemed to have beeq 
correctly settled and to be fair and equitable rents within 
the meaning of this Act. 

Part I I I.-:Settlement of rentB and decision of disputes, in cases 
where a settlement of land·revenue is not being or is not about 
to be made. 

Presumptions 88 
to rents settled 
under sections 
10M to 104G. 

1105. (1) When, in any case in which a settlement of Settlement of 
land-revenue is not being made or is not about to be made, 'rentsbrReyenue
either the landlord or the tenant applies, within 2four months :..~:r: ~:'9 
from the date of the certificate of the final publication of the men~eof land~
record-of-rights under section 103A, sub-section (2), fora revenue is not 
settlement of rent, the Revenue-officer shall settle a fair and being or is not 
equitable rent in respect of the land held by the tenant. about to be made. 

Explanation.-A superior landlord may apply for a 
setttement of rent notwithstanding that his estate or tenure or 
part thereof has been temporarily leased. 

(2) When, in any case in which a settlement of land
revenue is not being made or is not· about to be made, the
Revenue-officer has' recorded, in pursuance of 3clause (j) of 
section 102 that the occupant of any land claimed to be held 
rent-free is not entitled to hold it without payment of rent, 
and either the landlord or the occupant applies, within 2four 

lThis section 88 modified by sections 23'(1) and 25 of the Eastern 
Bengal and Assam Tenancy (Amendment) Act, 1908, and by the 
Devolution Act, 1920, was substituted for section 105 as modified by 
section 24 (1) of the Bengal Tenancy (Amendment) Act, 1907, and by 
the Devolution Act, 1920, by the Bengal Tenancy (Amendment) Act, 
1928 (Ben. Act IVof 1928), s. 67 (2). .-

"The words "four months .. were substituted for the words .. two 
months .. by 8. 67 (1) of the same Act. . '. 

"The reference "clause (j)" waS substituted for the reference 
.. clause (i)", for Western Bengal, by the Bengal Tenancy (Amendment) 
Act, 1907, s, 24 (1), and, for Eastern Bengal, by the Eastern 'Bengal 
and ABBam Tenancy (Amendment) Act, 1908, s, 23 (1). 
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[Act VIII 

(Chapter X.-Record-of-rights and settlement of rents.-,. 
Part· II I.-Settlement of rents and decision of disputes, 
in cases where a settlement of land-revenue is not being or 
is not about to be made.-Section 105.) 

months from the date of the certificate of the final publica
tion of the record-of-rights under section 103A, sub"section 
(2), for a settlement of rent, the Revenue-officer shall settle a 
fair and equitable rent for the land. 

(3) Every application under sub-section (1) or sub-section 
(2) shall, notwithstanding anything contained in the Court-
fees 1 Act, 1870, bear such stamp as the 2 Local Government VII of 
may U * * prescribe 4* * * 1870. 

(4) In settling rents under this section, the Revenue
officer shall presume, until the contrary is proved, that 
the existing rent is fair and equitable, and shall have 
regard to the rules laid down in this Act for the guidance 
of the Civil Court in increasing or reducing rents, as the 
case may be. 

(5) The Revenue-officer may in any case under this 
section propose to the parties such rents as he considers 
fair and equitable; and the rents so proposed, if accepted 
in· writing by the parties, may be recorded as the fair 
rents, and shall be deemed to have been duly settled undEr 
thiliAct. 

(6) Where the parties agree among themselves, by com
promise or otherwise, as to the amount of the fair rent, 
the Revenue-officer shall satisfy himself that the amount 
agreed upon is fair and equitable, and, if so satisfied, but 
not otherwise, he shall record the amount so agreed upon 
as the fair. and equitable rent. If not so satisfied, he 
shall himself settle a fai~ and equitable rent as provided 
in sub-sections (4) and (5). 

/; (7) Where the lands of the t~nancy' are included in 
different local areas for which separate" records are framed, 
the period of limitation specified in sub-section (1) shall 
begin to run from the date of the certificate of final publica
tion of the last record which contains entries relating to the 
tenancy. 

lPrinted in the General Acts,1834-72, Ed., 1928. p. 282. 
"The words .. Local Government " were substituted for the words 

.. Government of India" by the Devolution Act, 1920 (XXXVIII of 
1920), B. 2. 

'The words .. from time to time " were omitted by the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), s. 67 (1). 

'The words" by notification in the local official gazette" were 
omitted by s. 67 (1) of the same Act. 

'Sub-section (7) was added by the Eastern Bengal and Assam 
Tenancy (Amendment)Act,1908 (E. B. & A. ActIof 1908),8.25. 
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oU88&.] 

(Chapter X.-Remrd-of-rightB and 8ettlement of renta.
Part II I.-Settlement of rentB and decision of disputes, 
in CaBes where a 8ettiement of land-revenue is not being 
oriBnot about to be made.-Sections 10M, 105B.) 

11 G5A. Where, in any proceedings for the settlement 
of rents under this Part, any of the following issues arise :-

(a) whether the land is, or is not, liable to the pay
. ment of rent ; 

(b) whether the land, although entered in the record
of-rights as being held rent-free, is liable to the 
payment of rent ; 

(c) whether the relation of landlord and tenant exists; 
(d) whether the land has been wrongly recorded as 

part of a particular estate or tenancy, or wrongly 
omitted from the lands of an estate or tenancy; 

(e) whether the tenant belongs to a class· different 
from that to which he is shown in the record
of-rights as belonging; 

(f) whether the special conditions and incidents of 
the tenancy, or any right of way or other 
easement attaching to the land, have not, or 
has not, been recorded, or have, or has,. been 
wrongly recorded ; 

I(g) whether the rent payable at the time of final puh
lication of the record-of-rights was correctly 
entered, and if not, what was the rent payable 
at that time ; 

the Revenue-officer shall try and decide such issue and settle 
the rent under section 105 accordingly: 

Provided that the Revenue-officer shall not try any issue 
under this section, which has been, or is. already, directly 
and substantially in issue between the same parties, or 
between parties under whom they or any of them claim, 
and has been tried and decided, or is already being tried, 
by a Revenue-officer in a suit instituted before him under 
section 106. 

81058. When any issue is raised under section 105A, 
the party raising it shall pay, in addition to any other 
court-fees which he may be liable to pay, such court-fees 
as he would have been liable to pay if he had claimed relief 
under section 106. 

'Section 105A was inserted, for Western Bengal, by the Bengal 
Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), s. 26, and, for 
Eastern Bengal, by the Eastern Bengal and Assam Tenancy (Amend
ment) Act, 1908 (E. B. & A. ActI of 1908), s. 26. 

"This clause was inserted by the Bengal Tenancy (Amendment) Act, 
1928 (Ben. Act IV of 1928),8.68. 

·Sectiona 105B and 105C were inserted by 8. 69 of the Same Act. 

Decision of 
questiona arising 
during the 
course of settle
ment of rents 
under this Part. 

Court·fees for 
raising an issue 
under section 
105A. 
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[Act VIII 

(Ohapter -X.-Record-of-rights and settlement of rents.~ 

Part I! I.-Settlement .of rents and decision of disputes, 
in cases where a settlement of land-revenue is not being or is 
not about to be made.-Sections 1050,106.) 

1105C. Excep~ for reasons to be recorded in writing, 
no Revenue-officer shall award to any party any portion 
of his costs in a proceeding under section 105. 

2106. (1) ·In proceedings under this Part, a suit may be 
instituted before a Revenue-officer at any time within 
.3four months from the date of the certificate of the final 
pUblication of the record-of-rights under sub-section (2) of 
.section 103A of this Act, by presenting a plaint on stamped 
paper for the decision of any dispute regarding any entry 
which a Revenue-officer has made in, or any omission which 
the said officer has made from, the record, 

whether such dispute be between landlord- and tenant, 
or between landlords of the same or of neighbouring estates, 
or between tenant and tenant, or as to whether the relationship 
of landlord and tenant exists, or as to whether land held 
rent-free is properly so held! or as to any other matter; 

and the Revenue-officer shall hear and decide the dis
pute : 

Provided that the Revenue-officer may, subject to such 
rules as the Local Government may 'make in this behalf, 
transfer any particular case or class of cases to a competent 
Civil Court for trial: 

5 Provided also that in. any suit under this section the 
Revenue-officer shall not try any issue which has been, or 
is already, directly and substantially in issue between the 
same parties, or between parties under whom they or any 
of them claim, in 'proceedings for the settlement of rents 

1See foot-note a on p. 91, ante. 
'This section 106 (1) was substituted for the original section 106 

by the Bengal Tenancy (Validation and Amendment) Act, 1903 (Ben. 
Act I of 1903), s. 4. It was renumbered as 106 (1) for Eastern 
Bengal, by the Eastern Bengal and Assam Tenancy (Amendment) 
Act, 1908 (E. B. & A. Act I of 1908), B. 27 (1). It was also renumbered 
as 106 (1) by the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV 
of 1928), s. 70 (1). 

"The words " four months " were substituted for the words .. three 
months" by the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act 
IVof 1928), s. 70 (1). . 

'The word .. make" was substituted for the word .. prescribe " 
by B. 127 of the same Act. 

'This proviso was added to section 106, for Western Bengal, by. the 
Bengal Tenancy (Amendment) Aot, 1907 (Ben_ Act I of 1907),8,27, 
and, for Eastern Bengal, by the Eastern Bengal and Assam Tenancy 
(Amendment) Act, 1908 (E. B. & A. Act I of 1908), B. 27 (2). 
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tI'taBS.] 

(Chapter X.-Record-o/-right8 and 8ettlement 0/ rents.
Part I I I.~SeUlement 0/ rent8 and decision 0/ disputes, 
in cases where a 8ettlement o/land-revenue i8 not being· 
or is not about to bemade.-Sections 107,. 108.) 

under this Part, where such issue has been tried and decided, 
or is already being tried, by a Revenue-officer under section 
105A. . 

1(2) Where the lands to which the dispute relates are 
situated in local areas for which separate records are framed, 
the period of limitation specified in sub-section (1) shall 
begin to run from the date of the certificate of final publica
tion of the last record which contains entries relating to such 
lands. . 

107. u * aIn all proceedings under section 
lOS, section 105A and section 106, the Revenue-officer shall, 
subject to rules made by the Local Government under this 
Act, adopt the procedure laid down in 'the Code of Civil 
Procedure, 1908, for the trial of suits; and his decision 
in every such proceeding shall have the force and effect 
of a decree of a Civil Court in a suit between the parties, 
and, subject to the provisions of sections 108 and a1l5C 
shall be final. 

8* * * * * * 

Procedure to 'be 
adopted by 
Revenue-officer. 

108. Any Revenue-officer especially7 empowered by Revision by 
the Local Government in this behalf, may, on application Revenue-officer. 
or of his own motion, within twelve months from the making 
of any order or decision under section 105, 8section I05A, 

lThis sub·section as inserted by the Eastern Bengal and Assam 
Tenancy (Amendment) Act, 1908 (E. B. & A. Act 1 of 1908), s. 27 (3) 
was inserted by the Bengal Tenancy (Amendment) Act, 1928 (Ben. 
ActlV ofl928), s. 70 (2). . 

"The number and brackets" (1) " ih section 107 were omitted by 
B. 72(c) of the same Act. . 

"The words" In aJl proceedings under section 105, section 105A 
and section 106," in section 107 (1) were substituted for the words and 
figures" In all proceedinga for the settlement of rents under this Part, 
and in all proceedings under section 106," for Western Bengal, by. the 
Bengal Tenancy (Amendment) Act; 1907 (Ben. Act I of 1907), s. 28 (a) 
and, for Eastern Bengal, by the Eastern Bengal and Assam Tenancy 
(Amendment) Act, 1908 (E. B. & A. Act I of 1908), s. 28 (a). 

'The words and figures" the' Code of Civil Procedure, 1908 " were 
substituted for the words" the Code of Civil Procedure·" by the BengaJ.. 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), s. 128. 

"In sections 107, 108, 119 and 180A, the figures and letter 
.. 115C .. were substituted for the figures and letter" 109A " by s. 71 
of the same Act. 

'Sub-section (2) was omitted by s. 72 (a) of the same Act. 
··Sic. Read speciaJIy. 
"The word, figures and letter" section 105A," in section 108 were 

inserted, for Western Bengal, by the Bengal Tenancy (Amendment) 
Act, 1907 (Ben. Act 1 of 1907), s . .29, and, for Eastern Bengal, by tAe 
Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B. & 
A. Act 10f 1908), s. 29. . 



Bar to jurisdic
tion of Civil 
Courts_ 

94 The Bengal Tenancy Act, 1885_ 

[Act yilt 

(Chapter "X.'-Record-of-right8 and 8ettlement of rents.
Part IJ I.~Settlement. of rents and deci8ion of disputes, 
in caseB whete a 8ettlement of land-revenue is not being 
or is not about to be made.-Sections108A-109A.) 

section 106 or section 107, revise the same, whether it was 
made by himself or by any other Revenue-officer, but not 
so as to affect any order passad or decree made under section 
11150 : 

Provided that no such order or decision shall be 8() 

revised if an appeal from it shas been filed under sec
. tion 11150 or until reasonable notice has been given to the 
parties concerned to appear and be heard in the matter. 

108A. (Correction by Revenue-officer of mi8takeB in 
record-oi-rights.) Transferred as 8ection 115B, by the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928)~ 
s.74. 

109. Subject to the prOVIsIons of section 31150, a 
Oivil Oourt shall not entertain any application or suit con
cerning any matter which is or has already been the subject 
of an application made, 'suit instituted or proceedings 
taken under sections 105 to 108 (both inclusive ) : 

6Provided that nothing contained in this section shalI 
debar·a Oivil Court from entertaining a suit concerning 
any matter which-

(a) was the subject-matter of an application under 
section 105, or section 105A, Ql' of a. suit under 
section 106, if such application or suit has been 
dismissed for default or withdrawn, or 

(b) has not been finally adjudicated upon in any such 
proceeding or suit. 

109A. (Appea18from decisions of Revenue-officer8.) Trans
ferred as 8ection 115C, by the Bengal Tenancy (AmendmentJ 
Act, 1928 (Ben. Act IV of 1928),s. 76_ 

lSee foot-not-e& on p. 93, ante. 
"The words "has been filed .. were substituted for the words .. i& 

pending" by the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act 
~Vof 1928),s. 73. 

aThe figures and letter " 115C " were substituted for the figureS' 
and letter" 109A "by seotion 75 (i) of the same Act. 

'The words and figures" suit instituted or proceedings taken under 
sections 105 to 108 (both inclusive)" in section 109 were substituted. 
for the words" or suit instituted under section 105, section 106, sec
tion 107 or seotion 108", fOil Western Bengal, by the Bengal Tenancy 
(Amendment) Act, 1907 (Ben. Act I of 1907), s. 31, and, for Eastern 
Bengal, by the Eastern Bengal and Assam Tenancy (Amendment) Act.. 
1908 (E. B. & A. Act I of 1908), s. 31.' 

'This proviso was added by the Bengal Tenancy (Amendment) Act .. 
1928 (Ben. Act IV of 1928), s. 75 (ii). 
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"1885.) 

(Chapter X.-ReCQ'l'd-oJ-righta and. 8ettlement oj rents.
Part IY.-Supplementalprovisiona.-Section8109B, 109C.) 

Part IY.-Supplemental provC,iona. 

1109B. In all procoedings undcr this Chapter, tho Reve
nue-officor may presumo that an agreement or compromise 
made or cntered into by any landlord and his tenant is law
ful ; 

but, when tho terms of thQ agreement or compromise 
are such as might unfairly or inequitably affect tho rights 
of third parties, he shall not give effect to such agreement 
or compromiso until he has given reasonable notico to 
such third parties to appear and be heard in tho matter 
and unless and until ho is satisfied that thc statemonts 
madc by the parties to thc agreement or compromise are 
correct. 

1I109C. (1) Notwithstanding anything containeq in 
section 109B, if .in any caso while tho record is being 
prepared, the landlord and tenant agree tsto tho rent whieh 
shall be recorded as payable for the tenure or holding, 

a Revenue-officers * * * * * may, if he is 
satisficd that the rent agreed upon is fair and equitablo, but not 
otherwise, settle such rent as a fair and equitablorent, al
though tho terms of the agreement are such, that, if they were 
embodied in a contract, they could not bo enforced under this 
Act; 

and the provisions of soction 113 shall apply to a. rent 
80 settled. 

(2) A landlord or tenant may appeal to the Special Judge 
appointed under section 'U5C, on the ground that the rent 
settled by the Revenue-officer, under sub-section (1), as a 
fair and equitable rent, was not agreed to· by such landlord 
or tenant, and on no other ground. 

(3) Tho Board of Revenue may, on applica.tion ~de, 
or of its own motion in proceedings undertaken, withih 

'Section 109B as inserted by s. 33 of the Ealu,m Bengal .... d 
AIiS&m Tenancy (Amendment) Act, 1908 (E. B. & A. Act I of 1908) was 
substituted for s. 109B as inserted by s. 33 of the Bengal Tenancy 
(Amendment) Act,I907 (Ben. Act I of 1907) by the Bengal Tenancy 
(Amandment) Act, 1928 (Ben. Act IV of 1928), s. 77. 

"Section 109C as inserted by s. 33 of the Bengal Tenancy (Amend
ment) Act, 1907 (Ben. Act I of 1907) was inserted after s. 109B by 
So' 78 (2) of the same Act. 

"The words "specially empowered in this behalf by the Local 
Government " were omitted by s. 78 (1) of the same Act. { 

'The figures and letter" U5C " weni substituted for the figures and 
letter" 109A " by s. 78 (1) of the same Act. 

Powell of 
Revenue·officer 
to presume that 
agreements or 
compromises are 
lawful. 

Power to . 
Revenue-officer 
to settle rents 
on agreement. 
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[Act VIIt 

( Chapter X .-Record-oJ-rig ht8 and 8ettlement of rent8.-
Part IV.-Supplemental provi8ionB.-SectionB 109D, 110.) 

one year from the date of the order, under sub-s~ction 
(1), sottling a rent as a fair and equitable rent, direct th(} 
revision of the rent so settled : 

Provided that no such direction shall be made until 
reasonable notice has been given to tho parties concerned 
to appear and bo hoard in the matter. 

,"" 

11090. A note of all rents settled under section 105, of 
all deoisions of issues under seotion 105A or section .106 
and of all orders rogarding tho same on appeal or revision 
under seotion 108 or section 1I5C shall be made in, or 

. appended to, the reoord-of-rights finally published under sub
section (2) of section 103A, and such note shall be considered. 
as part of tho reoord. • 

1.1 O. Whcn a rent is settled by a Revenue-offioer under 
this Chapter~.it shall tako effect from the boginning of tho 
agricultural year ~oxt after the date of the docision 
fixing the rent or (if'"a settlement of land-revenue is being or is 
about to be made) tho date of final publication of the
llrecord-of-rights : 

Provided as follows :-

(a) if tho land is comprised in an area, estate ortenuro 
in respect of which a settlement of land-revenue
is being or is about to be made, tho rent settled 
shall, subject to the provisions of sections 191 
and 192 take effect from the expiration of tho 
period of the current settlement, or from such 
other da~ after the expiration of that period as· 
may be !ixed by the Revenue-officer; 

(b) if the land is not comprised in an area, estate or 
tenure as aforesaid, and if the existing rent. 
has been fixed by a contract binding between. 
the parties for an unexpired term of years, the 
~nt settled shall take effect from tho expiration 
of that term, or from such other date. after tho 
expiration of that term as may be fixed by tho 
~venue-officor. ' 

lThis section was substituted C()r s. 109D as inserted by s .. 33 of the 
Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907) and for 
section 1090 as inserted bye, 33 of the Eastern Bengal and Assam· 
Tenancy (Amendment) Act. 1908 (E. B. & A. Act I of 1908) by the 
Bengal T8Ilancy (Amendment) Act. 1928 {Ben. Act IV of 1928t. 9. 79. 

"The wOMs .. reeord.of.righta" were substituted for the words . 
.. Settlement &D.t.roll " by s. 80 of tlle same Act. 
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of t885.) 

(Chapter X.-Reeord-oJ-rights and settlement oj re7].ts.
Part IV.-SuppleTf!£ntal provisions.-Sedions111-111 B.) 

'J 

111. When an ordcr has been madc under section 101, 
directing the preparation of a record-of-rights, then, subject 
to the provisions of section 104H, a Civil Court shall not,~ 

(a) whcre a settlement of land-revenuc i,s being or 
, is abou~ to be made-until after the final publica

tion of the record-of-rights, and 
(b) where a settlement of l~nd-revcnue is not being 

mado or is not abou," to bo made-until lfour 
months, after the final publication of the re
cord-of-rights, • ::..-

entertain Zany application made undcr section 15S
l 

or 
any suit or application for the alteration of the rent or 
the determination of the status of any tenant, in tho area 

• to which the record-of-rights applies. 

111A. No suit shall be brought in any Civil Court in 
respect of any order directing the preparation of a record
of-rights under this Chapter or in respect of the framing, 
publication, signing or attestation of such a. record or ~-Of 
any part of it, or, save as provided in section f04H, for the 
alteration of any entry in such a record of a rent settled 
under sections 104A, to 104F : 

Provided that any person who is dissatisfied with: any 
entry in, or omission from, a record-of-rights framed in 
pursuance of an order made under section 101, sub·section 
(2) clause (d), <which concerns a right of whioh he is in 
possession, may institute a suit for declaration of his right 

f' Iof 1877. under Chapter vra of the Specific Relie~ Act, 1877. 

.. 
Stay of proceed
ings in Civil 
Court during 
preparation of 
record-of-rights. 

LiIiritation of 
jurisdiction of 
Civil Courts in 
matters, other 
than rent, relat
ing to record-o~ ~ 
rights. 

4111 B. (1) Wherc a record-ol-rights has been prepared Stay of suits iz 
and finally published in respect of the land in any area ~hich ce!tain 
in which a settlement of land-revenue is not being made, ~ssues anse. 
or is not about to bo made, no application or suit affecting 
such land or any tenant thereof shall, within 'four months 

1The words " four months .. 'were substituted for the worda .. three 
months .. by the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act 
IV of 1928), a. 81. , 

2The words" any application made under section 158, or .. in 
section 111, were inserted, for Western Bengal, by the Bengal Tenancy 
(Amendment) Act, 1907 (Ben. Act I of 1907), s. 34, and for Eastern 
Bengal, by the Eastern Bengal and Assam Tenancy (Amendment} 
Act, 1908 (E. B. & A. Act I of 1908}, s. 34. • . 

-Printed in General Acts, 1873-86, Ed. 1928, p. 101. 
'Th.i,s section aa inserted by s. 35 of the Eastern Bengal and Assam 

Tenancy (Amendment) Act. 1908 (E. B. and A_ Act Iof 1908) was 
substituted for s. IIIB, as inserted by s. 35 of the Bengal Tenancy 
(Amendment) Act, 11107 (Ben. Act I of 1907) by~he Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Act IV of 1928), s. 82 (2.). 

"The words .. four months" in sub-seetions (1) and (4) were 
substituted for the words !' three months " by s. 82 (1) of Jhe saJru. 
Act. 
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[Act VIII 

(Ohapter X.~Rewrio!.rights and, 8ettle~ent oj rents.-
Part IV.-Supplementalpr0'1Ji8ionB.-Section112.) , 

from tho date oi tho certificate of final publication of such 
record.of·rights, be made or instituted in any Civil Court 
for the decision of any of. the following issues, namely :-

(a) w.he~cr the ; land is or is not liable to' the, pay· 
ment of rent; . 

(b) whether the relation of landlord and tenant exists; 
(c) wh.sther the lan<t..:is part of a particular estate of 

tenancy; or 
(d) whethor there is any 'Special condition or incident 

of the tenancy, or whether any right of way or 
other easement attaches to the land. 

, (2) If, before the final publication of the record-of .. 
rights in such area, a suit involving the decision 'Of any 
of the issues mentioned in sub·section (1) has been insti~ 
tuted in a Civil Court, the Revenue-officer shall not, in 1/ 

suit under section 106 or in proceedings under section l05A, 
try such issue unless in such civil suit such issuo is not ,in 
fact tried or decided. 

(3) Where, in the courso of settling fair ,rents under 
soction l05;the Revenue-officer finds,that, by reason of a. 
suit involving the decision -of any of the issues mentioned 
insub-soction(1) having been instituted in a. Civil Court 
before. tho final publication. of tho record-of-rights,. or 
before a Revenuo·officer under section ·lO~, is unable to 
settle a fair rent; until such issue is decided, the Revenue· 
officer shall stay the proceedings, for the settlement of a 
.fair rent, pending a final decision on the issue; 

and, after -the issuo has been finally' decided; he shall 
settle a fait rent, as if thorecord-of-rights had been framed 
in accordanco with such decision . 

. (4) Whore' th<l making of an appli~ation or institution 
of ,a suit has been delayed owing to the operation of sub· 
soction (1), tho period of lfour months therein mentioned 
shall be excluded in computing the period of limitation pres. 
cribedfol' such suit or application. . " , 

Power to autho·. 112. (1) The Local Government u * * may, OJ): 
rize special settle. being satisfied that the exercise of the powers hereinafter 
ment in special mentioned~-is necessary in the interests. of public order or 
cases. of the local welfare, . 

lSee foot.noteG o~ p. 97, antll. , ' , 
"The words" with the previous sanction of the Governor General iil 

Council .. in section 112 (1) were repealed by ·thil Devolution Act, 1920 
(XXXVIII of 1920),8. 2,andareomitted. ' 
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l[or that any landlord is demanding or 'exacting rents in 
excess of the rents ,entered as payable in a record-of-rights 
prepared under this Chapter, or of the rents payable by 
reason of enhancements lawfully made after the final p1ibli~ 
cation of lIuch record, invest a Revenue-officer] 

with the following powers or either of them, namely :-

(a) power to .Ilettle all rents; 
(b) power, when settling rents, to reduce rents if, in 

the opinion of the officer, the maintenance of 
'. existing rents would· on any- ground, whether 

specified in this Act' or . not, be unfair or inequi
table. 

(2) The powers given under this section may be made 
exercisable within &' specified area either generally or 
with reference to specified cases or classes of cases. 

1(2a) A settlement of rents under" this section shall be 
made in the manner provided by sections 104 to 104J 
(both inclusive). 

1(2b) If any rent other than rent for which a decree has 
already been obtained is in arrear in respect of a tenancy 
at the time when a settlement of rents is made under thi~ 
section, such arrear shall not be .recoverable in any CoUrt 
in so far as it exceeds the amount which would have been 
due as rent of the tenancy had the settlement of rent taken 
place at the commencement of the period for which such rent is 
claimed. ,. • • ,. • 

113. (1) When the rent of & teDlire or holding is settled Period for which 
under this Chapter, it shall not, except on the ground ,of a. rents as settled 
landlord '\I imprp;vement or of a subsequent alteration in the are to remain 
area of the tenure or holding, be enha.nced, in the case. unaltered. 
of a tenure or an oceupancy-holding or the holding' 
of an under-raiyat having occupancy rights, for fifteen 
years,and, in the ca:se of a non-occnpltncy holding 

lThese words within square brackets as inserted by s. 36 (1) of the' 
Eastern Bengal and Asssm Tenancy (Amendment) Act, 1908 (E. B. 
&I A. Act I of 1908) were substituted for the portion commencing with 
the words .. or that any Jandlord in demanding" and ending with 
the words" a re\'enue·officer "inserted by s. 36. (1) of the Bengal 
Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907) by the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), B. 83 (1}. 

·Sub·section (2a) was inserted, for Western Bengal, by the Bengal 
Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), B. 36 (2). and, 
for Eastern Bengal, by the Eastern Bengal and Assam Tenancy (Amend
ment) Act, 1908 (E. B. & A. Act I of 1908), s._36 (2). 

'Sub-section (2b) was inserted by the Bengal Tenancy (Amen~e:nt) 
Act, 1928 (Ben. Act IV of 1928),8. 83 (2). . . . ., 

. 'Sub-section (3) ohection 112 was repealed by the Devolution Act, 
1920 (XXXVIII of 1920), s. 2, and is omitted. ' , 0' 

j 
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'or the holding of Sin under-raiyat. not having occupancy 
rights, for five years; ltnd no such rent shall be reduced 
within the' periods aforesaid save o~ the ground of alteration 
in the area of the holding or on the ground specified in section 
38, clltuse (a). 

(2) The said periods of fifteen years and five years shall 
be counted from the date on which, the rent settled takes 
effect under this Chapter. 

114. (1) When the preparation of a record-of-rights 
has been directed or undertaken under this Chapter, in any 
case except where a settlement of land-revenue is being or is 
about to be made, the expenses . incurred 1 * * * in 
carrying out the provisions of this Chapter in any 10cal 
area, estate, tenure or 'part thereof (including expenses 
that may be incurred 2at any time, whether before or 
after the preparation of the record-of-rights, in the main
tenance, repair or restoration of boundary marks and other 
survey marks erected for the purpose of carrying out the 
provisions of this Chapter),or such part of those expenses as 
the Local Government may direct, shall be defrayed by the 
landlords, tenants and occupSl.nts of land in that local area, 
estate, tenure oi' part in such proportions 8and in such 
instalments (if any) as the Local Government, having regard 
to all the circumstances, may determine: 

4(2) The esti~ated 8.~ount of the expenses likely to be 
incurred for the maintenance, repair or restoration of boundary 
mar}tS for a period not exceeding fifteen years, or such. part 
of such amount as the Loc'tl Government may direct, may be 
recovered in advance in the same manner as if such expenses 
had been already incurred,. 

lThe words .. by the Government, "in section 114 (1) were repealed. 
in Western Bengal, by the Bengal Tenancy (Amendment) Act, 1907 
(Ben. Act I of 1907), s. 37 (a), and, in Eastern Bengal, by t.he Eastern. 
Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B. and A. Act 
I of 1908), B. 37 (a), and are omitted. 

"The words" at any time, whl'ther before or after the preparation 
of the record·of-righta, in the maintenance, repair or restoration" in 
section 114 (1) were substituted for t.he words" from time to time in. 
the maintenanoe .... for 'Western Bengal, by the Bengal Tenancy 
(Amendment) Aot, 1907 (Ben.:Act.I of 1907), B. 37 (b). and for Eastern 
Bengal, by the Eastern Bengal and Assam Tenancy (Amendment} 
Act, 1908 (E. B. and A. Act I of 1908). s. 37 (b). 

"The words .. and in such instalments (if any)" in section 114-
(1). were inserted, for Western Bengal, by the Bengal Tenancy 
(Amendment) Act, 1907 (Ben. Act I of 1907), s. 37 (e), and for Eastern' 
Bengal, by the Eastern Bengal, and Assam Tenancy (Amendment} 
Act, 1908 (E. B. and A. Act I of 1908) s. 37 (e). . 

'This sub·section (2) was inserted, for Western Bengal, by the 
Bengal Tenancy (Amendment) Act, 1907 (Ben. Act Iof 1907). s. 37 
(2), and, for Eastern Bengal, by the Eastern Bengal and Assam Tenancy 
(Amendment) Act, 1908 (]i:. B. & A. Act I of 1908), B. 37 (2) . . 
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1(3) The portion of the aforesaid expenses which any 
person is liable to pay shall be recoverable by the Government 
118 if it were an arrear of'laIid-reve~ue due in respect of the 
said local area, estate, tenure or part l • 

1(4) The cost of preparing copies of survey maps and 
records-of-rights under t~ Chapter for distribution to land
lords and tenants shall be deemed to be part of the expenses 
incurred in carrying out the provisioris of this Chapter. 

Explanation.-The word "tenure" in this' section 
includes all revenue-free and rent-free tenures and holdings 
within a local area, estate or tenure. 

115. When the particulars mentioned ,in section 102, 
clause (b), have been recorded under this Chapter inrespect 
of any tenancy, the presumption under section 1)0 shall n,ot 
thereafter apply to that tenancy. 

'115A. In the demarcat~onof village boundaries for 'the 
purpose of making a survey and preparing a record-of-rights 
under this Chapter, a ;Revenue'officer shall so far as is possible, 
and subject to the provisions of the Bengal Sllfvey Act, 1875, Ii 
preserve, as the unit of survey and: record, the area cont'tined 
within the exterior boundaries of the village maps of the 
reveuue survey, or other survey, if any, adopted under claWle 
(19) (b) of section 3 as defining yill\tges ; 

and" where village maps prepared, at such revenue or 
other survey exist, he shall not, without the sanction of the 
Board of Revenue,.e adopt any . other area as such unit. 

71158. Any Revenue-officer specially empowered by 
the Local--Government in this ,behalf· may, on application 

1The original sub-section (2) was re~numbered '(3), for, Western 
Bengal, by the Bengal Tenancy (Amendwent) Act, 1907 (Ben. Act 16f 
1907), s. 37 (3) and., for Eastern B~ngal,. by the Eastern Bengal and' 
Assam Tenancy (Amendment) Act, 1908 (E. B. and A. Act I of 1908),' 
B. 37 (3). ,,' " 

"For an alternative method or recoveririg expenses, Bee the Land 
Records Mamtenance Act, 1895 (Ben. ~ct lit of 1895), BB. 28 to 32 
and 36 (e). ,', , 

"This Bub·section (4) was inserted, for Western Bengal, 'by the 
Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), B. 37 (4), 
and, for Eastern Bengal, by the Eastern Bengal and Assam Tenancy 
(Amendment) Act, 1908 (E. B. and A. Act I of 1908), s. 37 (4). 

'Section 1I5A as inserted by section 38 of the Eastern Bengal and 
Assam Tenancy (Amendment) Act, 1908 (E. B. and A. Act I of 1908) 
was Bubstituted for section 1I5A as 'inserted by s. 38 of the Bengal 
Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907) by the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928); s. 84. - ' 

'Printed in Vol. II of the Bengal Code. , 
'Now the Board of Revenue for Bengal_ee the Bengal, Bihar 

and Orissa and 4ssam Laws Act, 191~ (VlIof 19121. B. 3, and Sch. D, 
item 3. " 

'ThiS was formerly ~. 108A. It was transferred as s. lISB by the 
Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of i928),8. 74. 
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Part IV.-Sltpplemen-tal provisions.-Section 115C.) 

or of his own motiol, within Itwo years from the date of 
the certificate of the final publication of the record.of.rights 
under sub·section (2) of section 103A, correct any entry in 
such record-of-lights 'which he is satisfied has been made 
owing to a bona fide mistake: 

Provided that no such correCltion shall be made if an 
appeal affecting such entry 2has been filed under section 
sl15C or until reasonable notice has been given to the parties 
concerned to appear and be heard in the matter. 

'11SC. (1) The Local Government shall appoint one or 
more persons to be a Special Judge or Special Judges for the 
purpose of hearing appeals from the decisions of Revenue. 
officers under sections 105 to 108 (both inclusive) Band section 
U5B. 

(2) An appeal shall lie to the Special Judge from the 
decisions of a Revenue-officer under sections 6105 to 108, 
both inclusive, and section U5B, and the provisions of 7the Act V of 
Code of Civil Procedure, 1908, relating to appeals shall, as 1908. 
nearly as may be, apply to all such appeals. 

(3) Subject to the provisions of 8[sections 100 to 103, 
section 107, section 108 and section 144 of, and Order XLII 
·in Schedule I to the Code of Civil Procedure, 1908] an appeal 
shall lie to the High Court from the decision of a Special Judge 
in any case under this section (not being a decision settling 
a rent) II.S if he were a Court subordinate to the High Court 
within the meaning of 'section 100 of that Code: 

lThe words II two years" were substituted for the words .. twelve 
tDonths "by the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV 
of 1928). s. 74. 

"The words" has been filed .. were substituted for the words .. is 
pending" by s. 74 of the same Act: 

'The figures and letter" 115C " were substituted for the figures and 
letter" 109A " by s.74 of the seme Aot. 

'This was formerly s. 109A. It was transferred' as s. 115C by 
s. 76 of the same Act. 

'The words, figures and letter" and section 115B .. were inserted 
by s. 76 (1) of the same Aot. 

'The words. figures and letter" 105 to 108 (both inclusive), aad 
section 115B " were substituted for the words, figures and letter" 105 
to 108A (both inclusive)" by s. 76 (2) of the same Act. 

'The words and figures .. the Code of Civil Procedure, 1908" 
were substituted for the words .. the Code of Civil Pro~.edure .. 
by II. 128 of the same Act. 

'These words, letters and figures within square brackets were 
Bubstituted for the words and letters .. Chapter XLI! of the Code of 
Civil Prooedure .. by s. 128 of the same Aot. 

'The words and figures" seotion 100 of that Code" were substituted 
for the words .. the first section of that Chapter" by seotion 128 of 
the same Act. 
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Provided that, if in a second appeal the High Court alters 
the decision of the- Special Judge in respect of any of the 
piU"ticulars with reference to which the rent of any tenure 
or holding has been settled, the Court may settle a new rent 
for the tenure or holding, but in so doing shall be guided. by 
the rents of the other tenures or holdings of the saJ;lle class 
comprised in the same record as ascertained u~der section 
102 or settled under section 105 or section lOS. 

CHAPTER XI. 

INoN-ACCRUAL OF OCCUPANCY AND NON-OCCUPANCY 
RIGHTS AND RECORD OF PROPRIETORS' PRIVATE LANDS. 

116. Nothing in Chapter V shall confer a right of occu- Saving as to 
pancy in, and nothing in Chapter VI shall apply to, certain llmds. 

I of 181)4. Blands acquired under the Land Acquisition Act, IS94,3 

for the Government or for any local authority or for a Railway 
Company, or lands belonging to the Government within a 
Cantonment, while such lands remained the property of the 
Government, or of any local authority or Railway Company, 
'[or lands owned by the Government or by any local authority 
which are used for arty publio work, -such as a road, canal 
or embankment, or are required for the repair or maintenance 
of the same,] or to a proprietor's private lands 5[known as 
khamar, nij, nij-jot, ziraat, sir or khamat] where any such. 
land is held under a lease for a term of years or under a 
leaSe from year to year. . 

1The words "non-accrual of occupancy and non-occupancy 
rights and." were prefixed to this heading, for Western Bengal, by the 
Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907). s. 39, 
and, for E8Iltern Bengal, by the Eastern Bengal and Assam Tenancy 
(Amendment) Act, 1908 (E. B. and A. Act I of 1908), s. 39. 

IThe words" lands acquired under the Land Acquisition Act. 1894 
for the Government or for any local authority. or for a Railway 
Company, or lands belonging to the Government within a canton
ment, while such lands remained the property of the Government, or 
of any local authority or Railway Company, or to " in section 116 
were inaerted, for Western Bengol, by the Bengal Tenancy (Amend
ment) Act, 1907 (Ben. Act I of 1907), s. 40, and for Eastern Bengal, 
by the Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 
(E. B. and A. Act I of 1908). s. 40. " 

"Printed in the General Acts, 1887-97. Ed. 1928, p. 213. 
'These words within square brackets were inaerted by the Bengal 

Tenancy (Amendment) Act, 1928 (Ben. Act. IV of 1928), s. 85 (a)~ 
'These words within Squal'6 brackets were substituted for the words 

"known :iIi Bengal-as kkamar, nij or riij-jot, and in Bihar as zirdat, sir, 
or kkamal " by s. 85 (b) of the same Act. 
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Section8 117-120.) -

117. The Local Government may, from time to time, 
make an order directing a Revenue-officer to make a survey 
and record of all the lands in a specified local area which are 
~ proprietor's private lands within the meaning of Isection 116. 

118. In the case of any land alleged to be a proprietor's 
private land, on the application of the proprietor or of any 
tenant of the land, and on his depositing the required amount 
for expenses; a Revenue-officer may, subject to, and in accord
ance with, rules made in this behalf by the Local Government, 
ascertain and record whether the land is or is not a proprietor's 
private land. 

119.' When a Revenue-officer proceeds under 2section 
117 or 118 the provisions of 8 sections 103A, 103B, 106, 107, 
108, 109 and '115e shall apply. 

120 . . (1) The Revenue-officer shall record as a proprietor's 
private land- . 

(a) land which is proved to have been cultivated as 
khamar, ziraat, sir, nij, nij-jot or 6khamat by the 
proprietor himself with his own stock or by his 
own servants or by hired labour for twelve conti
nuous years immediatley before the passing of this 
Act, and 

(b) cultivated land which is recognized by village usage 
as proprietor's khamar, ziraat, sir, nij, nij-jot or 
6khamat: 

(2) In determining whether' any other land ought to be 
recorded as a proprietor's private land, the officer shall have 
regard to local custom, and to the question whether the land 
WI\.S, before the second day of March. 1883, specifically let as 
proprietor's private land, and to any other evidence that 
may be produced; but shall presume that land is not a 
proprietor's private land until the contrary is shown. 

'The word and figures" section 116" were substituted for the 
words .. the last foregoing section" by the Bengal TenanC'y (Amend. 
ment) Act, 1928 (Ben. Act IV of 1928), 8.126. 

8The words and figures" section 117 or 118" were substituted for 
the words .. either of the two last foregoing sections " by B. 126 of 
the same Act. . 

8The w(·rds, figures and letters .. sections 103A, 103B, 106, 107, 108, 
109 and 109A " in section 119 were substituted for the words and 
figures .. sections 105 to 109. both inclusive," by the Bengal Tenancy 
(Amendment) Act, 1898 (Ben. Act III of 1898), s. 10. • 

ISee foot-note. on p. 93, ulIte. _ 
. 'The word .. khama' .. was substituted for the word .. kamat .. by 

the Bengal Tenancy (Ame>ndment) Act, 1928 (Ban. Act IV of 1928). 
11.86. 
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1(2a) Notwithstanding anything contained in any agree
ment or compromise, or in any decree which' is proved to his 
satisfaction to have been obtained by collusion or fraud, a 
Revenue-officer shall not record -any land as a proprietor's 
private land, unless it is proved to be such by satisfactory 
evidence of the nature described i.o. sub-section (1) or sub
section (2). 

(3) If any question arises in II. Civil Court as to whethei' 
land is or is not a proprietor's private land, the Court shall 
have regard to the rules laid down in this section for . the 
guidance of Revenue-officers. 

qHAPTER XII. 

Distraint. 

121 to 142. Repealed by the Bengal Tenancy (Amendment) 
Act, 1928 (Ben. Act IV of 1928), s. 87. . 

CHAPTER' XIII. 

JUDICIAL PROCEDURE. 

143. (1) The High Court may, from time to time, with 
the approval of the Governor General in COimcil, make 
rules, I consistent with this Act, declaring that any portions 
of 8the Code of Civil Procedure, 1908, shall not apply to 
suits between landlord and tenant as such or to any specified 
classes of such suits, or shall apply to them subject to modifica: 

- tions specified)n the rules. 
(2) Subject to any rules so made, and subject also to the 

other provisions of this Act, Ithe Code of Civil Procedure; 
1908, shall apply to all such suits. . 

144. (1) The cause of action in all suits between landlord 
and tenant as such shall, for the' purposes of 2the Code o~ 
Civil Procedure, .1908, be deemed to have arisen within 
the local limits of the jurisdiction of the Civil Court which 

'Sub·section (2a) was inserted,for Western Bengal, by the Bengal 
"Tenanl'Y (Amendment) Act, 1907 (Ben. Act I of 1907). s. 41. and for 
Eastern Bengal, by the Eastern Bengal and Assam Tenancy (Amend
:ment) Act, 1908 (E. B. & A.Act! of 1908). s. 41. 

"For rules made under section 143, Bee the Bengal Local Statutory 
Rules and Orders, 1924. Vol. I, Pt. IV. / 

"The worda and letters " th\l Code of Civil Procedure, 1908" were 
:substituted for the worda II the Code of Civil Procedure" by the 

. :Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), s. 128: 
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would have jurisdiction to entertain a suit for the possession 
of the tenure or holding in connection with which the suit is 
brought l[and no suit between landlord and tenant as such 
shall be instituted in any Court other than a Court within 
the local jurisdiction of which the lands of the tenure or 
holding, as the case may be, are wholly or pat11y situated.} 

2(2) A landlord -may institute one suit in respect of the 
rent of more than one tenancy, if the tenancies, in respect 
of the rent of which the suit is brought, are held in' similar 
right and equal ,status by the same tenant under. him : 

Provided that-

(i) the claim in respect of each tenancy shall be stated 
separately in the plaint ; 

(ii) separate decrees shall be made in respect of each 
tenancy; 

(iii) the costs of the suit shall be apportioned by the 
Court in respect of each tenancy ; and 

(iv) separate court-fees shall be levied on the plaint 
in respect of the claim on account of each 
tenancy. 

8(3) When under this Act a Civil Court is authorized 
to make an order on the application of a landlord or a tenant, 
the application sha.ll be made to the Court which would have 
jurisdiction to entertain a suit for the possession of the tenure 
or holding in connection with which the application is brought_ 

145. Every naib or gumashta of a landlord empowered 
in this behalf by a written authority under' the hand of 
the landlord, shall, for the purposes of every such suit or 
application, be deemed to be the recognized agent of the 
landlord within the meaning of 'the Code of Civil Procedure, Act V 
1908, notwithstanding that the landlord may reside within of 1908, 
the local limits of the jurisdiction of the Court in which the 
suit is to be instituted or is pending, or in which the applica-
tion is made : 

6 Provided that notwithstanding anything contained 
in the Code of Civil Procedure, 1908, every such naib or 
gomashta may verify the pleadings on behalf of the landlord 
and shall not be required to obtain the .permission of the 
Court for the purpose of such'verification. 

lThese words within square brackets were inserted by the Benga.I 
Tenancy (Amendment) Act,1928 (Ben. Act IV of 1928), s. 88 (a). 

IThis sub-section-wss inserted by s. 88(b) of the same Act . 
• Sub·section (2) was re-numbered as sub-section (3) by s. 88 (c) of 

the same Act. 
'The words and figures "the Code of Civil Procedure, 1908" were 

substituted for the words "the Code of Civil Procedure" by s. 128 or 
the same Act. 

'This proviso was added by 6. 89 of the same Act. 
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14&. The particulars l[mentioned in rule 1 of Order 
VII in Schedule I to the Code of Civil Procedure, 1908,] 
shall, in the case of such suits, instead of being, entered in 
the register of civil suits prescribed by 2[rule 2 of Order 
IV in Schedule I to the said Code,] be entered in a special 
register to be kept by each Civil Court, in such formS as the 
Local Government may, from time to time, prescribe in this 
behalf. 

·146A. (1) Notwithstanding anything contained in 
the Indian Contract Act, 1872, all co-sharer tenants in 'a 
tenure or holding and their successors in interest shall be 
liable to the landlord jointly and severally for the rent payable 
to such landlord on account of the tenure or holding, whether 
such rent has accrued during the time of their own occupation 
or during the time of the occupation of their predecessors 
in interest. 

(2) Notwithstanding anything contained elsewhere in 
this Act or in any other law a decree for arrears of rent of 
a. tenure or holding and a sale in execution of such decree 
shall be valid against all the co-tenants, whether they have 
been made parties defendant to the Buit or not and against 
the holding in the manner provided in Chapter XIV, if the 
defendants to the suit represented the entire body of co-sharer 
tenants in the tenure or holding for the rent of which the suit 
was brought. 

(3) The entire body of co-sharer tenants in a tenure or 
holding shall for the purposes of sub-section (2) be deemed 
to be represented by the defendants to the suit if such defen-
dants include-- . . 

(i) all the co-sharer tenants in the tenure or holding 
whose homestead are situated in .the village in 
which the tenure or holding is situated; 

(ii) such of the co-sharer tenants in th6 tenure or holding 
. as have, at any time during the three years 

previous to that for the rent of which the suit is 
brought, made any payment of rent for the 
tenure or holding; 

(iii) such co-sharer tenants who having purchased. 
an interest in the tenure or holding, have given 
notice of the purchase under sub-section (3) of 

'These words within square brackets were substituted for the words 
and figures "referred to in section 58 of the Code of Civil Procedure" 
by the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), 
s.128. ,', 

IThese words within 'square brackets were substituted for the words 
"that section" by s. 128 of the same Act. 1. 

·For an order made under section 146, Bee the Bengal Local Sta
tutory Rules and Orders, 1924, Vol. r, Pt. VI. 

'Sections 146A and 146B were inserted by the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Act IV of 1928), s. 90. 
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se·ction 12, or l[section 26C or section 26E,] 
as the case may be, or who having succeeded to an 
interest by inheritance have given notice of their 
succession under section 15 ; and 

(iv) all other co· sharer tenants in the tenure or holding 
whose names are entered in the landlord's rent-
roll. . 

2146B. (1)· Notwithstanding anything contained in the 
Indian Limitation Act, 1908, any person who claims that he IX of 
should have been joined as a co· sharer tenant defendant 1908. 
in· a s)lit for the recovery of arrears of rent due in respect· 
of a tenure or holding may at any time before the hearing 
of the suit has been commenced apply to be made a party 
defendant to the smt, and the Court shall consider his claim, 
and if it finds that he should have been so joined shall join 

. him as a party defendant: 
Provided that if any such person at any time in the 

. course of such suit pays into Court the full amount of the 
claim together with such costs as the Court may direct, 
the suit shall be dismissed and in any such case the provi
sions of section 171 shall apply. 

(2) The provisions of sub-sections (2) and (3) of section 
146A shall, so far as may be, apply in the case of a co-sharer 
tenant joined as a defendant under sub· section (1) of this 
section. 

147. Subject to the provisions of 8[rule I of Order 
XXIII in Schedule I to the Code of Civil Procedure, 1908,] V.f 1008. 
where a landlord has instituted a suit against a raiyat for 
the recovery of any rent of his holding, the landlord shall 
not institute another suit against him for the ~covery of 
any rent of that holding until after three months from the 
date of the institution of the previous suit: . 

'Provided that where a subsequent suit for rent is institut
ed by a co· sharer landlord and has been consolidated with a. 
previous suit for rent under the provisions of sub·section 
.(4) of section 148A the date of institution of the subsequent 
suit shall, for the purposes of this section, be deemed to be 
the date of the suit which was first instituted and with which 
it.was consolidated. . . . 

lThese wordS, figures a:nd letters within square brackets in s. 146A 
(3) (iii), were substituted for the words, figures and letters "seotion 26E 
or section 26F" by the Bengal Tenancy (Amendment) Act, 1930 (Ben. 
Act II of 1930), s,10 . 

• See foot·note' on p. 107, ante. 
'These words within square brackets were substituted for the words 

and letters "section 373 of the Code of Civil Procedure" by the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), B. 128. 

'This proviso was inserted by s. 91 of the same Act. 
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1147A. 1(1) Notwithstanding anything contained in 
B[rule 3 in Order XXIII in Schedule I to ,the Code of Civil 
Procedure. 1908,] if any suit between landlord and tenant 
as such is wholly or partly adjusted by agreement or com
promise, the Court 'shall not' order an agreement or ·com
promise to be recorded and shall not pass a decree in accord
ance with such agree)1lent or compromise unless it is satisfied, 
for reasons to be recorded in writing, that the ,terms of such 
agreement or compromise are such that, if embodied in a 
contract, they could be enforced under t~is Act: 

Provided that, in the case of a suit instituted by the 
landlord to enhance the rent, the enhancement, if any agreed 
upon may be decreed if the Court be satisfied, for reasons to 
be recorded in writing, that such enhanc!lment is fair and 
equitable and in accordance with the rui!lS laid down in this 
Act for the guidance of Courts in increasing rents. 

6(2) Where the terms of any agreement or compromise 
are such as might unfairly or. inequitably affect the rights 
of third parties, the Court shall not pass a decree in accord
ance with such agreement or compromise, unless and until 
it is satisfied by evidence that the statements made by the 
parties thereto are. correct. 

Illustration.-A, a proprietor, agrees that B, his tenant 
shall be recorded as an occupancy-raiyat ; this affects the 
rights of the tenants of B. The Court must, under 8this sub
section, inquire whether B is a, tenure-holder or a raiyat 
as defined in section 5. If the Court finds on the evidence that 
B is a raiyat, it may pass a decree in accordance with the 
agreement,blltshall not do so if it finds that B is It tenure
holder. 

'Section 147A as inserted by section 42 of the Eastern'Bengal&nd 
Assam Tenancy (Amendment) Act, 1908 (E. B. and A.,Act I of 1908)~ 
was substituted for s. 147A as inserted by B. 42 of the Bengal Tenancy 
{Amendment) Act, 1907 (Ben. Act I of 1907), by the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Act IV of 1928), s. 92 (4). . 

"This sub-section which was B. 147A as inserted by B.42 of the 
Eastem Bengal and Assam Tenancy (Amendment) Act,1908 (E. B • 
.and A. Act I of 1908), was re-numbered,as Bub-section (I), by s. 92 (2) 
o()f the same Act. '. 

"These words, letters and figures within square brackets' were sub
i1tituted for the words and figures "section 373 of the Code of Civil 
Procedure .. by B. 92 (1) of the same Act. 

'The words "shall not order an agreement .or· compromise' to be 
recorded and" were inserted by s. 92 (1) of the same Act. 

"This sub-section with the illustration which was formerly sub
i1ection (4) of s. 147A as inserted by the Bengal Tenancy (Amendment) 
Act, 1907 (Ben. Act I of 1907), was inserted and numbered as l'ub
section (2) by the Bengal Tenancy (Amendment) Act, 1928 (Ben. 
Act IV of 1928), s_ 92 (3). , 

"The words "this sub-section" were substituted for the words and 
figures "sub-section (4) "by s. 92 (3) of the same Act. 
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1147.8. In all areas for which a record-of-rights has 
been prepared and finally published under sub-section (2) 
of section 103A, a Civil Court shall, in all, suits between 
landlord and tenant as such, have regard to the entries in 
such record-of-rights relating to the subject-matter in dispute 
which may be produced before it, unless such entries have been 
proved by evidence to be incorrect ; and, when a. Civil Court 
passes a decree at variance with such entries, it shall record 
its reasons for so doing. 

2148. The following rules shall apply to suits for the 
_ recovery of rent :- ' 

8(a) sections 68, to 72 of the Code of Civil Procedure, 
1908,and rules 1 to 13 of Order XI, rule 83 Act V of 

. of Order XXI and rule 2 of Order XLVIllI 1908. -
in Schedule I to the said Code, and Schedule 
III to the said Code shall not apply to any such 
suit; 

(b) the plaint shall contain, in addition to the parti
culars specified in 4[rules I, 2,4, 5 and 6 and 
sub-rule (2) of rule 9 of Order VII in Schedule 
I to the Code of Civil Procedure, 1908,] a. state· 
ment of the situation, designation, extent and 
boundaries of the land held by the tenant ; 
or, where the plaintiff is unable to give the extent 
or boundaries in lieu thereof a description suffi
cient for identification 5[and the plaint shall 
fUrther contain a statement as to whether a. 
record-of-rights has been prepared and finally 
published in respect of.such land;] 

8(C) where the suit is for the rent of land situated 
within an area for which a. record-of-rights 

lSection 147B was inserted, for 'Western Bengal, by the Bengal 
Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907). B. 42, and, for 
Eastern Bengal. by the Eastern Bengal and Assam Tenancy (Amend
ment) Act, 1908 (E. B. & A. Act I of 1908), s. 42. 

IThe clauses of this section were re-numbered by the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). s. 129. 

"This clause was substituted for the former clause by s. 93 (1) of the
same Act . 

• These words and figures within square brackets were substituted 
for the words and figures "section 50 of the Code of Civil Procedure" 
by s. 93 (2) (i). of the same Act. 

'These words within square brackets were inserted by s. 93 (2) (it) 
of the same Act. 

"This clause was formerly numbered (bl). This clause as inserted 
by s. 43 (1) of the Eastern Bengal and Assam Tenancy (Amendment) 
Act, 1908. was substituted for clause (bl) as inserted by s. 43 (1) of th& 
Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907). by B. 

93 (4) of the same Aet. 
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has been finally published, the plaint shall contain 
a statement of the Serial number or numbers 
borne by the tenancy in the record-of-rights, 
and of the area and rental of the tenancy accord
ing to such record, unless the Court is satisfied, 
for reasons to be recorded in wdting, that the 
plaintiff was prevented by any sufficient cause 
from furnishing such statement: ' 

Provided that, in all cases in which the Court admits 
& plaint which does not contain suck statement, 
tb,e Court shall, and in any other case in which it 
sees fit the Court may require the Collector to 
supply, without payment of fee, a verified or 
certified copy of, or extract from, the record-of
rights relating to the tenancy. 

1 Provided also that when the plaint contains such a 
statement, no statement of the situation, desig
nation, extent and boundaries of the land held by 
the tenant as referred to in clause (b) shall be 
required except in so far as may be necessary 
for the purposes of clause (d) ; 

2(d) where any changes have occurred in the area, 
survey plots, or rent of the tenancy since the 
record-of-rights was finally published, the plaint 
shall further contain a. statement shewing the 
particulars of such changes ; 

*(e) the summons shall be for_the fuial disposal of the 
suit, unless the Court is of opinion that the 
summons should be for the settlement of issues 
only; 

&(f) the service of the summons may, if the High Court 
by rule, either generally, or specially for any 
local area, so directs, be effected either in addition 
to, or in substitution for, any other mode of 
service, by forwarding the summons by post in 
a letter addressed to the defendant and registered 
under Part III. of the Indian Post Office Act, 
18665 ; 

"This proviso was substituted for the second proviso to clause (hI). 
as formerly numbered, by the Bengal Tenancy (Amendment) Act. 1928 
(Ben. Act IV of 1928), B. 93 (3). 

"This clause was formerly numbered (b2). It was Bubstitued for 
former clause (h2) by B. 93 (5) of the Bame Act. 

aThiB clause was formerly numbered (e). 
'This clause was formerly numbered (d). • 
"Act XIV of 1866 has been repealed and re-enacted by the Indian 

Post Office Act, 1898 (VI of 1898), and this reference Bhould nqw be 
construed as a reference to Chapter VI of the latter Act (in General 
Acta, 1898-1909, Ed. 1928, p.·35)-see the General ClauseB Act. 1897 
{X of 1897), B •. 8 in ibid, 1887-97. Ed. 1928, p. 354. 
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whcn Ii. summons is so forwarded in a letter, and it is 
. proved that the letter was duly posted and 
registered the Court may pl'ellume that the 
summons has been duly served; 

l(g) notwithstanding anything contained in the Code Act V of 
of Civil Procedure, 1908, or any rules made 1908. 
thereunder the plaintiff in a suit for recovery 
of· arrear of rent shall not be required to supply 
any identifier for the purpose of serving the 
summons on the defendant 9r .. on any witness, 
and the serving officer shall Serve the summons 
after due inquiry as to the identity of the person 
on whom, or the house or property where, the 
summons is served. The scrving officer shall 
serve the summons in the presence of at least 
two persons and he shall, whenever possible, 
require the signature of those persons to be endors-
ed on the original summons and, where he is 
. unable· to serve the summons; he shall, whenever 
possible, rcquire the signatures of two persons of 
the locality to be so endorsed; 

1(11,) notwithstanding anything contained in rulc,4 (3} 
of Order XXXII in Schedule I to the Code of 
Civil Procedure, 1908, the Court may serve on. 
the natural guardian of- a minor defendant in a· 
suit for arrears of· rent a noticc informing him 
that .he will be treated as the guardian· of such 
defendant in respect of such suit, unless he 
apPears and objects within sucll time, not being 
less. than fourteen clear . days after the service 
of the noticc, a,s may be specified in the said. 
notice, and, in default of compliance with such. 
notice, such natural guardian shall, unless the 
Court otherwise directs, be deemed to be the 
duly appointed guardian of the said minor defen-· 
dant for all the purposes of such suit: -

8(i) a written statement shall not be filed without the 
leave of the Court, '[but the Court shall record 
its reasons for granting or refusing such leave ;1 

IThis clause wss formerly numbered (dl). It was inserted by the 
Bengal Tenancy (Amendmentj"Act, 1928 (Ben. Act IV of 1928), s~ 93 
(6). • 

'This clause was formerly numbered (d2). It was inserted by s. 
113 (6) of the same Act. . 

'This clause was formerly numbered (e). 
'The words within square brackets were inserted by the Bengal 

Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), s. 93 (7)-
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l(j) the rules for recording the evidence 9f witnesses 
I[contained in rule 13 of Order XVIII in Schedule 
I to the Code of Civil Procedure, 1908,] shall 
apply, whether an appeal is allowe4 or not; 

I(k) (i) notwithstanding anything contained in the 
Code of Civil Procedure, 1908, where a suit is 
instituted for rent entered in a record-of-rights 
finally published under Chapter X or where the 
rent is payable under a registered lease betwcen 
the landlord and the tenant or where the annual 
rent payable has been decreed in a previous 
suit between the landlord and the tenant, the 
Court may, if the plaintiff desires to proceed 
under this section, issue a sFecial summons in the 
prescribed form; 

(ii) when a special summons bas been issued under 
sub-clause (i), if th~ defenda~t fails to appear 
and defend the suit, the allcgations in the plaint 
as regards the rent due shall be deemed to be 
admitted and the plaintiff shaH be entitled til a 
decree for any sum not exceeding the- sum men~ 
tioned in the summons together with interest 
at the rate of six per cent. per annum from the 
date of the suit up to the date· of payment and 
for costs with interest thereon: 

Provided that the Court may at its discretion in any 
ease in which it thinks fit, direct the. plaintiff to 
adduce evidence in support of his claim : 

Provided also that notwithstanding anything con
tained in section 13 of the Indian Evidence Act, 
1872, where a decree has been passed ·under this 
clause, no statement in the plaint regarding the 
nature, area and incidents of the tenancy or 
regarding any liability other than the rent claim
ed as due shall be evidence against the tenant 
in any sub-sequent suit or proceeding; 

(iii) within seven days after the passing of a d,ecree 
under sub-clause (ii) the Court shall send at the 
eost of the plaintiff to the defendant or defendants 
against whom the decree has been passed a regis
tered postcard in the prescribed form stating the 

. particulars contained in the decree; 

lThis clause was formerly numbered (f).. 
"These words within square brackets were substituted for the words 

.. prescribed by section 189 of the Code of Civil Procedure" by the 
Bengs! Tenancy (Amendment) Act. 1928 (Ben. Act IV of 1928), s.9a (8). 

"This clause was formerly numbered (fl). This clause was inserted 
by 8.93 (9) of theS8me Act. 
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(iv) notwithstanding anything contained in rule 13 of 
Order IX in Schedule I to the Code of Civil Pro- Act V of 
cedure, 1908, or in section 153A of this Act, 1908. 
where a decree is passed ex parte against a defen-
dant under sub-clause (ii), he may apply to the 
Court by which the decree was passed for an 
order to set aside the decree and the Court, 
if it is satisfied that summons was not duly 
served and that there is prima facie evidence 
of a bona fide defence, may, upon his depositing 
one half of the amount recoverable under the 
decree, make an order setting aside the decree 
as against him or if necessary against all or any of 
the other defendants also; 

l(l) whel!- any account-books, rent-rolls, collection
papers, measurement-papers, maps or extracts 
from records-of-rights have been produced 
by 2a party before any Court, and have been 

-admitted in evidence in a Buit pending therein, 

copies of, or extracts from,such documents, 3may 
be certified by a duly authorized officer of such 
Court to be true copies or extracts '[without the 
payment of any court-fee, and such copies or 
extracts], may, with the permission of the Court, 
be substituted on the record for _ the originals, 
which may thcn be returned to 6the party, 

and tliereafter copies and extracts, so certified, 
may be admitted in evidence in any other. suit 
instituted in the same or any other Court, unless 
the Court before which they are produced sees fit 
to require the production of the originals ; 

'em) the Court may, when passing the decree, order 
on the oral application of the decree-holder the 
execution thereof, unless it is a decree for eject
ment for arrears ; 

IThis clause was formerly numbered (if). _This clause as inserted by 
B. 43 (2) of the Eastern Bengal and Assam Tenancy (Amendment) Act, 
1908 (E. B. and A. Act I of 1908), was Bubstitutedforclause (if) as 
inserted by B. 43 (2) of the Bengal Tenancy (Amendment) Act, 1907 
(Ben. Act I of 1907), by the Bengal Tenancy (Amendment) Act, 
1928 (Ben. Act IV of 1928), B.93 (10). 

IThe words" a party" were substituted for the words-" the land
lord" by s. 93 (10) of the same Act. 

'The words ". may be ,. were inserted by s. 93 (10) of the same ,Act. 
&These words within square brackets were inserted by 8. 93 (-10) 

of the same Aot. 
'The words .. the party" were Bubstituted for the words." tho 

landlord" by B. 93 (10), ofthesameAct. 
. 'This clause was formerly numbered (g). 
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len) notwithstanding anything contained in sub
rule (3) of rule 11 of Order XXI in Schedule I 
to the Code of Civil Procedure, 1908, the Court 
shall not, unl~ss for special reasons to 
be recorded ill writing direct the decree-holder 
to file a copy of the decree or any fresh vakalat
namq.for the purpose of executing the decree: 

2(0) notwithstanding anything contained in 8[rule 16 
of Order XXI in Schedule I to the Code of Civil 
Procedure, 1908,] an application for the execution 
of a decree for arrears obtained by a landlord 
shall not be made by an assignee of, the decree 
unless the landlord's interest in the land has 
become and is vested in him. 

1148A. (1) A co-sharer landlord may institute a suit' Power to co
to recover the rent due to him in respect of his share in sharer landlord 
a tenure or holding, by making all the remaining co-sharer to sue for rent 
I dl d f in respect of his 
an or s parties de endant to the suit, and claiming that share in a tenure 

relief be granted to him in respect of his share of the rent or holding 
against the entire tenure or holding. against the 

tenure or holding 
(2) On the plaint being admitted, the Court shall by on making 

summons in the prescribed form call upon the remaining remaining co-
I dl d f d sharers parties_ co-sharer an or s a oresai to join in ,the suit as co-

plaintiffs for their shares of the rent due to them in respect 
of the tenure or holding up to the date of the institution 
of the suit. ' 

(3) On the date named in the summons for his appearance 
or on any subsequent date fixed by the Court in this behalf, 
any co-sharer landlord, who has been summoned as defendant, 
may apply to be joined in the suit as a co-plaintiff, and on his 
paying the court-fee on the amount of his claim, he shall be 
joined as a co-plaintiff in respect of the rent claimed to be 
due to him up to the date of the institution of the suit. 

(4) If it comes to the notice of the Court that any 
co-sharer 'landlord has before the service upon him of a 

"This clause was formerly numbered (gg). It was inserted by the 
Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IVof 1928), s. 93 
(11). 

"This clause was formerly numbered (h). 
"These words, figures and letters within square brackets were subs

tituted for the words and figures .. section 232 of the Code of Civil 
Procedure" by the Bengal Tenancy (Amendment) Act, 1928 (Ben. 
Act IV of 1928), s. 93 (12). 

"This section was substituted for the former section 148A as inserted 
by s.44 of tha Bengal Tenancy (Amendment) Act, 1907 (Ben. Act! I of 
1907), and section 148A as inserted by s. 44 of the Eastern Bengal and 
Assam 'I'enancy (Amendment) Act, 1908 (E. B. & A. Act. I of 1908), 
by s. 94, of the same Act. ' 
-9 ' 



116 The Bengal Tenancy Act, 1885. 

[Act VIII 

(Ohapter XllI.-Judicial procedure.-Section 
U8A.) 

summons under sub-section (2) instituted a separate suit 
to recover his share of the rent of the tenure or holding, 
the separate suit shall .be consolidated with that brought 
under sub-section (1) and such co-sharer landlord shall 
be deemed to be a co-plaintiff' aIJd shall amend his plaint 
so as to claim the rent due to him up to tho dato of the 
institution of the suit under sub-scction (1) : 

Provided ihat, if the Court is not competent to con-' 
solidate and try the suit, such suit shall be transferred to a 
Court of competent jurisdiction for consolidation and trial. 

(5) The summons on all the defendants to the suit other 
than co-sharer landlords' shall thereafter be served and the 
Court shall thereupon proceed to the trial of the suit. 

(6) A decree passed by the Court for the rent claimed 
.. in a suit brought in accordance with the foregoing provi

.sionsof this section shall, so far as may be, specify separately 
the amounts payable to each co-sharer and shall, as regards 
the rcmedies for enforcing the same, be as effectual as a decree 
obtained by a sole landlord or an entire body of landlords 
in a suit brought for the rent due to all the co-sharers. 

(7) When one or more co-sharer landlords, having obtained 
it. de,cree in a suit framed under this section, applies or apply 
.for the execution of the decree by the sale of the tenure or 
holding, the Court shall, before proceeding to sell the tenure 
or holding, give notice of the application of the execution to 
th1l other co-sharers. 

(8) (i) In disposing of the procceds of the sale in execution 
of the decree referred to in sub-section (6) the following 
rules, instead of those contained in section 73 of the Code Act V of 
of Civil Procedure, 1908, shall be observed,- 1908 

(a) there shall first be paid to the decree-holders the 
costs incurred by them in bringing the knure 
or holding to sale; 

(b) there shall in the next place be paid to the dccree
holders the' amount due to them undcr the 
decree in execution of which the sale was'made ; 

(c) if there remains a balance after these sums have 
been paid, there shall be paid therefrom to 
the declee-holders and to any defendant land
lords, who have not joined as plaintiffs, but 
have made application in this behalf within one 
month from the date of the confirmation 
of the sale, any rent which may have fallen 
due to them in respect of the tenure or holding 
between the institution of the suit and the date 
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of the confirmation of the sale, in proportion 
to their respective shares in the tenure or holding-: 

Provided that the Court shall issue a notice to 
the judgment debtor or his pleader, if any 
before ordering any such payment; , 

(d) the balance (if any) remaining after the payment 
of the rent mentioned in clause (e) shall, upon 
the expiration of two months from the con-
firmation of the sale, be paid to the judgment
debtor on his application unless the Court for 
reasons to be recorded in writi'lg otherwise 
directs. 

(ii) H the judgment-debtor disputes the right of the 
decree-holder or of the co-sharer landlord who has been. 
made a p3rty defendant to receive any sum on account ot" " 
rent under clause (e), the Court shall determine the dispute 
and the determination shall have the force of a decree. . 

(9) When a suit has been instituted under the provi
sions of sub-section (I), no co-sherer landlord, who has been 
made a party defendant thereto, and duly served with 
summons issued under sub-section (2), shall be entitled to 
recover, save as co.plaintiff in that suit, any rent in respect 
of the tenure or holding for the period in suit or for any period 
previous thereto. 

(10) Where a suit instituted. under the provisions of 
sub-section (1) has been withdrawn with leave to bring a. 
fresh suit, the procedure, remedies and disabilities herein
before provided by this section shall apply to such fresh_ 
suit when instituted and to the parties thereto. 

(11) In the event of the holding or tenure not being 
sold as a result of a suit instituted under sub-section (1); 
nothing contained in rule 2 of Order II in Schedule I to

Act V of the Code of Civil Procedure, 1908, shall preclude a co-
1908. eharer landlord who has been joined as plaintiff under 

sub-section (3) or is deemed to be a co-plaintiff under sub-' 
section (4) from recovering by suit, rent and interest due 
to him and damages, if awarded, in respect of the tenure" 
or holding for the period subsequent to the date of the 
institution of the suit under this section. 

(12) H the rent claimed in a plaint as amended under 
sub-section (4) is less than the rent claimed in the ori~al 
plaint in the separate suit referred to in that -sub-section, 
the balance of rent may be recovered under the provisions 
of clause (e) pf sub-section (8) or of sub-section (11). 
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149-152.) 

149. (1) When a defendant admits that money is due 
from him on account of rent, but pleads that it is due not 
to the plaintiff, but to a third person, the Court shall 
1* * * refuse to take cognizance of the plea 
unless the defendant pays into Court the amount so 
admitted to be due. 

(2) Where such a payment is made, the Court shall 
forthwith cause notice of the payment to be served on the 
third person. 

(3) Unless the third person within three months from 
the. receipt of the notice institutes a suit against the 
plaintiff and therein obtains an order restraining payment 
out of the money, it shall be paid out to the plaintiff on his 
application. 

(4) Nothing in this section shall affect the right of any 
person to recover from the plaintiff money paid to him under 
sub-section (3). 

150. When a defendant admits that money is due 
from him to the plaintiff on account of rent, but pleads 
that the amount claimed is in excess of the amount due,. 
the Court shall I * * * * * * * 
refuse to take cognizance of the plea unless the defendant 
pays into Court the amount so admitted to be due. 

151. When a defendant is liable to pay mOMY into 
Court under 8section 149 or 150 if the Court thinks that 
there are sufficient reasons for so ordering, it may take 
cognizance of the defendant's plea on his paying into 
Court such reasonable portion of the money as the Court 
directs. 

152. When a defendant pays money into Court under 
either of the said sections, the Court shall give the 
defendant a receipt, a.nd the receipt so given shall operate 
as an acquittance in the same manner and to the same 
extent as if it had been given by the plaintiff or the third 
person, as the case may be. 

lThe words .. except for special reasons to be recorded in writing," 
in section 149 (I), were repealed, in Western Bengal, by the Bengal 
Tenancy {Amendment) Act, 1907 (Ben. Act I of 1907), s. 45, and, in 
Eastern Bengal, by the Eastern Bengal and Assam Tenancy (Amend
ment) Aot, 1908 (E. B. & A. Aot I of 1908), s. 45, and are omitted. 

"The words .. except for special reasons to be recorded in writing," 
in section 150, were repealed, in Western Bengal, by the Bengal Tenancy 
(Amendment) Act, 1907 (Ben. Act I of 1907), s. 45, and, in Eastern 
Bengal, by the. Eastern Bengal and Assam Tenancy (Amendment) 
Act, 1908 (E. B. & A. Act I of 1908), s. 45, and are omitted. 

8The words and figures" section 149 or 150 " were substituted lor 
the words .. either of the two last foregoing sections" by the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), s. 126. 
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(Chapter XII I.-Judicial procedure.-SectionB 153, 
153A.) 

153. An appeal shall not lie from any decree or order Appe8Js in 
passed, whether in the first instance or on appeal, in any rent suits. 
suit instituted by a landlord for the recovery of rent 
where-

(a) the decree or order is passed by a District Judge, 
Additional Judge or Subordinate Judge, and 
the amount claimed in the suit does· not 
exceed one hundred rupees, or 

(b) the decree or order is passed by SJ,ny other judicial 
officer specially empowered by the Local 
Government to exercise final jurisdiction under 
this section, SJ,nd the amount clltimed in the 
suit does not exceed fifty rupees; . 

unless in either case the decree or order has decided a 
question relSJ,ting to title to land or to some interest in 
land as between parties having conflicting claims thereto 
or a question of a right to enhance or vary the rent of a tenant, 
or a question of the amount of rent annually payable by a 
tenant: 

Provided that the District Judge may call for the record 
of any case in which a judicial officer as aforesaid has 
passed a decree or order to which this section applies, if it 
appears that the judicial officer has exercised a jurisdic. 
tion not vested in him by law, or has failed to exercise a 
jurisdiction so vested or has acted in the exercise of his 
jurisdiction illegally or with. material irregularity, and 
may pass such order as the District Judge thinks fit. 

1 Explanation.-A question as to the regularity of the pro· 
ceedings in publishing or conducting a sale in execution' of a 
decree for arrears of rent is not a ~uestion relating to title to 
land or to some interest in land as between p'l.l'ties having 
conflicting claims thereto. 

2153A'. Every SJ,pplication for an order under 3[rule 13 
of Order IX in Schedule I to the Code of Civil Procedu.re, 
1908] to set aside a decree passed ex parte, or for a review 

lThis Explanation was added to secfion 153, for Western Beng~l, 
by the Beng8J Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907). 
s. 46, and, for Eaetern Bengal, by the Eastern Bengal and Assam 
Tenancy (Amendment) Act, 1908 (E. B. & A. Act I of 1908), s. 46. 

·Section 153A was inserted, for Western Bengal, by the Beng8J 
Tenancy (Amendment), :Act, 1907 (Ben. Act I of 1907), s. 47, and for 
Eastern Beng8J, by the Eastern Bengal and Assam Tenancy (Amend. 
ment) Act, 1908 (E. B. & A. Act I of 1908), s. 47. 

'These words, letters and figures within square brackets were 
substituted for the words and figures" section 108 of the Code-of Civil 
Procedure" by the Bengal Tenancy (Amendment) Act, 1928 (Bep. Act 
IV of 1928), B. 128. 
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[Act VIII 

(Chapter XIII.-Judicial procedure.-Section8 
154, 155.) 

<>f judgment, under l[section 114 and rule 1 of Order XLVII 
in Schedule I to the said Code] in a suit between a hndlord 
:and tenant as such, shall contain a statement of the injury 
sustained by the applicant by reason of the decree or judg
ment; 

and no such application shall be admitted-

(a) unless the applicant has, at or before the time 
when the applic:ttion is admitted, deposited 
in the Court to which the application is pre
sented the amount, if any, which he admits to be 
due from him to the decree-holder, or such amount 
as the Court may, for reasons to be recorded by 
it in writing, direct; or 

(b) unless the Court, after considering the statement of 
injury, IS satisfied, for reasons to be recorded by 
it in writing, that no such deposit is necessary. 

154. A decree for enhancement of rent under this Act, 
if passed in a suit instituted in the first eight months of 
an agricultural year, shall ordinarily take effect on the com
mencement of the agricultural year next following; and, 
if passed in a suit instituted in the last four months of the 
agricultural yearS, shall ordinarily take effect on the com
mencement of the agricultural year next but one following ; 
but nothing in this section sh'l,ll prevent the Court from 
fixing, for'special reaSons, a later date from which any such 
decree shall take effect. 

155. (1) A suit for the ejectment of a tenant, on the 
ground-

('a) that he has used the land in a manner which renders 
it unfit for the purposes of the ten'1ncy, or 

(b) that he has broken a condition on breach of which 
he is, under the terms of It contract between him and 
the landlord, liable to ejectment, 

shall not be entertained unless the landlord has served 
in the prescribed manner, It notice on the tenant specify
ing the particular misuse or breach complained of, and, 
where the misuse or breach is capable of remedy, requir
ing the tenant to remedy same, and, in any case, to pay 
-reasonable compensation for the misuse or breach, and 
:the tenant hM failed to comply within a reasonable time 
-with that request. 

lThese words, letters and figures within square brackets were sub
:stituted for the words and figures .. section 623 of the said Code" by 
;the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 
:8. 128. . 

'Fo~ definition of .. agricultural year". Bee s. 3 (1). ame. 
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(Chapter X II I.--J udicial procedure.-Section 
156.) . 

(2) A decree passed in favour of a. landlord in any such 
suit shall declare the amount of compensation which would 
reasonll.bly be payable to the plaintiff for the misuse or 
breach, and whether, in the opinion of the Court, the mis
nse or breach is capable of remedy, and shall fix a period 
during which it shall be open to the defendant to pay that 
amount to the plaintiff, and, where the misuse or bre'l.ch is 
declared to be capable of remedy, to remedy the Same. 

(3) The Court mll.Y, from time to time, for special reasons, 
extend a periOd fixed by it under sub-section (2). 

(4) If the defendll.nt, within the period or extended 
period (as the case may be) fixed by the court under this 
section, pays the compensation mentioned in the decree, 
and, where the misuse or breach is declll.red by the Court 
to be capable of remedy, remedies the misuse or breach to 
the satisfaction of the Court, the decree shall not be 
executed. . 

156. The following rules shall apply in the -case of 
every raiyat lor under-raiyat ejected from a holding-

(a) when the raiyat lor under.raiyat has, before the 
date of his ejectment, sown or planted crops in 
any land comprised in the holding, he sha.ll be 
entitled, at the option of the lllndiord, either to 
retain possession of that land and to use it for 
the purpose of tending and gathering in the 
crops, or to receive from the landlord the value 
of the crops as estimated by the Court execu
ting the decree for ejectment; 

(b) when the raiyat lor under.raiyat has, before the 
date of his ejectment, prepared for sowing any 
land comprised in his holding, but has not 
sown or planted crops in that land, he shall be 
entitled to receive from the . landlord the value 
of the labour and capital expended by him in 
so preparing the land, as estimated by the 
Court executing the decree for ejectment, 
together with reasonable interest on that 
value; 

(c) but a raiyatl or under.raiyat shall not be entitled 
to retain possession of any land, or receive any 
sum in respect thereof under this section where, 
after the commencement of proceedings 'by the 
landlord for his ejectment, he has cultivated or 
prepared the land contrary to the local usage: 
and ( 

lThe words "or under-raiyat " were inserted by the Bengal Tenancy 
(Amendment)(Act, 1928 (Ben. ~ct IV of 1928), s. 1t5. ' 
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[Act VIII 

(Chapter X I I I .-J udicial procedure.-SectioM 
157,158.) 

(d) if 'the landlord el;cts under this section to allow 
a raiyat lor under-raiyat to retain possession 
of the land, the raiyat lor under-raiyat shall 
pay to the landlord, for the use and occupation 
of the land during the period for which he is 
allowed to retain possession of thf5csame, such 
rent as the Court executing the decree for 
ejectment mlty deem reasonable. 

157. When a plaintiff institutes a suit for the ejectment 
of a trespasser he may, if he thinks fit, claim as alterna
tive relief that the defendant be declared liable to pay for 
the l'l.nd in his possession a fair and equitable rent to be 
determined by the Court, and the Court may grant such 
relief 1tccordingly. 

158. (1) 2Subject to the provIsIons of section 111. 
the Cowt hltving jurisdiction to determine a suit for the 
possession of land may, on the application of either the 
landlord or the tenant of the land, determine all or any 
of the following matters, namely :-

(a) the situation, quantity and boundaries of the land; 
(b) the name and description of the tenant thereof 

(if any) ; 
(c) the class sor classes to whi~h he belongs, that is to say, 

whether he is a tenure-holder, raiyat holding at 
fixed rates, occupancy-raiyat, non-occupancy
raiyat, or under-raiyat 'with or without a right 
of occupancy and, if he is a tenure-holder, whether 
he is a permanent tenure-holder or not, and 
whether his rent is liable to enhancement during 
the continuance of his tenure; and 

(d) the rent payable by him at the time of the appli
cation. 

(2) If, in the opInIOn of the Court, any of these 
matters cannot be satisfactorily determined without a 
local inquiry, the Court may direct that a local inquiry be 

'See foot-note l on p. 121, ante. 
"The words" Subject to the provisions of section HI," in section 

158 (1) were inserted, for Western Bengal, by the Bengal Tenancy 
(Amendment) Act, 1907 (Ben. Act I of 1907), s. 48, and, for Eastern 
Bengal, by the Eastern Bengal and Assam Tenancy (Amendment) Act. 
1908 (E. B. & A. Act I of 1908), s. 48. 

"The words "or classes" were inserted by the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Act IV of 1928), B. 96. 

'The words" with or without a right of occupancy" were inserted 
by B. 96 of the Bame Act. 
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( Chapter X I I I A .-Summary procedure for the recovery of 
rents under the Bengal Public Demand8 Recovery Act, 
1913-Sedion 158A) 

held under l[Order XXVI in Schedule I to and section 78 
Act V of of, the Code of Civil Procedure, 1908,] by. such Revenue-
1908. officer as the Local Government may authorize in that behalf 

by rule made under 2[rule 9 of Order XXVI in Schedule I to 
the said Code.] 

Ben. Act 
III of 1913. 

(3) The order on any application under this section shall 
have the effect of, and be subject to the like ltppe'll as, a decree. 

8CHAPTER XIIIA. 

SUMMARY PROCEDURE FOR THE RECOVERY OF RENTS UNDER 

THE BENGAL PUBLIC DEMANDS RECOVERY ACT, 1913. 

8158A. (I) Any landlord (other than the Government) 
whose land is situate in an area for which a record-of-rights 
has been prepared and finally published, and in which such 
record is maintained, 

may apply to the Local Government, through the 
Collector of the district in which his land is situate, for the 
application of the procedure 'provided by the Bengal Public 
Demands Recovery Act, 1913, to the recovery of the arrears 
{Jf rent which he alleges are, or may accrue, due to him for 
lands in such area. 

5 (2) The Local Government shall specify the terms and 
conditions on which such applications may be allowed and 
shall allow any such application, when such terms and 
conditions are satisfied. Such terms and conditions may, 
be added to or varied by the Local Government from time 
to time as may be necessary, and the Local Government 
may withdraw its allowance of the application if it appears 
that the terms and conditions are not being complied with. 

lThese words, letters and figures within square brackets were sub
stituted for the words and letters " Chapter XXV of the Code of Civil 
Procedure" by the Bengal Tenancy (Amendment) Act, 1928 (Ben. 
Act IV of 1928), s. 128. 

"These words, letters and figure within square brackets were sub
stituted for the words and figures" section 392 of the said Code" by 
8. 128 of the same Act. 

"Chapter XIIIA (section 158A) was substituted for the existing 
section. 158A by the Bengal Public Demands Recovery Act, 1913 
(Ben. Act III of 1913), s. 60. 

'The word " provided " was substituted for the word" prescribed" 
by the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), 
8. 127., 

"This sub.section was substituted for former sub·section by si P7 
of the same Act. 
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. [Act VIII 

(Ohapter XIIIA.-Summary procedure for the recovery of 
rents, under the Bengal Public Demands Recovery Act, 
1913.-Section 158A.) 

(3) When any such application has been allowed, the 
landlord may make a requisition in writing, in the form 
prescribed, 

to such Revenue-officer as the Locltl Government may 
appoint, for the purpose of this section, to perform the 
functions of a Certificate-officer under the Bengal Public 
Demands Recovery Act, 1913, 

for the recovery of any arrears of rent which he alleges 
are due to him from any tenant. 

(4) Every such requisition shall be signed and verified 
by the landlord making it, in the manner lprovided by 
rule 1 in Schedule II of the said Act, as amended 
for the time being by rules made under section 39 thereof, 
and shall be chargeable with a fee of the amount which would 

Ben. Act 
III of 
1913. 

be payable under the Court-fees Act, 1870, in respect of a VII of 
plaint for the recovery of a sum of money equal to that 1870. 
stated in the' requisition 11S being due. 

(5) On receipt of such. requisition, the said Revenue
officer may, in accordance with such rules as the Local 
Government may Imake in this behalf, and if he is 
satisfied that the arrear is due, sign a certificate, in the 
prescribed form, stating that the arrear is due; and shall 
include in the certifioate the fee paid under sub-section (4) 
and shall cause the certifica te to be filed in his office : 

Provided that-

(a) no certificate shall be signed for the recovery of 
arrears of rent of a tenancy regarding which a 
suit has been instituted in a Civil Court for the 
alteration of the rent payable by the tenant or 
the determination of his status as a tenant, in 
respect of the period during which it is alleged 
in the requisition made under sub-section (3) 
that the arrears of rent sought to be recovered 
have accrued; and 

(b) if, after the signing of a certificate, it is found that 
such a suit was instituted in a Civil Court 
before the certificate was signed, such certificate 
shall be cancelled. 

lSee foot-note' on p. 123. ante. ~ 
IThe word .. make .. was Bubstituted for the word .. prescribe .. 

by the Bengal Tenanoy (Amendment) Act, 1928 (Ben. Aot IV of 1928). 
8. 127. 
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(Chapter XIIIA.-Summary pr~edure Jor the recovery 
oj rents under the Bengal Public Demands Recovery 
Act, 1913-Section 158AA.) 

(6) The person in whose favour any certificate is signed 
under sub-section (5) shall be deemed to be the certificate
holder for the amount mentioned in the certificate, and the 
person agltinst whom the certificate is signed shall be 
deemed to be the certificate-debtor for the said amount; 
and all proceedings taken by the Certificate-officer for the 
recovery of such amount shall be taken at the instance of 
the first-mentioned person, and at his cost and respo~ibiIity, 
and not otherwise. 

(7) The Bengal Public Demands Recovery Act, 1913, 
with such restlictions and modifications (if any) as may 
be prescribed, shall apply to the execution, and to all 
proceedings arising out of the execution, of certificates filed 
under sub-section (5). 

(8) No landlord shall, during the pendency of any 
proceedings under this section, institute a suit in a Civil 
Court for the recovery of any arrears of rent in respect 
of which he has made a requisition under sub-section (3) ; 

and, subject to the provisions of section 34 of the Bengal 
Public Demands Recovery Act, 1913, no tenant shall, after 
the signing of any certificate against him under sub-section 
(5) of this section, institute a suit in, or apply to, a Civil Court 
for the alteration of the rent paYlI.ble by him, or the deter
mination of his status as l,I, tenant, in respect of the period 
during which the arrears of rent for which BUcl~ certificate 
was signed have accrued. 

(9) The word "landlord" in this section includes an 
entire body of landlords, and also one or more co-sharer 
landlords who collects or collect his or their share or 
:shares of the rent separately; and, where a Revenue
cfficer signs a certificate on the requisition of one or more 
:such co-sharer landlords, he shall· at the same time issue 
to ell.ch of the remaining co-sharer landlords a copy of 
:such certificate. 

1158AA. The provisions of this Chapter applicable to 
Yecovery of arrears of rent, shall, so far as-may be and subject 
"to the conditions specified in sub-sections (I), (2) and (3) 
.of section 158A, apply to the recovery of dues in respect of any 
rights of pasturage, forest rights, rights over fisheries and the 
nke. . 

'Sections 158AA and 158AAA were inserted by the Bengal Tenru:cy 
(Aplendment) Act, 1928 (Ben. Act IV of 1928), s. 98. 
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[Act VIII 

(Chapter XIIIA.~Summary procedure for the recover,!/, 
of re~ts under the Bengal Public Demands Recover'!l 
Act, 1913.-Chapter XIV.-Sale for arrears under 
decr~e.-Sections 158AAA-159.) 

1158AAA. Where a tenure or holding is sold in execu
tion of a certificate for arrears of rent signed under the 
Bengal Public Demands Recovery Act, 1913, the tenure or 
holding shltll, subject to the provisions of section 22, pass 
to the. purchaser if such certificate was signed on the 
requisition of or in favour of a sale landlord or the entire 
body of land,lords, and the provisions of Chapter XIV shall, 
so far as may be, apply. 

CHAPTER XIV. 

SALE FOR ARREARS UNDER DECREE. 

1588. Pasoingof tenure ,or holding 80ld in execution. 
of decree or certificate. Rep. by the Bengal Tenanc,!/ 
(Amendment) Act, 1928 (Ben. Act IV of 1928),8.99. 

159. 2(1) Where a tenure or holding is' sold in execu
tion of a decree for arrears due in respect thereof, the-· 
purchaser shall take subject to the interests defined in this 
Chapter as "protected interests," but with power to. 
annul the interests defined in this Chapter as " incum
brances" : 

Provided as follows :-

(a) a Iegistered and notified incumbrance within the
meaning of this Chapter shall not be s~ 
annulled except in the case hereinafter men-

• tioned in that behalf ; 
(b) the power to annul shall be exerciseable only in 

manner by this Chapter directed. 

3(2) Notwithstanding anything contained in the Code of 

Ben. Act 
III of 
1913. 

Civil Procedure, 1908, whenever a tenure or holding is Act V o£ 
sold in execution of a decree for arrears of rent and the sale 1~08. 
is confirmed, the purchase shall take effect from the date of 
confirmation of the sale. 

lSee foot-note l on p. 125, ante. 
"Former section 159 was re-numbered as sub-section (1) by the 

Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), s_ 100 • 
• This sub-section was inserted by s. 100 of the same Act_ 
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~Chapter XIV.-Sale for arrears under decree.-Sections 
160,161.) 

160. The following shall be deemed to be protected Protected 
interests within the meaning of this Chapter :- interests. 

(a) any under-tenure existing from the time of the 
Permanent Settlement; 

(b) any under-tenure recognized by the settlement 
proceedings of any current temporary settle
ment as a tenure at a rent fixed for the period of. 
that settlement; 

(c) any lease of land whereon dwelling houses, manu
factories or other permanent buildings have 
been erected, or permanent gardens, planta
tions, tanks, canals, places of worship or burn
ing or burying grounds have been made; 

'(d) any right of occupancy; 
oie) the right of a non-occupancy-raiyat to hold for 

five years at a rent fixed under Chapter VI by 
a Court, or under Chapter X by a Revenue
officer; 

1(/) any right conferred on an occupancy-raiyat to 
hold at a rent which was a fair and reasonable 
rent at the time the right was conferred; 1 * * * 

:!J(fj) the right of a raiyat at fixed rates to hold at 8[a 
fixed rent or rate of rent which has not been 
changed during twenty years ;] and 

(g) any right or interest which the landlord at whose 
instance the tenure or holding is sold, or his 
predecessor in title, has expressly and in 
writing given the tenant for the time being 
permission to create. 

161. 

(a) 

For the purposes of this Chapter-•. , 
the term "incumbrance," used with reference to 

a tenancy, means any lien, sub-tenancy, ease
ment or other right· or interest created by the 
tenant on his tenure or holding or in limita
tion of his own interest therein, and not being 
a protected interest as defined in 'section 160 ; 

lThe word "and" in s. 160(J), was omitted by the Bengal Tenancy 
,(Amendment) Act, 1930 (Ben. Act. II of 1930), s. U(I). 

"This clause was inserted by the Bengal Tenancy (Amendment) 
.Act, 1928 (Ben. Act IV of 1928), s. 101. . 

"These words within square brackets in s. 160 (JI), were substituted 
for the words" the fixed rent or rate of rent" by' the Bengal Tenancy 

.(Amendment) Act, 1930 (Ben. Act II of 1930), s. U (2). 
'The word and figures" section 160" were substituted for the 

words" the last foregoing section" by the Bengal Tenancy (Amend
,ment) Act. 1928 (Ben. Act IV of 1928), s. 126. 
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[Act VIII 

(Chapter XIV.-Sale'for arrears under decree.
Sections 162, 163.) 

(b) the term "registered and notified incumbrance,'~ 
used with reference to a tenure or holding sold 
or liable to sale in execution of a decree for 
an aiTear of rent due in respect thereof, means 
an incumbrance created by a registered instru
ment, of which a copy has, not less than three 
months before the accrual of the arrear, been 
served on the landlord· in manner hereinafter 
provided ; 

l(C) the terms "arrears" and "arrear of rent" shall 
be deemed to include interest decreed under 
section 67 or damages awarded in lieu of 
interest under sub-section (1) of section 68. 

162. When a decree has been passed for an arrear of 
rent due for a tenure or holding, and the decree-holder 
applies under 2[rule 11 (2) of Order XXI in Schedule I to 
the Code of Civil Procedure, 1908] for the attachment Act V of 
and sale of the tenure or holding in execution of the decree, 1908. 
he shall produce a statement showing the pargana, estate 
and village in which the land comprised in the tenure or 
holding is situate, the yearly rent payable for the same and 
-the total amount recoverable under. the decree. 

163: 3(1) Notwithstanding anything contained in the 
Code of (''ivil Procedure, 1908, when the decree-holder makes 
the application mentioned in section 162, the Court if it. 
admits the application under rule 17 of Order XXI in Schedule 
I to the said Code and orders execution of the decree as 
applied for, shall issue a combined order of attachment and 
proclamation in the prescribed form. , 

(2) The proclamation shall, in addition to stating and 
specifying the particulars mentioned in '[rule 66 of Order 
XXI in Schedule I to the said Code] ann.ounce-

(a) in the case of a tenure or a holding of a raiyat holding 
at fixed rates, that the tenure or holding will 
first be put up to auction subject to the registered 

lClause (e) was added to section 161, for Western Bengal, by the
Bengal Tenancy (A;n).endment) Act, 1907 (Ben. Act I of 1907), s. 51~ 
and, for Eastern Bengal, by the Eastern Bengal and Assam Tenancy 
(Amendment) Act, 1908 (E. B. & A. Act I of 1908), s. 51. 

"These words, figures and letters within square brackets were
substituted for the words and figures " section 235 of the Code of Civil 
Procedure" by the Bengal Tenancy (Amendment) Act, 1928 (Ben, 
Act IV of 1928), s; 128. 

"This sub-section was substituted for former sub-section by s. 10:t 
(a) of the same Act. 
. "These words,letters and figures within square brackets were substi
tuted for the words and figures "section 287 of the said Code" bl 
B. 102 (b) of the same Aot. 
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Section 164.) 

and notified incumbrances, and will be sold 
subject to those incumbrances if the sum bid is 
sufficient to liquidate- the amount of the decree 
and costs, and that otherwise it will, if the decree
holder so desires, be sold on a subsequellt day, of 
which due notice will be given with power to 
annul all incumbrances; and 

(b) in the. case of an occupancy-holding Inot held at 
fixed rates, that the holding will be sold with 
power to annul all incumbrances. 

2(3) Notwithstanding anything contained in sub-rules (1) 
and (2) of rule 67 in Order XXI in Schedule I to the said 
Code, the proclamation shall be published in the following 
manner-

(a) by beat of drum at some place on or adjacent to 
the land comprised in the tenure or holding 
ordered to be sold and by fixing up a copy 
thereof in a conspicuous place on such land, 

(b) by affixing a copy thereof in a conspicuous place 
at the Court-house of the issuing Court, 

(c) by sending in the prescribed form by registered post 
to the judgment-debtor a concise statement of 
the order of attachment and proplamation at 
the time of the issue of the proclamation, and 

(d) in such other manner as may be prescribed. 

(4) Notwithstanding anything contained in 3[rule 68 of 
Order XXI in Schedule I to the said Code] the sale shall 
not, without the consent in writing of the judgment-debtor, 
take place, until after the expiration of at least thirty days, 
calculated from the date on which the copy of the proclama
tion has' been fixed up on the land comprised in the tenure 
or holding ordered to be sold. 

164. (1) When tenure or holding at fixed rates has 
been advertised for sale under 'section 163, it shall be put 
up to auction subject to registered and notified incumbrances; 
and, if the bidding reaches a sum sufficient to liquidate the 
amount of the decree and costs, including the costs of sale, 
the tenure or holding shall be sold subject to such incum
brances. 

lThe words .. not held at fixed rates " were inserted by the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), s. 102 (b). 

"This sub-section was substituted for the former sub-section (3) by 
s. 102 (e) of the same Act. 

"These words, letters and figures within square. brackets were 
substituted for the words and figures .. section 290 of the said Code " 
by s. 102 (d) of the same Act. 

'The word and figures .. section 163" were substituted for the 
words .. the last foregoing secti,on " by s. 126 of the same Act. 

Sale of tenure or 
holding subject to 
registered and 
notified 
incumbrances, 
and effect 
thereof. 
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[Act VIII 

(Chapter X IV.-Sale of arrears under decree.~ 
Sections 165-167.) 

(2) The purchaser at a sale under this section may, in 
manner provided by section 167, and not otherwise, annul 
any incumbrance upon the tenure or holdiI:g not being a. 
registered and notified incumbrance. 

165. (1) If the bidding fora tenure or a holding at 
fixed rates put up to auction under Isection 164 does not 
reach a sum sufficient to liquida.te the amount of the decree 
and costs as aforesaid, and if the decree-holder thereupon 
desires that the tenure or holding be sold with power to avoid 
all incumbrances, the officer holding the sale shall adjourn the 
sale and make a fresh proclamation 2(in accordance with the 
procedure provided in sub-section (3) of section 163] announc
ing that the tenure or holding will be put up to auction 
and sold with power to avoid all incumbrances upon a future 
day specified therein, not less than fifteen or more than 
thirty days from the date of the postponement; and upon 
that day the tenure or holding shall be put up to auction and 
sold with power to avoid all incumbrances. 

(2) The purchaser at a sale under this section may, in 
manner provided by section 167, and not otherwise, annul 
any incumbrance on the tenure or holding. 

166. (1) When an occupancy-holding anot held at fixed 
rates has. been advertised for sale under section 163, it shall 
be put up to auction and sold with power to avoid all 
incumbrances. 

(2) The purchaser at a sale under this section may, in 
manner provided by 'section 167 and not otherwise, annul 
any incumbrance on the holding. 

167. (1) A purchaser having power to annul an incum
brance under °sections 164, 165 or 166 6 0r under the Bengal 
Public Demands Recovery. Act, 1913, and desiring to annul Ben. Act 

III of 
lThe word and figures" section 164" were substituted for the 

words .. the last foregoing seetion " by the Bengal Tenancy (Amend-
ment) Act, 1928 (Ben. Act IV of 1928), s. 126. . 

"These words and figures within square brackets were Bubstituted 
for the words and figures .. under section 289 of the Code of Civil 
Procedure" by s. 128 of the same Act. -

"The words" not held at fixed rates" were inserted by B. 103 of the 
same Act. 

"The word and figures" section 167" were substituted for the 
words" the next following section" by s. 103 of the same Act. 

"The words and figures" sections 164, 165 or 166 "were. substituted 
for the words .. any of the foregoing sections" by s. 126 of the Bame 
Act. 

"The words .. or under the Bengal Public Demands Recovery 
Act, 1913" in section 167 (1), were inserted by the Bengal Public 
Demands Recovery Act, 1913 (Ben. Act III of 1913),8. 62 (1) •. 

1013. 
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•. Section 168.) 

the same, may, within one year from the date of the lconfirma_ 
tion of the sale or the date on which he finJt has notice of the 
incumbrance, whichever is later, present to the B[Court which 
p&886d the decree or the Revenue·officer who made the order, 
as the case may be, for sale of the property] an application in 
writing requesting him to serve on the incumbrancer a notice 
declaring that the. incumbrance is annulled. 

(2) Every such application must be accompanied by such 
fee for the service of the notice as the Board of Revenue may 
fix in this behalf. 

(3) When an application for service of a notice is made 
I[in manner provided by this section, the Court or Revenue
officer, as the case may be,] shall cause the notice to be served 
in compliance therewith, and the incumfirance shall be deemed 
to be annulled from the date on which it is so served. 

(4) When a tenure or holding is sold in execution of a 
decree 'or a certificate signed under the Bengal Public Demands 
Recovery Act, 1913, for arrears due in respect thereof, and 
there is on the tenure or holding a protected interest of the 
kind specified in section 160, clause (e), the purchaser may, 
if he has power under this Chapter °or that Act to avoid all 
incumbrances, sue to enhance the rent of the land which is 
the subject of the protected interest. On proof that the 
land is held at a rent which was not at the time the lease was 
granted a fair rent, the Court ma,)" enhance the rent to such 
amount as appears to be fair and equitable. 

This sub-section shall not apply to land which has been 
held for a term exceeding twelve years at a fixed rent equal 
to the rent of good arable land. 

168. (1) The Local Government may, from time to time, Power to direct 
by notification iIi the official gazette, direct that occupancy- that.occupancy 
holdings or any specified class of occupancy-holdings in any ~~~t::a 

. . under sections 
'The words .. confirmatIOn of the" were mserted by the Bengal 159 to 167 as 

Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928),8. 104 (a). te urea 
"These words within square brackets were substituted for the word n • 

.. Collector" by s. 104 (a) of the same Act. -
"These words within square brackets were substituted for the words 

.. to the Collector in the. manner prescribsd by this section, he " by 
s. 104 (b) of the same Act. 

'The words .. or a certificate signed under the Bengal Public Demands 
Recovery Act, 1913," in section 167 (4), were inserted by the Bengal 
Publio Demands Recovery Act, 1913 (Ben. Act III of 1913), B. 62 
OO~ .. ~ 

'The words .. or that Act" in section 167 (4), were inserted by So 62 
(2) (b) of the same Act. 

10 
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[Act V III 

(Chapter X/V.-Sale jor arrears under decree.
Section 169.) 

l.ocal area put up f.or sale in executi.on .of 1a decree f.or an 
arrear .of rent due .on them shall, bef.ore being put up with 
p.ower t.o av.oid all incumbrances, be put up subject to register
ed and n.otified incumbrances, and may by like n.otificati.on 
rescind any such directi.on. 

(2) While any such directi.on remains in f.orce in respect . 
.of any l.ocal area, all .occupancy-h.oldings, .or, as the cas& 
may be, .occupancy-h.oldings .of the specified class in that 
l.ocal area, shall, f.or the purp.oses .of sale under 2secti.ons 159 
t.o 167 .of this Chapter, be treated in all respects as if they wer& 
tenures. 

169. (1) In disp.osing .of the pr.oceeds .of a sale under 
this Chapter 3[.other than a sale in executi.on .of a decree 
in a suit instituted-under sub-secti.on (1) .of secti.on 148A] 
the f.oll.owing rules, instead .of th.ose '[c.ontained in secti.on 73 
.of the C.ode .of Civil Pr.ocedure, 1908,] shall be .observed. Act V of 
that is t.o say :- . 1908. 

(a) there shall first be paid to the decree-h.older th& costs 
incurred by him in bringing the tenure .or h.olding 
to sale; 

(b) there shall, in the next place, be paid to the decree
h.older the am.ount due t.o him under the decree
in executi.on .of which .the sale was made ; 

(c) if there remains a balance -after these surns hav& 
been paid, there shall be paid t.o the decree-h.older 
therefr.om Sthe c.osts .of the applicati.on under 
this secti.on and any rent which may have fallen 
due t.o him m respect .of the tenure .or holding 
between the instituti.on .of the suit and the date
.of 6the c.onfirmati.on .of the sale ~ 

IThese words" a decree for an arrear of rent" in section 168 (I) 
were substituted for the words" deerees for rent," for Western Bengal. 
by the Bengal Tenancy (Amendment) Act, 1907 (Ben.' Act I of 1907), 
B. 52, and, for Eastern Bengal, by the Eastern Bengal and Assam. 
Tenancy (Amendment) Act, 1908 (E. B. & A. Act I of 1908), s. 52. 

"The words and figures" sections 159 to 167 .. were substituted for 
the words .. the foregoing Bections .. by the Bengal Tenancy (Amend
ment) Act, 1928 (Ben. Act IV of 1928), s. l26. 

8These words,figures and letter within square brackets were inserted 
by s. 105 (a) of the same Act. . 

'These words and figures y;ithin square brackets were substituted 
for the words and figures .. prescribed by section 295 of the Code of 
Civil Procedure .. by s. 126 of the same Act. 

"The words "the costs of the application under this sectwn and .. 
were inserted by B. 105 (b) of the same Act. 

"These words .. the confirmation of" in section 169(J)(c): .we~ 
inserted, for Western Bengal, by the Bengal Tenancy (Amendment) 
Act, 1907 (Ben. Act I of 1907), s. 53 (I), and for Eastern Bengal, by 
the Eastern Bengal.and Assam Tenancy (Amendment) Act, 190& 
(E. B. & A. Act I of 1908). s. 53 (1). 
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(dt the balance (if any) remaining after the payment of 
the rent mentioned in clause (c) shall, upon the 
expiration of two months from the confirmation 
of the sale, be paid to the judgment-debtor 
upon his application lunJess the Court for reasons 
to be recorded in writing otherwise directs 

1* • * * * * * 
(2) If the judgment-debtor disputes the decree-holder's 

right to receive any sum on .account of rent under clause 
(c), the Court· shall determine the dispute, and the deter
mination shall have the force of a decree. 

8170. (1) '[Rules 58 to 63 (both- inclusive) ~f Order Tenure or 
XXI in Schedule I to the Code 'of Civil Procedure, 1908] holding to be 

released from shall not apply to a tenure or holding attached in execution attachment onI) 
of a decree fOf arrears due thereon. on payment 

(2) When an order for the sale of a tenure or holding ~~~t~of 
in execution of such a decree has been made, the tenure or decree, with 
holding shall not be released from attachment unless, before costs, or on • 
it is knocked down to the auction-purchaser, the amourit confession of 
of the. decree, i~cluding the costs decree.d, to&eth.er with the ~t~!::~~n 
costs mcurred m order to the sale,' IS paId mto Court, h~lder. 
or the decree-holder makes an application for the release of 
the tenure or holding on the ground that the decree has been 
satisfied out of Court. 

(3) The judgment-debtor, or any person iwhose interests' 
are affected by the sale, may pay money into Court under 
this section. 

(4) The withdrawal of the amount deposited under 6this 
section or section 174 by the decree-holder landlord shall not 
operate as an admission of the transferability of the tenure 
or holding sold in execution of the decree. 

lThe words .. unless the Court for reasons to be recorded in writing 
otherwise directs "were inserted by the 'Bengal Tenancy (Amendment) 
Act, 1928 (BelL Act IV of 1928), s. 105 (e). 

"The proviso was omitted by s. 105 (d) of the same Act. 
"Section 170 as modified by s. 54 of the Eastern Bengal and- Assam 

Tenancy (Amendment) Act, 1908 (E. B. & A. Act I of 1908) was sub
stituted for s. 170 as modified by s. 54 of the Bengal Tenancy (Amend
ment) Act, 1907 (Ben. Act I of 1907}, by s. 106 (I} of the same Act. 

"These wortls and figures _d letters within square brackets were 
substituted -{or the words and figures .. sections 278 to 283 (both in
clusive) of the Code of Civil Procedure" by s. 12~ of the same Act. 

"The words" whose interests are affected by the sale " were sub
stituted for the words .. having in the tenure or holding any interest 
voidsble on the Bale" by s. 106 (2) of the same ./\.ct. 

'The wOMs and figures "this section or section 174" were 
,substitu.ted for the words, figures and letter "section 310A ef the 
Code of Civil Procedure" by s. 106 (3) of the lIame Act. '. 
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(O~apter·XIV . ...:...salefor arrears under decree.
Sections 171, 172.) 

171. (1) l[When any person whose interests are 'affected 
by the sale of a tenure or holding advertised for sale under 
this Chapter or in execution of a certificate for arrears of 
rent due in respect thereof, signed tinder the Bengal Public Ben. Act 
Demands Recovery Act, 1913] pays into Court the amount III of 
requisite to prevent the sale-- 1913. 

(a) the amount so paid by him shall be deemea to be a 
debt· bearing interest at twelve per centum per 
annum and secured by a mortgage of the tenure 
or holding to him ; 

(b) his mortgage shall take priority of every other ch~rge 
on the tenure or holding other than a charge for 
arrear of rent; and . -

(c) he shall be-entitled to possession of the tenure or 
holding as mortgagee of the tenant, and to retain 
possession of it as such until the debt, with the 
interest due thereon; has been discharged. 

(2) Nothing in this section shall affect any other remedy to 
which any such person would be entitled. 

2172. When a tenure or holding is advertised for sale-

(a) tinder this Chapter, in execution of a decree against 
a superior tenant defaulting, or 

(b) in execution of a certificate, signed under the Bengal 
Public Demands Recovery· Act, 1913, for arrears 
of rent due in respect of the tenure or holding 
from a superior 'tenant defaulting, 

or when such sale is set aside under section 174-

and an inferior tenant pays money illto Court in order to 
prevent or set aside the sale, as the case may be, such in. 
ferior tenant may·, in addition to any other remedy provided 
for him by law, deduct the whole or any portion of the amount 
.so paid from any rent payable by him to his intmediate 
landlord ; and that landlord, if he is not the defaulter, may, 
in like mauner, deduct the amount so deducted from any rent 

. payable by him .to his immediate landlord, and so on until 
the· defaulter is reached. 

'These words within square brackets were substituted for the words 
.. when any person having in a tenure or holding advertised for sale 
under this ChapteJ' or in execution of a certificate for arrears of rent 
due in respect thereof, signed under the Bengal Publio Demands 
Recovery Act, 1913, an interest which would be voidable upon the 
sale" by the BengaJ. Tenancy (Amendment) Act, 1928 (Ben. Act IV 
bf 1928), s. 107. 

-This section was substituted for the foomer section by s. 108 
of the same Act. 
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Sections 173, 174.) 

173. (1) Notwithstanding anything contained in. 1[rule Decr~-holder 
Act V of 72 of Order XXI in Schedule I to the Code of Civil Procedure, ~ay bld at sale: 
1908! 1908,] the holder of a decree in execution of which a tenure ~~r.::~~.t-debtor 

or holding is sold under this Chapter..may, without the per-
mission of the Court; bid for or purchase the tenure or holding. 

(2) The judgment-debtor shall not bid for or purchase a 
tenure or holding so sold. 

(3) When a judgment-debtor. purchases by himself or 
through another person a. tenure or holding so sold, the 
Court may, if it thinks fit, on the application of the decree
bolder or any other person interested in the sale, by order 
set aside the sale and the costs of the application and order, 
and any deficiency of price whch may happen on the re-sale, . 
and all expenses attending it sb.all be paid by the judgment
debtor. 

1174. (1) Rules 89 and 90 of Order XXI in Schedule Application to 
I to the Code of Civil Procedure, 1908, shall not apply in set aside sale. 
cases where a tenure or holding has been sold for arrears 
of rent due thereon, but in such. cases the judgment-debtor 
or any person whose interests are affected by the sale, may, at 
any time within thirty days from the date of the sale, apply to 
the Court to set aside the sale, on his depositing-

(a) for payment to the decree-holder, the amount reco
verable under the decree up to the date when the 
deposit is made, with costs; 

(b) for payment to the auction-purchaser, as penalty 
a sum equal to five per cent. of the purchase
m~ney, but not less than one rupee. 

(2) Where a person makes an application under sub
section (3) for setting aside the sale of his tenure or holding 
he shall not, unless he withdraws that application, be entitled 
to make or prosecute an application made under sub-section 
(1). 

(3) Where a tenure or holding has been sold for arrears 
of rent due thereon, the decree-holder, the judgment-debtor, 
or any person whose interests are affected by the sale, may, 
at any time within six months from the date of the sale, 
apply to the Court to set aside the sale on the ground of a 
material irregularity or fraud in publishing or conducting the 
sale: 

'These words, figures and letters within square brackets were 
Bubstituted for the words and figures " section 294 of the Code of Civil 
Procedure" by the Bengal Tenancy (Amendment) Act, 1928 (Ben. 
Act IV of 1928), s. 128.· • 

"This section was Bubstituted for the former section by s. 109 of 
the same Act. . 
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(Chapter XIV.-Salefor arrears under decree.-
. Section 17M.) 

- Provided as follows :- , , 

(a) no 'sale shall be set aside on any such ground unless 
the Court js satisfied that the applicant has 
sustained substantial injury" by reason of such 
irregularity or fraud ; and 

(b) no application made .by a judgment-debtor or any 
person whose interests are affected by the sale 
under this sub-section shall be allowed unless 
the. applicant either deposits the amount re
coverable from him in execution of the decree 
or satisfies the Court, for reasons to be recorded 
by it in writing, that no such deposit is necessary. 

(4) Rule 91 of Order XXI in Schedule I to the Code of Act v of 
Civil Procedure, 1908, shall not apply to any sale under this 1908. 
qhapter. 

(5) An appeal shall lie against an order setting aside or 
refusing to set aside a sale: .-

Provided that where the Court has refused to' set aside 
the sale on the application' of the judgment-debtor or any 
person whose interests are affected by the sale and the amount 
recoverable in execution of the decree is not in deposit in 
.Court, no such appeal shall be admitted unless the appellant 
deposits such amount in Court. . 

1174A. (1) Where no application is made under 2[sub
section (1) ofsection 174 within thirty days from the date of 
sale] or where such application is made and disallowed, the 
Court shall make an order confirming the sale and there
upon the sale shall become absolute. 

(2) Where such application is made and allowed, and 
Where in the case of an application under sub-section (1) 
of section 174, the deposit required by that sub-section 
is made within thirty days from the date of sale, the Court 
shall make an order setting aside the sale: . 

Provided that no order shall be made unless notice of the 
application has been -given to all persons affected thereby. 

(3) Where a sale is set aside under this section, the pur
chaser shall be entitled to an order against any person to whom 
the purchase money has been paid for its repayment with or 
without interest as the Court may direct. 

lSection 17M was inserted by the Bengal Tenancy (Amendment) 
Act, 1928 (Ben. Act IV of 1928), s. BO. 

-These words and figures within square brackets in s. 174A 
(1), were substituted for the word and figures" section 174" by the 
Bengal Tenancy (Amendment) Act, 1930 (Ben. Act II of 1930), s. 12(a). 
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(Chapter X IV.-Sale for arrears under decree.-Chapter 
XV.-Contract and custom.-Sections 175-178.) 

(4) No suit to set aside an order made under this section 
shall be brought by any person against whom such order is 
made. 

1(5) Notwithstanding anything co~tained in this section, 
an application may be made under sub-section (3) of section 
174 to set aside the sale, and where such application is allowed 
the order made under sub-section (1) confirming the sale shall 
be deemed to be cancelled. 

175. (Registration of certain instruments creating incum
brances.) Rep. by the Bengal Tenancy (Amendment) Act, 
1930 (pen. Act I I of 1930), s. 13. 

176. Every officer who has, whether before or after the 
passing of this Act~ registered an instrument executed by a 
tenant of a tenure or holding and creating an incumbrance 
on the tenure or holding, shall, at the request of the tenant or 
of the person in whose favour the incumbrance is created, 
and on payment by him of such fee as the Local Government 
may fix in this behalf, notify the incumbrance to the landlord 
by causing a copy of the instrument to be served on him in 
the prescribed manner. 

Notification of 
incumbrances 
to landlord_ 

177. Nothing contained in this Chapter shall be deemed ~ower to create 
to enable a person to create an incumbrance which he could m~umtdc:' 
not otherwise lawfully create. no ex . n ~ • 

CHA~ER XV. 

CONTRACT AND CUSTOM. 

178. (1) Nothing in any contract between a landlord Restrictions on 
and a tenant made before or after the passing of this Act- exclusion of Act 

. by. agreement. 
(a) shall bar in perpetuity the acquisition of an occupancy-

right in land, or 

(b) shall take away an occupancy-right in existence 
at the date of the contract, or 

(c) shall entitle a landlord to eject a tenant otherwise 
than in accordance with the provisions of this 
Act, or . 

IThis sub-section was inserted by the Bengal Tenancy (Arrlend
ment) Act, 1930 (Ben. Act II of 1930), s. 12(b). 
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(Chapter XV-Contraet andeu8tom.-Section 178.) 

(d) shall take away or limit the right of a tenant, as 
provided by this Act, to make improvements 
and claim compensation for them, l[or 

(e) shall entitle a landlord to recover as rent, from a 
tenant whose rent is a share, as opposed to a 
fixed quantity of produce, produce- in excess of 
half the gross produce of the holding for the 
year for which the rent is claimed. or 

(f) shall take away or limit the rights of an under-raiyat 
as against his immediate landlord, as set forth 
in Chapter VII, or 

(ui shall take away or limit the right of an occupancy
raiyat to transfer his holding or any share or 
portion thereof in accordance with the provisions 
of sections 26B to 26J, or 

(h) shall take away or limit the rights of occupancy
raiyats in trees on their .holdings, as provided 
in section 23A, or 

(i) shall affect the provisions of section 67 relating to 
interest payable on arrears of rent.] 

(2) Nothing in any contract made between a landlord 
and.a tenant since the 15th day of July, 1880, and before 
the passing of this Act, shall prevent a raigat from acquiring 
in accordance with this Act, an occupancy-right in land . 

. (3)' Nothing hi any contract made between a landlord 
and a' tenant after the passing of this Act shall-

I 

(a) prevent a raigat from acquiring, in accordance 
with this Act, an occupancy.right in land; 

(b) take away or limit the right of an occupancy-raiyat 
to use land as.,Provided by section 23 ; 

(e) take away the right of a raigat to surrender his 
holding in accordance with section 86; 

* * * * * * 
B (d) take away the right of an occupancy-raigat to sub· 

let subject to, and in accordance with, the pro
visions of this Act ; 

8 (e) take away the right of a raigat to apply for a reo 
duction of rent under section 38 or section 52'; 

I 

I 
* 
* 

* 
* 

* 
* 

* 
*' 

* 
* 

* 
* 

IThe portion within square brackets were inserted by the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), s. 112 (a). 

IFormer clauses (d), (g) and (h) were omitted by s. 112 (b) (i) of the 
same Act. 

'Clauses (e) and (f) were renumbered as clauses (d) and (e), respec • 
. tively, by s. 112(b) (ii) of the same Act. 
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(Chapler XV.-Contract and cU8tom.-Section 179.) 

Provided as follows:-

(i) nothing in this section shall affect the terms' or con
ditions of a lease granted bona fide for the re
clamation of waste land~ except that, where, on 
or after the expiration of the term created by 
the lease, the lessee would, under Chapter V, be 
entitled to an occupancy.right in the land com
prised in the lease, nothing in the lease shall 
prevent him from acquiring that right; 

(ii) when a landlord has reclaimed waste-land by· his 
own servants or hired labourers, and subsequent
ly lets the same or a· part thereof to a raiyat, 
nothing in this Act shall affect the terms of any 
contract whereby a raiyat is prevented from 
acqirlring an occupancy-right'in the land or part 
during a period of thirty years from the date on 
which the land or part is first let to a raiyat ; 

(iii) nothing in this section shall affect the terms or 
conditions of any contract for the temporary 
cultivation of 1 horticultural or orchard land 
with agricultUlal crops. 

BExplanation.-The expression "horticultural land," 
as used in ploviso (iii), means garden land: in the occupa
tion. of a proprietor or permanent temue·holder, which is 
used bona fide fox: thc cultivation of flowers or vegetables, 
or both, grown for the personal use of suchproprietoI or 
permanent tenure·holder and his family, and not for profit 
or sale. 

179. Nothing in this Act shall be deemed to prevent a Permanent 
proprietor or a holder of a permanent tenure in a permanent. mm:afTari leases. 
ly.settled area from granting a pel'manent mukarrari lease 
on any terms agreed on between him and his tenant·: 

BProvided that such proprietor or holder shall not bE 
entitled to recover interest at a rate exceeding that set forth 
in section 67 or anything that is an abwab or the recovery 
of which is illegal under the provisions of section 74 or sub· 
section .(3) of section 77. 

IThe words .. horticult~ral or" in proviso (iii) were inserted, fOl 
Western Bengal, by the Bengal Tenancy (Amendment) Act, 190"4 
(Ben. Act I of 1907), s. 66(1), and, for Eastern Bengal, by the Eastern 

. Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B. & A. Act, 
I of 1908), s. 56(1). 

":rhis Explann.tion was added to proviso (iii), for Western Bengal 
by the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), 
s. 56(2), and for Eastern Bengal, by the Eastern Bengal and Assam 
Tenancy (Amendment) Act, 1908 (E. B. & A. Act I of 1908), s. 61\(2). 

":rhis proviso was inserted by the Bengal Tenancy (Amendment; 
Act, 1928 (Ben. Act IV of 1928), s. 113. 
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Utbandi, char and . 180 . . (Ii Notwithstanding anything in this Act, a 
diara lands. raiyat- ' 

Fixing of uni
form annual 
money rent in 
respect of ut
bandi lands. 

(a) who, in any part of the country where the custom 
of utbandi prevails, holds land ordinarily let 
under that custom and for the time being let 
under that custom, or 

(b) who holds land of the kind known as char or diara, 
shall not acquire a right of occupancy-

in case (a), in land ordinarily held under the 
custom of utbal1di and for the time being held 
under that custom, or 

in case (b), in the char or diara land, 

until he has held the land in question for twelve continuous 
years; and, until he acquires a right of occupancy in the 
land, he shan be liable to pay such rent for his holding as 
. may be agreed on between him and his landlord. 

(2) Chapter VI shall not apply to raiyats holding land 
under the custom of utbandi in respect of land held by them 
uuder that custom. . . 

(3) The Collector may, on the application of either the 
landlord or the tenant or on a reference from the Civil 
Court, declare that any land has ceased to be char or diara 
land within the meaning of this section, and thereupon 
all the provisions of this Act shall apply to the land. 

1180A. (1) Notwithstanding anything contained in sec
tion 180, when a raiyat who is or who but for the operation 
of section 180 in respect of land held under the custom of 
utbandi would have been, a settled raiyat of the village, 
holds or has held under J;he custom of utbandi, or under any 
form of tenancy locally known as utbandi land (hereinafter 
referred to as utbandi land), either the landlord or the 
raiyat may apply to have a uniform annual money rent 
determined for the land. 

(2) The application shall include at the discretion of the 
applicant either-

(a) all utbandi lands held in the same village by the 
same raiyat under the same landlord in which 
the raiya.t has acquired a right of occupancy 
whether under the provisions of section 180 or· 
otherwise, or 

1Sections 180A to 180C were inserted by the Bengal Tenancy 
(Utbandi Amendment) Act, 1923 (Ben. Act X of 1923), s. 2 . 

. These sections extend to the districts of Nadia, Mur3hidabad and 
Jessore but will extend to other districts when notified-vids seotion 
1 (3) of the same Act. 
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J 

t b) all the landiJ held in the same -village ,under" the 
'same landlord by the rdiyat which the raiyat 
<Jr any deceased person whose heir he is, has 
cultivated as utbandi land at any time during 
the preceding period of six years if he or the 
1!aid deceased person is the last person to' have 
cultivated the land and. has not or had, not 
acquired occupancy-rights therein, or 

{c) both .. 

(3) Subject to the provisions of sub·section (2), a single 
application may be made by a landlord in respect of lands 
held as utbandi lands in the same village by one or more 
raiyatlJ, under him and a joint application may be made by 
two or more ..,aiyatB in respect of lands held by . them as 
tttbandi lands, in the same village under the same landlord. 

(4) The application may be made t~ the Collector or to 
a Subdivisional Officer or to a Revenue-officer appointed 
by the Local Government under' the designation of Settle
ment Officer or Assistant, Settlement Officer for the pur
pose of making a survey and record-of.rights under Chapter 
X or to any other officer specially authorized' by the Local 
Govexnment. ' 

(5) The case may be determined by' th~ officer who re
ceives the application, or the Collector or the Settlement 
Officer may transfer it for disposal ·to some other 'officer 
competent under sub-sect!(jn (4) to receive applications. 

(6) The officer receiving the application or the officer 
to whom the case is transferred as the case, ,may be, shall 
ca.use notice to be given in the prescribed manner, to the 
<Jpposite ,party, and shall fix a date for the determination 
<Jf the case. 

li the immedi&te landlord or the raiyat isa temporal'y 
tenure-holder or' ijarrular, the officer receiving the applica
tion shall also give notice to the superior landlord in the 
lowest degree, who is a, proprietor or permanent tenure-· 
holder. 

'(7) If the application is made in respect of lands 
in which the raiyat has not acquired occupancy-rights, the 
officer may reject it in respect of such lands, if he is 
satisfied in view of all the circumstances of the case that it 
is unreasonable to grant it: 

Provided 'that a refusal shall be no bar to proceedings 
being agaih taken under this section after five years from 
the date of refusal if in the opinion of the officer who then 
receives the application the circumstances have in the mean
time changed. 
" (8) If the application is not rejected, the officer shall 

then determine the sum to be paid as a uniform annual 
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money rent,'and also in the case of lands in which the Taiya' 
has not acquired occupancy-rights, a premium to be paid 
to the landlord, and he shall order that the raiyat shall, 
in lieu of paying the rentjor the land as utbandi land,. pay 
the sum. so determined and the premium, if any: 

Provided that in any case in which an order fixing a. 
uniform annual money rent is passed ez parte the opposite 
party may within one month of the date of such order or, 
when the notice has not been duly served, within one month 
of the date of his knowledge of such order appiy to the officer 
by whom the order was passed for an order to set it aside 
and, if he satisfies the officer that the notice of the application 
under sub-section (1) was not duly served on him or that> 
he was prevented by any sufficient cause from appearing 
when the case was determined, the officer shall set aside 
the order and shall appoint a day for the determination of 
the case. No order'shall be set aside on application made 
under this proviso unless notice thereo~ has been served on 
the respondent thereto. 

(9) I~ lI!aking the determination of the sum to be paid 
as rent, the officer shall calculate the average of the amount; 
that was actually paid or payable as rent for the land for 
the previous six years and shall ordinarily declare the same 
as the sum to be paid as rent : 

Provided tliat the officer may also take into considera
tion-

(a) the average money rent payable by occupancy
raiyats for land of a similar description and . 
with similar advantages in the vicinity; -

(b) the average rates for lands of a similar description 
and with similar a.dvantages in the vicinity 
held as utbandi lands; 

(c) the average money rent payable for lands'of a simi
lar description and with similar advantages' in 
the vicinity by raiyats who formerly paid their 
rent for those lands as utbandi lands but whose 
rents have been converted into uniform annual 
money rents whether under this section or 'by" 
agreement or otherwise; , 

(d) the charges incurred in accordance with custom 
by the landlord in respect of the irrigation and 
drainage of the utbandi lan!is and the arrange~ 
ments made for continuing those icwges ; 

(e) the rules laid down in this Act for the guidance of 
the Civil Courts in enhancing or reducing rents 
on account of' the holdings of occupancy
raiyats ; 

(f) any sum agreed to by the parties to be paid as 
money rent : 
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Provided that the officer shall in no case determine a-
rent which is unfair or inequitable.' . 

(10) The premium to be paid to the landlord in the 
case of lands in which the raiyat -has not acquired occu
pancy-rights shall be three times the rent, or, if the 'appli
cation is made under clause (c) of sub-section (2), three 
times the portion of the rent determined under sub-section 
(8) on account of such lands. 

(11) If the immediate landlord of the raiyat is a tem
porary tenure·holder or ijaradar the officer shall appOrtion 
the premium payable under sub-section (10). between the 
said temporary tenure-holder. orijaradar and his superior 
landlord of the lowest degree who is a proprietor or perma
nent tenure-holder in such manner as may appear fair and 
reasonable to the officer in view of all the circumstances 
of the case, and any sum so awarded to the said superior 
landlord shall be recoverable. by him from the temporary 
tenure·holder or ijaradar or his successor in interest as an 
arrear of rent but shall not be recoverable by the superior 
landlord from the raiyat. 

(12) The. order shall be in writing, shall state the 
grounds on which it is made, and shall, in the absence of 
any special reasons to the contrary recorded in writing, 
take· effect from the beginning. of theagricwtural year next 
after the date on which it is made. . 

(13) The officer shall fix the da~ (not being more than 
one month from the date of the order) by which the pre
mium shall be paid or he may ~ .on the application of the 
raiyat, order that the premium ,shall be paid by instalments 
not exceeding three'in number, that. the' first 'instalment 
shall be paid at the beginning of the agricultural year in 
which the rent settled under sub-section (8) takes effect 
and that one of the remaining instalments shall be paid at 
the beginning of each of the succeeding agricultural years 
until the premium is paid in full: . 

(14) The premium or any instalment thereof shall be 
recoverable as rent and if the premium or . any instalment 
thereof is not paid by the date fixed under sub-section-(13) 
for the payment of such premium or instalment the land
lord may make ,a requisition to the Collector for. the re
cQvery of. the arrear of the same in the manner se~ forth 
in sub-sections (3) and (4) of section I58A, and the provi
sions of sub-sections (5) to (9) of that section shall apply 
to the recovery of the said arrear by the Collector as if it 
:were an arrear of rent, recoverable by him' under the pro
visions of: that section. 

Interest shall not be payable on any instalment in .res
pect of which default has not been made. 
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The Local Government may make l!.ules lto provwe fon' 
the form of requisition to be made by a.. landlord under this
sub-section and for carrying into effect the purposes of this. 
sub-section'. . . 

(15) Any order made under this section shall be subject; 
to appeal in the manner provided in section 2115C unless. 
the application has been made in the course of proceedings, 
under Part II of Chapter X, in which case the provision~. 
of sections I04G and I04H shall apply _ . , 

(16) An application made under sub-section(l) may' 
be amended if it appears at any time to the officer prior' 
to the issue of the order under sub-secti0n (7) or sub-section 
(8) or to the appellate or revisional Court that it does not 
comply with the provisions of sub-section (2) but that it 
can be brought into conformity with that sub-section. 
Such amendment may be made either on the initiative 
of the parties or either of them or of the officer or Court. 
but it shall not be made unless prior notice thereof is. 
given to the parties, and, if such amendment is made, it. 
shall be made only on such terms or conditions as to. such. 
officer or Court shall appear to be just. ' 

(17) Notwithstanding anything contained elsewhere 
in this Act or in any other law, no suit shall be brought or' 
application mad~ in any Court in respect of any Qrder· 
passed under this section, save as is provided in this section. 

3180B. Whenever an order under section 180A is passed 
determining a uniform annual money rent for any lands,. 
such lands shall cease to be held as utbandi land!! with 
effect from the date from whicli the new rent takes effect,. 
and the. tenant shall hold them as a~ occupancy-raiyat from 
the date of the order. . 

S180e. (1) Where a uniform annual money rent has 
been fixed under section 180A, the said rent shall not, ex
cept on the ground of a landlord's improvement or of a.. 
subsequent alteration of the area of the holding, be, en, .. 
hanced for fifteen year~ ; nor shall it be reduced fox fifteen 
years, save on the ground of alteration in the a.rea. of the 
holding, or on the ground specified in clause (ei) ofsub-sec-
tion (1) 'Of section 38. r 

(2) The said period of fifteen year!! shall be counted 
from the date on which the order takes effect under sub
section (12) of section 180A. 

lThe words" to provide for" were substituted for the word" p»o-· 
scribing" by the Bengal Tenancy (Amendment) Act, 1928 (Ben. Aet. 
IV of 1928), s. 127. 
. .See foot-note l on p. 93, ante • 

• See foot-notel on p. 140, ante. 
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181. Nothing in this Act shall affect any incident of a 
Ighatwali or other service-tenure, or in particular, shall 
confer a right to transfer or bequeath a service-tenure 
which, before the passing of this Act, was not capable of 
being transferred or bequeathed. 

2182. When a raiyat or an under-raiyat holdll his 
homestead otherwise ,than as part of his holding within th~ 
same village or any village contiguous to that village, his, 
status in respect of his homestead shall be that of a raiyat 
or an under-raiyat according to the status of the landlord 
of the homestead, and the incidents of his tenancy of such 
homestead shall be governed by the provisions of thill Act 
applicable to raiyats or under-raiyats, as the case may be. 

183. Nothing i.n this Act shall affect any custom, 
usage or customary right not inconsistent with, or not ex
pressly or by necessary implication modified or abolished 
by, its provisions. 

I * * * * * 

CHAPTER XVI." 

LIMITATION. 

184. (1) The suits, appeals and applica.tions specified 
in Schedule III annexed to this Act shall be instituted and 

'made within the time prescribed in that Schedule for th~m, 
respectively; and every such suit or appeal instituted, and 
application made, after the period of limitation so 'provided 

, shall be dismissed although limitation has not been pleaded .. 
(2) Nothing 'iu this section shall revive the right to. 

institute any suit or appealor make any application whicfu 
would have been barred by limitation if it pad been institu
ted or made immediately before the commencement of this 

" Actr 

Saving 88 1:6-
service-tenures. 

Homesteads., 

Ilavfug of custom .. 

Limii;atioDi in 
suitll. appeals 
anQ applicatioDIf 
iJ!, Schedule nL 

• 6185. Sections 6, 7, 8 and 9 and sub-section (2) of Po~ions.of.the, 
IX of 1908. section 29 of the Indian Limitation Act, 1908, shall not InA dlantLUDJ,Wu , 10D. 

d b · t t th' . . f thi Ch t t~ " ct no app . an ,su Jec 0 e provISIOns 0 S ap er, lole remalmng 'cable to such 
provisionS of that .Act, shall apply to all suits, appeals and suits, etc., men
applicatio~ spc!ci~ed in Schedule. III annexed to thjs:Act. tioned in Sche-

dule nr., . , 

A,As-to ghatwali tenures, ,ee the Bengal Ghatwali Lands Regulation, 
181. (XXIX of 1814), and the Bengal Ghatwali Lands Act, '1859 
(V of·1859). 

"rhis section 182 was substituted fop the former sectkm by ,the' 
Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), s. 114., 

arhe illustrations to s. 183 were omitted by s. Ill> of the same Act .. 
'The word" provided" was substituted for the word" prSBCribed .. ' 

by s. 127 of the B81De Aet. -. . , 
• ·This section was sub&tituted for th .. former S .. "tiOl' bv A, 11 II nf' 

the same Act. 
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CHAPTER XVII. 

SUPPLEMENTAL. 

Penalties. 

186. (1) If any person, otherwise than in accordance 
with this Act or some other enactment for the time being
in force,-

(a) distrains or attempts to distrain the produce of a 
tenant's holding, or, • 

1* * * * * * 
(c) except with the authority or consent' of the tenant, 

prevents or attempts to prevent the reaping, 
gathering, storing, removing or otherwise deal
ing with any produce of a holding, 

he shall be deemed to have committed criminal trespass 
within the meaning of the Indian' Penal Code. 

(2) Any person who abets, within the meaning of the 
Indian Penal Code, the doing of any act mentioned in'sub
section (1), shall be deemed to have abetted the commission 
of criminal trespass within the meaning of that Code. 

I Damages for deniaZ of Zandlord' 8 title. 

a186A~ (1) When, in any suit betwElen:a landlord and 
tenant as such, the tenant renOlIDces his character as 

'tenant of the landlord by setting up without reasonable 
or probable cause title in a third person or himself, the 
Court may pass a decree in favour of the landlord for such 
amount of damages, not exceeding ten times the amount 
of the annual rent payable by the tenant, as it may consider 
to be just. , 

(2) The amount of damages. decreed under sub-section 
(1), together with any interest 'accruing due thereon, shall, 
subject to the landlord's charge for rent, .be a first charge 
on the tenure or holding of the tenant. and the landlord 

. ma.y execute such decree for dl!-mages and interest, either 
as a decree for a sum ,of money, or, 8*., * * * 

* ',' ,. * * * in any of the modes in which a 
decree for rent may be executed. _ 

lClause (b) was omitted by the ~engal Ten"\lcy (Amendment) 
Act. 1928 (Ben. Act IV of 1928),s. 1I7. , / 

"This heading and section 186A were'inserted for Western Bengal, 
by the Bengal Tenancy (Am~ndment) Act, 1907 (Ben. Act I of 1907), 
s. 57, and. for Eastern Bengal, by the Eastern Bengal and Assam 
Tenancy (Amendment) Act, 1908 (E. B. & A. Act I of 1908), s. 57. 

"The words and figures and letter" subject to the provisions of 
section 158B" were omitted by the Bengal TenBI\cy (Amendment) 
Act, 1928 (Ben. Act IV of 1928). s. 1I8. • 

Act XLV 
of 1860. 
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Agents andreyre8entative8 ollaniJlorda. Agenta and 
representative J 

of landlmdB. 
187. (1) Any appeara~ce, application or act, in, before Poi.e;{or 

oOr to any Court or authority, required or authorized by landlord to 
this Act to be made or done by· a landlord, may, unless the :c~;~ugh 
Court or authority otherwise directs, be made ·or done also 
by an agent empowered in this behalf by a written authority 
under the hand of the landlord. . 

(2) EverY n~tice required by this Act to be s~fved on, 
oOr given to, ~ landlord shall, if served on, or givenJ;o, an 
agent empowered as aforesaid to accept service of or receive 
the same on behalf of the . landlord, be as .effectual for the 
purposes of this Act as if it had been served on, or given 
to, the landlord in person. . 

{3) Every document required by this Act to be signed 
or certified by a landlord, except an iI1$trument appoint
ing or authorizing an agent, may be signed or certified by 
an agent of the landlord authorized in writing in· that 
behalf. 

1188. (1) Subject-to the ·provisions of !!ection .l48A 
where two or more persons are co-sharer. landlords, any
thing which the landlord is under this Act required or 
authorized to do must be done either by both or all those 
persons acting together or by an agent authorize~. ,to act 
on.. behalf of both or all of them: . ,. 
. _ Provided thatone or more co-sharer .landlords, if all the 
other co-sharer landlords are made parties defendant to, 
the suit or -proceeding in JIlaDDer provided inS'ub-sections 
·{1) and (2) of section 148.1\ and are g~ven the opportunity 
of joining' in the. suit ·or proceeding as co-plaintiffs or co-
;applicants, may- . • '. - • 

(i) file an application under sub-section (1) of section 
26F or under section 26J, 

(ii) bring.& Ruit for .-enhancement of the rent of a 
tenure under· section 7 or of· a holding under 
section 30, or ..lor alteration of rent on account 

. of.alteration -in,: area under section 52, 
(iii) bring a suit fo.r -ejectment of a tenant on· the 

grounds specified in section 10, clause (b) of sec
tion 18, section 25, or· clause (a), claJlSe (b), or 

• clause {cfof section 44, or in accordance' with the 
pr?visions: of 2[section 480] or section 66, 

'This section was substituted for the former section by the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), s. 119. 

-rhe. word, figures and letter within square brackets in clause 
(iii) of the proviso to section 188 (I), were substituted for the" word 

• and figures" section 49 ". by the Bengal Tenancy ·(Amen!iment) Act, 
J 930 (1~en~ Ac~ II of.I 930), s. 14. ... 

Action to be 
taken collective
ly by co-sharer 
landlords or by 
their common 
agents except 
in ~ertain cases. 
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(il.l) make applications as regards improvements under 
sections 78, 80 and 81, 

(v) apply for measurement under sections 90 and 91, 
(vi) file an application. under section 105, 
(vii) bring a suit. under section 106, 
(viii) apply for record of private lands un~er section 

118, 
(ix) apply for the determination of the incidents of a 

tenancy under section 158, 
(x) apply' to the Collector for a declaration under sub

section (3) of section 180. 

(2) Any decree passed or order made in a suit or proceed
ing in which the conditions set forth in sub-section (1) of 
this section have been complied with, shall have the effect 
of a decree 'passed or order made, on the application of the 
sole landlord or the whole body of landlords, and shall 
take effect as regards the whole tenure or holding, as the 
case may be: 
. Provided that where a suit is brought under section' 7 or 

section 30 for enhancement of rent, or under section 52 
for alteration of rent, or where an application is made under 
section 105 by a co-sharer landlord for settlement of rent, 
the Court or Revenue-officer, as the case may be, when the 
rent has been fixed or settled, shall distriblite any amount 
by which the rent has been increased or reduced between the 
co-sharer landlords of the ~nancy in proportion to their 
respective. shares in such tenancy whether they have or 
whether they have not joined as plaintiffs or applicants, and 
such distribution shall be binding oil all the co-sharer land
lords as if they had all sued or applied for the same, arid for 
the purposes of any appeal, application or suit in regard to 
such distribution they shall be deemed to have sued Qr applied 
under sub-section (1) of this section together with co-sharer 
plaintiff or applicant. 

l88A. (Procedure in suits by joint landlords.) Rep. 
by the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act 
IV of 1928), 8. 120. 

Rules under Act. 

189. The Local Government may, from time to time, 
by notifica.tion in the official Gazette, make rul~s, 1 consistent 
with this Act,- . 

(1) to regulate the procedure to be followed by Revenue
officers in the discharge of any duty imposed 

IFor rules made under section 189, see the Bengal Local Statutory 
Rule.~ and Orders, 1924, Vol. I, Part IV. . 
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upon them by or under this Act, and may by 
such ruJes confer upon any such officer-,-
(a) any power exercised by a Civil Court in the 

tria.J. of suits ; 
(b) power to enter upon any land, and to survey, 

demarcate and make a map of the same 
and any power exercisable by any officer 
under the Bengal Survey Act, 18751 j and 

(e) power to cut and thresh the crops on any 
land· and weigh the produce, with a view 
to estimating the capabilities of soil; 
and 

1(2) to prescribe the forms to be used, and the mode of 
service of notices issued,· under this Act, where 
no form or mode is 'provided in this or any 
other Act; • 

1(3) to prescribe the manner in which 'the landlord's 
fee or the landlord's transfer fee shall be trans
mitted to theJandlord jand 

1(4) to prescribe the authority by whom the fees, 
deposited under sections 12, 13, 15, 17, 618, 
clause (a), 260, 26E and 48H may be declared 
to be forfeited, and the mode in which such 
fees, when so forfeited, shall be dealt with ; 

1(5) to provide for all or any of the folloWing matters, 
namely-
(a) the manner of publication of-

(il notifications under sub·section (3) of 
section I j 

(ii) price lists under sub-section (3) of 
section 39; 

'Printed in Vol. II of the Bengal Code. 
"These Bub-sootions (2) to (~) were Bubstituted for the original 

Bub-section (2), for Westem Bengal, by the Bengal Tenancy (Amend. 
ment) Act, 1907 (Ben. Act I of 1907), s. 59, and, for Eastem Bengal, 
by the Ea.stem Bengal and Assam Tenancy (Amendment) Act, 1908 
(E. R. & A. Act I of 1908), s. 59. The original Bub-section ran o. 

thus:-
.. (2) to prescribe the mode of service of notices under this Act, 

where no mode is prescribed by this or any other Act." 
"The words .. provided in" were substituted for the words 

.. prescribed by" by the Bengal Tenancy (Amenchnent) Act, 1928 
(Ben. Act IV of 192&), s. 121 (1). . 

'The words .. the landlord's fee or the landlord's transfer fee" were 
substituted for the words "landlord's fee" by 8. 121 (2) qJ the same 
Act. . 

'The words, figures, letterS and bra.ckets .. 18, cla.use (/II), 
26C, 26E and 48H" were substituted for the words, figures, .' 
letter and bra.ckets, .. and 18, cla.use (a) .. by 8. 121 (3) of the saroe " 
Act. 

'Clause (5) wa.s inserted by s. 121(~) of the same Act. 
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(Chapter XVlI.-Supplemental.-Section 189.) 

(iii) notices under sub-section (2) of sec
tion' 87; 

(iv) the draft record-of-rights under sub
section (1) of section 103A; 

(v) the record-of-rights under. sub-section 
(2) of section 103A ; , 

(vi) Ta.bles of Rates under sub-section (2) 
of section 104B ; 

(vii) the draft Settlement Rent-roll under 
sub-section (1) of section 104E; 

(viii) proclamation under clause (d) of sub
section (3) of section 163; and 

(ix) the rules made by authorities other 
than the Local Government ·or the 
High Court under sub~section (2) of 
section 190 ; 

(b) the manner of payment of the landlord's 
fee under sub-section (4) of section 12 
and of the landlord's transfer fee and 
costs of transmission. under sub-section 
(7) of section 260 ; 

(c) the amount of the fee-'· 

(i) for process referred to in sub-section 
(2) of section 12 ; 

(ii) for process referred to in clause (b) 
of sub-sectioI). (2) of section 260; 

(iii) for process referred to in sub-section 
(4) of section 260 ; • 

(iv) for process referred to in sub-section 
(1) of section 26E ; 

(v) for process referred to in sub-section 
(2) of section 26E ; 

(vi) for service of notice referred to in 
sub-section (1) of section 13 ; 

(vii) referred to in sub-section (2) of sec
tion 61 ; 

(d) the amount of the cost of - transmission of 
fees or other monies; 

(e) the manner of payment or tender of rent by 
postal money-order; 

(J) the manner of verification of applications 
under sub-section (2) of section 80 ; 

«(I) the information to be contained in the appli
cations referred to in sub-section (2) of 
section 80~ 
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(Chapter XVIl.-Supplemental.-SectWn 190.) 

(h) the form of the register referred to in clause 
(a) of sub-section (2) of section 99A and 
the particulars to be therein entered; 

(i) the manner of making a survey and pre· 
paring a record-of-rights under sub-section 
(4) of section 101 ; 

(j) the particulars referred to in the proviso to 
clause (j) of section 102 ; 

(k) the period of publication of the draft record
of-rights under sub-section (1) of section 
103A and of the draft Settlement Rent-roll 
under sub-section (1) of section 104E ; 

(l) the manner in which objections shall be consi
dered and disposed of under sub-section (2) 
of section 103A; 

(m) the empowering of the " confirming 
authority" referred to in sub-section (4) 
of section 104B; 

(11,)" the superior Revenue authority referred to 
in section 104G; 

(0) the stamp to be borne by applications under 
sub-section (1) or sub-section (2) of sec
tion 105; 

(p) the restrictions and modificaticns referred 
to in sub-section (7) of section 158A; 

(q) any other matter required or permitted under 
this Act to be prescribed. 

190. (1) Every authority having power to make rules 
under any section of this Act shall, before making the rules, 
publish a draft of the proposed rules for the information 
of persons likely to be affected thereby. . 

(2) The publication shall be made, in the case of rules 
made by the Local Government or High Court, in such 
manner as may, in its opinion, be sufficient fot giving informa
tion to persons interested, and, in the case of rules made by 
any other authority, in the prescribed manner: 

Provided that every such draft shall be published in the 
official Gazette. 

(3) There shall be published with the draft a notice 
specifying a date, not earlier than the expiration of one 
month after the date of publication, at or after which the 
draft will be taken into consideration. 

(4) The authority shall receive and consider any objection 
or suggestion which may be m~~ by any person with respect 
to the draft before the date so specified. • • 

Procedure for 
making, 
publication and 
confirmation 
of rules. 
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tChapter XVlI.-Supplemental.-:-Sections 191, 192.) 

(5) The publication in the official Gazette of a rule pur
}lorting to be made under this Act shall be conclusive evidence 
that it has been duly made. 

, (6) All rules made under this Act may, from time to 
time, subject tit the sanction (if any) required for making 
them, be amended, addeq, ,to or cancelled by the authority 
havin$ power to make the same. 

Provisions as to temporarily-settled districts. 

1191. Where the area comprised in a tenure or holding 
is· situate in an estate not subject to a sUbsisting per
manent settlement and when, 

(a) land-revenue is for the' first time made payable in 
respect of the land, or ' . 

(b) land-revenue having been previously payable in 
respect of it, a fresh settlement of land-revenue 
is made, 

nothing in this Act or in any lease or contract made aftH 
the passing of the Bengal Tenancy Act, 1885, shall entitle 
any tenant to hold his tenancy free of rent or at a particular 
rent, unless in the case of a fresh settlement made under 
clause (b) the right so to hold beyond the term of the previous 
settlement has been expressly recognised at the previous 
settlement by a Revenue authority empowered by Govern
ment to make definitively or confirm settlements, and the 
Revenue-officer may, notwithstanding anything in the 
contract between the parties, by order, on the application
of the landlord or of the tenant, or of his own motion; fix a 
fair and equitable rent for all grades of tenants in accordance' 
with the principles laid down in sections 6, 7, 8, ,9,27 to~6, 
38, 39, 43, 50 to 52 and 180 : . 

Provided that, notwithstanding anything contained in 
sub-section (3) of section 7 he may divide the minimum 
profit of ten per centum provided for in that sub-section 
among tw~ or more grades of tenure-holders if such exists. 

192. (Power to alter rent in case oj new assessment oj 
revenue.) Amalgamated witl1, section 191 by the Bengal 
Tenancy (Amendment) Act, 1928 (Ben: Act IV oj 1928), 
s.122. 

lThis section was substituted for former sections 191 and 192 by 
the Bengal Tenancy (AmendmentJ Act, 1928 (Ben. Aot IV of 1928), 
s. 122. 
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Rights oj pasturage! etc. Bights of 
• • paaturag~, etc. 

193. The provisions of this Act 'applicable to suits Rights of 
for the recovery of arrears of rent shall, as far' as :tnay be, p88tura~e, 
apply to suits for the recovery of anything payable or deliver- f~rest.nghts, 
able in respect of any rights of llastur.JI.ge, forest-right, rights e c, 
oxer fisheries and the like. -

Saving Jor C()7I,(jitions biniiniJ on lanilords. 

194. Where. a proprietor or permanent tenure-holder 
holds his_ estate or tenure subject ,to .the obsE)rvance of ·any 
specified rule or condition, nothing ill. this Act shall entitle 
any person occupying land within the estate or tenure to 
do any act which involves a violation ·of that rule or 
condition : -.' . 

IProvided that this section shall not apply to- a raiyat 
or an under-raiyat doing any act in ·exercise of the rights 
conferred by this Act upon raiyata or,under-raiyats, as the 
ca~~ may be. . 

Savings Jor special enactments. 

Savingf01' 
conditio1lB 
binding on 
landlords. 
Tenant not 
enabled by Act. 
to violate 
conditions 
binding on 
landlqrd. 

Savings fOr· 
8pecial 
enactmetils. 

195. Nothing in this Act shall affect- Savings for 
special 

(a) the powers and duties of Settlement-officers as enactments. 
defined by any law not. expressly repealed by 

, this Act;, . 
(b) any· enactment regulating the procedure for the 

.. realization of rents in estates ,belonging to the 
" Government, or under the management .of the 

,. Court of Wards or of the Revenue authoritIes; 
(c) 'any enactment relating to the avoidance of tenanciel! 

and incumbrances by a sale for arrears of the 
Government revenue; 

(d) any enactment relating to tllepartition of revenue
paying estates; 

I(e) any enactment relating tq patni-tenures in so far as • 
it relates to those tenures, except that the expres
sion " khudkaat raiyat or resident and hereditary 
cultivator" in sub-section (3) of section 11 of the 

'This proviso was inserted by the Bengal Tenancy (Amendment) 
Act, 1928 (Ben. Act IV of 1928), s. 123. 

"Clause (e) was substituted for. fon:ner clause by s. 124 of 
the same Act. 
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Bengal Patni Taluqs Regulation, 1819, shall be Reg. vmf 
deemed to include all raiYf1,tI having a right of of 1819. . 
occupancy; or 

(f) any other special or local law not repealed either 
expressly or by necessary implication by this 
Act. 

Protection for certain acts. 

1195A. No suit or other proceeding shall be instituted 
against the Secretary of State for India in Council or against
any officer of the Government in respect of anything done 
by the registering officer, the Collector or the Court in regard 
to the receiving, distribution or payment of the landlord's 
fee or the landlord's transfer fee :-

Provided that nothing in this section shall prevent any 
person entitled to receive the amount of any such landlord's 
fee or landlord's transfer fee or any portion thereof from 
recovering the same from a person to whom it has been paid 
by the Collector or the Court. 

a * * * * * 
196. (Act to be read subject to Acts hereafter passed by 

Lieutenant-Governor of Bengal in Council.) Rep. by the 
Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 
1928), s. 125. 

IThis section W8B inserted by the Bengal Tenancy (Amendment) 
Act, 1930 (Ben. Act II of 1930), B. 15. 

"The heading" Construction of Act" and s. 196 were repealed by 
the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), 
B.125. 
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Number and 
year. 

8 of 1793 

12 of 1805 •• 

5 of 1812 

18 of 181~ •• 

11 of 1825 •• 
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(Scked;"'le I • ...:.....Repeal oj enactments.) 

SCHEDULE I. 
l 

(See 8ection2:) 

REPEAL OF ENACTMENTS. .. 
Regulations 'oJ the Bengal Code. 

Subject of Regulation. 

A regulation for re.enacting 
with modifications and 
amendments 1Ihe rules. (pr 
the Decennial Settlement of 
the public revenue payable 
from the lands of the 
zamindars, independent 
falukdarB and other actual 
proprietors of land in Ben
gal, Bihar and Orissa, 
passed for those Provinces, 
respectively, on the 18th 
September, 1789, the 25th 
November, 1789, and the 
10th February, 1790, and 
subsequent dates. 

A regulation for the settle
ment and collection of the 
public revenue in the zUa 
of Cuttack, including) the 
parganas of Pataspur, 
Ka.mardachor and Bhograi, 
at present included in the 
zila of Midnapore. 

A Regulation for amending 
some of the rules at present 
in force for the collection of 
the land revenue. 

A Regulation for explaining 
section 2, Regulation 5, 
1812, and rescinding sec
tions 3 and 4, Regulation 44, 
1793, and sections 3 and 
4, Regulation 50, 1795, and 
enacting other rules in lieu 
thereof. 

A Regulation for decb!.ririg 
the rules to be observed in 
determining claims to lands 
gained by alluvion or by 
dereliction of a river or 
the sea. 

Extent of repeal. 

Sections, 51, 52, 53, 
54, 55, 64 and 65. 

Section 7. 

Sections 2, 3, 4, 26 
and 27. 

The preamble and 
sections 2 and 3. 

In clause 1 of sec· 
tion 4, from and 
including the words 
" Nor if annexed to a 
subordinate tenure .. 
to . the end of the 
clause. 
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Number and 
year. 

6 of 1862 .• 

4 of 1867 

. 8 of 1869 •• 

8 of 1879 

The BeT/{/al Tenancy. Act, 1885. 

[Act VIII 

(Schedule !..,..:.-Repeal of enactments.) 

Acts of the Bengal Council. 

Subject of Act. Extent of repeal. 

An Act to amend Act 10 of The whole Act. 
1859 (to amend the law 
relating to the recovery of 
rent in the Presidency of 
.Fort William in Bengal). 

An Act to expla.in and amend The whole Act. 
Act 6 of 1862, passed by the 
Lieutenant-Governor of 
Bengal in Council, and to 
give validity to certain 
judgments. 

An Act to amend the Proce· The whole Act • 
dure in suits between land· 
lords and tenants. 

An Act to define and limit The whole Act. 
the powers of Settlement· 
officers. 

Act of fhe Governor General 
in Oouncil. 

10 of 1859 •• An Act to amend the law The whole Act. 
relating to the recovery of 
rent in the Presidency' of 
Fort William in Bengal. 
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(Schedule II.-ParticularB 0/ receipt ana 0/ statement 0/ 
account.) 

lSCHEDULE II. 

PARTICULARS OF RECEIPT AND 2(OF STATEMENT OF AOCOUNT]. 

(See sections 56 and 57.) 

Particulars of receipt 
(landlord'. portion). 

I. Serial number of receipt. 

2. Name of vWage, paa'gana, thana. 

a. (a) Name of the estate and fa"'; 
number to which the land 
appertains, and 

(~) (U the landlords are not the 
proprJetors) name, If any, of 
the tenure or holding of the 
landlords. 

•• Name or names of the landlord or 
landlords and the nature of their 
Interest. 

6. Tenant's name. 

'.' particulars of the tenure or holding 
for which rent is paid,-

Ca) Serial number of the land
lords' rent-roll, and if a 
record-of-righte hes been 
prepared, serial number of 
the tenancy iQ it. 

(b) Area. 

(e) Annual rent (cash or fixed 
quantity of produce or 
both as the case may be). 

ed) Annual road and public, 
lWorks ces&eS. 

( .. ) Jal"ar, bankar and 1'halkar. 

'1'. Amount paid, specifying for which 
of the items (e), (d) and (0) and for 
which year and Io:"t. 

8. nate 01 payment. 

9. Signature of landlord or his autho
ri.zeri agent. 

Particulars 01 receipt 
(tenant's portion). 

1. Serial number 01 receipt. 

2. Name of vWage, pargana, thana. 

3. (a) Name of the estate and fa"'; 
number to which the land 
appertains, and 

(b) (It the landlords are not the 
proprietors) name, if any, of 
the tenure "" holding of the 
landlords. 

4. Name or names of the landlord or 
landlords and the nature of their 
interest. 

5. Teu.,nt's name. 

6. particulars of the tenure or holding 
for which rent is paid,-

(a) Serial number of the land
lords' rent-roU, 'and if a 
record-of-rights has been 
prepared, serial number of 
the tenancy in it. 

Cb) A.:!'4. 

(e) Annual rent <cash or fixed 
quantity of produce or 
both as the case may be). 

(d) Anuual road .nd public 
works ceases. 

<e) Jal/car, bankar and 1'halkar. 

7 .. Amount paid, specifying for which 
of the items (e), (d) and (e) and for 
which year and Iei.t. . 

8. nate of payment. 

9. Signature of landlord or his autho
rized agent. 

'This was substituted for former schedule by the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Act IV of 1928), s. 130. 

"These words within square brackets in the heading to Schedule II, 
were substituted for the word .. Account" by the Bengal Tenancy 
(Amendment) Act, 1930 (Ben. Act. II of 1930), s. 16(a). 
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'[Particulars of statement of &<lCount.} 
(Landlord's portion.) 

1. Serial number of receipt. 

2. Name of village, pargana, thana. 

S. (s) Name of the estate and tatln 
number to which tbe land 
appertains, and 

(b) (If the landlords are not the 
proprietors) name, if any, of 
the tenure or holding of the 
landlords. 

4. Name or names of the landlord or 
landlords and the nature of their 
interest. 

5. Tenant's name. 

. 6. particulars of the tenure or hold
Ing for wh~ch rent is paid,-

(s) Serial number of the land
lords' rent'roll, and if a 
record-of-rlght" has been 
prepared, serial number of 
the tenancy in it. 

(b) .Area. 

(e) Annual rent (cash or fixed 
quantity of produce or 
both as the case may be). 

(d) Annual road and public 
works cesses. 

(.) Jalksr, bankar and phalkar. 

7. Amounts due at t~e beginning of 
theyear:-

(/J) under each of the items (e), 
(d) and (e) and for whieh 
years; and 

(b) as interest on above. 

S. Amounts paid during the years 
against each of the above dues, 
with dates of payment and serial 
number cf the rent-receipt 
granted. 

9. Amounts remaining due at the 
end of the year. 

10. Dats of the statement of account. 

11. Signature of landlord or his autho
rized agent. 

'[Particulars of statement of account.)' 
(Tenant's portion.) 

1. Serial number of receipt. 

2. Name of village, pargana, tbana. 

3. (/J) Name of the estate and talln 
number to which the land 
appertains, and 

(b) (If the landlords are not the 
proprietors) name, jf any, 01 
the tenure or holding of the 
landlords. 

4. Name or names of the landlord or
landlords and the nature of their
interest. 

5. Tenant·s name • 

6. Particulars of the tenure or holding. 
for ,!"hich rent is paid,-

(a) Seril;1 number of the land
lord'!! rent-roll, and if a 
record-of-rights has been 
prepared, serial number DC
the tellancy in it. 

(b) .Area. 

(0) Annual rent (cash or fixed 
quantity of prodnce or • 
both as the case may be). 

(d) Annual road and pnblic-
works cesses. 

(e) .Jalkar, bankar and pluJ/1ar_ 

7. Amounts due at the beginning of 
the year:-

(/J) nnder each of the items (e),. 
(d) and (e) and for which 
years; and 

(b) as interest on above. 

S. Amount" paid during the years. 
against. each of the above dues. 
with dates of payment and serial. 
number of the rent-receipt 
granted. 

9. Amounts remaining due at the end 
of the year. 

10. Date of the statement of account. 

11. Signature of landlord or his autho-· 
rized agent. 

'These words within square brack.ts In the sub-hr. ding wore aubstitutrd 'or the 
words .. Particulars of Bceount" by the BlDgal TH,anc.y (Amendmen~) Act, 1980' 
(Ben. Act II of 1980), •. 16(b). • 
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lSCHEDULE III.' 

LIMITATION. 

(See section 184.) 

PART I.~Suit8. 

Description of suit. 

1. To eject any tenure-holder, 
I[raiyat or under-raiyat] 
on account of any breach 
of a condition in respect 
of which there is a con
tract expressly provid
ing that ejectment shall 
be the penalty of such 
breach. 

~l(a) To eject a non-occupe.ncy
raiyat '[or under-raiyat] 
on the ground of the 
expiration of the term of 
his lease. 

:2. For the recovery of an 
arrear of lent 'in a suit 
brought by-
(i) a sole lardlord, , , 
(ii) the emlre body of 

landlords, or 
(iii) one or more co

sharor le.ndlords
(a) when the arrear 

fell due before a 

Period of 
limitation. 

O!;l.e year 

Six months 

Six months 

Time from which 
period begins to run. 

The date ,of the 
breach. 

The expiration of the 
term. 

The date of the ser
vice of notice of the 

IThe word" rent", in Schedule III, includes also money recoverable 
-under e.ny enactment for the time being in force as if it was rentr--Bee" 
$. 3 (13), ante. 

"These words within square brackets in article 1 of Schedule III 
"Were substituted for the words "or raiyat" by the Bengal Tenancy 
(Amendment) Act, 1930 (Ben. Act II of 1930), s. 17 (1). 

"Article 1 (a) was inserted, for Western Bengal, by the Bengal 
'Tene.ncy (Amendmsnt) Act, 1907 (Ben. Act I of 1907), s. 61 (1), Lid, 
"for Eastern Bengal, by the Eastern Bengal Im.d Assam Tenancy 
'(Amendment) Act, 1908 (E. B. & A. Act I of 1908), s. 61 (1). 

"These words within square brackets in article 1 (a) of Schedule III 
'were inserted by the-Bengal Tene.ncy (Amendment) Act, 1930 (Ben. 
,Act II of 1930), s. 17 (2). 

'The words " in a suit brought by-
(i) a sole le.ndlord, , 

(ii) the entire body of le.ndlords, or 
(iii) one or more co-sharer le.ndlords .. 

'in Article 2 were inserted, for Western Bengal, by tho Bengal Tene.ncy 
1Amendment) Act, 1907 (Ben. Act I of 1907), s. 61 (a), e.nd, for Eastern 
Bengal, by the Eastern Bengal and Assam Tenancy (Amendment) 
,Act, 19Q8 (E. :a. & A. Act I of 1908),8. 61 (a). 
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~Description of suit. 

deposit was made 
under section 61 
on account of the 
rent of the same 
'tenure or hold
ing. 

- Period of Time from which 
limitation. period begins to run. 

deposit "or presen
tation of the postal 
money-order,-~ the 
case may be. 

_(b) in other cases .• Three years a'fhe last day of the 
'agricultural year in 
which the arrear fell 
due. 

3. To recover possession of Two years The date of disposses-
land claimed by the sion. 
plaintiff as 'a raiyat or 
an under-raiyat. 

PART n.-Appeals, 

Description of appeal. 

4. From any decree or order 
under this Act, to the 
Court of a District Judge 
or Special Judge. 

5. From any order of a 
Collector under this Act, 
to the Commissioner. 

Period of 
limitation. 

Thirty days 

Thirty days 

Time from which 
period begins to run. 

The date of the decree 
or order appealed 
against. 

The date of the order 
appealed against. 

'The words .. tenure or holding" were inserted by the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), s. 131. 

"The words .. or presentation of the postal money-order, as the ce.se 
may,be" were inserted by s. 131 of the same Aot. 

8This entry was substituted for the original entry, for 'Vestern 
Bengal, by the Bengal Tenancy (Amendment) Act, 1907 (Ben. Aot I 
of 1907), s. 61 (b), and, for Eastern Bengal, by the Eastern Bengal and 
Assam Tenancy (Amendment) Act, 1908 (E. B. ,& A. Act I of 1908), 
s. 61 (b)., The original entry ran thus:-

.. The last day of the Bengali year in which the arrear fell due, where 
that year prevails, and the last day of the month of Jelh of the AmZ, or 
Fa8li year in which the ,arrear fell due, where either of those years 
prevails." 

'The words .. a raiyat or an under-raiyat" in Article 3 were subs- _ 
tituted for the words .. an occupancy-raiyat", for Western Bengal, by 
the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), 
s. 61 (3), and, for Eastern Bengal. by the Eastern Bengal and Assam 
Tenancy (Amendment) Act, 1908 (E. B. & A. Act I of 1908). s. 61 (3). 



IX of 
lU08. 

The B~al Tenancy.Act, 1885. 161-

.,1185.] 

" (Schedule III.-Limitation.) 

PART m.'-Applications. 

Description of application. 

6. For the execution of a 
decree or order made 
l[in .. suit between land
lord and tenant to whom 
the provisions of this Act 
are applicable.] and not 
being a decree for a sum 
of money exceeding 
RB. 500, exclusive of any 
interest which may have 
accrued after decree 
upon the sum deereed, 
but inclusive of the costs 
of executing such decree ; 
except where the judg
ment;debtor has by fraud 
or force prevented the 
execution of the decree, 
in which case the period 
of limitation shall be 
governed by the provi
sions of the Indian 
Limitation Act, "1908: 
·Provided that, where a 
sale in execution for 
arre8l'8 of rent is set aside 
on application, the pro
ceedings in execution 
shall continue and the 
time between the date of 
such sale and the date of 
the order setting it aside 
shall be excluded from 
the period of limitation 
provided by this Article. 

Period of Time from which 
limitation. period begins to run. 

Three y~a1'8 (1) The date of the 
decree or order. 
or. 

(2) where there h8.s 
been an appeal. 
the date of the 
final decree 011 
order of the 
Appellate 
Court; or 

(3) where there has 
been review of 
judgment, the 
date of the deci
sion 'passed on 
the 'review. 

lThese words within square brackets in Article' 6 were substituted 
for the words .. under this Act, or any Act repealed by this Act," for 
Western Bengal, by the Bengal Tenancy (Amendment) Act., 1907 
(Ben. Act I of 1907). s. 61 (4), and. for Eastern Bengal, by the Eastern 
Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B. & A. Act I 
of 1908), s. 61 (4). . 

JThe figures '~ 1908 " were substituted for the figures .. 1877 " by 
the Bengal Tenancy (Amendment) Act. 1928 (Ben. Act IV of 1925). 
s. 132 (1). 

JThis proviso was inserted by s. 132 (2) of the same Act. 
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