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Bengal Act VII of 1936. 

THE BEN CAL ACRICU1.TURAL DEBTORS ACT, 
1935. 

[Published in the Oalcutta Gazette of the 9th April, 19~6.] 

An Act to provide for the relief of indebtedneu of 
agricultural debtors in,Bengal. 

, 
WHEllEAS it is expedient to provide for the relief of 

indebtedness of agricultural debtors and to amend the 
law governing the relations be,tween agricultural debtors 
and their creditors; 

AND WHEREAS the previous san'ction of, 'the Governor 
General has been obtained under sub-section (3) of sec
tion BOA of the Government of India Act to the passing 
of this Act; 

It is hereby enacted as follows:-

1. (1) This Act may be called the Bengal Agricul
tural Debtors Act, 1935. 

(2) It extend!! to the whole of Bengal. 
(3) It shall come into Jorce in such areas on such 

dates as the Local Government may, by notification, 
direct. 

Short title, 
extent and 
commencement. 

2. In this Act, unless there is anything repugnant Definitions. 
in the subject or context,-

(1) "agriculture" includes horticulture and dairy 
farming and the use of land for any purpose of hus
bandry inclusive of the keeping or breeding of live
stock, poultry or bees and the growing of fruits, 
vegetables and the like; , 

(2) "amount payable under an award" means an 
amount included under clause (d) of sub-section (1) of 
section 25 in an award as payable by a debtor in respect 
of any debt, or any part of such amount which remains 
unpaid, together with any interest on such amoun,t or 
part thereof which is due under the award; 

(3) "Appellate Officer" means an officer appointed 
under section 40; 

(4) "award" means an award as made by a Board 
under sub-section (2) of section 19 or sub-section (6) of 
section 22, or as confirmed or modified by an Appellate 
Officer under sub-section (5) of section 40; 

, (5) "Board" means a Debt Settlement Board estab
lished under sub-section (1) of section 3, and includes 
an officer or the Collector authorised under the proviso 
to section 4; 
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(Section 2.) 

(6) "Certificate-officer" means a Certificate-officer as 
defined in the Bengal Public Demands Recovery Act, 
1913; 

(7) "Collector" includes any officer appointed by 
the Local Government to exercise any of the powers of 
a Collector under this Act; 

(8) "debt" includes all liabilities of a debtor in 
cash or in kind, secured or unsecured, whether payable 
under a decree or order of a Civil Court or otherwise, 
and whether payable presently or in future, but does 
not include the following:-

(i) any amount the liability for the payment of 
which is only contingent; 

(ii) any rent not due at the time when a Board 
determines the amount of debts under section 
18; 

(iii) any share of the produce of land payable on 
account of land cultivatad under the system 
known as adhi, barga or bhag; 

(iv) any amount recoverable as a public demand, 

(v) 

(vi) 

except-- , 
(a) an amount referred to in sub-section (1) 
. of section 28, and 
(b) arrears of rent payable on account of the 

use or occupat.ion of land held by a 
tenant; 

any amount a suit or application for the 
recovery of which is barred by limitation; 
or 

any debt due to any bank included in the Second 
Schedule to the Reserve Bank of India Act, 
1934; 

(9) "debtor" means a debtor whose primary means 
of livelihood is agriculture and who-

(a) is a raiyat or an under-raiyat, or 
(b) cultivates land himself or by members of his 

family or by hired labourers or by adhidars, 
bargadars or bhagdars; 

and includes a group of persons who join in making an 
application under the provisions. of sub-section (1) of 
section 9; 

(10) "loan" means a loan whether of money or in 
kindz and includes any transaction which is, in the 
opiIUon of a Board, in substance a loan; 

Ben. Act 
ill of 19: 
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(Sectidns 3-7.) 

(11) "notification;' means a notification published 
in the Calcutta Gazette; 

(12) "prescribed" means prescribed by rules made 
under this Act; 

(13) "settlement" includes an amicable settlement 
and a settlement or adjustment made by order of a 
Board; 

(14) "supplementary income" meafis any income 
derived by the debtor from any source other than agri
culture; 

(15) the expressions "landlord," "raiyat," "under
raiyat" and "rent" have the same meanings as in the 
Bengal Tenancy Act, 1885. 

3. (1) The Local Government may, by notification, 
establish one or more Debt Settlement Boards for any 
local area specified in the notification. 

(2) Each Board --shall consist of a Chairman and of 
not more than four other members, to be appointed by 
the Local Government. 

4. The Local Government may, at any time, for 
reasons to be recorded in writing, cancel, by notifica
tion, the appointment of the Chairman or of any other 
member of a Board or dissolve any Board: ' . 

Provided that if, when a Board is dissolved, the 
Local Government does not consider the appointment 
of another Board to be necessary or desirable, it may 
authorise any officer who has had judicial experience 
to exercise such of the powers of the Board in connec
tion with the making of awards as it may specify and 
the Collector to exercise all or any of the other powers 
of the Board. 

Establishment of 
Debt Settlement 
Boards. 

Power of Local 
Government to 
cancel appoint. 
ments of 
Chairman and 
members of, or to 
dissolve, a Board. 

. . 5. The Local Government may, by notification, Delegation of 
deleg$te its powers under sections 3 and 4 to the Com- ~~=!~ioner. 
missioner. 

6. The Chairman and the other members of aBoard Tenure of 
shall be appointed for a term of not more than three office. 
years, but shall be eligible for reappointment. 

7. The Local Government' may, by notification, 
from tim& to time empower a Board to exercise all or 
any of the powers ~nder sub-section (2) of section ~, sub
section (2) of section 13, clause (b) of sub-sect~on (1) 
of section 19, section 21, or sub-section (1) of sect~on 22, 
and unless so empowered a Board shall not exerclse any 
such powers. 

Local 
Government 
may invest 
Boards with 
certain powers. 
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8. (1) Subject to the provisions of section 9, 
a debtor may make an application for the settlement 
of his debts to a Board established for the local area' 
within which he ordinarily resides within five years 
after the first Board is established under sub-section (1) 
of section 3 for that local area. 

(2) Unless the debtor has already made an applica
tion under sub-section (1) any of his creditors may make 
an application to a Board to which the debtor might 
have applied under that sub-section. 

(3) If applications are made to more than one Board 
in respect of the debts of the same debtor, such applica
tions shall, subject to rules made under this Act, be 
transferred to and dealt with by one Board. ' 

(4) No objection as to the place of presentation of 
the application shall be allowed by the Appellate Officer 
unless such objection was taken, at the earliest oppor
tunity, before the Board to which the application was 
made and unless there has been a consequent failure of 
justice. 

(5) Notwithstanding anything contained in sub
section (1), a Board may for good and sufficient reason 
entertain a further application in respect of any debt 
incurred before the date of a first application under 
sub-section (1) or sub-section (2) whether such applica
tion was made to it or to any other Board, except when 
such application under either of the said sub-sections has 
been dismissed under sub-section (3) of section 13 or 
under clause (b)(ii) of sub-section (1) or sub-section (2) 
of section 17. 

(6) A Board shall not entertain any further applica
tion for the settlement of any debt which has been 
incurred by a debtor (including any rent which has 
become due) after the date of application under sub
section (1) or sub-section (2). 

9. (1) An application may be made undeI' sub
section (1) of section 8 for the settlement of-

(a) an ancestral debt for which two or more per
sons are jointly liable if one of such persons 
is a debtor within the meaning of this Act, 
and they all join in making such applica
tion, or 

(b) a debt for which two or more persons are joint
ly liable if all such persons are debtors 
within the meaning of this Art and they all 
join in making such application, 

and the Board may pa~s orders under this Act regard
ing any debt to which such application relates. 
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(Sections 10, 11.) 

(2) If a debtor within the meaning of this Act is 
jointly liable with other persons for any debt other than 
a debt for arrears of rent such debtor may make an 
application under sub-section (1) of section 8 for relief 
in respect of his liability in regard to such debt, and 
the Board, after consideration of the facts and circum
stances of the case, may, if so empowered under section 
7, pass such order as it thinks fit under this Act regard
ing the debt so far as such applicant IS concerned and 
such order of the Board shall not be questioned in any 
Civil Court or in any manner other than that provided 
in this Act: 

Provided that an order of the Board under this sub
section shall hot affect th.e liability of any other person 
who is jointly liable with the debtor for the debt, but 
in no case shall the creditor to whom the debt is' due 
be entitled to realize more than his dues from the 
persons jointly liable. 

10. Every application under section 8 shall be in Form and 
writing in the prescribed form and shall be signed and verification of 
verified in the prescribed manner. application. 

11. (1) Any application made by a debtor under 
sub-section (1) of section 8 shall contain a statement of 
debt, in the prescribed form, which shall include the 
following: - . 

(a) the name of the place where he ordinarily 
resides; 

(b) the names and addresses of his creditors, the 
total amount claimed by each creditor to be 
owing to him in respect of each debt, so far 
as is known to the debtor, and a note whether 
each such claim is admitted by the debtor; 

(0) the history of each such debt with particulars 
. of the original principal and the rate of 

interest chargtlable; . 
(d) details of any debts for which the debtor is 

liable as a surety or is liable with other 
persons as a joint debtor or joint .surety 
together with the names. and addresses of 
all such persons; 

(e) particulars of the debtor's property both mov
able and immovable (including claims due to 
him), a specification' of its value and of the 
places where it may be found, and details of 
any attachment, mortgage, lien or charge 
subsisting thereon together with the names 
and addresses of the co-sharers, if any,' of 
the debtor; 

Statement of 
debts to be 
included in 
application. 
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(I) partic~lars of any property as in clause (e) 
'whICh has been transferred by the debtor 

within two years previous to tlie date of his 
application (together with the name and 
address of the transferee; 

(g) particulars of any supplementary income of the
debtor; and 

(h) a declaration that all his debts and all his pro
perties have been included in the statement. 

(2) An application made by a creditor under sub
section (2) of section 8 shall contain a statement of debt, 
in the prescribed form, which shall include the follow-
ing:--- ' 

(a) the name of the place where the debtor ordi
narily resides; 

(b) the' total amount of every debt claimed by the 
creditor to be owing to him from the debtor; 

(c) the history of each such debt with particulars 
of the original principal and the rate of 
interest chargeable; 

(d) the names and addresses of the other creditors, 
so far as they are known to the creditor; 

(e) particulars, so far as they are known to - the 
creditor, of the debtor's property, as in clause 
(e) of sub·section (1); 

(f) particulars, so far 8S they are known to the 
creditor, of any supplementary income of 
the debtor; and 

(g) a declaration that agriculture is the primary 
means of livelihood of the debtor. 

12. (1) On receipt of an application under section 
8, the Board shall pass an ()rder fixing a date and place 
for consideration of the application, unless the appli
cation is dismissed forthwith under section 17. 

(2) The Board shall, in the prescribed manner, give' 
notice of such order to the debtor (if he is not himseli 
the applicant) or (if the debtor is the applicant) to all 
persons whose names and addresses are given in the
a pplica tion. 

(3) The applicant may, at the ,discretion of the 
Board be examined on oath or affirmation on the date
fixed ';'nder sum-section (1) or on such other date as the 
Board may fix and a memorandum of the substances of 
the statement made by the applicant shall be recorded 
in writing by the Board. 
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(4) No woman who has made an application under 
se.ction 8 shall, against her will, be required to appear 
in person before the Board for the purpose of being 
examined under this section. 

13. (1) If after consideration of the application the 
Board does not dismiss the application forthwith under 
section 17, it shall, in the prescribed . manner, serve a 
notice on the debtor (unless the debtor is himself the 
applicant) and on every creditor whose name and 
address are given in the application and also publish a 
general notice requiring the debtor and; all creditors to 
submit a statement of debt in the prescribed form within 
one month of the date of service of the notice, or pub
lication of the general notice, whichever is later: 

Provided that, if the Board is satisfied that the 
debtor or any creditor ·is for good and sufficient cause 
unable to comply with such notice, it may extend the 
period for the submission of his statement of debt. 

(2) If any creditor fails to comply with a notice 
under sub-section (1), the Board, if so empowered under 
section 7, may pass an order in writing declaring that 
the amount of any debt due to him from the debtor on 
the date of such order shall, for the purposes of this 
Act, be deemed to be the amount stated in the state
ment of debt submitted by the debtor, and that no debt 
of which the creditor has failed to submit a statement, 
other than a debt which the debtor has included in his 
statement of debt shall be payable; 

and such order shall not be questioned in any Civil 
Court or in any manner other than that provided in this 
Act. 

(3) If any debtor fails to comply with a notice 
under sub-section (1), the Board shall dismiss the appli
cation and may allow against the debtor such costs as 
the Board considers reasonable and such costs shall be 
recoverable as a public demand on application made 
within the prescribed pe-riod by a creditor to whom the 
same is due: . 

Provided that an order made under sub-section (2) 
or sub-section (3) may be varied or reversed by the 
Board on an application for review or by the Appellate 
Officer on appeal if it is proved to the satisfaction of the 
Board or of the Appellate Officer that the creditor or 
debtoJf or .any person referred. tn in clause (d) of sub
section (1) of section 11, as the case may be, had no 
knowledge of the notice under sub-section (1) or that 
he Aas complied wi~ it oll·that he ha.d: 8~iae.nt. reason 
for non-cpmpliance: . 

Further 
statemente of 
debts. 
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Provided further that when a Board has ceased to 
exist an order made under sub-section (2) or sub
section (3) may be varied or reversed by the Appellate 
Officer on an application if it is proved to his satisfac
tion that the creditor or debtor or any person referred 
to in clause (d) of sub-section {l) of section 11, as the 
case may be, had no knowledge of the notice under 
sub-section (1) or that he has complied with it or that 
he had sufficient reason for non-compliance. 

14. (1) When a creditor has submitted to the 
Board a statement of debt under sub-section (2) of sec
tion 11 or sub-section (1) of section 13, the Board shall 
fix a date for the production of all documents (includ
ing entries in books of account) by which the creditor 
intends to prove any debt owing to him together with 
a true copy of each such document. 

(2) The Board shall mark in the prescribed manner 
each original document so produced, keep the copy after 
verifying its correctness, and return the original to the 
creditor. 

(3) No document relating to a debt regarding which 
a creditor has failed to submit a statement under sub
section (2) of section 11 or sub-section (1) of section ':la, 
and no document which being in the possession or under 
the control of the creditor has not been produced by 
him as required by sub-section (1)/ shall be admissible in 
evidence against the debtor or hIS successor in interest 
in any suit by the creditor or by any person claiming 
under him for the recovery of the debt to which such 
document relates unless it is proved to the satisfaction 
of the Civil Court that there were sufficient reasons for 
non-production of the document before the Board. 

0' 

15. Subject to any rules made under this ActJ the 
Board shall call upon the debtor and each creditor to 
explain his case regarding each debt, and shall use its 
best endeavours to induce them to arrive at an amicable 
settlement. 

16. (1) Subject to rules made under this Act, a 
Board may exercise all such powers connected with the 
summoning and examining of parties and witnesses and 
with the production of documents as are conferred on 
a Civil Court by the Code of Civil Procedure, 1908. 

(2) Any person present may be required by a Board 
to furnish any information or to produce any document 
then and there in his possession or power. 

Aot V of 
1908. 
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. 1!. (1) An application under .section 8 lXlay be Dismissal or 
dIsmIssed by the Board, at any stage of its proceedings, applications. 
in respect of all or any of the debts to which it relates,,..,-

(a) if, for reasons to be stated in'writing, the Board 
.does not consider it desirable or practicable 

• to effect a settlement of debts, or 

(b) if, in the opinion of the Board-
(i) the applicant fails to pursue his applica

tion with due diligence, or 

(ii) the debtor is attempting to use the provi
sions of this Act with a view to defraud 
any creditor or any person referred to 
in clause (d) of Bub-section (1) of Bec~ 
tion II. 

(2) An application under section 8 shall be dismissed 
by the Board, if in its opinion-

(a) such application includes a claim which is in
tended to defraud any creditor; or 

(b) there has been transfer of any property by the 
debtor within two years previous to the date 
of such application with a view to ~efraud 
any creditor. 

18. (1) If there is any doubt or dispute as to the Determination or 
existence or amount of any debt, the Board shall decide amounts or 
whether the debt exists and determine its amount: debts. 

Provided that a decree ofa Civil Court relating to a 
debt shall be conclusive evidence as to the existence and 
amount of the debt as between the parties to the decree. , 

(2) Before passing any order under sections 19, 21, 
or 22 the Board, after considering the statements of 
debt submitted under section 11 and sub-section (1) of 
section 13 and after hearing the parties and considering 
the evidence produced shall, in accordance with rules 
made under this Act, determine in respect of each debt 
the amount of the principal and the amount of the 
arrears of interest du.e thereon from the debtor up to the 
date of such determination. 

(3) In determining the original principal of a debt 
for the purposes of proviso (ii) to clause (b) of sub-section 
(1) of section 19, the Board &hall determine the amount 
of the original loan, after excluding any amount of in
terest on such loan which may at any time have been 
included as principal. 

(4) When the Board has determined under sub-sec
tion(2) the amounts of the principal of a debt due from 
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a debtor and o£ the arrears of interest due thereon, the 
decision of the Board in this respect shall not be ques
tionedin any Civil Court or in any manner other than 
that provided in this Act. _ 0 

19. (1) Subject to rules made under this Act-

(a) when any creditor agrees in respect of any debt 
owing to him to an amicable settlement with 
the debtor, the Board shall embody such 
settlement in writing; or 

(b) when creditors to whom there is owing not less 
than forty per cent. of the total debt, agree 
to an amicable settlement with the debtor, 
the Board, if it is so empowered under sec
tion 7 and if it considers that an offer made 
by the debtor for the settlement of any debt 
not included in the amicable settlement is a 
fair offer which the creditor concerned ought 
reasonably to accept, may pass an order that 
the debt to which the offer relates shall be 
settled in accordance with such offer: 

Provided that for the purposes of this clause an offer 
shall not be considered by the Board to be a 
fair offer- 0 

(i) if its terms are less favour~ble than the 
terms of the amicable settlement rela.t
ing to a debt of the same description, 
or 

(ii) if it contemplates the reduction of any 
debt to an amount which is less than 
the original principal of the debt as 
deJtermined under sub-section (3) of 
section 18, unless creditors to whom 
there is owing not less than sixty per 
cent. of the total debt agree to the 
proposed reduction. 

(2) The terms of any settlement of debt under sub
section (1) shall be embodied in an I\ward to be made by 
the Board. ' 

ExplanatoioTlo.-The words "total debt" mean the 
sum total of all debts which have been determined under 
section 18 or regarding the amount of which there is no 
doubt or dispute. 

20. If flny qut'stion arises in connection with pro
ceedings before a Board under this Act, whether a per
son is a debtor or not the Board shall decide the matter. 
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21. Subject to any rules made under this Act, if Grant.ofcerti
'any creditor does not accept an offer made by the debtor fir~ rez~ 

. which in the opinion of the Board is fair and such as the 0 oe 
'Creditor ought reasonably to accept, the Board if it is so 
empowered lUlder section 7, instead of passing any other 
orner which it is competent to pass, may grant to the 
debtor a certificate in the prescribed form iIi. respect of 
the deht to which the offer relates, 

and thereafter, notwithstanding the provision of any 
law for the time being in force, no Civil Court shall 
allow to the plaintiff, in any suit for the recovery of 
such debt, any costs in such suit or a:qy interest on the 
,debt after the date of such certificate in excess of simple 
interest at the rate of six per cent. per annum on the 
principal of such debt as determined under sub-section 
(2) of section 18, and no decree for the recovery of such 
·debt shall be executed until all amounts payable under 
an award in respect of other debts of the debtor have 
tleen paid, or such award has ceased to subsist under 
sub-section (5) of section 29, or, if there is no award, 
until the eXpIrY of such period not exceeding ten years 
;&s may be specified in the certificate. 

22. (1) When the Board is satisfied that the debts Adjustment of ~ 
'of a debtor are such that they cannot be reduced under insolvent debtor B 

the provisions of section 19 to an amount which he will debts. 
be able to repay within twenty years, and that the debtor 
is a fit person to be given the benefit of this section, the 
Board if it is so empowered under section 7, may, sub;-
ject to rules made under this Act and after considering 
;all the circumstances of the debtor, by a written order 
declare him to be insolvent and may by such order 
oeither-

(a) reduce his debts to such amounts as it considers 
that he can pay within a period, not exceed
ing twenty years, to be mentioned in the 
order, or 

'(b) if, for reasons to be recorded in writing, it does' 
not consider the reduction of his debts under 
clause (a) to be desirable, direct that, subject 
to the provisions of sub-section (4) and of 
section 24, all his property shall be sold and 
the proceeds shall be utilised towal:ds the 
payment of his debts in such manner as may 
be specified in the order. 

(2) Th~ Certificate Officer shall, ~n the requisition of 
the Board in the prescribed form, sell the property of 
the debtor referred to in clause (b) of sub-section (1) in 
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" the manner provided in the Bengal Public Demands 
Recovery Act, 1913, and the provisions of the said· Act 
regarding sales in execution of' certificates shall, subject 
to the provisions of this Act, apply to such sale. 

(3) When the Board reduces the debts,. of an insol
vent under clause (a) of sub-section (1), it shall specify 
in the order what sum he shall pay in each year towards 
the settlement of the debts as so reduced and in what 
manner such sums shall be distributed among the 
creditors: 

Provided that the sum to be paid in each year shall 
be fixed by the Board at an amount which, in its esti
mation, is likely; in a year of normal harvest, to leave 
to the insolvent as provision towards his maintenance 
one-half of the surplus which remains from the value 
of the produce of his land after paying to the landlord 
the current rent due for such land, 

(4) When the Board directs the sale of an insolvent's 
property under clause (b) of sub-section (1), it shall set 
aside, as provision towards his maintenance, not more 
than one-third of the land held by him in his direct 
possession exclusive of the land occupied by his dwel
ling house: 
. Provided that, even if he holds less than three acres 
of land in his direct possession, the Board shall thus set 
aside not less than one acre of the land so held exclusive 
of the land occupied by his dwelling house: 

Provided further that no portion of the immovable 
property of an insolvent shall be exempted under this 
8ub-section from sale for realisation of arrears of rent. 

(5) 'When the property of the insolvent referred to in 
clause (b) of sub-section (1) has been sold under sub
section (2) or when he has paid all the sums fixed by the 
Board under sub-section (3) or when his property has 
been sold under section 28, the Board shall make an 
order of discharge and grant him a certificate of dis
charge in the prescribed form. Such certificate shall 
release the insolvent from all debts which were or might 
have been included in the application under section 8: 

Provided that if within five years of the order declar
ing the debtor insolvent any property is acquired by. 
devolves on, or is declared by a Civil Court or il? dis
covered to belong to, the insolvent debtor such property 
shall, on application made by a creditor to the Board, 
be available for distribution among the creditors of the 
debtor, to the extent of their debts, in such manner as 
the Board may dire"t. . 

(6) An order passed by a Board under sub-section (1) 
shall be embodied in an award to be made by the Board. 

Ben. Acl 
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23. The principal of any debt due in respect of 
arrears of rent or under section 171 of the Bengal 
Tenancy Act, 1885, shall not be reduced under clause 
(b) of sub-section (1) of section 19 or under section 22, 
and the provisions of, section 21 shall not apply to the 
principal of any such debt. . 

24. (1) When a debtor is declared: insolvent under 
sub-section (1) of section 22, the Board shall, in the 
prescribed manner, determine what portion of his im
movable property shall be deemed to be the dwelling 
house of the debtor for the purposes of this Act. 

(2) Such dwelling house shall be exem;pt from sale 
under sub-section (2) of section 22 and from sale for the 
recovery of any unsecured debt under section 28, and, 
notwithstanding anything contained in any other Act; 
the debtor shall be incompetent to mortgage, charge, 
lease or alienate the same in any way until he is granted 
a certificate of discharge under sub-section, (5) of section 
22. 

(3) Notwithstanding anything contained in any other 
Act, no part of the property of a debtor who has been 
declared insolvent under sub-seotion, (1) of section 22 
shall be exempt from sale under sub-section (2) of that 
section or under section 28 except such movable property 
as shall be prescribed, the immovable property excluded 
as provision towards his maintenance, and, subject to 
the provisions of sub-section (2), his dwelling house as 
determined under sub-section (1). 

25. (1) An award shall be in the prescribed form 
and shall include the following particulars:-

(a) a list of the immovable properties of the debtor 
with particulars of any mortgage, lien or 
charge subsisting thereon; 

(b) a list of the movable properties of the debtor on 
which there is any mortgage,. lien or charge 
with particulars of such mortgage, lien or 
charge; 

(c) details of all debts which have been determined 
under section. 18 or regarding the amount of 
which there is 'no doubt 'or dispute; 

(tl) the amount to be paid to each creditor for each 
debt owing to him. under the terms of an 
amicable settlement or of an order of the 
Board under section 19. or section 22; 

(e) the manner and the order in which and the 
times at which the amounts referred to in 
clause (d) shall be paid: 

The principal of 
certain debts 
not to be 
reduced. 

Exemption of 
certain property 
of an insolvent 
debtor from sale. 

Awards. 
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Provided that the order in which such amounts shall 
be paid shall be in accordance with any rules 
made under this Act; 

(I) the rate of interest, if any, payable on each 
amount referred to in clause (d); 

(g) an order that all the properties mentioned in the 
list referred to in clause (a) or clause (b) 
except such properties as are exempt from 
sale shall, subject to any mortgage, lien or 
charge subsisting thereon, be security for the 
amounts payable under the award. 

(2) At a place and time of which notice shall be given 
to the parties in the prescribed manner the award shall 
be explained to the 'parties present and shall be signed 
by the Board; but the validity of an award shall not be 
affected by the absence of any of the pa·rties. 

(3) From the date of the signing of the award under 
sub-section (2) it shall, in supersession of all previous 
decisions of a Civil Court in respect of the debts men
tioned in it, be binding on the debtor and his creditors 
and the successors in interest of such debtor and 
creditors. 

26. Notwithstanding anything contained in this or 
any other Act-

(a) if any rent due for any land mentioned in the 
list referred to in clause (a) of sub-section (1) 
of section 25 falls into arrears, the landlord 
may include in a suit for the recovery of 
such arrears the amount of arrears of rent 
payable 'Onder such award; 

(b) if any land referred to in clause (a) is advertised 
for sale in execution of a decree, or of a 
Certificate under the Bengal Public Demands 
Recovery Act, 1913, for arrears of rent, the 
provisions of section 171 of the Bengal 
Tenancy Act, 1885, shall not apply, but any 
person whose interests are affected may pay 
into Court the amount requisite to prevent 
such sale, and thereupon the amount so paid, 
together with interest at the prescribed rate 
which shall not exceed twelve per centum 
per annu.m, shall be included by the Board 
in the award in accordance with rules made 
under this Act and such amount shall take 
priority of every other debt payable under 
the 8,ward and of every other charge on the 
land other than an arrear of rent. 

Ben.Ao' 
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27. (1) 'When an award is made as regards any Existing 
debt which is secured by a mortgage, lien or charge on :ortf,:' etc. 
any immovable property of a debtor, such mortgage, BU • 

lien or charge shall subsist to the extent of the amount 
payable in respect oi such debt under the award until 
such amount has been paid or the property has been sold 
for the satisfaction of such debt or the, debtor has been 
granted & certificate of discharge under sub-section (5) 
of section 22. 

(2) Any mortgage, lien or charge upon any immov
able property securing a debt on account of which any 
-amount is payable under a decree of a Civil Court shall 
-cease to subsist when such property is sold under the pro-
visions of section 28 or sub-section (4) of section 29. 

28. (1) If by the date fixed the debtor fails to pay 
any amount payable under an award such amount shall 
be recoverable as a public demand on application made 
within the prescribed period by a creditor to whom the 
amount is due. 

If the creditor does not so apply such amount shall,. 
for the purposes of clause (iii) of section 35, be deemed 
to be a debt incurred by the debtor after the date of 
the signing of the award. 

(2) Subject to any rules made under this Act, the 
Certificate Officer, if satisfied that there is good reason 
for the failure to pay by the fixed date, may allow 
time.to the debtor within which to pay any amount due. 
If the Certificate Officer thus allows time, he may, if 
'he thinks fit, further direct that a similar period of 
time shall be given to the debtor after the time fixed 
in the award for payment of any other 'amount payable 
,thereunder, within which to make such other payment, 
and the award shall be deemed to be modified accord
ingly. 

(3) If the Certificate Officer does not allow time under 
sub-section (2), or if the debtor fails to pay within the 
time allowed, the Certificate Officer shall proceed to 
recover the amount in the manner provided in the 
Bengal Public Demands Recovery Act, 1913: 

Provided that, if such debtor I has been declared 
insolvent under section 22, the Certificate O$cer after 
allowing such time, if any, as he thinks fit, shall, 
'forthwith, subject to the provisions of sub-section (4) of 
section 22 and section 24, sell such portion of the pro
perty of the debtor as will be sufficient to pay all the 
llmounts payable whether under the award or under 
:flub-section (1) of section 29. 

Recovery of 
amounts inoluded 
in an award. 
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(4) Subject to the proviso to sub-section (3), if the 
Certificate Officer fails to recover the full amount in 
respect of which an application has been. made under 
sub-section (1) by sale of the movable property or 

_ agricultural produce of the debtor, he shall sell such 
portion of the immovable property of the debtor as wm 
be sufficient to pay all amounts payable whether under 
the award or under sub-section (1) of section 29 or. 
under any decree which has, to the knowledge of the 
Certificate Officer, been passed by a Civil Court in 
respect of a debt of which details are included in the 
award under clause (c) of sub-section (1) of section 25. 

(5) When the Certificate Officer sells the immovable· 
property of a debtor under sub-section (2) of section 22' 
or under this section he shall keep a separate account 
of the proceeds realised from the sale of any portion 
of such property upon which a mortgage, lien or charge
is shown as subsisting in the list included in the awar& 
under clause (a) of sub-section (1) of section 25. 

(6) If' any debt in respect of which no amount is 
payable under the award is secured by a mortgage, lien 
OJ" charge shown in such list, the Certificate Officer shall 
'sell the immovable property subject to such mortgage,. 
lien or charge, unless a decree of a Civil Court for the· 
recovery of the debt is outstanding in respect of sucn. 
property. If such a decree is outstanding the Certificate' 
Officer shall distribute the sale proceeds in accordance 
with the provisiQns of clause (a) of sub-section (2) of" 
section 29. • 

29. (1) When a Certificate Officer has sold pro
perty of a debtor under sub-section (2) of section 22 or 
under section 28 he shall first pay from the proceeds ot
the sale any amount payable as costs of sale in exec-ii':" 
tion of the certificate and next-

(a) any amount payable for arrears of rent under
the award and as arrears of rent which may 
have fallen due between the date of deter
mination of the debt under sub-section (2)' 
of section 18 and the date of confirmation of 
the sale; and 

(b) any amount due to the Local Government in
cluded in a certificate issued under the 
Bengal Public Demands Recovery Act, 1913. 

(2) After making the payments under sub-seotion 
(1), if any, the Certificate Officer shall proceed as 
follows:-

(a) he shall, in the first instance, apply the sur
plus of the proceeds realised . from the sale 

Ben. AoiI 
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of any portion of the immovable property for 
which he has kept· a separate account under 
the provisions of s1,l.b-section (5) of section 
28 to the payment of any amounts payable 
under the award or under a decree of a Civil 
Court to creditors on account of debts which 
are secured by a mortgage, lien or charge 
upon such property in order of priority 
detetmined in accordance with the provisions. 
of the Transfer of Property Act, 1882, and 
if such surplus is insufficient to meet such 
payments the. balance of such amounts 
shall, unless the debt has been extinguished 
by such sale, rank equally with unsecured 
debts: 

Provided that if there is any dispute or doubt as to 
the priority of payment of such debts the 
Certificate Officer shall refer the matter to 
the Appellate Officer who shall determine 
the same according to the provisions of the 
aforesaid Act; 

(b) when there is a surplus after payment of the 
amounts referred to in clause (a), the Certi
ficate Officer shall apply the sum of such 
surplus and of any proceeds realised from the 
sale of other proper,ty of the debtor to. the 
payment of any other amounts· payable 
under the award, 

and if such sum is insufficient to meet such 
payment such other amounts and any amount 
payable on account of an unsecured debt for 
the recovery of which a decree has been 
passed by a Civil Court, and of which 
details 'are given in the award under 
clause (c) of sub-section (1) of section 25, 
shall rank equally between themselves for 
purposes of payment: 

Provided that if any instalment has been paid 
under the award, for the year when an 
instalment fell due for the recovery of which 
application has been made under sub
section (1) of section 28, any instalment 
which fell due in that year, but which has 
not been paid, shall be given priority; 

(c) any surplus remaining after paym~nt of the 
creditors in accordance with the foregoing 
provisions of this section shall be paid by 
the Certificate Officer to the debtor. 
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(3) The proceedings of a Certificate Officer under. 
this section shall be in accordance with rule made under 
this Act. 

(4) Notwithstanding anything contained in the Ben
gal Public Demands Recovery Act, 1913, if any amount 
payable under an award in respect of a debt secured by 
a mortgage, lien or charge on any immovable property 
of a debtor which is exempted from sale under the said 
Act cannot be recovered as a public demand, the Certi
ficate Officer' shall recover such amount by the sale of 
such immovable property and shall pay to the debtor the 
balance (if any) remaining after payment of such 
amount. The procedure under the Bengal Public 
Demands Recovery Act, 1913, shall be applicable to 
such sale. . 

(5) If the Certificate Officer fails to recover as a 
public demand or under the provisions of sub-section (4) 
any amount payable under the award, he shall certify 
that it is irrecoverable and thereupon the award shall 
cease to subsist and any amount that was payable 
under it shall be recoverable within three years from 
the date on which the award ceased to subsist as if a 
decree of the Civil Court had been passed for its pay
ment on such date: 

Provided that the Certificate Officer, instead of at 
once certifying any part of such amount to be irrecover
able, may make a report to the Board which may pass. 
an order declaring that the debtor is insolvent and 
thereupon the provisions of sub-section (5) of section 22 
shall as far as possible apply to such insolvent. 

30. N otwi thstanding anything in any other Act, 
when any land mentioned in the list referred to in 
clause (a) of sub-section (1) of section 25 is sold in 
execution of a decree, or of a certificate under the 
'Bengal Public Demands Recovery Act, 1913, for 
arrears of rent, the balance of the sale proceeds which 
remains after the payment of the amounts referred to 
in clauses (a), (b) and (c) of sub-section (1) of section 169 
of the Bengal Tenancy Act, 1885, or in clauses (a), (b) 
and (c) of sub-section (1) of section 26 of the Bengal 
Public Demands Recovery Act, 1913, shall be paid to 
the Certificate Officer, or retained by him as the case 
may be, for distribution in the manner provided in 
section 29 of this Act. 

31. No settlement under this Act of the debts of a 
member of a <lo-operative society registered under the 
Co-operative Societies Act, 1912, who owes any amount 
to such society, shall be valid without the previous 
approval in writing of a prescribed authority. 
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32. If a debtor informs the Board at the earliest Stay of 
opportunity that the decree referred to in the proviso to h~~:~;S 
sub-septi?n (1) of section 18 was ob~a~ned etC parte and Board. 
that he mtends to apply to the CIVIl Court to set it 
aside the Board may stay further proceedings for such 
time as it may consider necessary to enable the debtor 
to set aside the decree. . 

33. Except as provided in this Act, no Civil or 
Revenue Court shall entertain a suit, application or 
proceeding against the debtor in respect of-

(a) any debt included in an application under 
section 8 or in a statement under sub-section 
(1) of section 13, proceedings in connection 
with which are pending before a Board; or 

Bar to suits 
and proceed
ings in Civil 
and Revenue 
Courts. 

(b) any debt for which any amount is payable" 
under an award, except in accordance with 
the provisions of sub-section (5) of section 
29. 

34. When an application under section 8 or a 
stat.ement under sub-section (1) of section 13 includes 
any debt in respect of which a Buit or other proceeding 
is pending before a Civil or Revenue Court, the Board 
shall give notice thereof to such Court in the prescribed 
manner, and thereupon the suit or proceeding shall be 
stayed until the Board has either dismissed the applica
tion in respect of such debt or made an award ,thereon, 
and if the Board includes any part of such debt under 
clause (d) of sub-section (1) of section 25 in the award 
or the Board decides that the debt does not exist the 
suit or proceeding shall abate so fat as it relates to such 
debt. 

35. Notwithstanding anything contained in any 
Act, no decree of a Civil Court OJ; certificate under the 
Bengal Public Demands Recovery Act, 1913," shall be 
executed-

(i) for the recovery of a debt included in an appli
cation under section 8 or iii. a statement under 
sub-section (1) of section 13, until-

(a) the application has been dismissed by the 
Board in respect of such debt; or 

(b) an award in which such. debt" is. in-cluded 
_ has ceased to subsist under sub-section 

(5) of section 29; 
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(ii) except as provided in clause (a) of sub-section 
(1) of section 29, for the recovery of arrears 
of rent which beCame due from a debtor after 
the date of an application under section 8 in 
respect of his debts, unless notice of such 
decree or certificate has been given to' the 
Board in the prescribed manner, and three 
Dionths have elapsed siJlce such notice was 
given; 

(iii) for the recovery of a debt incurred by a debtor 
after the date of an application under section 
8 in respect of his debts, until all the amounts 
payable under the award have been paid or 
such award has ceased to subsist under sub
section (5) of section 29. 

36. Notwithstanding anything contained in any 
Act, any decree of a Civil Court passed in regard to a 
debt after the date of an application under section 8 
shall be treated as a nullity in so far as-

(a) it is inconsistent with any order passed by a 
Board under sub-section (2) of section 13 
regarding any debt or with any determina
tion by the Board under section 18 of the 
principal and the arrears of interest of any 
debt included in a subsisting award; or 

(b) it relates to a debt the documents in respect of 
which being in the possession or under the 
control of the creditor have not been pro
duced before the Board and marked' by the 

. Board as required by section 14 unless it is 
proved to the satisfaction of the Civil Court 
that there were sufficient reasons for non
production of the documents before the 
Board. 

37. After receipt of don application under section 
8 the Board may attach the immovable property of the 
debtor in the prescribed manner and thereupon such pro
perty shall be deemed to be under attachment under the 
proviliions of the Code of Civil Procedure, 1908, until 
such attachment is withdrawn or cancelled by the Board. 

3S. No appeal or application for revision shall lie 
against any decision or order of or award by a Board 
except as provided in this Act. 

39. (1) The Local Government may authorise the 
Collector, subject to rules made under this Act, to trans
fer from one Board to another, for disposal, applications 
made under section 8. 
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(2) A Board tb which an application is transferred 
under . sub-section (1) may continue the proceedings in 
connection with the application from tho stage which 
has been reached when the application is transferred. 

40. (1) An appeal may be made in the prescribed Appeals.. 
manner to an Appellate Officer to be appointed by the 
Local Government against-- ' 

(a) any decision or order of a Board under this Act 
or of a Certificate Officer under sub-section 
(2) of section 28 or section 29, 

(b) any award, 
(c) the grant of a certificate under section 21, or 
(d) any failure on the part ,of a Board to perform 

its functions under this Act or any abuse by 
aBoard of its powers: 

Provided that in the case of appeals against any order 
under sub-section (2) of section 13, section 18, clause (b) 
of sub-section (1) of section 19, section 21, section 22, or 
section 29, the Appellate Officer appointed under this 
section shall be a person who has had such judicial 
experience as may be prescribed by rules made under 
this Act. 

(2) An appeal under sub-section (1) shall lie if made 
within thirty days of the date of the decision, order, 
award or certificate referred to in that sub-section. 

(3) The Local Government may make rules regard
ing the procedure to be followed by the Appellate Officer, 
and for the control and inspection of his work. 

(4) The Appellate Officer may after giving the 
appellant an opportunity of being heard reject an 
appeal summarily if he considers that there is no,sufli
cient ground for interfering. 

(5) If the Appellate Officer does not r~ject the appeal 
summarily, he shall hear the parties, if they appea~, 
and consider any reasons which the Board may submlt 
in regard to the grounds of such appeal, and may then 
either confirm or modify the decision or or~er of the 
Board or direct the Board to take such actIOn as he 
thinks fit. 

(6) The orders of the Appellate Officer shall be final. 
(7) An appeal for the purpose of this section includes 

a~ application for revision. 
(8) No appeal shall lie against a decision or order 

passed by a Board with the consent of the debtor and 
the creditor. 
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41. Whe,never it appears to the Appellate Officer 
that for the ends of justice it is expedient to transfer 
from one Board to another an application made under 
section 8, he may order that the application be transfer
red to such Board as may be specified in the order and 
unless he otherwise directs, the provisions of sub-sec
tion (2) of section 39 shall be applicable to the pro
ceedings in connection with such application. 

42. Subject to rules made under this Act, a Board 
may, if it thinks necessary, make Po reference to the 
Appellate Officer stating the question upon which his 
opinion, advice or direction is required and the Appel
late Officer shall give his opinion, advice or direction, 
as ,the case may be, thereon as'soon as possible. 

43. (1) A Board shall, in all proceedings under 
this Act, be subject to the control of the Local Govern
ment. 

(2) Any person appointed by the Local Government 
in thls behalf may inspect or cause to be inspected any 
property, books or documents in the possession or under 
the control of the Board and require the Board to fur
nish such statements, accounts, reports, copies of 
documents or such other information relating to the 
proceedings and duties of the Board, as he thinks fit to 
call for. 

44. Subject to any rules made under this A.ct-
(a) a Board may, on an application made by any 

person interested, review any del'ision or 
order passed by it, and pass such order in 
reference thereto as it thinks fit, 

(b)' an Appellate Officer may, on an application 
\ made by any person interested, review any 

decision or order passed by him or his pre
decessor and pass such 'order in reference 
thereto as he thinks fit: 

Provided that no order shall be varied or reversed 
unless an opportunity has been given to the person 
interested to appear and be heard in support of such 
order. 

45. (1) Except as otherwise provided in this Act, 
the provisions of-

(a) the Indian Evidence Act, 1872, and ' 
(b) the Code of Civil Procedure, 1908, 

shall not apply to any proceedings before a Board. 

Iof 1872. 
AotVof 
1908. 



xvm ~f 
1879. 
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(Sections 46-52.) 

(2) ?-,he procedu~e to be follo~ed by a Board in any 
proce~dmgs befor.e It shall, subJe~t to the· provisions 
of this Act, be In accordance wIth rules prescribed 
under this Act. 

46. Subject to any rules made under this Act no 
legal practitioner as defined in the Legal Practitio~ers 
Act, 1879, shall represent any party in any proceedings 
before a Board, nor shall any other agent, without the 
permission o~ the Board, represent any party in any 
such proceedmgs. 

Representation 
of a party 
before a Board. 

47. (1) Every award and every certificate granted Registration of 
under section 21 or sub-section (5) of section 22, shall aw~ and 
be registered under the Indian Registration Act, 1908, certificates. 
by the Chairman of the Board in such manner and 
within such period as may be Prescribed. 

(2) For the purpose of the registration under sub
section (1) of an award or a certificate the Chairman 
shall be deemed to be an officer of Government 
empowered to, execute such instrument within the 
meaning of section 88 of the Indian Registration Act, 
1908. 

48. A copy of any order made by a Board under 
sub-section (2) of section 13, and a copy of _ any award 
shall be published in such manner as may be prescribed 
by the Local Government. 

49. The Chairman and the other members of a 
Board shall be deemed to be public servants within the 
meaning of the Indian Penal Code. 

50. All proceedings under this Act shall be deemed 
to be judicial proceedings within the meaning of sec
tion 228 of the Indian Penl!,l Code. 

51. No suit, prosecution or legal proceeding what
ever shall lie against any Chairman or other member 
of a Board, Appellate Officer or Certificate Officer in 
respect of anything in good faith done or intended to 
be done under this Act. 

52. Notwithstanding anything contained in any 
other Act, when the period of limitation i~ calculated 
for any application, suit or appeal regard~ng a debt 
which has been the subject of any proceedln~s under 
this Act the time during which such proceedmgs. con
tinued ~nd the time during which the. pers~n. inter
ested in such debt was debarred by any provl~lon. of 
this Act from making or instituting the apph~atlOn, 
suit or appeal . or executing the decree in question, as 
the case may be, shall be excluded. 

Publication of 
orders and 
awards. 
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Boe.rde deemed 
to be public 
servante. 
Proceedings 
deemed to be 
judicial 
proceedings. 

Indemnity. 

Exteneion of 
period of 
limitation. 



Negotiability of 
awarded 
amounts. 

Pena1tiee. 

24 The Benga.l Agricultural Debtors Act, 1935. 

[Ben. Act V II 

(Sections 53-45.) 

53. The right to receive any amount payable under 
au award shall be assignable in the prescribed manner. 

54. (1) ~oever--

(a) intentionally makes any false statement in 
writing or makes any false statement which 
has been recorded whether on oath or not 
before any Board or an Appellate Officer, in 
any proceeding under this Act; 

(b) intentionally produces before a Board any false 
. copy or translation of a document; 

(c) falsely personates another and in such assumed 
character produces any document or makes 
any admission or statement or does any other 
act in any proceeding under this Act; or . 

(d) abets any act punishable under this section; 

shall, on conviction, be liable to imprisonment for a 
term which may extend to three years or to fine or to 
both. 

(2) No prosecution for any offence under this section 
may be commenced except by, or with the permission 
of, the Collector. 

Power to make 55. (1) The Local Government may make rules 
rulee. for carrying out the purposes of this Act. 

(2) In particular and without prejudice to the 
generality of the foregoing power the Local Govern
ment may make rules to provide for all or any of the 
following matters, namely:--

(a) the maximum amount of debt which can be 
dealt with under the provisions of this Act; 

(b) the fees to be paid for anything done under this 
Act and the persons by whom and the man
ner in which such fees shall be paid; 

(c) the allowances, if anYI to be paid to the Appel-:
late Officer, the Cnairman and other mem
bers of a Board; 

(d) the office establishment of a Board, the pay, 
allowances and conditions of service of such 
establishment; 

(e) the procedure of a Board, and the quorum for 
a meeting of a Board; 
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(J) the forms of application under section 8, of 
statements of debt under section 11, of 
awards, of certificates under section 21, of 
requisitions under sub-section (2) of section 
22, !,-nd of certificl!-tes of discharge under sub-
sectlOn (5) of section 22; . 

(g) the transfer of applications under sub-section 
(3) of section 8 or sub-section (1) of section 
39 and disposal of applications under sub
section (3) of section 8; 

(h) the manner of signing and verification of appli
cations under section 8; 

(i) the manner of giving notice under sub-section 
(2) of section 12, sub-section (1) of section 
13 and sub-section (2), of section 25; 

(i) the marking of original . documents produced 
under sub-section (2) of section 14; 

(k) the amicable settlement by a Board of debts 
under section 15; 

(1) the summoning and examination by a Board of 
parties and their witnesses, and the produc
tion of. documents, under sub-section (1) of 
section 16; 

(m) the determination by a Board under sub-section 
(2) of section 18 of the amount of the prin
cipal of a debt and the amount of interest 
due thereon; 

(n) the settlement of debts by a Board under sec
tion 19; 

(0) the grant of a certificate under section 21; 
(P) the declaration by a Board under sub-section 

(1) of section 22 that a debtor is insolvent, 
the sale of his property and the reduction 
of his debts; I 

(q) the determination ofa portion of the immovable 
property of a debtor as his dwelling house 
under sub-section (1) of section 24; 

(r) the movable property of an insolvent debtor 
which shall be exempt under sub-section (3) 
of section 24 from sale; 

I (8) the order of payment of the amount refe;rred to 
in clause (d) of sub-section (1) of sectIon 25; 

(t) the period within which an application un~er 
sub-section (3) of section 13 and sub-sectlOn 
(1) of section 28 shall be made; 

(u) the grant of time under sub-section (2) of sec
tion 28 for payment of the amount due; 
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(v) the distribution of sale proCeeds and the 'Pro
ceedings of a Certificate Officer under section 
29; • 

(w) the authorities whose approval is required undnl' 
section 31; . , . 

(oX) the manner of giving notice under section 34-
and under section 35; 

(y) the manner of attachment of immovable pro
perty under section 31; 

(z) the transfer and disposal of applications under 
section 39; 

(za) the manner of making an. appeal under sub
section (1) of section 40; 

(zb) the judicial experience required in the case of 
. certain Appellate Officer under proviso t() 

sub-section (1) of section 40; 
(zc) the procedure of an Appellate Officer and the 

control and inspection of his. work under 
sub-sectio!l (3) of section 40; 

(zd) the manner of review under section 44 of a 
decision or order passed b:y; a Board or an 
Appellate Officer; " 

(ze) the representation of a party in proceedings 
before a Board; . 

(zf) the manner in which and the period within 
which awards and certificates shall be regis
tered under sub-section (1) -of section 47; 

(zg) the publication under section 48 of awards and 
of certain orders; and 

(zh) the manner of assignment of an award under 
section 53. 

(3) The poweJ,' of making ruies conferred by clause 
(b) of sub-section (2) is subject to the condition that the' 
rules be made after previous publication. 

Penalty (or 56. In making any rule under this Act the Local 
breach o(ruIes. Government may direct that a breach thereof shall be 

punishable with fine which may extend to fifty rupees 
and, where the breach is a continuing one, with further 
fine which may extend to ten rupees for every day 
after the first during which the breach continues. 

B. G. ~1939·40-7823E-l.200. 
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THE BENCAL ACRICULTURAL DEBTORS. ACT, 
1935.1 

(As modified up .10 the ,11th duly 1940.) 

[9th April 1936.] 

.An Act to yrfYIJide /01" the relief 01 indebtedness 01 
agricultural debtor. in Bengal. 

WHEREAS it is expedient to prqvide for the relief of 
indebtedness 'of _ agricultural debtors and to amend the 
law governing the relations between agricultural.debtors 
and their creditors f 

.AND WHEREAS the previous sanction of the Governor 
General has been obtained under sub-section (3) of sec':' 
tion BOA of the Government of India Act to the passing 
of this Act; .-

It is hereby enacted as follows:-

1. (1) This Act may be called the Bengal Agricul-
tural Dt'btorS: Act, 1935. -

(2) -It extends to the whole of Bengal. 
(3) It shall come into force in such areas on such 

dates as the 2[Provincial Government] may, by notifi-
cation, direct. . 

2. In this Act, unless there is anything repugnant 
in the subject or context,-

(1) "agriculture" includes ho~ic1rlture and dairy 
farmmg and the use of land for any purpose of hus
bandry inclusive of the keeping or -breeding of live
stock, poultry or bees and the growing of fruits, 
vegetables and the like; . 

'For Statement of Objects and Reasons, 8'" Oalcutta Gazette, 
Extraordinary, dated the 12th August 1935, page 65; and for report 
of the Select Committee, Bee Oalcutta Gazette, 1935, Part IV, page 
200 ; and for Proceedings in Council, 868 the Proceedings of the Bengal 
Legislative Council, Volume XLVI, No.2, pages 492 and 559, and 
ibid XLVII, No. I, pages 60, 76, 113, 143, 176, 205, 244, 277, 309, 
343, 395and429,andibid No. 2,pages 17, 49, 98,141,291 and 350. 

"These words were substituted for the words co Local Govern
ment .. by paragraph 4 (1) of the Government of India' (Adaptation 
of Indian Laws) Order, 1937. . . -

Short title, 
extent and 
commenoement. 

D8finitioD8. 
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(2) ';arttount- payable under an awara.... meaM an 
amount included under clause' (d) of sub-section (1) of· 
section 25 in an award as payable by a debtor in respect 
of any debt, ~rany part ofsucl! amount which remains 
,unpaid, together with any interest on such amount or 
part thereof which is due under the award; , 

• 1F 
(3) "Appellate Officer" means an officer appointed 

under section ,40 ; , • , 

(~ "a.ward" means an award as made by a Board 
under"eub-sectioI\, {2) of section 19 or sub-section (6) of 
section"22, or as confirmed or modified by an Appellate 
Officer under sub-section (.5) of sect~on 40; , .. .. ,. 

(5) "Board" means a Debt Settlement Board estab ... 
lished under sub-section (1) of section 3, and includes 
an officer or the Collector authorised under the proviso 
to section 4; 

(6) "C~rtificate-officer" means a Certificate-officer as 
defined in the Bengal Public Demands Recovery Act, 
1913; 

l[(6A) "Civil Court" means a Civil Court within the 
meaning of the Bengal, Agra and Assam Civil Courts 
Act, 1887, and includes any Court exercising appellate 
or revisional jurisdiction over any such Court;] 

, Q • 

(7) "Collector" includes any officer appointed by the 
afProvincial Government] to exercise any of the powers 
of a Collector under this Act; , 

(8) "debt" includes aU liabilities 8fincurred prior to 
the first day of January 1940] of a aebtor in cash or 
in kind, secured or unsecured, whether payable under 
a decree or order of a Civil Court or· otherwise, and 
whether payable presently or in future, but does not 
include the following:-

(1-) any amount the liability for the payment of 
which is only contingent; 

(ii) any rent not due at the time when a Board 
determines the amount of debts under section 
18; 

(ii1-) any share of the produce of land payable on 
account of land cultivated under the system 
known as adhi, barga or Bhag j 

lThiB ola.use '(6A) was inserted by section :I (1) of the Bengal 
Agrioultural Debtors (Amendment) Aot, 1940 (Ben. Aot VIII of 1940). 

18ea footnote 2 on page I, an/s. , 
IThese words were inserted by seotion 2 (2) (a) of the Bengal 

AgrioulturalDebtors (Amendment) Act,1940 (Ben. Aot VIII ofl940) •• 

Ben.Ac 
III of 
1913. 

xIi: of 
1887. 



GOVERNMENT OF BENGAL. 

Legislative Department. 

Correction Slips for the Reprint of the Bengal Agricul
_ tural Debtors Act, 1935 (Ben. Act VII of 1936) Il$ 

/ modified up to the 11th duly 1940, showing the
amendments made therein by the Bengal Agricul
tural Debtors (Amendment) Act, 1942 (Ben. Act. 
II of 1942). -

Page z:-
In section 2, in clause (4), after the SgureA "22" 

insert the words, figures, letter ana brackets'- "or sub-
section (5) of section 31A." and. after the figures "40" 
insert the words; figures and letter "or under sectioIL 

, 40A. .... respectivelY7 

[Inserted by Ben. Act II of 1942, section 2(1).] 

Page 2-
In section 2, in clause (6A); after the words "any 

such court" insert the words and figures "and also, 
~ includes a union court established under the Bengal 

Ben. Act Village Self-Government Act, 1919". 
Vof 1919. 

[Insert~d by Ben. Act II of 1942, section 2(2).] 

Page 3-

In section 2, in clause (9), after the figure "9" insert 
the words, figures, letter and brackets :'and any person 
who, by virtue of the provisions of sub-section (7) of 
section 31A shall be deemed to be a debtor". 

[Inserted by Ben. Act II of 1942, section 2(3).] 

an(fIncludes a"o.roup of persons wli6JoIii:m l!laxlllg an 
application under the provisions of sub-selltlon (1) of 
section 9 j •• • 

(10)' "loan" means a loan whether o~ m~ney. or h~ 
kind and includes any transaction whICh 1S, In t 
opinion of a Board, in substance a loan. 

, , 2 (2) (b) (i) of the 
• lThe word," and ., was omitted by sectlOn 1940 (Ben. Act VIII 
Bengal Agricultural Debtors (Amendment) Act, 

on~:~l' word" and .. and sub-clause (iv) (e) were inserted by sec

tian2 (2)(b)(ii), ibid. 'b't't ted £ r the words "by limitation; 
'These words were ~u, s 1 U 0 

or" by section 2 (2) (?),ibld: rtedbysection2 (2) (d),ibid. 
·ThisBub_clause(v~t)waslnse ' 





Ben. Act 
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Uof1934. 
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(Sectio7l 2.) 

(ill) any amount recoverable as :a public demand, 
except--

(a) an amount referred to in sub-section (1) 
of section 28, 1. · 

(b) arrears of rent payable on account of the' 
use or occupation of land held by a 
tenant; 2[and ' 

(c) any sum referred to in Article 12A of 
Schedule I to the Bengal Public 
Demands Recovery Act, 1913, or anY 
sum ordered by a liquidator un:der any 
Act of the Provincial Legislature, for 
the-time being in force,relatin~ to co
operative Bocieties to be recovered as a 
contribution to thp assets of a co-opera
tive society or as the cost of liquida
tion thereof;] 

(11) any amount a suit or ilpplication for the reco
very of which is barred 3[by limitation, or 
which is otherwise irrecoverable under the 
law;] , 

(lIi) any debt due to any bank included in the 
Second Schedule to the lteserve Bank of 
Indi,a Act, 1934; 

4[ (lIii) any tax or rate dlie to a Municipality or 
Union Board or Union Committee;] 

, (9) "debtor" means a debtor, whose primary means 
of. livelihood is agriculture al!-d who-

(a) 
(b) 

is a 'I'aiyat or' an 'under-raiyat, or 
oultivates land himself or 'by members of his 

family or by hired labourers or byadhidars, 
bargadars or bhagdars; 

and includes a. gr~up, of persons who join in, making an 
l'Pplication under the provisions of sub-section (1) of 
section 9; _ .. 

(10)' "loan" means a loan whether of money or in 
kind, and includes any transaction which is, in the 
opinion of a Board, in substance a loan. 

• lThe word" and" was omitted by section 2 (2) (b) (i) of the 
Bengal Agricultural Debtors (Amendment) Act, 1940 (Ben. Act VIII 
ofl940). 

"The word" and .. and sub-clause (iv) (c) were inserted by sec-
tion 2 (2)(b)(ii), ibid., -, '.. Ii - t' 

'These words were substituted for the words by mlta IOn; 
or" by section 2 (2) (c). ibid. _ _ _ 

'This sub-clause (vii) was inserted by sectIOn 2 (2) (d), ,b.d. 



Establishment of 
Debt Settlement 
Boards. 

Power of Provin· 
cial Government 
to oancel appoint. 
ments of Chair· 
man and memo 
bers of, or to 
dissolve, I/o Board. 

4, 1'he, BengaZ Agricultural Debtors Act, 1,93/j.·., 

[Ben. Aot ~I'c 

(Sections 3, 4.) 

(11) "notification" means a notification published in 
the l[Official Gazette];' ' 

, ar (11A) "original principal" means the loan as ori
ginally borrowed, excluding any amount of interest on 
such loan which may at any time have been included ·as 
principal; ] 

(12) "prescribed" me~ns prescribed by rules made 
under this Act ; 

(13) "settlement" includes an amicable settlement 
and a settlement or adjustment made by order of a. 
Board; 

(14) "supplementary income" 'means any income 
derived by the debtor from any source other than agri
culture; 

(15) the expressions "la.ndlord". "raiyat", "under
raiyat" and "rent" have the same meanings as in the 
Bengal Tenancy Act, 1885. Ym.of 

3. (1) The 3[Provincial Government] may, by noti
fication, establish one or more Debt Settlement Boards 
for any local area specified in the notification. 

(2) Each Board shall consist of a Chairman and of 
not more than four other members, to be appointed by 
the a [Provincial Government]. 

4. The '[Provincial Government] may, at any time, 
for reasons to be recorded in writing, cancel, by notifi
cation, the appointment of the Chairman or of any other 
member of a Board or dissolve any Board: . 

Provided that if, when a Board is dissolved, the 
I[Provincial Government] does not consider the appoint
ment of another Board to be necessary or desirable, it 
may authorise any ~[servant of the Crownl to exercise 
such of the powers of the Board in connectIOn with the 
making of awards as it may specify and the Collector 
to exercise all or any of the other powers of the Board~ 

lThese words were substituted for the words .. Oalcuua GazeU6 .. 
by paragraph 4 (1) of the Government of buiia (Adaptation of Indian 
Laws)Order,1937. 

'This clause (11A) was inserted by section 2 (3) of the Bengal 
Agricultural Debtors (Amendment) Act, 1940 (Ben. Act VIII of 
1940) • 

• Seefootnote 2 on page I, allte. . ' 
'These words were substituted for the words .. officer who has 

had judicial experienoe" by section 3 oBhe Bengal Agrioultural 
Debtors (Amendment) Act. 1940 (BAn. Ant VIII oft !l401. 
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0 •• 1838·1. 

(Sections 5-:-8.) 

, 5. The l[Provincial Government] ,may, by notifica- DelegationoC 
tion, delegate its, powers under sections .3 and 4 to the powerto 
Commissioner. Commissioner. 

6.. The Chairman and the other members of a TenureoCoffioe. 
Board shall be appointed for a term of not more than 
three years, but shall be eli&,i:ble for reappointment. 

7. The l[Provincial Government] may, by 'notifi- PGorovincial 
t · f t' t t' B d . vernment ca lon, rom lme 0 lme, empower a oar to exerCIse mayinvest 

all or any of the powers under "[sub-sections (2) or (3) Boardswith 
of section 9], sub-section (2) of section 13, clause (b) certain poweni. , 
'[or clause (c)] of sub-section (1) of section 19, section ' 
21, or sub-section (1) of section 22, and unless so 
empowered a Board shall not exercise any such'''P0wers. 

8. (1) SubJ'ect to the provisions of section 9 a Applicationfor 
1.. ,. 'settlement of 

debtor may make an app lcahon for the settlement of debts. 
his debts to a Board established for the local area within 
which he ordinarily resides within five years after the 
first Board is established under sub-section (1) of section 
3 for that local area. ' 

(2) Unless the debtor has already madtl an applica
tion under sub-section (1) any of his creditors may make 
an application to a Board to which the debtor might 
have applied under that. sub-section. 

(3) If applications are made to more than one Board 
in respect of the debts'of the same debtor, such applica
tions shall, subject to rules made under this Act, be 
transferred to and dealt with by one Board. 

(4) No objection as to the place of presentation of 
the application shall be allowed by the Appellate Officer 
unless such objection was taken, at the earliest oppor
tunity, before the Board to which the application .was 
made and unless. there has been a consequent failure of 
justice. 

(5) Notwithstanding anything contained in sub
section (1), a Board may,for good and sufficient reason 
entertain a further application in respect of any debt 
incurred before'the date of a first application under sub
section (1,) or sub-section (2) whether . such application 
was made to it or to any other Board, except w~en such 
application, under either of the said' sub-sectlOns has 

lSee footnote 2 on page 1, ante. . 
IThese words; figures' and brackets were subBtltu~d for ~he 

words, figures and brackets .. sub-section (2) ofsection 9 by sectIOn 
4 (a) of the Bengal Agricultural Debtors (Amendment) Act, ,1.940 
(Ben. Act VIII of 1940)_ ' d _ ete the word, 

"These words letter and brackets were inserts ow. r 
letter and brackets" clause (b) •• by section 4 (b). ibid. 
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(Section 9.) 

been dismissed under sub-section (3) of section 13' or, 
under clause (b) (ii) of sub-section (1) or sub-section (2) 
of section 17. 

(6) A Board shall not entertain any futher applica
tion for the settlement of any debt which has been 
incurred by a debtor (including any ren~ which has 
become due) after the date of application under sub
section (1) or sub-section (?). 

9. (1) An 'application may be made under sub
section (1) of section 8 for the settlement of-

(a) an ancestral debt for which two or more persons 
are jointly liable if one of such persons is a. 
debtor within the meaning of this Act, and 
they all join in making such application, or 

(b) a debt for which two or more persons are joint
ly liable if all such persons are debtors 
within the meaning of this Act and they all 
join in making such application, 

a.nd the Board may pass orders under this Act regarding 
any debt to which such application relates. 

(2) If a debtor within the meaning of this Act is 
jointly liable with other persons for any debt other than 
a debt for arrears of rent such debtor may make an 
application under sub-section (1) of section 8 for relief 
in respect of his liability in regard to such debt, and the 
Board, after consideration of the facts and circumstances 
of the case, may, if so empowered under section 7, pass 
such order as. it thinks fit under this Act regarding the 
debt so far as such applicant is concerned and such 
order of the Board shall not be questioned in any Civil 
Court or in any manner other than that provided in this 
Act: 

Provided that an 'order of the Board under this sutb
section shall not affect the liability of any other person 
who is jointly liable with the debtor f01' the debt, but 
in no case shall the creditor to whom the debt is due 
be entitled to realize more than his dues from the persons 
jointly liable. . 

1[(3) If a debtor within the meaning of this Act is 
liable with other persons for a debt for arrears of rent, 
such debtor may, notwithstanding the provisions of 
clause (b) of sub-section (1), make an application under 
suh-section (1) of section 8 for relief in respect of the 
entire amount of such debt, and the Board, after 

lThis Bub·section (3) was added by section li of the Bengal 
Agricultural Debtors (Amendment) Act, 1940 (Ben. Act VIII of 
1940). 
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eonsid~rat~on of the f~ctil and circumstances of ,the case, 
may, If so empowered, und,er, section 7, pass such order 
as ,it thinks fit under this Act regarding the, entire 
amount of such debt, and such order of the· Board shall 
not be 'questioned.in any Civil Court or in any manner 
otJ:ter 'than that provided in' this, Act: 

Provided that, notwithstanding anything contained 
, in any other law,'-'- , . 

. (a) on compliance in full by the said debtor with 
an order of the Board under this sub-section, 
his . liability, and that of the said' other 
persons' to the landlord for the arrears of 
rent in respect of which such order ill made, 
shall' cease, but, the said' other persons shall 
be liable to contribute to the debtor in respect 

(b) 

of 'the sum paid by him under the said order, 
and " ' 

during the period allowed in the Said order for 
full compliance with the terms thereof 
relating to the arrears of rent, the landlord 
shall be debarred from instituting a suit 
for the recovery. of the same, unless during 
such period the debtor fails to comply with 
the said terms.] , 

10. Every application under section 8. shall be in Formandveri· 
writing in the prescribed form and, shall be signed and fication of 
verified in the prescribed manner. application. 

'11.; (1) Any application made by a debtor under Statementof 
- 'Bub-section (1) of section: 8 shall contain: a statement of ~ebtBto ~e 

debt, in the prescribed form, which shall include"the mcluli~~dtim 
f 11 

. . app - on. 
o ow~ng;--' , ' ., "; 

(a) the name of the place where he ordinarily 
resides·; , ' 

:'(b) the "names and:addresses' of his creditors, the 
'total. amount claimed by -each creditor, to be 
owing to . him in respect of each debt, so far 
as is known to the debtor, and:s; note whether 

,each such claim is admitted by.thedebtor; 
(c) the ',history of each such debt~ith 'particulars 

, of the or~ginal priMipal and the rate of 
. interest chargeable; . 

(d)d~t~ils of ~ny" debts for '!I"hi?h the ~ebtor is 
, liable as a surety or IS hable . 'Ylth other 

'persons as. a 'joint debtor or JOInt surety 
together with the names and addresses ,of 
all such persons;: " 
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'1 [ (dd) details of any liabilities incurred on or after 
" the firBt day of January 1940;] 

(e) particulars of the debtor's property both mov
able and immovable (including claims due to 
him), a specification of its value and of ,the 
places where it may be found, and details of 
any attachment, mortgage, lien or charge 
sUbsisting thereon together with the namea 
and addresses of the co-sharers, if any, of 
the debtor; 

2[ (ee) particulars of any property as in clause (e) of 
which the creditor haa taken possession either 
as security for, or in lieu of payment of, any 
portion of the principal of the debt or any 
portion of the interest thereon, together with 
the name and address of any person who may 
be in possession of any portion of such pro
perty under the creditor;] 

(I) particulars of any property as in clause (e) 
which has been transferred by the debtor 
within two years previous to the date of his 
application together with the name and 
addreas of the transferee; 

(g) particulars of any supplementary income of the 
debtor; and 

(h) a declaration that all his debts and 'all his pro
perties have been included in the sbt.tement. 

(2) An application made by a creditor under Bub
section (2) of section 8 shall contain a statement of debt, 
in the preacribed form, which shall include the follow-' 
ing:-

(a) the name of the place where the debtor ordi-' 
narily resides; 

(b) the total amount of every debt claimed by the 
creditor to be owing to him from the debtor; 

(c) the history of each such debt with particulars 
of the original principal and the rate of. 
interest, chargeable; 

(d)' the names and addresses of the other creditors, 
so far as they are known to the creditor; 

(e) particulars, so far as they are known to the 
creditor, of the debtor's property, as in clause 
(e) of sub-section (1); 

IThis olause (ddl was inserted by section 6 (1) (al of the Bengal 
Agrioultural Debtors (Amendment) Aot, 1940 (Ben. Act VIII of 
1940). ' , 

·This olause (ee) was inserted by seotion 6 (J)(b), ibid. 
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I[(ee) particulars of any property a.s in clause (e) of 
which the creditor has taken possession either 
as security for, or in lieu of payment of, any 
portion of the principal of the debt or any 
portion' of the interest thereon, together with 
the name and address of any person :who may 
be. in possession of any portion of such pro
perty under the creditor;] 

IJ) particulars, so far as they are known to the 
creditor, of any supplementary income of the 

. . debtor; and 
(g) a declaration that agriculture is the primary 

. means of livelihood of the debtor. 

12. (1) On receipt of an application under section ProcedureoD 
8, the Board shall pass an order fixing a date and place receiptof 
for consideration of the application, unless the appli- application. 
cation is dismissed forthwith under section 17. 

(2) The Board shall, in. the prescribed manner, give 
notice of such order to the debtor (if he is not himself 
the applicant) or (i~ the debtor is the applicant) to all 
persons whose names and addresses are given in the 
application. 

(3) The applicant may, at the discretion of the 
Board, be examined on oath or affirmation on the date 
fixed under 'sub-section (1) or on such other date itS the 
Board may :fix and a memorandum of the substances of 
the statement made by the applicant shan. be recorded 
in writing by the Board. 
. (4) No woman who has made an application under 
sectIon 8 shall, against her will, be required to appear 
in person before the Board for the purpose of being 
examined: under this section. . 

13. (1) 3 (At thl! time of giving the notice referred Further 
to in 8ub-~ectlOn (2) of section 12,th~ Board shall,l in eta;ementa of 
the prescnbed manner, serve a notIce on the debtor de ta. 
~unless the debtor is himself the applicant) and on ever.., 
creditor whose name and address are given in the apph-
cation and also publish a general notice requiring the 
debtor and all creditors to submit a statement of debt in 
the prescribed form within one month of the date of 
service of the notice, or publication of the general notice, 

IThis clause '(eel was inserted by'section 6 (2) of the BengalAgri. 
cultural Debtors (Amendment) Act, 1940 (Ben. Act yIn ofl940) •. 

l'fheee 'words, figures and brackets were 8Ubstlt~te~ for the words 
. and figure .. If after consideration of the applicatlon~he Boar.d 
.. does not dismiss the application CorthwitJ;1 UJ!.der sectlol). 17, It 

Bhall," by eection 7 (a),ibid. 
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,whichever is later l[andfurthe,r requiring ,all ,creditors 
to produce'on a ~ate, specified' ~ the, ,notices' all docu
ments (including ,entries in books ,of account) by which 
the 'Creditor 'intends to prove any debt' owing to him, 
together with 'atrue copy of each such document] : 

Provided that, if the Board is satisfied that the 
-debtor or any creditor is for' good and sufficient cause 
unable to comply with such notice, it may extend the 
period for the subIl).ission of his statement of debt 2r or 
the production. 01, his doc~ments ,and ,true copies thereof]. 

(2) If any creditor fails to comply with a notice 
under sub-section (1), the Board, if so empowered under 
section 7, may pass an order.in :writing declaring that 
the amount of any debt due to him from the debtor on 
the date of such order shall, for the purposes of this 
Act, be deemed to be the amount stated' in the state
ment of debt 'submitted by the debtor,and that no debt 
of which the creditor has failed' to submit a statement, 
other than a debt which the debtor hat! included in 'his 
statement .of debt shall be payable; 

and such orde~shall not be questi'oned in any Civil 
Court or in any manner other than. that provided i~ this 
Act. . , 

(3) If any debtor fails to comply with a notice under 
sub-section (1), the Board shall dismiss the application 
and may allow against the debtor such <cost!! as the Board 
considers reasonable and such costs shall be recoverable 
asa public demand on application made within the, 
prescribed period by a creditor to whom the same is due: . 

Provided that an order made' under sub-se~tion (2) 
or sub-section. (3) 'may be variecl or reversed by the' 
Board' on an application for review or by the ,Appellate 

"Officer 'on appeal if it is proved to the satisfaction ;pf 
the Board or of the Appellate Officer that'the creditor 
or debtor or any person referred to in clause (d) 'tlf sub
section (l)rof ,section 11, as the case ,may be, had no 
knowledge of, the notice under, sub-section (1) or that he 

, has complied with.it.or that he had sufficient reaspn for, 
non-coinpliance: ' , 

, . 
'Provided further that when a Board has ceased to 

exist an order made' under sub-section (2) or sub-section 
(3) may be varied or reversed by the Appellate Officer on' 
an application if it is proved to his, satisfaction that the 
creditor or debtor or any person referred to in' clause (d) 
of, sub-section (1) ,of section 11, a& the case may' be, had 

-
; lThese words were inserted' by section 7 (b) of the Bengal Agricul

tural Debtors (Amendment) Act, 1940 (Ben. Act VIU of ~940). " 
'These words were inserted by seotion 7 (0), ibid. 
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DO knowledge of the notice under sub-section (1) or that 
he has complied with it or that 'he had sufficient reason 
for non-compliance. 

1[13A. If in any s.tatement of de?t submitted by a Notice to persOIl\l 
credItor under sub-sechon (1) of sectlOn 13 any" person in possession 
who has not been served with "a notice under sub-sec- under a creditor. 
tion (2) of section 12 is stated to be iIi possession 'Jf any 
portion of the immovable property of the debtor, the 
Board shall serve on Buch person in the prescribed 
manner a notice requiring him, if he desires to make any 
representation, to appear before the Board on such date 
as ~ay be specified in the notice.] " 

14. (1) 2* • 
(2) The Board shall mark in. the prescribed manner Production of 

each original document 8[produced in compliance with document&. 
the notice under Bub-section (1) of section 13], . keep 
the copy after verifying its correctness, and return the . 

• original to the creditor. 
• (3) N 0 documen~ relating to a debt regarding which 
a creditor has failed to submit a statement under sub
section (2) of section 11 or sub-section (1)' of section 13, 
and no document which being in the possession or under 
the 'control of the creditor has not .been produced by him 
as required by Bub-section (1) 4[of section 13], shall be 

. admissible in evidence against the debtor or his successor 
in interest in any suit by the creditor (lr by any person 
claimil!g under him for the re~o,!ery of the debt to ,!hich 
such document relates unless It IS proved to the sabsfac
.tion of the Civil Court that there were sufficient reasons 
for non-..production of the document before the Board. 

; 

15." Subject 'to any rules made under this Act, the Board to 
Board· shall call upon the debtor and each creditor to =:b~e 
explain his case regarding each debt,. and shall u.se its settlemen:t. 
best endeavours to induce them: to arrive at an amICable 
settl~ment. 

16~ "(1) Subject to rules made under this Act, a Power ~f Board 
Board may exercise all such powers connect~d with the :::n'a':::e of 
summoni:g.'" and examin:in'" ofepartjes and wltnesses and persons and 
with the production of do~uments as are conferred on a production of 
Civil Court. by the Code of Civil Procedure, 1908. dto0cumE!nts and 

" ". " receIve 
IThis section '13A was' inserted by seotion 8 of the Bengal Agri- evidence. 

cultllral Debtors (Amendment) Act, 1940 (Ben. Act VIII?f 1940). .. 
'Sub-section (1) of section 14 was omitted by sectIOn 9 (1), lbid. 

• ! ~hes8": words, figures and brac~e~s were substituted for the words 
·"so produced" by section 9 (2), .bid. . .. 
. 'These words and figure were inserted by' sectIon 9·(3), ,bltl. 

2 
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,,(Sections 17,··!8.)", 

. (2) ~ny per~on. prese!it'lI1ay' be required, 'by"aBoard 
to ,furnIsh, any mformatlOn:or to produce any document 
then and there in his possession or power. "', " 

, '17. (1)' An application ' unde'j. 'sectio~ 8 may be 
,. dismissed by the Board, at any stage of its proceedings', 

in respect of all or any of the debts to which it relates,~ 

(a) if, for reasons to be stated in writing, the Board 
does not consider it desirable or practicable. 
to effect a settlement of debts,' or 

(b) if, in the opinion of the Board-

(i) the applicant fails to pursue his applica
tion with due diligence, or 

(it) the debtor is attempting to ,use the provi
sions of this' Act with a view to d~fraud 
any 'creditor or any person refenc,J to 
in clause (d) of sub-s~ction (1) of scc-
tion 11. " 

'(2) An IlPplication uu'der section 8sha11 be dismissed 
by the Boa;rd, if in its opil'lion-.; , ' 

(a) such application includes a claim which is 
, ,intended to defraud any creditor; or ' 
(h) there has been transfer of -any 'property by the 

, aebtor within' two,years previous to the date 
of such application with a view to defraud 
any creditor. 

Determination 18. (1) If there is any doubt or dispute as to the 
or amounts existence or amount of any debt, the Board shall d~ide 

,whether the debt exists and determine its amount: 

Provided that a decree of a Civil Court relating to a 
debt shall be conclusive evidence as to existence ,and 
amount of the debt as between the parties to the decree .• 

(2) Before passing any order un de!' sections 19; 21, 
or 22 the Board, after considering, the, statements of 
debt submitted under se~tion 11 and sub-section (1) of 
section 13 and 1 [the eviaence produced, if any, after 
having ~iven al) opportunity to the parties to appear 
and be heard,] shall, in accordance with, rv.les made 

.under this Act, determine in respect of each debt the 

lThese worda were £Iubatituted for the words "after hearing, the 
parties and ronsidering the evidence produced" by section 10 (1) 
of the Bensral Agricultural Debto1'8 (Amendment) Aot, 1940 (Ben. 
Act vm of 1940). 
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!If',o1 9JIJ-,l:. 

($ept~on 18~J, 

amount of the principaL and, the ,amount of the I!ol~ars 
of interest due thereon from the debtor up ,to' th~ date 
of such determination."" . 

(3) 1. • • 
(4) When the' Board has' detetmined under sub-sec

tion (2) the amounts of the principal of a debt due from 
a debtor and of the arrearlilDf interest due thereon, the 
decision of the Board in this respect shall not be ques
tioned in any Civil Court or in any manner other than 
that provided in this Act. . 

1[(5) Notwithstanding anything contained in this 
Act or in any other law for the time being il). force or in 
any contract, where a -creditor ,has taken possession on 
any terms whatsoever of, any immovable property of the 
debtor as security for; or. in lieu of payment of, an~ 
portion of the principal of the debt or any portion ,of the 
interest: thefeon, and' where theCoul't has not pro
nounced a final decree for foreclosure or has not con
firmed a sale. held in execution of a final decree ',for the 
sale -of the property, the Board shall, in making the 
determination under sub-section (2), prepare an account 
in the prescribed manner of the receipts of, the ereditor 
derived from the said property and after deducting the 
'expenses properly incllrred by the creditor (of which an 
account shall. similarly be prepared) either for the culti
vation or for the management 'Of the said property, 
shall credit the sum of such ,receipts in reduction of the 
amount, if any, from time to time due to th6 creditor as 
interest on the original p:rin'Cipalof the debt;a~<l,j"so far 
as such, Bum exceeds any interest ,due, in reduction or 

"discharge, as the case may be, of such original prinClpai. 
. (6) In deterIiliningllnder this section the amount of 
arrears'of interest du&'- . " 

(a)'the rate of interest taken shall not, n~twithstand-
, ing anything contained in 'any contract, 

exceed the rate recoverable in a suit or other 
proceedings for the recovery of, the ,interest 
under any law for the time being in force, 
and 

(b)' where' th~ debt rel~tes to. a loan in kind or where 
there 18 any' stIpulatIOn for the; pa,{'ment . of 

" interest in kind, the money value, of th~ prm
cipalor interest shall,where the CIrcum
stances require such calculation, be calculated 
in the manner prescribed.] 

- .. ISub.section'(3) of'Bection'lS"wBS omitted by section 10 (2) of the 
, Bengal Agricultural Debtors (Amendment) Act, 1940 (Ben. Act VIII 

',of 1~~ sub.sections (5) and (6rwe~ 'added by sec~ion 10 (.3)" ibid. 
. . ' .. -. . '.' 
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19. (1) Subject to rules made under this Act-

(a) 

(b) 

when any creditor agrees in respect of any debt 
owin&, to him to an amicable settlement with 
the debtor,. the Board shall embody such 
settlement in writing; or .. 

when creditors to whom there is owing not less 
than forty per cent. of the total debt, agree 
to an amicable settlement with the debtor, 
the Board, if it is so empowered under section 
7 and if it considers that an ofter made by 
the debtor for the settlement of any debt not 
included in the amicable settlement is a fair 
ofter which, the creditor concerned ought 
reasonably to accept, may pass an order that 
the debt to which the offer relates shall be 
settled in accordance with such offer: 

Provided that for the purposes of this clause an offer 
shall not be considered by the Board to be a 
fair offer-

I[(C) 

(i) if 

(it) 1 

its terms are less favourable than the 
terms of the amicable settlement relat
ing to a debt of the same description, 
or 

• • • • 
when in respect of a debt referred to in sub
section (5) of section 18, the Board, if so 
empowered. under section 7, considers that the 
debtor has made an offer fO]; the settlement 
of the debt which the creditor ought reason
ably to accept, it may order that the debt be 
settled in accordance with such offer, and may 
pass a further order directing the creditor to 
restore to the debtor by a specified date any 
immovable property of the debtor which is in 
his possession as security for or in lieu of pay
ment of any portion of the principal of such 
debt or any portion of the interest ther-eon. 
Such date shall be fixed in consideration of 
the profits derived and the estimated profits 
which may be derived by the creditor from 
such property provided that in no case shall 
the date be fixed so as to allow the creditor to 
enjoy possession of the land of a raiyat or 

IProviso (ii) to olause (b) of sub-section (1) of section 19 was omitted 
by section II (a) of the Bengal Agricultural Debtors (Amendment) 
Aot. 1940 (Ben. Aot VIII of 1940). . 

IThis olause was inserted by section. lI(b), ibid. 
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of 1838.] 

(Section 19A.) 

under-raiyat for a period exceeding fifteen 
years from the commencement of such 
possession. ] 

(2) The terms of any settlement of debt under sub
section (1) shall be embodied in an award to be made by 
the Board. . 

E.xplanation.-The words "total debt" mean the 
Bum total of all debts which have been determined under 
section 18 or regarding the amount of which there is no 
doubt or dispute. 

lr19A. (1) If the creditor does not restore possession Delivery of 
of the immovable property to the debtor by the d::.te immovable 
specified in an award under sub-section (2) of section 19; ~~~~y to 
the debtor may apply to the Certificate-officer exercising • 
jurisdiction in the area in which such property is 
situated, to be put in'possession thereof. 

(2) An application under sub-section (1) shali be 
accompanied by the prescribed process fee, and the Certi
ficate-officer, after giving notice in the prescribed manner 
to the creditor and to any person ~ho may be iii. posses
sion under the creditor and after such inquiry as he· con~ 
siders necessary, may direct the_creditor to pay to th~ 
debtor such compensation as appears to him to be fair 
and equitable in respect of the period during which the 
creditor or any person who may be in possession under 
him retained possession of the property in contraven~ 
tion of the said order of the Board t'ogether with. c(>sts 
incidental to' the applicatioOn under. this section, and 
may also pass an order· directing the· creditor' or any 
person who may be ·in· possession under him to; deliver 
possession of the property to the debtor by a specified 
date. . 

(3) If possession of the property is not delivered to 
the debtor by the date specified in an order ,under. sub
section (2), the Certificate-officer shall on the application 
of the debtor, order delivery of possession to be made by 
putting in possession of the prop~rty the de.btor ox: .any 
other person whom he may appOInt to receIve dehv~ry 
on his behalf, and in delivering possession, the Certlfi
cate-officer shall have the same powers as under the 

Ben. Act Bengal Public Demands Recovery Act, 1913. 
III of 1913. (4) Any compensation and costs payable under sf! 

order under this section shall be recoverable as' a publIc 
demand.] . 

IThis section 19A was inserted by section 12 of the Bengal Agri
oultural Debtors (Amendment) Act, 1940 (Ben. Act vm of 1940) •. 
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(Se~tions 20~22.) 

20. H any question arises in connection with pro
ceedings 'before a Board under this Act, whether a 
person is a debtor or not lfor whether a liability is a 
debt or not] the Board ahal decide the matter. . 

. 21. Subject to any rules made under this Act, if 
any creditor does not accept an offer made by,the debtor 
which in the opinion of the Board is fair and such as the 
creditor ought reasonably to accept, the Board if it is so 
empowered under section 7, instead of passing any other 
brder which it is competent to pass, may grant to the 
debtor a certificate in the prescribed form in respect of 
the debt to which the offer relates, 

, and thereafter, notwithstanding the provision of any 
law for the time being in force, no Civil Court shall 
allow to the plaintiff, in any suit for the recovery of 
such debt any costs in such suit or any interest on 
the, debt after the date of such certificate 2 • • • 

and 'no decree for the recovery of such debt shall, be 
Jlxecuted until all amounts payable under an award in 
respect of other debts of the debtor have been paid, 3[ or 
:until the expiry: of such period not exceeding ten years 
as may be speCIfied in the certificate, whichever is later, 
or, if the award ceases to subsist under sub-section (5) 
of section 29, until the award has so ceased to subsist.] 

: 22. (1) When the Board is satisfied that the debts 
of a debtor Bre such that they cannot be reduced under 
the provisions of section 19 to an amount which he will 
he able to repay within twenty years, and that the debtor 
is a fit person to be given the benefit of this section, the 
Board if it is so empowered under section 7, may, sub
ject to rules made under this Act,and after conSIdering 
all the circumstances of the debtor, by a written order 
declare him to be insolvent and may by such order 
either~ 

(a) reduce his debts to such amounts as it considers 
that he can pay within a period, not exceed
ing twenty years, to he mentioned in the 
order, or 

lThese words were inserted by section 13 of the Bengal Agrioultural 
Debtors (Amendment) Act, 1940 (Ben. Act VIII of 1940). 

IThe words figures and brackets "in excess of simple interest 
at the rate of six per emt. per annum on th~ prin~~pal of suc~ debt as 
determined under sub-section (2) of sectIOn 18 were Omitted by 
section 14 (a)"ibid. " , " , ' ' 

"These words, figures and brackets were substituted for the words, 
figures and brackets "or such award has, ceased to _B!l~Aist unde~ sub. 
section (5) of section 29, or, if there is no award, ~tll tJ;1e expIry ~r 
Bu')h period not exceeding t.eI?- years as may be speclfl,ed m, the ce.rt1j 
ficate" by section 14 (b) •• bid. 
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(b) 

_ ',(Section 22.) 

if, for reasons' to be recorded in writinlJ' it does 
not consider the reduction of his debts under 
clause (a) to. ~e desirable, direct that, subject 
to the prOVISIons of sllb-section (4) and 01 
secti~n 24, all his property shall be sold and 
the proceeds shall be utilised towards' the 
paymen~ of ~is debts in such manner 8:8 ~ay 
be specIfied lJi the order., 

(2) The Certificate Officer shall, on the requisition of 
.the Board in the prescribed form, sell the property of 
the debtor referred to in clause (II) of sub-section (1) .ill 

Ben. Act _ the manner provided, ill the, Bengal Public Demands 
1110£1913. Recovery Act, '1913, and the provisions of the said Act 

Tegarding sales in execution of certificates shall, subjeCt 
to the provision of this Act, apply to such sale. 

(3) When the Doard reduces the debts of an inso1-
Tent under clause (a) of sub-section (1), it shall specify 
in the order what sum he shall pay in each year towarda 
the settlement of .the debts as so reduced 'and in what 
manner such sums shall be distributed among the 
creditors: 

Provided that the sum: to ,be paid in each year shall 
be fixed by the Board at an amount which, in its 
estimation, is likely, in a year of normal harvest, to 
leave to the insolvent as provi'lion towards his main
tenance one-hal£of the surplus' which remains from the 
value of the produce-of, his, land after paying to the 
landlord thecurtenf. ,rent due for such land. 

(4) When thE> Hoard directs the sale of an insolvent's 
property' undex' clause (b) of sub-section (1), it shall set 
aside, as provision towards his maintenance, not more 
than one-third of the land' held by him in: his direct 
possession exclusive of the land occupied by his .dwelling 
house. ' 

Provided that, even if he holds less than three acres 
of land in his' direct' possession, the Board shall thus ~et 
aside not less t.han one acre of the land so held exclUSIve 
of the land occupied by his dwelling house: 

Provided further that 'no portion of the immovab~e' 
property of an inRolvetltsha~1 b!l exemptecl underthI9 
sub-section from sale for reahsatlllll of arrears of rent. 

(.5) When the property of the insolVent referre<i to in 
clause (h) of suh-section '(1) has hpen sold under sub
section (2) or when he has paid all the s~ms fixed by the 
Board ;l1nder sl1b-sedion ,(.3) 01' when IllS 'property has 
been sold under section 28, the Board shall make an 
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urder of discharge and grant him a certificate of dis
charge. in the prescribed form. Such certificate shall 
release the insolvent from all debts which were or miO'ht 

, have been included in the application under section 8: 
. Provided that if within five years of the order declar
mg the debtor insolvent any property is acquired by, 
devolves on, or is declared by a Civil Court or is dis
covered to belong to, the insolvent debtor such property 
shall, on application made by a creditor to the Board 
be available for distribution among the creditors of th~ -
debtor, to the extent of their nebts, in such manner as 
the Board may direct. 

(6) An order passed by aBoard under sub-section (1)' 
shall be embodied. i~ an award to ,be made by the Board. 

23. The principal of any debt -due in respect of 
arrears of rent or under section 171 of the Bengal 
Tenancy Act, 1885, shall not be reduced under clause VIII of 
(b) of sub-section (1) of section 19 or under section 22, 1885. 
and the provisions of, section 21 shall not apply to the 
principal of any liuch debt. 

24. (1) When a debtor is declared insolvent under 
sub-section (1) of section 22, the Board shall, in the 
prescribed manner, determine what portion of his 
immovable property shall be deemed to be the dwelling 
house of the debtor for the purposes of this Act. 

(2) Such dwelling house' shall be exempt from sale 
under sub-section (2) of section 22 and from sale for the 
recovery of any unsecured debt under section 28, and 
notwithstanding anything contained in any other Act, 
the debtor shall be incompetent to mortgage, charge, 
lease or alienate the same in any way until he is granted 
a certificate of discharge under sub-section (5) of section 
22.' ' 

(3) Notwithstanding anything contained in any other 
Act, no part of the property of a debtor who has been 
declared insolvent under sub-sedion(l) of section 22 
shall be exempt irom the sale under sub-section (2) of 
that section or under section 28 except such movable 
property as shall· be prescriberl, the immovable property 
exclude'd as provision toward:'! his maintenance, and, 

, subject to thl' provisions of sub-sl'dion (2), his dwelling 
house as determined under sub-section (1). 

25. (1) An award shall be in the prescribed form 
and shall include the following particulars:-

(a) a list of the immovable properties of the debtor 
with particulars of any mortgage, lien or 
charge !!iubsistillg thereon i 
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(b) a list !>f the mo!able pr,operties of the debtor OIll 

w~lch the~e IS any mortgage, lien or charge 
wIth partlculars of such mortgage, lien or 
charge; 

(c) details of all debts which have been determined 
under ,section 18 or regarding the amount of 
which there is no doubt or dispute j 

(d) the amount to 'be paid to each creditor for each 
debt owing to him under the terms of an 
amicable settlement or of an order of the 
Board under section' 19 -or section 22; 

(e) the manner and the order in which and the 
times at ,which the amounts referred to in 
clause (d) shall be paid.: 

Provided that the order in which such amounts shall 
, be paid shall be in a!!cordance with any rules 

made under this ~ct; , , 

(f) the :rate o~ interest, if any, payable on each 
amount referredt., in clause (d); 

(g) an order that all the properties mentioned in the 
list referred to in clause (a) or clause (b) 
except such., properties as are exempt from 
sale shall, subject to any mortgage, lien or 
charge subsisting thereon, be security for the 
amounts payable under, the award. 

1 [(h) the date, if any, by which possession of im
movable property is .toberestored to the 
debtor under the terms of an 1!.ward under 
sub-section (2) of section 19.] , 

(2) At a place and time of which notice sh,all beg-iven 
to the parties in the prescribed manner the award .shall 
be explained, to the parties present and shall be SIgned 
by the Board j but the validity of an awar.d shall not be 
affected by the absence of any of the partIes. , 

(3) From the date of the signing o£ the award ul!der 
sub-section (2) it shall, in supersession of all preVlOUS 
decisions of a' Civil Court in respect of the ~ebts ~en
tioned in it, be binding on the debtor and hIS credltors 
and the successors in interest of such debtor and 
creditors. 

lThis clause (h) wuinserted 'l>y Section '15 of the Bengal ~. 
oultural Debtors (Amen4ment) Aot, 1940 (Ben. Aot -nn ofl940). 
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. 26. Notwithstanding anything contained in this or 
any otht'r Act-- . '. . . 

(a) if any rent due for any land mentioned in the 
list ref~rred to in cl.a.use (a) of sub:section (1) 
of section 25 falls mto arrears,- tne landlord 

. may include ina suit. {or the recovery of 
- such an'ear& the· 'amount of arrears of rent 

payable ~under such award •. 
. '. 

(b) if any land referred to in clause (a) is advertised 
.£01' sale. in execution of· a·· decree, or of a 
certifirate under the Bengal Public Demands Ben. Act 
Recovery Act, 1913, for arrears of rent, the ill of 
provisions of st'ction 171 of the Bengal~' f 
Tt'nancy Act, ~885.shan not apply, but any 1885.

0 

pl:'fSOn whose mterests are affected may pay 
into Court the amount- requisite to prevent 
such sale, ~nd thl:'l'eupon the amount so paid, 
together with intel'est at the prescribed rate 
whirh shall not exceed twelve per centu'm 
per annum, shalL be included by the Board 
in' the award in accordance with rules made 
under this Act and such amount shall take 
priority of every other debt payable under 
the award and of every other charge on the 
land other than an arrear of rent. 

27. (1) When an award·is made as regards any debt 
which is secured by mortgage, lien or charge on any 
immovable property of a debtor such mortgage, lien 
or charge shall subsist to tht:- extent of the' amount 
payable in respect of such debt under the award until 
such amount has been paid or the property has been sold 
for the satisfaction of such debt or the debtor has been 
granted a certificate of discharge under sub-section (5) 
of section 22: . 

. l[Provided that where an award under sub-section (2) 
of sedion 19 directs the restoration of possession of im
movable property to the debtor, the mortgage, charge or 
lien shall be subject to such modifications as to the period 
of possession as may be contained in the award.] 

- (2) Any mortgage, lien or charge upon any immov
able 'property securing a debt on account of which any 
amount is payable under a decree of a Civil Court shall 
cease to subsist when such propl:'dy is sold u.ndeJ:the 
prodsions of. section 28_ or ~ub.~section (4)_.ofse.ctiQ!l.29,.. 

• lThis proviRO was added by section 16 of the BengaI'Agricult~raI 
Debtoni (Amenwnent) Act, 1940 (Ben. Aot VIII of 1940). •.. .. 
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. 28. .(1) If by the date fixed the debtor fails to pay Recovery of 
any amount payable under an award such amount'shall amounts 
be recoverable asa public demand on application made included in 
within the presr.ribed period by a cleditor to whom the an award. 
amount is 'due. ' 
. If' the creditor does not so apply such amount shall, 
for the purposes of clause (iii) of section 35, be deemed 
to be a debt incurred by the debtor after the date of the 
signing of the 'award. 

(2) Subject 'to any rules made. under this Act, thll 
Certificate Officer, if satisfiell that there is good reason 
for the failure to pay by the fixed date, may allow 
time to the dehtor within. which to pay any amount due. 
If the Certificate Officer thus allows time, he may, if 
he 'thinks fit" further .direct, that a similar period. of 
time shall be given to the debtor after the time, fixed 
in the award for payment of any other amount.payabla 
therellnder, within which t.o: make such other payment, 
and the' award shall be deemed to be modified accord-
ingly. ' 

(3) If the Certificate Officer does not allow time 
under sub,.section (2), or if the debtor fails to pay 
within the time allowed, the Certificate Officer shall 
proceed to rer:over the amount in the manner ,provided 
in the Bengal Public Demands Recovery Act, 1913: 

Provided that' if such debtor has been declared 
insolvent under section 22. the Certificate Officer after 
allowing' such time, if any; as he thinks fit, shall, forth
with, subject t.o- the provisions ot sub-section (4) of 
section 22 and section 24, sell such portion of the. pro
perty of the debtor as will be sufficient to pay all the 
amounts payable whether under the award or under sub-
section (1) of section 29. ' .' 

,(4) Subject to :the proviso to:sub-section (3), if the 
Certificate Officer fails to recover the full amount in 
respect of which an application has been made under 
Bub-section (1) by sale of the movable property or 
agricultural produce of- the d~bto~, he shall sell su~h 
portion of the immovable property of the debtor as Will 
be sufficient to' pay all amount'! IJayable whet. her under 
the award or under sub-section (1) of sectIOn 29 or 
under any decr~El which ,has, to the kno~~edge of t~e 
Certificate Officer, been :passed . by a 91vII CO';lrt III 
respect ofa debt of which details are mclude~ 111 the 
award under clause (c) of sub-seet.ion (1) of se~tlon 25. 
::. ,(.5) When' theCElrtHicate' Officer sells the immovable 

property of a debtor under sub-section (2) of section 22 
or'-under-this-!lection .. he shall keep a separate. acco~mt. 
of the proceeds ,realised from' the sale of any portion ' 
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of such propprty upon which a mortgage, lien or charge 
is shown as subsisting in the list included in the award 
l\Dder clause (a) pf sub-section (1) of section 25. 

(6) 1£ any debt in respect of which no amount is 
payable under the award is secured by a mortgage, lien 
or charge shown in such lists the Certificate Oflicer shall 
sell thll immovable property subject to such mortgage, 
lien or charge, unless a decree of a Civil Court for the 
recovery of the debt is outstanding in respect of such 
property. If Ruch a decree is outstanding the Certificate 
Officer shall dist.ribute the sale proceeds in accordance 
with the provisions of clause (a) of sub-section (2) of 
section 29. 

29. (1) ·When a -Certificate Officer has sold property 
of a debtor under sub-section (2) of section 22 or under 
section 28 he shall first pay from the proceeds of the 
sale .and amount payable as costs of sale in execution of 
Jihe certificate and next--

(a) any amount payable for arrears of rent under 
ihe award and as arrears of rent which may 
have fallen due between the date of deter
mination of the debt under sub-section (2) 
of sect.ion 18 and the date of confirmation of 
the sale; a.nd 

. (b) any amount clue to the I[Provincial Govern
ment] included in a certificate issued under 
the Bengal Public Demands Uecovery Act, 
1913. . 

(2) After making the payments under sub-section 
(1), if any, the Certificate Officer shall proceed as 
follows:-

(a) he shall, in the first instance, apply the sur-
. plus of the proceeds realised from the sale 

of any portion of the immovable property 
for which he has· kept a separate account 
under the provisions· of sub-section (5) of 
section 28. to the payment of any amounts 
payable under the award or under a decree of 
a Civil Court to creditors on account of debts 
which are secured by a mortgage, lien· or 
charge upon such property in or~er of 
priority determined in accordance WIth the 
provisions of the Transfer ~f rropert.y Act, 
1R82, and if such surplus IS lllsufficient to 
meet such payments the balance of such 
a.mounts shall, unless the debt has rn:en 
extinguished by such sale, rank equally WIth 
unsecured debts: 

1868 footnote 2 OD page 1, ante. 

Ben. Act 
III of 
1913. 

IV of 
1882. 
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Provided that if there is' any dispute or doubt as to 
the priority of payment of such debts the 
Certificate Officer shall refer the matter 'to 

• the Appellate Officer who shall determine the 
same according to the provisions of the afore-
said Act; , 

(~) when there is a surplus after payment ,of the 
amounts referred to in clause (a), the Certi
ficate Officer shall apply the sum of such sur
plus and of any, proceeds realised from the 
sale of' other property of the debtor to the 
payment of any other amounts,payable under 
the award, 

and if such sum is insufficient to meet such 
payment such other amounts and any· amount 
payable on account of. an unsecured debt fur 
the recovery of which a decree has ·been' past!
ed by a Civil Court, and of which details 
are given in the award under clause (c) of 
sub-section (1) of 'section 25, shall rank 
equally between themselves for purposes of 
payment: 

Provided that if any instalmerit has been paid under 
the award, for the year when an instalment 
fell due for the recovery of which application 
has been made under sub-section (1) of, sec
tion 28, any in'stahnent which fell due in 
that year, but which, has not be!ln paid, shall 

(c) 

be given priority; . 

any surplus remainin~. aft~r payment of the 
creditors in accordance with the foregoing 
provisions of this section shall be paid by the 
Certicate Officer to the debtor. 

(3) The pl'ocel'dings6f a. Certificate Officer under 
this sl'ction shall be in accordance with rule made ,under 
this ,Act. ' 

(4) Notwi~hstanding anything contained i? the 
Bengal P\\.blic Demands Recovery Act, 1913, ~f any 

.amount payable unde:r' an award in respect. of a debt 
secured by a mortgage, lien ,or charge on an Immovable 
property ofa debtor which is. exempted from. sale under 
the said Act cannot· be recovered as a pubhc demand, 
the Certificate Officer shall, recover such, amount by the 
sale of, such' immovable property: ~nd shall pay to the 
debtor the balance (if any) remalDlng after payment ~f 
such amount'fhe Procedure under the Bengal Pubhc 
Demands Re~overy Act, 1913,'ahall be Rpplicable to such 
sale. 
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" ,(5), It :J;h,e,Cel'tificate: Officer, bils to .recover as a 
publ,ic ,demand or under the provisions of sub-section (4) 
,anyam(}Unt payable under,the award, he shall certify 
that it ,is irrepoverable and thereupon the award shall 
,cease tosubsis1. and any amount tha,t was payable under 
it shall be recoverable within three years from the date 
on which the award ceased to subsist 'as if a decree of the. 
Civil-Court had been passed for its payment on such 
date: 

Provided that the Certificate Officer, instead of .at 
bnce certifying any part of such amount to be irrecover
a1,>leL mny make a report to the Board which may pass 
an order declaring that the debtor is insolvent and 
thereupon the provisions of sub-section (5) of section 22 
shall as far as possible apply to. such insolvent. • 

30. Notwithstanding anything'in any other Act, 
'when any land mentionf'd in the list referred to in 
clause (a) of sub-section (1) of section 25 is sold in 
execution of a decree" or of a' certificate under the 
Bengal Public ,Demands Recovery Act, 1913, for 
arrea.rs of 'rent~ the' balance of the salepropeeds which 
remains after the payment of the amounts referred to 
in claus'es (a), (1/) and (c) of sub-section (1) of section 169 
of the Bengal Tenancy Act, 1885, or in clauses (a), (b) VIIIof' 
and (c) of sub-section (1) of section 26 :of, the Bengal 1885. 
l'ublic Demands Recovery Act, 1913, shall. be paid. to 
the Certificate Officer, or retained bY,:him: as the case 
may be" for distribution in the manner provided in sec-
tion 29 of this Act. 

31. No settlement under.this Act of the debts of a 
-member, of a co-operative society registered under the 
'Co-operative Societies Act, 1912, who owes any amount II of 
to sucb society, shall be valid without the previous 1912. 
approval in writing of a prescribed authority.' 

32. If a debtor informs the Board at the earliest 
opportunity that the decree referred to in the proviso to 
Rub-section (1) of. 'sortion 18 was obtained e:e parte and 
that he intends to apply to the Civil Court to set it aside 
'the Board may stay 'further proceedings for such time 
as it may consider necessary to enable the debtor to set 
asid'e the decre£'. 

33. Except as provided in this Act, no Civil or 
Revenue Court shall entertain a suit, application or pro-
ceeding against, the debtor in resp!:'ct of- ' , 

,(a) any debt included in an application under sec
tion 8 or in a statement under Bub-section (1) 
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I· (5) If jhe.Cel'tificate. Officer. bils to .recover as a 
publ~c .deman.d or under the provisions of sub-section (4) 
,any. am~unt payable under. the award, he shall certify 
that it is irrecoverable and thereupon the award shall 
.cease to. subsist and any amount that was payable under 
it shall be recoverable within three :veal'S from the date 
on which the award ceased to subsist 'ail if a decree of the 
Civil·Court had been pa8sed for its payment on such 
date: 

Provided that the Certificate Officer, instead of .at 
once certifying any part of such amount to be irrecover
al?le .. may make a report to the Board which may pass 
an order declaring that the dcbtor is insolvent and 
thereupon the provisions of sub-section (5) of section 22 
shall as far as possible apply to. such insolvent. • 

30. Notwithstanding anything' in any other Act, 
'when any land mentioned in the IiAt referred to in 
clause (a) of sub-section (1) of section 25 is sold in 
execution of a decree,. or of a' certificate under the 
Bengal Public ,Demands Recovery Act, 1913, ~or 
arrears of ·rent~ the· balance of the sale proceeds whICh 
remains after the payment of the amounts referred to 
in claus·es (a), (1J) and (c) of sub-section (1) of section 169 
of the Bengal Tenancy Act, 1885, or in clauses (a), (b) VIIIof' 
and (c) of sub-section (1) of section 26 of . the Bengal 1885. 
I'ublic Demands Recovery Act,· 1913, shall be paid. to 
the Certificate Officer, or retained by him: as the case 
may be,. for distribution in the: manner provided in sec-
tion 29 of this Act. 

31. No settlement under . this Act of the debts of a 
-member· of a co-operative society registered under the 
·Co-operative Societies Act, 1912, who owes any amount II of 
to such sor-iety, shall be valid without the previous 1912. 
approval in writing of a prescribed authority; 

32. If a debtor informs the Board at the earliest 
opportunity that the decree referred to in the proviso to 
Ilub-section. (1) of. 'sertion 18 was obtained e:e parte and 
that he intends to apply to the Civil Court to set it aside 
the Board may stay ·further proceedings for such time 
as 'it may consider necessary to enable the debtor to set 
aside the decrel.'. . 

33. Except as provided in this Act, no Civil or 
Revenue Court shall entertain a suit, application or pro-
ceeding against. the debtor in respl.'ct of'-"- . 

.' 
.(a) any debt included in an application under sec

tion 8 or in a statement under sub-section (1) 
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of section 13.: pl'oOEiedingsi·in; .. eOii'lJ.ectio~ with 
,:which :are.' pending beior~ ~ Board l[or an 
App~l~~t~: O~c.er.: Dr a Dlstrict Judge or a~ 
AddIt~onal Dlstnct Judge]; or . , . 

(b)any'.debt'for which IIony amount is pa¥a:ble under 
. an award, except in accordance wIth the pro

vision~ of, sub~section (5) of· section 29. 

-[34. When an application under section 8 or a Stay and . 
statement under su.b-section (1) of section 13 includes ab!'"tement of 
any debt in respect of which a suit or other proceeding srute a~ 
is pending before a. Civil or Revenue Court, or when- an procee .8 •. 

Appellate Officer entertains an appeal or a District 
.Jud(J'e, or .an.Additional District Judge entertains an 
appfica,#on for revision, relating to such a debt, ,the 
Board or the, Appellate' Officer or the .District Judge 
or the Additional District Judge, as the case may be, 
shall give notice thereQf to such court. in the prescribed 
manner, and thereupon the . suit or. the proceeding shall 
be, stayed until. the,1;loal;'d. has cithllr; <lismissed the 
application in respect ot su~h debt or made an award 
thereon or until the Appellate Officer ,has.; disposed of 
such appeal or the' District Judge or the Additional 
District Judge has disposed bf such application for 
revision, and if the, Board .orthe Appellate Officer or 
District Judge or AdditioIialDistrict Judge includes 
.any. part o! suqh,debt in, clau~e (d) of sub-section (1) of 
. sectIon 25 lB the award or deClQ.!!s that the debt does .not 
exist the suit or proceeding shall abate 'so far asil; 
relates to sucll debt.. '. ' . 

, ,Ea:pla,nation:~Fo~.the :purpose of this. section an 
"execution' proceeding .. fQr' the sale' o.f ~ny propertl sh.aU 
be deemed to be .pendlng and the debt lB. respect 0 whICh 
'the. sale takes place:shall ,be deemed to exist until such 
sale' become absolute.] ',.. .' ' . 

• 35.N otwithstandin~ anYthing ,contained in any 
.Ac~, 'no decree 'of a CiVIl Court or certificate under the 
Bengal' Public Demands. Recovery Act, '191.3, shall be 
'ex~cuted- " '. . 

(~) lor. the recovery of a 'debtincluded in an appli
, , :' catiol'J. ,under section 8 or in a statement under 

• sub-Section (1) of section 13" until~ 

'-:(arthe. appliC"atloi;i-Iiaiioeen' dismissed bifhe 
," ','" '~ BQarq .in, respect of such. debt ; or .' 

.. IThe&e words were inserted by section 17 of the Bengal Agricul
tural Debtors (Amendment) Act, 1940.<Ben. Act VI,Il of 1?~0) •. 
,I~ seatio!!- was substituted for sect10n 34 by sectlOn 18, ~btd; 

Barto 
execution 
of certain 
decrees ani 
certificates. 
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(ii) 

(iii) 

[8.n. 'Aot 'VII 

(Section 36.) 

, ,(b) an award in which such debt is includ- . 
ed has ceased to subsist under sub-
section (5) of section 29; . 

except as provided in clause (a) of su'b-section 
(1) of section 29, for the recovery of 'arrears 
of rent which became due from a debtor 1 [ on 
or after the first day of January, 1940, or] 
after the date of an application under sec
tion 8 in respect of his debts, unless notice of 
such decree or certificate has been given to 
the Board in the prescribed manner, 'and 
three months have elapsed ~since such notice 
was given; 

for the lecovery of ar any sum in respect of any 
loan other than a loan recoverable as a public 
demand] incurred by a debtor I[on or after 
the first day of January, 1940, or] after the 
date of an application under section 8 in 
respect of his debts, until all the amounts 
payable under the award have been paid or 
such award has ceased to subsist under sub
section (5) of section 29. 

" 36. Notwithstanding anything contained in. any' 
Act, any decree of a 'Civil Court passed in regard to a 
debt after the date of an application under aectioll 8 . 
shall 'be treated as a nullity in so far as- ,.' -

(a) it is inconsistent with any order passed by a 
Board under sub-section (2) of section 13 
regarding any debt or with any determina
tion' by the Board under section 18 of the 
principal and the arrears of interest of any 
debt included in a lIubsisting award;;or' 

(b) it relates to a debt the documents in respect of 
which being in the possession or under the 
control of the ,creditor have not been pro
duced before the Board and marked by the 
:Board as required by section 14 unless it is 
proved to the satisfaction of the Civil Court 
that there were sufficient reasons for non., 
production of the ,documents before the 
Board. 

lThese words and figures were inserted by sect.ion 19(1) of the 
Bengal Agrioult.ural Debtors (Amendment) Aot, 1940 (Ben. Aot VIII 
ofl!l40). 

"These words were substituted for the words .. a debt" by seotion 
19(2)( a), ibid. 

IThese words and figures were inserted by seotion 19(1/)(b), ibid. 
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After section 37. inaert the following section:

"37A. /..1) .When any immoV6ble property of any 
person has been sold after the twelfth day of August 
1935, in execution of a decree of a Civil· Court or ~ 

• certificate under the Bengal Public Demands Recovery 
Act, 1913, relating to a debt, other than a certificate for 
the recovery o( any amount payable under an award, 
such person or his heir, executor or administrator may, 
notwithstanding anything contained in this Act or in 
any other law for the time being in force or in any 
agreement, apply for relief under this section,. if the 
following conditions are fulfilled, namely:-

(a) if, on the date of the sale, such person was a 
debtor, '"' 

(b)" if the 8ale was held-

(i) before an appointment was made under sub
section (2) of section 3 in relation to the 
Board established for the local area within 
which such person ordinarily resided at the 
time of the sa~, or 

(ii) notwithstanding the isslle by such Board of a 
. notice under section 34, or 

(iii) before the commencement of the Bengal Agri
cultrural Debtors (Amendment) Act, 1940, in 
the case of a debt for arrears of rent in 
respect of which such person was liable 
jointly with any other person, and 

'~c} if the property sold was in the possession of the 
decree-holder on or after the twentieth day of 
December, 1939, or was alienated by the 
decree-holder before that date in any manner 
otherwise than by-

(i) a bona fide gift by a heba whether by registered 
instrument or not, or 

. (ii) any other bona fide gift by registered instru-
ment, or . 

(iii) a b'/Jno, fide lease for valuable consideration 
whether by registered instrument or not, 01· 

(il.)-any other bona fide transfer fot·,valuable co.n
siderntion (excepting a mortgage) by regIS
tered instrument. . 

(2) The application referred to in sub-section (1) 
shall be made to. the Board established for the local area 
within which the applicant ordinarily resides and 
within one year from the date of the commencement of 
the Bengal Agricultural De~tors (Am~ndment) Act, 
1942, or from the date on which possesSIOn o~ the pr?
perty was delivered to the decree-holder, whicheve~ IS 
Later, notwithstanding that on the date of su~h apphca
tion the period of five years from the estabhshment of 

82'f 
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decrees or certi. 
ficates for debt. 
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of 1908. 
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of 1938.] 

(Sections 37-40.) 

37. After receipt of an application under section 8 Attachment 
the Board may attach the immovable property of the ?f debtor's 
debtor in the prescribed manner and thereupon such lmmo~able 
property shall be deemed to be under attachment under prope y. 
the provisions of the Code 'of Civil Procedure, 1908, 
until such attachment is withdrawn or cancelled by the 
Board. . 

38. No appeal or a pplica tion for revision shall lie Bar to appeal 
against any decision or order of or award by a Board or revision. 
except as provided in this Act . 

. 39. (1) The l[Provincial Government] may autho
rise the Collector, subject to rules made under this Act, 
to ·transfer from ·one Board to another,for disposal, 
applications wade under section 8. 

(2) A Board to which an application is transferred 
under sub-section (1) may continue the proceedings in 
connection with the application .from the stage which 
has been reached when the application is .transferred. 

Transfer of 
applications 
from one board 
to another. 

40. (1) An 'appeal may be made in the prescribed Appeals. 
manner to an Appellate Officer to be appointed by the 
l[Provincial Government] against-

(a) any decision or order of a Board under this Act 
or of a Certificate Officer under sub-section 
(2) of section 28 or section 2~, 

(b) any award, 
(c) the grant of a certificate under section 21, or 
(d) any failure on the part of a Board to perform 

its functions under this Act or any abuse by 
a Board of its powers: 

2[Provided that an appeal" .against any order under 
section 21, section 22 or section 29, and no other appeal 
shall :be made to an Appellate Officer appointed under 
this section who has had such judicial experience as 
may be prescribed.] 

(2) An appeal under sub-section (1) shall lie if made 
within thirty days of the date of the decision,order, 
award or certificate referred to in that sub-section. 

(3) The l[Provincial Government] may make rules 
regarding the procedure to be following by the Appellate 
Officer, and for the control and inspection of his work. 

lSee footnote 2 on page I, ante. 
"This proviso was substituted for the existing proviso to sub

section (1) of section 40, by section 20(1) of the Bengal Agricultural 
Debtors (Amendment) Act, 1940 (Ben. Act VIII of 1 940}. 

3 



Revision. 
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[Ben. Act· V II 

(Section 40A.) 

(I) The Appellate Officer may after giving the 
appellant an opportunity of being heard reject an 
appeal summarily if he considers that there is no suffi
cient ground for interfering. 

1[ (4A) The Appellate Officer may stay any. order 
directing the restoration of possession of immovable 
property to a debtor under dause (c) of sub-section (1) 
of section 19 pending the disposal of an appeal preferred 
to him against such order.] 

(5) If the Appellate Officer does not reject the 
appeal summarily, he shall hear the parties, if they 
appear, and conSIder any reasons which the Board may 
submit in regard to the grounds of such appeal,. and 
may then either confirm or modify the decision or order 
of the- Board or direct the Board to take such action as 
he thinks fit. 

2[(6) Subject to the provisions of section 40A the 
orders of the Appellate Officer shall be final.] 

(7) An appeal for the purpose of this section includes 
an application for revision. "" 

(8) No appeal shall lie ·agalnst a decision or order 
passeil by' a Board with the consent of the debtor and 
the credItor. ". 

3[40A. (1) An application may be made in the 
prescribed manner for revision by the District Judge 
of an order made by an Appellate Officer. 

(2) An application under sub-section (1) shall lie if 
made within thirt¥ days of the date of the order referred 
to in that sub-sectIOn. 

(3) Every such application shall bE.' made to the 
Appellate Officer who shall forward to the District' 
Judge the record. of the case, tile application and any'~ 
explanation which he may' desire to offer in respect of 
the application. 

(4) The District Judge shall consider such papers as 
may be forwarded to him by the Appellate Officer, but 
shall not hear the parties or any person appearing on 
their behalf. • " 

(5) If the District Judge does not reject the applica
tion, he may, if he is satisfied that there has been a sub
stantial failure of justice by reason of any illegality or 

'This section (4A)wl!.s inserted by secton 20(2) of the Bengal 
Agriculture.l Debtors (Amendment)Act. 1940 (Ben. ActVJl I of 1940). 

IThis sub-section we.s substituted for the exiSting sub-section (6) 
ofsection 40. by section 2~(3), ibid. . ... 

'This section 40A we.s mserted by sectlOn 21, tbtd. 
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Df 1938.] 

(Sections 41-44.) 

irregularity contained in the order of the Appellate 
Officer, or for any other sufficient cause either modify OJ' 

reverse the order or any portion thereof: 

Provided that th~ District Judge may transfer to an 
Additional District Judge subordinate to him any papers 
forwarded to him by an Appellate Officer under sub
section (3) and such Addit,ional District Judge shall in 
respect of the applications so transferred exercise the 
same powers and perform the same duties as those 
respectively conferred and imposed upon the District 
Judge under this sect.ion.] 

41. [Power of Appellate Officer. to transfer applica
cation.' Omitted by section 22 01 the Bengal Agricul
tural ])ebtors (Amendment) Act, 1940 (Ben. Act VIn 
011940). 

42. Subject to rules made under this Act, a Board 
may, if it thinks necessary, make a reference to the 
Appellate Officer stating the question upon which his 
opinion, advice or direction is required and the 
Appellate Officer shall give his opinion, advice or 
direction, as the case may .be, thereon as soon as 
possible. 

43. (1) A Board shall, in all proceedings under this 
Act, be, subject to the control of the. l[Provincial 
Government] . 

(2) Any person appointed by the 1 [Provincial 
Government] in this behalf may inspect or cause to be 
inspected any property, books or documents in the 
possession or under the control of the Board and require 
the Board to furnish such statements, accounts, reports', 
copies of documents or such other information relating 
to the proceedings and duties of the Board, as he thinks 
fit to call for. . 

Reference to 
Appellate 
Officer. 

Oontrol over 
Board. 

44. Subjec~ to any rules made under this Act- Powe~of ~oard 

B .. d b to review Its 
(a) a oard may, on an applIcatIOn ma e y. any order. 

person interested 2 [or of its own motIOn], 
review any decision or order passed by it and 
pass such order in reference thereto as it 
thinks fit, 

(b) an Appellate Officer may, on an application 
made by any person lllterested "[or of his 
own motion], review any decision or order 
passed by him or his predecessor and pasl! 
such order in reference thereto as he thinks 
fit: 

18ee footnote 2 on page I, ante. . . 
"These words were inserted by section 23(a) of the Bengal Agrl

Qwturlll Debtors (Amendment) Act,I940 (Ben: 4ct VIII of 1940). 
"These words were inserted by section 23(b). ~b,d. 
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30 1he Bengal Agricultural Debtors Act, 193-5. 

[Ben. Act V II 

(Sections 45-50.) 

-Provided that no order shall be varied or reversed 
unless an. opportunity has been given to the person 
interested to appear and be heard in support' of such 
order. 

45. (1) Except as otherwise provided in this Act, 
the provisions of-

(a)' the Indian Evidence Act, 1872, and 
(b), the Code of Civil Procedure, 1908, 

shall not apply to any proceedings before a Board. 
(2) The procedure to be followed by a Board in any 

proceedings before it shall, subject io the provisions 
of this Act, be in accordance with rules prescribed 
under this' Ad. 

I of 1872, 
Act V of 
1908. 

46. Subject to any rules made under this Act, no 
legal practitioner a$ defined in the Legal Practitioners 
Act, 1879, shall represent any party in any proceedings XVIII of 
before a Board, nor shall any other agent, without the 1879. 
permission of the Board. represent any party in any 
such proceedings. ' 

47. (1) Every award and every certificate granted 
under section 21 or su'b-section (5) of'section 22, shall 
be registered under the Indian Registration Act, 1908, XVI of 
by the Chairman of the Board in such manner and 1908. 
within such period as may be prescribed. 
. (2) For the purpose of the registration under sub
sectIOn (1) of an ,award or a certificate the Chairman 
shall be deemed- to be an officer of Government 
empowered to execute such -instrument within the 
meaning of section, 88 of, the Indian Registration, Act. 
1908. ' 

48. A copy of any order made by a Board under 
sub-section (2) of section 13, and a. copy of any award 
shall be published in such manner as may be prescribed 
by the 1 [Provincial Government]. 

49. The Chairman and the other members of a 
Board shall be deemed to be public servants within the 
meaning of the Indian Penal Code. ~o~~~V 

50. All proceedings under _ this Act shall be deemed 
to be juaicial proceedings within the meaning of section 
228 of the Indian Penal Code. ' 

1See footnote 2 on page I, ante. 
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of 1938.J 

(Sections 51--55.) 

51. No suit, prosecution or legal proceeding what.. Indemnity. 
ever shall lie against any Chairman or other member 
of a Board, Appellate Officer or Certificate Officer in 
re8pect of anything in good faith done or intended to 
be done under thi8 Act. 

52. N otwi thstanding anything contained in any Extension of 
other Act, when the period of limitation is calculated period of 
for any application, suit or appeal regarding a debt limitation. 
which has been the subject of any proceedings under 
this Act, the time during which such proceedings conti-
nued and the time during which the person interested 
in such debt was debarred by any provision of this Act 
from making or instituting the application, suit or 
appeal, or executing the decree in question, as the case . 
may be, shall be excluded. 

53. The right to receive any amount payable under Negotiability 
an award shall be assignable in the prescribed manner. of awarded 

amounts. 

54. 

(a) 

(b) 

(1) Whoever-

intentionally makes any false statement in 
writing or makes any false statement which 
has been recorded whether on oath or not 
before any Board or an Appellate Officer, in 
any proceeding under this Act; 

intentionally produces before a Board any false 
copy or. translation of a document; 

(c) falsely personates another and in such assumed 
character produces any document or makes 
any admiB8ion or' statement or does any other 
act in any proceeding under this Act; or 

(d) abets any act punishable under this section; 

shall, on conviction, be liable to imprisonment for a 
term which may extend to three years or to fine 'or .to 
both. 

(2) No prosecution for any offence under this section 
may be commenced except by, or with the permission 
of, the Collector. 

Penalties. 

55. (1) The l[Provincial Government] may make Powertomake 
rules for carrying out the purposes of this Act. rules. 

IS" footnotc12 on page I, ante, 
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[Ben. Aot V II 

(Section 55.) 

(2) IIi particular and without prejudice to the 
generality. of the foregoing power the 1 [Provincial 
Government] may make rules to provide for all or any 
of the following matters, na~ely: ~ 

(a) the maximum amount of debt which can be 
d~alt with under the provisions of this Act; 

(b) the fees to be paid for anything done under this 
Act and the persons by whom and, the 
manner in which such fees shall be paid; 

·(c)· the allowances, if any, to be paid to the Appel
late Officer, the Chairman and Qther mein-
bers of a Board;" . 

(d) the office establishment of a Board, the pay, 
allowances and conditions of service of -such 
establishment; 

(e) the procedure of a Board, and the quorum for 
~ meeting of a Board; 

(j) the forms. of application under section 8, of 
statements of debt under section 11, of 
awards, of certificates under section 21, of 
requisitions under sub-section (2) of section 
22, and of certificates of discharge under 
sub-section (5) of section 22 ; 

(g) the transfer of applications under sub-secti9n 
(3) bf section 8 or sub-section (1) of section 
39, and disposal of applications under sub
section (3) of section 8; 

(It) the manner of signing and verification of 
applications under section 8; 

(i) the manner of giving notice under sub-section 
(2) of section 12, sub-section (1) of section 
13, I[ section 13A, sub-section (2) of section 
19A] and sub-section (2) of section 25; 

(j) the marking of original documents produced 
under Bub-section (2) of section 14; 

(k) the amicable settlement by a Board of debts 
under section 15; . 

(1) the summoning and examination by a Board of 
parties and their witnesses, and the produc
tion of documents~ under sub-section (1) of 
section 16; 

lS6e footnote on page 2. ante. . .. 
-These words. letters. figures and brackets were inserted by sec

tion 24( a) of the Bengal Agricultural Debtors (Amendment) Act, 
1940 (Ben. Act VIII of 1940). 
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of t838.] 

(Section 55.) 

(m) the determination by a Board under sub
section (2) of section 18 of the amount of the 
principal. of a debt and the amount of 
mterest'd"ue thereon; 

l[(ma} the preparation of accounts of receipts and 
expenses of a creditor under sub~section (5) 
of section 18; 

(mb) the calculation of the money value of principal 
or interest referred to in sub-section (61 of 
section 18;] .. 

(n) the settlement ()f debts by a Board under 
section 19; 

(o) the grant of a ceti;ificate under section 21; 
(p) the declaration-'lfij a Board under Bub-section 

(1) of section 22 that a debtor is insolvent, 
the sale of his property and the reduction 
of his debts; 

~) the dete;rmination of a portion of the immovable 
property of a debtor as his dwelling house 
under sub-section. (1) of section 24; 

(r)the movable property of an insolvent debtor 
which shall be exempt under sub-section (3) 
of section 24 from sale; 

(s) the order of payment of the amount referred to 
in clause (d) of sub-section (1). of section" 25; 

(t) the pe~iod within which an application under 
sub-section (3) of section 13 and sub-section 
(1) of section 28 shall be made; 

(ft) tte grant of time" under sub-section (2) of 
section 28 for payment of the amount due; 

(v) the distribution of sale proceeds and the pro
ceedings of a Certificate Officer under section 
2.~;. " 

(w) the authorities whose approval is required tinder 
section 31; 

(.1:) the manner of giving notice under section 34 
and under section 35;· " 

(y) the manner of attachment of immovable prO_A 
perty under section 37 ; . 

(z) the transfer and disposal of applications under 
flection 3!}; ... 

" (za) the manner of making an appeal under sub
section (1) of section 40; 

~ . ~ 

- ." lThes8 clauSes (mal and (mb) were inserted by section 24(bl of the 
Bengal Agricultural Debtors (Amendment) Act, 1940 (Ben. 4ct VIII 
ofl940). 
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[Ben. Act VII of 1938.] 

\' (Sections 56, ,57.) 

(zb) the judicial experience, required in the case of 
certain Appellate Officer under proviso to 
sub-section (1) of' seciio~ 40; , 

(zc) the procedure of an Appellate .officer and the 
control -and inspection of his work under 
\ub-~ection (3) of section 40; . 

(zd) the manner of review under section" 44' of a 
decision or order passed by a Board or an 

. Appellate Officep; , 
"'(ze) the representation of a party in proceedings 

before a Board; 
(zf) the manner in which and the period within 

which awards and -certificates shall be regis. 
tered under sub-section (1) of section 47; 

(zg) the publication und~r section 48 of awards and 
of certain orders; and 

(zh) the manner of assignment of an award under 
section 53. 

(3) The power of making rules conferred by clause 
(b) of sub-section (2) is subject to the condition that the 
rules be made after previous publication. 

56. In making any rule under this Act the l[Pro_ 
vincial Government] may direct that a breach thereof 
shall 'be punishable with fine which maY' extend to fifty 
rupees and, where the breach isa continuing one, with 
further fine which may extend to ten rupees for every 
day after the first during which the breach cpntinues .. 

1[57. The fees which may be prescribed under 
clause (b) of sub-section (2) of section 55 for an order of 
determination under sub-seciion (2) of section 18 and 
which have not been paid by the date fixed by the 
Board shall be recoverable as public demands payable 
to the Collector.] 

ISee footnote 2 on page I, ante. ' 
IThis section 57 was inserted by seotion 25 of the Bengal Agricul. 

tural Debtors (Amendment) Act, 1940 (Ben. Aot VIII of 1940). 

B. O. Presa--1941·42-9026A-2,OOO. 
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Bengal Act VII~ of 1940. 

THE BENCAL ACRICULTURAL DEBTORS 
(AMENDMENT) ACT, 1940. 

[Passed by the Bengal Legislatur~.] 

[Assent of the Governor was first published in the Oalcutta Gazetta 
of the 2nd May 1940.] 

An Act to amend the Bengal Agricultural De'>tor8 Act, 1935. ' 

WHE.REAS it is expedient to amend the Bengal Agri
cultural Debtors Act, 1935, in the manner hereinafter 
appearing; 

" 

It is Dereby enacted as follows:- , 

1. (1) This Act may be called the Bengal Agri
cultural Debtors (Amendment) Act, 1940. 

(2) It shall come into force on such date as the 
Provincial Government may, by notification in the 
Official Gazette, appoint. 

2. In section 2 of the Bengal Agricultural Debtors 
Ac~, 1935 (hereinafter referred to'as the said Act) ........ 

(If, .. fter clause (6) the following clause shall be 
inserted, namely:- , 

"(6A) 'Civil Court' means a Civil Court within the 
meaning of the Bengal, Agra and Assam Civil 
Courts Act, 1887, and includes any Court 
exercising appellate or revisional jurisdiction 
over any such Court;"; 

,(2) in clause (8)-
(a) after the 'word "liabilities" the words and 

figures "incurred prior, to the first day of 
January 1940" shall b~ inserted; 

(b) in sub-clause (iv)-
(i) after the word and figure '.'section: 28'" the 

word "and" shall be oII1ltted, and , 
(ii) after the words "held by a tenant"the·fol

Jowlng 'shall be. inserted, namely:-
"and 

(c) any sum referred to in Article 12A of Schedule 
• 0 I tq, the Bengal Public Demands, R~cov:ery 

Act, 1913, or any sum ordered ~y ~ hqUl~a
tor un,der any Act of the ProvInClal Le~ls
lature, .£or the time being in force, relatmg 

Short title _d 
comrnenceID.eJlt. 

Amendment of 
,section 2 of 
Bengal Act 
VII of 1936. 



Amendment of 
eeotion 4. 

Amendment of 
eeoticm 7. 

Amendment of 
section 9. 

2 The Bengal Agricultwral Debtors (Amendment) Act, 
1940. 

(c) 

(d) 

[Ben. Act VIII 

(Sections 3-5.) 

. to co-operative societies, to be recovered as 
a c~:mtribution to the assets of a co-operitive 
sOClety or as the cost of liquidation 
thereof;" ; 

in sub-clause ('/;') for the words "by limitation' 
or~' the words "by limitation, or which i~ 
otherwise irrecoverable under the law'" shall 
be substituted; and ' 

after sub-c!ause (vi) the following sub-clause 
shall be mserted, namely:-

"(vii) any tax or rate due to a Municipality or 
Union Board or Union Committee;" 

and 

(3) after clause (11) the following clause shall be 
inserted, namely:-

"(11A). 'original principal' means the loan as ori
ginally borrowed, excluding any amount of interest on 
such loan which may at any time have been included as 
principal j". 

3. In the proviso to section 4 of the said Act for the 
words "officer who has had judicial experience" the 
words "servant of the Crown" shall be substituted. 

4. In section 7 of the said Act--

(a) 

(b) 

for the words, figures. and brackets "sub
section (2) of section 9" the words, figures 
and brackets "sub-sections (2) or (3) of 
section 9" shall be substitu,ted, and 

after" the word, letter and brackets "clause 
(b)" the. words, letter and brackets "or 
clause (c)" shall be inserted. 

5. To section 9 of the said Act the following sub
section shall be added, namely:-

"(3) If a debtor within the meaning of this Act is 
liable with other persons for a debt for arrears of rent, 
such debtor may, notwithstanding the provisions of 
clause (b) of sub-section (1), make an application under 
sub-section (1)' of section 8 for relief in respect; of the 
entire amount of such debt, and the Board, after con
sideration of the facts and circumstances of the case, 
may, if so empowered under section, ,7, ~ass such or~er 
as it thinks fit under this Act regardmg the entll'6 
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.(Section -6.), 

-amount of such debt, and such order of the Board shall 
not be questioned in any Civil Court or in any manner 
other than that provided in this Act: 

Provided that, notwithstanding anything contained 
in any other law,- . 

(a) 

(b) 

on compliance in full by the said debtor with 
an order of the Board under this sub-section, 
his liability and that of the said other 
persons to the landlord for the arrears of 
rent in respect of which such order is made, 
shall cease, but. the said other persons shall 
be liable to contribute to the debtor in respect 
of the sum paid by him under the said order, 
and 

during the period allowed in the said order for 
full compliance with the terms thereof 
relating to the arrears of rent, the landlord 
shall be debarred from instituting a suit 
for the recovery of the same, unless during 
such period the debtoI: fails to comply with 
the said terms;" 

6. In section 11 of the said Act-..

(1) in sub-section (1)-
(a) after clause (d) the following clause shall be 

inserted, namely:- . 
"(dd)· details of any liabilities incurred on or 

after the first day of January 1940;" and 
(b) after clause (e) the following clause shait be 

. inserted, namely:- . . 
"(ee) particulars of any property as in clause (e) 

of which the creditor has taken possession 
either as security for, or in lieu of pay
ment of, any portion of the principal of 
the debt or any portion of the interest 
thereon, together with the name and 

, address of any person who may be in 
possession of any portion of suc.h ~roperty 
un(ler the creditor;"; 

(2)' in sub-~ection (2)- , 
after clause (e) the following clause shall be in

serted, namely:-
'''(ee) particulars of any property as in.clause .<e) 

of which the creditor has taken possessIOn 
either .as security for, or in l~eu. of pa)'ment 
of, _ any portion of, the pnncipal 0·£ the 

Amendment. of 
section 11. 



Amendment of 
section 13. 

IDsertion of 
Dew aeotion 13A. 

Amendment of 
aeotion 14. 
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debt or any portion of the interest there
on, together with the name and address 
of any person who may be in possession 
of any portion of such property under 
the creditor;". 

7. In sub-section (1) of sectic)ll 13 of the said Act--

(a) for the words and figure "If after consideration 
of the application the Board .does not dismiss 
the application forthwith under section 17, 
it shall," the words, figures and brackets 
"At the time of giving the notice referred 
to in sub-sectio·n (2) of section 12, the Board 
shall," shall be substituted; 

(0) after the words "whichever is later" the fol
lowing shall be inserted, namely:-

"and further requiring all creditors to produce on 
a date specified in the notices all documents 
(including entries in books of account) by 
which the creditor intends to prove any 
debt owing to him, together with .~ true 
copy o·f each such document"; and 

(c) in the proviso after the words "his statement 
of debt" the words "or the production of his 
documents and true copies thereof" shall be 
inserted. 

8. After section 13 of the said Act the following 
section shall be inserted, namely:-

"13A. If in any statement of debt,submitted by a 
Notice to per. credito~ under sub-section (1) 

sonB in pOBseS. of sectlon 13 any person. who 
sion under a has not been served WIth a 
creditor. . notice under sub-section (2) 
of section 12 is stated to be in posses
sion of any portion of the immovable property 
of the debtor, the Board shall serve on such 
person in the prescribed manner a notice 
requiring him, if he desires to make any 
representation, to appear befor~ the .Board. 
on such date as may be specIfied m the 
notice." 

9. In section 14 of the said Act-

(1) sub-section (1) shall be omitted; 
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(2) in sub-section (2) for the words "so produced" 
the words, figures and brackets "produced 
in compliance with the notice under sub-sec
tion (1) of section 13" shall be substituted; 
and 

(3) in sub-section (3) after the words, .:figure and 
brackets "as required by sub-section (1)" 
the words and figure "of section 13" shall 
be inserted. 

10. In section 18 of the said Act-

(1) in sub-section (2) for the words "after hearing 
the parties and considering the evidence produced" the 
words "the evidence produced, if any, after having 
given an opportunity to the parties to appear and be 
heard," shall be substituted; 

(2) sub-section (3) shall be omitted; and 

(3) after sub-section (4) the following sub-Sec#ons 
shall be added, namely:-

"(5) Notwithstanding anything contained in this 
Act or; in any other 'law for the time being 
in force or in any contract, where a creditor 
has taken possession on any terms whatso
ever of any immovable property of the deb
tor as security for, or in lieu of payment of, 
any portion of the principal o·f the debtor 
any portion of the interest thereon,. and where 
the Court has not pronounced a final decree 
for foreclosure or has not confirmed a sale 
held in execution of a final decree for the 
sale of the property, the Board shall, in 
making the determination under sub-section 
(2), prepare an account in the prescribed 
manner of the receipts of the creditor derived 
from the said property and after deducting 
the expenses properly.incurred by the credi
tor (of which· an account shall similarly 
be prepared) either for the cultivation or for 
the management of the said property, shall 
credit the sum of such receipts in reduction 
of the amount, if any, from time. to tiDl;e .due 
to the creditor, as interest. on the orIglnal 
principal of the debt and, so far as ~uch sum 
exceeds any interest due, in reduction or dis
charge, as the case may be, of such original 
principal. . 

Amendment of 
section 18 .. 
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(6) In determining under this section the amount 
of arrears of interest due-

(a) the rate of interest taken shall not, notwith
standing anything contained in any con
tract, exceed the rate recoverable in a suit 
or other proceedings for the recovery of 
the interest under any law for the time 
being in force, and 

(b) where the debt relates to a loan in kind or 
where there is any stipulation for the pay
ment of interest in kind, the money value 
of the principal or interest shall, where 
the circumstances required such calcula
tion, be calculated in the manner pre
scribed." 

Amendment of 11. In sub-section (1) of section 19 of the said 
.aotion 19. Act-

(a) proviso. (ii) to clause (b) shall be omitted, and 

(b) after clause (b) the following clause shall be 
inserted, namely ~ . 

"(c) when in respect of a debt referred to in 
sub-section (5) of section 18, the Board, if 
so empowered under section 1, considers 
that the debtor has made an offer for the 
settlement of the debt which the creditor 
ought reasonably to accept, it may order. 
that the debt be settled in. accordance with 
such o:O'er, and may pass a further order 
directing the creditor to restore to the 
debtor by a specified date any immovable 
property of the debtor which is in his 
possession as security for or in lieu of pay
ment of any portion of the principal of 
such debt or any portion of the interest 
thereon. Such date shall be fixed in con
sideration of the profits derived and the 
estimated profits which may be derived by 
the creditor from such property provided 
that in no case shall the date be fixed so as 
to allow the creditor to enjoy possession of 
the land of a 1'aiyat or under-1'aiyat for a 
period exceeding fifteen years from the 
commencement of such possession." 



Ben. Act 
mof 
1913. 
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(Sections 12,13.) 

12. After section 19 of the said Act the following Insertion of 
section shall be inserted, namely:- new section 19A. 

"19A. (1) If the creditor does not restore pas_ 
Delivery session of the immovable property 

of immovable ~o the debtor by the date specified 
property ·to m an award under sub-section (2) 
debtor. of section 19, the debtor may, 
apply to the Certificate-officer exercisinCJ' 
jurisdiction in the area in which such PI'; 
perty is situated, to be put in possession 
thereof. 

(2) 

(3) 

An application under sub-section (1) shall be 
accompanied by the prescribed process fee, 
and the Certificate-officer, afte:.; giving notice 
in the prescribed manner to the creditor and 
to any person who may be in possession 
under the creditor and after such inquiry as 
he considers necessary, may direct the credi
tor to pay to the debtor such compen~tion 
as appears to him to be fair and equitable 
in respect of the period during which the 
creditor or any person who may be in posses-· 
sion under him retained possession of the 
property in contravention of the said order of 
the Board together with costs incidental to 

. the application under this section, and may 
also pass an order directing the creditor or 
any person who may be in possession under 
him to deliver possession of the property to 
the debtor by a specified date. 

If possession of the property is not delivered to 
the debtor by the date specified in an order 
under sub-section (2), the Certificate-officer 
shall on the application of the debtor, or~er 
delinry of posset;sion to he made by puttmg 
in possession of the property the debtor or 
anv other person whom he may appomt to 
receive delivery on his behalf, and in deli
vering' possession, the Certificate-officer shall 
have'the same powers as under the Bengal 
Public Demands Recovery Act, 1913. 

(4) Anv compensation and costs payable ¥ndcr an 
order under this t;ection shall be recoverable 
as a public demand." 

A ft th d Amendment of . 13. In section 20 of the said ct, a er e wor section 20. 
·"not," the words "or whether a liability is a debt or 
not" shall be inserted. 
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Amendment or 
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Amendment or 
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Amendment or 
seotion 33. 
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14. In section 21 of the said Act-

(a) 

(b) 

the words, figures and brackets "in excess of 
simple interest at the rate of six per cent. 
per annum on the principal of such debt as 
determined under sub-section (2) of section 
18" shall be omitted, and 

for the words, figures and brackets "or such 
award has ceased to subsist under sub-sec
tion (5) of section 29, or, if there is no 
award, until the expiry of such period not 
exceeding ten years as may be specified in 
the certificate" the following words,figures 
and brackets shall be substituted, namely:-

"or until the expiry of such period not exceeding 
. ten years as may be specified in the certi

ficate, whichever is later, or, if the award 
ceases to subsist under sub-section (5) of 
section 29, until the award has so ceatled to 
subsist." . 

15. In sub-section (1) of section 25 of the said 
Act, after clause (g) the following clause shall be in
serted, namely:-

"(h) the date; if any, by which possession of im
movable property is to be restored to the 
.deotor under the terms of an award under 
suo-section (2) of section 19." 

16. To sub-section (1) of section' 27 of the said 
Act the following proviso shall be added, namely:-

"Provided that where an award under sub-section 
(2) of section 19 directs the restoration of 
possession of immovable property to the deb
tor, the mortgage, charge or lien shall be 
subject to such modification as to the period 
of possession as may be contained in the 
award." 

17. In clause (a) of section 33 of the s'aid Act, 
after the words "before a Board" the words "or an 
Appellate Officer or a District Judge or an Additional 
District Judge" shall be inserted. 
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18. For section 34 of the said Act the following Substitution 
section shall be substituted, namely:- . f!rn:=t~~~t~:. 

"34. When an application under section 8 or a 
stattement under sub-section 

~tay an~ (1) of section 13 includes any :w:m::: pr:. de~t in respect of w~ich .a 
ceedings: swt or other proceedmg ·1S 

pending before a Civil or 
Revenue Court,. or when an Appellate Officer 
entertains an appeal or a District Judge or 
an Additional District Judge entertains an 
application for revision, relating to such a 
debt, the Board or the Appellate Officer (}r 
the District Judge or the Additional District 
Judge, as the case may be, shall give notice 
thereof to such court in the prescribed man
ner, and thereupon the suit or the proceeding 
shall be stayed until the Board h8-& either 
dismissed the application in respect 'of such 
debt or made an· award thereon or until the 

. A.ppellate Officer has disposed of such appeal 
or the District Judge or the Additional Dis
trict Judge has disposed of such application 
for revision, and if the Board or tl;te Appel
late Officer or District Judge or Additional 
District Judge includes any part of such 
debt in clause (d) of sub-secti<)R (1) of'sec
tion 25 in the award or decides that the debt 
does not exist the suit or proceeding shall 
abate so far as it relates to such debt. 

Etcplanation.-Forthe purpose of this section an 
execution proceeding for the sale of any pro
perty shall be deemed to be pending and the 
debt in respect of which the sale takes place 
shall be deemed to exist until such sale be
comes absolute." 

19. In section 35 of the said Act-
(1) in clause (ii) after the word "debtor" the 

words and figures "on or after the :first day 
of Ja,nuary, 1940, or " shall be inserted; 
and . 

(2) 'in clause (iii)-
(a) for the words "a debt" the words "any sum 

in respect of any loan other than a loan 
recoverable as a public demand" shall be 
substituted, and , 

(b) after the word "debtor" the words and 
figures "on or after the first day of Janu
ary, 1940, or" shall be inserted. 

Amendment of 
section 35. 
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.20. In section 40 of the said Act-

(1) for the provisow sub-section (1) the following 
prDvisD shall be substituted, namely:-

"Provided that an appeal against any order under 
section 21, section 22 or section 29, and no 
other appeal shall be made. to an Appellate 
Officer appointed under this"section who has 
had such judicial,experience as may be pre
scribed." 

(2) after sub-section (4) the following sub-section 
shall be inserted, namely:- . 

"(4A) The Appellate Officer may stay any order 
directing the restoration of possession of im
movable property to a debtor under clause 
(c) of sub-section (1) of section 19 pending 
the disposal of an appeal preferred to him 
against such order." 

(3) for sub-section (6) the follDwing shall be sub
stituted, namely.:-

"( 6) subject to the provisions of section 40A the 
orders of the Appellate Officer shall be final." 

21. After section 40 of the said Act the following 
section shall be inserted, namely:-

"40A. (1) An application may be made in the pre
scribed manner for revision by the 
District Judge of an order made by 
an Appellate Officer. 

Revision. 

(2) An application under sub-section (1) shall lie 
if made within thirty days of the date of 
the order referred to. in that sub-section. 

(3) Every such application shall be made to. the· 
Appellate Officer who. shall forward to the 
District Judge the record of the case, the 
application and any explanation which he may 
desire to offer in respect of the application. 

(4) The District Judge shall consider such papers 
as may be forwarded to him by the Appellate 
Officer but shall not hear the parties or any 
person' appearing on their behalf. 

(5) If the District Judge does not reject the appli
cation he may, if he is satisfied that there 
has b~en a subst.antial failure of justice by 
reason of any illegalit.y or irregularity con
tained in the order of .the Appellate. Officer, 
, . 
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or for any other sufficient cause either modify 
or reverse the order or any portion thereof: 

Provided.that the District Judge may transfer to 
an Additional District Judge subcudinate to 
him any papers forwarded to him by an' 
Appellate Officer under sub-section (3) and 
such Additional District Judge shall in res
pect 'of" the applications so transferred exer
cise the same powers and perform the liIame 
duties as those respectively conferreJ and 
imposed upon the District Judge under this 
section." " 

22. Section 41 of the said Act shall be omitted. 

23. In section 44 of the said Act-

(a) in clause (a) after the words "person inter
ested" the words "or of ..,its own motion", 
and 

(b) in clause (b) after the words "person inter
ested" the words "or of his own motion" 

shall be inse~ted. 

OmisSion of 
section 41. 
Amendment of 
section 44. 

24. In sub-section {2) of section 55 of the said Amendment of 
Act- section 55. 

(a) in clause (i) after the word and figure "sec
tion 13" the words, letters, figures and 
brackets "section 13A, sub-section (2) of 
section 19A" shall be inserted; 

(b) after clause (m) the following clauses shall be 
. inserted, namely:-

"(ma) the preparation of accounts of receipts 
and expenses of a creditor under sub-sec
tion (5) of section 18; 

(mb) the calculation of the money value of prin
pal or interest referred to in sub-section (6) 
of section 18;". 

25.· After section, 56 of the said Act the following 
section shall be inserted, namely:-

"57. The fees which may be prescribed under 
Certain fees clause (b) of sub-section (2) . 

recoverable as of section 55 for an order of 
publio demands. determination under sub-sec
tion (2) of section 18 and which have not 
been paid by the date fixed by the Board 
shall be recoverable as public. demands paY'"' 
able to the Collector." 

B. G. Pre-1941.1942-9113A-500. 

Insertion of 
new section 57. 
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.Bengal 'Act V III of 1942 

'rHE BENGAL AGRICULTURAL DEBTORS (SECONI 
AMENDMENT) ACT, 1942. " 

/Pa8s6f1, by the Bengal Legislature.} 

.. [Assent of the Govemor General was first ,published in the Oalcutta 
Gaulle of the 7th January 1943.1 

~ 

An. Act further to amend the BengaZ Agricultural Debtors' 

Act,1936 • 

. WHEBEAS it is expedient further to amend the Bengal 
Agricultural Debtors Act, 1935, for the purpose and in the 
manner hereinafter appearing; 

It is hereby enacted ~ follows :-

-

~ 
-~ 

1. (1) This Act may be called the Bengal Agiicultural Short title and 
Debtors (Second Amendment) Act, 1942. . commencement. 

(2) It shall come into force on such date as the Provin-
cial Government may, by notification in the Official Gazette, 
appoint •. 

2. In sub-section '(1) of section 8 of the Bengal Agri- Amendment of 
cultural Debtors Act, 1935 (hereinafter referred to as t. he section 8 of BengalAot 
said Act). for the words "fiVe years'" the words "seven yeal'S" VII of 1936. 
,hall be substituted. • \ 

3. In sub-section (2) of section 37A of the said Act. for Amendment of. 
the words "five years" the words "seven years" shall be scOtion 37 A. .. 
substituted. 

Price-Indian, anna 1; English, 2d. 
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Bengal .Act VII' of 1933. 

THE BENCAL MONEY-LENDERS ACT, 1933. 

[Published in the Oalcutta GaMete of the 26th October, 1933.] 

An Act to prO'Vide 'TTW1'B effectual cfJ11,trol 0/ money-lending 
·in Bengal. 

WHEREAS it is expedient tQ make better provision for 
the control of money-lending and to give additional powers 
to Courts 'to deal with money-lending in Bengal; 

AND WHEREAS the previous· sanction of the Governor 
General has been obtained under sub-section (3) 01' section 
BOA of the Government of India Act to the passing of this· 
Act; 

It is hereby enacted as follows:-

1.. (1) This Act may be called the Bengal Money- Short title. 
lenders Adt, 1933. extent and 

commencement. 

(2) It extends to the whole of Bengal: 
" 

Provided that nothing in this Act. shall apply to any 
loon made within the limits of the Ordinary Original 
Jurisdiction of the High Court or under a. contract made 
wilthin those limits. 

(3) It shall come inio force on such date as the Local 
Government may, by notification in the Calcutta Gazette, 
appoint . 

. 2. In this Act unless there is anything· repugnant Definitions. 

in the subjoot or c'ontext-

(1) 

(2) 

"money-lender" means any person who gl'6nts a 
loon of money; and . 

"prescribed" means prescribed by rules made 
under this Act. 



Presumption in 
case of certain 
loans .. 

Power to limit 
interest recover· 
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cases. 
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3. Where iI). any suit in respect of any money lent 
by a money-lender after the commencement of the 
Usurious Loans Act, 1918, it is found that the interest X of 1918. 
charged exceeds the raJte of fifteen per cent. per a1llTVU1n 
in the case of a secured loan or twenty-five per cent. per 
ann~m in the case of an unsecured loan or that there is a 
stipulation for rests at intervals of less than six months, 
the Court shall, until the contrary is proved, presume 
for the purpose of section 3 of the Usurious Loans Act, 
1918, that the interest charged is excessive and that the 
tmnsaction was harsh and unconscionable and was 
substantially unfair, but this provisi,on shall be without 
prejudice to the powers of the Court under the said sec-
tion where the Court is satisfied that the interest chal'ged, 
though not exceeding- ·fift~n pe1" cewt. per (.L'1l-nU'T7~ or 
twenty-five per ctint.pt;·r an'TIIUm, as the case may hel is 
excessive.' . 

,4. ::N otwithsta,nding anything :i.n any other Act, 
where' in any suit in respect of any money lent by a 
money-lender before the commencement of this Act it is 
found that the arrears of interest amount to a sum 
greater than the principal of the loan, the COlU"t, unless' 
it is satisfied t~ the money-lender had reasonable 
grounds for not. enforcing 1is claim earlier, shall limit 
the amount of such interest recoverable in the suit to an 
amount equal to the principal of the loan. 

5. No 'money-lender shall recover by suit interest of 
any kind at a rate exceeding ten per cent. per annum in' 
respect of any loo.n made after If.he commencem~nt of this 
Act under a contract which provides for the pa,yment of 
compound interest. 

6. No C9Ul't shall, in respect of any loan made after 
the commenct'lllent of thi~ Act, decree on ae~ount of 
arrears of interest a sum ~rOOJter than the principal of 
the loan. . 

7. (1) Every money-lender, on demand made in the 
prescribed form by a debtor by registered l)Ost, shall 
supply such debtor with such particulars as may be pre
scribed concerning any loan made by him to the debtor 
on account of which any sum is due from the debtor. 

(2) A money-lender who sends by registered post to 
the debtor at the address mentioned in the form of demand' 
the particulars referred to in sub-section (1) shall be pre
sumed to have oomplied wi.th the demand ~ade. under 
that sub-section:. . . '" 
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(3) Where a money-lender has complied with a 
-demand' made by a debtor under sub-section (1) the debtor 
shall not be entitled t.o make a furtther demand under the 
,said sub-section in respect of the same loan within 'a 
p~riod of six months from the date of such compliance. 

8. If a money-lender to whom a demand bas been 
made in accordance with the provisions of sub-section (1) 
-of section 7 fails without reasonable excuse to comply 
therewith within a month from the date of the service 
·of the demand, interest shall not be chargeable in respect 
·of the loan concerning which the demand was made for 
,so long as the default continues. 

9. (1) Whet'e a debtor has sent to a money-lender by 
:postal money-order any sum of money due from him to 
. the money-lender in respect of a loan, and the money
lender has refused to accept the same the debtor may 
apply in the prescribed manner to the lowest Civil Courtt 
having jurisdiction over the place where he resides for 
permission to deposit the said s:um in Court to the account 
()·f the money-lender and the Court on receiving the 
prescribed fee from the debtor shall keep the said sum in 
deposit and shall send a noti.ce of the deposit in the 
prescribed manner to the money-lend~r. 

, (2) If a money-lender accepts money Bent in the 
manner specified in sub-section (1) by a debtor or with
-draws money deposited under the said' sub-section he shall 
110t be . bound by any statement made by the debtol' in 
remitting or depositing the money. -

Failure to. 
supply parti. 
culars under 
section 7. 

Deposit in Court 
of money due to 
money-lender • 

10. (1) The Local Government may make rules for Rules. 
(!8.rrying out the purposes of this Act. 

(2) In particular, and without prejudice t~ the 
,generality of the foregoing power, such rules may pro
-vide for all or any of the following :m.aJtters, namely:-

(i) t11e form of a demand by a debtor and the parti
culars to be supplied by a money-lender under 
sub-section (1) of section 7; and 

(ii) the manner i~ which' an application for deposit 
is to be made under sub-section (1) of section 
9, the fee 10 be paid for Jluch application, ~n.d 
the manner in which a notice of the depOSIt IS 

to be sent to the money-lender. 

B. G. PresIl-1934-S5-6229A-2,OOO; 
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(2) tIODl8 further footnotes have been added for convenience of 
reference •. 
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Bengal Act VII of 1933. 

THE BENGAL MONEY-LENDERS ACT. 1933.1 

(AI modified Itp to the 1st March 1941.) 

(26th October, 1933.) 

An Act to provide more effectuaZ controZ of money-lending 
in Bengal. 

WHEREAS it is expedient to make better provision for 
the control of money-lending and to give additional powers 
to Courts to deal with money-lending in Bengal j 

AND WHEREAS the previous sanction of the Governor 
General has been obtained under sub-section (3) of section 
BOA of the Government of India Act to the passing of this 
Act; 

It is hereby. enacted as follo.ws :-

1. (1) This Act may be called, the Bengal Money-lenders Short title, 
Act, 1933. extent and 

(2) It extends to the whole of Bengal : 

~ Provided that nothing in this Act shall apply to any 
loan made within the limits of. the Ordinary Original 
Jnrisdiction of the High Court or under a contract made. 
within those limits. 

(3) It shall come into force on such dateS as thea [Provincial 
Government] may, by notification in the 4[ Official Gazette], 
appoint. 

lFor Statement of Objects and Reasons, Bee Calcutta Gazette. 
1932, Pt. IV, p. 441 ; and for Report of the Select Committee. Bee ibid. 
1933, Pt. IV, p. 2, and for further report of the Select Committee, 
Bee ibid. 1933, Pt. IV, p. 178; and for Proceedings of Council, Bee the 
Proceedings of the Bengal Legislative Council, Vol. XXXIX, No.6. 
p. 201, and ibid, Vol. XL. No. I, p. 82, and ibid, Vol. XLII, No. I, 
p. 230, and ibid, No.2, pages 67, 107, 167 and 214. 

"The Act ca~e into force on the 1st July 1934, vide Notification 
No. 9039J., dated the 19th December 1933, published in the Calcutta 
Gazette, dated the 28th December 1933, Pt. I, p. 1908 . 

• These words were substituted for tbe words "Local Government .. 
by paragraph 4 (1) of the Government of India (Adaptation ofIndian 
Laws) Order, 1937. ;. 

'These words were substituted for the words .. Calcutta Gazette, .. 
ibid. 

commencement. 
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Presumption in 
case of certain 
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able in certain 
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of compound 
interest. 
Barto 
recovery of 
interest 
exceeding the 
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debtor with 
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(Sections 2-7.) 

2. In this Act, unless there is anything re:pugnant 
in the subject or context-

(1) "money-lender" means any person who· grants a. 
loan of money; and -

(2) "presc;ibed" means prescribed by ruies made 
under this Act. 

3. Where in any suit in respect of any money lent by 
a money-lender after the commencement of the Usurious 
Loans Act, 1918; it is found that the interest charged exceeds 
the rate of fifteen per cent. per annum in the case of a secured 
loan or twenty-five per cent. per annum in the case of an 
unsecured loan or that there is a stipulation for rests at 
intervals of less than six months, the Court shall, until the 
contrary is proved, presume for the purpose of section 3 
of the Usurious Loans Act, 1918, that the interest charged 
is excessive and that the transaction was harsh and unqon
scionable and was substantially unfair, but this provision 
shall be without prejudice to the powers of the Court under 
the said section where the Court is satisfied that the interest 
charged, though not exceeding fifteen per cent. per annum 
or twenty-five per cent. per annum, as the case may be, is 
excessive. 

4. Notwithstanding anything in any other Act, 
where in any suit in respect of any money lent by a money
lender before the commencement of this Act it is found 
that the arrears of interest amount to a sum greater than 
the principal of the loan, the Court, unless it is satisfied 
that the money-lender had reasonable grounds for not 
enforcing his claim earlier, shan limit the amount of such 
interest recoverable in the suit to an amount equal to the 
principal of the loan. 

5. No money-lender shall recover by suit interest of 
any kind at a rate exceeding ten per cent. per annum in 
respect of any loan made after the commencement of this 
Act under a contract which provides for the payment of 
compound interest. 

6. No Court shall, in respect of any loan made after 
the commencement of this Act, decree on account of arrears 
of interest a sum greater than the principal of the loan. 

7. (1) Every money-lender, on demand made in the 
prescribed form by a debtor by registered post, shall 
supply such debtor with such particulars as may be pre
scribed concerning any· loan made by him to the dabtor 
on account of which any sum is due from the debtor. 

X of 1918. 
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(2) A money-lender who sends by registered post to 
the debtor at the address mentioned in the form of demand 
the particulars referred to in sub-section (1) shall be pre
sumed to have complied with the demand made under 
that sub-section. 

(3) Where a money-lender has complied with a -demand. 
made.by a debtc:?r under sub-section (1) the debtor shall not be 
entitled to make a further demand under the said sub-section 
in respect of the same loan within a period of six months from 
the date of such compliance. 

8. If a money-lender to wham a demand has been made Failure to . 
in accordance with the provisions of sub-section (1) of section s~ply p~-
7 fails without reasonable excuse t.o comply therewith within :ec:::n~ sr 
a month from the date of the sel'Vlce of the demand, interest 
shall not be chargeable in respect of the loan concerning which 
the tlemand was made for so long as the default continues • 

. 9. (1) Where a debtor has sent to a money-lender by 
posta1.money"order any sum of money due from him to the 
money-lender in respect of a loan and the money-lender has 
refused to accept the same the debtor may apply in the pres
cribed manner to the lowest Civil Court having jurisdiction 
over the place where he resides for permission to deposit the 
said sum in Court to the account of the money-lender and the 
Court on receiving the prescribed fee from the debtor shall 
keep the said sum in deposit and shall send a notice of the 
deposit in the prescribed manner to the money-lender. 

(2) If a money-lender-accepts money sent in too manner-' 
specified in sub-section (1) by a debtor or withdraws money 
deposited under the said sub-section he shall not be-bound by 
any statement made by the debtor in remitting or depositing 
the money. . - ., r-

Deposit in Court 
of money due to 
money-lender. 

10. (1) The l[Provinci~1 Government] may make rules Rules. 
for carrying out the purposes of this Act. 

(2) In particular, and without prejudice to the generality 
of the foregoing power, such rules may proVide for all or any 
of the following matters, namely :-

(i) the form of a demand by a debtor and the parti
culars to be supplied by a money-lender under 
sub-section (1) of section 7 ; and. 

, 'b 

" '8ee foot-now 3 on p. 1, ante. 
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(ii) the manner in which an application for deposit 
is 'to be made under sub-section (1) of section 
9, the fee to be paid for such application, and 
the manner in which a notice of the deposit is 
to be sent to the money-lender. 

,. 

1[(3) The powers conferred by this section on the Provincial 
Governmeht shall, in relation to banking business carried on 
Py any Corpor~tion, be powers of the Central Government.] 

.Sub-seotion (3) was inserted by Soh. IV of the Government of 
India (Adaptation of Indian LaWB) Order, 1937. 

_ B. G. PreIIIt-1940.41-13137A-I,OOI. 
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Bengal Act X of 1940. 

THE BENGAL MONEY-LENDERS ACT. 1940. 

[Pasaetl by the Bengal Legi8lature.] 

[Asaen' of the Governor-General was first published in the Oalcuua 
QazaftJ of the 1st August 1940.] 

An Act further 10 regulate 'ra7l8aclitms oJ money-lending 
in Bengal. 

WU:BUAS it is expedient to make further and better 
provision for the control of money-lenders and for the 
regulation and control of money-lending : 

It is hereby enacted as follows :~ 

1. (1) This Act may be called the Bengal Money-lenders Short title, 
Act, 1940. extent and 

(2) It extends to the whole of :pengal. 
(3) It shall come into force on such date as the Provincial 

Government may, by notification in the Official Gazette, 
appoint. 

oommencement. 

2. In this Act, unless there is anything repugnant· in the Definitions. 
subject or context,- . 

(1) "bank" means a banking company as defined 
in section 277F of the Indian Companies Act, 
1913, whether incorporated in or outside British 
India; 

(2) "borrower" means a person to whom a loan is 
advanced and includes a successor-in-interest or 
surety; 

(3) "Calcutta." means the area within the limits of 
the ordinary original civil jurisdiction of the 
High Court in Calcutta. ; 

(4) "commercial loan " means a loan advanced to any 
person to be used by such person solely for the 
purposes of any business or con.~m relat~ to 
trade, commarOl', industry, muung, plantmg, 
insurance, transport, banking or entertainment, 
or to the occupation of wharfinger, wa.rehousem~ 
or contractor or any other venture of a· mercantile 
nature, whether as proprietor or principal or 
agent or guarantor; 
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(Ohapter I.-Introductof.y.-Bection 2.) 

Explanation.-Notwithstanding anything contained in 
any agreement relating thereto, a loan shall not 
be deemed to be a commercial loan unless it is 
in substance a loan to be· used solely for any of 
the. purposes referred to in this clause. 

(5) .. co-operative life insurance society;', "mutual 
insurance company" and "provident society" 
have the same meanings as iIi the Insurance IV of 
Act, 1938 ; 1938. 

(6) "co-operative society" means a society registered 
under the Co-operative Societies Act, 1912, or any II of 1912. 
Act of the Provincial Legislature, for the time 
being in force, relating to such societies; 

(7) .. insurance company •• means-

(a) in relation to any loan advanced before the 
commencement of the Insurance Act, 1938, 
an insurance company within the mean
ing of the Indian Insurance Companies 
Act, 1928, and 

(b) in relation to any loan advanced after the 
commencement of the Insurance Act, 
1938, an insurance company within the 
meaning of that Act; . 

(8) .. interest" includos any sum by whatsoever name 
called, in excess of the principal paid or payable 
to a lender in consideration of, or otherwise 
in respect of, a loan whether the same is 
charged or sought to be recovered specifically 
by way of interest or otherwise, but does not 
include any sum lawfully charged by a; lender 
in accordance with the provisions of this Act or 
any other law for the time being in force for 
Or on account of costs, charges or expenses ; 

(9) • 'lender" means a person who advances a loan 
and inc;ludes a money-lender; 

(10) ''licence'' means a licence granted under this 
Act; 

IV of 
1938. 

xx of 
1928. 

IV of 1038. 

(II) "life assurance company" has the same meaning VI of 1912. 
as in the Indian Life Assurance Companies Act, 
1912 ; 

(It) "loan" means an advance, whether of money or 
in kind, made on conc1ition of repayment with 
interest and includes any transaction which is in 
substance a loan but does not include--

(a) a deposit of money or other property, 



XXI of 
1860. 

XXVI of 
1881. 

Ben. Act 
III of 
1923. 

Ben. Act 
XV of 
1932. 
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(b) a loan to, or by, or a deposit with, any society or 
association registered under the Societies 
Registration Act, 1860, or under any other 
law relating to public, religious or chari-
table objects; . 

(c) a loan 'taken or advanced by any.Government 
in British India or by any local authority 
in Bengal; 

(d) a loan advanced before or after the commence: 
ment of this Act- . 

(i) by a bank which was a scheduied 'bank 
on the first day of January, 1939, or 
by a bank which has been declared 
to be a notified bank under section 3, 
whether or not such bank was a 
scheduled bank or was so declared 
to be a notified bank, ,as the case 
may be, at the time the loan .. was 
advanced; or 

(ii) by a co-operative life ins~ance 
society, co-operative society, 
insurance company, lUe assurance 
compa.ny, :mutual insurance 
company, provident insurance 
society or provident society or from 
a provident. fund ; 

- (e) an advance made on the basis of a negotiable 
instrument as defined in the Negotiable 
Instruments Act, 1881, other than a promis
sory note; 

(J) a commercial loan ; 

(g) a loan advanced to any person for the purchase 
or construction of a house or for the con
struction of a house together with the 
purchase of the site thereof, within the 
limits of the area defined by clause (11) of 
section 3 of the Calcutta Municipal Act, 
] 923, or of any area which has beeD; ~r m,ay 
hereafter be constituted a mUIDClpality 
under the provisions of the ~engal. Muni
cipal Act, 1932, if such loan IS subJect to 
the condition of repayment by instalments 
extending over a period of ten years or 
more; 

(h) a loan made to or by· the Administrator
General and Official Trustee of Bengal .or 
the Commissioner of Wakfs or the OffiCIal 
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Assignee or the Official Receiver of the 
High Court in Calcutta; 

(i) a loan or debenture ill respect of which deal. 
ings are listed on any Stock Exchange; 

(13) "money-lender" means a person who carries on the 
business of money-lending in Bengal or who has 
a place of such business in Bengal, and includes 
a pawnee as defined in section 172 of the Indian IX of 
Contract Act, 1872; 1872. 

(14) "money-lending business" and" business of money
lending " mean the business of advancing loans 
either solely or in conjunction with any other 
business; 

(15) " prescribed" means prescribed by rules made 
under this Act; 

(16) " principal" means in relation to a loan the amount 
actually advanced to the borrower; 

(17) " provident fund" has the same meaning as in the 
Provident Funds Act, 1925; XIX of 

1925. 
(18) "provident insurance society" means a society 

registered under the Provident Insurance Societies 
Act, 1912; V of 

1912. 
(19) "register" means a register of money-lenders 

maintained under section 7 ; 
(20) "scheduled bank " has the same meaning as in the 

Reserve Bank of India Act, 1934; 
(21) " suit" includes an appeal; 
(22) "suit to which this Act applies " means any suit 

or proceeding instituted or filed on or after the 
1st day of January, 1939, or pending on that 
date and includes a proceeding in execution-

(a) for the recovery of a loan advanced before or 
after the commencement of this Act; 

(b) for the enforcement of any agreement entered 
into before or after the commencement of 
this Act, whether by way of settlement of 
account or otherwise, or of any security 
so taken, in respect of any loan advanced 
whether before or aftor the commencement 
of this Act; or 

(c) for the redemption of any security given before 
or after the commencement of this Act in 
respect of any loan advanced whether 
before or after the commencement of this 
Act. 

II of 
1934. 
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3. The Provincial Government may, by notification Notified bank. 
in the Official Gazette, declare any bank to be a notified bank 
for the purposes of this Act: 

Provided that no bank shall be so declared to be a 
notified bank unless it complies with such conditions 
as may, with the approval of the Provincia.l Legislature, be 
prescribed. 

CHAPTER II. 

Competent Court8 and Procedure. 

4. Notwithstanding anything contained in any other Competent 
law, the Courts (hereinafter referred to as Competent Courts) Courts under 
which have jurisdiction to entertain proceedings under this Act. 
sections 16 and 19 and to pass orders therein are the Courts 
hereinafter specified, within the local limits of whose juris-
diction' the money-lender actually and voluntarily resides 
or carries on the business of money-lending-

(a) in Calcutta, the Court of Small Causes of Calcutta; 
(b) outside Calcutta, the Court of the District Judge 

(hereinafter called a "District Court") and any 
Court to which he may transfer the proceedings. 

5. (1) Subject to the provisions ofthis Act, a Competent 
Court shall, in proceedings under seotion 19, have the same 
powers and shall follow the same procedure as it has and 
follows in civil suits, and the provisions of section 24 of 
the Code of Civil Procedure, 1908, shall apply to such 
proceedings. 

(2) Every order made by a Competent Court under this 
Act shall be subject to appeal in accordance with the 
provisions of the Code of Civil Procedure, 1908, applioable to . 
appeals. 

(3) An appeal from a deoision made by the Court of Small 
Causes of Calcutta under this Act shall lie to the High Court 
as if it were an appeal under sub-seotion (2) to the High 
Court fr{)m a deoision made by a District Court. 

CHAPTER III. 

Registration and Licensing of Money-lenders. 

Procedure in 
Competent 
Courts. 

6. There shall be a Provincial Registrar for the purposes Appointm:ent of 
of this Act and as many Registrars and Sub-Registrars of Provincial ana 
money-lenders for assisting the Registrar as the Provincial other Registrars. 
Government may from time to time determine. The Provin- ' 
cial Government may define, by notifioation in the Official 
Gazette, the area within which each such officer shall exercise 
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his powers and perform his duties and may prescribe the 
control which shall be exercised by the Provincial Registrar 
over Registrars and Sub-Registrars and by a Registrar over 
Sub·Registrars : 

Provided that no person who is not a servant of the 
Crown in India. shall be empowered to act as a Provincial 
Registrar. Registrar or Sub-Registrar under this Act. 

7. Ea.ch Sub.Registrar sha.ll maintain in the prescribed 
form a register of money-lenders holding licences issued by 
him. 

8. After suuh date not less than· six months after the 
oommencement of this Act as the Provincia.l Government 
shall, by notification in the' OJficiaZ Gazette, appoint in this 
behalf. no money-lender shall carry on the business of money
lending unless he· holds an effective licence. 

Explanation.-An effective licence for the purposes of 
this Act comprises a licence issued to III person who is not 
disqualified for holding a licence. 

9. (1) A licence shall be valid' throughout the whole of 
Bengal for a period of three years from the date of its issue or 
until it is cancelled. 

(2) On the expiration of the period for which the licence 
was granted or on the cancellation of a licence it shall be 
returned by the money-lender to the Sub-Registrar who 
issued it. 

10. There shall be paid to the 'Provincial Government 
. a fee of fifteen rupees for a licence issued under this Act: 

Provided that the Provincial Government may, by noti
fioation in the Official Gazette. remit any part of such fee 
either generally or for any partioular class of money-lenders. 

11. An application for the grant of a licence shall be 
made in the prescribed form and manner to the Sub-Registrar 
within the local limits of whose jurisdiotion the money
lender has & place of money-lending business and shall 
contain such partioulars as may be prescribed. 

12. On receipt of an application under seution 
11 and on payment in the prescrihed manner of the Jioonc& 
fee speoified in section 10, the Sub-Registrar shall, subject 
to the provisions of section 16, enter the name of the appli
cant in the register and grant the applicant a licence in such 
form as may be prescribed. . 
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13. (1) No COurt shall pass a decree or order in favour of Stay of suit 
a money-lender in any suit instituted by a money-lender for when money_ 
the recovery of a loan advanced after the date notified under le~d~r l~oea 
section 8, or in any suit instituted by a money-lender for li~. 
the enforcement of an agreement entered into or security 
taken, or for the recovery of any security given, in respect 
of such loan. unless the C9urt is satisfied that, at. the time 
or times when the loan or any part thereof was advanced. 
the money-lender held an effectiv~ licence. 

(2) Hduring the·trial·of a suit to which sub-section 
(1) applies, the Court finds that the money-lender did 
Dot hold such licence, the Court shall, before proceeding 
with· the suit, require the money-lender to pay in tho 
prescribed. manner. and within the period to be fixe.;! by 
the Court such penalty as the Court thinks fit, not exceed
ing three times the amount of the licence fee specified in 
section 10. 

(3) If the money-lender fails t-o pay. the penalty within 
the period fixed under suh-section (2) or .within such further 
time as the Court may allow, the Court shall dismiss the suit: 
if the money-lender pays the penalty within such period, 
the Court shall proceed ~th the suit. 

(4) The provisions of this section shall apply to a claim 
for a set-off by or on behalf ofa money-lender. 

(5) In this section, the expression "money-lender" in
cludes an assignee of a money-lender, if the Court is satisfied 
that the assignment was made for the purposes of avoiding 
the payment of licence fee and penalty which may be ordered 
to be paid under this section. 

14. (1) A person shall be disqualified' for holding a Disqualification 
licence- of p,!rsons for 

holdmg .. 
(a) if so ordered by a Court under section 20, for the licence. 

period ordered ; 
(b) if he has been convicted of any offence specified in the 

Schedule to this Act and if such conviction has 
not been set aside by any 'Court of appea.l or revi. 
sion under any lawfor the time being in force. 

(2) The Provincial' Government may, at any time. on 
application in the prescribed form accompanied ~y the 
prescribed fee, remove a disqualification ref~rred to m sub
section (I), having regard to the time which ~s e~psed 
since the order and the circumstances under which It was 
made or to the time which has elapsed sinct' the conviction 
and to the nature of the offence. 
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15. Where it is required to be proved for the purposes 
of this Act that any person has been convicted of an offence 
specified in the Schedule to this Act or has been disquali
fied by an order of a Court for holding a licence, such convic
tion or order may be proved, in addition to any other mode 
provided by any law for the time being in force--,-

(a) by an extract certified under the signature of the 
. . officer having the custody of the records of the 

Court in which such conviction was had, or such 
order was passed, to be a 'copy of the sentence 
or order, or -

(b) in the case of a conviction, by a certificate signed 
by the officer in charge of the jail, in which 
the punishment or any part . thereof was 
undergone, or by the production of the warrant of 
commitment under which the punishment was 
suffered, 

together with, in each of such cases, evidence as to the 
identity of the person so convicted or in respect of whom such 
order was passed. 

16. (1) The grant of a licence shall not be refused 
except on. one or more of the following grounds, namely :-

(a) that the applicant has not complied with the pro
visions of this Act or of the rules made thereunder 
in respect of an application for the grant of a 
licence ; 

(b) that the applicant or any person responsible or 
proposed to be responsible for the management 
of the applicant's money-lending business is 
UnUtll' this Act disqualified for. holding a licence. 

(2) A Sub-Registrar refusing a licence--,-

(i) under clause (a) of sub-section (1) shall record his 
reasons for such refusal, 

(ii) under clause (b) of sub-section (1) shall record the 
evidence of the disqualification. 

(3) An appeal from the orders of a Sub-Registrar refusing 
a licence shall, if made within thirty days from the date of 
such order, lie to a Registrar authorised under section 6 to 
hear such appeal. 

(4) A Registrar referred to in sub-section (3) may decide, 
if such appeal is allowed, as to the Sub-Registrar to 
whom application for a licence shall be made and his decision 
shall, subject to the provisions of sub-section (5), be final for 
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an purposes, and shall be binding on such Sub.Registra; 
whether he be under the control of such Registrar or not. 

(5) A Competeilt Court may, on application made 
within ninety days from the date of the decision of the 
Registrar in appeal under sub·section (3), revise such 
decision. 

(6) The procedure to be followed by a Competent 
Court or by a. Registrar in proceedings under this section 
shall be in accordance with rules prescribed under this Act. 

IX of (7) The provisions of sections 4, 5 and 12 of the Indian 
19011. Limitation Act, 1908, shall apply to all appeals and appli. 

cations for revision made under this section, and for the 
purposes of the said sections a Registrar shall be deemed 
to be a Court. 

Vof 
1908. 

17. Any Sub.Registrar may, after giving the money· <!ancellation of 
lender to whom a licence entered in the register maintained ~~nce br a 
by such Sub.Registrar was issued an opportunity of being u ·ReglStrar. 
heard, cancel the licence if it is proved that such money.lender 
was disqualified for holding a licence at the time .when such 
licence was issu~d; and thereupon the. provisions of clause 
(ii) of sub.section (2) and of sub·sections (3), (4),. (.)'), (6) an~ 
(7) of sectioll 16 shall apply. 

18. For the purposes of an inquiry under this Act Pow.er to 
relating to a disqualification for holding a licence a. Regis. RegtStra~ and 
trar or a Sub.Registrar shall have and may exercise the ~:~~!rar 
same powers as are vested in a. Civil Court under the Code any person 
of Civil Procedure, 1908, in respect of enforcing the atten- on oath. 
dance of any person and examining him on oath. 

19. Any borrower may, in respect of any money·lender Applicati.on for 
from whom he has taken a loan, make an application to ~cellatl0n of 
a. Competent Court for an order under section 20 on the licence. 
ground that such money· lender has committed such contra.-
vention of the provisions of this Act or the rules made there-
under as render him unfit to carryon the bWliness of money-
lending, and on receipt of such application, the said Court 
shall hold such inquiry as it deems necessary. 

20. (1) A Competent Court on an application under sec
tion 19 or a. Court trying a suit to which this Act applies or 
a Court passing an order of conviction upon a money
lender for an offence under this Act, if. satisfied that the 
money-lender has comluitted such contravention" of the 

Court's power 
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provisions of 'this Act or of the rules made thereunder as, in 
its opinion, makes him unfit to carryon the business of 
money-Iending-

(a) shall cause the particulars of the conviction, if any, 
and of any order passed by the Court under this 
sub-section to be endorsed on the licence held by 
the money-lender or by any other person affected 
by such order; and 

(b) may declare such' money-lender or any person 
responsible for the management of his money
lending business or both disqualified for holding 
a licence for such period as the Court may think 
fit and shall cancel and impound the licence held 

. by the money-lender: 
Provided that, except in the case of an order passed by 

a District Court, or by the Court of an Additional 
Distriot Judge or by the Court·of Small Causes of 
Caloutta, the period of disqualification shall not 
exceed one year. 

(2) If a Court other than a District Court, or the 
Court of an Additional District Judge or the Court of Small 
Causes of Calcutta is of opinion that a Period of disquali
fication exceeding one year should be imposed, it shall 
reoord its opinion and forward the proceedings to the 
District Court having jurisdiction in the place where such 
Court is held. . 

(3) The Distriot Court to which such proceedings are 
submitted may, if it thinks fit, examine the parties and 
recall and examine any person who has already given evidence 
in the proceedings, and may call for and take any 
further evidence, and shall pass such order in the case as it 
thinks fit in aocordance with the provisions of sub
seotion (1). 

(4) Any person aggrieved by the deoision of a Court 
under this section may appeal against such order, in the case 
of the Court of Small Causes of Calcutta to the High Court 
and in the case of any other Court to the Court to which an 
appeal ordinarily lies from the decision of the Court passing 
the order; and the Court which passed the order or the Court 
of appeal may, if it thinks fit, stay the operation of the 
order .under this seotion pending the disposal of the 
appeal: 

Provided that where the Court of appeal sets aside or 
varies an order passed under this section, it shall order that 
any endorsements made in pursuance thereof upon a 
licence held by a money-lender shaH be erased or modified. 
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(5) The substance of any order passed under sub-section 
(I), sub-section (3) or sub-section (4) shaU be sent forthwith 
in the prescribed form by the Court passing the order to the 
Provincial Registrar and also together with the cancelled 
licence to the Sub-Registrar who maintains the register in 
which the licence affected has been entered for entry in the 
said register and for such circulation of the substance of t.he 
said. order to other Registrars as may be prescribed. 

(6) .Any licence required by a Court for endorsement under 
sub-section (1) shall be produced in such manner and at such 
time as the Court may direct by the person by whom it is 
held, and any person who without reasonable ca.use makes 
default herein shall be liable on conviction to a :fine not 
exceeding fifty rupees for each day. of the period during which 
the default continues. . 

(7) The powers conferred on a Court under sub-section (1) 
may be exercised by a. Court in appeal or in 1'6yision. 

21. A person whose licence has been cancelled shall No compene~tioD 
not be entitled to any compensation on such account nor to for ~cellatlon 
the refund of any licence fee paid in respect of such licence. of lioence. 

22. All licence fees and all penalties imposed under this· Licence fee,S 
Act shall be recoverable as publio demands. and p!maltleB 

. recoverable 
as publio 
demands. 

23. (1) Whoever being disqualified for holding a licence, Offences in 
applies for or· obtains a licence during the pendency of such ~8pect of 
disqualification, without disclosing the fact thereof, shall be hoenoes •. 
punishable, on conyiction, with imprisonment which may 
extend to three months or with fine which may extend to 
five hundred rupees or with both, and any licence so obtained 
shall not be deemed to be an effective licence. 

(2) Whoever obliterates or causes to be obliterated or 
attempts to obliterate an endorsement entered on a licence 
under this Act or abets such obliteration or attempt shall 
be punishable,. on conviction, with imprisonment which 
may extend to three months or with fine which may extend 
to five h~dred rupees or with both. 
. . 

CHAPTER IV. 
Regulation of Accounts of Money-lenders. 

24. (1) Every money-lender shall ke~p and· ~aintain Duty of 
at least a cash book a ledger and a recelPt book m such money-lender 
form or forms as m;y be prescribed, and the same shall be !~c~~~te. 
written in Bengali or English in the regular· course of 
business. 
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(2) Every ~oney-Iender shall-

(a) deliver to the borrower at the time a loan is advanc
ed a statement in Bengali or English as the 
borrower may desire, in such form as may be 
prescribed and showing such details of the condi
tions of the loan and such other information 
connected therewith as may be prescribed ; 

(b) give to the borrower a plain and complete receipt for 
every payment made on account of any loan 
at the time of such payment; 

(c) upon repayment in full of a. loan mark indelibly with 
words indicating full payment or cancella.tion 
every paper signed by the borrower, and discharge 
any mortgage, restore any pledge, return any note 
and cancel any assignment given by the borrower 
as security. . 

(3) Notwithstanding anything contained in the Indian I of 1872. 
Evidence Act, 1872, a copy of the account referred to in 
sub-section (1) shall, if certified in such manner as may be 
prescribed, be admissible as evidence of the contents of such 
account. 

25. (1) Every money-lender shall, within two months of 
the commencement of each year, furnish each of.his bor
rowers with a legible statement of accounts in Bengali or 
English as the borrower may desire· signed by the money
lender or his agent and showing the amount outstanding 
against the borrower: such statement shall· be in the 
prescribed form and shall show-

(a) the amounts of principal and interest due to the 
money-lender at the commencement of the year ; 

(b) the amounts of any sums advanced to the borrower 
from time to time since the commencement of the 
year and the dates on which they were advanced ; 

(e) the amounts of any payments received from the 
borrower since the commencement of the year in 
respect of loans outstanding and the da.tes on 
which they were received; 

(d) the amount of every sum due from the borrower 
remaining unpaid and the date on which each 
such sum became due and the amount of interest 
accrued due and unpaid in respect of every such 
sum; 

(e) the amount of every sum not yet due which remains 
outstanding and the date upon which each such 
sum will become due i and . 

(j) such other particulars as may be prescribed. 
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(2) In respect of any particular loan, whether advanced 
before or after the commencement of this Act, a money-lender 
shall, on demand being made in writing by the borrower at 
any time while the loan or any portion. thereof remains 
outstanding, supply to the borrower or to any person speci
fied in that behalf in the demand, within thirty days from 
the date of receipt of the written demand by the money
lender or his duly authorised agent,"a statement in Bengali or 
English a.a the borrower may desire, signed by the money~ 
lender or his agent and showing in the prescribed form any 
or all of the particulars specified in sub-section (1) : 

Provided that the money-lender shall not be bound to 
comply with such demand if he ha.a complied with a demand 
made not more than six months prior to the date thereof, 
or if within such period of six months he ha.a furnished 
the statement required by sub-section (1). . 

(a) A money-lender shall, ona demand in writing by the 
borrower, supply to the borrower or to any person specified 
in that behalf in the demand a copy of any document evidenc
ing an agreement to secure repayment of a loan advanced to 
the borrower: 

Provided that a. money-lender shall not be bound to 
comply with such a demand if he has previously furnished 
the borrower with such copy, except on payment of such fee 
a.a may be prescribed. 

(4) In this section the expression" year .. means the year 
for which the accounts of the money-lender are ordinarily 
maintained in his own books. 

26. A borrower to whom a statement of accounts has Borrower not 
been furnished under section 25 shall not be bound to acknow- bound by d ' 
ledge or deny its correctness, and his failure to do so shall :~=:!n~ ofr B 

not, by itself, be deemed to be an admission of the accounts. 
correctness of the account. 

27. Notwithstanding anything contained in any law ~ure.in 
for the time being in force, in any suit to which this Act StWlts relabtmg • ooansy 
applies- money-lenders. 

(a) a Court shall, before deciding the claim on its merits, 
frame and decide the issue whether the money
lender ha.a in respect of the claim in suit 
complied with the provisions of sections 24 and 
25; and 

(b) if the Court finds that the provisions of eit~er of ~he 
said sections have not been so complied With. 
it may, if the plaintiff's claim is established either 
wholly or in part, disallow the whole or 
such portion of the interest found due as may, 
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in the cu-cumstances of the case, appear reasonable 
to the Court, and may also disallow costs, or in 
computing the amount of interest due upon the 
loan, the Court may exclude any period for which 
the money.lender omitted to comply with the 
provisions of either ,of the said sections : 

Provided that if the money-lender has, after the time 
, specified in the said sections, given the receipt or 

furnished the statement, as the case may be, and 
if he satisfies the Court that he had sufficient cause 
for not doing so earlier, the Court may include 
any such period in computing the interes~. 

Ezplanation.-A money.lender who has given & receipt 
or furnished & statement in the prescribed form shall be held 
to have complied with the provisions of section 24 or seotion 
25,' as the case may be, in spite of any errors and omissions in: 
such receipt or statement, if the Court finds that such errors 
and omissions are neither material nor made fraudulently. 

CHAPTER V. 

A88ignment oj loans. 

28. (1) Where any debt in respect of-

(i) a loan advanced by a lender, whether before or after 
the commencement of this Act, or 

(ii) interest on any such debt, or 
(iii) the benefit of any agreement made, or security 

taken, in respect of any such debt or interest, 

is assigned to any person, the assignor (whether he is 
the lender by whom the loan was advanced or any person 
to whom the debt has been previously assigned) shall, before 
the assignment ismade,_ 

(a) give to the assignee notice in writing that the debt, 
interest thereon, agreement or security is affected 
by the operation of this Act, and 

(b) where the debt is in respect of a loan advanced by 
a money.lender, supply to the assignee in such 
form as may be prescribed all information as to 
the state of the loan together with copies of 
documen~ relating thereto. ' 
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(2) Any person ~ho acts in contravention of any of the 
provisions-of this section shall be liable to indemnify any 
other person who is prejudiced by the contravention, and 
shall also be punishable, on conviction, with imprisonment. 
which may extend to one year or with fine which may 
extend to one thousand rupees or with both. 

(3) In this section the expression "assigned" means 
assigned by an assignment inter tJitJ08 other than an assignment 
by operation of law; and the expressions "assignor" and 
" ~ignee " have corresponding meanings. 

29. (1) Subject as hereinafter provided, the provisions Applicationof 
of this Act shall continue to apply as respects any debt due to Ac~ as respects 
a lender or money-lender in respect of loans advanced by asmgnees. 
him after the commencement of this Act or in respect of 
interest on such loans or of the benefit of any agreement made 
or security taken in respect of any .such debt or interest, 
notwithstanding that the debt or the benefit of the agreement 
or security may have been assigned to any assignee, and except 
where the context otherwise requires, references in this Act 
to" a lender or money-lender shall accordingly be construed 
as including any such assignee as aforesaid: . 

Provided that, notwithstanding anything contained in 
thilJ..Act.- -

• 

(tI) any agreement with, or l!6Curity taken by, a lender or 
money-lender in respect of a loan advanced by 
him after the commencement of this Act 
shall be valid in favour of any bona fide 
assignee or holder for value· without notice of 
any defect due to the operation of this Act and 
of any person deriving title under him ; and . 

(b) any payment or transfer of money or property made 
bona fide by any person, whether acting in a 
fiduciary capacity or otherwise on the faith of 
the validity of any such agreement or security, 
without notice of any such defect shall, in favour 
of that person, be as valid as it would have been 
if the agreement or security had been valid; 

. but in every such case the lender or money-lender shall 
be liable to indemnify the borrower or any other 
person who is prejudiced by virtue of this section, 
and nothing in this proviso shall render valid an 
agreement or security in favour of, or apply to 
proceedings instituted by, an assignee or holder 
for value who is himself a money -lender. 

(2) The provisions of this Act shall apply and .be deemed 
always to have applied and shall continue to apply as respects 
any debt due to a lender or money-lender in respect of loans 
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advanced by him: before the commencement of this Act or 
in respect of interest on such loans or of the benefit of any 
agreement made or security taken in respect of any such 
debt or interest, notwithstanding that the debt or the benefit 
of the agreement or security may have been assigned to any 
assignee, and except where the context otberwise requires, 
references in this Act to a lender or money-lender shall 
accordingly be construed as including any such assignee as 
aforesaid. 

(3) Nothing in this section shall render valid for -any 
purpose any. agreement, security or other transaction which 
would, apart from the provisions of this Act, have been void 
or unenforceable. 

CHAPTER VI. 

Interut and other chargu. 

30. Notwithstanding anything contained iIi. any law for 
the time being in force, or in any agreement,' ' , 

(1) no borrower' shall be liable to pay-after the c~m. 
mencement of this Act-

(a) any sum in respect of principal and interest 
which together with any amount already 
paid or included in any decree in respect 
of a loan exceeds twice the principal of 
the original loan. 

(b) on account of interest outstanding on the 
date up to which such liability is computed, 
a sum greater than the principal outstand
ing on such date. 

(e) interest at a. rate per annum exceeding. in 
the case of-

(i) unsecured loans, ten per centum simple. 
(ii) secured loans, eight per centum simple. 

whether such loan was advanced or such amount 
was paid or such decree was passed or 
such interest acorued before or after the 
commencement of this Act; 

no borrower shall after the commencement of this 
Act, be deemed to have been liable to pay before 
the date of such commencement in respect of 
interest paid before such date or included in a. 
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decree passed before such dare, interest at rates 
per annum exceeding those specified in sub-clause 
(e) . of clause (1) ; 

(3) a lender shall be entitled to institute a suit at any 
time after the commencement of this Act in 
respect of a transaction to which either or both of 
the preceding .clauses appli~s or apply. 

31~ Notwithstanding anything· contained in any law Prohibition of 
for the time being in force, no Court· shall, in any decree interest on 
passed in any suit to which this Act applies--- decretal amount. 

(a) if the loan to which the decree relates was advanced 
before the commencement of this Act, allow any 
interest on the decretal amount., or . 

(6) if the loan to which the decree relates was advanced 
after the commencement of this Act, allow any 
interest other than interest not exceedingsi% per 
centum per annum on the principal sum adjudged. 

32. In the case of loans in kind, the money value of the 
commodity at the time when, and in the locality where, the 
loan was advanced shall, for the purposes of this Act, be 
deemed to be the principal of the loan, and in determining 
the amount which may, subject to the provisions of this 
chapter, be decreed in respect of any loan repayable in 
kind, the Court shall take into consideration the market 
value of the commodity in the. said locality at the date or 
dates of repayment. 

33~ Any agreement between a lender and a borrower or 
intending borrower for the payment to the lender of any sum 
on account of costs, charges or expenses incidental or relating 
to the negotiations for,or the granting of, the loan or pro
posed loan, shall be illegal, and if /l.ny sum is paid to a lender 
by tJ;te borrower or intending borrower as, for or on account 
of any such costs, charges or. expenses, that sum shall be 
recoverable as a debt due to the borrower or intending bor
rower, or in the event of the" loan being . completed, shall, 
if not so recovered, be set off against the amount actually 
lent and that amount !lhall be deemed to be reduced accord
ingly: 

Provided that nothing in this section shall debar a lender 
from recovering the costs of investigating title, of stamp duty 
and registration -of documents and other necessary and 
incidental expenses in cases where the agreement includes 
a stipulation that property is to be given as security or ~y 
way of mortgage, or the costs of stamp duty an~ reglS
tration of documents in the case of unsecured loans, if both 
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parties have agreed to such expenditure and the reimburse
ment thereof, nor from recovering such costs,' charges or 
expenses as are leviable under the provisions of the Transfer . 
of Property Act, 1882, or any other law for the time being in IV ,f 
force. . 1882. 

CH .. \PTER VIt. 

M iBceUaneou,. 

34 •. (1) Notwithstanding anything contained' in any 
law for the time being in force, or in any agreement, the 
Court shall- . 

(a) in suits in respect ofloans to which the provisions of 
Order XXXIV of the First Schedule to the Code of Civil Procedure, 1908, apply, on the appli- Vof 

, cation of the defendant 'and after hearing the 19011. 
plaintiff, 'notwithstanding the limit of six months 
provided therein, direct at the .time of the PIISSing 
of the preliminary decree under rule 2 or 'rule 
4 of the' said Order to the effect mentioned in 
sub-clause (i) of clause (c) of sub·rule (1) of the 
said rule 2,-

(i) that the payment of the amount found or 
declared due under sub.rule (1) of rule 2 
or sub· rule (1) of rule 4 of the said Order. 
as the case may be. is to be made, subject 
to such conditions as the Court may impose 
in such number of annual instalments 
and on such dates as the Court thinks 
fit having regard to the circumstances 
of the plaintiff and the defendant and 
the amount of the decree. and 

(ii) that in default of payment of any such instal. 
ment the plaintiff shall, after giving to the 
defendant such notice as may be pre
scribed, be entitled to apply for a final 
decree under sub-clause (il) of clause (c) 
of sub-rule (1) of the said rule 2 or 
under sub-rule (1) of the said rule 4, 
as the case ma.y be, and the date of such 
default shall be deemed to be the date 
fixed under sub-clause (i) of clause (c) 
of sub-rule (1) of the said rule 2 for 
payment of the whole amount found or 
declared due under or by the preliminary 
decree : 
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Provided that nothing in this clause shall affect the 
power of the Court to allow extension of time 
under sub-rule (2) of rule 2 or sub-rule (2) of 
rule 4: of the said Order: 

Provided further that if the' defendant, after receiving 
the notice referred to in sub-clause (ii) and before 
a final decree is passed, makes payment into 
Court of the amount due from him in respect 
of any such instalment, the payment of such 
instalment shall not be deemed to be in default 
and the Court shall ·not pass a final decree; 

(6) in suits in respect of loans advanced before the
commencement of this Act other than those 
referied. to in clause (ar 

(i) on the application of a defendant and after 
, hearing the plaintiff, order at the time of 

the passing of the decree, or 
(ii) on the application ofa judgment-debtor 

against whom a decree in such suit has been 
passed whether· before· or after the com
mencement of this Act and after .. notice 
to the decree-holder, order at any time 
after the decree has been passed, 

that the amount of the decree shall, subject to 
such conditions as the Court may. impose, be 
payable without interest. in such number of annual 
instalments, on such dates and within such 
period not exceeding twenty years as the Court 
thinks. fit having regard to the circumstances 
of the plaintiff and the defendant or the decree
holder and the judgment-debtor and the amount 
of .the decree, and that. if default is made in 
'making payment of any instalment, that instal
ment and not the whole' of the decretal amOlmt 
shall be recoverable; 

(c) during the pendeiJ.cy of any enquiry under sub
clause (ii) of clause (6) order. subject to such 
oonditions as the Court may impose. the stay of 
execution of the decree. 

(2) In default of payment of any instalment refetred to 
in olause (6) of sub-section (I), the decree-holder shall, after 
giving to the judgment-debtor such notice as may be pre
scribed, be entitled to apply for execution of the decree 
in respect of such instalment together with interest thereon 
at the rate of not more than six per centum per annum from 
the date of such default: 
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Provided that. nothing in this sub-section shall affect 
the power of the Court to allow, prior to an order for execution 
of the decree, an extension of time of not less than one year 
for the payment of any instalment, and that if such extension 
of time is allowed, the payment of such instalment shall not 
be deemed to be in default: 

Provided further that if the judgment-debtor, after 
receiving the notice referred to in this sub-section and prior 
to an order for execution of the decree, makes payment 
into Court of the amount due from him in respect of any 
such instalment. the payment of such instalment shall not 
be deemed to be in default and the Court shall not order 
execution of the decree. 

(3) Any order made under sub-clause (ii) of clause (b) of 
sub-section (I) shall be deemed to have been passed under 
section 47 of the Code of Civil Procedure,1908. vor 190). 

35. Notwithstanding a.nything contained in any other 
law for the time being in force, the proclamation of 
the intended sale of property in execution of a. decree passed 
in respect of a loan shall specify only so much of the property 
of the judgment-debtor as the Court considers to be sale
able at a price sufficient to satisfy the decree, and the 
property so specified shall not be sold at a. price which 
is less than the price specified in such proclamation: 

Provided that, if the highest amount bid for the property 
so specified is less than the price so specified, the Court 
may sell such property for such· amount, if the decree
holder consents in writing to forego so much of the amount 
decreed as is equal to the difference between the highest 
amount bid and the price so specified. 

. 36. (1) NotwitIu.tanding anything contained in any law 
for the time being in force, if in any suit to which this Act 
applies, or in any suit brought by a borrower for relief under 
this section whether heard ex parte or otherwise, the Court has 
reason to believe that the exercise of one or more of the powers 
under this section will give relief to the borrower, it shall 
exercise all or any of the following powers as it may consider 
appropriate, namely, shall-

(a) reopen any transaction and take an account between 
the parties ; 

(b) notwithstanding any agreement, purporting to close 
previous dealings and to create new obligations. 
reopen any account already taken between the 
parties ; 

(c) release the borrower of all liability in excess of th" 
. limits specified in clauses (1) and (2) of section 

30 ; 
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Cd) if anything has been paid or allowed in account 
on or after t~e ~t day of January, 1939, in res
pect of the liabIlity referred to in clause (e), order 
the lender to repay any sum which the Court 
considers to be repayable in respect of suoh 
payment or allowance in account as aforesaid: 

Provided that in the case of a loa.n to which 
the provisions of sub-section (2) of section 29 
apply the lender or money-lender and each of 
his assignees shall be liable to repay the sum 
which the Court considers to be repayable in 
respect of and in proportion to the sum 
received by such lender or money-lender_ and 
such assignee; . 

(e) set aside either wholly or in part or revise or alter 
any security given or agreement made in respect 
of any loan, and if the lender has parted with 
the security, order him to indemnify the borrower 
in such manner and ,.to such extent as it may 
.deem just: 

Provided that in the exercise of these powers the 
Court shall not-

(i) reopen any adjustment or agreement, purport
ing to close previous dealings and to create 
new obligations, which has been entered 
into at a date more than twelve years 
prior to the date of the suit by the parties 
or any person through whom they claim, 
or 

(ii) do anything which affects !LUY decree of a 
Court, other than a decree in a suit to 
which this Act applies which was not 
fully satisfied by the first day of January, 
1939, or anything which affects an award 
made under the Bengal Agricultural Debtors 
Act, 1935.' 

ExpZanation.-A decree shall not, for the purposes of this 
section, be deemed to have been fully satisfied so long as 
there remains undisposed of an application by the decree
holder for possession of property purchased by him in execu
tion of the decree. 

(2) If in exercise of the powers conferred by sub-section 
(1) the Court reopens a decree, the Court-

(a) shall, after affording the parties an opportunity of 
being heard, pass a new decree in accordance with 
the provisions of this Act, and may award to the 
decree-holder such .costs in respect of the reopened 
decree as it thinks fit, 
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(b) shall not do anything which affects any right acquired 
bona fide by any person, other than the decree
holder, in consequence of the execution of the 
reopened decree, 

(c) shall order the restoration to the judgment-debtor of 
such .property, if any, of the judgment-debtor 
acquired by the decree-holder in consequence of 
the execution of the reopened decree as may be 
in the possession of the decree-holder on the date 
on which the decree was reopened, 

(d) shall order the judgment-debtor to pay ~ the decree
holder, in such number of instalments as it may 
think fit, the whole amount of the new decree 
passed under clause (a), and 

(e) shall direct that, in default of the payment of any 
instalment ordered under clause (d), the decree
holder shall be put into possession of the property 
referred to in elause (e) and that the amount for 
which the decree-holder purchased such property 
in execution of the reopened decree shall be set 
off against so much of the amount of the new decree • 
as remains unsatisfied. 

(3) In this section the expression" suit to which this Act 
applies .. includes a proceeding in respect of any application 
relating to the admission or amount of a proof of a. loan ad
vanced· before or after the commencement of this Act in any 
insolvency proceedings. 

(4) This section shall apply to any suit, whatever its form 
may be, if such suit is substantially one for the recovery of a. 
loan or for the enforcement of any agreement or security 
in respect of a loan or for the redemption of any such security. 

(5) Nothing in this section shall affect the rights of any 
assignee or holder for value if the Court is satisfied that 
the assignment to him was bona fide, and that he had not 
received the notice referred to in clause (a) of sub-section (1) 
of section 28. . 

(8) Notwithstanding anything contained in any law for the 
time being in force,-

(a) the Court which, in a suit to which this Act applies~ 
passed a decree which was not fully satisfied by 
the first day of January, 1939, may exercise the 
powers conferred by sub-sections (1) and (2)-

(i) in any proceedings in execution of suoh 
deoree. or 

(ii) on an application for review of such decree 
made within one year of the date of com
mencement of this Act. and the provisions 
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of rules 2 and 5 of Order XLVII of the First 
Schedule to the Code of Civil Procedure, 
1908, shall not apply to any such applica
tion; 

(6) any Court before which an appeal is pending in respect 
of a decree referred to in clause (a) may either itself 
exercise the like powers as may be exercised under 
sub-sections (1) and (2), or refer the case to the 
Court which passed the decree directing such Court 
to exercise such powers, and such Court shall after 

. exercise thereof return the record with the addi
tional evidence, if any, taken by it and its findings 

. and the reasons therefor to the Appellate Court and 
thereupon the provisions of rule 26 of Order XLI 
of the First Schedule to the Code of Civil Procedure; 
1908, shall apply. 

37. Notwithstanding anything contained in any law Prohibition of 
for the time being in force, no Court shall order execution of a executio: of 
decree passed in any suit to which this Act applies by arrest ~: anI 
and detention in prison of the judgment-debtor. detention in 

prison. 

38. (1) Any borrower may make an application at any Inquiry for 
time to a Court which would havo jurisdiction to entertain taking &CC?unUJ 
a suit by the lender for the recovery of the principal and :d decw;, e 
interest of a loan made before or after the commencement of e &moun u. 
this Act for taking accounts and for declaring the amount 
due to the lender. Such application. shall be in the pre-
scribed form and shall be accompanied by a fee of one rupee, 
and on receipt of such application the Court shall cause a 
notice thereof to be served on the lender. 

(2) The Court shall thereafter take an account of the 
transactions between the parties and shall declare the 
amounts, if any,-

Ca) payable and already due, 
(6) payable but not yet due 

by the borrower to the lender," whether as principal or interest 
or both. In taking accounts under this section the Court 
shall follow the same procedure as it does in regard to civil 
suits and, so far as may be, the provision'! of Chapters IV, 
VIand VII. 

(3) A proceeding under this section shall be deemed to be a 
suit for the purposes of section 11 of the Code of Civil 
Procedure, 1908, and a declaration under this section shall be 
subject to appeal, if any, as if it were a decree of the Court, 
and every "decision in appeal shall be subject to· appeal to 
the High Court in the same manner as a decree passed in 
appeal. 



Deposit in 
Court of 
mone;ydue to 
lender. 

Entry of an 
amount in a 
bond, eto., 
different to 
the amount 
actually 
lent to be 
an offence. 

24 The Bengal Money-lenders Act, 1940. 

[Ben. Act X 

(Chapter VII.-Miscellaneou8.-Section8 39,40.) 

39. (1) Where any sum of money has been declared under 
sub-section (2) of section 38 to be payable by the borrower to 
the lender as principal or intelest or both, or where a bor
rower has sent to a lender by postal money order any sum of 
money due from him to the lendt."r in respect of a loan and the 
lender has refused to accept the same, the borrower may apply 
in the prescribed manner to the Civil Court of the lowe8t grade 
having jurisdiction over the place where he resides for per
mission to deposit the said sum in Court to the account of the 
lender, and the Court shall keep the said sum in dep03it. 

(2) The Court shall thereupon cause notice of the deposit 
to be served on the lender, and the lender may on presenting 
a. petition, verified as for a plaint and stating the sum then 
due in respect of the loan and his willingness to accept the 
money so deposited. receive the sum: 

Provided that in accepting any sum deposited under this 
section. a lender shall not be bound by any statement made 
by the borrower in depositing the same: 

Provided also that, if the Court is satisfied that the 
lender has. without reasonable excuse, refused to accept 
a.ny sum sent to him by. postal money order by the 
borrower in respect of the loan, it may direct the payment 
to the borrower, from the money so deposited or other
wise, of such sum as damages and costs as it thinks fit. 

(3) Notwithstanding any agreement between the parties, 
when the burrower has deposited in Court under this section 
any sum due in respect Qf the loan, if such sum is in payment 
of the principal or any part thereof, the interest on such prin
cipalor part shall cease from the date of the service of notice 
on the lender under sub-section (2) .. 

(4) Nothing in this section shall affect the operation of 
sections 83 and 84 of the Transfer of PlOperty Act. 1882, in IV of IS82. 
regard to loans to which those sections apply. 

40. (1) No lender shall take from a borrower or intending 
borrower any note, promise. to pay. power of attorney. bond 
or security which does not state the actual amount of the 
loan, the rate of interest charged and the time, if any, within 
which the principal is stipulated to be repaid in full, or which 
states any of such particulars incorrectly, nor shall he take 
from any borrower or intending borrower any instrument in 
which any entry is left blank for completion at a later 
date. 

(2) Whoever intentionally contravenes the provisions of 
sub-section (1) shall, on conviction, be punishable 'with simple 
imprisonment which may extend to six months or with fine 
which may extend to one thousand rupees or with both. 
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(3) No money-lender shall take from any borrower or 
intending borrower any note, promise to pay, power of attor
ney, bond or security which describes or refers to as a com
mercial loan any loan which is not a commercial loan. 

(4) Notwithstanding anything contained in any law for 
the time being in force, any note, promise to pay, power of 
attorney, bond, security or document referred to in sub
section (1) or sub-section (3) shall be void and unenforceable. 

(5) Notwithstanding anything contained in any law for 
the time being in force, in any suit, or proceeding the burden 
of proving that a loan is a commercial loan shall be on the 
money-lender who advanced the loan. 

41. (1) Whoever molests, or abets the molEstation of, a Penalty for 
debtor for the purpose of recovering or attempting to recover, molestation. 
a debt shall be punishable, on conviction, with imprisonment 
which may extend to one year or with fine which may extend 
to one thousand rupees or with both. 

Explanation.-For the purposes of this section, a person 
who, with intent to cause another person to abstain from 
doing any act which he has a right to do or to do any act 
which he has a right to abstain from doing,-

(a) obstructs or uses violence to or intimidates such 
other person, or 

(b) persiswntly follows such other person from place 
to place or interferes with any property owned 
or used by him or deprives him of, or hinders him 
in the URe thereof, or 

(c) loiters or does any similar act at or near a house, 
building or place where such other person resides 
or works or receives his payor wages or carries 
on business or happens to be-

shall be deemed to molest such other person: 

Provided that a person who attends at or near such house, 
building or place for the purpose only of making a formal 
demand for repayment of a loan due or of obtaining or com
municating information shall not be deemed to molest. 

(2) Notwithstanding anything contained in the Code of 
Criminal Procedure, 1898, an offence under this section shaH 
he cognisable and bailable. 

(3) Nothing in this section shall be deemed to restrict 
the provisions of the Bengal Workmen's Protection Act, 
1934. 
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42. (1) wpen any money-lender or any servant or 
agent of, or any person responsible for the management of 
the money-lending business of, a money-lender knowingly 
and wilfully commits, authorises or permits any default in 
complying with, or any contravention of, any provision of 
this Act, if the money-lender or such servant, agent or 
person is--

(a) an individual, such individual, or 
(b) an undivided Hindu joint family, any member 

of such family who is knowingly and wilfully a 
party to such default or contravention, or . 

(e) a body corporate, any director or' officer of such 
body who is knowingly and wilfully a party to 
such default or contravention, or 

(d) an unincorporated body, any member of such body 
who is knowingly and wilfully a party to such 
default or contravention, 

shall, where a specific penalty has been provided in this Act, 
be punishable under the provisions of this Act providing such 
penalty, and where no such specific penalty has been provided, 
be punishable on conviction-

(i) for the first" offence, with fine which may extend to 
two hundred rupees, 

(ii) for the" second offence, with fine which may extend 
to five hundred rupees, and 

(iii) for any subsequent offence, with rigorous imprison
ment which may extend to three months- and 
shall also be liable to fine. 

(2) No Court shall take cognizance of an offence punish
able under sub-section (1) except on the complaint in writing 
of the Provincial Registrar or a Registrar or of a person 
authorised in this behalf by the Provincial Registrar OJ 

a Registrar. 
(3) The Provincial Registrar may order the withdrawal 

of a complaint made under sub-section (2), and, if he does 
So, shall forward a copy of such order to the Court, and upon 
receipt thereof by the Court, no further proceedings shall be 
taken on the complaint. 

(4) No Court inferior to that of a Presidency Magistrate or 
a Subdivisional Magistrate or a .Magistrate of the first class 
shaII try an (lfi'once punishable under sub-section (1). 

43. No suit, prosecution or proceeding shall lie against 
any servant of the Crown in India for anything which is 
in good faith done or inwndeu to be done under this Act. 
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44. (1) The Provincial Government may, subject to the Powertomake 

condition of previous publication, make rules for carrying rules. 
out the purposes of this Act. 

(2) In particular and without prejudice t.o the generality 
of the foregoing power, suclt rules may provide for the 
following matters, namely :-

Ca} the conditions referred to in the proviso to secti~n 3 ; 
(6) the control to be exercised by the Provinciai Regis,. 

trar over Registrars and Sub-Registrars and 
by a Registrar. over Sub-Registrars; . 

Ce) the form in which· registers under section 7 shall 
be maintained ; 

Cd) the form and manner in .'which an application for 
the grant of a licence shall be made, and the 
particulars to be therein contained; 

(e) the manner in which licence fees and penalties 
shall be paid; 

Cf) the form of licences; 
(g) the form of, and "the fee payable on, an application 

under sub-section (2) ofsection 14 ; 
(Al the procedure to be followed by a Competent Court 

or by a Registrarin proceedings under section 16 ; 
(i) the form in which a Court shall send the substance 

of the order refer:red to in sub-section (5) of seC
tion 20, and the method of circulation of the 

_ same to other Registrars ; 
(j) the form in which a money-lender shall maintain his 

cash book, ledger and receipt book ; 
(k) the form of, and the particulars to be contained in, 

the statement to be delivered under sub-section (2) 
of section 24 ; 

(l) the form of the statements to be furnished under 
section 25 and the fee to be paid under the 
proviso to sub-section (3) of that section; 

(m) the form in which information shall be supplied 
to an assignee under clause (6) of sub-section (1) 
of section 28 ; 

(71) the form in which notice shall be given by the 
plaintiff to the defendant under sub-clause (ii) 
of clause (a) of sub-section (1) of section 34, 
and by the decree-holder to the judgment-debtor 
under sub-section (2) of that section; " 

(0) the form of an application under section 38 ; and 

(P) the manner in which an applIcation under· sec lion 39 
shall be made. 
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45. 'Tl?-e Bengal Money-lenders Act, 1933, shall not apply 
to'any loan to which this Act applies nor to any traDBaction 
connected with such loan 

THE SCHEDULE. 

[See sections 14(1)(b) and 15.] 

Any' offence punishabie under any of the following sec-
tions of the Indian Penal Code, namely, sections 379 to 382, XLV of 
384 to 389, 392 to 404, 406 to 409, 4II to 414. 417 to 424, 1860. 
449, 450, 451 (with intent to commit theft), 454 (with intent 
to commit theft), 455, 457 (with intent.to commit theft), 458 
to 462, 465, 477 and 477JJ. or under section 52 of the Indian VI of 1891 
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NOTIFICATION. 

No. 4054J.-I0th December 1940.--':'In. ex~rcis~ ot the powers 
eonferred by section 44 of the Bengal Money-LeRders Act, 1940 
(Bengal Act X of 1940), the' Governor is pleased to make the following 

. rules, namely:-

The Bengal Money-Lenders Rules, 1940. 

1. These rules may be called the Bengal Money-Lenders Rules, 
1940. 

2. In these rules, unless there is anything repugnant in the subject 
or context,- . 

. (1) "form" mean~ a form appended to these rules; 

(2) "section" means a section of the Act; 

(3) "the Act" means the Bengal Money-Lenders Act, 1940. 

3. The Provincial .Registrar shall exercise general supervlSlon 
and control over Registrars and Sub-Registrars and Registrars shall 
exercise general supervision and control over Sub-Registrars. Registrars 
are authorised under section 6 to hear appeals under sections 16 and 17 
from the orders of Sub-Registrars functioning within their respective 
jurisdictions. 

4. An application for appeal under section 5 shall bear a court
fee stamp of Re. 1. 

5. 'A Re~ister of money-lenders referred to in section 7 shall be 
maintained. in form I by Sub-Registrars. Every Registrar shall 
maintain one such register and the Provincial Registrar. shall maintain 
as many such registers as may be necessary to show hi a consolidated 
manner the names of the registered money-lenders within their 
respective jurisdictions. . 

6. Every ~pplication for licence under section 11 shall be made 
in form II. 

t. (1) An application for licence on behalf of a firm shall be 
signed by aU the persons constituting the fum or their representative 
or representative",duly empowered, or in the case where any such person 
is a minor by the person representing him in the business. 

(2) Every such application shall be also verified, in the manner 
provided in the Code of Civil Procedure, 1908, for the verification of 
pleadings, by one of the persons signing the application. 

8. Every application for licence shall be presented by the applicant 
personally or by an agent authorised in this behalf in wliiting by the 
applicant: . 

. Provided that where there are more applicants than one for the 
licence anyone of them may present the application . 

. •. ' 9. Every application for a licence shall be accompanied by an' 
affidavit stating whether any Court has, at any time, made any order 
in relation to the applicant or any person responsible or proposed to be 
responsible for the management of the applicant's money-lending 
business, in regard to any of the matters mentioned in section 14 .. 
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10. (1) 'After making such enqUIrIes as he thinks necessary the 
Sub-Registrar shall, if he finds that there .is no reason to refuse the 
grant of the licence, direct the applicant to pay within a specified time 
a sum representing the fee specified in section 10 in court-fee stamps. 
These shall be' affixed to the application and shall be duly punched 
and cancelled by the Sub-Registrar who shal1. put his initia~s and the 
date across each court-tee labeL 

(2) A record signed by. thE! Sub-Registrar shall be kept of every 
enquiry'referred to in sub-rule (1) and such record shall contain a brief 
memorandum of the substance of evidence taken, if any, and a summary 
of any conclusion regarding facts elicited during the enquiry. ' 

11. After the 'appIlcant has paid in accordance with rule 10 the. 
fee referred to in. section 10 the Sub-Registrar shall grant him a 
licenee in form III. . 

Necessary en tries 'shall then be made in the Register maintained 
in the office of the Sub-Registrar. Two copies of !luch entries shall be 
sent twice every month to the Registrar having jurisdiction for record 
in the Register kept in his office under rule 5. The Registrar in his 
turn shall send one such copy to the Provincial Registrar for incorpora
tion in the Register kept in the office ,of the Provincial Registrar. 

A money-lender to whom a licence has been issued may, during the 
validity of such licenee, secure as many duplicates of such licence as 
he may require from the Sub-Registrar who issued the original licence 
on payment of a fee of Rs. 2 only in court-fee stamps for each such 
duplicate. ' 

A money-lender holding a licence may apply for renewal of his 
li<!Elnce before the date on which it is, due to expire. . 

12. Wheil'li Court requires the money-lender unde~- sub-section 
(2) of section"'13 to pay any penalty imposed Iby it under that 
sub-section, it shall direct the money-lender to deposit in the Government 
treasury a sum representin~ the said penalty and to file the treas,ury 
chaian of such deposit withIn a time to be fixed by it. " 

In stations where there are no treasuries the deposit ordered 
under this rule may be accepted by the Court as a Government receipt 
,and disposed of in accordance with the rules applicable to Government 
receipts in Civil Courts. 

13. An application for removing a. disqualificati~n referred to in 
sub-section (1) of section 14 shall be made in form IV to' the 
Secretary to the Government of Bengal in the Judicial Department. A 
fee of Rs. 50 shall be deposited in the Government treasury and the 
receipt (chalan) thereof shall be forwarded with the application: 

Provided that the Provincial Government may in any special case 
on previous .Application of the party remit any part of such fee, but the 
fee shall in no case be less than Rs. 15. ' 

14. (1) (Every appeal under sub-section" (3) of section 16 against an 
order of a Sub-Registrar refusing a licence and every application under 
sub-section ,(5) of that section for revision of any deCIsion of a Registrar 
shall be preferred in the fonn of a memorandum stamped as required 

,under article l(b) of Schedule II to the Court Fees Act, 1870 (VII of 
'1870), and shall respectively be accompanied by an attested copy of· the' 
order, appealed against and of the decision for the revision of which the 
application has been made. ' • '," 
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• 2) Aa 8001l as any appeal is filea the Registrar &hall cause .notice 
of the same to be given to the Sub-Registrar against whose order the 
appeal is made, and shall call for th& records of the case. ' 

(3) An appeal shall not stay 'the operation of tlie order appealed 
against exeept so far as the Registrar may direct, " 

(4) When a memorandum of appeal is filed it shalI' 'be entered in 
a book to be kept for the purpose, to be called '''Register of Appeals"; 

~ , 

(5) The Reg~strar. sh~ll':6.x 6 day for hearing the appeilant or his 
t)leader and hearmg h~m If he appears on that day, the Registrar shall 

'give his decision. The RegiRtrar may also give his decision if the 
appellant or his pleader does not appear on the day fixed. The decision 
may be for confirming. varying 01' reversing the order against which 
the appeal is preferred~ " 

(6) The procedure laid down in sub-rules (2), (3), (4), and (5) shall 
apply mutatis mutandis to the hearing of applications for revision Under 
sub-section (5) of section 16. 

(7) A record shall be kept of the hearing of every appeal by a 
Registrar in the form of an ordinary Revenue miscelloneous case while 
the record of the hearing of an application for revision by a Competent 
Court shall be kept in the manner provided in the High Court Civil 
Rules and Orders for the keeping of records in the case of miscellaneous 
appeals and miscellaneous cases in the, Civil Courts. 

(8) The provisions of this rule shall apply to appeals and revisions 
contemplated in section 17: 

15. (1) Every order of' cancellation of licence passed under section 
]7, and the substance of every order passed under sub-section (1), sub
section (3) or sub-section (4) of section 20 shall be entered by the Sub
Regi.str~r ill; the RelJ'ister in which the licence !lffecteu.has been en~ered, 
and IntImatIon of all such ordeI'S shall be also gIven by'th-e Sub-RegIstrar 
througoh the Registrar having jurisdiction to the Provincial Registrar 
as early as possible. ' ' 

(2) The Provincial Registrarsha'll take steps to circulate the 
substance of any order passed under sub-section (1) or sub-section (3) 
or sub-sectiori (4) of section 20 to other Registrars' as soon. as he receives 
it from the Court which passed the order, and shall also cause the same 
to be published in such local newspaper' or newspapers as -may be 
selected by him. The Provincial Registrar may also in 'particular cases 
publish ~he substance of such order~in the CaZC1.ltta Gazette. 

16. ,Every application under section 11 or section 19 shaH ~ear a 
court-fee Btamp as laid down in article l(b) in Schedule II to the Court 
FeeB Act, 1870 (VII of 1870). 

17. Every application for cancellation of licence under section, 19 
shall be in form V and shall be signed and verified' in the- manner pro
vided in the Code of Civil procedure. 1908 (Act V of 1905), for the 
verification, of pleadings. 

18., The substance of the order referred to in sub-section (5) of 
section 20 shall be embodied iJ;l. form VI, form VII or form VIII as 
ih~ case may be. It shall be sent to the Provincial Registrar a.nd"the 
Sub-Registrar concerned as laid down in the said., Bub-section.f ,The 
l'rovincial Registrar shall take necessary steps to, circulate the substall~e 
or such orders periodically to all Registrars, of the I)royi~ce. ' , 
.' . . . . ..,.. -' ,:: ~ . . . '. "'.' ~ -. : . 
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19. (1) The cash book, the ledger and the receipt book referred to 
in sub-section (1) ot section 24. shall be maintained by .the money
lender in forms IX, X and XI, respectively. He may, however, add 
additional items to tlie !orms for his convenience. 

(2) The statement showing details of the conditions of the loan and 
other information connected therewith under ~lause (a) of sub-section 
(2) of section 24 shall be delivered by a money-lender to a iborrower in 
form XII. 

20. A copy of the account referred in sub-section (1) of section 
24 shall be admissible as evidence of the contents of such account if 
it is certified to be a true copy of such account, under the signature 
of the money-lender or .his authorised agent, the signature being attested 
by the President or any other member of a union board, or a Magis~ 
trate, Honorary or Stipendiary, or any gazetted officer of Government. 

21. The statement of accounts which the money-lender shall, within 
two months of the commencement of each year, furnish each of his 
borrowers under sub-section (1) of section 25 or the statement to be 
supplied by the money-lender to his borrower under sub-section (2) of 
that section shall be in form XIII: 

22. A borrower shall pay to the money-lender under the proviso 
to sub-section (3) of section 25 a fee of Rs. 2 in order ta obtain a 
subsequent copy of any document evidencing an agreement to secure 
repayment of a loan advanced to the borrower, a copy of which has 
previously been furnished to him by the money-lender under the said 
sub-section. The fee shall be sent by postal money order and the num
ber and date of the postal receipt shall be mentioned in the demand in 
writing made by the borrower. 

23. The statement of information to be supplied to an assignee 
nnder clause (b) of sub-section (1) of section 28 shall be in form XIV. 

24. (1) The notice to be given to the defendant by the plaintiff 
under sub-clause (ii) of clause (a) of sub-section (1) of section 34 shall 
be in form XV. 

(2) The notice to be given by the decree-holder to the judgment
debtor under sub-section (2) of ,section 34 shall be in form XVI. 

25. An application for review of decree made under sub-clause 
(ii) of clause (a) of sub-section (6) of section 36 shall bear a court-fee 
stamp as laid down in article ll(a)(ii) of Schedule II of the Court-Fees 
Act, 1870 (VII of 1870). . 

26. The application to be made by a 'borrower under sub-section 
(1) of section 38 shall be made in form XVII. 

Eor the service of notice of such application on the lender under the 
said sub-section process fees shall be payable by the borrower in court
fee stamps according to the scale laid down by the High Court for 
service of su~mons on defendants, and no notice shall be issued unless 
such process fees have been paid. (Appendix A.) 

27. (1) The application to be made by the borrower to a Court for 
permission to deposit a sum under sub-section (1) of section 39 shall 
lie made in form XVIII and shall bear a court-fee stamp of 12 annas 
as required by article 1 (b) of Schedule II to the Court Fees Act, 1870 
(VII of 1870). 

(2) The Court shall thereupon cause notice of the deposit to be 
served on the lender under sub-section (2) of section 39 in form XIX 
for which process fees in accordance with the scale laid down by the 
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High Court for service of summons' 'on defendants shall be charged. 
(Appendix A.) 

(3) The lender may present a petition for· the ~it\tdl"awa! of ~he 
sum In form XX and the procedure to be followed In connectIon WIth 
such withdrawal shall be the same as in the case of' withdrawal of 
other civil deposits. Every such petition shall be accompanied by a 
verified statement on plain paper as r'equired under sub-section (2) of 
section 39, and shall, except in cases in which the original deposit does 
not exceed Rs. 25 in amount, be stamped with court-fees chargeable 
under the fourth paragraph of clause (a) or the second paragraph of 
clause (b) of Article I of Schedule II to the Court Fees Act, 1870 (VII 
of 1870), as the·case may be. 

28.' The Provincial Government may provide such 'ministerial and 
menial staff as in its opinion may be required from time to time by the 
Provincial Registrar and any Registrar and Sub-Registrar, and may 
regulate the conditions of employment of such staff and, fix the salaries 
and allowances payable to them. 

29. Every Sub-Registrar and Registrar shall keep an InspectioD. 
Book. 

30. Every Sub-Registrar and Registrar shall at all times permit 
. any officer authorised in this behalf by the Provincial Government to 

have access to all his books, proceedings and records. 
3l. Every Sub-Registrar shall maintain a register. of applications 

for licence and for cancellation of licence in form XXI. 
32. A Register of Fees and a Register of Miscellaneous Applica

tions shall be maintained by every Sub-Registrar and Registrar in 
Forms "XXII and XXIII." 



Office of the Sub.Registrar of 

Number and Name. father's Full details of Date husband'. the principal and .erlal date of 
Bert,,1 name. caote or place of number of ga7.~tte notl-

No_ religion and busloe .. and &rl~vlou. flcat\on, If any, full addre .. of olthe branches cenoe, U remitting part the money· thereof. any. of lleenee f ... lendar. 

1 2 S .. , 5 

-

FORM I. 

(Section 7 and Rule 5.) 

Register of Money.lenders. 
,------Subdivision Districtr-.------

Substauce of Number Caneella- any order of Date of tlon of OrdeN of p888ed under duplicate Signature of tile I ... ue Serial num· IIcenee,· If Appellate lub-aectlon Ilcenceo Bub-Regla- Remarks. of the ber of aoy, with Authority. (1), sub-.. .,. l88ued trar. Gr~ent application. date and -If auy. tlon (3) or .ub· with lcence. particulars. aectlon (4) of dates. section 20 • 

8 7 8 . 9 10 11 12 13 

I 

(1) In the caae of a money-lending firm or company column 2 .Muld .how the name of the IIrm or company, the name and atyl. under which It camea 
ou or deolre. to carry ou busln ...... a money-lender and. In the caoe of a finn, the nam .. and futher'. or huaband'. names of the exlItlng owne .. or partners of the firm 

(2) Column 12 .hould be lelt blank In the omee of the Reglltrar and the PrOVincial Regl.trar. . 
.In colUIDD 8-Sectlon of the Act applied lbould be-entered when flWng up thll colUDUlo 

Q) 



• FORM II. 

(Rule 6.) 

Application for the grant of a licence to a money-lender. 

(Section 11 of the Bengal Money-Lenders Act, 1940.) 

In the office of the Sub-Regis¥,ar of ............................... . 

(a) Name of the applicant, with 
father's or husband's name, 
caste, residence and addre!;s in 
full. 

(b) In cases where the applicant is 
a firm, the names of all persons 
constituting it, with father's 
or husband's name, caste, 
residence l&nd address in full of 
each. 

(c) In cases where the applicant is 
a firm, whether it is a Hindu 
joint family firm or otherwise 
constituted, and whether it has 
been registered under the
Indian Partnership Act, 1932. 

(d) Name or style under which the 
applicant carries on his money
lending business. 

(6) Names of the district or dis
tricts within which the appli
cant has his business on the 
date of the application. 

(1) Names of persons responsible or 
proposed to be responsible for 
the management of the appli
cant's money-lending business. 

(g) Location of the applicant's 
principal place ·of . business, 
with full particulars thereof 
and the name, father's or 
husband's name, caste and 

-address of the person ill- charge. 
(k) Has -the applicant any office at 

any other station P If so, give 
complete particulars, with the 
name. father's or husband's 
name, caste an·d address of the 
person in charge of each office. 

P.O. 
Subdivision. 

_ District. 
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(i) What is the extent of the totai 
business of the applicant on the 
date of the application P 

(i) For how long has the applicant 
carried on the business of 
money-lending? 

(k) Whether any application for 
registration had previously been 
made by the applicant, or 
where the applicant is a firm, 
by anyone or more of its mem
bers singly or jointly inter se 
or with any other person under 
any name. If so, when, where 
and with what result. . 

(l) (i) In case the applicant had 
previously been registered and 
licensed. give full particulars 
of the licence. . 

(ii) State whether any licence 
granted previously to the 
applicant (or where the app1i-:
cant is a firm, to anyone or 
more of its members singly or 
jointly inter'8 or with any 
other person) has been refused 
or cancp.lled. If so, full parti
culars should be given, includ
ing the name of the officer and 
the date and terms of the order 
cancelling the licence. 

(m) Whether money-lending is the 
sole business of the applicant 
or whether he is engaged in any 
other business, profession or 
calling. 

Certified that all the facts set ouf in the application are true to my 
knowledge except paragraphs , which are true to my belief being 
based on information supplied by 

Signature of the person making 
the verification with date and 

place of so doing. 

. Signa.ture of the applicant with 
da.te. . . 



~ 

,~'IlH (I,. 

(~ule,ll.) 

Money-Lender's Licence. 

(t)ec!i0n 12 of the :JJengallfoney-Lenders Act, 1940.) 
Disbict ____________________ ___ 

Subdivision ___ -----------------

Town Post Office 
Village Police Station 

Licence Nu. __________________ _ 

This licence has been granted to _..:..' __ . _.------------------
to carry on the business of money-lending on the following terms:--

(a) The licence will be valid up to __________ _ 
or until it is cancelled. 

(b) It shall entitle the licencee to carryon the business of money
lending within the whole of the Province of Bengal . 

. (c) 1.'he licencee shall surrender the licence when ordered to do so 
by the Sub-Registrar granting it or by the Registrar having 
jurisdiction or by the ProvinciaLRegistrar or by any Court. 

Signed ------r--:-:;--
Sub-Registrar. 

, , 

(Seal of the Sub-Registrar.) Dated ____________ __ 

. *The licence shall show the names of all the applicants or the names of all 
the partners of a firm~ 

The registered firm is constituted by-

1. .............. son of •........... caste .; .......... resident of ..•.•. 
2. 
3. 
f. 

II • • •• • • • • • • • • •• •• • • '0· ••••••• • '.. " ............ " ". " • • • • • • • • • • • • •• It 

" . '.' . . . . . . . . . .. " • • • • • • • • • • • • •• II 

. ............ . 

. ........... _w 

N.B.-ThlJ word .. Duplicate .. should be written in bold type on each duplicate 
1ioenoe issued and the duplicate should beer the same licenoe Dumber as the original. . 

.. 

EndOJ;semeDt; jf any. 

Back • 

Signature. Remarb. 



io 

. FtUiM'lV. 

,(RUle ia:) 

Form of applicati~n to .the Provi .. ~ial Covernment, under s8C4tion 14(2) 
. .' of the Bengal Money-Lenders Act, 1940. .' 

To 
The Secretary to the Government of Bengal. 

.I/We, the undermentioned applicant/~pplicants, hereby apply under 
... ",. . 

sub-section (2) of section 14 of the Bengal Money-Lenders Act, 1940, 

for removal of my disqualification(s).Ior holding a licence under section 
our 

----""------of the said Act. Particulars relating to my case a.re 
our . 

given below. 

The chalan showing the deposit of the prescribed fee of RB. 

is attached herewith. 

Paf'ticu.laf". 

1. Name of applicant with des~jption. 

2. Residence. 

3. Number of licence with date of cancellation. 

4. Conviction, if any, with particulars, date, section. etc. 

6. Special grounds, if any. 

6. Remarks . 

. ~., 

4'" 



;!l 

fORM·;Y· 

(Rule 17.) 

Form .. ot ~Iication for ~anceliatiOn .of iicence .under section 19 of ~h8 
Bengal Money.Lende~ Act, 1940. . 

InibeCrnutof~-~~~ __ ~~·~·~-~··=··=-==·-~-=·-~-~·~·· ________ ~ __ _ 

Application 'undersection' 19 of the Bengal Money-Lenders Act, 
1940, for cancellation of licence. 

Name of applicant1... ___ ...;..... _________ :-(full name). 

Occupation and address-

Name of money-Iende~ 

Details of the loan taken from the money-Iender-

" 
Grounds on which cancellation is applied for-

Pa'l'ticulatrs. 

. The ~pplic~t' pray~ for. cancellation of licence of the money-lender 
abovenamed. . 
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FORM VI. 

-(Rule 1.8.) 

[Substance of order under section ::«(;1 of the Bengal Money-LlInden 

Act, 1940.] 

In the Court of _____________ _ 

Case No. ___ -_ ... ~ ... ~ ,..,~".,... .. _,.--------,------- 0 

son 
daughter of 

wue 

the firm--------------------------------

resident of ___________________________ _ 

is disqualified on conviction under section---------------

--------------for holding a licence under the Bengal 
l: 

MODey-Lenders Act, 1940, for a period_..;.-. ______ --:-___ _ 

______________ .IIoa.nd the ~licenc& previously granted 

him 
to her has been canct:lled and impounded. 

1heiii 

Signature. ~ 

N.B.-Delete ~portion8 as are not necessary. 
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FORM ~~a..." 

(ltlilel8.) 
-,. - -,j., .. ' 

[Substance of order, under section 20(4) of the Bengal: M,~ney.Lend8rsc 
,: ,- ~ct;. 1940.).' 

• In the Court- of_ ......... ~ ______ ~ __ .;.;:-.: 

08se No. _____________ _ 

'''' Appellant. 

__________ ...,.-_~Respondent. 

Tlie'aboveappellant having applied for stay of operation of the order 

, passed' under section 20 of the Bengal Money-Lenders !Act, 1940, in 

OaIl8'No;-;;' ""'-.;;.;;;... ___ ""'""""".....;.;.;=--....... _of the Court of _______ '""-_, r 

it hall' bee~ orde!~d that the operation of the said order will bestayedi 

pending the decision of the appeal or until further orderS. 

Signatrwe. 



.. 
FORM VIII. 

(Rule 8.) 

[Substance of order under section 20(4), Proviso of the Bengal 
Money-Lenders Act, 1940.] 

In the Court of ____________ ---

Appeal Case No. ______________ _ 

--------------,Appellant. 

Descriptiau., . _ . 

------------.Respondent. 

Description .. 

. allowed (state if in part) 
The abov.e appeal havmg been heard and di' ed 

SmlSS 

the order of cancellation of the licence under section 20 of the Bengal 

Money-Lenders Act, 1940, passed against the appellant ou." ____ _ 

by the Court of _____ in Case No. __ ....,.. __ ~_.of,.,.,.... ____ _ 
'. 

is 
set aside 
modified and 

upheld 

erased 
the endorsements on the licence are modified' 

He is accordingly debarred from holding a licence for a period of 

_____ ,only from ____________ _ 

(0 Signat"J-e. 

N.B.-Unnecessary portions to Ibe deleted. 



Dr. 

Date. 

19'0. 

.. 

Augult 2 

AUlIDatS 

Reoeipts. 

PartlouJan. ~'lr:.r 

.. 

Brolllht forward .. 
.. Intereat receIved from 

J agat Vb. M.oOkerlL on 
the mortilago ond 
dated 
:~m .. .. 

" , ." 

.. Tobalance •• .. .. 

Amouut. 

B.I ••• P • 

8,000 0 ° 

26 0 0 

FORM IX. 
[Rule 19(1).] 

Cash Book. 

Date. 

B.I. a; p. 19~. 

Auauat 2 

8,026 0 0 

,,' 

1,025 0 0 

Disbursements Or 

Partloulan. u,dll8r AmoQllt: folio. 

. RI. a. p. B.I. a. P • 

.. Lent to B.. O. Ben B.upees 
live tbouland,lnterest 
7t paroant. per annum ',' &,000 0 0 6,000 ,0, 0 

- 1,02& 0 0 

" 8,026 0- 0 

-- - --_._-

In oase of 10&nl In Idnd the entrJ' sh&ll oontaln oIelll" reference to the oommodlty advanced with market value of lame at the date of each traneaotlon. 

~ 
en 
• 
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Adchess-
Date of loan 
Amount of loan 
Rate of interest per annum. 

Dr. 

Date. Partie 
oulara. 

1940. 

Au gust .. Principal 

,. 

Cash book 
folio. 

.. 

, .. 
,,' 

, 

FORM x. 

[Rule 19 (1).] 

Ladgar. 

Aooount No. 

'Name of debtor(sl-Ram Chandra Sen. 

Amount due. 

Date. Partie Cash book 
culars. folio. 

Principa.l. Interest. 

1940. 

.. .. Sept. 10 .. Interest •. 00 

.. 
" " " ' • " ... 

~ 

• , 
" " 

. . . . 

Due date 
Other particulars, if any 

Cr • 

" 

Amount pa.id. 

Remarks. 
Prinoipal. Interest. 

, 

.. 00 

f 
"_4 

~ 

" '- .. 
,- , 

. 
• 

... 
~ 



· ..... If; 

FORM XI.· 

.-; 

[RUle i9 (1).1 

Receipt Book. 

Serial No.- Serial No • ..:.... 

Name of debtor- Name of debtol--

Ad~ Addreee-

R •• Loane_ 

Date- Date-

Received from- -

On account of (a) Principal- On account of (a) Principal-

• (b) Interest- (b) Interest-

• 
The total sum of- The total sum Qf-

Date of oredit in Caah Bock with page No.-

Signed. Signature of the Creditor or his Agent •. 

• N.B.-Partioulara to be stated giving brief refenmce to documente, if any. with 
. date and ~ of parties. . . 

. In Cl8IIe"of'payment in kind state &!so ~ket price of commodity· on ,th!l ~~,:~.~ 
eachpa~t. 
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FORM'XI,I. 

[Rule 19(2).1 
, ' 

[Section 24(2) (a) of the Bengal Money-Lenders Act, 1940. J 

Statement showing details of conditi~s of the loan; etc. 

Nam~ of debtor-

Addrea"":-

1. Date of loan-

2. Amount of loan-

3. Rate of interest per annum-

4. Particulars ot document, if any-

5. Any special conditions on which the loan has been made-

~. Other connected information-

Signature of -money-Iender-.. 

Address-

Date-

. N.B.-A separate statement shall be furnished in respect of each 
loan transaction. 

" In ~ase of loans in kind there' shall be reference to th~ commodity 
advanced along with market value of the same, at, the date of each 
transaction. ' " '. ' ,',,- : " ... , 



FORM XIII:; 

(Rule 21.) 

Statement under section 25(1) or 25(2) of the Bengal Money-Lenders 
Act, 1940, for the year ...... : .. 

Particular. concerning loam. 

-Date of receipt of demand for particulars-

1. The amounts of principal and interest due to the_mo!1ey-Iender at 
the commencement of the year- .. 

2. The amounts of any sums advanced to the borrower, from time to 
time since the commencement of the year and the dates on which 
they were advanced-

3. The amounts of any payments received from the borrower since the 
commencement of the year in respect of loans. outstanding and the 
dates on which they were received- , 

4. The amount of every su~ due from the borrower reinaining unpaid 
at the commencement of the year and the date on which each such 
sum became due and the amount of interest accrued 'due and 
unpaid in respect of every such. sum-

5. The amount of every sum not yet due which remains outstanding 
and the date upon which each such sum will become due-

6. Other special particulars, it any-

(1) N.B.-A separate statement shall be given for each loan; the 
document, if any, for such loan shall be mentioned in each· statement . 

. (2) N.B.-In case of loans in kind state money value of the com
modity at the date of payment, and in cases of amounts outstanding 
whe~ same become payable. . 

Signature of Money-lender or his Agent-

Date-

. . 

-For atatement under aection 25(2) only. 
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FORM.XIV,.;, 

(Rule 23.) 
~ : ~ . . 

Statement of information to be supplied to 'the Assignee under section 
28(1)(b) of the Bengal Money-tenders Act, 1940. :,f I,; 

Name of"money-lender including subsequent assignees, if any, 

d 
his addreslI,", I ,",' " .' ' 

an --their addr!lsses 

Name of debtor~ 

Addreslf- • 

1.' Date of loan...;.. 

2. 'Amount of loan-

3. Rate of interest per annum-

4. Total repayments made by the debtor up to date-

(a) Principal"""" 

(b) Intereet

,(c) Total-: 

o. Amount outstanding on the" date of information-

(a) Principal

(b) Interest

(~) Total~ 

6. Particulars of documents, in~luding previous assignm~nts,' i! any-: 

7. Any special condition attaching to the loan- ' 

8. List of documents .of which copies are attached-

9. Other information, if any-

Signature of Assignor Money-lender--

AddreBS--7-

Date-



'FORM"XV. 

(Rule 24(1).] 

Notice. 

[Section 34(1)(a)(ii) of the Bengal Money-Lenders Act. 1940.] 

To 

Defendant. 

Re. Suit No.-------<of----in the Court;-------

Please take notice 'under sub-clause (ii) of clause (a) of sub-section 

. (1) of section 34 of, the Bengal' Money-Lenders· Act, 1940, that 

'as you have defaulted in payment .of instalment (parti~ulars to 

be stated including number of suit, etc.) an ap.plication will 
. . , .\ .. 

be made by ~e to the Court wit,.uhJ.Jin"--___ days for final decree in the 

f ' 'd 't d (1) sub·clause (ii) of clause (c) ofaub-rule (1) of rule 2 
.80 oresal SU! un er (2) sub-rule (1) of rule 4. , 

of Order XXXIV of the First Sch~dule to the Code of Civil' Procedure, 

1908. 

J1laintil· 
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.FORM"IXVI. 

[Rule 24(2).1 

[Section 34(2) of the Bengal Money-Lenders Act, 1940.) 

To 

Judgment-Debtor. 

Re. Suit .No.--------m the Court of------

Please take notice under sub-section (2) _ of section 34 of the 

Bengal Money-Lenders Act, 1940, that you have defaulted in 

payment of instalment (particulars to be stated. including number 

of suit, due date of payment, etc.) as ordered by the Court in 

the aforesaid suit and that 1 intend to apply on or after _____ _ 

for execution of the decree for r~overy of the said instalment with 

ir.terest tbereon at 6 per cent. per annum from the aate of such default. 



FORM:-.XVJI. 

(Rule 26.) 
- -., . 

[Section 38(1) of the Bengal Money-Lenders Act. 1940.] 

1;;' :. 

In the Court 0'.1..1 ___________ _ 

Mis. Case . N~: _____ of 19 __ . 

The undermentioned borrower applies fot taking accounts -of the loan 

described below and -for declaring -the aniount -due to the lender. -• 

Particular, 01 Loan. -

1. Document, if any, withpu:ticul~s-

2. Amount-

3. Description of lender-

(a) Nam~ 

(b) Father' 8 name
Husband's 

(c) Address-

4. Description of borrower-

(a) Nam~ 

Father's 
(b) H b d' name-• us an 8 

(c) 'AddresS-:-

o. Whether any declaration has been made in the caso of this deb1i 
under section 13(2) or any determination of the -amount of debt 
under section 18 ot the Bengal Agricultural Debtors Act, 1935. 

Signature. 

Date-



FORM. XVIII. 

[Rule 27(1).] 

Section 39 (1). 

In the Court of------Case No.---~of 19--. 

The undermentioned borrower applies for deposit in the above Court 

to. the account of the lender und!lr section 39 of the Bengal Money

Lenders Act, 1940, of money due in respect of the loan stated below:-

Puticulars of the loan-

father's 
Name of borrower, husband's name, description, etc.-

Name of lender--

Address of lender-

Amount of loan-

Amount found payable by ~ourt under section 38- . 

Payable and due-(l) Principal

(2)" "Interest-

Payable but not due-

. 

Date of remittance by postal money order .:with postal receipts if 
any- . 

Date of refusal-

Signat'Uf'fJ. 
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FORM XIX. 

[Rule 27(2).} 

[Form of notice of deposit under section 39(2) of the Bengal 
Money-Lenders Act, 1940.] 

In the Court of------Case No.""'-----of 19--

Name of lend~r-

Addreslt-

You are hereby informed that----:----Iof------ha& 

on,..----------deposited in this Court under section 39 (1) 

of the Bengal Money-Lenders Act, 1940, a sum of Rs.---(Rupees 

----------on account of principal and Rs.----..,,;..; 

on account of interes9 to your accounti--------~in respect o~ 

the loan of Rs.-----stated to have been advanced by you to 

him on.---------. You are requested to withdraw thia 

amount within.-----days. Government accept no responsibility 

for any loss which you may incur in connection 'with the aforesaicl 

Bum while it remains in deposit with the Court. 

8 Signature. 

Dated the-
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FORM XX. 

[Rule 27(3).] 

[Form· of withdrawal under section 39(2) of the Bengal Money
~enders Act, 1940.] 

Payment Order. 

Part I-Application for Payment of Deposits (to be. filled in by the 
applicant). 

Name of applioant. 

1 

Date-

Date of deposit. 

2 

Amount to be paid. 

3 

Signature of applicant-

·EXamined and found correct. 

Signature of Chief Ministerial Officer-

Signature of Presiding Officer--· 

-The signature below the words "Examined and found correct" 
must of course be held to indicate that the officer signing the certificate 
has satisfied himself "that the applicant is the proper party to receive. 
payment of the amonnt claimed", and that the particulars stated are· 
correct: while the Judge in ('harge will be re!lponsible that the amount 
claimed is in deposit, that there is no bar to payment, and that the name 
of the claimant corresponds with that of the payee entered in his 
.Regieter. 
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Part II· (to be filled in by the Court or Under its orders) •. 

Court's chalan number 
Serial number and cbaJan date of 
and date of the original deposit Court's number and 

date of the original payment from which the 
deposit. o~er. payment is 

sought. 

1 2 3 . 4, 6 6 

-

-
, 

To· the Office: in charge of the treasury at 
CashIer of the Court. 

At 
Amount whose 

in credit 
deposit.* in 

deposit.· 

7 8 

. , 

Please pay 8S above to or order Rupees. t 

Signature of Court's Accountant--

Signature of Judge in charge-

-As per Court's Register of deposits received.;: 

tWords and figures. 

Note 1.-This order is not payable more than ten days after date 
without a renewal enlacement by the Court, and it absolutely lapses 
and ceases to have effect on the 31st March next. 

Note 2.-Payee is hereby to take notice that after tender and pay
ment of this order, the Treasury· Officer will admit no further respon
sibility. It is the duty of the" payee to see to the proper custody of 
this dOCliinent until it ilJ cashed.; , 
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Part III [to be filled in at treasury (or at Court, if payable there).: 

- Received contents, Rupees 

Stamp of one anna 
if for more than 
Re.20. 

~~nature of Disbursing Cashier- Payee' e signature--

Treasury No. 

Pay Rupees 

The .19 • 

Examined and entered. 

!Accountant-

Officer in charge of treasury-



Serial 
No. Name of appUcant. , 
1 2 

FORM XXI. 

(RUle 32.) 

Case Register of applications for licence and cancellation of licence. 
"-

Nnmberof 
:rather'. 'or'hlllband '. Date of oectlon of the Date of Date of Abstract 

uame. application. Act nnder receipt of 8nalorder. of Ilnal 
which made. application. order. 

8 , & 8 7 8 

. 

,,' 

AppllcatiODl for licence mal' be entered In red IDk and marked with leparate numb.nln red nnder the aerial number given In oclumn 1. 
The lerlal namben to rnn for a year. 

# 

Remarb. 

0 

t8 

. 



oHengal Form No. 3170. 

No. and 
Serial year 

No. . Date. of 
proee.d-

ing. 

1 2 8 

~ ,: 

so 

FORM XXII. 

[Rule 32.] 

Register of Fees. 

Fees on application Licence under section 11 and fee appeals and other under miscellaneous appll- section 11. cations. 

4 5 

..... 

Process Other 
fees. fees,lf Remarks. 

any. 

6 7 8 



Bengal Form No. 3l7D. 
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FORM XXIII. 

[Rule 32.] .... 

Register of Miscellaneous Appli98tions. 

Numbe. of 

Serial By whom case, if any, Subject matte. Abstract of 
Date. to which of the orde.wlth Net. flied. application application. date. 

relates. 

·1 II 3 4 5" 6 

'. ",' 

". 

" Remarka.. 

7 

....... 

t 
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APPENDIX A. 

Proc ... r •••. 

Rul. 680 of Hilh Courb Civil Rul •• and Ord.n, Volum. I. 

(2) Feu charg8abl~ in Oivil and Rwenm Oourlll in BengaZ and A88am. 

Nature ofProoess. 

_~ --I 
• t 

Article 1. 

In every oase in which personal 
or substituted servioe of any 
prooess ~n parties to the oause 
is required., where not more 
than four persons are to be 
served with the same doou
ment, one fee. 

When suoh persona are more 
than four in number then the 
fee abovementioned and an 
additional fee as mentioned in 
the table for every such per
son in exoess of four. 

'NoIe 1.-A single proll8BS.fee is 
payable where not more than 
four persons have to be ser
ved whether all of them live 
in the same village or not • 

• • • 
Nole &.-A single prooes';.fee is 

payable where a major defen
dant has to be served with a 
prooeBB in his personal capa· 
oity and also with a prooeas as 
guardian of a minor defendant. 

. 

Amount leviable in-

i1:a·s . ;::::1 .... 0 • 

~~iilt)g i~ "al ~ ::I CD::II- rtl 0 2 lliq 
~~~o:S ID 0 ... Op.,~": 
::I2'§ CD·i!i'O o CD..<l .. 
~~ ~ ; '"Sa:a~~ 
~. ::;j..<l.i!i all CD j 
:E!;; ~IDO .. t ~'O 
!!I ",0 ~~a8'" 

• ,Q ... {CDO § ....... AtE 0 g .... ...aII'" ... .. . ::;j.a·a I-~ 
~'Cl1D8p.,~ .. ... 

'Cl '0 CD·S] 
~~l8~~ ;..<l '0 .. 

II! ... CD 
~if~~ 88 i~al 

~~~t ~ 8 ~1l·!!I'O 
~~~~.a I- =0 ~.i!i; 
~~~ 1-1 

2 3 

Re. a. p. Re. a. p. 

200 100 

080 04,0 

- --;::::Ii o I-all It) -Som 
~o~ 
°CD; 

'"S io:S 
alit" 
~ Z . ~-
§ .S 
::;j.a:l:: 
... -oil 
o ~ CD 
~ ..<l . • ..,;a CD. 

!f..e 
'O-~ '" ~ 
Oall~ = 
~o .~ 

';4 

Re./a. p. 

080 

04,0 



Nature of Process. 

• • • Article 2. 

In every case falling within 
coltmUlS 2 and 3 in which 
personal or substituted service 
of any process on any persons 
who are not parties is reo 
quired, when the number of 

. such persons is not more than 
four, one fee. 

When there are more than fOlR 
such persons, then the fees 
abovementioned for the first 
four, and an additional fee 
as mentioned in the table for 
every one' in excess of that 
number. 

In every case falling within 
column 4 in which personal 
or substituted service of any 
process on any persons who 
are not parties is required, 
for each person to be served. 

Note.-No process·fee is charge. 
able fol: summonses on wit. 
nesses made over for eervice 
to the party applying therefor 
under order 16, rule -7A (il, 
Civil Procedure Code (G. L. 
No. '7 of 1929). 
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~Amount leviable in-

2 3 

Rs. a. p. Rs. a. p. Rs. a. p. 

200 100 

..... 

080 040 

04,0 



APPENDIX B. 

~he fe~s speoified in .thE!, following. sohedule shall be' paid iri"oourt-fee 
stamps by the p«:,rson!, IndlOate"<l agamst each:- _.' 

Schedule. 

Fees.' 

1. On an application for appe8J under 
section 5 

, ',. ~ 

Anioun~. 

One rupee 

t 

2. For licence under section 10 , " . Fifteen rUpees. 

3. For duplicate 1ice~ce under..&ule 11 
,~ 

Two rupees 

L Onanappea1'undersection 16J3)'against' ~elve a.Dnas 
an order of a Sub-Registrar refUiling 
a lioeno&.' ' 

5. On an appli~ation under section 16(5) Ditto 
for revisi?n of any deoieion of a 
Registrar •• :. 

; ~' 

'6.' On appeals ~d revisions contemplated Ditto 
• " , in section 1;7. 

7. On an appli~tion under section 11 or Ditto 
19. ' 

8. On a suit for 'relief by a borrower undel' One rupee 
.1 section 36(1). 

9. On an appli~ation for'review of decree" Ditto 
madeunde~8eotion36(6)(a)(ii). '! 

10. -On an applic~tion made by the b~rrower .. Twelve annae .-' 
to a. court for permission to deposit a ' , 

11. 

sum undersection 39(1) •. 

On a petition' by a lender for withdrawal 
of a sum elcceeding Rs. 25 deposited 
by a borrower in a court under section 
3~1~ , 

Two annaa if the 
amount ooncerned , 

,is less than Re. 50. 
Twelve annas, other~ 

wille. 

By whom payable. 

i/o ~pplicant. 

D~tto. 

~Ditto. 

Appe~ant. 

• 

Appellant • 
'II' 

Applicant. 

Applicant. 

Ditto. 

Petitioner. 

, .. 
,. ___ _ ~_ 1 __ ;,," __ .. 

By order of the G6vernor. 

A. L.' BLANK, 
'Secy. to the Go"Vt. 0/ Bengal~ 

B. O. Pres&-1941.42-10996B-:-2,OOO. 
. . . 
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STATEME~T OF REPEALS AND A~ENDMENTS. 

RUEALED IN PART AND AMENDED 

AMENDED ."'., ,. 

SUPP,.LEMENTED 

NOTB.-In reprinting this Act,-

• 
Ben. Act I of 1907 ; 
E. B. & A. Act I of 

1908 ; 
Act· XXXVIII of 

1920; • 
Ben. Act IV of 1928 ; 
Ben. Act II of 1930 ; 
The Government of 

India (Adaptation 
of Indian Laws) 
Order, 1937 ; 

Ben. Act VI of 1938. 

Act VIII of 1886; 
Ben. Act III of 1898; 
Ben. Act I of 1903 ; 
Ben. Act III of 1913; 
Ben. Act II ofl918; 
Ben. Act III of 1919 ; 
Ben. Act X of 1923 : 
Ben. Act I of 1925 i 
Ben. Act I of 1939 ; 
Ben. Act II of 1939 ; 
Ben. Act XIII of 

1939 ; 
Ben. Act XVIII of 

1940. 

Ben. Act III of 1895, 
88.20,28 to 32, 36(c). 

(1) matters repealed by later Acts have been omitted, explanatory notes being inserted; 
(2) the amendments made by later Acts have been inserted in their proper places 

with explanatory foot·notes ; 
(3) Bome further foot·notes have been added for convenience at reference ; 
(4) the marginal notes to sections have been revised, wherever this was necessary. 

in order to bring them into harmony with the amendments made in the seotions ; 
(5) the number and year of Acts referred to in the text have been uniformly printed 

in the margin; and 
(6) words belonging to the Oriental Iangua~es have, as a rule, been printed in italica. 
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SIICftOIl. 

69. (Repeaktl.) 
'10. (Repealed.) 
11. (Repealed.) 

Liability lor rrnf OK. daflgt 01 lalldlord or a/t«r trnasfer 01 te"u" or Aoldir&g. 

72. Tenant not liable to traru.feree of landlonl'5 interest for rent paid to former 
Iandlonl "'itobut notice of tbe transfer. 

13. Liability for rent before tran&ler of occupancy-holding. 

14-
7U. 

75. 

A bIMb, etc., illegal. 
Fine for realisation of ablmb, etc. 
Penalty for 8ltactioll by landlonl from 

payable. 
tenant of sum in eltcess of the rent 

SuspeMiora ot pr'017iaioru relatillg to enharuemenf 01 renl. 

15.1. Suspeusion of provi.&iOll8 relating to enhancement of rent. 

ClllPfER IX. 

1II8CJ11.£ANJtOU8 PBOVISION8 .1.8 TO LA.."fDLORDIl AND 'I'I!IN AlIl'l'II. 

Improvemnis. 

76. Definition of "improvement". 
17. Right to make improvements in _ of holding at fixed rates and occupancy-

holding. 
78. Collector to decide quf'Stion 88 to right to make improvement, etc. 
19. (Repealed.) 
SO. Registration of landlord'a improvements. 
81. Application to I't'COrd evidence as to improvement. 
82. Compensation for rail/al.' improvements. 
83. Principle on which compensation is to be estimated. 

Arqui-ritiOA 01 Ian II lor butldir&g 1.&"" ofker purpose •• 

8(. .-icqnisition of land for building and other purpose&. 
85. (Repealetl.) 

Surrtfltkr aM abOftdoAIMn.t. 

K5A. Surrender by tenure-holderIiL 
86. Surrender. 

86.1. Abatement of rent on account of diluvion and re-entry into lands which re
appear. 

87. Abandonment. 

S .. WitNrioft 01 fenaMII. 

SS. Division of tenancy not Talid, unless consented to by all parties 9r ordered 
by Civil Court. 

EjuffMfIt. 

89. No ejectment exrept in 8ltecution of deeree. 

Al UUUNllUnt •• 

90. ~ndlord'. right to measure land. 
91. Power for Q,nrt to order tenant to attend and pomt out· boundaries. 

92. Standard of meaanrement. 



viii CONTENTS. 

SECTION. 

93. Power tt> call upon co-owners to ~ho\V cause why they should not appoint a 
common manager. 

94. Power to order them to appoint a mllnage<I', if cause is not shown .. 
95. Power to appoint manager, if order is not obeyed. 
96. Power to nominate pel'son to act in all cases under clause (b) of section 95. 
97. The Court of Wards Act, 1879, applicable to management by Court of Wards. 
98. Provisions. applicable to manager. 
99. Power to restore management to co-owner&. 

99A. Appointment of eommon agent. 
100. Power to make rules. 

CHAP'l'ERX •. 

REcoBD-oF-BIGHTS AND SETTLEMENl' OJ' BENTS. 

Part 1.-BecordrQ/-riahts. 

101. Power to order survey and preparation. of record-of-right'l. 
102. Particulars t~ be recorded. 

102A. Power to ord('>r survey and preparation of record-of-rights as to water. 
103. Power for Revenue-ollirer to r~cord parti!'ulars on application' of p~oprfetor, 

tenure-holder or large proportion of -raiyata. 
103A. Preliminary publication, amendment and final publication of record-of-rigbtB. 
103D. Certificate of, and pre&umption as to, final publication, and presumption as 

to correctness, of record-of-rights. 

Part II.-.setttement 01 rents, preparatil>'l& QJ Settlement Bent-roU and dispr>,aL 01 
objectioo$, in caJes where a Jdtlemen-t Q/ land-·revenue is being or is ab01J.t tQ be 
made. 

104. 

104A. 

104B. 

1040. 
l04D. 

104E. 
104F. 

104G. 
104H. 
l04J. 

Settlement of rents and preparation of Settlement Rent-roll when to be under
taken by Revenue-ollicer. 

procedure for settlement of rents and preparation of Set~lement Rent-roll 
under this Part. 

(1) Contents of Table of Rates. 
(2) Local publication of Table. 
(3) Revenue-ollieer to deal with objections. 
(4) Table to be submitted to superior Revenue authority. 
(5) Proceedings of confirming authority. 
(6) Effect of Table. 

Application of Table of Rates. 
RuleS! and principles to be followed in framing Table of Rates a.nd settling 

rents lU accordance therewith. 
Preliminary publication and amendment 'of Settlement Rent-roll. '. 
Final revision of Settlement Rent-roll, and incorporation of the same in the 

record-of-right81. 
Appeal to, and revision by, SlUperior Revenue authorities. 
Jurisdiction of Civil Courts in matters relating to rent;· 
Pre&umptions all to rents &ettled under section 104A to 104G .. 



CONTENTS.' 

rari I11.--8ettlem6nt 0/ rent. aM decirion 0/ di~te3 in cases wIlere Q settlem6",t 0/ 
land-reT/lfl,Ue u not being Of' is not about to be made. 

SIICTIO!l'. 

105. Settlement of rents by Revenu~fficer in C&OO8 where a. settlement of land
revenue is not being or is not about to be made. 

105A. Decision of questions arising during the course ,of settlement of rents ,under 
this Part. -

105H. Courl-fees for raising an i~ue under section 105A. 
106C. Ca;ts lIot to be awarded ordinarily in proceedings under section 105 by Revenue-

officer. 
106. Iw;.titution of suit before a. Revenue-officer. 
107. Procedure to be adopted by Revenu~fficer. 
lOR. Revision by Revenue-officer. 

luSA.. [TraM/erred. a. section 115lJ.] 
109. Ba.r to jurisdiction of Civil Courts. 

10M. [Tnmll/srred. all .ection 1150.] 

Pari IV.--8u.pplemental. proviriona. 

109H. Power of Revenu~fficer to presume that agreements or compromise& are 
lawful. 

109C. Power to Revenu~fJicer to settle rents 011 agreement. 
109D. Note of decision on record. 

110. Date from which settled rent takes effect. 
111. Stay of proceedings in Civil Court during preparation of record-of-rights. 

lIlA. Limitation of jurisdiction of Civil Courts in matters, other than rent relating 
to record-of-rights. 

U1B. Stay of !>uits in which certa.in issues arise. 
112. Power to authorize special settlement in special cases. 
113. Period for which rents as settled are to remain unaltered. 
114. Exp'enses of proceedings under this Chapter. 
115. Presumption as to fixity of rent not to a.pply where record-of~right!l has hNln 

prepared. 
U5A. Demarcation of village boundaries. 
U5B. Co~ian by Revenue-officer of mistakes in record-of-rights. 
115C. Appeal!! from decisions of Revenue-officers. 

CHAPTER XI. 

~O!l'-ACCRUAL 01' OCCUPANCY AND NON-OCCUPANCY RIGHTS, AND RECORD 01' PROPRIETOR'S 

PRIVATIII LANDS. 

116. Saving as to certain land!!. 

117. Power for Provincial Government to order survey and record of proprietor's 
private lands. 

118. Power for Revenue-officer to record privatela~d 'on' application' of proprietor or 
tenant. 

119. Procedure for recording private land. 

1~0. Rules for determination of proprietor's private land. 



SEIOTION. 

121. 
122. 
129. 
124· 
125. 
126. 
127. 
128. 
129. 
190. 
181. 

-a 182. 
189. 
184. 
185. 
136. 
137. 
198. 
189. 
140. 
141. 
141. 

(llepealed.) 

CONTENTS.' 

[OHAPTE;R XII.] 

[Di8iraint. ] 

CHAPTERxm. 

JUDICIAL PROCBDUBlt. 

143. Power to modify Civil Procedll~ Code in- its application to landlord alld 
tenant Buit.<;.. 

144. 
145. 
146. 

146A. 
146B. 

147. 
- 147A. 

147B. 
148. 

148.A. 

149. 
150. 
151. 
152. 
153. 

153A. 
154. 
155. 
156. 
157. 
158. 

Jurisdiction in proceedings u,nder Act. 
Naib8 or gUflta6lita8 to be recognil5ed agents. 
Special regi&ter of suits. 
Joint and &everal liability for rent of c<Hharer tenant.<;. in a tenure or holding. 
Procedure in rent suit against c<Hharer tenants in a tenure or holding. 
Suooessive rent &uits. 
Compromise of suits between landlord and tenant. 
Regard to be had by Civil Courts to entrioo in record-of-right&. 
Procedure in rent suits. 
Power to co-aharer landlord to Bue for rent in respect of his share in a 

tenure or holding against- the tenure or holding on making rema.ining 
co-sharers parties. 

Payment into Court of money admitted to be due to third per&OD. 
Payment into Court of money admitted _to be due to landlord. 
Provisions as to payment of portion of money. 
Court to grant receipt. 
Appeals in rent. sui~. , . -
Dl'posit on application to ~ aSide ez parte decree. 
Date from which decree for e"hancement bkes effect. 
Relief against forfeitures. ',-
Rights of ejected raiyata in reBPec-

1
f crops and land prepared for sowing._ 

Power for Court to fis: fair rent a alternative to ejectment. 
Application to determine incidents f tenancy. - - -' 



pEAPTEB XIIIA. 

Summary pTocedure lOT the reC01Jery r>1 rent. under the Bengal Public D6mands Recovery 
Act, 1918. 

SecnoH. 

15BA.. } 
15811.11.. (Repealed.) 
158AAA. 

'CHAPTER XIV: 

158H. (Repealed..) 
159. Genera.! powers of purcha&er a& to avoidAnce of incumbrances. 
160. Protected interest&. 
161. Meaning of "incumbrance" _nd."registered and notified incumbrance." 
162. Applica.tion for sale of tenure or holding. 
163. Combined order of a.ttachment a~d 'proclamation, of' sale to be issued, 
164. Sale of tenure or, holding subject to registered a.nd notified incJl.mbrances, and 

• effect thereof. .. 
165. Sale of tenure or holding with power to· avoid all incU;mbrances, and' effect 

thereof. 
166. Sale of occupancy-holding with power to a.void all incumbra.nces., and effect 

thereof. 
1G7. Procedure for annulling inQumbra.nccs. under sections '164, 165, Or 166. 
1G8. Power to direct th~t occupa'ncy-holdings be ~ealt with under sections 159 to 

167 as tenures. . 
168A. Attachment a.nd sale of tenure or holdinjl; for arrears of rent' due thereon, 

and liability of pur-chaserli thereof. ' 
169. Rules for disposal of the /5If1l~proceeds •. 
170. Tenure or holding to be released from attachment only on Jlayment into Court 

of amount of decree, with CO&ts, or on confession of satisfaction 
by dee~holder. ' 

171. Amount paid into Court to prevent sale to be in certain cases a mortgage-
debt on the tenure or holding. 

172. Inferior'tenant paying into Court may deduot from rent. 
173. Dec~holder may bid at sale; judgment-debtor may ·not. 
174. Application to set aside sale. 

174A. Sale when to become absolute or be :;,at aside; and reilurn of purchas~money 
in certain cases. 

175. (Repealed..) 
176. Notification of inClllllbranoofl· to landlord. 
177. Power.to cr~ate .incumbrance~ no~ extended., 

178. 
179. 
180. 

180A. 
1SOB. 

' .. ,.'" 
CHAPTER XV. 

CONTRACT ~D CUSTOM. 
. . .' , 

Restrictions on exclusion of Act by agreement. 
Permanent mukarrari leases. 
Utbandi, char anddiara lands. 
Fixing of uniform annual money rent in re,;peet of 'utbandi lands. 
Lands in respect of whicH a uniform annuai money rent has been fixed under 

section 180A to cease to be utbandi lands. ,.' 



CONTENTS. 

SJ!:OTION. 

1800. Period for which' rent fixed under section ISOA. to remain unaltered. 
181. Sa.ving all to service-tenures. 
182. Homesteads. 
183. Sa.ving of custom. 

CHAPTER XVI. 

LnuTA.TlOlf. 

184. Limita.tion in Bmta, appeal51 aDd applica.tion& in Schedule III. 
185. Portions of the Indian Limitation Act not applicable to such !'>uits, ete., 

mentioned in Schedule III. 

CHAPTER xvn. 

8wPLDDaN!'AL. 

PtI/laZtie •• 

186. Penalties for illegal interference with produce. 

Damage.t 1M Mllial 01 landWrd', title. 

186A. Damages for denia.l of landlord's title • 

• 4.gImt8 and npresentati'Vfl8 of landl<wd,. 

187. Power for la.ndlord to act through agent. 
188. Action to be taken collectively by oo-sharer landlol'da or by their common 

.agents exoopt in certain eltSeS. 
18SA. (Repealecl) 

B1J.£e1l under Act. ,I' 

189. Power to make rules regarding prooedure, powent of officers and services 
of notices. 

190. Procedure for making, publication a.nd confirmation of rules. 

Pro'VUiOM a.. to temporarilY-8etHIlIl dutricta. 

191. Settlement of rent of land held in " district not pennanently-settled. 
292. (Amalgama.ted with section; 191.) 

Bights 01 pasturage, ete. 

193. Rights of pasturage, forest rights, etc. 

80"lI'ing fen' condition.t bift.dinu on loftdlocml,. 

194. Tenant not enabled. by #ct to violate condition& binding on landlord. 

Sa'l)mg. fo1' sp6ciQl flMctmen.b. 

195. SlI.vings for special en~lltmentb • .. 
Pro/sellon lor Uf'kJi" oefa. 

195A. Protection in certain ('.fLeeS for actA! done. 
196. (Repealed.) 
SO:llEDULllI I.-Rl!WlDAL 0)' ~ACT:Ml!INT8. 

SOBlIIDlJ'LB JI.-PARTtOut..uS 01' BBICEn't AND 01' IITI.'l'IIKl!IN'l' or AOIlO11ltT. 

SOBBDtTLlII llI.-LxKlTI.TlON. 



Act VIII of 1885.1 

THE BENCAL TENANCY ACT, 1885. 

(As modified up to t~e 1st April 1942.) 

(14th Alarch 1885.) 

An Act to amend and .consolidate certain enactments 
relating to the Law of Landlord and Tenant within 
the territories under the administration of the 
Lieutenant-Governor 01 Bengal.1 

WHEREAS it is expedient to amend and· consolidate 
certain enactments relating to the Law of Landlord and 

lLEGISUTrVii PAPEBs.-For Statement of Objects and' Reasons, 
~ee Gazette. of India, ~883, Pt, V, page 129; for Report of Select Com
mittee, llee ibid, 1884, Pt. V. page 25 ; and for Proceedings in Council, 
llee ibid, 1883, Supplement, pages 268, 831, 885, 996, 1519 and 2303 ; 
ibid, 1884, Supplement, pages 633 and 1405, ibid, 1885, Supplement, 
pages 269, 639, 743 and 776 •. 
. LOOAL EXTENT.-This Act [except section 31A] extends to the 
whole of the former Province of Bengal except the town of Calcutta, 
the Division of Orissa, and the Scheduled Districts-llee Ij. 1(3). 

The .Act has never been extended to the town of Calcutta. 
The Act has, with certain exceptions, restrictions and modifications, 

been extended, by notification under the Scheduled Districts Act, 
1874 (XlV of 1874), If. 5 and 5A, to the Jalpaiguri district. 

, The application of the Act is barred in the Chittagong Hill Tracts 
by the Chittagong Hill Tracts Regulation, 1900 (I of 1900), s. 4(2) . 

. , Seotion 31A( 1) applies only to districts or parts of districts to which 
it is extended by the Provincial Government by notification in the 
Calcutta Gazelte. 

,·CoHMENOEMENT.-Act VIU of 1885 was declared to come into 
force on the 1st November, 1885, by a notification, dated the 4th Sep
tember, 188&-,8ee Oalcutta Gazelle, 9th idem, pt. I, page 874. That 
notification was, however, modified as to the commencement of ss. 61 
to 64 and Chapter XU by Act XX of 1885, section I, which enacted 
that those portions of the Act should come into force on such date, not 
later.than the 1st day of February, 1886, as the Provincial Govern
ment might appoint, or, if no such date was appointed, then on the 
1st February, 1886. (No such date was appointed.) Act XX of 
1885 was repealed by the Repealing and Amending Act, 1891 (XU of 
1891). 

IThis includes the present Province of Bengal, and ether territorY. 



2 The Bengal Tenancy Act, 1885. 

[Act VIII 

(Chapter I.-Preliminary .-Section 1.) 

Tenant within the territories under the administration of 
the Lieutenant-Governor of BengalI, it is hereby enact-
ed as follows;~ " 

CHAPTER I. 

PRELIMINARY. 

Short title. 1. (1) This Act maybe called the Bengal Tenancy 
Act, 1885. ' 

Commencement. (2) It, shall come into force on such date 2(herein-
after called the commencement of this Act) as the ·[Pro
vincial Government], with the previous sanction of the 

Loc:ai extent. 

4[Central Government], may, by. notification in the 
5[OlJicial Gazette], appoint in this behalf. 

1(3) It extends by its own operation to the whole of 
Bengal, except--

(t) Calcutta, that is to say, the area described in 
.Schedule I to the Calcutta Munieipal Act, Ben. Act 
1923, but excluding the area added to Cal- III of 
cutta as defined in clause (1) of section 3 of 1923. 
that Act; 

(ii) (a) the area added to Calcutta as defined in 
clause (1) of section 3 of the Calcutta Munici
pal Act, 1923, or any part thereof; and 
(b) any area or part of any area included in 

Calcutta by notification under sub-sec
tion (3) of section 543 of that Ac~~. ,_; 

if such area' or part is specified in a notifica-
tion made in this behalf by the a[Pr~ 
vincial. Government]; 

_ lSee foot-note • on p. I, ante. 
"See foot-note headed "Commencement" on'p. t ante. 
"These words were substituted for the words "Local Government" 

by paragraph 4(1) oBhe Government of India (Adaptation of Indian 
Laws) Order, 1937. 

'These words were substituted for the words "GoVernor General in 
Council", ibid. • 

&These words were substituted for the words "Local Official Gazette", 
ibid. 

'This sub-seotionwas substituted for the original sub-section (3) 
by s. 2 of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 
1928). • 
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of 1885.] 

(Chapt6f' l.-Preliminwry.-Section 2.) 

(iii) 1. • • any areaeonstituted a municipality 
under the provisions of the Bengal Municipal 
Act, 19322

, or part thereof, if such area or 
part is specified in a notification made in this 
behalf by the "[Provincial Government] : 
£Provided that a notification under this clause 

shall be no bar to the operation of this 
Act in respect of agricultural lands 
situated within the area specified in 
such notification; and 

(£'11) the Scheduled Districts5 specified in the Part 
III of the First Schedule to the Scheduled 
Districts Act, 1874: 
Provided that no notification shall be issued 

under clause (ii) or clause (iii) of this 
sub-section, unless-
(a) it is previously published in the 

area concerned or part thereof 
in the prescribed manner; and 

(b) "[both Chambers of the Provin
cial Legislature] by a resolution 
1 [recommend] that the noti
fication be issued. 

2. (1) The enactments specified in Schedule I hereto Repeal. 
annexed are repealed in the territories to which this Act 
extends by its own operation. 

8(2) Any . enactment or document referring to any 
enactment hereby repealed shall be construed to refer 
to this Act or to the corresponding portion thereof .. 

8(3) The repeal of any enactment by this Act shall 
not revive any right, privilege, matter or thing not in 
force or existing at the commencement of this Act. 

1The words "l.:.nds other t'han agricultural lands situated within" 
in B. 1(3) (Hi) were repealed by B. 2(a) of the Bengal Tenancy (Amend. 
ment) Act, 1930 (Ben. Act II of 1930) and are omitted. 

"The figure "1932" was substituted for the figure "188'1" hy section 2 
of and the First Schedule to the Bengal Repealing and Amending Act, 
1938 (Ben. Act I of 1939). 

·See foot-note • 'on p. 2, ante. 
£This proviso was inserted by s. 2(b) of the Bengal Tenancy 

(Amendment) Act, 1930 (Ben. Act II of 1930). 
"This Act h88, with certain exceptions, restrictions and modifica

tions, been extended to the Jalpaiguri district. 
"These words were substituted for the words "the Bengal Legis

lative Council" by Schedule I to the Government of India (Adaptation 
of Indian Laws) Order, 1937: 

fThis word was substituted for the word "recomrrends" by para-
graph 5(2), ibid.. . 

8Thess sub-sections were re-numbered as sub-sectIOns (2) and (3) 
by s. 3(2) of the Bengal Tenancy (Amendment) Act, 19211 (BE'n. Act IV 
of 1928). Old sub-section (2) was repealed by B. 3(1). of the same Act. 



DefinitioDII. 

The Bengal Tenancy Act, 1885.-

[Act VIII 

(Chapter I.-Preliminary .---Section 3.) 

13. In this Act, unless there is something repugnant 
in the subject or context,- . 

2(1) "Agricultural year" means the Bengali year 
commencing on the first day of Baisakhs : 

Provided that where, immediately before the com
mencement of the Bengal Tenancy (Amendment) Act, Ben. Act 
1928, any other year has prevailed for agricultural pur- IV of 1928. 
poses that year shall continue to prevail for those pur-
poses until the first day of Baisakhs next following the 
date of the commencement of that Act. 

6(2) "Co1Iector" means the Collector of a district or 
any other officer appointed by the 5[Provincial Govern
ment] to discharge any of the functions of a Collector 
under this Act; 

"(3) "complete usufructuary mortgage" means a 
transfer by a tenant of the right of possession in any 
land for the purpose of securing the payment of money 
or the return of. grain advanced or to be advanced by 
way of loan upon the condition that the loan, with all 
interest thereon, shall be deemed to be extinguished by 
the profits arising from the land duri~g the period of 
the mortgage; 

'(4) ""estate" meani land included under one entry 
in any of the general registers of revenue-paying lands 
and revenue-free lands, prepared and maintained under 
the law for the time being in force by the Collector of a 
district, and includes Government· khas mahals and 
revenue-free lands not entered in any register; 

1(5) "holding" means a parcel or parcels of land or 
an undivided share thereof, held by a raiyat or an under
raiyat and forming the subject of a separate tenancy 
'[ whether the raiyat or under-raiyat has held the land 
before or after the commencement of the Bengal 
Tenancy (Amendment) Act, 1928]; 

IThe definitions have bem rearranged in alphabetica.l order and 
re.numbered consecuth'ely by s. 129 of the Bengal Tenancy (Amend_ 
ment) Act, 1928 (Ben. Al't IV of 1928). 

"This definition ~as substituted for the former clause (11) by 
aection 4(8) of the same Act. 

"The month of Baisakh. corresponds with the last part of April 
and the first part of May. 

'This definition was numbered as clause (16) originally • 
• See foot·note " on p. 2, ante. . 
"This definition was inserted by s. 4(h) of the Bengal Tenancy 

(Amendment) ~ct, 1928 (Ben. Act IV of 1928) •.. 
'This definition was numbered as clause (1) onginally. 
IThis definition was substituted for the former clause (9) by 8. 4(e) 

of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 
'These words were added by s. 2 of the Bengal Tenancy (Amend. 

ment.) Act, 1938 (Ben. Act VI of 1938). 
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111,1885.] , 

(Chapter l.-Preliminai-y .-Section· '3:) 

1(6)' "landlord" means a person immediately under 
whom a tenant holds, and includes {the Gov:ernment; 

"(7) "pay", "payable" 'and "payment''', 'used With 
reference te rent, include "deliver," "deliverable'" and 
"delivery"; , . ' 

8(8) "PermanentSettIement" mean$the Permanent 
Settlement of Bengal, • U made in the year 1793; 

6(9) "permanent tenure" means a tenure which is 
heritable and which is not held for a limited time; 

'(10) "prescribed" means prescribed by rules made 
by the '[Provincial Governmen~] under this. Act; 

8(11) "proprietor" means II; person owning, whether 
in trust or for his own benefit, an estate or a: part' of an 
estate; 

8(12) "registered'; means registered under any .ActiO 
for the time being in, fOlice .f()J,' the registration pi docu-
ments; , 

"(13) "rent" means whatever is lawfully 'payable or 
deliverable in money or kind by a, tenant to his landlord 
on account of the use or occupation of the land held by 
the tenant: 

in sections 53' to 68, both inclusive, sections i2 to 75, 
both inclusive, 12. • Chapter XIV18 and Schedule III 
of this Act, "rent" includes also moneyrecoverable under 
any enactment for the time being in force 'as if it wa!l 
rent; 

'This definition was numbered as clause (4) originally. 
"This definition was numbered as clause (6) originally. 
"This defiDition was numbered as clause (12) ~riginaIIy. 
'In clause (8) the words "Bihar 'and Orissa" which were repealed 

hy s. 4(f) of the Bengal Tenancy (Amendment) Act. 1928 (Ben. Act IV 
of 1928), are omitte\i ' 

"This definition was numbered as clause (8) originally. 
'This definition was substituted for the former clause (15) by s. 4(U) 

of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Ac~ IV of 1928). 

'Su foot·note • on p. 2, ante. 
"This definition was numbered as clause (2) originally. . 

I'J'his definition was numbered as clause (18) originally; 
JDSu now the Indian Registration Act, 1908 (XVI of 1908). 

liThia definition was numbered as clause (5) originally. 
lIIn clause (13) the words and figures "Chapter XII" which were 

repealed by s. 4(b) of the Bengal Tenancy_ (Amendment) Act, 1928 
(Ben. Act IV of 1928), are omitted. ,. 

1"The words and figures "Chapter XIV" were inserted, for We8tern 
Bengal by 8. 4(1) of the Bengal Tenancy (Amendment) Act, 1907 
(Ben. Act I of 1907). and for Eastern Bengal, bY'R. 4(1) of the Eastern 
Bengal and Ae8am Tenancy (Amendment~ Act, 1908 (E. B. and,A,Act I 
of 1908). . '" ,. ,', . ',,'" ,'" or, 

2A 



The Bengal Tenancy Act, 1885. 

[Aot VIII 

(Chapter I.-Preliminary.-Section 3.) 

1(14) "Revenue-officer", in any provision of this Act, 
includes any officer whom the "[Provincial Government] 
may appoint, by name or by virtue of his office, to dis
charge any of the functions of a Revenue-oificer under 
that provision; 

8(15) "signed" includes "marked", when the person 
making the mark is unable to write his name; it also 
includes "stamped" with the name of the person referred 
to; 

"(16) "succession" includes both intestate and testa
mentary succession; 

5(17) "tenant" means a person who holds land under 
another person and is, or but for a special contract would 
be, liable to pay rent for that land to that person: 

·provided that a person who, under the system 
generally known as "adhi", "barga" or "bhag", culti
vates the land of another person on condition of deliver
ing a share of the produce to that person, is not a 
tenant, unless-

(i) such person has been expressly admitted to be 
a tenant by his landlord in any document 
executed by him or executed in l}.is favour 
and accepted by him, or 

(ii) he has been or is held by a Civil Court to be a 
tenant; 

'(18) "tenure" means the interest of a tenure-holder 
or an under-tenure-holder; 

·(19) "village" means the area defuted, surveyed and 
recorded as a distinct and separate village in-

(a) the general land revenue survey which has been 
made of the Province of Bengal, or 

lThis definition was numbered as clause (11) originally. 
'See foot·note' on p. 2, IJflI& 

'This definition was numbered as clause (14) originally. 
·This definition was numbered as clause (13) originally. 
'This definition was numbered 88 clause (3) originally. 
'This proviso was inserted by B. 4(a) of the Bengal Tenancy (Arm-nd

ment) Act, 1928 (Ben. Act IV of ]928). 
'This definition was numbered 88 (llause (7) originally. 
'This definition was numbered 88 clause (10) originally. It now 

applies in its present fonn to both Eastern and Western Benga}-tw 
Bengal Tenancy (Amendment) Aot, 1928 (Ben. Act IV of 1928),11. 4(d). 
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or 1881.J 

(Chapte1' I.-P1'elimina1'y.-Chapte1' II.-Classe~ 01 
tenants.-Section 4.) 

(b) any survey made by the Government l[which 
has been 'adopted by notification in the Cal
cutta or Eastern Bengal and Assam Gazette 
or] which may be adopted by notification- in 
the Calcutta Gazette as defining villages for 
the purposes of this clause in· any , specified 
area; 

" I' 
and, where a survey has not been made by, or under the 
authoritr of, the Government, such area as the Collector 
may, wIth the sanction of the Board of Revenue', by 
general or special order declare to constitute' a village: 

·Provided that, when an order has been made under 
section 101 directing that, a survey be made and a 
record-of-rightS" prepared in respect of any local area, 
estate, tenure or part thereof, the Government may, by 
notification in the • [Official Gazette], declare that in 
such local area, estate, tenure ,or part thereof "v,illage" 
shall mean the area, which for the purposes of such 
survey and record-of-rightBmay ·be "adopted ,by the 
Revenue-officer with the sanctIOn of the Board of. 
Revenue ·r accorded under the provisions of section 
UDA] as tne unit of survey and record.s 

CHAPTER II. 

CLA.SSES OF TENA.NTS. 

4. Th~re shall be, for the purposes of this Act~ the Classes of 
following classes of tenants (namely): - , . tenant.. 

(1) tenure-holders, including u.nder-tenure-holders, 
(2) 1'aiyats, and 

lThese words within square brackets were in."8rted by s. 4(d) (i) ot 
the Bengal Tenancy (Amendment) Act 1928 (Ben. Act IV of 1928). 

"This proviso which was in force in Eastern Bengal was added by 
8. 4(d) (ii) of the same Act with certain modifications. ' , 

"These words were substituted for the words "Calcutta Gazette" 
-by paragraph 4(1) of the Government of India '(Adaptation of Indian 
Laws) Order, 1937. , 

&These words in square brackets were inserted by s. 4(d) (ii) of the 
Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

"Further definitioll& are given in the following sections, namely :
s. 5 ("tenure-holder" and "rayiat") ; 
B. 16A ("person, succeeding", "transferee", "purchaser", 

"mortgagee" and "person becoming entitled to a permanent 
tenure by succession"); 

8. 20 ("Rettled raiyae") ; 
s. 26-1 ("transferee", "transfer", puichaaer",' imd' "mortgagee"); 
s. n ("non.occupancy-raiyal"). : ' 
8. 47 ("admitted to occupation"); 
8. 76 ("improvement"); 
8. 160 ("protected interests") ~, . 
II., ]61 ("incumbrance", '''registeredandno,tified jncu:mb~oe", 

"arrears" and "arrear of rent"). 



Meaning of 
"tenure-holder" 
and "raiyal_" 

8 Th. 'Bengal Teno/I/,CY Act,'18SS'. 

[Act VIII 

(Chapter 1I_-Classes of ten:tints.~ection 5.) 

(3) under-raiyat~, that is, ,to say, tenants holding 
~~ether Immediately or mediately, under 
ratyats; 

and'the' following classes of raiyats (namely):-

(a) raiyats, holding at fixed rates, which expression 
means raiyat! holding either ,at a rent fixed 
in perpetuity or at a rate of rent fixed in 
perpetuity, 

(b)occupancy-raiyats, that is to say, raiyats having 
a right of occupancy ,in the land held by 

, them, and 
(c) non-occupancy-raiyats, that is to say, raiyats 

not having such a right of occupancy. 

5. (1)' "Tenure:'holder", means primarily a person 
who has acquired from a proprietor or from another 
tenure-holder a right to hold land for the purpose of 
collecting rents or bringing it llnder cultivation by 
establishing tenants on it, and includes also the 
successors in inte,rest of persons who have acquired such 
a right. " , 

(2) "Raiyat" means primarily a person who has 
acquired a right to hold land for the purpose of culti
vating it by himself, or by members of his family or 
by l[servants or labourers] or with the aid of partners, 
and includes also the successors in interest of persons 

I ' who have acquired such a right. 
Ea:planation.:"'-Where a tenant of land has the right 

to bring it under cultivation, he shall be deemed to have 
acquirea a right to hold it for the purpose of cultiva
tion, notwithstanding that 'he uses it for the purpose of 
gathering the produ,ce. of. it or of grazing cattle on it. , 

(3) A person shall not be deemed to bea raiyat 
unless he holds land either immediately under a' 
proprietor or immediately ,under a tenure-holder. 

(4) In determining whether a tenant is a tenure
holder or 1:\ raiyat, the Court shall have regard to-

(a) local custom; and , 
(b) the purpose for which the right of tenancy was 

originally acquired. " . 

: (5) Where the area held. by a tenant exceeds onti 
hundred standard big has , the tenant shall be presumed 
to be a tenure-holder until the contrary is shown. 

'The words "servants or labourers" were substituted for the words 
"hlred servants" by s. 5 of the Bengal Tenancy' (Amendment) Act. 
1928 (Ben. Act IV of 1928). ' . 
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CHAPTER III. 

TENURE-HoLDER'S. 

Enhancement 01 1'ent. 

8. Where a tenure has been held from the time of 
the Permanent Settlement, its rent shall Jl.ot be .liable 
to enhancement except on proof-

(a) that the landlord under whom it is held is en
titled, to enhance the rent thereof either by 
local custom or by _ the conditions unJIer 
which the tenure is hel4, or 

(b) that the tenure-holder, by receiving reductions, 
, of his rent, otherwise than on account of a 

diminutioJlli of the area of.-the tenure, :has 
subjected, himself to the payment of the 
increase demanded and that-the lands are 
'capable of affording it. 

:Wnhancement 
of~· 

Tenure held 
since Permanent 
Settlement liable 
to enhancement 
only in certain 
cases. 

7. (1) Where the rent of a tenure-holder is liable to Limits of 
eithancement, it may, subject to any contract b,etween e~r:ent of 
the - parties, be enhanced up to the limit of the ren 0 nures, 
customary rate payable by persons holding similar 
ti!nures in the vicinity. : 

(2) Where no such customary rate exists, it may, 
subject as aforesaid, be enhanced up to such limit as 
the Court thinks fair and, equit(l.ble.' 

(3) In determining what is fair and equitable, _ the 
coUrt shall not leave to the tenure-holder as profit less 

,than 10 pe1' centum of the balance which remains after 
deducting from the gross rents' payable to him the ex
penses of collecting them and shall have regard to-

(a) the. circumstance!! under which the tenure was 
created, for ;nstance, whether the land com. 
prisedin the tenure, or a great portion of it, 
was first brought under cultivation by the 
agency or at the expense of the tenure-holder 
ol'-his predecessors in interest, whether any 
fine or premium was paid on the creation of 
the tenure; and whether the ·tenure was 
originally created at a spegially'low rent, for 
the purpose of reclamation;, and 

'(b) the improvements, if any, made by.th~ tenwe
holder or his predecessors in interest. 
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(4) If the tenure-holder himself occupies any portion 
of the land included in the area of his tenure, or has 
made a grant of any portion of the land either rent-free 
or at a beneficial rent, a fair and equitable rent shall be 
calculated for that portion and included in the gross 
rents aforesaid. 

18. If it thinks that an immediate increase of rent 
would produce hardship, the Court may direct that the 
enhancement shall take effect gradually at such times 
and by such instalments extending over a period not 
exceeding ten years as the Court may fix in this behalf. 

9. When the rent of a tenure-holder has been en
hanced by the Court or by contract, it shall not be again 
enhanced by the Court durin{l' the fifteen years next 
following the date on which It has been so enhanced 
2[and for the purposes of this section, if an order for 
gradual enhancement of such rent has been made by a 
Court in accordance, 'With the provisions of section 8, 
the full rent fixed by such order shall be deemed to have 
come into effect from the date of such order]. 

Other incidents QI tenures. 

10. A holder of a permanent tenure shall not be 
ejected by his landlord except on the ground that he 
has broken a condition on breach of which he is, under 
the terms of a contract between him and his landlord, 
liable to be ejected: 

Provided that where the contract is' made after the 
commencement of this .Act, the condition is consisten~ 
with the provisions of this Act.' . 

11. Every permanent tenure shall, subject to the 
provisions of this Act, be capable of being. transferred 
and bequea.thed in'the same manner and to the same 
extent as other immovable property. 

312. (1) A transfer·of a perman~nt tenure by sale, 
gift or mortgage (other than a transfer by a sale in 
execution of a decree or by summary sale under any 
law relating to patni or other tenures) can be made only 
by a registered instrument. 

IThis section 8 was substituted for the original secticn by s. &0 of 
the Bengal Tenanoy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

IThese words in square brackets in section 9 were inserted by ~ 
section 7 ofthe same Act. . ., . 

lAs to the validation of oortain transfers made under sections 12, 
13, 17 or 18, _ the Bengal Tenancy (Validation and Amendment) 
Act, 1903 (Ben. A,;t.1 of 1903), s. I; ~d as to paym~t offees lmder 
those lIections, /lee ,bid. s. 2.' , 
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(2) A registering officer l[shaU,not ,accept for regis
tration] any instrument purporting or-operating to 
transfer by sale, gift, or ~usufructuary mortgage a 
permanent tenure S[ in favour of any person other than 
the sole landlord of such tenure]. unless there ,is paid to 
him, in addition to any fees payable under the Act for 
the time being in force for the regist;ration of documents, 
a process-fee of the prescribed ,amount and a, fee (herein
after called "the landlord's 'fetl"}, of the following 
amount, namely:- ' " 

(a) when rent is payable in respect of the tenure, a 
fee of two per centum on the annual rent of 
the tenure: provided, that no '(luch fee shall 
be less than one rupee, or' more than one 
hundred rupees; and ' , 

(b) when rent is not payable in, respect of the tenure 
11 fee of two rupees j' , 

'together with 5[ the prescribed cost' of transmission] of 
the landlord's fee to the landlord. ' 

(3) 6[When any such instrument is, admitted to 
.registration], the registering officer shall send to the 
Collector the landlord's fee 'the Bcost necessary for thli 

",.' . '" 

lThese words in square brackets in s. 12(2) were substituted for thti 
words "sbell not register" by 8. 3(a) of the Bengal Tenancy (Amend
ment) Act, 1930 (Ben. Act II of 1930). 

"This word "usufructuary" in s. 12(2) ';"as inserted by s. I' of the 
~al Tenancy (Amendment) Act, 18~6(VIIIof 1886), " 

"These words iIi square brackets in s. 12(2) were inserted by s. 8(7) 
(a) of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 
1928). ' '" 

'The words' "together with the costs necessary for the transmission 
of the landlord's fee to the landlord" were added to section 12(2). 
for Wastern Bengal, hy s. 5(1) of the Bengal Tenancy (Amendment) Act. 
1907 (Ben. Act I of 1907), and, for Eastern Bengal, by"s. 5(1) of the 
Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 (Eo B. 
and A. Act I of 1908). 
, "These words in square brackets in s. 12(2) ware substituted for 
the words "the costs neooBBary for the transmission" by s. 8(l)lb)' of 
the Bengal :I'enancy (Amendn:ent) Act, 1928 (Ben. A()t IV or 1928). 

6These words in square brackets, in B. "12(3) were substituted for 
the words "when the reeistration of any such instrument is complete" 
hy B. 3(b) of the Bengal Tenancy (Amendment) Act, 1930 (Ben. Act II 
of 1930). 
;,<'The words "the' costs necessary for the transmission of the sam~" 
in section 12(3) were inserted, fol' Western Bengal, by s. 5(2)(i) of the 
Bengal Tenancy (Amendment)' Act, 1907 (Ben. Act I of, 1907);, and, 
for Eastern Bengal, by s. 5(2)(i) of the Eastern Bengal and Assam 
;reJ!.&ncy (Amendn'f;lnt) Ac~, 1908 (E, B.;an9 A .. Act I of 1908)., ' 
. 'The word "cost'l was substituted for the word "cilsts"' by,s.' 8(1)(c) 

oltha Bengal Tenancy (Amendment) Act,,1928 (Ben. Act IV of 1928), 
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transmission of the same and I [the notice of the trans
fer] in the prescribed form, and the Collector shall cause 
the fee to be 2transmitted to, and the notice to be 
served on, the l!,ndlord '~amed in the notice, "[or his 
common agent, 1f any,] m the prescribed manner. 

&(4) The landlord's fees or the prescribed cost of 
transmission payable under this section and under sec
tions 13 and 15 shall be paid to the registering officer or 
the Court or the Collector, 8S the case may ;be, in the 
prescribed manner. 

813. (1) When a permanent tenure is sold in execu
tion of a decree other than a decree for arrears of rent 
due in respect thereof; 'or when a mortgage of a perma
nent tenure, other than an usufructuary mortgage there
of, is foreclosed, the Court shall, before confirming the 
sale under '[rule 92 of Order XXI in Schedule I to the 
Code of CivlI Procedure, 1908] 'or making a decree or 
order absolute for the foreclosure, require the purchaser 
IOor ,mortgagee to pay into Court the landlord's llfee 

IThese words in square brackets in s. 12(3) were substituted for 
the words "a notice of the transfer and registration," by s. 3(b) of 
the Bengal Tenancy (Amendment) Act, 1930 (Ben. Act n of 1930). 

'This word "transmitted" in sections 12(3), 13(2) and 15 was subs
tituted for the word "paid," for Western Bengal, by s. 5(2)(ii) of the 
Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), and, 
for Eastern Bengal, by s. 6(2)( .. ) of the Eastern Bengal and Assam 
!'enancy (Amendment) Act, 1908 (E. B. and A. Act I of 1908). 

'The words "named in the notice" in sections 12(3), 13(2) and 15 
were inserted, for Western Bengal, by s. 5(2)(iii) of the Bengal Tenancy 
(Amendment) Act, 1907 (Ben. Act I of 1907), and, for Eastern Bengal. 
by s, 6(2)("i) of the Eastern Bengal and Assam Tenancy (Amendment 
Act, 1908 (E. B. and A. Act Iof 1908). 

'These words in square brackets in 89. 12(3), 13(2) and 15 were 
inserted by s. 9 of the Bengal Tenancy (Amendment) Act, 1928 (Ben. 
Act IV of 1928). ' , 

IThissub-secti~n was ~ded by s. 8(2) of the same Act. 

'See foot·note ' on p. 10, Gme. 
'The words "or when a mortgage of a permanent tenure, other 

than an usufructuary mortgage thereof, is foreclosed," in b. 13(1) were 
inserted by s. 2(1) of the Bengal Tenancy (Amendment) Act, 1886 
(VIn of 1886). ' 

'These words in square brackets in s. 13(1) were Bubstituted for 
the words and letters "selltion 312 of the Code of Civil Procedure" 
by s. 128 ofthe Bengal Tenancy (Amendment) Act, 1928 (Ben. Aot IV 
of 1928). 

'The words "or making a decree or order absolute for the fore
olosure" in s. 13(1) were inserted by s. 2(2) of thll Bengal Tenancy 
(Amendment) Act, 1886 (VIII of 1886). " 

l'The words "or mortgagee" in 8. 13(1) were inserted by s. 2(3), 
tbid.. 

uThIl words "fee required" in 8S. 13(1) and 15 were substituted 
for thll words "fee presoribad" by 8. 127 of the Bengal .. Tenanoy 
(Amendment) Act. 1928 (Ben. Aot IV of 1928). 
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required by lsection 12 i;Ogetller with 'the prescribed 
cost of transmission thereof to the . landlord; 'and such 
fUrther fee for' service of .notice of· the sale' 'or final 
foreclosure on the landlord as maybe prescribed. 

, (2) When the sale has been confirmed, "or the' decree 
or order absolute for the foreclosure' has been made, the 
Court shall !end to the Collector the'landlord's fee, 'the 
prescribed cost of transmission olthe' 'same, and a notice 
of the sale '01' ·final foreclosure in" the prescribed form; 
and the collector shall cause the fee to be "transmitted 
to, and the notice to be served on, the landlord 'named 
in the notice 8[01' his common agent, if any,] in the 
prescri~ed manner~ 

14. (TTans/6'f' 01 peNnanent ,tenure by ,ale ine3Jec;u~ 
tion 0/ deC1"eelor rent.) Rep. in Western Bengal by s. 2 
0/ the Bengal Tenancy (Amendment)· Act" 'J907 (lJen. 
Act I 0/1907), and in East61'1/, Bengal, by ·s. 2D/the 
'Eastern Bengal and Assam Tenafl,cy (Amendment) Act, 
1908 (E. B. ~ A.Ac~ I 011908). . 

o '15. When a succession to a permanent ,tenure 
takes. place, the person. succeeding shall give notice of 
the' succession to the Collector in the prescribed form, 
and shall pay to the Collector the prescribed.. .fee for . .the 

IThe word and figure "section .12" were substituted for the :word. 
"the last foregoing section" by 8. 126 of the Bengal Tenancy (Amend. 
ment) Ac, 1928 (Ben. Act IV of 1928)., " 

'The words "the presoribed cost of transmission:' thereof" were 
8ubstituted for the words "the costs necessa.ry for 'its tl'llllllllIlisson" 
by 8. 10(1) of the same Act. 

"The words "or final foreclosure" in 88. 13(1) and 13(2) were in
serted by 8. 2(4) of the Bengal Tenancy (Amendment) Act, 1886 (VIII of 
1886). 

"The words "or the decree, •••.•. has been made" .iIi 8. 13(2) were 
inserted by 8. 2( 5), ibid. 

." "Th~ 'wordS "the prescribed cost of transmission" were substi
tuted for the words "the costs necessary for the transmission" bi 
8. 10(2) of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV 
of 192.8). . 

.. Isk foot-note" on p. 12, ante_ 

I. , 'Sef foot-note" on p. 12. ante. , 
"See foot-note" on p_ 12, an'a;' 

., '·As to payment of fees under section 15- to the Registrar of Muta
tliODB under the Land Records- Maintenanoe Act, 1895 (Bell. Act II] 
of 1895), Bee s. 20 of that Act.' '. , .", 
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service of the notice on the landlord and the landlord's 
Ifee required by section 12, together with athe prescribed 
cost of transmission thereof to the landlord, and the 
Collector shall cause the landlord's fee to be ~transmit
ted to, and the notice to be served on the landlord 
·named in the notice, S[ or his common agent, if any,l 
in the 'prescribed manner: 

'Provided that where, at the instance of the person 
succeeding, mutation is made in the rent-roll of the land
lord within six months of the succession, the person 
succeeding shall not be required to give notice under 
this section. 

16. A person becoming entitled to a permanent 
tenure by succession shall not be entitled to recover by 
suit·' • 'or other proceeding any rent payable to 
him as the holder of the tenure, ·[until the duties 
imposed upon him by section 15 have been performed]. 

'16A. In sections 13, 15 and 16 the words "person 
succeeding", "transferee", "purchaser", "mortgagee". 
and "person becoming entitled to a permanent tenure by 
succession", include the successors in interest of such 
persons but do not include the landlord where he is the 
sole landlord. 

1017. Subject to the provisions of section 88 
Ilsections 12 to 16A shall apply to the transfer of, or 
succession to, a share in a permanent tenure. 

IS.. foot-notell on po 12, ante. 
lTbe words "the prescribed cost of transmission thereof" were 

8ubstituted for the words "the costs nell89S&J'Y for its transmission" 
by 8. 11(1) of the Bengal Tenancy (Amendment) Act, 1928 (Ben-' 
Act IV of 1928). 

's .. foot-note' on p. 12, onle. 
.S .. foot·note' on p. 12, onle. 
's .. foot-note· on p. 12, ani&. 
'This proviso W88 inserted by s. 11(2) of the Bengal Tenanoy 

(Amendment) Aot, 1928 (Ben- Aot IV of 1928). 
'The word "distraint" was omitted by s. 12 of the same Aot. 
'Theee words within square brackets in s. 16 were substituted for 

the words "until the Collector has received the notice fees and costs 
referred to in the last foregoing section'~ by 8. 12 of the same Act. 

'Section 16A was inserted by a. 13 of the same Act. 
HAs to the validation of transfers made under 8. 17 or a. 18 -

foot.note' on p. 10, ani&. . 
As to the forfeiture of r- deposited under ss. 12, 13, 15, 17 and 

18(1)(0), _ a. 180. pm, and a. 189(4), poaI. 
l'The words. figures and letter "sections 12 to 16A" were Bubeti· 

tuted for.the words "the foregoing sections" by 8. 126 of the Bengal 
Tenancy (Amendment) Aot. 1928 (Ben- Aot IV of 1928). 
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~HAPT1ER IV. 

--Raiyats HOLDING AT FIXED RATES. 

15 

218. 3(1) A raiyat holding at a_ rent, or rate of rent, IncidentS of 
fixed in perpetuity- holding at fixed 

rates. 

(a) shall he subject to the same provisions with 
respect to the transfer of, and succession to, 
his holding as the holder of a permanent 
tenure, .. • 

·[(b) shall not be ejected by his landlord except on 
the ground that he has broken a condition 
consistent with the provisions of this Act, and 
on ,breach of which he is, under the terms of 
a contract between himself and his landlord, 
liable to be ejected; 

(c) shall be deemed: to be a ~ettled raiyat of the 
village if he complies with the conditions set 
forth in section 20; and -, . 

(d) shall be entitled-

(i) to plant, 

(ii) -to enjoy the flowers, fruits and other pro
ducts of, 

(iii) ~o fell, and 

(i'V) to utilise or dispose of the timber of, 

any tree on the land comprised-in his holding.] 

'(2) The provisions of sections 23A to 38 (both in
clusive) shall not apply to raiyats holding at fixed rates, 
even though such raiyats have a right of occupancy in 
the lands of their holdings. 

lAs to payment of fees under Chapter IV to the Registrar of Muta
tions under the I,and Records Maintenance Act, 1896 (Ben. Act III 
of 11195), aees8ction 20 of that Act. 

'Ree foot·note l • on p. -] 4, ante. 
·Original section 18 'was re·numbered as sub·section (J) by s. ]4(1) 

of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928.) 
'The word "and" was repealed by B. 14(2) of the same Act. 
'The clauses within square brackets were substituted for the ori. 

ginal clause (1.) by s. ]4(2) of the same Act. 
8ThiJ sub.seetion was inseried by B. 14(.1)·of the same Act. 
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lCHAPTER IVA. ,-
PROVISIONS AS TO TRANSFERS OF TENURES AND HOLDINGS 

AND LANDLORD'S FEES. 

218A. Notwithstanding anything contained· in sec-
tion 13 of the Indian Evidence Act, 3[1872] nothing I of 1872. 
contained in any instrument of transfer to which the 
lalldlord is not a party shall be evidence against the 
landlord pf the permanence, the amount or fixity of rent, 
the area, the transferability or any incident of any 
tenure or holding referred to in such instrument. 

'188. The acceptance by a landlord of "the land
lord's fee payable under Chapter III or Chapter IV in 
respect of any tenure or. holding shall not operate-

O(a) as an admission of the permanence, the amount 
or fixity of rent, the area, the transferability 
or any incident of such tenure or holding, or 

(b) as an express consent under section 88 to the 
division of such tenure or holding, or ~ the 
distribution of the rent payable in respect 
thereof. 

7180. All landlord's fees and landlord's transfer 
fees deposited with the Collector before or after the 

IThis Chapter IV A was inserted for Western Bengal, by 8. 8 of 
the Bengal Tensncy (Amendment) Act, 1907 (Bcn. Act I of 1907), 
and for Eastern Bengal, by s. 8 of the Eastern Bengal and Assam 
Tenancy (Amendment) Act, 1908 (E. B. and A. Act I of 1908). 

"This section which was inserted by s. 8 of the F.astern Bengal 
and Assam Tenancy (Amendment) Act, 1908 (E. B. and A. Act I of 
1908), wa.q substituted for s. 18A as inserted by s. 8 of the Bengal 
Tenancy (Amendment) A('t, 1907 (Ben. Act I of 1907), by s. 15 of the 
Bengal Tenlmcy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

"This figure was inserted by section 2 of and the First Schedule 
to the Bengal Repealing and Amending Act, 1938 (Ben. Act I of 1939). 

'Section 18B was originally inserted, for Western Bengal, by s. 8 
of the Bengal Tenaqcy (Amendment) Act, 1907 (Ben. Act I of 1907), 
and for Eastern Bengal, by 8. 8 of the F..astem Bengal and Assam 
Tenancy (Amendment) Act, 1908 (E. B. and A. Act I of 1908). 

.. 'The words "the landlord's fee" were substituted for the words 
"~y landlord's fee" by s. 16 of the Bengal Tenancy (Amendment) 
Act, 1928 (Ben. Act IV of 1928). 

'This clause which originally formed part .f section 18B as in force ' 
in EBBtern Bengal was substitut.ed for clause (a) as in force in Western 
Bengal by B. 17 of the same Act. 

'This section was substituted for section 18C as inserted by the 
BengnJ. Tenancy (Amendment) Act, 1907, and by the Eastern Bengal 
and A'!S&Dl Tenancy (Amendment) Act, 1908, by B. 18 of the same 
Act. 
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commencement of .the Bengal Tenancy (Amendment) 
Act, 1928, under Chapter' III, IV or V and all fees 
deposited with the Collector under sub-section (1) of 
section 48H shall, unless accepted or claimed by the 
landlord within five years from the date of service of 
notice, be forfeited to the' Government 1* * * 

'CHAPTER V. 

Occup ANGY-raiyats. 

General. General. 

119. (1) Every raiyat who, immediately :before the Continuance of 
commencement of the Bengal Tenancy (Amendment) existing 
Act, 1928, has, by the operation of any enactment by o.c~pancy
custom or otherwise, a right of occupancy in any land, rIg te. 
shall, when that Act comes into force, have a right of 
occupancy in that land. . 

(2) The exclusion from the operation of this Act, by 
a notification under clause (ii), 01' clause (iii) of sub
section (3) of section 1, of any area or part of any area 
referred to in those' clauses shall not affect any right, 
obligation, or liability, previously acquired, incurred or 
accrued, in reference to such area or part thereof. 

. 20. (1) Every person who for a period of twelve Definition of 
years, whether wholly or partly before or after the com- "settled raiyat." 
mencement of this Act, has continuously held as a raiyat 
land situate in any village, whether under a lease or 
otherwise, shall be deemed to have become, on the 
expiration of that period, a settled raiyat of that village. 

4(lA) A person shall be deemed, for the purpos~s 
of this section, to have continuously held land in a 

IThe words "to be 'Credited to the District Boards within the res
pective jurisdictions of which such fees accumulate," were omitted 
by Sebedule I to the Government of India (Adaptation of Indian 
J..aws) Order, 1937. . 

"Chapter V does not confer a Tight of occupancy in certain lllollds-
8e~ 8. 116, P?~t. I 

'This section wa.s Bubstituted for s. 19 a.s modified by the Bengs.! 
Tenancy (Amendment) Act, 1907, and by the ;Ea.stern Bengal and 
Assam Tenancy (Amendment) Act, 1908, by s. 19 of the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Act IV of 1928). 

'This Bub-section (lA) wa.s inserted by 8. 2 of the BengaI'Tenancy 
(Amendment) Act, 1925 (Ben. Act I of 1925). 
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village, notwithstanding that such village was defined, 
surveyed and recorded as, or declared to constitute a 
village at a date subsequent to the commencement of 
'the said period of twelve years. . 

(2) A person shall be deemed, for the purposes of 
this section, to have continuously held land in a village 
notwithstanding that the particular land held by him 
,has been different at different timt's. 

(3) A person shall be deemed, for the purposes of 
this section, to have held as a raiyat any land held as a 
raiyat :by a person whose heir he is. 

(4) Land held by two or more co-sharers, as a 
raiyati holding shall be deemed, for the purposes of this. 
section, to have been held as a raiyat by each such co
sharer. 

(5) A person shall continue to be a settled raiyat 
of a village as long as he holds any land as a raiyat in. 
that village and for one year thereafter. 

(6) Ifa raiyat recovers possession of land under 
section 87, he shall be deemed to have continued to be 
a settled raiyat notwithstanding his having been out of 
possession more than a year. 

(7) If, in any pro~eding under this Act, it is prov
ed or admitted that a person holds any land as a rQ.1:yat, 
it shall as between him and the landlord under whom 
he holds the land, be presumed, for the purposes of this 
section', until the contrary is proved or admitted, that 
he has for twelve years continuously held that land 
or some part of it as a raiyat. 

21. (1) Every person who is a settled rm:yat of a 
village within the meaning of lsection 20, shall have a 
right of occupancy in all land for the time being held 
by him as a raiyat in that village. 

(2) Every person who, being a settled rat:yat of a 
village within the meaning of lsection 20, held land as a 
raiyat in that village at any time between the second 
day of March, 1883, and the commencement of this Ad, 
shall be det'med to hate acquired a right of occupancy 
in that land under the law then in force i :but nothing 
in this sub-section shall affect any decree or order pass
ed by a Court before the commencement of this Act. 

lThe word and figure "section 20" were substituted for the word 
"the IN>\ foregoing sectfon" by B. 126 of the Bengal Tenancy (Amend
ment) Act, 1928 (Ben. Aot IV of 1928). 
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'22.: (1) When the itnmediate landlord of an oeeu- Effect ofacquilJi· 
pancy . holding is' a proprietor Or ,permanent tenure- tion of ,?ccu. 
holder and the entire interests of the landlord' and the ~~Cy~g!'J 
raiyat in the holding become united in the same per- an 0 • 

!lon by transfer, succession or in any: other way what-
soever, such person shall have' no ilght to nola the 
land as' a 1'fJ,iyat, but 'shall ,hold it ;as' a 'proprietor or . a 
permanent tenure-holder,8s- 'th~ 'casemay be, but !noth-
ing in this sub-section shall prejudicially affect the 
rights of any third person. . . 
~. '. . 

(2) Nothing in this section shall prevent the acqui
sition by transfer

t 
succession or in any other way what

soever, of the ho ding of an occupancY-1'aiyat or share 
• 'or portion thereof', 'together"with the occupancy-rights 

therein by a person who is, or becomes, jointly interested 
in the lands as a proprietor or : a permanent tenure-
holder: . 

. Pi-o~ided that"a co-sharerlaiHl1ord' ;wh6 purch~ses a 
holding of a raiyat at a sale 'fil execution: of' a rent· decree 
or of a certificate under this Act shall not hold the land 
comprised in such holding as a 1'aiyat but shall hold 
the land >8S a proprietor ol',tenure-holdel", a8 thlFcase 
may be, and 'shallpaydol hill ,co-sharers a fairi and 
equitable sumfo~ the' use andoccupatioIl' of the' same. 
The rent payable by the 1'aiyat to 1iJi.e other.co-sharer 
1andlords at the timti' of the transfer shall be regarded 
as' the fair and equitable sum' UIi.til.othe~wise deter
mined in accordance with the ;principles 'of this Act 
regulating'~ the enhancement or . reductiorl of J the' 'rents 
of occupancy-raiyat,;.·: . " 

••. _ •. ' f "': 

)'. ,(3) A .person, .. holding landas3 ,temporary tenure
holder or farmer of rents shall not,t:wpile;so holding, 
acquire a right to hold as a 1'aiyat any land comprised 
iJd JY.s te~porary tenure, or. ,~arm. '. \. .;:,: 

. Elcpumation.-A per~on'b~viM ~ r,igh,tto hold'the. 
lands of an occupancy holdlngas .a ratyat . does not 
lose it by sqbseqtientl:y ,holding the lan4 'as a temporarY 
tenure-holde;r or farmer of rents. .. .' 

• ; .' I ' .', I , " • ~".: '. , .' " " , 

,""Ii "' " 

\ ,0' I"!,,ci(l:~nt,ol,o~cupancY-r.~ght., r.:·_ 
i~'\ ~...:'; '.\, \"'\\~ ,: . ,\ . 

23. When a raiyat has a; .tight bf occupancy\in 
respect of any land,· he may us'e the land in any manner 
., "" ~.' ~.' I _ I .! " _ : ". i .... [ • L • • l 

; lThisaectiori 22' wmt sublltituted "fdr'the Griginalseotionl 22 by 
section 20 of the' Benral 'Tenancy (Amendment~ 'Act,.' 1928 {Ben. 
Act IV of 1928),;" ,'.{ I.d,., ;.' .," .,;.! ".1'" .,' ,.,,,. / .'. ''''. 

3 

IrwidmUo/ 
occupancy·rig"'. 

Rights of raiyaf 
in reB~ct of uae 
of land: 
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which does not materially impair the value of the land 
or render it unfit for the purposes of the tenancy 1. • • • 

"23A.Subject to the prOVlSIons of section. 23, 
when a 1'm:yat has a right of occupancy ill respect of 
any land, he shall be entitled-,- . 

(i) to plant, 
(ii) to enjoy the flowers, fruits and other products 

of, 
(iii) to fell, and 
(iv) to utilise or dispose of the ;timber of, 

any tree on such land. 

. 24. An occupancY-1'aiyat shall .pay rent for his 
,holding ,at fair and eq~itable rates. 

25.' Anoccupancy-raiyat shall. not be ejected by 
his landlord from his holding, except in execution of 
a decree for ejectment passed on 'the. ground--.,-

(a) that 'he has used the ,land comprised in his 
holding in a, manner whic~ renders it unfit 
for. the purposes of the tenancy, or . , . 

(b) that he has broken a condition consistent with 
the provisions of this Act, and on breach of 
which he is, under the terms of a contract 
between himself and his· landlord, liable to 
he ejected.-

26. If a raiyat dies intestate in respect of a right 
of occupancy, it shall, subject to any custom to. the 
contrary, descend 'in the same manner as other im
m!)rable property: provided that in any case in whi,ch 
under the law of inheritance to which the; raiyat is 
subject his other property goes to the Crown, his right 
of occupancy shall be extinguished. 

26A. (Application 01 section& 26B to'.261.) [Rep. 
by s. 3 01 the Bengal Tenancy (Amend7nent) Act, 1938 
(Ben. Act VI 011938).] " . 

t... .' ,! '.' ... 
'The words "but. shall not. be ent.itled to cut down u- in con· 

travention of any local Clustom" weI'll omit.ted by II.; .2~ .of the Bengal 
Tenanoy (Amendment) ·Aot.. 1928 (Ben. Aot IV of 1928), ." , . 

lSeotion 23A _ m.enecl by .. 22 of the same Act. 
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126B. The holding o( an occupancy-raiyat or a Holdinga of 
share or a portion thereof, together, with the right of o~cupancy.miyat .. 
occupancy therein, shall, subject to the provisions of ,,?~~CCUpanC7' 
this Act, be callable of being. tran8ferr~d in the /lame ~~ferable. 
manDer and to the same extent as other ~mmovable pro-
perty. 

126C. (1) Every' transfer shall be made by l'egis- Manner of 
tered instrument; except in the cases of a bequest 'or a tra~fertoand 

I · t' f d t· t'fi' . d notu_ sa e In execu Ion 0 a ecree or 03 cer 1 cate 'slgne landlord and 
under the Bengal Public Demands Recovery' Act, 1913;, co.sha.rel'll. 
and a registering officer shall not accept"for registra-
tioR any such instrument unless the sale price, or wher.e 
there· is no sale price,· the value of the holding or· por-
tion or share thereof, transferred, is dated therein,; and 
unless it is accompanied. by~ .. · ' 

(i) 'a 'notice giving particulars of the transfer in 
. the prescribed form; together with the pro

cess fee prescribed fot the 'service' thereof on 
the landlord or landlords! or. theii common 
agent, if any>, who ~s:,or are not party or 
parties to the'transfer, .. audi 

(ii) such notices and p~ocess fees as may be :re-
quired by sub-sectiou' , (4)'. . 

'(2) b. the~ase of ~.·beque8t. of' lIuch. a ,holding or 
portion or share thereof, '~o Court .shall grant probate 
or .letters of administration. ;until, the applican.t. fHes a 
notice and' deposits a. process fee.simi,larto.those, ,refer-
red to in clause. (i) of sub-section .(1)., . 

(3) A Court or Revenue-officer shall. D.ot cOIffirm the 
A~.le of such a holding or .portion or, share thereof put 

. 1:0 sale in exehution' ufa decree or a certificate signed 
under the Bengal Public Demands ReCQvery Act, 1913, 
and no Court shall m!lke, a decree or ordel: absolute for 
foreclosure of a .mortgage of ,such ~ holding or portion or 
share thereof, until the. purchase.r or the, mortgagee, as 
thE) ,~ase may be; fHes a notice, or, notices and deposits a 
process fee ·or fees similar to those referred to. in sub-
section (1). ., '. " . ' 
. .(~) If th~ transfer of 'a, pl,lr,tion orsh~re of such a 
holding be one to which the- provisions of sub-section (1) 
of section 26F apply, tUre shall be filed notices giving 
particulars of the transfer ,in the prescribel}', form 
. together \ with process fees prescribed for. the . service 
thereof 01,1. all ~he· ~o-sharer tenants 'Pf the said holding 
who ,are not parties t(l the tr!lnsfer. 

!' ISection 26B· W88 inserted by s. 23 of .the)Jengal ,Tenancy (Amend-
,ment) Act •. 1028 (Ben:. Act IV of 1928) .. ' . . .... 

'. r"Thia section 260, !W88. sub!tituted' io~ the original section 260 
by 8. , of ~he Bengal TeD&Jicy (Amendu.ent), ,t\ot, ~ 03~ ~en. Act \Tl qf 
1038), ' . 
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(5) The Court, Reyenue-officer or registering officer, 
as the ease may he, I [shall, in the prescribed manner, 
Sf'rve the noticf's for which this section provides], and 
aftf'r receipt of such notice, the landlord or landlord's 
agent, as the case may be, shall not refuse to recognise 
the transferee as the tenant in respect of the holding or 
portion ot' share thereof transferred nor omit to enter the 
transferee's name in the landlord's rent-roll in place of 
that of the transferor or where only a share or a portion 
of the transferor's interest has been tranllferred, along 
with the name of the transferor: 

Provided that such recognition shall IIOt operate as 
an admission of the amount of rent or the area or any 
incident of such occupancy holding other than the 
existence of a right of occupancy therein or be deemed 
to constitute an express consent of the landlord to the 
division of the holding or to the distribution of the 
rent paya.ble in respect thereof: 

Provided further tha.t if a transfer is subsequently 
set aside or modified by a compf'tent authority, the 
party in whose favour such order has been made shall, 
unless such order has been passed in a suit, appeal or 
other proceedings to which the landlord was a party, 
deposit with the authority before whom the appropri
ate suit or proceeding was first initiated the prescribed 
fee for a Botice on the landlord or his common agent, 
if any, describing the modifications lIlade by such 
order, on receipt of which notice the landlord 'shall cause 
his rent-roll to be corrected accordingly. 

(6) In this section-

(a) "transferee", "purchaser" and "mortgagee" 
incl.Jlde their successors in interest, 

(b) "transfer" does not include partition or a lease, 
or, until a decree or order absolute for fore
closure is made. simple or usufructuary 1Il0rt
gage or mortgage by conditional sale, and 

(c) "transferor" includes a person whose interest 
in a holding or portion or share thereof has 
terminated in the circumstances mentioned 
in sub-section (2) Of sub-section (3). 

26D. 26E. (Landlord', traftller lee,· Pracedure on 
,ale in e.recution 01 a decree, certificate or loreclolUre 
01 mortgage,) [Rep; by I. 5 01 the Bengal Tenancy 
(Amendment) Act. 1938 (Ben. Act Vio/1938).] -. 

sn.- words within square brackets were substituted for the 
words "shall serve the 'noticx. provided in this aeotiOll by registered 
poet" by Il8Otion J of the Bengal Tenanc7,Amendment) Act, IIHO 
(BeD. Act xvm or lIKO). . ' '. 
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126F. (1) Except in the case of-+-

(a) a transfer to a co-sharer in the tenancy .whose 
existing interest. has accrued otherwise. than 
,by purchase, or 

(b) a transfer hy ~x.change, lease, or partition, 
0)1 

{e) a transfer· by; bequest, or, gift (including heba 
but excluding heba-bi1,.ewa~ for any pecu
niary consideration) iD1 favour of. the husband 
or wife of the testator or the donor'or of any 
relation by, consanguinity within three 
degrees of. the testatoro:t: donor, or 

(d) a wakl in accordance' with the provisions 8£ 
the Muhammadan Law, or 

(e) a dedication for ~eligious or charitable pur
poses without any reservation of pecuniary 
benefit for any, individu~l"':'" " 

one or more cO--8oorer tenants af the holding, 
a portion' or sh&re'of which is trans
ferred, may within four months, of the 
service of the notice under sectio. 
260, apply to. the CoUrt for the said 
portion or share. to be transferred t,o 
himself 01', themselves, 

. . 

Ezplanation.-A relation· by consanguinity shaU, 
for the purpOS~8 of this section, ,include a' son ,adopted 
under the Hindu Law. •.. .. 

(2) The application shall' 1>e dismissed, unless th~ 
applicant or applicants at the 'time of making it,' ae~ 
posit in Court the amount of the consideration money 
or the value, of the transferred portion or share of' the 
holding, as stated 'in the said notice,together with com· 
pensation at the rate of ten per centum of such amount~ 

, ~. > • • ' J '. : • • • 

(3) If such deposit is made, the Court: shall give 
notice. to the transferee to appear within . such period 
aS'it may fix and: to state what otherlilums he has' paid 
in respect of rent or in annulling inoumbrances: on the 
property since the date' of the transfer.' The Oourt shan 
then direct theapplicantlil, [including any person whose 
applica.tion,undersub-section, (4) has been granted} 
to· deposit. within" su.ch. period as the. ,Court, t~inks 
reasonable, such amount as the 'transferee has paId OJ;!, 

such account" together with interest ~t. ih~ rate of 

"This ~~tion -l16F ow; J~u~tituted:ioJt' theori~ll8.i800tion26F' 
by, 8. 6 of the Bengal Tenancy '(Amendment) '.Act, ,1938 (&Iii.. Act 
VI of J938) •. ,' ....•• , .' ,I ..•.• " ',.' • " 

PoweroC 
co-sharer of 
transferor to. 
purollue. 
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six and a lIuarter per centum per annum, with. .·effect 
from the date on which the transferee made such pay
ments. 

(4) (ti) When an application has been made under 
sub-section (1), any of the remaining co-sharer 
tenants, 'including the transferee, if one of them', may 
within the period referred to in that sub-section or 
within one mo~th of the date of the application,. which
ever is later, apply to join in the said application; any 
co-sharer tenant. who has not applied under either sub
section (1) or this sub-section shall not have any fur
ther power of purchase. under this section. 

(b) Such application to join as a co-applicant shall 
be dismissed, unless within such period as the Court may 
fix, not extending beyond the period' referred to in 
clause (a),. the applicant aeposits in Court for payment 
to the applicant or. applicants under sub-section (1), 
such suni as the Court shall determine as the share to 
be paid by him for the purposes of Bub-section (2). If 
/luch deposit :is made,' the Court shall· grant the appli
cation to join, and· theree.fter such applicant shall he 
deemed to· be an. applicant . under sub-section (1). 

(5) The Court shall thereafter make an order allow
ing the applications' under :sub-section (1) of such 
applicants· I whether they applied under sub-section (1) 
or sub-sectIon (4)] who have made the deposits re
quired by this section and directing that the deposits 
made under sub-sections (2) and (3) shall be paid 
to the transferee or.to such other persons as the .Court 
thinks equitable. . , .. " . 
, (6) In making an. order under sub-section (5) in 
favour of more. than one co-sharer tenant, the Court 
may apportion the property' comprised in the portion or 
IJhare transferred among the applicants in' such 'manner 
!is . it dee~s e,<l.uitable after taking e~isting p~ssessi6n 
mto consIderatIon; ·the Court shall so apportIon the 
said property or portion thereof on the request of any 
applicant, and in this. case' may require' the applicant 
who makes such request to make, within such period as 
the Court.may fix, such further deposit. as the Court con
siders necessary for equitable distribution: among the 
remaining ,applicants: 

Provided' that no apportionment ordered under this 
sub-section shall operate' as a division of the holding .. 

(7) ~rom 'the date ot the making of ~he order .under 
sub-sectIon. (5)-. . 

'.. • • , . I ~ ,~. • ~; i i - .' . 

(a) the right"title,' and interest in the portion or 
,. I ahar\i of the holding ,accruing. to Jhetrans

. '. feree from the transfer shall, 8ubj~ct to the 
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provisions of section 22 and to ~ny orders 
passed under' sub-section (6), be, deemed 
to have vested, jointly and free from all 
incumbrances which have -been annulled' or 
created after the date of the transfer, in the 
co-sharer tenants, whose applications to 
purchase have been allowed under ~his sec-, 
tion, 

(b) the liability of the transferee for the rent' due 
from him on 'aceount of the transfer shall 
cease, and ' ' 

(c) the Court on, furthe~ application of such 
applicant 'or applicants may 'place him or 
them,as the case 'may be, in 'possession of 
the property vested in' them. 

(8) When a transferee is ,divested' o('his Tight, 
title and interest under the' provisions of sub-section (7), 
he shall for the purposes of. .clauses (a), (c) and (d) of 
section 156 be deemed Jq ,be araiyat ejected from his 
holding by proceeding, f,Of )lis,' ejectment' cl)mmencing 
on the date on which ,the application ,:undersub-section 
(1) was made. " ' ',' " 

(9) Nothing in thill.section·,shall take away the right 
of pre-emption conferred on any person by Muham-
madan Law. _,' i' 
, (10) An appeal shan lie to the. ordinary Civil 
Appellate Court from 'any ordel' of ai : Court under_ this 
section. ' . i . 

(11) In' this section '<transfer", d~es: :not include 
simple or usufructuary mortgage or, mortgage' by con~ 
ditional sale until' adehree or order absolute for ford
closure is made.' ) 

128C. (1) An occupancy-raiyat .may enter into' a Limitation on 
complete usufructuary mortgage' in respect of his' hold~ mortgage by 
ing or of a portion' or share ther~of fOf any period -yvhich occupancy-rai .. '" 
dQes not and cannot, in any 'pl!ssibl~ event, .by any: 
agreement, express or implied,' exceed fifte.en years 
2[ and notwithstanding anything contained 'in this 
Act or in -any other law, or in any contract, no other 
form of usufrnctuarymortgage 80 entered into after, the
commencement· of the' Bengal Tenancy (Amendment), 
Act, 1928, shall hav.e. any force or effect r .. ,.': : 

ISection ,26G was inserted by s_ 23 of:t4e Bengal Te~cy (~J1d~: 
ment) Act, 1928 (Ben. Act·IVo( 1928).., ',", . ,'. ' .. 

, ~se words and figure ,in square .btaclalts" !were inserted b~\. 

Ac!lvi O}({~3~~~ ,~~ . Be~17~ci:,!~~n~;~)_ ~;t~'j ~~38. _ .(~n. 
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l(la) Notwithstanding anything contained in this 
Act or in any other law for the time being in force or 
in any ('on tract, every mortgage (including a mortgage 
by conditional salt·) pntered into' by an occupancy
raiyat in rt'sppct of his holding or of a portion or share 
therpof in which possession of landis delivered to the 
mortgagee--

(a) which was so entered into before the commence
ment of the Bengal Tenancy (Amendment) 
Act, 1928, and was subsisting on or after the 
first day of August, 1937, or 

(b) which, being other than a usufructuary 
mortgage having under sub-section (1) no 
force or effect, was eo entered into after the 
commencement of the Bengal Tenancy 
(Amendment) Act, 1928, and before the 
commencement of the Bengal Tenancy 
(Amendment) Act, 1940, and was subsisting 

.on or after the commencement of the 
Benyal Tenanc! (Amendment) Act, 1940, 
ehal be deemed to have . taken effect as a 
complete usufructuary mortgage for the 
period mentioned in the instrument or for 
fifteen' years, whichever is lesa. 

I(lb) Notwithstanding anything contained. eisewhere 
in this Act or in any other law or in any contract, no 
mortgage (other than a complete usufructuary mort:. 
gage) entered into by an occupancy-raiyat in respect of 
his holding or. of a portion or share thereof after the 
commencement of the Bengal Tenancy (Amendment) 
Act, 1940, in which possession of land is delivered to the 
mortgagee, ehall have any force or effect. 

(2) Notwithstanding any contract to the contrary, 
'[ enterpd into before or after the commencement of the 
Bt'ngal Tenancy (Amendment) Act, 1928, such a com
plt'te usufructuary mortgage, or a mortgage referred to 
in sub-section (1a)] may be redt'emed at 'an:y- time 
bt'fore the expiry of tpe trperiods referred to In sub-. 
seetion (1) of sub-section (ia». . 

lSub-eection (10) of section 260 was substituted for the original 
Bub-800tion (10) as inaerted by section 7(f) or the &ngaI Tenancy 
(Amendment) Aot. 1938 (Ben. Act VI or 1938) by section 3(1) or the 
Bengal Tenancy (Amendment) Act. 1940 (Ben. Act XVIII of 19401-

ISub-aection (lb) of 8OOtion 260 w8Idnaerted by 8ection 3(2) or 
the NUIle Act. . .' . 

'Tb_ words. figures and l .. tter were 8ubNtituted for the words 
"lIuob mortgAge" by 8. 7(3) of the &ngaI Tenancy (Amendment) 
Act. 191:8 (Ben. Act VI of 1938). .. , 

tTb_words. figUreR and letter· were substituted for the woN. 
"said period" by 8. 7(.1)(b) of the aame Aot. . '" 

Reo. Aot 
IV of 
1928. 
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(3) Every such 1 [complete usufructuary mortgage. 
entered into after the commencement of the Bengal 
Tenancy (Amendment) Act, 1928,] shall be registered 
under. the Indian Registration Act, 1908. 

(4) Notwithstanding anything' contained elsewhere 
in thillAct or in any other law,- ., • • 'no 'docu~ 
ment creating or purporting to create-

(a) a complete u8ufructuarymortgage of the hoId~ 
. ing or of a portion (lr share of the holding of 

an. occupancy-raiyat for a period exceeding 
or which can' exceed fifteen years, or " , 

(b) an usufructuary mortgage of such holding, 
portion or share" other than, a complete usu-
fructuary mortgage Bor " . 

(c) a mortgage of ,such holding, portion or share 
[other than a complete usufructuary mort~ 
gage or a usufructuarymortglt~e referred to 
in clause (b)] in which posseSSIOn of land is 
delivered to the mortgagee,' , 

shall be admitted to registratIon, nor shalla,ny such 
document be, received in evide~ce or, a,cted 'QI!,' in, any 
C~urt or, by any lll~bli,c .~eryant: ' ' 

'[Provided that,....... 
(i) a document referred to in ~lause (8) or (b)' 

which was executed before the commence~ 
ment of the Bengal Tenancy (Amen4,ment) 
Act, 1928, or , " " , '" ' 

(ii) a document referred to in: clause' (c) whic'&.was 
executed before the commencement. of the 
Bengal Tenancy (Amendment) Act, 1940, 

may be so received in: evidence or 80 acted llpon as 
a complete usufructuary mortgage for :the period 
mentioned, therei.n or for fifteen years, 'whichever ig 
les8~] , ' , " , 

& (5) Notwithstanding anything contained in this Act 
or in any other law or in any oOOntract, the consideration 
(with all interest thereon) for a complete usufructuary. 
mortgage or for another form. of usufructuary mortgage, 

'These words and figures in, square brackets were substituted for 
the word "mortgage" by B. '1(4) of the Benga' Tenancy (Amendment~ 
Act, 1938 (Ben. Act VI of 1938). ' ' ," 

"The words "no other form of usufructuarY mortgage entered 
into by an oCllupancy-raiyat in respect of his holding or portion or 
share thereof shall have any force or effect, and" were omitted' by 
8. 7(S)(a) of the SBme Act. . " , 

"This word "01''' and clause (c) were Inserted by B. 3(3) of the Bengal 
Tenancy (Amendment) Act, 1940 (Ben. Act XVIII of 1940) .. , 
! '"This proviso to Bub-section (4) was Bubstituted by section 3(B)(c) of 
the Bengal Tenancy (Amendment) Act, '1940 (Ben. Act XVIII of 
1940) for the original proviso as inserted 'by- s. '1(S)(b) of the Bengal " 
Tenancy (Amendment) Act, 1938 (Ben. 'Act'VI of 1938). " . 

·Sub·sections (5) and (6) of 8. 26G were inserted by B; '1(6) of the 
Bengal Tenancy (Amendment) Act, 1938 (Ben. Acl1 VI of 1938). 
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deemed under sub-section (la) to have taken effect as a 
complete usufructuary mortgage, entered into by an 
occupancy-raiyat in respect of his holding or a portion 
or share thereof, shall be deemed to have been extin
guished on the expiry of the period (a) mentioned in 
the. instru~ent of the mortgage, or (b) of fi~teen .years, 
whIchever IS less, from the date of the _ regIstratIon of 
the instrument, or where there is no regitltered instru
ment,. from the date, of the mortgagee's entry into 
possession, and the mortgagor shall thereupon become 
entitled IL to possession of the mortgaged property, and 
he may, if he is not forthwith given possession, apply 
to th~ Court to be restored to possession thereof and to 
be awarded such compensation as may appear to the 
Court to be equitable in respect of, the period during 
which the mortgagee retained possession after the date 
on which the mortgagor became entitled to be restored 
to pQssession]: 

Provided that if in the case of such a mortgage 
subsisting on or after the first day of August 1937, the 
said period has, on' the date of the commencement of 
the Bengal Tenancy (Amendment) Act, 1938, already Ben. Act 
expired, the mortgagor shall, immediately on the 'com- VI of 1938. 
mencement of the said Act, become entitled to possession 
of the mortgaged I r property]" but he shall not be 
entitled to, nor shalf the mortgagee be liable for, any 
compensation in respect of the mortgagee's possession 
from the date of the expiry of the said period to the 
date of the ,eommencemeut of the said Act. 

~ (6) An application under sub-section (5) shall be 
accompanied by a process fee of the prescribed amount 
for service of notice on the mortgagee, and the Court 
[to which] such an application is made, may, ,after 

service of such notice, award to the mortgagor such 
compensation as appears equitable 6 [and may pass an 
order _ restoring, possession of the mortgaged property 
to the mortgagor]. ,- , 

-1 ' 

lTh~ words in square brackets were substituted for the ,.ords 
"to possession of the mortgaged holding, and be may, if he is not 
forthwith given possession, apply to the Court or to a Revenue officer, 
to be restored thereto" by section 3(4)(a) of the Bengal Tenancy 
(Amendment) Act, 1940 (Ben. Act XVIII of 1940). , 

lIThe word "property" was substituted for the w,?rd ,"bolding", 
by section 3(4)(b) of the same Al.'t. , ," '" ' 

.See foot·note l on p. 27. attle. ," _ " 
'The Words "to which" were substituted for the words ,"or Revenue 

officer to whom" by section 3(5)(a) of the same Act. ' " 
6These words in square brackets were substituted by llection 

3(5)(h) of the same Act for the following words:-
"in respect of the period during which the mortgagee retained 

possession after the date on which the mortgagor became 
entitled to be J"elltored to possession and, may pa..'18 an 
order restoring the possession of the land mortgaged to the 
mortgager and BUcli ,order shall ha"e,~e effeot of a decrEe 
of .. 9ivU 90J1rl~'. ',: 



1'IurBengal Tenancy Act.1SS$,. 

".188$.] , 

(Chapter V.-,--()ccupan(:y-raiyats.~ection 26G.) , 

1(7) Any ordt'r made by a Court under sub-section (6) 
shall have the effect of a decree of a Civil Court and shall 

Act V 01 be subject to the provisions 'Of the Code of Civil Proce-
1008. dure, 1908, in .respect of appeal, revision or review: 

Provided that; notwithstanding anything con tamed 
in this or any other Act for the time being in force, a 
memorandum of appeal' or application for' revie~ or 
revision' under this sub-section shall be chargeable with 
a fee of twelve annas only. 

'1(8) Notwithstandi~g ~nythingcontained elsewhere in 
this Act o~ in any other law for :the. time being in. force 
or in any ,.contract, ,in respect o! a, mortgage ,by condi~ 
tional sales'\lbsisting on the.date of the pommencement 
of the Bengal Tenancy (Amendment) . Act, 1940, in 
which possessjon otland has .been delivered to the 
mortgagee;- . 

(a) the mortgagor may at any time'institute a suit 
for a declaration that the original principal, 

. togetherwitli aU interest due 'thereon~' has 
been extinguished by the profits arising froni. 
the land in respect of which, and subsequent 
to the 'date onl·which. possession' was so 
delivered, .and for recovery of· possession of 
the mortgaged property, and I, • 

(b) the mortgagee irtay; ,at any time after the' expiry 
Of fifteen years from the date of the 'instru;' 
ment creating the mortgage,. institute a' suit 
for' a declaration that the- original principal, 
together; with. '811 interest ,due 'thereoB,has 
not heen extinguished :by the profits arising 
from the land,' ;in respect of which, and 
subsequent. to . the date 'On which" possession 
was so delivered. 

" 1(9) In any'suit instituted' under sub-~ection (8)' the 
Court· may," if it thin~s fit, re-open ally" transaction 
relating to the mortgage' for ~he, 'pu~pose of ascerlaining 
whether the mortgagee in possession '·has derived froni. 
the mortgaged property profits sufficient to extinguish 
the original prinl!ipal" . together with simple interest 
thereon calculated at the 'rate 'oteight per centum per 
annum. ' '. r' 

, 1(10) 'In au'y ~uit {nstit~ted', under s~~s~ction '(8), if 
the' Court is satisAed, that th~l>riginal .p~incipal, 
together with all interest due thereon, has been extin
guished hy. the ;profits"arising iro~ the· :in~rtga:ged 

: . " :.. . ~. .:. ' . .... .. 
·Snb-eeetions' (1) to (13) of B. 26G were illl!9rted ro- ~tio!l 3(6) 

of.the Bengal,TemmCll' .(AJDendmant)Act,.1940(Ben..Act. xvm of 
1940). ,' .. :,:: , : ,,' " .' -" 
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property or by any other means, it shall make a declara
tion to this effect and shall pass a decree restoring 
possession of the mortgaged property to the mortgagor. 

1(11) In any suit instituted undersub-section (8), if 
the Court is satisfied that the original prinripal, together 
with all interest due thereon, has not been extinguished 
by the profits arising from the mortgaged property or 
by any other means, it shall make a declaration to this 
effect, and may fix any sum, not exceeding the original 
principal, on payment of which the mortgagor shall be 
entitled to redeem the mortgaged property and may 
pass a decree accordingly, allowing the mortgagor a 
reasonable period within which to make such payment; 
and in any such decree the Court may further direct 
thatl if such payment is not made within the period so 
fixell, the mortgagee shall retain possession of the 
mortgaged property for sueh period as may be specified 
in the decree and that, after the expiry of that period, 
the original principal, together with all interest due 
thereon, shall be deemed to be extinguished and 
possession of the mortgaged property shall be restored 
to the mortgagor_ 

1(12) Subject to the provisions of sub-section (13), 
the decision of the Court under sub-section (10) or sub
section (11) shall be final. 

1(13) The provisions of the Code of Civil Procedure, 
1908, relating to appeals shall apply to all decrees or 
orders made under sub-sections (10) and (11), but not
withstanding anything contained in the Indian Limita
tion Act, 1908, or in this Act, the period of limitation 
for an appeal to the Court of a District Judge against 
any such dec-ree or order shall .be ninety days from the 
date of the decree or order appealed from." 

26H to 26.1. (Tram/" 0/ ~ent-/ree holding", ]"t~ 
pretation ana,a,lJing,; La1ldlord', tram/er lee with 
cornperuation in' certain case, 0/ trans/er,.) [Rep. by 
s. 8 0/ the Btfflgal Tenancy (Amendment) Act, 1938 
(Ben. A,ct. VI 0/1938).1 

Enlu",cement 0/ rent. 

27. The rent for the time being payable by an 
orcupancy-raiyat shall be presumed to be fair and equit
able until the contrary is proved. ' 

2L Where an oocupancy-raiyat pays his rent in 
money, his rent shall not be enhanced except as provided 
by this Act. ' .... 
~ ~ 

IS" root-note1 on p. 29, an'" 

Act V of 
1908. 

IX or 
IUOlI. 
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29. The money-rent of "no~cupancy-raiyat may be Enhancement of 
t'nhanced by contract subjecttQ., the following .cpndi- rent by contract. 
tions:-

, (a) the contract must be in writing: and registered; 

, (b) .the rent must not be enhanced so as to exceed 
. by morll than two ann as . in thll rupee the 

rent previqusly ,payabl~ by the raiyat; 

(c) the rent fixed by the contract shall not be lia.ble 
to enhancement during a term ofJifteen years 
from the. date of the ' contract: 

i Provided as ,follows---

"i· 

(i) Nothing in clause (a) shaIi preveI,lt a landlord 
, from recovering rent at the rate at which it 
has been actually paid for a continuous period 
of not less than' three years, immediately 
preceding the period for which· the rent is 
claimed .. 

(ii) Nothing in, clause (b)shall apply'to a contract 
'by which a raiyat binds himself to pay it~ 

enhanced rent in consideration of' an. 
improvement which has been or. is ,to be 
effected in. respect of the holding'bY;'or at 
the expense of, his landlord, and to the 

. benefit of which, the raiyat jsnot otherwise 
entitled; but. an enhanced rent fixed by such 
~ contract shall be payable only when the 
lmprovement. has heen effected. ,and except 
when the raiyat is chargeable with default in 
respect of the improvement. only so long as 
the improvement .exists .andsubstantially 
produces itsestimate4 effect.in ,respect of the 
holding. 

(iii) When a raiyat has held his land at a speciall~ 
low rate of rent in consideration of cultivat
ing a particular crop for the convenience of 
the landlord, nothing in clause (b), shall 
prevent the raiyat from: agreeing,' in· ~on~ 
sideration of his being ,released from the 
obligation. of cultivating that CrOp, to pay 
such rent ashe may d,eem fa~r and equitable. 

,. 30. The landlord of a holding held at a monlly-rent Enhancement 
by an occupancy-rail/at ~ay, Sl/.bject, to ,Jihe. provisions of rent by suit. 
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of this Act, institute a suit to enhance the rent on one 
or more of the following grounds (namely):-

l(a) that the rate of rent paid by the raiyat is below 
the prevailing rate paid by occupancy-raiyau 
for land of a similar description and with 
similar advantaD'es in the same village or in 
neighbouring vfilages, and that there is no 
sufficient reason for his holding at so low a 
rate; 

(b) that there has been a rise in the average local 
pricea 'of staple food-crops during the cur
rency of the present rent j 

(c) that the productive powers of the land held by 
the raiyat have been increased by an improve
ment effected by, or 2 whollyor partly at the 
expense of, the landlord du,ring the currency 

.of the present rent j and 
(d) that the productive powers of the land held by 

the raiyat have been increased by fluvial 
action. 

E.rplanatwn.-"Fluvial action~' includes a change in 
the course a river rendering irrigation from' the river 
practica.ble when it was not previously practicable. 

31. Where an enhancement is claimed on the ground 
that the rate of rent paid is helow the prevailing rate-

'(a) in determining what is the prevailing rate the 
Court shall have regard to the rates generally 
paid during a period of not less than three 
years before the institution of the suit, and 
shall not decree an enhancement unless there 
is a substantial difference between the rate 
paid by the rat:yat and the prevailing rate 
found by the Court; 

(b) if in the opinion of the Court thl' prevailing 
rate of ·rent cannot be satisfactorilv ascert.ain
l'd without a local inquiry, the 'Court may 

, lThia c16uII8 (a) in 8. 30 was substituted for the original clause (a) 
by 8. II of the Bengal Tenancy (Amendment) Aot, 18911 (Ben. Act III 
of 1898). , 

The original clause ran thUB :--
. "(a) that the ~te of rent paid by the miyol i8 below the prevailing 

rate paid by oooupant'y-raiyol8 for land of a similar descrip. 
tion and with similar advantages in the same village. and 
that thers i8 no suffioient reason for his holding at 80 low 
a rate." ,. 

-The words "wholly or partly" ~~ inser~ by 8. 114 'of theBlmgal 
Tenuw7(~t) Ao~ 1928 (Ben. Aot IV of 1928).' . 
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direct that a local inquiry be held under 
l[Order XXVI in Schedule I to, and section 
78 of, the Code of Civil Procedure, 1908], 
by such Revenue-officel" as the 2[Provincial 
Government 1 may 'authorize in that behalf 
by rules made under S[rule 9 in Order XXVI 
in Schedule I to the said Code]; 

(c) in determining unde~ ,thi,s section the rate of 
rent payable' by a raiyat, his caste shall not 
be taken intoi:loilsideration, unless it is 

~ proved; that, ;by -local custom caste is taken 
. into account in determining the rate; 'and 

whenever it is found that by local custom any 
description of raiyats hold land at favourable 
rates of rent, the rate shall be determined in 
!,-ccordance with that custom; 

(d) in ,ascertaining the prevailing rate' ,of rent' the 
amount of any enhancement authorized on 
account of a landlord'. improvement shall not 
be taken into consideration; , 

'(e) if a favourable rate has been determined under 
clause (c) for any description of raiyats, such 
rate may, if the Court_thinks fit, be left out 
of consideration in as()ertaining th:eprevail-
ing rate;, ' ',' ' , ' ' 

'(f) if the holding is held at a lump rental the aeter~ 
mination oftha rent to be paid may' be mado 
by; ascertaining the different classes ofllan(l 
comprised within the holding,' and applying 
to the, area, of each class the prevailing rate' 
paid on that dass within the village 'or 
neighbouring .vil~ages. 

&31A. (1) In any district or part of a district to 
whiCh, this sub-section is extended by the '[Provincial 
Governmentl by notification in the 6[Official ,Gazette1. 
wheneve~ t~e prevailing rate for any class of !and is to 

. • 2. . 
lThese words, letters and figures within square brackets were 

IlUbstituted for the-words and letters "Chapter XXV bf the Code of 
Civil ProcedUJ'll" by s. 128 of the Bengal Tenancy (Amendment) Act, 
1928 (Ben. Act IV'of 1928). , 

"See foot-note" Dn page 2, ante. ' ' 
"These words; letters and figure within square brackets were subs· 

tituted for the words and figures, "section 392 of the said Code" by 
8. 128 of the Bengal Tenancy (Amendment) Act, 1928, (Ben. Act,'IV 
of 1928). , ' 

'Clauses (Il) and (f) were inserted in s. 31 by B. 3 of the Bengal 
Tm,mncy (Amendment) Act; 1898 (Ben. Act; III of 1898). _ 
, ·Section'3IAwasinsertedbY8"4.of.~e8am~,~ct,,,. j", '; ,:: 

'Set foot·note· on' page 7. ame. ' ' 

What rnay be 
taken in certain 
districts to be 
the "prevailing 
rate". 
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~e a~certained under section 80, clause (a), by a;J. exam
mahon of the rates at which lands of a similar desCl'ip. 
tion and .... ·ith similar advantages are held within ans 
village or villages, the highest of such rates at which, 
and at rates higher than which, the larger portion of 
those' la.nds is held may be taken to be the prevailing 
rate. 

Illustrations. 

(a) The rates at which land of a similar description 
and with similar advantages is held in a village are as 
follow:......, 

Bighas. 

100 
200 
150 
100 
150 

Totai 700 

. Rs. as. p. 

at 1 0 0 
.... ,,180 

JJ 1 12 0 
" 2 0 0 
It 2 4 0 

Thel!l Rs. 2-4 is not the prevailing rate, because only 
150 bl:ghaS, or less than half. are held at that rate. 
Rs. 2 is not the prevailing rate, because 250 bighas, 
or less than half, are held &t that or a higher rate. 
Re. 1 .. 12 is the prevailing rate, because 400 bigha.s, or 
more than half, are held either at this or a higher rate, 
and this is the highest rate 8.t which, and at rates higher 
than which, more than half the land is held. 

(b) The rates at which land of a similar description 
and with similar advantages is held in a village are as 
follow:-

Bighas. 

100 
250 
150 
150 
50 

Total 700 

. "'" 
Rs. as. p. 

at 1 0 0" 
... ,,140 
... ,,180 

." 1 J2 ... 0 
" 2 0' 0·-

Then for the reasons given ill Illustration. (a), neither 
Rs. 2 nor Re. 1-12 is the pre~ailing rate, nor is .Re.~.l-8 
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the prevailing rate, because only 350 bighas (exactly 
half) are held at Re. 1-8 or at rates higher than Re. 1-8. 
In this case Re. 1-4 is the prevailing rate, because more 
than half the lands are held at Re. 1-4 or higher rates 
and this is the highest rate at which, and at rates higher 
than which, more than half the land is held. 

(2) The I[Provincial Governmentl may, by a like 
notification, withJlraw sub-section (1) from any district 
or part of a district to which it haa been extended as 
aforesaid. 

'31 B. When the prevailing rate has once been Limit to 
determined by a Revenue-officer under Chapter X or by enhancementof 
a Civil Court in any suit under this Act, it shall not be prevailing rate. 
liable to enhancement. ~ve on the ground .and to the 
extent specified in section 30, clause (b) and section 32. 

32. Where an enhancement IS claimed 
ground of a .rise in prices-

on the Rules 88 to 
elihancement 

(a) the Court shall compare the average prices 
during the decennial period immediately 
preceding the institution of the suit with the 
average prices during such other decennial 
period as it may appear equitable and practi
cable to take for comparison; 

(b) the enhanced rent shall bear to the previous 
rent the same proportion as the average prices 
during the last decennial period, bear to the 
average prices during the previous decennial 
period taken for purposes of comparison: 
provided that, in calculating this proportion, 
the average prices during the later period 
shall be reduced by one-third of their excess 
over the average prices during the earlier 
period; , 

(c) if in the opinion of the Court it is not practi
cable to take the decennial periods prescribed. 
in clause (a) the Court may, in its discretion, 
substitute'any shorter periods therefor. 

33.. (1) Where an enhancement is claimed on the 
ground,.pf a landlord's improvement-

, (a) the Court shall not grant an enhancement unle~s 
the improvement has been registered' In 

accordance with this Act; 

lSU foot-note l on page 2, ante • 
• Section 3lB was inserted by s. 'of tho Bengal,Te~cf (AJnend. 

ment) Act, 1898 (Ben. Act m of 1898). 

4 

on ground of 
rise in prices. 

Rules 88 to 
enhancement 
on ground of 
landlord's 
improvement. 
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(b) iii determining the amount of enhancement the 
Conrt shall have regard to- . 

(i) the increase in the produotive powers of 
the land caused or likely to be caused 
by the improvement, 

{ii} the oost of the improvement, 
(iii) the cost of the cultivation required for 

utilizing the improvement, and 
(ill) the existing rent and the ability of the 

land to bear a higher rent • 

. f:!) A decree umler this seotion shall, on the appli
cahon of the tenant or his successor in interest, be 
subject to reconsilleration in the event of the improve
ment not producing or c~asing to produce the estimated 
effect. 

34. Where nn enhancement is claimed on the 
ground of an increase in productive powers due to fluvial 
action-

(a) the COlU·t shall not take into account any 
increase which is merely temporary or 
casual; , 

(b) the Court maf enhance the rent to such an 
amount os 'It may deem fair and equitable, 
but not so as to give the londlord more than 
one-half of the value of the net increase in 
the pl'oduce of the land. 

35. Notwithstanding anything in. l[sections 30 to 
34], the Court shall not in any case decree any enhance
ment which is under the circumstances of the cuse unfair 
or inequitable. 

'36. If the Court passing a degree for enhancement 
considers that the immediate enforcem~t of the decree 
to its full extent will be attended with hardship to the 
ra.iyat, it may direct that the enhancement. shall take 
effect gradually at nch times and by such Instalments 
extending' oyer a llerioll not exceeding ten years as the 
Court may fix in this bellaH. For the purposes of 
section 37. however, the full rent shall be deemed to 
have CODle into forco from the dute of the decree. 

lThe words and figum! ''sootions SO to S'" were substituted for the 
1VOJ'd8 "tho foregoing sootions" by So 126 of the &ngal Tenanl'y (Amend. 
mont) Al't.. 1928 (&n. Act IV of 1928). . 

'Tbis 8t'Otion 36 W\\Ij substituted for the original seotion by So 25 of 
tho SlUlle Ao," 
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37. (1) A suit instituted for the enhancement of the Limitation of 
'rent of a holding on the ground that the rate of rent right to bring 

·d· b I h ·1· t successive pal IS e OW t e preval mg ra e, or on the ground of enh8oBOOmtmt 
a rise in prices, shall not be entertained if within the suits. 
fifteen years next preceding its institution the rent of, 
the holding has been enhanced by a contract made after 
the second day of March, 1883, or if'· • • a 
decree has been passed und~r this Act or any enactment 
repealed by this Act enhancing the rent on either of 
the grounds aforesaid or on any ground .corresponding 
thereto or dismissing the suit on the merits. 

(2) Nothing in this section shall affept the provi
sions of 2 [rule 1 of Order XXIII in Schedule I to the 

Act V of Code of Civil Procedure, 19081. 
1908. 

Reduction 0/ -rent. Reduction of r;m,. 

38. (1) An occupancy-raiyat n • • may illsti- ReductioIlcof 
tute a suit for the reduction of his rent on 40ne or more rent. 
of the following grounds, and, except as' hereinafter 
provided in the case of a diminution of the area of the 
holding, not otherwise (namely):-

(a) on the ground that the soil of the holding has 
without the fault of the raiyat become perma
nently deteriorated. by a deposit of sand or 
other specific cause, sudden or gradual, •• 

(b) on the ground that there has been a fall, not 
due to a temporary cause, in the average 
local prices of staple food-crops during the 
-()urrency of the present rent, "[or 

(c) on the ground that the landlord has refused or 
neglected to carry out the arrangements, in 
I'espect of the irrigation or the maintenance 
of embankments which were in force at the 
time when the rent was settled, and the soil 
of the holding has thereby deteriorated. 

1The words "within the said period of fifteen years the rent has been 
commuted under section 40 ; or" were omitted by s. 26 of the Bengal -
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

"These words, letters and figures within square brackets were subs· -, 
tituted for the' words and.figure "section 373 of the Code of Civil 
Procedure" by B. 128 of the same Act. . , 

"The words "holding at a money rent" were omitted by s. 27 (Il 
of the S8me Act., .. 

'The words "one or more of" were inserted by s. 27 (it1 of the same 
'Act. 

'The word "or" was omitted by s. 27(") of the same Act. 
8This portion within square brackets in section 36 "'!WI ~ded b1 

s. 27(iii).of the same Act. 
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E:cplanation.-A suit for reduction of rent properly' 
frame~ for the purpose may be instituted or a plea for 
reductlOn of rent taken by anyone amon'" a number of 
co-sharer tenants of a holding 1. .. 

(2) In al!-Y suit instituted under this section, the 
'Court may dll'ect such reduction of the rent as it thinks 
fair and equitable. 

Price-lists. 

39. (1) The Collector of every district shall prepare, 
monthly, or at shorter intervals, periodical lists of the 
market:prices 6f staple food-crops grown in such local 
areas as the I[Provincial Government] may from time 
to time direct, and shall submit them to the Board of 
Revenue for approval or revision. 

(2) The Collector may, if so directed by the I[Pro
vincial Government 1 , prepare for any local area like 
price-lists relating to such past times as the 1 [Provincial 
Governmentl thinks fit, and shall submit the lists so 
prepared to the Board of Revenue for approval or revi
sion. 

(31 The Collector shall, one month before submitting 
a price-list to the Board of Revenue under this section, 
publish it in the prescribed manner within the local area 
to which it relates, and if any landlord or tenant of 
land within the local area, within the said period of one 
month, presents to him in writing any objection to 
the list, he shall submit the same to the Board of 
Revenue with the list. 

(4) The price-lists shall, when approved or r~vised 
~y the Board of Heyenue, be published in'the Offictal 
Gazette,. and any manifest error in any such list dis-. 
covered after its publication may be corrected by the 
Collector with the sanction of the Board of Revenue. 

(5) The l[Provincial Governmentl shall cause to be 
compiled from the periodical lists prepared under this 
section lists of the average prices prevailing through
out each year, and shall cause them to be published 
annually in the Official Gazette. 

(6) In any proceedings under this Chapter for an 
enhancement or reduction of rent on the ground of a 
rise or fall in prices, the C<>urt shall refer to the lists 
pul)lished under this section, and shall presume that 

'~ee fooj;-Jj.ow· on page 2, .nte. 
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of J886.] 

(Chapter V.-Occupancy raiyats.-Chapter VI.-Non
occupancy-raiyats .-Sections 40--43.) 

the prices shown in the lists prepared for any year 
subsequent to the pasiing of this Act are correct land 
may presume that the prices shown in the lists pre
pared for any year prior to the passing of this Act 
are correct unless and until it is proved that they are 
incorrect. 

(7) The I[Provincial Government] 3* * * shall 
make rules for determining what are to be deemed staple 
food-crops in any local area and for the guidance of 
officers preparing price-lists under this section. 

'[* * *1 
. 40. [Commutation '0/ rent payable in kind., Rez}. 

by I. 28 0/ the Bengal Tenancy (Amendment) Act, 
1928 (Ben. Act IV 0/1928). 

40A. [Period lor which commuted rents are to 
remain unaltered.] Rep. bys. 29 of the Bengal 
Tenancy (Amendlll.ent) Act, 1928 (Ben. Act IV of 1928). 

SCHAPTER VI. 

N oN-ocCUPANcy-raiYats. 

41~ This Chapter shall apply to raiyats not having ApplicatiOl) of 
a right of occuJ,i'ancy, who are in this Act referred to as Chapter. 
non-occupancy-raiyat,. 

42. When a non-occupancy-raiyat is admitted to Initial rent of 
the occupation of land, he shall become liable to pay non-occupancy
such rent as may be agreed on between himself and his raiyal. 
landlord at the time of his admission. . 

43. The rent of a non-occupancy-raiyat shall not be ConditioIl8 of 
enhanced except by registered agreement or by agree- enhancement of 
ment under section 46: rent. 

Provided that nothing in this section shall prevent a 
landlord from recovering rent at the rate at which it has 
been actually paid for a continuous peliod of not less 
than three years immediately preceding the period for 
which the rent is claimed. 

lThe words "and may presume that- the prices shown in the lists 
prepared for ·any year prior to the passing of this Act are correct" 
in s. 39(6) were inserted by s. 5 of the Bengal Tenancy (Amendment) 
Act, 1898 (Ben. Act III of 1898). 

·See foot-note - on page 2, ante. 
-The words "subject to the control of the Governor General in 

Council" in B. 39(7) were repealed by 8. 2 of the Devolution Act, 192() 
(XXXVIII of 1920), and are omitted. , 

«The heading "Commutation" was repealed by s. 28 of the Bengal- • 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

'Chapter VI does not apply to certain lands---aee 8. 116. 
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The Bengal Tenancy Act, 1885. 

[Act '(III 

(Chapter V I.-N on-occupancy-rai'!Jafs.
Sections 44--46.) 

~. A non-?ccupancy-raiyat shall, subject to the 
provIsIons of thIS A.ct, be liable to ejectment on one or 
more of the followmg grounds, and not otherwise 
(namely) :--

(a) on the ground that he has failed to pay an arrear 
of rent; 

(b) on the' ground that he has used the land in a 
manner which renders it unfit for the pur
poses of the tenancy, or that he haB broken 
a condition consistent with this Act and on 
breach of which he is, under the terms of a 
contract between himself and his landlord, 
liable to be ejected; . 

(c) where he has been admitted to occupation of 
the land under a registered lease, on the 
ground that the term 'of the lease has expired; 

(d) on the ground that he has refused to agre'e to 
pay a faill and equitable .rent determined 
under section 46, or that the term for which 
he is entitled to hold at such a rent has 
expired. 

45. (Conditions 0/ ejectment on ground 0/ ~ira
tion o/lease.) Rep. in Western Bengal by s. 20/ the 
Bengal Tenancy (Amend·ment) Act, 1907 (Ben. Act I 0/ 
1907), and in Ea.'ltern Bengal by s. 2 0/ the Ea.-;tern 
Bengal and Assam Tenancy (Amendment) Act, 1908 
(E. B. and A. Act I 0/1908). 

46. (1) A suit for ejectment on the ground of 
refusal to agree to an enhancement of rent shall not be 
instituted against a non-occupancy-raiyat unless the 
landlord has tendered to the raiyat 1a draft of an agree-. 
ment to pay the enhanced rent, and the raiyat has 
within three months before the institution of the suit 
refused to execute the agreement. 

(2) A landlord desiring to tender In draft of an 
agreement to a roiya.t under this section may file it in 
the office of such Court or officer as the I[Provincial 
Government 1 appoints in this behalf for ~ervice on. the 
raiyat. The Court or officer shall forthWIth cause It to 
be served on the raiyat in the prescribed manner, and 
when it has been so served, it shall for the purposes of 
this section be deemed to have been tendered. 

IThe words "a dmft of an' agreement" were substituted for the 
words "an "agreement" by B. 30(a) of the Bengal Tenanoy (Amend. 

, moot) Aot, 1928 (Ben. Aot IV of 1928). 
aSH'foot-notelon page 2, ante. 
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of '885.) 

(Chapter VI .-N O1II-Occupancy-raiyats .-Section 46.) 

(3) If 8 raiyat on whom 18 draft of an agreement 
has been served under sub-section (2) 2executes the 

-~agreement and within one month from the date of 
service files it in the office from which it issued, it sh~!l 
take effect from the commencement of the agricultural 

_. year next following. 

(4) When im agreement has been executed and filed 
by 8 raiyat under sub-section (3), the Court or officer 
in whose office it is so filed shall forthwith cause a. 
notice of its being so .executed and filed to be served 
on the landlord in the prescribed manner, 

(5) If the raiyat does not execute the agreement and 
file i~ under sub-section (3), he shall be deemed for the 

• purposes of this section to have refused to execute it. 

(6) If 8 raiyaf, refuses to execute an agreement 30 £ 
which a draft has been tendered to him under this sec
tion, and the landlord thereupon institutes a suit to 
eject him, the Court shall determine what rent is fair 
and equitable for the holding. 

(1) If the raiyat agrees to pay the rent so'deter
mined he shall be entitled to remain in occupation of 
his holding at that rent for a term of five years from 
the date of the agreement, but on the expiratianof that 
term shall be liable to ejectment 4subject to the provi
sions of this Act ,unless he has acquired a right of 
occupancy. 

(8) If the raiyat does not agree to pay the rent so 
determined, the Court shall pass a: decree for ejectment. 

'See foot.note l on page 40, ante. 

IThe words "executes the agreement" were substituted .ror the 
words "executes !it" by s. 30(b) of the Bengal Tenancy (Amendment) 
Act, 1928 (Ben. Act IV of 1928). 

'The words "of which a . draft has been" were inserted by s. 30(e) 
of the same Act. 

'The words "subject to the provisionsofthfs Act" were8ub8titu~d 
for the words "under the- conditions mentioned in the last foregOing 
section" by s. 30(d) of the same Act. 
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The Bengal Tenancy Act, 1885. 

[Act VIII .. 
(Chapter VI .-N on-occupatncy-raiyats.-Chapter VII.

Under--raiyats.-Section& 47-48.) 

(9) In determining what rent is fair and equitable, 
the C~urt shall have regard to the rents generally paid 
by ralyats for land of a similar description and with", 
like advantages in the same village. 

(10) A decree for ejectment pa..c;sed under this sec
tion shall take effect from the end of the aO'l'icultural 
year in which it is passed. <> 

47. Where a raiyat has been in occupation of land 
and a lease is executed with a view to a continuance 
of his occupation, he is not to be deemed to be admitted 
to occupation by that lease for the purposes of this 
Chapter, notwithstanding that the lease may purport 
to admit him to occupation. 

CHAPTER VII. 

U NDER-raiyats. 

147A. The provisions of this Chapter shall apply 
to all under-raiyatS' whether their tenancies were created 
before or after the commencement of the Bengal Ben. A __ 
'l'enancy (A.mendment) Act, 1928. IV of 1928. 

148. When an under-raiynt is admitted to the occu
pation of land, he shall, subject to the provisions of this 
Act, become liable to pay such rent as may be agreed 
on between himself and his landlord at the time of his 
admission: 

Provided that the rent or rate of rent agreed upon 
shall not be less than the rent or rate of rent payable 
by the raiyat to his landlord • 

• IThia section 47A '11'88 inserted by B. 9 of the Bengal T6Danoy 
(Amendment) Aot, 1938 (Ben. Aot VI of 1938). 

'Sections 48, 48A.-48B, 48C, 48D, 48E, 48F, 48G, 48H (now repealed) 
and 49 were Bubstituted for original sections 48 and 49 by B. 31 of the 
Uengal Tenanoy (Amendment) Act, 1928 (Ben. Aot IV of 1928). 
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of 1885.]' 

(Chapter VlI,--Under-f'aiyats.-SeGtUms 48.4., 48B.) 

148A~ The rent of an under-raiyat shall, not be Enhancement.1 
enhanced except under the provisions of I[sections 48B rent of under-
or 48D or section 48G, as the case may bel, ratllal. 

1488. (1) . The money rent of an under-raiyat may Enhancement by 
be enhanced by a written registered contract: 'contra.t, 

Provided that the rent shall not be enhanced so as to 
exceed by more than four annas in the rupee the rent 
previously payable by the under-raiyat, except in the 
following cases, namely:-

(i) When an under-raiyat binds himself to pay an 
enhanced rent in consideration pf an 
improvement which has been or is to be 
effected in respect of the holding wholly or 
partly at the cost of '[his landlord] and to 
the benefit of which the under-raiyat is not 
otherwise entitled, but an enhanced rent 
fixed by such a contract shall be payable 
only when the improvement has been effected, 
and except when the under-t'aiyat is charge
able with default in respect of the improve
ment, only so long as the improvement exists 
and substantially produces its estimated 
effect in respect of the holding. 

(ii) When an under-raiyat has held his land at a 
specially low rate of rent in consideration of 
cultivating a particular crop for the conveni
ence of his landlord and the 'under-raiyat 

,agrees, in consideration of his being released 
from the obligation of cultivating that crop, 
to pay such rent !loS he may deem fair and 
equitable, 

(2) The rent fixed by a contract under the provi
sions of sub-section (1), shall not be liable to enhance
ment during a period of fifteen years from the date of 
such contract. ' 

ISu. foot-note l on page 42, anU. 

"These words, figures and letters in square brackets were substituted 
for the words, figures and letters "section 48B or section 48D" by s. 
10 of the Bengal Tenancy (Amendment) Act, 1938 (Ben. Act VI of 
1938). 

8Th_ words in squarebraokets ~ere substituted for the words 
"the raiyal" by B. 11 of the.same Act. 
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[Act VIII 

(Cliaptf!lf' Vll.-Vtw.er-raiyal.s.-Section 4SC.) 

1480. An under-Taiyat shall, subject to the provi
sions of this Act, be liable to ejectment on one or more 
of the following grounds, and not otherwise. namely:-

(a) on the ground that he has failed to pay an 
arrear of rent: 

Provided that. if the under-raiyat is one whose rent 
is payable in terms of cash and not of pro
duce and he pays through the Court all 
arrears up to date together with such inter
est and damages as the Court may award, 
he shall not be liable to ejectment on 
account of such arrears; 

(b) on the ground that he has used the land in a 
manner which renders it unfit for the pur
poses of the tenancy, or that he has broken 
a condition consistent with this Act and on 
the breach of which he is, under the terms 
of the contract between himself and his land
lord. liable to be ejected; 

(c) on the ground that the term of his loose has 
expired. when he holds the land under a 
written lease; 

(d) on the ground that the tenancy has been ter
minated by his landlord by one year's notice 
expiring at the end of the agricultural yetu' 
when he holds the land other,,-ise than under 
a written lease; or 

(e) on the ground that he does not agree to pay the' 
rent determined by the Court under sub
section (4) of section 4SD: 

Provided that an undel'-Taiyat shall not he liahle to 
ejectment on tIle grounds specified in clause 
(c) or clause (d)-

(i) if the under-raiyat has-
(1) been admitted- in a document by 

the landlord to haye a peM)l:\
nent and heritable l'ight to hili 
land. or 

(2) been in possession of his land for 
a continuous period of twelve 
years whether before or after or 
partly before and partly after 
the commencement of the Ben- Ben. Aot. 
gal Tenancy (Amendment) .Act, IV of 1928. 
1928. or has a homestead 
thereon. 

as .. foot-note' on p. 41, oNe. 
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of 1885.] 

(Chapter VII.-Under-raiyats.-Sections 48D, 48E.) 

(it) in the case of under-raiyats other than 
those described in clause (i) of this' 
proviso unless the landlord has satis
fied the Court that he requires the 
land for his homestead or for culti
vation by himself or by members of 
his family or by hired servants or with 
the aid of partners. 

1480. (1) The landlord of an under-raiyat may, E~hancementby 
subject to the provisions of this Act, institute a suit ttl swt. 
enhance the rent of the under-raiyat, and to eject the 
under-raiyat if he refuses to pay the rent determined by 
the Court. 

(2) The Court shall determine what rent is fair aJl(I 
equitable for the holding; provided that the rate ·of. rent 
so determined shall not in the case of a money rent 
exceed one-third of the 'value of the average estimated 
produce of the land for the decennial period preceding 
the institution of the suit and in the case of a produce 
rent one-half of such produce. 

(3) The Court shall thereupon inquire from the 
under-raiyat if he agrees to pay the rent so determined. 
If the under-raiyat agrees, he shall be entitled to remaiu 
in occupation of his holding at that rent for a term of 
fifteen years from the date of the agreement. 

• . (4) If the under-raiyat does not agree to pay the 
rent so determined, the Court shall pass a decree for 
ejectment. 

(5) A decree for ejectment passed under this sec
tion shall take effect from the end of the agricultural 
year in which it is passed. 

148E. When a '[landlord] has ejected an under- Application for 
raiyat on the grounds specified in clause (c) or clause restitution by 
(d) of section 480, the under-raiya~ may apply to .the under-raiyat. 
Court by which the decree f()r ejectment was passed to 
be put in possession of the holding from which he was 
ejected by way of restitution if, within f()ur years of 
the ejectment, the landlord sublets the holding or any-
portion thereof; and thereupon the Court may; if satis-
fied after inquiry that the landlord did not use the land 
for his hOl;nestead, or for cultivation by himself or by 
hired servants or by members of his family o~ with the 

18u foot-note" on p. 42, /1M. ." . 
"The word "landlord" was Bubstituted for j;he word '''i-aiyat'~ by B. 12 

of the Beng~l Tenancy (Amendmentl.Act, 1938 (l;3en; Act VI of 1938). 
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[Act VIII 

(ChapteH V Il.=-U nder-raiyats .-Sections 48F -48H.) 

aid of ~rtners, ~rder a recovery of possession on such 
terms? ~f any, with respect to compensation to the per
sons mJured as to the Court may seem just. 

Inh °ldingi~entsfof de· 148 F.. Ihe holding of an under-raiyat shall descend 
o ounr"th h' roiyal. m ~ same manner ~~ ot er Immovable property, but 

. '(subJect to the prOVISIons of sub-section (2) of sec
tion 400,] shall not be transferable except with the con
sent of the landlord. 

Oooupanoy. 
rights of under
roillal. 

1480. (1) Every under-raiyat who, immediately 
before the commencement of the Bengal Tenancy 
(Amendment) Act, 1928, had by custom a rio-ht of Ben. Act 
occupancy in any land, shall have a right of occ;pancy IV of 1928. 
in that land. 

(2) Every under-raiyat who has a right of occu
pancy in his holding shall have, as regards his imme
diate landlord, all the rights and liabilities of .a raiyat 
with a right of occupancy, as set forth in-

(-J Chapter V other than those conferred or imposed 
by sections 20, 21 '[and 22,] 

(ii) sections 65, t. 116 and 178, so far as possible, 
and 

(iii) Chapter XIV. 

and his holding, as against such.landlord, shall be deem
ed to be the holding of an occupancy-raiyat for the pur· 
poses of the said sections or Chapters. 

(3) The interest of an under-raiyat who has a right 
of occupancy in his holding shall not be deemed to be 
a protected interest under clause (d) of section 160. 

(4) The provisions of sections 48A to 48E shall not 
apply to an und~l"-raiyat who has a ri~h.t of occupancy 
in his holding, m so far as such prOVISIons are mcon
sistent with this section. 

48H. (Provisi07l3 as to salami.) r Rep. by I. 16 
0/ the Bengal Tenancy (Amenclment) Act, 1938 (Ben. 
Act VI 0/ 1938).] 

lSee foot·notel on p. 42. anU. 
'Thece words. figures and letters were inserted by 8. 13 of the Bengal 

Tenanoy (Amendment) Act. 1938 (Ben. ActVI of 1938). . 
IThis word and figure were 8ubstituted for the word, figures and 

• letters "22, 26A tQ 26J" by 8. 14(1)01 the same Aot. ' 
'The figure "86" was omitted by 8. 14(2) of the same Aot. 



The Bengal Tenancy Act, 1885. 47 

or 1885.J 

(ChOipter V 1I.-ll nder-1'OIiyat8.-Chapter V II A .-Re;
triction8 on alienation 0/ land by aboriginals.--.:. 
Section8 49, 49A.) 

149. (1) Notwithstanding anything contained in Mortgage by 
section 48F, an under-raiyat may enter into a complete under.ra'Y~· 
usufructuary mortgage in the same .manner and on the 
same conditions as are provided in section 26G for occu
pancy-raiyat8and the provisions of that section shall 
apply so far as may be to under-raiyats as if they were 
occupancy-raiyats. . 

(2) Such mortgage shall not be binding upon the 
landlord of the under-raiyat. 

'CHAPTER VIlA. 

RESTRICTIONS ON ALIENATION OF LAND BY ABORIGINALS. 

'49A. (1) This Chapter shall apply in the first Application of 
instance only to the Sonthals of the districts of Bir- Chapter. 
bhum, Bankura and Midnapore, who shall be deemed to 
be aboriginals for the purposes of this Chapter. 

(2) The 3[Provincial GovernmentJ may, from time 
to time, by notification published in the '[Official 
Gazette], declare that the provisions of this Chapter 
shall, in any district or local area, apply to such of the 
following aboriginal castes or tribes as may be specified 
in the notification, and that such castes or tribes shall be 
deemed to be aboriginals for the purposes of this Chap-
ter, namely:- . 

Sonthals ofpther districts, Bhuiyas, Bhumijes, 
i[Dalus], Garos, Gonds, . Hadis, Hajangs, 
Hos, Kharias, Kharwars, Kochs (Dacca 
Division), Koras, Maghs (Bakarganj Dis
trict); Mal and Sauria Paharias, Meches, 
Mundas, 4[Mundais], Oraons and Turis. 

(3) lhe publication of a notification under sub
section (2) shall be conclusive evidence that the pro
visions of this Chapter have been duly applied to such 
castes or tribes. . 

lSee foot·note. on p. 42, ante. 
·Chapter VIlA (sections 49A to 49.0) W88 werted by B. 2 of the 

Bengal Tenancy (Amendment) Act, 1918 (Ben. Aot II of 1918). 
'See foot·note l on page 2, ante. 
'See foot·note l on page 7, ante. 
"The word "Dains" was werted by B. 16(a) of the Bengal Tenancy 

.(Amendment) Act 1938 (Ben. Act VI of 1938). 
'The word "~unlht.ia .. waa inserted by B. 16(b) of the same Act. 
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[Act VIII 

(Chapter VIIA.-Restrictiom on alieflation of Zo:n,J, by 
aboriginals.-Sections 49B-49E.) 

• (4) The l[Provincial Government] may, by a like 
notification, declare that this Chapter shall, in any dis
trict or local area, cease to apply to the Sonthals men
tioned in sub-section (1) or to any caste or tribe to 
which it may have been applied under sub-section ,(2). 

'(5) Notwithstanding anything elsewhere contained 
in this Act, the l[Provincial Government] may, in the 
manner provided for in sub-sections (2) and (4), declare 
that the provisions of this Chapter applicable to abori
ginal raiyats shall apply so far as may be, or cease to 
apply to'raiyats within such colonisation areas in the 
Sundarbo.ns as may be specified in the notification. 

'498. No transfer by an aboriginal tenure-holder, 
raiyat or under-raiyat of his right in his tenure or hoM
ing, or in any portion thereof, by private sale, gut, will, 
mort.gage, lease or any contract or agr~ment, shall be 
valid to any extent except as provided in this Chapter . 

'400. An aboriginal tenure-holder may grant a 
lease .to another aboriginal, to hold the land as a tenure
holder, or to cultivate it as a raiyat, in accordance with 
the provisions of this Act. 

'490. , ••• An aboriginal raiyat may sub-let his 
holding to another aboriginal to cultivate it as an under
raiyat. 

'49E. (1) An aboriginal tenure-holder, raiyat or 
under-raiyat may enter with another aboriginal into a 
complet~ usufructua!y l~ortgage in resp~ct of ~y la.nd 
under Ius own cultIvation, for any period whIch does 
not and cannot, in any possible event, by an agreement, 
express or implied, exceed seyen years, or the period of 
his own right, whichever is less: 

rroyided that eyery mort.ga.ge so entered int.o shall be 
rE.'gistered under the Indian Registration Act, 1908. 

(2) An aboriginal tenant's power to mortgage his 
land shall be restricted to only one form of mortgage, 
namely, a complete usufructuary mort.gage. 

s. • • • • • • 

ISH foot-note' on page 1I. aNe. 
'This eub-section was werted bye. 311 of the Bengal Tenancy 

(Amendment) Act, 1928 (Ben. Act IV of 1928). 
'See foot.-note l on page 47, aNe. 
'The words. figure and letter "Subject to the provisions of 

eection 48H" were omitted bye. 17 of the Bengal Tenancy (Amend. 
ment) Act, 1938 (Ben. Act VI of 1938). 

"The explanation Willi omitted bye. 33 of the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Act IV of 1928). 

XVI ( 
1908. 
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of ,8&5.] 

(Chapter VIlA.-Restrictions on alienaflion o/land by 
aboriginals.-Sections. ~9F..--49H.) 

149F. (1) If in any case- Application to 
Colleotor for 

<a) an aboriginal tenure-holder is unable to lease transferin 
his land as provided in section 400, or ancert;ain 0II&tl8~ 
aboriginal raiyat is unable to sub-let his 

(b) 

holdin~ as provided in section 49D, or an 
aborigmal tenure-holder, raiyat or under-
raiyat is unable to mortgage his land to 
another aboriginal as provided in section 49B. 
su~section (1), or 

an aboriginal tenure-holder, raiyat or under
radyat desires to transfer his land, or any 
portion thereof, by private sale, gift or will 
to any person, 

he may apply to the Collector for permission, in case (a),' 
to transfer the same to 8 person who is not an aboriginal, 
or in case (b), to transfer the same by private sale, gift 
or will to any person; and the Collector may pass such 
order on the application as he thinks fit. 

(2) Every such transfer shall be made by registered 
deed, and before the deed is registered and the land 
t.ranllferred, the written consent of the Collector shall 
'be obtained to the terms of the deed and to .the transfer. 

(3) Nothing in this .section shall validate a transfer 
of any land or portion thereof which, by. the terms upon 
which it is held, or by any law or local custom, would 
not be transferable except for the provisions of this 
section. . 

'49C. No transfer by an aboriginal tenure-holdel'J' 
raiyat or under-raiyat in contravention of the provisions 
of this Chapter shall be registered or in any way recog
nized as valid by any Court, whether in the exercise of 
civil, criminal or revenue jurisdiction. 

149H. (1) If a transfer of a tenure or holding, or 
any portion thereof, is made by an aboriginal tenure
holder, raiyat or under-raiyat in' contravention of the 
provisions of section 49B, or if the transferee has conti
nued or is in possession in contravention of the provi
sions of section 49E, sub-section (1), or section 49F, as 
the case may be, the Collector may, on his own initiative 
or" on application made in that ,behalf, by 'an order 
in writing, eject the transferee from such tenure, 
holding or portion: 

'8" foot-note' on page[4T. arne, 

Courts not to 
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tenure-holder, 
raiyal or .. 
under-raiyal. 
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Provided that-

(a). the transferee whom it is proposed to eject has 
. not !>een in ~ntinuouspossession in contra.

ventIOn of thIS Act .for twelve years, and 
(b) he is given an opportunity of showing cause 

against the order of ejectment. 

(2) When the Collector has passed any order under 
sub-section (1), he shall either- \ 

(a) restore the transferred land to the aboriginal 
tenure-holder, f'aiyat or under-f'aiyat, or his 
heir or legal representative, or • 

(b) failing the transferor or his heir or legal repre
sentative, declare that the right of settlement 

. is vested in the landlord subject to the provi
sions of section 49J; provided -that if the 
right is not exercised within one year, the 
Collector may, within six months, settle the 
land on behalf of the landlord on such terms 
as he deems fit with an aboriginal; and, if the 
Collector is unable to make such settlement 
within the said period, an unrestricted right ., 
of settlement will vest in the landlord. 

149.1. (1) Whenever-

(a) the right of settlement of any tenancy, or any 
portion thereof, is declared to be vested in the 
landlord under clause (b) of sub-section (2) 
of section 49H, or 

(b) an aboriginal tenant liurrenders his tenancy or a 
portion thereof, or abandons his residence and 
ceases to hold his tenancy, 

the landlord may, subject to the provisions of '[sections 
86, 86A and 87],-

(i) settle the tenl1ncy, or a portion thereof, with an 
aboriginal, or 

(if) with the approval o~ the Collector in. writing, 
settle the same wIth a person who IS not an 
aboriginal or retain it in his own PQSsession: 
provided that such approval shall not- be 

1888 foot.notel on page 47, ante. 
'These words figures and letter in square brackets in s. 49J(1) 

were substituted for the words and figures "sections 86 and 87" by 8. 7 
of the Denial Tenancy (Amendment) Aot, 1930 (Ben. Act II of 1930). 
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withheld if the Collector is satisfied that the 
surrender or abandonment referred to in this 
sub-section is not made with the object of 
evading the provisi()ns of section 49B, 49E or 
49F. 

(2)- If any landlord resettles or otherwise deals with 
any tenancy as aforesaid in contraventi()n of the ·provi. 
sions of Bub-section (1), the Collector may take. action, 
so far as may be, hi accordance with the .. provisions of 
section 49H. 

149K. . Notwithstanding anything in this Act, no Restrictions on 
decree or order shall be passed by any Court for the sale .iI~e of tenant 
of the ri.ght .of a.n aboriginal ten~re-hol~er, raiyat :.o:c ~~~t;' ;,g:~. 
under-ratyat m hIS tenure or holdmg, or·m any portI()n 
thereof, nof shall any such right be sold in execution of 
any decree or order: 

5 

Provided as f()llows:-

(a) 

(b) 

(c) 

any tenure or holding belonging to an aboriginal 
may be sold, in execution of a decree of a 
competent Court, to recover an arrear of rent 
which has accrued in respect of the! tenure or 
holding; . . 

nothing in this section shall affect any right to 
execute a decree for the sale of any such 
tenure or holding, or the terms or conditions 
of any bona fide contract relating thereto, if 
such decree was pMsed, or such contract 
registered,-

(i) in the case of the Sonthals of the districts 
of Birbhum, Bankura and Midnapore, 
bef()re theIst November, 1916, and 

(ii) in the case of other castes and tribes t() 
which this Chapter has been applied, 
at least one year before tne date of the 
publication of the notification under 
section 49A, sub-section (2), in respect 
to such castes or tribes; . 

nothing in this section shall affect any right for 
the sale of any such tenure or holding for the 
recovery of any dues which are recoverable as 
public demands .... 
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149L. If the sale of a tenure or holding or any 
portion thereof, is ordered in execution of ;. decree 
against an aboriginal tenure-holder, raiyat or under
raiyat in respect of such tenancy or portion thereof -the 
Court executing the decree shall allow the t:nant 
reasonable time in which to pay the amount due. 

149M. (1) An appeal, if presented within thIrty 
days from the date of the order appealed against, shail 
lie to the Collector of the district from any order made 
under section 49F, 49H, or 400 by any officer in the 
district exercising the powers of a Collector, and the 
order of the Collector on appeal shall be final: 

Provided that every order passed by the Collector on 
appeal shall be subjelft to revision and modification by 
the Commissioner. 

(2) Notwithstanding anything in sub-section (1), an 
appeal from any order made under any of the sections 
mentioned in that sub-section by an officer acting under 
Chapter X of this Act shall be to such officer as the 
t[Provincial Government] may appoint in this behalf, 
and the orders of such officer on appeal shall be final: 

Provided that, in every such case, every order passed 
by the said officer on appeal shall be subject to revision 
and modification by such officer as the srProvincial Gov
ernment] may appoint to deal therewith. 

(3) An appeal, as provided in sub-section (1), shall 
lie to the Commissioner from any original order made by 
the Collector of the district under any of the sections 
mentioned in that sub-section. 

Bar to suits. 149N. Notwithstanding anything in this Act, no 
suit shall lie in any Civif Court to vary or set aside any 
order passed by the Collector in any proceeding under 
this Chapter exc.ept on thp ground of fraud or want of 
jurisdichon. 

Saving of oer tain 149-0. N othin CP in this Chaptpr shall uifpct the 
transfers. validity of any transfer (not otherwise invalid). by a 

tenurp-holder. ro;yat OF undpr-raiyat of his tE-nure or 
holding, or any portion thpreof, made bona jide,-

(a.) in the case of tlle Sonthals of the districts of 
Birbhum. Bankura and Midnapore, befote 
the 1st November, .1926, and 

lSee foot.note" on page '7, an'e. 
"See foot·note' on page 11. lame. 
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(6) in the case of other castes and tribes to which 
this Chapter has been applied, at least one 
year before the date of the publication of the 
notification under section 49A, sub-section 
(2), in respect to such castes or tribes. 

CHAPTER VIII. 

GENERAL PROVISIONS AS TO RENT. 

Rulu and presumpti()fI.' as t() amount 0/ rent. Rulu and pr&o 
_pnon. ... 10 
a_No/reN. 

so. (1) Where a tenure-holder or miyat and his Rulesand 
predecessors in interest have held at a rent or rate of presumption. 
rent which has not been changed from the time of the 88 ~ liny of 
Permanent Settlement, the rent or rate of rent shan not reD. 

be liable to be increased except on the ground of an 
alteration in the area of the tenure or holding. 

(2) If it is proved in any suit or other proceeding 
under this Act that either a tenure-holder or raiyat and 
his predece6sors in intel"E'st have held at a rent or rate of 
rent which has not been changed during the twenty 
years immediately before the institution of the suit pr 
proceeding, it shall be presumed until the contraI"l is 
sbown, that they have held at that rent or rate of rent 
from the time of the Permanent Settlement: 

. Provided that if it is requmd by or under any enact
ment that in any local area tenancies, or any classes of 
tenancie6, at fixed rents or rates of rent shall be regis
tered as such on, or before, a date specified by or under 
the enactment, the foregoing presumption shaJI not after 
that date apply to any tenancy or, as the case may be, 
to any tenancy of that class in that local area unless 
the tenancy has been so l't'"gistered. 

(3) The ope;ation of this section, 80 far as it relates 
to land held by a raiyat,· shan not be affected by the 
fact of the land having been separated hom other land 
w~ich formed w~th it a8ingl~. holding. or a.uurlganoltted.. 
WIth other laDd~~~ gDe. holding. . 
54 
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(4) Nothing in this section shall apply to a tenure 
held for a term of years or determinable at the will of 
the landlord. 

51. If a question arises as to the amount of a 
tenant's.l'ent or the conditions under which he holds in 
any agrIcultural year, he shall be presumed until the 
contrary is shown, to hold at the same rent' and under 
the same oonditions as in the last preceding agricul
tural year. 

Alteration of rent on alteration of area. 

152. (1) Every tenant 8ha11-
(a) be liable to pay additional rent for all land 

proved by measurement to be in excess of the 
area .for which !e~t has been previously paid 
by hIm, unless it IS proved that the excess is 
due to the addition to the tenure or h(}lding 
of land which having previously belonged to 
the tenure or holding was lost by diluvion or 
otherwise without any reduction of the rent 
being made: • 

'[Provided that no Court shall decree any addition of 
rent under this clause unless it is satisfiecl 
that there has in fact been an increase in the 
actual area of the tenure or holding since the 
rent previously paid was settled] j and 

(b) be entitled to a reduction of I'ent in respect of 
any deficiency proved by measurement to 
exist in the area of his tenure or holding as 
oompared with the area for which rent ha~ 
been previou:;ly paid by him, unless it is 
proved that the deficiency is due to the loss 
of land which was added to the area of the 
tenure or holdin~ bv alluvion or otherwise; 
and that an addItion has not ben made to 
the rent in respect of the addition to the area~ 

3(1.4) In determining in a suit under clause (a) of 
sub-section (1) whether theI'e has been an increase in 
the actual area of the tenure or holding, the Court shall 
inquire,Hs to wet.her the present areas of other tenures 

lAs to the application of section 62 with retroopective effect to suits, 
Bee section 3 of the Bengal Tenancy (Second Amendment) Act, 1939 
(Ben. Act XIII of 1939) NI amended by s. 6 of the Bengal Tent\Jlcy 
(Amendment) Act, 1940 (Ben. Act XVIII of 19(0). " 

'This proviso was inserted by section 2 (I) of the Bengal Tenancy 
(Second Amendment) Act, 1939 (Ben. Act XIII of 1939). ' 

'Sub.sections (IA) and (IB) were inserted by s. 2(t) of the same 
Aot. ,i 
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or holdings in the vicinity which were settled at or 
about the same time or on the same standard of· measure~ 
ment as the tenure or holding in suit, show increases 
in .area compared with the area originally settled simi
lar to that alleged in'respect of the tenure or holding 
in suit: if such increases are found to exist, it shall 
be presumed (notwithstanding anything conta,ined in any; 
contract) that there has in fact been no increase in the 
actual area of the tenure or holding in suit since the 
rent previously paid was settled. 

l(lH)Wlten in a 8uit an increase in the actual area 
of the tenure or holding is sought tQ be proved under 
clau8e (a) of sub-section (1), the Coo.rt shall inquire 
asta whether the present area of the tenure o-r holding 
in suit is within the 8amel!!defi.ned boundaries. as' set 
forth in the kabuliyat or pattoJ at the inception of the 
tenancy; and if the Court nnda· that the present area 
of the tenure or holding in suit is within such bounda
des no increase of rent shall be granted on account of 
increase of area J[ unless an equivalen.t reduction of rent 
on account of reduction of area has been granted in: 
respect of one or more of the 'contiguous tenures or 
holdings] : . .' 

Provided that the provisions of this sub-section' shall 
not apply to any suit ill respect of any tenure or holding 
of which any portion of the boundarIes set forth in the 
kabuliyat or the patta comprises a river or sea or .land 
held khas by the landlord or the Crown. . ., ,', ' 

(2) In determining the area for which rent has been 
previously paid, the Court shall, if so required by any 
party to the suit, have regard tp....c.,. 

(a) the origin and conditions Of the tenancy, for 
instance whether the rent :was a consolidated 
rent for the entire tenure or holding; 

(~) whether the tenant has been allowed to hold 
additional land in consideration of an' addi
'tion: to his total rent or otherwise wlth thE
knowledge and consent ()f the landlord; 

(c) the length' of time during which the tenancy 
has lasted without dispute as to rent or area; 
and 

,(d) the length of the measure used Qr in local use 
at the time of the origin :of' the tenancy as 
compared with that used or in local, use .at 
the time of the institution of the. SUl.t. ' 

,.1 . 

ISeIl foot-note" .on page 54, lillie. . '. .' • ,~ . I. I 

, IIThese words in square brackets were added by s. 4 of the. Be;ng~l 
Tenancy (Amendment) Act, 1940 (Ben. Act XVIII of 1940) •. ,.' . 
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(3) In determining the amount to be added to the 
rent, the Court shall have regard to the ra~es payable by 
tenants of the same class for lands of a similar des
cription and with similar advantages in the vicinity, 
and, in the case of a tenure-holder, to the profits to 
which he is entitled in respect of the rent of hIs tenure, 
and shall not in any case fix any rent which, under 
the circumstances of the case, is unfair or inequitable. 

(4) The amount abated from the rent shall bear the 
same proportion to the rent previously payable as the 
diminution of the total yearly value of the tenure or 
holding bears to the previous total yearly value thereof 
or, in default of satisfactory proof of the yearly value 
of the land lost, shall bear 'to the rent previously payable 
the same proportion as the diminution of area bears to 
the previous area of the tenure or holding. 

1(5) When in a suit under this sectio'll the landlord 
or tenant is unable to indicate any particular land as 
held in excess, the rent to be added on account of the 
excess area may be calculated a.t the average rate of rent 
paid on all the lands of the holding exclusive of such 
eJ!:cess area. 

1(6) When in a suit under this section'the landlord 
or tenant proves that---

(i) 

(ii) 

at or about the time when the area was recorded 
in any patta or kabuliyat there existed in 
respect of the estate or permanent tenure 
or part thereof in which the tenure or hold
ing is situated a practice of settlement being 
made after measurement of the land assessed 
with rent, or, 

the area entered in the counterfoil receipts 
corresponds with the area in the rent-roll on 
which the claim is based and that a practice 
of settlement on measurement prevailed at 
the time when the rent-roll was prepared. 

it shall be presumed that the area of the tenure or hold
ing" was settled by measurement. 

ISub-seotion (5) was added to 8. 62 by 8. 6 of the Bengal Tenanoy 
(Amendment) Aot. 1898 (Ben. Act III of 1898). .' 

lThis sub'86otion was 8ubstituted for the former Bub'Bection (6) by 
Is. 3' of the Bengal Tenanoy (Amendment). Aot, 1928 (Ben. Act IV 
of 1928). ' .. . 1. , '. 
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Payment 0/ rent.1 
Paymenl oJ renI. 

53. Subject to agreement or established usage, a InstaJments of 
money-rent payable by a tenant shall be paid in four rent. 
equal instalments falling due on the last day of each / 
quarter of the agricultural year. 

154., (1) Every tenant shall pay or te~der each in- Time and place 
stalment of rent before sunset of the day on which it for payment of' 
falls due: rent. 

Provided that the tenant may payor tender the rent 
payable for the year at any time during the year before 
It falls due. 

(2)' The payment or tender of rent may be made--

(i) ,at the landlord's village office or at such other 
convenient place as may be appointed in that 
behalf by the landlord; or , 

(ii) by postal money-order in the manner f~escribed 
by rules made by the ,[Provincia Govern
ment.] 

A tender may also be made by depositing the rent 
in Court in accordance with the provisions of section 61, 

(3) Where rent is sent by postal money-order in the 
manner prescribed, the Court may presume until the 
contrary is proved that a tender haS been made. 

(4) When a landlord accepts rent s~nt by postal 
money-order, the fact of this acceptance shall not be 
used in any way as evidence that he has admitted as 
correct any of the particulars set forth in the postal 
money-order form·* * * 
f (5) Any instalment or paJ;1; of an instalment of rent 
not duly paid at, or before the time when it falls due 
,;hall lle deemed to be an arrear. c 

55. (1) When a tenant makes a. payment on accou~t Appropriation 
of rent, he may declare the year or the years and instal- ofpaymenta. 
ment to which he, wishes the payment to be credited, 
and the payment shall be credited accordingly. ' 

lThe word ''rent'' in 88. 53 to 55 includes also money recoverable 
under any enactment for the time being in force 88 if it was rent-4u 
8. 3( 13), anIe.. • , 

IThia aeetion 54 was 8ubstituted for the former section by B. 35 of 
the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

·StMJ foot·note" on page J, ante. '" '" 
"The words, figures and letters "or that he haS waived ~ ,rights 

under sections, 26D, 26E, 26F, or 26J" were omitted by 8. t 8 of the 
Beng&l Tenancy (Amendment) Act, 1938 (Ben. Aot VI of 19311). , ' 
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(2) If he does not make any such declaration, the 
payment may be credited to the account of such year 
and the instalment as the landlord thinks fit. 

IRece£pts and accounts. 

56. (1) Every tenant who makes a payment on 
account of rent t.o his landlord shall be entitled to obtain 
forthwith from the landlord a written receipt fm the 
amount paid by him, signed by the landlord. 

(2) The landlord shall prepare and retain a counter
foil of the receipt. 

(3) The receipt and counterfoils shall specify such of 
the several particulars shown in .* * * Schedule 
II to this Act as can be specified by the landlord at the 
time of payment: 

Provided that the 3[Provincial Government] may, 
from time to time, prescribe ,or sanction a 'modified 
form, ceither generally or for any particular local area 
or class of cases. . 

(4) If a receipt does not contain substantially the 
particulars required by this section, it shall be pre
sumed, until the contrary is shown, to be an acquittance 
in full of all demands for rent up to the date on which 
the receipt was given. 

57. (1) Where a landlord admits that all rent pay
able by a tenant to the end of the agricultural year has 
been paid, the tenant shall be entitled to receive from 
the landlord, 'free of charge, within three months after 
the end of the year, a receipt in full discharge of all 
rent falling due to the end of the year, signed by the 
landlord. 

(2) Where the landlord does not so admit, the tenant 
shall be entitled, on paying a fee of four annas, to 
receive, within three months after the end of the year, 
a statement of account, specifying the several particu
lars shown in &* * Schedule II to this Act, or in 
such other form as may from time to time be pre
scribed by the 3[Provincial Government] either gene
rally or for any particular local area or class of cases. 

lThe word "rent" in ss. 56 to 60 includes also money recoverable 
under any enactment for the time being in force as if it was rent.
"81\. 3(13). ante. 

"The words "the form of receipt gh'en in" were omitted by B. 36 of 
the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

'Sea foot·note" on page 2. aN<!. 
'For orders made under section 56(3), see the Bengal Statutory Rules 

and Orders, 1941, Vol. I. ' 
"The words "the form of account given in" 'Were omitted by a. 37 

of the Bengal Tenancy (Amendment) Act,11928 (Ben. Act IV of 1928). 
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(3) The landlord shall prepare and retain a copy of 
the statement containing similar particulars. 

, 58. (1) If a la~dl~~d without reasonable caul*! Penalties and fine 
refuses or neglects to deliver to a. tenant a receipt COR-' for withholding 
taining the particulars 1[required] by section 66 for :tac:,~~':'!,f 
any rent paid by the tenant, the tenant may, within account and 
three months from th~ date of payment institutt: a failing to keep 
suit to recover from him' such penalty, not exceedmg counterparts. 
double the amount of value of that rent, as the Court 
thinks fit. 

(2) If a Iandlordwithout reasonable cause refuses 
or neglect.s to deliver to a tenant demanding the same 
either the receipt in full discharge or, if the tenant is 
not entitled to such a receipt, the statement of account 
for any year ~[required] in section 57, the tenant may, 
within the next ensuing agricultural year, institute a 
suit to recover from hini such penalty as the Court 
thinks fit, not exceeding double the aggregate amount 
or value of all rent paid by the tenant to the landlord 
during the year for which the receipt 01' account should 
have been deli~ered. ' 

1(3) . If a landlord or his agent, without reasonable 
cause, fails to deliver to the tenant a receipt or state
ment or to prepare and retain a counterfoil or copy of 
a receipt or statement, as required by either of the said 
sections, such landlord. or agent, as the, case may be, 
shall be liable to a fine not exceeding fifty rupees, to be 
imposed, after summary inquiry, by the Collector. 

1(4) The Collector may hold a summary inquiry 
under sub-section (3), either on information received 
from a Revenue-officer within one year, or upon com
plaint of the party aggrieved made within three months, 
from the date of failure I , 01' upon the report of a Civil 
Court. 

"(5) Where, in any case institut.ed under sub-section 
(3), the Collector discharges any· landlord or agent, anJ 

'The word "required" was substituted for the word "preacribed" 
by 8. 127 of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV 
of 1928). . " 

"Sub-sections (3) to (8) were Bubstituted for the original 8ub_ction 
(3), for Western Bengal, by 8. 14 of the Bengal Tenancy (Amendment) 
Act, 1907 (Ben. Act. I of 1907), and. for Eastern BengeJ, by 8. 14 of the 
Eastern Bengal and Aseam Tenancy (Amendment) Act, 1908 (E. B. 
and A. Act I of 1908). The original 8ub_ction ran thus--

"(3) If a landlord without reasonable cause fails to prepare and 
retain a counterfoil or copy of a "l9ooipt or statement as required by 
either of the said 89ctions, he shall be punished with fine which may 
extend to fifty rupees.", . . 
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is satisfied that the complaint of the tenant on which the 
proceedings were instituted is false or vexatious, the 
Collector may, in his discretion, by his order, of dis
charge, direct the tenant to pay to such landlord or 
agent such compensation, not exceeding fifty rupees, 
as the Collector thinks. fit. 

1(~) An appeal shall lie to the Commissioner of the 
Division agamst any order of the Collector imposing a 
fine under sub-section (3) or awarding compensation 
under sub-section (5) ; and the order passed by the Com
missioner on such appeal shall, subject to any order 
which may be passed on revision by the Board of 
Revenue,' be final. 

1(7) Any fine imposed or com~nsation awarded 
under this section may be recovered In the manner pro
vided by any law' for the time being in force for the 
recovery of a public demand. 

1(8} For the purpose of an inquiry under this section 
the Collector shall have power to summon, and enforce 
the attendance of witnesses, and compel the production, 
of documents in the same manner as is provided in the 
case of a Court under 5the Code of Civil Procedure, Act V of 
1908. 190& 

6(9) The existence of a dispute as to the rent or 
area of a. tenancy on account of which rent is paid shall 
not be deemed to be a reasonable cause for refusing, 
neglecting or otherwise failing to deliver-

(a) a. receipt for any amount actually paid on 
account of rent, or 

(b) the statement of account required by section 57; 

and the refusal of the tenant to accept the receipt shall. 
not be deemed to be a reasonable cause for failing to 
prepare and retain a counterfoil of such receipt as re
quired by section 56. 

lSee foot·note l on page 59, anl6. 
lIn Bengal Act I of 1907, B. 14. this word is printed as "orders". 
'Now the Board of Revenue for Bengal--au the Bengal, Bihar 

and OriBSa and Assam Laws Act, 1912, (VII of 1912) s. 3, and Sch. D. 
item 3. 

'See the Bengal Publio Demands Reoovery Act, 1913 (Ben. Act m 
of 1913), B. 3, and Sch. I. . ., 

'The words and figure "the Code of Civil Procedure, 1908," were 
substituted for the words "the Code of Civil Procedure" by B. 128 of 
the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

'This Bub-seotion was added by B. 38 of the 'same· Act. ' . , • 
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Of 1885.! 

(Chapte1' VIII.~General prO'lJisions riB to rent • ....:.... 
Sections 59.c....f11.) 

59. (1) The l[Provincial Government] shall cause 
to be prepared, and :kept for sll-le to landlords at all 
8ubdivisional offices forms of receipts with counterfoils 
and of statements of account suitable for use lmder 
I[ sections 56 to 58J. ' 

" 
(2) The forms may be' sold in, books with the leaves 

consecutivelynum\Jered,or otherwise as the l[Provincial 
Government] thinks :fit. 

60. Where rent is due to the proprietor, manager or 
mortgagee of an estate,:'the receipt of the person regis
tered under the Land, Registration Act, 1876. as 
proprietor, manager or mortgagee of that estate, or of 
his agent authorized hi that J>ehalf,' shall be a sufficient 
discharge for'the rent; and' the person liable for the 
rent shall not be entitled to plead in defence to a claim 
by the person so registered that the rent is due to any 
third person. " . 

But ·nothing in this sectioR shall affect any remedy 
which any s.uch third person may have against the regis
tered propl'letor, manager or mortgagee. 

61. 

(a) 

(b), 

(c) 

Deposit 0/ rent.3 

(1) In any of the following cases, namely:

when a tenant:tenders money on account of rent 
,and th~ landlord, refuses to receive it or 
rehses to grant a receipt for it; 

when a tenant bound to pay money on ~ccount 
of rent. has reason to believe, owing tG a 
tender having been refused or a receipt witb
held on a vrevious occasion, that the person 
to whom hIS rent is payable will not be will
ing to receive it and to grant him a receipt 
for it; 

when the rent IS payable to co-sharers jointly 
and the tenant IS unable to obtain the joint 
receipt' of the co-sharers for the money and 
no person has been empowered to receive the 
renton their behalf; or 

'See foot·note~ on page 2, ante. . 
'The word8 and figureB" "sections 56 to' 58" were substituted for 

. the words "the foregoing sections" by 8. 126 of the Bengal Tenancy 
.(Amendment) Act, 1928:(B~i A<,lt,;r;V:,of 1928). 

'The word }'rent'! in ea, 61 to -64 includes also money recoverable 
:under any enactment for ,the' time' being in force 88 if it was rent-
"ee II. 3(13), ante. . " . ." ' 

Provincial 
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Effect of receipt 
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[Act VIII 

(Chapte1' 'TlIII.-Gene1'al prO'lltswftS UI to re."lt.
, Section 61.) 

(d) when the tenant entertains a bona fide doubt 
as to who is entitled to receive the rent, 

. ~he tenant mll:Y pres~nt to the Court having jm;is
dICtIon to entertam a SUlt for the rent of his tenure or 
holding an application in writing for permission to de
posit in the Court l[a Sum not less than the amount of 
the money then due]. ' 

',' (2) The application shall contain a statement of the 
grounds on \yhich it is made; shall state- ' 

in ca~es (a) and (b), the name of the per~on to 
whose credit the deposit is to be entered 
B[ and the name .of his common agent, if 
any,] 

m case (c), the names of the sharers to whom the 
rent is due, or of so many of them dS the 
tenant may be able to specify, and 

in case (d), the names of the person to whom the 
rent was last paid and of the person or per
sons now claiming it; 

shall be signed and verified, in the manner S[pro_ 
vided inl 4[suh-rules (2) and (3) of rule 15 of Order 
VI in SChedule I to the Code of Civil Procedure, 1908,] Act V of 
by the tenant, or, where he is not personally cognizant 1908. 
of the facts of the case by some person so cognizant; 
S[ and shall in cases (a) and (b) be accompanied by the 
prescribed cost of transmission of the money deposited 
to the landlord and in cases (c) and (d) by a fee of the 
prescribed amount]. 

lThese words within square brackets were .. ubstituted for the word~ 
"the full amount of the money then due" by s. 39(a) of the, Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

"The words "and the name of this co~on agent, if any," were 
inserted by s. 39(b)(i) of the same Act. 

"The words "provided in" were substituted for the words "prescribed 
in" by s. 127 of the same Act. 

'TheSe words and figures within square brackets were substituted 
for the words and fignre "seotion 52 of the Code of Civil Procedure" 
by 8. 128 of the same Act. 

"These words and letters within square brackets were substituted 
for the words "and shall be acoompanied by a fee of such amount 
as the Local Government from time to time by rille direots" by s. 39(b)(ii) 
of the same Aot. 
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If 1885.1 

(Chapter VIII.-Gen61'aZ pro'Vuwns as to 7'ent . ...L 

Section, 62, 63.) 

62. (1) If it· appears to the Court to which an 
application is made under l[section 611 that the appli
cant is entitled under that section to deposit the rent, 
it shall receive the rent and give a receipt for it under 
the seal of the Court. 

(~) .A. receipt lIiven under this section shall operate 
as an acquittance lor the amount of the rent payable by 
the tenant and deposited as aforesaid,. in the same man
ner and to the same extent as if that amount of rent 
had been received- .' 

in cases (a) and (b) of l[section 61] by the 'Person 
specified in the application as the person to 
whose credit the deposit was to be entered; 

in case (c) of that section, by the co-sharers to 
whom the rent is due ; and 

in case (d) of that section; by the person entitled 
to the rent. ' . 

163. The Court receiving adepoeik-

(,) in case (a) or (b) of section 61 shall forthwith 
forward the same by postal money-order to 
the address of the landlord, or of the common 
agent, if any, of the landlord empowered to 
receive rent; '-

(ii) 1D case (c) or (d) of tha~ section shall forth
with cause to be affixed in a conspicuous 
place at the Court-house a notification of the 
receipt thereof containing a statement of all 
material particulars, and,' if the amount of 
the deposit is not paid away under section 64 
within the period of ,fifteen days next follow
ing the date on which the notification is SQ 
affixed, the Court shall forthwith in case (c). 
cause a notice of the receipt of the deposit to 
be posted free of charge at the landlord's 
village-office, if any, and in, some conspicu
ous place in the village in which the tenure 
or holding or any portion thereof is situated, 
and in case (d) cause a like notice to' be 
served free of charge on every persoil who it 
has reason to believe claims, or is entitled to, 
the deposit. ' 

'The word and figure "section 61" were substituted for the words 
"the last foregoing section" by 8. 126 of the Bengal Tenancy (Amend-
ment) Act. 1928 (Ben. Act IV of 1928)., "",,' ,',. 

"Thie section 63 was substituted for the former section by 8. 40 of 
the same Act. " "" " 

Receipt granted 
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6~ ,The Bengal ,Tenancy Act,,'1885. 

[Act VI", 

(Chlllpter ,V/II.-{leneral ',provision.s, as :to rent.
Sections ,64., 64A.) 

~. 1 (1). The Court may pay the: amount of the 
~eposit. notIfied ~der section 63 to any person n.ppear
Ing to l~ to he entitled to the same, or may, if it thinks 
fit, retaIn the amount pending the decision of a Civil 
Court as to the person so entitled. 

~. • • • *] 

3,(2) If no payment is !Uade 4[ under clause (i) of 
section ~3 C!r under sub-section (1) of section 64] before 
the expIration of three years from the date on which a 
deposit is made, the amou~t. deposited may, in the 
absence. of any order ,?f a Civil O?urt ~ the contrary, 
l)e repaid to the deposItor upon his apphcation and on 
his returning the receipt given by the Oourt with which 
t.he rent was deposited. 

3(3) No suit or other procee'ding 'shall be instituted 
against '[the Crown] or against any officer of 
6[ the Crown], in respect of' anything done by a Oourt 
receiving a deposit under '[section 62] but nothing in 
this section shall prevent any person entitled to Ieceive 
the amount of any such deposit from recovering the 
same from a person to whom it has been paid under this 
section. 

8PenaltY-for refusing to receive rent. 

864A. If a landlord or his agent refuses' without 
reasonable cause to receive payment of rent remitted by 
postal money-order or deposited in Court, the landlord 
shall be precluded from recovering by suit interest, 
costs or damages in respect of the same, and the Court 

lThe words and figure ''notified under section 63" were inserted 
bys. 41(n) of the Bengal Tenancy (Amendment) Act,1928 (Ben. Act IV 
of 1928). 

IOriginal sub·section (2) was o~tted by So 41(b) of the same Act. 
'Sub·sections (3) and (4) were re-numbered as Bub-sections (2) 

and (3) by So 41(e) of the same Act. \ 
'These words and figures within square brackets were substituted 

for the words "under this section" by 8. 41(d) of the same Act. _ 
'These words were substituted for the words "the Secretary of 

State for India in Council" by Schedule I of the Government of 
India (Adaptation of Indian Laws) Ol'de~. 1937. 

'These words were substituted for the words "the Government", ibid' 
'The word and figure "section 62" were substituted for the words 

''the foregoing sections" by 8. 126 of the Bengal Tenancy (Amend. 
ment) Act, 1928 (Ben. Act IV ,of 1928). 

, 'Thia hea4ing and. section ~~~, ~nl,~~d ~j 8~}~of th~ j~ 
Act. ,.1.,,; , ',' :. 
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(Chapter. VIIl.-Generat"'1l1'o'IJuion. a, to. rem;.
Sectiom 65, 66.j 

65 

may in addition award to the tenant damages not ex~ed
ing twenty-five per C67It. on the whole amount claImed 
by the plaintiff. 

The plea of the existence of any dispute as to the 
amount of rent or area of land of the tenure or holding 
shall not be deemed to be a reasonable cause under this 
section: 

Provided that, when a landlord accepts rent, which 
has been deposited, or remitted by postal money-order, 
the fact of his acceptance shall not be used in any way 
as evidence that he has admitted as correct any of the 
particulars set forth in the application for permIssion to 
deposit or in the postal money-order form. 

A1'1'ea1's 0/ 1'ent.1 

65. Where a tenant is a permanent tenure-holder" 
a raiyat holding at fixed rates or an occupancy-raiyat, 
he shall not be liable to ejectment for arrears of rent, 
but his tenure or holding shall be liable to sale in 
execution of a decree for the rent thereof, and the rent 
shall be a first charge thereon. 

66. (1) When an arrear of rent remains due from a 
tenant not being a permanent tenure.-holder, a 1'aiyat 
holdin~ at fixed rates or an occupancy-raiyat, at the 
end 01 the 2agricultural year 3* * • 

• • • • the landlord may 
whether he has obtained a decree for the recovery of the 
arrear or not and whether he is entitled by the terms of 
any contract, to eject the tenant for arrears or not, 
institute a suit to eject the tenant. 

(j) in a suit for ejectment for an arrear of rent a 
decree passed in favour of the plaintiff .shall specify the 
amount of the arrear and of the interest (if any) due 
thereon, and the decree shall not be executed if that 
amount and the costs of the suit are paid into Court 

, 'The word "rent" in 88. 65 to 68 includes also money recoverable 
unqer any enactment for the tinle being in force as if it was rent--
Bee s, 3(13), ante. , 

"The' words "agricultural y('ar" were substituted for' the words 
"Bengali year" by B. 43(a) of the B,mgal Tenancy (Amendment) Act, 
1928 (Ben. Act IV of 1928). , 

. "The words "where' that year prevails; or at the encJ' of the month 
Of .Teth ",here the Fasli or Amli year prevails" wereomittE-d 'bY's. 431a) 
of the same Act. 

Arrear8 oj ~~ 

Liability to sale: 
for arrears' in case 
of permanent 
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fixed rates or 
occupancy
holding. 

Ejectment for 
arrears in other 
cases. 
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66 The Bengal.Tenancy 'Act, 18811., 

[Act vln 

(Chapter 'VIII;~General pro'Vuwns a. to rent.-'-
Sections 67, 68.) 

within l[thirty daysl from' the date of the decree or 
when the Court is closed on the l[thirtieth] day on'the 
~ay upon which the Court re-opens . 

. (3) The ~urt may for special reasons e~tend the 
perIOd of l[thlrty days] mentioned in this section. 

67. An arrear of rent shall bear simple interest at 
the rate of Z[~ix .and a quarter] per centum per annum 
from the explrahon of that quarter of the aO'ricultural 
year in which the instalment falls due 3to the date of 
payment or of the institution of the suit whichever 
date is earlier. " 

6S. (1) If, in any suit brought for the recovery of 
arrears of rent, it appears to the Court that the defend
ant has, without reasonable or probable cause, neglected 
or refused to pay the amount of rent due by hin\, the 
Court may award to the plaintiff, in addition to the 
amount decreed for rent and costs, such ,damages, not 
exceeding 4[twelve and a half] per centum on the amount 
of rent decreed, as it thinks fit: 

Provided that interest shall not be decreed when 
damages are awarded under this section: 

5Provided also that where, damages are awarded-

(i) the amount of such damages shall not be less 
than the interest accruing up to the elate of 
the institution of the suit, and • 

(ii) interest on the arrear may be awarded from 
the 'date of the institution of the suit up to 
the date of payment at such rate as the 
Court directs. 

(2) If, in any suit brought for' the recovery of 
arrears of rent, it appears to the Court that the plaintiff 
ba!'l instituted the suit without reasonable or probable 

lThe words "thirty days" and "thirtieth" were substituted for 
the words "fifteen days" and "fifteenth", respectively, by s. 4=-b) of 
the Bengal Tenancy (AroElIldment) Act, 1928 (Ben. Act IV of 1928). 

IThese words were substituted for the words "twelve and .. half". 
by B. 19 of the Bengal Tenancy (Amendment) Act, 1938 (BeII.'Ac~ VI-
of 1938). ' 

'The words "to the date of paymt'nt or of the institution of the suit , 
whichew,r date is ea~lier" in section 67, were substituted for the woms" 
"to the institution of the suit", for Western &ngal, by s. 15(b) of 
the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), 
and for the Ea.~tern llengal, by s. 15(b) of the Eastern Bt'nga.i and 
~m Tenant'y (Amendment) Act, 1908 (E. B. and A.,Act I of 1908). 

'The words "twelve and a helf" were substituted for the word 
"twenty.five" by section 2 of the Bengal Tenancy (Amendment) act;' 
1939 (Ben. Act II of 1939). .,.' " . ' 

'This proviso W&II inserted by a.. « or the Beaga1 Tenan~1 (AJneBd.< 
JDeD.t) Aot, 1928 (Ben. Act IV of 1928). . . 
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(Chapter VIII.-Ge'Mral 'provisions alto rent.
Section, 6ff-73.) 

cause, thE!! Court may award to the defendant, by wav 
of damages, such sum, not l'xceedinlf ~[twelve and a hll;ll] 
per centum OD the whole amount claImed' by the plam
tilf, as it thinks fit. 

'[e • 
69. (Order lor appraising or dividing produce.) 

Repealed by s. 45 01 the Bengal Tenancy (A.mendmcnt) 
Act, 1928 (Be". Act IV 01 ~928). 

70. (Procedure where officer, appointed.) Repealed 
by s. 45 01 the Bengal Tenancy (Amendment) Act, 1928 
(Be1/,. Act IV 011lJ28) . 

. 71. . (Righti andiiabilities'~, to. posse;ion of crop.) 
Repealed by,. 45 'of the Bengal Tenancy (Amendment) 
Act, 1928 (Ben. Act IV 011928). 

Liabilitll/Or Irent 01/, change' of landlord or after transfer 
I. . 

'" 01 tenure or. holding. 
I.iability for rem 
on change of 
landlord or after 
trana/er of ten",.. 
or holding. 

72. (1) Atenailt shall· not, when -his landlord's Tenantnotliable 
interest is transferred,' be liable to the transferee for to transferee of 
rent· which became due' after the transfer and was paid . ~~r:;:r rent 
to .the landlord whose interest W8il so transferred, unless paid to former 
the transferl'e has before the payment given notice of landlord without 
the transfer. to the tenant. ,_ . - , . notice of the 

(2)Wh~re there is more than one tenant paying transfer. 
rent to the landlord ·whose intereSt is transferred, a 
general notice from the transferee to the tenants pub-
lished in the prescribed manner shall.be a sufficient 
notice for the purposes of this section. 

f73. When an occupancy-raillat transfers his hold-
. ing in whole or in part the transferor and transferee 

shall be jointly and severally liable to the lanillord 
for arrears of rent due before the transfer: 
-~ - Prond.ed that the tran~feror shall not be liable to 
the:landlord for 8uch arrears of rent if the transferee 

; • .half "agreed to pay such arrears to the landlord and the 
fact- has b"eeri'1ll.imtioned in the instl1lID.ent of tralll;fer. 

IS" foot·note' on p: 88,' ame; 
"The heading over .. 69 was repealed. by 8. 45 of the Bengal Tenancy 

(Amendment) Act, 1928 (Ben. Act IV of 1928). 
~ - • "The word "rent" in sa. 72 to 75 includee -also money recoverable 

under any enactment for the time being in force as if it was ft'nt--
~"eR. 3(18):ante. . 

'ThiB 1IOOtlorl .... IUMtitlltedfor the fonner seetlon by 8. 48 or the 
llengal Tenancy (Amendment) Act, 1928 '(Ben. Act IV of 19281: . 

ti 
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68 The Btmgal Ienanc1l ',Act, ,1885., 

[Ad vm • 
(Chapter VIII.~GeneralprovutoTt3, a. :to, rent:~ 

, Section 74.) 

Illegal cesses, etc. 
... 

74. 1(1) AU impositions upon tenants under the 
denomination of abwab, mathat o.r o.ther like; appclla-, 
tions, in additioD. to. the a«tual rent, shall be illegal, 
and all stipulations and reservations for the payment 
of such shall be void. 

1(2) All impositiGnsupon. terian't& of road cess or 
public works. cess, or of both,":" ' . ' 

~ "'. , .• " \. . .' \ -"Y 
(a) ill, excess of ,the net amount ,~ed by clause 

(2) o.f sectio.n 41 o.f the Cess Act" 1880 .. o.r Ben. Aet 
, • ", IX Cl880 

(b), o.n any scale in excess o.f that'requir .. d_ by, 0 • 

'.c~au~e :(3)\o.t t~at,section, :,' " ,.'. '~. 
'., \ ", , " 

levied in addition to. the actual rent, shall be illegal, 
and all, stipulation~ and. reseryations for, payment ,o.f any. 
such excess con tamed m ,anY' contract made between a 
landlord and a tenant on or' after the' 13th day of Octo
ber, 1880, shall be void: 

Provided that .nothing ;.n this sub-section shall affect 
the terms of a ,written contract registered before. the 
commencement,o.f .the Bengal ,Tenancy (Amendment), 
Act,1919:, '. ' 

Provided also. that, subject to . the provisions ot 
!'ection 72 of the Indian Contract Act, '1872, no suit 
IIhall lie for the Teco.Very 'o.f anything paid before the 
commencement of the Bengal Tenancy (Amendment) 
Act, 1919, on account o.f the impoSitions referred to 'in 
sub-section (2). ' 

1" 

1(3) Nothing in this sectioll shall ?e deemed to. ~ffect 
the terms of a permanent '1TI!Uka1Tar, lease Igranted by 
a proprietor or hoiller of a.pern;tanent tenure in a per
manently settled areaC[and' regJste~ed before the ,com
mencement o.f the Bengal Tenancy '(AlI}endment) ~c4 
192ttl ,,,,;" 

18ection 74 was re-numbered as Bub-section (l)·of aection 74 and 
Bub-B('ctiona (2) and (3) ware added by B. 2 of the Bengal Tenancy 
(Amendment) Act 1919 (Ben. Act III of 1919). 

IThe word "fixed" W'88 Bubstituted for' the word "preacribed" 
by B. 127 of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV 
of 1928). ' , '! 4 

"The ,.ord "requinld"_ substituted for the word "prescribed" 
hy A. ]27 of the same Act. ' ," " " '.' ',' 

'Thoije words anll figure within ,,~~ J>rack~t&~' ,,' 74{'> were 
added by II. 47 of the BlIoIIleAc,t. ',' ' , , ' " • :. ' 

Ben. Aet; 
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IV of 1928. 



"I"'~ll 
(ChalJtef' ·VlIl.-GeMf'al provisions as. ~o, rent.-: 

, 'Sections 74A~75A.) 

174A. (1) 'U a. landlord or itisagent realises from 
a. tenant aIIly imposition declared under sub-section (1) 
of sectipn 74 to be illegal,. such landlord or agent, as 
the ease may- be,' shall be hable to the same fine, to be 
imposed in the same mannert as in sub-section (3) of 
section 58,and' the provisions 'of sub-sections (4), (7) 
and (8) 'of the said section 'relating to' inquiry, fine and 

., procedure shall,' mutati.,. mutandis' and' sO' far as 'may 
be, apply toproceeding~; u~d~ .. th~,~ection., • 

(2) An appeal' shall he to the'DistnctJlldge agamst 
an order imposing· '. fine j under this' sectionl! and· the 
order passed. by the'DistIlict,Judge on s~lCh·appeal shall 
be .. finaL " . ": "~,I· , ,;" [' " 

, (J) i The impositio~ of i~ fine' on' 11" landlord ~r land
lord's agent under this '!lectiOIl' shall not operate as a 

. ba" to the iDst.\tution. of a: suit, lI-ndersection'. 75. 

'75. Every" :tenant from' ,whom, except under any' 
special enactment for the tlm~ being/.in, f"ret;;: any sum 
of money or any' portion of the pro(luce of ,his land is 
exacted by his landlord in exceRS of the rent 2fo;r road 
cess or public works cess] "[or 'lnt~restJ lawfully 
payable, may, 4[subject to the se,cond proviso to sub
section (2) of sectioIi 74l-kithln' 'six months from the 
date of the exaction, institute a suit to recover from 
the landlord" ia I addition to" the' ''ainouilt 101''-'value: of 
what is so exacted, such.8uJ;llt by way of penalty as the 
Court thinks fit, not exceeding two hundred rupees; or, 
when double the amount or value ~f what is so exacted 
exceeds two hundred rupees, not 'exceeding double that 
amollnt or ~alue. . . . 

'S~pension 'olpr~",!ision':rel~ti~gto e~handement of 
. . ,. , " ! • rent:' !.. . 

. •.•. 1 '.'1.' , . 

. 5751\. 0) AU' the"provisionfl' oj this Act I'elating to 
enhancement of rent are .hereby .suspended for a period 
of ten years with effect f,rom .the: twenty-seventh day of 
.August, 1937. /i , . , . 

!' IThia aeotion. 74A was inserted 'by It. 20 of tho Bengal Tenancy 
(t\mendment) Act, 1938 (Ben. Act VI 0(938). . . . 

. "The words "or road cess or public works cess" ins. 7S'were inRerted 
by 8.3(1) oftbe Benga.! Tenancy (Amendment) Act, 1919 (Ben. Act III 
0(1919)., .. ". I .. i .. , ... , ,.," ..... ~ ..... : \ 

'. 8The words"or mterest' ,JB s. 7S were mserted, for Western Bengal, 
by s.' 17 of the 'Bengal Tenaney (Amendment) Act, 1907 (Ben. Act I 
of 1907) and, fol' Eastem nanga}, by's .. 1'1 of·the Eastern Bengal 
and. AssQl '.l:,nancy(~dtnel!-t), Act, ~908 (E. B. &; A. Act Iof 
·19~8).. • . I. ':""", !.' , !, '." .• ' 

--rhese words . and figures Within square brackets m s. 7S were 
,irumrted by s. 3(3) of the ,Bengal Tenancy(Am/lndment) Act, 1919 

(Ren. ~ct ill of 1919). .' ..... ; .... ,. . 
"Tlus section 75A and Its heading. were mserted by 8. 21 Of the 

nonga.! Ton&nCY (Amendmentl Act, 1938 (Be'n. Aet VI of 1938). 
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, , 

(2) (a) All decrees and orders enhancing rent passed 
under any of the provisions of this Act on ()r after the 
twenty-seventh day of August, 1937 and before the date 
of the commencement ()f. the Bengal Tenancy (Amend
ment) Act, 1938, are hereby declared t() be inoperative 
from the date of such decree ()r order until the tlxpiry 
of the ten years referred to in sub-section (1). 

(b) Any pmvision providing for enhancement of 
rent. contained in any contract entered into between a 
landlord and a tenant during the period (If ten years 
referred to in sub-section; (1) is hereby declared to be 
inoperative during ,the said period. . 

(3) Notwithstanding anything c()ntained in this Act 
or any other law, the period during which a decree, 
order or contract is rendered in()perative under this 
section shall' not be taken into account in computing 
any period under the law of limitation nor in construing 
the terms of a contract. ' 

CHAPTER IX. 

MISCELLANEOUS PROVISIONS AS TO LANDLORDS 'A:liD 

TENANTS. 

Improvements. 

BenAet 
VI of 
1938. 

76. (1) For the purposes of this Act, the term 
"improvement", used with reference to a 1. • • • 
holding, shall mean any wprk which adds t() the value 
of the holding which is suitable to the h()lding and 
consistent with the purpose for which it was let, and' 
which, if not executed on the holding, is either executed 
directly for its benefit, or is, after execution, made 
directly beneficial to it. 

(2) Until the contrary is shown, the f()llowing shall 
be presumed to be improvements within the meaning of 
this section:- ' 

(a.) the construction of wells, tanks, water-channels 
and other works for the storage,' supply or 
distribution of water for the "purposes of 
agriculture, lor for drinking' or for the use 
of men and cattle employed in agriculture; 

l'l'he word "raiyat'R" w8s omitted by 8.' 48 (a) of the' B:engal Tenanoy 
(Amendment) Act, 1928 (~en: A?tIVo~ 1928). , ,," I , ,', , 

"Tho words "01' for dr~~~ were.lDBe,~~)y 8.,48 ,(b) OUh&8Bm8 
Alii,." ' " 
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!lU'SP11: 
(CMpte1' IX.-Miscellotneo'!Js pTovision$ lU tQ la,!,Jlords 

and tenant8.~Section 77.), 

IEzplanation.--Such, construction on agricultural 
land shall not be deemed to impair the value 
of the land or to render it unfit for the pur· 
poses of the tenancy; 

(b) the preparation of,lalld fqr :irrigation; 
(c) the drainage, reclamation ,from rivers or other 

waters,orprotection from floods, or from 
erosion or other damage by water, of land 
used for agricultural purposes, or waste·lan<l 
which is culturable; 

(d) the reclamation, clearance; enclosure' or 
'permanent improvement of landfor agri. 
cultural purposes; 

( e > 'the renewal or reconstril(~tion of 1any of the 
foregoing, works; or alterations therein or 
additions th,ereto; and ' 

1(/> the erection of a dwelling.hous~, whether of 
masonry ,bricks, 'stone or any other material 
whatsoever, for the tenant ahd his family', 
together with all necessary o~t-oflices. 

(3) But' no work executed by the 3tenant of a 
holding shall be deemed to be an, improvement for the 
purposes of this Act if itsubstantiall{ diminishes the 
value olhis lan,~lord's property.' ", 

, 77.' (1) 4* .' '. .' Neither the litenant nor his 
landlord shall, as such, be entitled,to prevep.t the other 
from making an ,improvement in respect of the holding, 
except on the ground that, he;is w;illing to make it 
'himself., ' ' 

(2) If both the: ~tenant 'and, his' landlord wish to 
make the same improvement ,tht,l Stenant shall have the 
prior right to make it. unless ,ii·.afi'ects another holding 
or other holdings under the same. landlord. ' 

1(3) Any fee realised from a tenant for permission 
to make any improvement in respect of his holding' shall 

, 'SThisexpIanation was added by s.4J :ic) oC:the'.Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Act IV, of 1928). . , 

"This Cla.W19 (f) was substituted for the former clauSe by s. 49 (d) of 
the 88.ID8 Act. 
. 'The word "tenant" was substituted for' the word' . "raiyat" by 

•. 49 (e) of the same Act. " " , " 
'The words "where a raiyat holds at'fixed rates o,'r has im occupancy 

right in his holding" were omitted by 8. 49 (a) of the same Act. ' 
.. ;, "Thb. ,word "tenant" was substituted,'for/the word "raiya'" by 
B.49(h)ofthesameAct.· ," ;;} .1· "." ,/" , 

.. ;".'~ 8ub-section'waainsertedby If: 4~'(c) of'the BaDie Act:" 
•. , 'I '. ,,:..' • \ ~ 
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be deemed to be an abWab and 'the i>r'ov{!lii>n'~\ tit' suh· 
section (1) of section'74':shall 'apply thereto. 

, , " (._, Ii, , , ,.' 

78. If a question ari~es : hetween the ,lraiya3 01' 
under-raiyat . and his' 'landlord:......... : ,,1 I.; , ,,' " ' 

(a>: as to the riih( to'~ake'~~'imp,ro~e~~nt~ or 
(b) as. to whether a particular work is an improve

ment, 

the Collector, may" on.the application of either party, 
d8cide the question" and his decision shalt be final. 

79. (Right to make iiri.p70ve~ents in 'c~se 0/. non
occupancy' holding.) Repealed by s./jJ' ol'fh-l!. BengaL 
Tenancy (Amendment) Act; '19.98' (Ben. Act IV 01 
1928). ,,1, " 

So. (1) ,,A ,landlor(,i ~y~ b~": application to such 
Revenue-o~ce,r, as the, -rProvincial, .oove!nmen t] Dlay 
appoint., regIster any:. lDlprov~ment 'whICh he has 
lawfully made or which has been lawfully made 
3[ wholly or partly] at his expense or whi~h, he has 
assisted a tenant' In 'making\ ' , :. . J • ". 

(2) The application shall· be in such: 'f~rm. 'sh~ll 
contain such information,and shall be verified in suclt 
manner, by local inquiry or otherwise; as th& Irpro
vincial Government1 ,from time to time 4[prescri~es]. 

(3) The officer ,receiving the. applieationmaY'reject 
it if it .has 'not ,been ,made within twelve months ....... · ,i 

(a) in the: case of impi'ove~ents maa~ ~fo~ t:h~ 
commencement of thIS Act-from the com-

, ' menc~ment ,of, this Act; , ';,' i' '. ' • 

(b)' in the ,case of 'improvements: made. ',after' the 
commencement of this Act-fro:n1," t1l.e ' date 
of the oompletion I of the' work. ,,' ") 

81. (1) If any >landlord or tenant~ ofa holding 
desires that evidence Telatingto any improvement made 
,in respect thereof be: recorded.: ,he" pllW 8P~Y ,to'lJ 
,Revenue-,officer, who shall ,thereupon,at: .&t~m8 and , 

.1In SB. 78. 82, 8a.and 87 the words "raiylll·orunder-myat'r"""r8 
lIubstituted for the word "raiyat" by 8. 60 of the ilengal Tenancy 
(Amendment) Act, 1928 (Ben... A~·IV.of, 1928),. " ,. ". ":', 

"Se.e foot-note"· on page 2, mll6d I, ,," ".. ' , ", ' I 

"The words "wholly or partly" were inserted by s; 52 (a) of the 
'Bengal TenMloy (AmendmE'nt) Act, 1928 (Ben. Act IV of 1928).. ,," , 

'The ·word. .. :'preser.ibee .~: twas ;substituted, for the -'W0rda '!b7' rule 
directS" 'by II. 52(b) of the same Act. . 
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(Chapter IX.~Mi8cellaneO'lU·pro'IJisi01iB 'as/to landlOrds 
\and. 'tenanta • .;.,.;;.Section <S2.), 

place' of which notice shall be given toi the parties, 
record the' evidenc6i,' llnles£# he', considers that' thete . are 
no reasonable grounds for making the applihation;'or 
it .is ,made to appea1'- ,that the ;s'lbject~m~tter thereof is 
~~erinq,~iri}~ a,9iv~l P~ur~~1 /1". ", " ' .' 

"(2)WheJl' anY'maUer has 'been recorded under this 
section; the record ,thereof :lihall be adm,is!'!ible in 
evidence in : eTery·,subsequentlJPfoceeding ,between the 
lhndlord 11n,~ I t~!1an,~. or, 1l~Y;!, persp,n~i claim~n,g llnder 
t em. . ;.,' ." d ,. 

1 ,I i! '.! .°1 _ "'. ;: "j ! 'li 

,',82 • . (1) ·Every l raiyat ,Or. ,~D,der-raiyat who is Compensation 
ejec,ted,from.J1is holding shaU,be en,titled to compens&- forraiyat8' 
hon for improvements Iwhich,~ve been ,made in respect improvements. 
thereof iII! accordan~with this Act by him" or by his 
predecessor in inter~st .. 11~d,f~Lwhich comp~nsatioi1 has 
not, already,.be~p. :pa~d., .. '" I j . 

(2) Whenever aCou~t: makes a \decre~ or o~der for 
the eJectment of a 1rO/tyat 'or' ,;under-ra'/.Yat, It shall 
determine the amount of compensation (if any) due 
.under. this section do the' l"aiyat, ,or ,under~raiya.t, for 
improvements, 'and'8hall;'mak~, the Ideexeeor jwder.,of 
ejectment I conditional on .thel paYm~ntiof that amount 
:to the'rai'J}.al: 'orllnder-raiyat., ". .' . . j, 

(3) No compensation under this s~~tion for an 
improvement shall be claimable where the lra'iyat or 
under-raiyat \. has made, th8>! limprovemen t .. in,· pursuance 
of a contract or under a lease binding him, in cOl!lsidera
tion of some substantial advantage to be obtained by 
,him. ,to .make t~e improve~en~ w~t~9ut, com,.pensation, 
~nd;1ie has obtl!-P!ed thltt a~ra,l/.,ta~e; . 

(4) Improvements ' ~ade . Hy: Ii' :r1raiijat or under
.'I'aiya~ between the' second day of Ma:rch~ 1883, 'and the 
commencement -of ,this Act;shaU '. be deemed' to have 
been made in 'acoordaricewith this Act.' .'., 

.'1' r 'i'", I ," ,:" !. ,:, ',1 

. (5) The ~Provincial Government] may, from time 
to: time,' by 'notification 'in I the . Official' Gazette, make 
rules requiring,th& Court- it()l-associate ;with. itself fOT 
the purpO!'!e of elltj!llating';lth~,.compensation. t~ be 
;J.warded,under ,this"/le()tjon! ~or an improvement, such 
nUlJlberi o£ assessors. ,as "l4e:·I[p:n~vincial, Gover,nment] 
thinks fit, and-determining. the -qualifications of those 

/)asse88o~8,and the'modeof selecting,them.· c. '"r' 
1.H'i'l 'I 1.' t, ('j f!:~. _',' t' 0,', ',,', t',,' , .r ~, ... :" 

lSee foot-notel': :Oii>~. )''12,'''mt'e;':'' I , ...... i,',.,. "'. . . i 
. ISee foot'Botel on' p. 2, m'!~:l' .\; '~ .,.. . , 
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83. (1) In estimating the ,compensation ,to be 
awarded under l[section 82] for an improvement, regard 
shall be had- .. 

(a) to the amount by, which the 'value, or the 
produce, of the holding, or the value of that 
produce, is increased by, the, improvem.ent; 

(b) to the condition of the improvement, and the 
probable duration of its e:/fects; 

(c) to the labour and' capital required for the 
making of such an improvement; 

(d) to any reduction or remission of rent or any 
other advantage given by the ,landlord ,tG the 
'raiyat or under-Taiyat in consideration of 
the improvement; and 

(e) in the case of a reclamation or of the conversion 
of unirrigated into irrigated land, to the 
length of time during which the 'raiyat or 
under-raiyat has had the benefit of the im
provement ,at an unenhanced rent. 

(2) When the amount of the compensation has been 
assessed, the Court may, if the landlord and Iraiyator 
undel'-rm'yat agree, direct that,' instead of being paid 
wholly in money, it shall be made wholly or partly in 
some other way. 

Acqu.isition 01 ,land lor building and other purposes. 

84. A Civil Court may, oil the application of the 
landlOl·d of a holding, and on being satisfied that he·is 
desirous of acquiring the holding or part thereof for 
some reasonable and sufficient purpose having relation 
to the good of the holding ,or of the estate in which it 
is comprised, including the use of the ground as, build
ing ground, or for any religious, educational or chari
table purpose. 

and on being sa,tisfied. on the certificate. of. the 
Collector that the purpose is reasonable, and sufficient, 

authorize the acquisition, thereof by, the landlord 
upon such conditions as' th~ 'C.ourt mar think fit, and 
require the tenant to sell' hIS Interest In the whole or 

lThe word and figure ,','section 82" in, a. 83,ll) were substituted 
for the words "the last foregoing section" by a. 126 of the ,Bengal 
Tenancy (AInendJnent) Act, 1928 (Ben. Act ry ofl 928).1 I ", ." 

",";66 foot·notal on p. 72,ante. ,.' ," " "',, 

.. 
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(Chapter IX.-Miscellan,eou8 provision& aSit<J landlord, 
and tenants._Sections 85,86.) 

such part of. the holding to the landlord upon lIuch terms 
aa may be, approved by the, Court, including full com-
Jlensation to the tenant. " , 

1[. * *J 
85. (Restrictions on sub-letting.) Repealed by 8. 53 

oj the Bengal Te'l/.Ol1l,Cy (A1MndmMtJ Act, 1928 (Ben. 
Act IV 01 1928). ' 

Surrender and abandonment. Stlrrender and 
aband<mment. 

'285A. (1) A, tenure-holder ,may 'apply tp the Court Surrender by 
for permission, to surrender, 'a tenure., tenure·holders. 

(2) An application under sub-section (1) sh~ll, be in 
the prescribed form, shall giv'~ particulars, intir' alia, 
of under-tenure-holders and raiyats, if any, holding 
directly under the tenure sought to be surrendered,' and 
of any incumbrances upon the said tenure,andshall 
be accompanied by the process fee, prescribed for service 
of notices upon the landlord or his common agent, ,if 
any, under~tenure-holders and raiyats, ,if, any,referred 
to above and incumbrancers, if any. ' " " , 

(3) ~f the Court; after hearih~ the parti~s~. grants 
permlSSlon for the surrender of the 'tenure, It shall 
impose such equitable conditions ,as it may think 
proper. 

(4) An appeal IIhall lie;, to 'the. ordinary Ch~il 
Appellate, Court from any order of a court under thiR 
section. ", 

t / 86. (1) A raiyat' [or under-raiyat] not bound by 
lease or other ~greement, for a fixed peri?d may', at the 
end of any ,agrIcultural year, 'surrender h18 holding; 

, (2) But, notwithstanding.' the surrender,the raiyat 
S [or under-raiyat] 'shall be liable to indemnify the 
landlord against, any loss of the rent of the hol<;ling for 
the agricultural year next following the date' of the 
surrender, unless he gives to his landlord, at least three 
months before he surrenders., notice of his intention to 
surrender. 

'The heading ~ B. 85 was ~pealed by B.' 53 of the Bengai Tenan~y 
'(Amendment) Act, 1928 (Ben, Act IV of 1928.) 
, 'lThis section 85A was' inserted by Ii.' 22' of the Bengal Tenan.!y 

(Amendment) Act. J938 , (Ben. Act, VI, of 1938). '".'" 
'The wo~ ,,~l': )lllder-raiya," in,ILI 86 ·we"" inserted by II> 23 of the 

same Act. ' 

Surrender. 
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, ';(3) When a raiyat l[or under-raiyatl 'hail surrendered 
his holding, the Court shall, in the following cases for 
the purposes of sub-section (2), presume, until, thj! 
contrary is shown. that "such notice was so given. 
namely:- ' 

" (iz) ,~f. the' :',",at~a~ , lt~r' ' Ulide~-raiyat] t'~kes 'a 'new 
holdmg m the' same vIllage from th~, same 
landlord during the agricultural year' next 
following the surrender; 

(b) if thsl'l"oiyat l[or under~raiyatl ceases, at least 
three months before the end of the agricul
tural year at the end of which the surrender 

,,' ,is made, to 'reside in; the 'village in 'which 
the surrenderecl,holding is situate. ' ' 

, (4) X.heraiyat 1 [or u~der-'I"aiyat ]m~y, it he thinks 
fit,ea:use th~ notice to be served through the Civil Court 
,within, :the jurisdiction of,' which the holding or any 
iportioD,,9.f it is situate. , 

-(5) When a raiyt ,1r or under-raiyat] has surren
;dered his holding the landlord may enter on the holding 
,and-either:let:itto-another tenant or take it into culti
vation himself. 

(6) When a -holding is subject to an incumbrance 
secured by a:fegistered instrument, 2( or when there; is 

.an under-Taiyat o~ the holding or pa~t thereofJ ~he sui" 
render Of the holdmg shall not be valId unless lt IS made 
with the consent of the landlord and the incumbrancer 
I [or the unaer-raiyat" as the case may be]. 

" , (7) Save 'as' provided 'in '[sub-sectIon (6)] nothing 
in this section shall affect any arrangement by which a 
raiyat 1 [or under-raiyat 1 and his landlord may ~rran~~. 
,for,a sutrender of the whole or a part of the holdIng. 

: L t.l 

'8GA., ,,(1), If the lands I of /a' tenure or: holding or a 
,portion; of such lands are lost by ~iluvion, the rent of 
the tEmureor holding shall be abated by an amount which 

, bears, 'the 'same proportion' to the rent of the whole 
tenancy, as the area lost 'bears to that of the whole 
tenancy,- ... I: .;, ' I,' .. 

• , ' '11 I "';;. 

18ee foot-notea on p.15,' lI"'iJ. 
IThese wot'ds within square brackets were inserted by s. 54 

of the Bengal Tenancy (Amendjnent) Aet, ]928 (Ben. Act IV of 11128). 
, , 'The ward, brackets jUld figure "sub-Section (6)", were substituted 
for the words .~·the last fOl'4!going sqb-section" by s. I2!! of the same Act. 
, CThilt' section 86A was' sllllstltUted 'for the original section 86A by 
t'L' 24 bf the Bengal Tenancy (Amendment) Act, ]938 (Ben. A~t VI of 

1938). " "', 
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(Chapter IX . .:-.-Miicellaneous' 'pro'IJisions as i to lalli1l91'its 
and te1Wm,tl.~Section 81:) 

'(2) (a) Notwithstanding' 'anything contained ,'inthis 
Aet· or any ether laW' 'ot' aJiY'cOJitract'to the contrary, 
the right,title: and" JiIi.terest 'of the tenant '01' his 
successors-in-interest shall subsist in> 'such lands' I:Yr 
portion thereof durhl.g .1;lI.li! .. per~od:, ,,?f, loss .bY,tlilu,vion 
.not e:x;ceeding twenty .. y:ears' ,and: .the.· tenant .\;Ir.his 
successors-in-interest: i4all. )l.ave. 'right ~o, ,immediate 
possession. o~ the reapp~aranceof~u~b,)ands .or ,por~ion 
.thereof. withIn. twent~:, y-ears. o~ tht"los,s,.~.y ,th.e. dIJUV.IO. n, . 
and the landlord 'sha\l ,have right ~Q the, arrel\.rS of rent 
without jnterest ordaJlHigeJnresp~ct ot ~he' l,ani which 
has ,reappeared for .the ,pellol,ldullJ;l.g }VhJllh ;It· ,was lo~t 
or ·for· fo:uX;; ~ears W~~\lhey;ef1~s ]ess .. 

(b) The i rent of t'he lands, iwh!ch haverea:p:p~a:red, 
shall for the purposes of the payment both of the arrears 
of rent under this, sub-section and of th~ rent due there
after (until such. rent is modified,in accordance with the 
provisIOns, of this ~ct) be ,calculated. on the rent p:f the 
l'emainder .of the ti:lnancy .. existing when. possession o,f 
the lost.lanus is .. resumed, . ,and, shall bear thllP~oportioJl, 
to .that. reut whICh the area" of. the. lands. which .. lJ.ave 
reappeared .. hears· tqt¥at' of thereplainder of, .the 
,tenancy;' ,,'" , 

Provided that i~ cases where the 'entire 'tenure' or 
holdiny has. been lost by diluvion,. the rent df 'thepott~on 
thereo whICh reappears shall' .be calculatedm 11ke 
manner (In the rent existln2< "'heIl. the' entire tenancy.was 
lost. 

(3) Nething shall prev~nt 'the accrual of 'rights under 
the· operation i of· i an.y other lenactment . in.: any portion 
of the lands of a tenure or holding which have been 
lost. by diluvion, rifsucldap.4s ,thereafteJ;'"reappear, as an 
accrl)tion,thereto. .;; 

87 • . (1) 1£, a. ~l'aiya't 'tor under~raiyat ,vbluntarily Abandonment. 
abandons his il'esidence without notice to· his landlord 
and without arr!lJlging f.or,payment '0£ his rent as it 
fall~ due, and ,Qeases to; cultivate: his holding either by 
himself 'Or by:>some. other persoil, :the landlord may, at 
~ny ,ti~e after t~e expiration ~f .the agricultural year 
mwhlchthe lra~yat:or.under-l'a~yat 'so abandoJl,s and 
ceases, to cultivate, enter on the holding an,d Jet it to 

'another tenant or take it into cultivation himself .. 

. (2) :adore" a ~ndI9rd: ,.en.ters 'uriaer'this "8ecti~n" he 
. shall fil~ aJI.otice., ill the, presc.ribed form in the Collector'l\ 

I - l , 
, . 

. " 
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office, stating that he has treated the holding as aban
doned and is about to enter on it accordingly; and the 
Collector shall cause a notice to be published in Ithe 
prescr~bed manner. ',' 

'(3) When a'landlord enfersunder this section, the 
'raiyat or undeI'~raiyat shall be entitled to institute a 
suit for recovery of possession of the land at any time 
not later than the' expiration of two years, or, in the case 
(If a non-occupancy-raiyat, six months, from the date of 
the publication of the notice; and thereupon the Court 
may, on being satisfied that the "ra:iyat or under
raiyat did not voluntarily abandon his holding, order 
recovery of possession on such terms, if any, with respect 
to compensation to persons injured and payment of 
arrears of rent as to the Court may seem just. 

(4) Where the whole (11' part of a holding has been 
sublet by a registered instrument, the landlord shall, 
before entering under this section, on the holdin~, offer 
the whole holding to the sub-lessee for the remainder 
of the term of the sub-lease at the rent paid by the 
"'raiyat or under-raiyat who has ceased to cultivate 
the holding, and on condition of the sub-lessee paying up 
all arrears due from that "'rai]Jat or under-raiyat. If 
the. sub-lessee refuses or neglects within "two months to 
acc~pt the offer, the landlord may avoid the sub-lease 
and may enter on the holding !!ond let it to another tenant 
or cultivate it himself as provided in sub-sections (1) 
and (2). 

4(5) If an under-raiyat has-

(a) a right of occupancy in a holding or portion 
thereof, or ' 

(b) been admitted in a document by the landlord fo 
have a permanent and heritable right in his 
land, or -

(c) been in possession of his' land for a continuous 
period of twelve years whether before or after 
i>r partly before and partly after the com
mencement of the Bengal Tenancy (Amend- Ben. Act 
ment) Act, 1928, or has a homestead thereon, IVef 1928. 

'The words "the prescribed manner" were substituted fop .the 
words "such manner as the Local Government, by rule, directs" by 
B. 56(0) of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act 
IV of 1928) • 

• See foot-note' on p. 72, oNe. 
!The words "two months" were substituted fop the words "a reason

able time" by 8.66 (b) of the Bengal Tenancy (Amendment) Act, 1928 
(Ben. Act IV of 1928). "... ; 

. "This sub-section was added by .. 56 (0) of thE! same Act.. , , ' " . . . ' 



The Bengal Tenancll Act, 1885:' 79 

of 1BB •• j 

(Chapter IX.-,-Jliscellaneoul provisions as to' landlords 
and tenants:-Sectwn 88.) 

the landlord shall,' before enterin~ on the bolding, under' 
this section, ~1fer the whole hol~Ing, or: part thereof! to 
the under-rat1/at at the rent paId by hIm to' the r01tyat 
and on condItion of the under-raiyat paying up', all 
arrears due from that raiyo.t and a salami of five times 
the aforesaid rent. If the under-raiyat refuses or 
neglects within two months to accept the offer, the land
lord may avoid the sub-tenancy· and may enter on the 
holding and let it to anothel' tenant,or cultivate it him
self, as provided in' sub-sections (1) and (2); 

,Subdivision. '0/ tenancy. 

188. (1) Save as provided el~ewl1erein this section, 
a division of a tenure or holding or a distribution, of the 
rent payable in respect thereof shall not be valid unless 
such division or distribution has been expressly consented 
to in writing by both-' 

(a) the landlord or the entire body ot landlords or 
their agents duly authorised in that behalf, 
and 

(b) all the co-sharer tenants: 

Provided that, if there is proved to have been made 
in any landlord's rent-roll any entry, showing 
that any tenure or holding has .beendivided or that the rent payable in respect thereof 
has been distributed, such landlord may' be 
presumed to have given his express consent in 
writing to such division or distribution. 

(2) The Civil Court, on application made. to it by 
one or more co-sharer tenants for a division of a tenure. 
or holding or for a distribution of the .rent payable in 
respect thereof, or for the annulment or modification uf 
a previous division or· distribution other ihanone ·made 

. under this sub-section· or . under·' an agreement made 
between 'all the landlords and co-sharer tenants in con
forinance with the provisions of sub-section' (1),. may, by 
order in writing, direct such'division of,the tenure or 
holding or such distribution of rent as the Court con
siders fair and .equitable; ,or annul or modify a division 

'This 88ction was 8ubstituted for the former ~ction by 8. 25 of tru,' 
Bengal 'l'enanc, (Amendment) Act. 1938 (Ben. Act VI ofl938)~ ,.. . 

Section 88 is not affected by B. l' or the Be~al Tenancy IVa1id~il~n 
and Amendment) Act, 1903 (Ben. Act I of 1903}-8u 8. 3 of that Act. 

SubditJi8ion 0/ 
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or' distribution previousl;y made. other' than one of the 
nature referred to above J.f the Court cons~ers it unfair 
and Jne'luHable : . " 

Provided that-

(a) no such order shall be passed without notice. to 
the laBdlord, or, the entire body of landlords 

"I' .or their 'common agent, if any, and to. the 
remaining co-sharet tenants, :the prescribed: 
process-fee for . which shall: accompany . the 
application; 

(b) no order for division or distribution shall be 
made which would result in bringing the rent 
for any portion below two rupees in the case 
?f tenures or. one ,rupee in the 9a8e of. hold-
lngs; and . '.~'. : 

(0)' nothing .contained in this sub-section shaJlhe. 
. deemed to authorise a Court on .an application. 

for division or distribution to direct a divi
sion or distribution in respect of the share of 
any tenant other than an applicant under thii! 
sub:./lection or a co.:sharer tenant. wao has been 
joined as a co-applicant under R~bcsection (3). 

(3) On receipt of notice of' an application for divi 
sion or .. distributiQn under sub-section (2)· a ;co-sharill· 
tenant may, apply to be joined as a· co-applicant,' Q,D.d 
upon such application the qoutt shall join the said co
sharer. tenant. as a co-applicant without further Botiee 
to the landlord or landlords and the remaining co-sharer 
tenants. 

(4) Every' order ofa Court under sub-section (2) 
directing division of a tenure or holding or a distributio'l 
of the rent thereof shall also direct parment,to the land
lord of ' one rupoe aS'mutation fee by each applicant or 
each body of applicants including co~applicants, if any, 
joined under sub-section (3). . ":. .... , 

• " I ~,' " ' . 

(5) Everyordet referred to in' sub-section (4) shall 
state the date from which· the· division· or distribution 
shall have effect. and the Joint and several liability 01 
ea('.h co-sharer tenant for arrear of rent. if any; up to that 
date. shall subsist in all the lands of the' entire tenure I;r' 
hohling. ' 
, (6) An: appeal shalllif1 to the ordinary Civil Appel

late Court from an order of a Court under this section, 
l'rovidell that it is presented within thirty days from the 
.late of Buch ordef,an~ ,is ,aQ~o~pa~ied by. thll pr,:lscribtld 
t"eo. ..' 4 ., i I / I \!:. I." ,'d' ,'.:, 11"/ ;' t· ". 
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I· , • 

89. No tenant'8hall, be, .ejected. from hi8 tenure or No ejectment 
holding except in execution.oI' adecreti. ' I·, , except in 

execution of 
,.decree. 

M ea8uTement8~ Mea3Urements. 
. ~ 
90. (1) Subject to the provisions of this section and Landlord's right 

any contract, a landlord, m.ay,' bY',hiimseU' oD··fbyany tomeasureland. 
person authorised· by' him-in this, behalf, ,Elnter .on· iand 
measure all land comprisediD: ,his es.tate .ort .tenure,' ;other 
than land exempt .from the paymen~ 'of ;revenue. ,. ,. . 

(2) A landlord ~hall' not,witho~t 'th~' c~ns~nt o(the 
tenant, or the written permission of the Collector, be 
entitled t() measure land'more than once in ten years, 
except in. the following ,ca8e8 {namely}; HI ,; ;, 

(a)' where the area :of'the 'terilire'or 'holding is Iiabl~ 
, by reasoJi of alluvion or diluvion to vary fro~ 

year to year, and the rent payable depends oli 
the area;· .. 

(b) where the area' undet cultivation, is iiable' to' vary 
from year to year and the'· rent payable 
depends on the area 'under IcultiVation; ", .,' 

'(c) where the landlord is'apurcha8~r otherWise than 
by voluntary transfer arid not more than two 
years have elapsed since the da~ ,of.,hill eJ!.try 
under the purchase. " '( ,. " : \ 

, ,(3') The ten years shall 'be ~o'wpu.ted':ff\;~ the' date 
. of the lai't measurement, whether made before or after 
the commencement of this Act. . 

. 81. (1) Where a landlord, desires- ·to, measuTe, any 
land which he. is entitled to· me,Mue underl[sectio, n 90], 
the Civil Court may, on the applicatioI;l of the landlord" 
make' an order requiring the tenant to attend iiridpoint 
out the boundaries of the land. .., ... ', .. 

(2) If the tenant refuses or ~egl~~ts tocompiy 'with 
the·order, a'map or other::tecotd 'of'the.bdundaries and 
measurements of the land prepared under' the direction of 
the landlord at the time wheD! the lenailtwas' directed to 
attend, shall be presumed .to< be !correct until ,the contrary 
is shown. ' ",.', i:': '. ..,;. 

1Tha word and figure "section 90"in' 8. 91 '(1) were' 81Ibstitlited 
fo!' th&- words "the . Jastl'foregoing section l' by s. '126· of the-' Bsngal 
Tenanll1' (Amendn;umt) .. Act. 1928 {BenIAct IV 011928); . : 1.0:;,.' 
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92. (1) Every measurement of land made by' order 
of a Civil Court, or of a Revenue-officer, in any suit or 
proceeding between a landlord and tenant, shall be made 
by the· acre, unl"ss the Court or Revenue-officer directs 
that it-be made by any other specified standard. 

(2) If the rights of the parties are regulated by any 
local measure other than the acre, the acre shall be con
vElrted intIJ the local measure for the purposes of the suit 
or proceeding. 

(3) The l[Provincial Government] may, after local 
inquiry, make rules: declaring for any local area the 
standard or standards of measurement locally in use in 
that area; and every declaration so made shall be pre
sumed to be correct until the contrary is shown. 

Managers_ 

293., (i) When any dispute exists between co-owners 
9f ~n estate or tenure or of lands held jointly. between 
two or more estates or tenures as to the. management 
thereof; or 

(ii) when, owing to the existence of a large number 
of small co-sharers in an estate or tenure the tenants or 
landlords are put to inconvenience and harassment in the 
payment or receipt of the ,rent due, 

the District Judge may, if it appears to him to be 
just and convenient, on the application of-

in case (i),-
(a) the Collector, or 
(b) anyone having an interest in the estate or 

tenure or in any of the estates or tenures; and 

in case (ii),- ... 
(a) PJ,Ife titan half the tenants, or 
(b) co-sharers holding more than half the aggregate 
, interests in the estate or tenure, . 

direct ,notice to be served on. all tIle co-owners or co
sharers calling on them to show cause why they should 
not appoint a common manager-

In case (i), either. for the whole of the estate or 
tenure or estates or tenures, as the case may 
be, or for those, portions of the estate or tenure 
or estates or tenures, 8S the case may be, which 
are affected by the dispute, and 

1866 foot-note' on p. 2, allte- . . . . 
IThiB B8C'ion _.Bubstituted for the former section by., 68 of the 

Bengal Tenancy (Amendment),Aot, 1928 (Ben_·Act IV of 1928).:' 
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in' case (ii), for the estate or tenure in which the 
tenants or landlords are put to inconvenience 
or harassment: 

Provided that a co-owner or co-sharer of an estate or 
tenure or a co-owner of lands held jointly between two 
or more estates or tenures shall not be entitled to apply 
under this section unless. he is actually in possession of 
the interest he claims, and, if he is a co-owner or co
sharer of an estate, unless his name and the extent of his 
interest are registered under the Land Registration Act, 
1876. . 

94. If the co-owners fail to show cause as aforesaid 
within one month after service of a notice under '(section 
93], the District Judge may make an order directing 
them to appoint a common manager, and a copy of the 
order shall be served on any co-owner. who did not appear 
before it was made. 

95. If the co-owners do not, within such period, not 
being less than one month after the making ·of an order 
-under '[section 94], as the District Judge may fix in this 
b~half, or, where the order has been served as directed 
by that section, within a like 'period after such service, 
appoint a common manager and report the appointment 
for the information of the District Judge, the Di'ltrict 
Judge may, unless it is shown to his satisfaction that 
there is a prospect of a satisfactory arrangement being 
made within a reasonable time,-

(a) direct that the estate or tenure be managed by 
the Court of Wards in any case in which the 
Court of Wards consents to undertake· the 
management thereof; or 

(b) in any case appoints manager. 

96. The S [Provincial Government] may nominate a 
person for any local area to manage all estates and 
tenures within that local area for which it may be neces

. sary to appoint a manager under clause (b) of ·[section 
95] and, when any person has been so nominated, no 

lThe word and figure "section 93" in 8. 94 were substituted for the 
words "the last foregoing section" by 8. 126 of the Bengal Tenancy 
(Amendment) Act, 1928 (Bf,jll. Act IV of 1928). 

"The word and figure "section 94" in 8. 95 were substituted for the 
words "the last foregoing section" by 8. 126 of the same Act. 

'SM foot-note l on page 2, ante. 
~e word and figure "section 95" in s. 96 were substituted· for 

the words "the last foregoing section" by 8 •. 126 of the Bengal 'I'en&llcy, 
(Amendment) Act, 1928 (Ben. Act IV of 1928).' , ' .. 
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other person shall be appointed manager under that 
clause by the District Judge unless in the case of any 
estate the Judge thinks fit to appoint one of the co-owners 
themselves as ·manager. . 

97. In any case in which the Court of Wards under
takes under section 95 the management of an estate or 
tenure, so much of the provisions of the Court of Wards 
Act, 1879, as relates to the management of immovable 
property shall apply to the management. 

98. (1) A manager appointed under section 95 may, 
if the District Judge thinks fit, be remunerated by a 
fixed salary or percentage of the money collected by him 
as manager, or partly in one way and partly in the 
other, as the District Judge from time to time directs. 

(2) He shall ~ive such security for the proper dis
charge of. his duties as the District Judge directs. 

(3) He shall, subject to the control of the District 
Judge, have, for the purposes of management, the same 
powers as the co-owners jointly might but for his appoint
ment have exercised, and the co-owners shall not exercise 
any such power. 

(4) He shall deal with and distribute the profits in 
accordance with the orders of the District Judge . 

. (5) He shall keep regular accounts, and allow the 
co-owners or any of them to inspect and take copies of 
those accounts. 

(6) He shall pass his acounts at such period and in 
such form as the District Judge may direct. 

(7) He may make any application which the pro
prietors eould make under ,section 103 a *. 

(8) He shall be removable by the order of the District 
Judge and not otherwise. 

99. When an estate or tenure has been placed under 
the management of the Court of Wards, or a manager has 
heen appointed for the' same under section 95, the Dis
t.l'iet Judge may at any time direct that the management 
of it be restored to the co-owners if he is satisfied that 
the management will be conducted by them without 
inconvenience to the public or injury to private rights. 

lThe words, figure and letter "or section I58A" in 8. 98 (1) were 
omitted by 8. 26 of the Bengal Tenancy (AmeJIdmeut) Act, 1938 (Ben
Act VI of 1938). 

Ben. Act 
IX~f 
1879. 



The Bengal Tenancy Act, 1885. 85. 

of 1885.J 

(Chapter IX.~Mi8cellaneous pro1Jisionsas to landlords 
and tenants.-Sections 99A, 100.) 

'99A. (1) Where two or more persons are joint or Appointment 
co-sharer landlords they may by an instrument in writing ofcoDl!Don 
appoint a common agent for the whole of their joint pro- agent. 
perty or for any portion thereof to receive on behalf of 
all of them-

(a) notices of transfer under sections 12; 13, 15, 17, 
18 '[and 26C] of tenures or holdings or 
portions or shares thereof held under them 
within that property, 

(b) the landlord's fee 3[payable under sections 12, 
13, 15, 17 and 18], 

(c) the rent deposited in Court under section 61 
4[and] 

5(d) the notices referred to in sub-section (2) of 
section 85A and in sub-section (2) of section 
88. 

(2) (a) The Collector shall, on application by the 
common agent and on production by him of the instru
ment of appointment, register the names of the common 
agent and the landlords appointing him and their 
addresses and other particulars in the prescribed manner. 

(b) The name and address of such tlOmmon agent 
shall be entered upon the receipt required under section 
66 to be given on the payment of rent for the tenure or 
holding situated within the area for which he has been 
appointed under sub-section (1). 

"100. (1) The High Court may, from time to time, Power to 
make rules ilefining the powers and duties of managers make rules. 
under sections 95 to 99. 

(2) The Board of Revenue may, from time to time, 
make rules defining the powers and duties of common 
agents under section 99A. . 

'Section 99A was inserted by s~ 60 of the Bengal Tenancy (Amend: 
ment) Act, 1928 (Ben. Act IV of 1928). 

"This word, figure and letter within square brackets in s. 99A (1) 
(a) were substituted for the word, figures and letters "26C, 26F and 
4SB" by s. 27(1) of the Bengal Tenancy (Amendment) Act, 1938 
(Ben. Act VI of 1938). 

"These words and figures within square brackets in s. 99A (l)(b) 
were substituted for the words "or the landlord's transfer fee payable 
under those sections, and" by s. 27(2) of the same Act. . 

"The word "and" at the end of s. 99A (1)(0) was inserted by s. 27(3) 
of the same Act. . 

~Clause (d) of s. U9A(I) was inserted by 8.27(4) of the Bame Aot. 
&This section was BUbstituted for the former section by B. 61 of the 

Bengal Tenancy (Amendment) Act, J928 (Ben. Act IV of 1928). 
7A . 
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lCHAPTER X. 

RECORD-OF-RIGHTS AND SETTLEMENT OF RENTS. 

Part [.-Record-o/-rights. 

101. (1) The 2[Provincial Government] may, in any 
case 3. • .. • • 
if it thinks fit, 4* • • • • ... 

make an order directing that a survey be made and a 
record-of-rights be prepared by a Revenue-offitier, in 
respect of • [all lands] in any local area, estate or tenure 
or part thereof: 

'Provided that the' pmvisions of sections 104 to 
105A, indusive, 1090, 109D, 110, 112 and 113 shall not 
apply in respect of any lands which are held by a non
agriculturist and are not used for purposes connected 
with agriculture or horticulture-. 

(2) '[In particular and without prejudice to the. 
generality of the foregoing power, the 2Provincial 

lThis Chapter was substituted for the original Chapter X by s. 7 of 
the Bengal Tenand,Y (Amendment) Act, 1898 (Ben. Act III of 1898). 

As regards proceedings under 88. 104, 105 and 106 of the Bengal 
Tenancy Act, 1885 (VIII of 1885), as originally passed, Bee the Bengal 
Tenancy (Amendment) Act, 1898 (Ben. Act III of 1898). 88. 8 and 9. 

Every Deputy Collector making a partition under the Estates 
Partition Act, 1897 (Ben. Act V of 1897), has, as regards the estate 
under partition, all the powers exercisable by a Revenue·officer em· 
ployed in preparing a record.of.rights under Chapter X of the present 
Act, 8ee s. 44 of the former Act. 

'See foot·notel on page 2, ante. 

'The words "with the previous sanction of the Governor General 
in Council, and may" in section 101 were repealed by s. 2 of the Devolu
tion Act, 1920 {Act XXXVIII of 1920) and are omitted. 

cThe words "without such sanction in any of the cases next here. 
inafter mentioned" in section 101 were repealed by s.2 of the Devolu· 
tion Act, 1!}20 (Act XXXVIII of 1920) and are omitted. 

'The words "all lands" were substituted for the words "the lands" 
by s. 62(i) of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV 
of 1928). 

'This proviso was inserted by s. 62(ii) of the same Act. 

'These words within square brackets in s. '101 (2), were substituted 
for the words "The cases in which an order may be made under this' 
section without the previous sanction of the Governor·General in Council 
are the following,~' by s. 2 of the Devolution Act. 1920.(XXXVIII of 
1920). . ' .' . .. 

I; 
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Government may make such an, order in the following 
cases,] namely:- . 

l(a) where--

(i) the landlord or tenants, or 

(ii) a proportion of not les8 than one-half of the 
total number of landlords, or 

(iti) a landlord, or a proportion of the landlords, 
whose interest, or the aggregate of whose 
interests, respectively, in the lands of the 
local area, estate or tenure or part thereof 
is not less than one-half of the total shares 
of all the landlords therein, or 

(iv) a proportion of not less than ,one-fourth of the 
total number of tenants, 

applies, or apply, for such an order, depositing or 
giving security for, such amount for the 
payment of expenses as the 2 [Pr.ovincial 
Government] directs; 

(b) 

(c) 

where the preparation of such a record is calcu
lated to settle or avert a serious dispute exist
ing or likely to arise between the tenants and 
their landlords generally; 

where the local area, estate or tenure or the part 
thereof belongs to, or is managed 3[by, or 
on behalf of, the Crown, or is managed by] 
the Court of Wards "[or a manager appoint
ed by the District J uilge under section 95]; 

lThis clause Ca) was substituted for the original clause (a) for 
Western Bengal, by s. 19(1) of the Bengal Tenancy (Amendment) Act, 
1907 (Ben. Act I of 1907), and, for Eastern Bengal, by s. 18(1) of the 
Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B. 
and A. Act I of 1908). The original clause ran thus:-

"Where the landlord or the tenants, or a large proprotion of the 
landlords or of the tenants, apply for such an order, and deposit, or 
give security for, 8uch amount for the payment of expenses &8 the 
Local Government directs. " . 

"Su foot-note" on page 2, anU.· 

"These words within square brackets in 8. 101 (2)(e) were 8ubstituted 
for the words "by, the Government or" by Schedule I to th~Govern. 
~ of India (Adaptation of Indiaa Laws) Order, 1937. 

"The words "or a manager appointed by the District Judge under 
aeetion 95" in 8. 101 (2)(e), were added for Western Bengal, by B, 19 
(2) of. the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907). 
and for Eastern. Bengal, by B. 18 (2) of the Eastern Bengal and Assam 
TIIIl&IlCf (Amendment) Act, 1908 (E: B. & A. ActI of 1~08). 
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(d) where a settlement of land-revenue is being or 
is about to be made in respect of the local 
area, estate or tenure or of the part thereof. 

Explanation I.-The term "settlement of land
revenue", as used in clause (d), includes a settlement of 
rents in an estate or tenure which belongs to the Govern-
ment. . 

Explanation 2.-A su:perior landlord may apply for 
an order under this section, notwithstanding that his 
estate or part thereof is temporarily leased to a tenure
holder. 

(3) A notification in the Official Gazette of an order 
under this section shall be conclusive evidence that the 
order has been duly made. 

(4) The survey shall be made and the record-of
rights prepared in accordance with rules made in this 
behalf by the 1 [Provincial Government]. 

Particulars to be 102. Where an order is made under section 101, the 
recorded. particulars to be recorded shall be specified in the 

order, and may include, either without or in addition 
to other particulars, some or all of the following, 
namely:-

(a) the name of each tenant or occupan~; 

(b) the class 2[or classes] to which each tenant 
belongs, that is to sa:y, whether he is a 
tenure-holder, raiyat holding at fixed rates, 
settled raiyat, occupancy-raiyat, non-occu
pancy-raiyat or under-raiyat, s r with or with
out a right of occupancy J and, if he is fA 

tenure-holder, whether he is a permanent 
tenure-holder or not, and whether his rent iii 
liable to enhancement during the continu
ance of his tenure; 

(c) the situation and quantity and one or more of 
the boundaries of the land held by each 
tenant or occupiet; 

(d) the name of each tenant's landlord; 

lSee foot-note" on page 2, ante. 
'The words "or classes" in 8. 102(b) were inserted by B. 63(i) of 

the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). ' 
'The words "with or without a right of ocoupancy" were inserted 

by II. 63(i) of the same Act. ' ' 
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l(dd) the name of each proprietor in the local area 
or estate; 

(e) the rent payable at the time the record-of-right3 
is being prepared,; 

"(ee) the amount payable in respect of any rights 
of pasturage, forest-rights, rights ovel 
fisheries and the like at the time the record
of-rights is being prepared, the conditions 
and incidents appertaining to such rights, 
and if the amount is gradually increasing 
amount, the time at. which, and the incre
ments by which, it increases; 

(f) the mode in' which that rent has been fixed-
whether by contract, by order of a Court, 
.or otherwise; 

(g) if the rent is a gradually increasing rent, the 
time at which, and the steps by which, it 
increases; 

a(gg) the rights and obligations of each tenant and 
landlord in respect of~ 

(i) the use by tenants .ofwater for agricul
tural purposes, whether obtained from 
a river; ';hil, tank or well, or any other 
source of supply, and 

(ii) the repair and maintenance of appliances 
for securing a supply of water for the 
cultivation of the land held by each 
tenant, whether or not such appliances 
be situated within the' boundaires of 
such land; 

(h) the special conditions and incidents, if any, or 
the tenancy; 

4(i) any right of way or other easement attachin~ 
to the land for which a record-of-rights i!! 
being prepared; " 

'Clause (dd) was inserted, for Western Bengal, by B. 20(1) of the 
Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), and, for 
Eastem Bengal, by s. 19(1) of the Eastern Bengal and Assam Tenancy 
(Amendment) Act, 1908 (E. B. & A. Act I of 1908). 

"Clause (ee) was inserted by s. 63(ii) of the Bengal Tenancy (Amend
ment) Act, 1928 (Ben. Act IV of 1928). 

"Clause (gg) was inserted, for Western Bengal, by B. 20(2) of t~e 
Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), and, 
for Eastern Bengal, by s. 19(2) of the Eastern Bengal and Assam 
Tenancy (Amendment) Act, 1908 (E. B. ct A. Act I of 1908), and is to be 
deemed to have been BO inserted from the commencement of the Bengal 
Tenancy (Amendment) Act, 1898 (Ben. ACt III of 1898). 

"Clause (i) was inserted, for Western Bengal, by B. 20(3} of the 
Bengal Tenancy (Amen<hnent) Act, 1907· (Ben. Act I of 1907),and, 
for Eastern Bengal, by s. 19(3) of ~he.Eastem Bengal and~sBam 
'.renancy (Amendment) Act, 1908 (E. B. & A. Act I of 1908). , 
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[Ad VIII 

(Chapter X.-Records-of-1'ights and settlemev/'t of 
rents.-Part l.-Record-of-rights.-Secflion 102A.) 

l(i) if the land is claimed to be held rent free
whether or not rent is actually paid, and, if 
not paid, whether or not the occupant i:l 
entitled to hold the land without payment of 
rent, and if so entitled, under what authority: 

2Proyided that, if lands are not used for purposes 
connected with agriculture or horticulture, 
it shall be sufficient to record that fact 
together with the prescribed particulars 
relating to the occupant, the landlord and the 
tenancy. 

'102A. The ·[Provincial Government) may, for the 
purpOSe of settling or averting disputes eXlstinlr or likely 
to arise between landlords, tenants, propIletors, or 
persons belonging to any of these classes, regarding the 
use or passage of water, 

make an orller directing that a survey be made and 
a record-of-rights be prepared, by a Rev~ue-officer, in 
order to ascertain and record the rights and obligations 
of each tenant and landlord in any local area, estate or 
tenure or part thereof, in respect of-

(a) 

(b) 

the use by tenants of water for agricultural pur
poses, whether obtained from a river, ikil, 
tank or well, or any other source of supply; 
and 

the repair and maintenance of appliances for 
securing a supply of water for the cultivation 
of the land held by each tenant, whether or 
not such appliances be situated within the 
boundaries of such land. 

lThis clause was formerly lettered (i) and was re·lettered (j), for 
Western Bengal, by s. 20(3) of the Bengal Tenancy (Amendment) 
Act, 1907 (Ben. Act I of 1907), and, for Eastern Bengal, by B. 19(3) 
of the Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 
(E. B. & A. Act I of 1908). 

IThia proviso was inserted by B. 6S(ii.) of the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. ActlV of 1928). . -

"Section 102A was inser~, for Western Bengal, by 8. 21 of the 
Bengal Tenanoy (Amendment) Aot, 1907 (Ben. Aot I of 1907), and, 
for Eastern Bengal, by 8. 20 of the Eastern Bengal and Assam Tenanoy 
(Amendment) Aot, 1908 (E. B. & A. Act I of 1908). . 

'SfUJ foot·note l on page 2, ame: -
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of 1885.] 

(Chapter X.-Record-ol-rights and set#ement 01 rents., 
-Part I.-Record-ol-rights.-Sections lO3-103B.) 

103. On the application of one or more of the pro
prietors or tenure-holders, or of a large proportion of 
the raiyatll of an estate or tenure, and on the applicant 
or applicants depositing or giving security for the 
required amount for expenses, a Revenue-officer may, 
subject to and in accordance with, rules made in this 
behalf by the '[ Provincial Government], ascertain and 
record all or any' of the particulars specified in section 
102 with respect to the estate or tenure or any part. 
thereof. 

Power Cor 
Revenue·officer 
to record 
particulars on 
application oC 
proprietor, 
tenure-holder or 
large proportion 
oCraiyau. 

103A. (1) When a draft record-of-rights has been Preli~ 
prepared, the Revenue-officer shall publish the draft publi=oni d 
in the prescribed manner and for the prescribed period, =pub~n an 
and shall receive and consider any objections which lication oC 
may be made to any entry therein or to any omission record.oC-rights. 
therefrom, during the perIod of publication. 

(2) When such objections have been considered and, 
disposed of according to such rules as the '[Provincial 
Government] may "[make], and (if a settlement of land
revenue is being or is about to be made) the Settlement 
Rent-roll has been incorporated with the record under 
section 104F, sub-section (3), the Revenue-officer shall 
finally frame the record and shall cause it to be finally 
published in the prescribed manner; and the publication 
shall be conclusive evidence that the record has been 
duly made under this Chapter. 

(3) Separate draft or final records maybe published 
under sub-section (1) or sub-section (2) for different local 
areas, estates, tenures or parts thereof. . 

'103B. (1) When a record-of-rights has been finally Certificate oC, 
published under section 103A, the Revenue-officer shall, and presumption 
within such time as the Board of Revenue may, by as:o .. ~a1 " 

. general or special order 4[ require 1, make a certificate ~~=:ti~ a,:.d 
stating the fact of such final pubfication and the date to correctness of 
thereof, and shall date and subscribe the same with his record-oC-rights. 
name and oificiaI- title. 

(2) The certificate of final publication, or, in the 
absence of such, certificate, a certificate signed by the 

,Collector of any district in which the local area, estate, 

'See Coot-notel on page 2, ante. _ 
"The word "make" in 8. 103A (2) was 8ubstituted Cor the word 

"prescribed" by 8. 127'oCthe Bengal Tenancy (Amendment) Act, 1928 
(Ben. Act IV of 1928). 

"This 8ection which was inserted by 8. 21 oC the Eastern Bengal 
and Assam Tenancy (Amendment) Act, 1908, was 8ubstituted for 
section 103B as inserted by B. 22 of the Bengal Tenancy (Amendmentf 
Act, 1907, by B. 64 of the same Act. " 

"The word "require" was substituted for the word "prescribe" 
by 8. 127 oC the same A~t. . _ _ .. 
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[Act VIII 

(Chapter X_~Record-o/-rights and settle'Tnent 0/ rents_ 
-Part II.-Settlement 0/ 'rents, preparation 0/ 
Settlement Rent-roll, and disposal 0/ objections, in 
cases where a settlement o/land-revenue is being or 
is about to be rnade_-Section 104.) 

tenure or part thereof to which the record-of-rights 
relates is wholly or partly situate, stating that a record
of-rights has been finally published op. a specified date, 
shall be conclusive proof of such publication and of the 
date thereof. 

(3) The 1[Provincial Government] may, by notifica
tion, declare with regard to' any specified area, that a 
record-of-rights has been finally. published for every 
village included in such area; and such notification shall 
be conclusive proof of such pu~lication. 

(4) In any suit or other proceeding in which a record
of-rIghts prepared and published under this Chapter, or 
a duly certified copy thereof or extract therefrom. is 
produced, such record-of-rights shall be presumed to have 
been finally published, unless such publication is 
expressly denied. 

(5) Every entry in a record-of-rights finally pub.. 
lished shall be evidence of the matter referred to in such 
entry, and shall .be presumed to be correct until jt is 
proved by evidence to be incorrect_ 

Part II.-Settlenumt 0/ rents, preparation 0/ Settlement' 
Rent-roll, and 2[disposal 0/ objections], in cases 
where a settlement 0/ land-revenue is being or \S 

about to be made. 

104. In every case in which a settlement of land
revenue is being, or about to be made, the Revenue- , 
officer shall, after publication of the draft of the record
of-rights under section l03A, sub-section (1),-

(a) settle fair and equitable rents for tenants" of 
every class, 

(b) notwithstanding anything contained in 3rsection 
191], settle a fair and equitable rent lor any 

1See foot-note" on page 2, ante. 
'The words "disposal oj objections," in this hea.ding, ' were Bubsti.· 

tuted for the words "decision oj disputu," for Western Bengal, by 
8. 23 of the Benga.l Tenancy (Amendment) Act, 1907 (Ben. Act .J of 
1907), and, for Ea.stem Bengal, by 8. 22 of the Ea.stern Bengal and 
ASB&m Tenancy (Amendment) Act, 1908 (E. B. & A. Act I of 1908). 

iThe word and figure ,"section 191" in 8. 104(b) were substituted 
for the word and figure "seotion 192" by 8. 9 of the Benga.l Tenancy 
(Amendment) Act, 1930 (Ben. Act II of 1930). 
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of 1885.1 

(Chapter X.-Rec01'd-o/-rights and settlement of rents. 
-Part II.-Settlement of Tents, p'l"eparation of 
Settlement Rent-1'oll, and disposal of objections, in 
cases where a settlement of land-1'evenue is being 01' 

is about to be made.-Section l04A.) 

land in respect of which he has recorded, 
in pursuance of lclause (j) of section 102, 
that the occupant is not entitled to hold it 
without payment of rent," and 

"(c) prepare a Settlement Rent-roll: 

2Provided that the Revenue-officer shall not settle 
the rents of tenants of every class in an estate or tenure 
belOn~ing to the Government if it does not appear to 
the • Provincial Government] to be expedient that he 
shoul do so." " 

104A. (1) For the purposes of settling rents under Procedure for 
this Part and preparing a Settlement Rent-roll, the settlement of 
Revenue-officer may proceed in anyone or more of the rents and 
following ways or partly in one of those ways and partly ~f.::!": of 
in another, that is to say,- Rent.roll under 

(a) if in any case the landlord and tenant agree this Part. 
between themselves as to the amount of the 
rent fairly and equitably payable, the 
Revenue-officer shall satisfy himself that the 
rent so agreed upon is fair and equitable, 
and if he is so satisfied, but not otherwise, 
it may be settled and recorded as the fair and 
equiable rent; 

: (b). the Revenue-officer may himself propose what 
he deems to be the fair and equitable rent, 
and if the amount so proposed is accepted, 
eithe! orally or in writing, by the tenant, 
and If the landlord, after notlCe to attend, 
raises no objection, the rent so proposed 
may be settled and recorded as the fair and 
e,!uitable rent; 

lThjs reference "clause (j)" was 8ubstituted for the reference 
"clause (i)" for Western Bengal, by 8. 24(1) of the Bengal Tenancy 
(Amendment) Act, 1907 (Ben. Act I of 1907), and, for Eastern Bengal, 
by 8. 23(1) of the Eastern Bengal and Assam Tenancy (Amendment) 
Act, 1908 (E. B. & A. Act I of 1908). • 

"This proviso was added to 8ection 104, for Western Bengal, by 
8. 24(~) of the Bengal Tenancy "(Amendment) Act, 1907 (Ben. Act I of 
1907), and, for Eastern Bengal, by 8. 23(2) of the Eastern Bengal 
and Assam Tenancy (Amendment) Act, 1908 (E. B. & A. Act I of 1908). 

'Su foot·notal on page 2, ante. " . . 
«For an order made under the" proviso to B. 104, BU the Bengal 

Statutory Rules and Orders, 1941, Vol. I, p. 449. 
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[Act VIU 

(Chapter X.-:....]lecord-ol-rights and settlement 01 rents. 
-Part II.-Settlement 01 rents, preparation 01 
Settlement Rent-roll, and disposal 01 objections, in 
cases where a settlement 01 land-revenue is being or 
is about to be 7nade.-Section 104B.) 

(c) if the circumstances are, in the opinion of th~ 
Revenue-officer, such as to make it practi
cable to prepare a Table of Rates showing 
for any local area, estate, tenure or village 
or part' thereof, or for each class of land in 
any local area, estate, tenure or village or 
part thereof, the rate or rates of rent fairly 
and equitably payable by tenure-h,olders 
and raiyats and under-raiyats of each class, 
he may frame a Table of Rates and settle 
and record all or any of the rents ont~ 
basis of such rates in the manner hereinafter 
described; 

(d) the Revenue-officer may settle all or any of the 
rents by maintaining the existing rentals 
recorded in the record-of-rights as published 
under section 103A, sub-section (1), or by 
enhancing or reducing such rentals: 

Provided that, in making any such settlement, regard 
shall be had to the principles laid down in sections 6 
to 9 (both inclusive), 27 to 36 (both inclusive), 38, 39, 

,43, 50 to 52 (both inclusive), 180 and 19l. 
'(2) The Settlement Rent-roll shall show the name of 

each landlord and of "each tenant whose rent has been 
settled, 'and the amount of each such tenant's rent pay
able for the area shown against his name. 

1048. (1) If a Table of Rates is prepared, it shall 
specify-

, , 

(a) the class or several classes of land for which, 
havin8' regard to the nature of the soil, 
situatIon. means of irrigation, and other like 
considerations, it is in the opinion of the 
Revenue-officer necessary or practicable to fix 
a rate or different rates of rent; and 

(b) the rate or rates of rent fairly and equitably 
payable by tenants holding land of each such 
class who~e rent is liable to alteration. 

LooRi publication (2) 'Vhen the Revenue-officer has prepared the, Table 
of Tables. of Rates, he shall publish it in the local area, estate, 

tenure or villa~e to which it relates, in the vernacular 
language prevaIling in the district, and in the prescribed 
manner. 
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or 1885.] 

(Chapter X.----Record-ol-rights and settlement 01 rents. 
-Part Il.-Settlement 01 rents, preparation 01 
Settlement Rent-roll, and disposal 01 objections, in 
cases where a settlement ollanJ,.:.revenu~· is being or 
is about to be made.-Section.104C.)· 

(3) Any person objecting to any entry in the Table 
of Rates may present a petition to the Revenue-officer 
within a period of one month after such publication, and 
the Revenue-officer shall consider any such objection and 
Dlay alter or amend the Table. ' 

Revenue-officer' 
to deal with 
objections. 

(4) If no objection is made within the said period Table to be 
of one month, or, where objections are made, after they Bubmitted 
have been disposed of, the Revenue-officel' shall submit ~~,!~;or 
his proceedings to the Revenue authority empowered by authority, 
rule made by the l[Provincial Government] to confirm 
the Tables .and Rent-rolls prepared under this Part 
(hereinafter called the ".confirming authority"), with a 
full statement of the grounds of his proposals, and shall 
forward any petitions of objection which he may have 
received. 

(5) The confirming authority may confirm a. Table 
submItted under sub-section (4), or may disallow the 
same, or may amend the same in any manner which 
appea~ to it proper, and may allow in whole or in part 
any objection forwarded therewith or subseq,uently made 
or may return the case for further inquiry. -

(6) When a Table of Rates has been confirmed by 
the confirming authority, the order confirming it shall 
be conclusive evidence that the proceedings for the pre
paration of the Table have been duly conducted ill 
accordance with this Act; and it may be presumed that 
the rates shown in the Table for tenants of each class, 
for each class of land, are the fair and equitable rates 
payable for land of that class within the area to which 
the Table applies. 

104C. When a Table of Rates has been confirmed 
under section' I04B, sub-section (5), the Revenue-officer 
may settle all or any of the rents and prepare the Settle
ment R61lt-roll on t~ basis of the rates shown in the 
Table by calculating the rental of each tenure or each 
holding of a raiyat or under-raiyat on the area of. such 
tenure or holding at the said rates: -. 

Provided that the' Revenue-officer shall n~t be -bound 
to apply the said rates in any particular case in whIch 
he may ('onsider it unfair or inequitable to dQ SQ.' 

'See foot-DOte' 011 page 2. ante. 

Proceedings of 
confinning 
authority. 

Effect of Table. 

Application of 
Table of Rates. 
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[Act VIII 

(Chaptef' X.~RecOf'd-ol-f'ights and settlement 01 f'ents. 
,-Part II.-Settlement 01 f'ents, prepamtion 01 
Settlement Rent-f'oll, and disposal 01 objections, in 
cases whef'e a settlement olland-f'evenue is being 01' 

is about to be '1nade.-Sections 104D-104F.) 

104D. In framing a Table of Rates under section 
104B, and in settlin~ rents under section 1040, the 
Revenue-officer shall l>e guided by such rules as the 
lrProvincial Government] may make in this behalf, and 
shall, so far as may be, and subject to the proviso to 
the said !!ection 1040, have regard to the general princi
ples of this Act regulating the enhancement of reduc
tion of rents. 

104E. (1) When a Settlement Rent-roll for a local 
area, estate, tenure or village or part thereof has been 
prepared, the Revenue:officer shall cause a draft of it 
to be published in the prescribed manner and for the 
prescribed period, and shall receive and consider any 
objections made to any entry therein, or omission there
from, during the period of publication and shall dispose 
of such objections according to such rules as the l[Pro_ 
vincial Government] may I[make]. 

(2) The Revenue-officer may, of his own motion or 
on the application of any party aggrieved, at any time 
before a Settlement Rent-roll is submitted to the con
firming authority under section 104F, revise any rent 
entered therein: 

Provided that no such entry shall be revised until 
reasonable notice has been given to the parties con
cerned to appear and be heard in the matter. 

Final revision of104F. (1) When all objections have been disposed 
Settlement of under section 104E, the Revenue-officer shall submit 
Re;~roll at' the Settlement Rent-roll to the confirming authority 
: th~=~n ~~: 'With a full statement o~ tb~ grou~ds of his pr!>posals and 
reoord-of.rights. a summary of the objectIons (If any) whICh he has 

received. 

(2) The confirming authority may sanction the Settle
ment Rent-roll, with or witl1.!l.ut amendment, or may 
return it for revision: • 

Provided that no entry shall be amended or omission' 
supplied, until reasonable notice has been given to the 
parties concerned to appear and be heard ~n the matter. 

ISee foot·note- on page 2, anle. 

lThe word "make" in B. l04E (1) was substituted for the word 
''prescribe'' by 11.127 of the Ben~ Tenancy (AmeDdmentl Act.192S-,:sea. Act IV of 1928). "I,.' \" ;, " • 

. '. 



Df.1885.) 

(Chapter X.-Record-o/-righu and settlement 01 rents. 
-Part II.-Settlement 01 renu,- preparation 01 
Settlement Rent-roll, and disposal 01 objections, in 
cases where a settlement olland-revenue is being or 
is ab'Jut to be made.-Secflions 104G, 104H.) 

(3) After sanction by the confirming authority, the 
Revenue-officer shall finally frame the Settlement Rent
roll and shall incorporate it with the record-of-rights 
published in draft under section l03A. . 

,t 

104C. (1) An appeal, if presented within two Appeal to, and 
months from the date of the order appealed against, revision by, 
shall lie from every order passed by a Revenue-officer superior . 
prior to the final publication of the record-of-rights on :~:~~~es. 
any objection made under section l04B, sub-section (3), 
or section 104E; and such appeal shall lie to 1 [the pre-
scribed superior Revenue authority]. 

(2) The Board of Revenue may, in any case under 
this Part, on application or of its own motion, direct 
the revision of any record-of-rights, or any portion o~ 
a record-of-rights, at any time within two years from 
the date of the certificate of final publication, but not 
so as to affect any order passed by a Civil Court under 
section l04H: 

Provided that no such· direction shall be made until 
reasonable notice has been given to the parties concenred 
to appear and be heard in the matter. 

104H. (1) Any person aggrieved by an entry of 
a rent settled in a Settlement Rent-roll prepared under 
sections l04A to 104F and incorporated in a record-of
rights finally published under section J03A, or by an 
omission to settle a rent for entry in such Settlement 
Rent-roll, may institute a suit in the Civil Court which 
would have jurisdiction to entertain a suit for the 
possession of the land to which the entry relates or in 
respect of which the omission was made. 

(2) Such suit must be instituted within six months 
from the date of the certificate of final publication of 
the record-of-rights, or, if an appeal has been presented 
to a Revenue aqthority, under section l04G, then within 
six months from the date of the disposal of such appeal. 

(3) Such suit may be instituted on any of the follow
ing grounds, and on no others, namely:-

(a) that the land is not liable to the payment of 
rent; . 

lThe words "the prescribed superior Revenue authority" were 
substituted for the words "such 8uperiol/ Revenue authority as· the 
Local Government may. by rule prescribe"· by 8. 65 of the Bengal 
.Teoe.ncy (Amendment) Act, 1928 (Ben. Act IV ()f. 1928); ..-

Jurisdiction of 
Civil Courts in 
matters relating 
to rent. 
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[Act VIII -

(Chapter X.~Record-ol-righis and settlement 01 rents. 
-Part II.-Settlement 01 rents, preparation 01 
Settlement Rent-roll, and disposal 01 objections, in 
cases where a settlement 01 land-revenue is being or 
is about to be made.-Section 104H.) 

(b) that the land, although entered in the record
of-rights as being held rent-free, is liable to 
the payYUentof rent; 

(c) that the relation of landlord and tenant does: 
not exist; . 

(d) that land has been wrongly recorded as part of 
a particular estate or tenancy, or wrongly 
omitted from the· lands of an estate or 
tenancy; 

(e) that the tenancy belongs to a class different 
from that to which he is shown in the record
of-rights as belonging; 

JJ) that the Revenue-officer has not postponed the 
operation of the settled rent under the pro
VIsions of section 110, clause (a), or has 
wrongly fixed the date from which it is to 
take effect under that clause; 

that the special conditions an:d incidents of the 
tenancy have not been recorded, or have been 
wrongly recorded; 

that any right of way or other easement 
attaching to the land has not been recorded, 
or has been wrongly recorded. 

~[N 0 such suit shall be brought against the Crown 
unless the ·Crownl is landlord or tenant of the land to 
which the aforesaId entry relates or in respect of which 
the aforesaid omission was. made. 

(4) If it appears to the Court that the entry of rent 
settled is incorrect, it shall in case (a) or case (c) men
tioned in sub-section (3), declare that no rent is pay
able, and shall in any other case settle a. fair rent; 

'Clause (g) as originally enacted by the Bengal Tenancy Act, 1885 
(VIII of 1885) and (llause (h) as inserted by section 24 of the Eastern 
Bengal and Assam Tenancy (Amendment) Act,1908, were substituted 
for clause (g), as modified by section 25 of the Bengal Tenancy (Amend
ment) Act, 1907, by 8. 66 of the Bengal Tenancy (Amendment) Act, 
19211 (Ben. Act. IV of 1928). 

"These words in square brackets were substituted for the words 
"The Secretary . of State fol' India in Council shall not be made a 
defendant in any such Buit unless the Government" by Schedule I to 
the Government ,of. India (Adaptat4on of Indian Laws) (nder, 1931. _ 
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of 1881.] 

(Chapt61' X.-Record-ol-rights and settlement 01 rents. 
-Part II.-Settlement 01. rents, preparation 01 
Settlement Rent-roll, and dispolal 01 objections, in 
cases where a settlement 01 land-revenue i, being 
or is about to be made.-Part Ill.-Settlement 01 
rents and decision 01 disputes, in cases where a 
settlement 01 land-revenue is not being or is not 
about ,to be ,made.-Sections 1041, 105.) 

and, in any case referred to in clause (I) or clause (g) 
ot' the said sub-section (3), the Court may declare the 
date from which the rent settled is to take effect, or 
pass such order relating to the entry as it may think 
fit. ' 

(5) When the Court has declared under sub-section 
(4) that no rent is payable, the entry to the contrary 
effect in the record-of-rights shall be deemed to be can
celled. 

(6) In settling a fair rent under' sub-section (4) the· 
Court shall be guided by the rents of the other tenures 
or holdings of the same class comprised in the same 
Settlement Rent-roll, as settled under sections l04A to 
104F. 

(7) Any rent settled by the Court under sub-section 
.1(/) shall be deemed to have been duly settled in place 

Q1 the rent entered in the Settlement Rent-roll. 
(8) Save as provided in this section, no suit shall 

be brought in any Civil Court in respect of the settle
ment of any rent or the omission to settle any rent under 
section19 104A to 104F. . 

(9) When a Civil Court has' passed final orders or a 
decree under this section, it shall notify the same to the 
Collector of the, district. 

104J. Subject to. the provisions of section 104H, all 
~rents settled under sections 1044. to' 104F and entered 
in a record-ol-rights . finally published under section 
103A; or settled under sectionl04G,shall be deemed 
to have been correctly settled and to be fair and equitable 
rents within the meaning of this Act. 

Part IlI.-Settlement 01 rents and decision 01 disputes, 
in cases where a settlement of land-revenue is not 
being. or is not about to be made. 

Presumptions as 
to rents settled 
under sectiOtlJil 
104A to 104G. 

1105. (1) When, in any case in which &- settlement Settlement of 
of land-revenue is not being made or is not about to be rents by _--___ ....:.....~--'-~ _________ ___' _____ Revenue-offic6t' 

IThis sootion as modified by sootions 23 (1) and 25 of the Eestem 
Bengal and. Assam Tenancy (Amendment) Act, 1908, and by the 
Devolution Act. 1920, was substituted for section 105 lIS modified by 
section 24 (1) of the Bengal Tenancy (Amendment) Act, 1907, and by 
the Devolution Act, 1920, by 8. 67(2) of the :Bengal Tel14ncy (Amend. 
ment Act, 1928 (Ben. Act IV of 11128). . , 

8 

In cases where. 
settlement of 
ld.nd-revenue is 
not being or is 
not about to be 
made. 
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[Act VIII 

(Chapter X.-Rewrd-o/-rights and settlement of rents. 
~Part Ill.-Settlement of rents and decisiO'1ll (.f 
disputes, in cases where a s~ttlement of land-revenue 
is not being 0-'" is not abou.t to be made.-Section 
IOJ.J 

made, either the landlord or the tenant applies, within 
l[four months] from the date of the certificate of the 
final publication of the record-or-rights under section 
l03A, sub-section (2), for a settlement of rent, the 
Revenue-officer shall settle a fair and equitable rent in 
respect of the land held by the tenant. 

Explanation.-A superior landlord may apply for a 
settlement of rent notwithstanding that his estate or 
tenure or part thereof has been temporarily leased. 

(2) When, in any case in which a settlement of land
tlrevenue .is not being made or is not about to be made, 
the Revenue-officer has recorded, in pursuance of 2clause 
(1) of section 102 that the occupant -of any land claimed 
to be held rent-free is not entitled to hold it without 
payment of rent, and either the landlord or the occupant 
applies, within lrfour months] from the date of the 
certificate of the final publication of the record-of-rights 
under section 103A, sub-section (2), for a settlement_ 
of rent, the Revenue-officer shall settle a fair and equit-' 
able rent for the land. 

(3) Every application under sub-section (1) or sub
section (2) shall, notwthstanding anything contained in 
the Court-fees Act, 1870, bear such stamp as the "lPro-
vincial Government] may" • • prescribe S. • 

(4) In settling rents under this section, the 
ltevenue-officer .shall presume, until the contrary is 
proved, that the existing rent is fair and equitable, and 
shall have regard to thf! rules laid down in this Act for' 
the guidance of the Civil Court in increasing or reducing 
rents, as the case may be. 

IThe words "four months" were substituted for the worde "two 
months" by 8. 67(1) of the Bengal Tenancy (Amendment) Act, 1928 
(Ben. Act IV. of 1928). -

'The reference "clause (j)" was substituted for the reference 
"clause (l)" for Western Bengal, by 8. 24(1) of the Bengal Tenancy 
(Amendment) Act, 1907, and, for Eastern Bengal, by 8. 23 U) of the 
Eastern Bengal and ABSam Tenancy (Amendment) Act, 1908. 

IThese worde were substituted for the words "Local Government" 
which were formerly substituted for the worde "Government of India" 
by 8. 2 of the Devolution Act, 1920 (XXXVIII of 1920). by Sch. I to 
the Government of India (Adaptation of Indian Laws) Order, 1937. 

IThe worde "from time to time" were omitted by B. 67(1) of the 
Bengal Tenancy (Amendment) Act, 1928 (Ben. Ac& IV of 1928). 

'The words "by notification in t.he local official gazette" were 
omitted by B. 67(1) of the same Act. 

VII of 
1870. 
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(Chapter X.-Record-ol-rights and settlement 01 rents. 
-Part III.--Settlement 01 rents and decision 01 dis
putes, in cases where a settlement 01 land-revenue 
is not being 01' is not about to be made.-Sec
tio",105A.) 

(5) The Revenue-officer may ill. any case under this 
section propose to the parties such rents as he considers 
fair and equitable; and the rents so proposed, if accepted 
in writing by the parties, may be recorded as the fair 
rents, and shall be deemed. to have been duly settled 
under this Act. 

(6) Where the parties agree among themselves, by 
compromise or otherwise,' as to. the amount of the fair 
rent, the Revenue-officer shall satisfy himself that the 
.amount agreed upon is fair and equitable; and, if so 
satisfied, but not otherwise, he shall record the amount 
so agreed upon as the fair and equitable rent. If' not 
so satisfied, he shall himself settle a fair and equitable 
rent as provided in sub-sections (4) and (5). 

1(7) Where the lands of the tenancy are included in 
different local areas for which separate records are 
framed, the period of limitation specified in sub-section 
(1) shall begin to run from. the date of the certificate 
of final publication of the . last record which contains 
entries relating to the tenancy. 

2105A. Where, in any proceedings for the settlement 
of rents under this Part, !!:.ny of the following iSSUt>B 

arise:-

(a) wheth,er the land is, or is not, liable to the pay
ment of rent; 

(b) 

(c) 

(d) 

whether the land, although entered in the 
record-of-rights as being held rent-free~ is 
liable to the payment of rent~, . 

whether the relation of landlord imd tenants 
exists; 

whether the land has been wrongly recorded 
as part of a particular estate or tenancy, or 
wrongly omitted from the lands of an estato 
or tenancy; 

whether the tenant b~long8 to a class different 
from that to which he is shown in the record
of-rights as belonging; 

1Sub-section (1) was added by s. 25 of the Eastem Bengal and Assam· 
Tenancy (Amendment) Act. 19011 (E. B. & A. Act I of 1908). 

'Section 105A was inserted, for Weetem Bengal, by s. 26 of the 
Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), and, for 
Eastern Bengal, by s. 26 of the' Eastem Bengal and Assam Tenancy 
(Amendment) Act, 1908 (E. B. & A. Act I of 1908). 
SA. 

Decision of 
queetions arising 
during the 
course of settle
ment of rents 
under this Part. 
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[Act VIII 

(Chapter X.-Record-of-rights and settlement of rents. 
-Part lII.-Settlement of rents and decision of dis
putes, in cases where a settlement of land~re'Venue 
is not being or is not about to be made.-Sec
tiona l05B-I06.) 

(f) whether the special conditions and incidents of 
the tenancy, or any right of way or other 
easement attaching to the land, have not, 01' 

has not, been recorded, or have, or has, been 
wrongly recorded; 

l(g} whether the rent payable at the time of final 
publication of the record-of-rights was 
correctly entered, and if not, what was th~ 
rent payable at that time; 

the Revenue-officer shall try and decide such issue and 
Ilettle the rent under section 105 accordingly: . 

Provided,that the Revenue-officer shall ~ot try an.v 
issue under this section, which has been, or is already, 
directly and substantially in issue between the same 
parties. or between parties under whom they or any of 
them claim, and has been tried and decided, or is already 
being tried, ·by a Revenue-officer in a suit instituted 
before him under section 106. 

21058. When any issue is raised under section 
105A, the party raising it shall pay. in addition to any 
other court-fees which he may be liable to pay, such 
court-fees as he would have been liable to pay if he had 
claimed lelief under section 106. 

2105C. Except for reasons to be recorded in writing, 
no Revenue-officer shall award to any party any portion 
of his costs 'in a proceeding under section 105. 

3106. . (J) In proceedings under this Part, a suit 
may be instituted before a Revenue-officer' .at any time 

lThis ·clause was inserted by s. 68 of the Bengal Tenancy (Amend. 
ment) Act. 1928 (Ben. Act Iy of 1928). 

'Sections 105B and 105e were.inserted by s. 69 of the samo Act. 
sThis section 106(1) was substituted for·the original section 106 

by '" 4 of the Bengal Tenancy (Validation and Amendment) Act, 1903 
(Ben. Act.I of 1903). It was renumbered as B. 106(1) for E&B~ 
Bengal, by s. 27(1) of the Eastern Bengal and ABBBm Tenancy (Amend. 
ment) Act, 1908 (E. B. & A, Act I of 1908). It was also renumbered 
as 8.106 (1) by s. 70(1) of the Bengal Tenancy (Amendment) Ac~ 19Z8 
(Ben. Act IV of 1928). 
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of 1885.) 

(Chapter X.-Record-o/-rights and settlement a/rents,. 
-Part IlI.--Settlement 01 r~nt6 and decision 0/ di;
pute" in calelJ where a ,ettlement .0/ land-revenue 
is not being. or iIJ not about to be made.-Sec· 
tion 106.) 

within lrfour months] from the date of the certificate 
of the final publication of the rec9rd-of-rights. under 
sub-section (2) of section l03A of this Act; by present
ing a plaint on stamped paper for the 'decision of any 
dispute regarding any entry which a Revenue-officer 
has made in, or any omission which the 'said officer has 
made .from, the record,' 

whether such dispute be b'etween landlord lind tenant', 
or between landlords of the same or of neighbouring 
estates, or between tenant and tenant, or as :to whether 
the relationship of landlord and tenant exists, or as' to 
whether land held rent-free is properly so held, or as to 
any other matter; 

and the Revenue-officer. shall hear and decide the 
dispute: 

Provided that the Revenue-officer may, subject to 
such rules as the "[Provincial Government] may armakdl 
in this behalf, transfer any particular case or class '0£ 
cases to a competent Civil Court for trial: 

'Provided also that in any suit. under 'this sectiQn 
the Reve!lue officer shall not try any. issue which has 
been, or if! already, directly and substantially in is(,ue 
between the same parties, or between parties under WhO~l 
they or any of them claim, in proceedings for the settle
ment of rents under this Part, where such issue has been 
tried and decided, or is already being tried, by a 
Revenue-officer under section l05A. . 

5(2) where the lands to which the dispute relates ar'.! 
situated in local areas for which separate records are 
framed, the period of limitation specified in. sub-section 

4The words "four months" were substituted for the words . "three 
months" by s. 70(1) of the Bengal Tenancy (Amendment). Act, 1928 
(Ben. Act IV of 1928). 

·See foot-note" on page 2, ante. 
"The word "make" was substituted for the word "prescribe" 

by s. 127 of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV 
of 1928). 

'This proviso was added to section 106, for Western Bengal, by 
II. 27 of the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act· I of 
1907), and, for Eastern Bengal, by B. 27(2) of the Eastern Bengal and 
Assam Tenancy (Am_endment) Act, 1908 (E. B. &; A. Act; I of 1908). 

'This Bub-section as inserted by B. 27(3) of the Eastern Bengal 
and Assam Tenancy (Amendment) Act, 1908 (E. B. &; A. Act I of 
1908) was inserted'by B. 70(~ of the Bengal Tenancy (Amendment) 
Act,l928 (Ben. Act IV of 1928). .-
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[Act 'Vi'll 

(Chapter X'7'""Recorrl-o/-riohts and settlement 0/ rents. 
-Part lII.-Settlement' o/rents q,nd decision 0/ 
disputes" in cases where a settlement 0/ lafld
revenue is not being 01' is not about to be made.
Sections 107, 108.) 

(1) shall begin to run from the date of the certificate of 
final publication of the last record which contains entries 
relating to such lands. 

107. 1* * lIn all proceedings under sec-
tion 105, section 105A and section 106,. the Revenue
officer shall, subject to rules made by the S[Provincial 
Government 1 under this Act, adopt the procedure laid 
down in '[the Code of Civil Procedure, 1908], for the 
trial of suits; and his decision in every such proceeding 
shall. have the force and effect of a decree of a Civil 
Court in a suit between the parties, and, subject to the 
provisions of sections 108 and 51150 shall be final. 

'* * • • • 
Revision by 108. Any Revenue-officer especially' empowered by 
Revenue·officer. the '[Provincial Government] in this behalf, may, on 

application or of his own motion, within twelve months 
from the making of any order or decision under section 
105, 8[section 105A], section 106 or section 107, revise 
the same, whether it was made by himself or by any other 
Revenue-officer, but not so as to affect any order passed 
or decree made under section 6[115C] : 

IThe number and brackets "(1)" in section 107 were omitted by 
s. 72 (c) of the Bengal Tenancy' (Amendment) Act, 1925 (Ben. Act 
IV of 1925). 

"The words "In all proceedings under section 105, section 105A 
and section 106," in section 107 (1) were substituted for the words and 
figures "In all proceedings for the settlement of rents under this Part, 
and in all proceedings under section 106," for Western Bengal, by s. 
2S(a) of the Bengal 'Tenancy (Amendment) Act, 1907 (Ben. Act I of 
1907), a1'\d, for Eastern Bengal, by s. 2S(a) of the Eastern Bengal and 
Assam Tenancy (Amendment) Act, 1905 (E. B. & A. Act I of 1908). 

"See foot-note" on page 2, ante. 
'The words and figure "the Code of Civil Procedure, 1905" were 

Bubstituted for the words "the Code of Civil Procedure" by 8. 128 of 
the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

lIn sections 107, lOS, 119 and 180A, the figure and letter "115C" 
were substituted for the figure and letter "1091\" by 8. 71 of the same 
Act. 

'Sub.section (2) was omitted bye. 72(a) of the same Act. 
'Sic. Read specially. , 
'The word, figllre and letter "section 105A'" in section lOS were 

inserted, for Western Bengal, by s. 29 of the Bengal Tenancy (Amend
ment) Aot, 1907 (Ben. Aot I of 1907), and, for Eastern Bengal, by s. 29 
of the Eastern Bengal and Assam Tenanoy (Amendment) Act, 1908, 
(E.B. & A. Act I of 1008). ' 
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. ., 1885.]. 

(Clt.apter.X.-Record-o/-rights and settlement 0/ rents. 
-Part IlI.-Settlement 0/ rents arul.deciBion 0/ 
disputes, in cases where a settlement 0/ land
revenue is not being or is not about to be made.
-Sections 108A-109A.) 

Provided that no such order or decision shall 'be so 
revised if an appeal from it I[has been'filed] under sec
tion 2[115C] or until reasonablenotiae has been. given to 
the parties concerned to appear and'be heard in the 
matter. 

108A. (Correction by Revenue-officer of mi.ftakesin 
record-o/-rights.) Trans/erred as· .section 115B, by I. 

14 01 the Bengal Tenancy (Amendment!.) Act, 1928 
(Ben. Act IV 01 1928)., 

109. Subject to the provisions of section 3[115C], a ~ar~r.0' 
Civil Court shall not entertain any application or suit ~~ VI 

concerning any matter which is or has already been the . 
subject of an application made, ·suit instituted or pro
ceedings taken under sections 105 to 108 (both inclu-
sive) : . 

'Provided that nothing contained in this section shall 
debar a Civil Court from entertaining' a suit concerning 
any matter which- . 

(a) was the subject-matter of an applicatIon under 
section 105, or section 105A, or of a suit under 
section 106, if such application or suit has 
been dismissed for default or'withdrawn,or 

(b) has not been finally adjudicated upon in any 
such proceeding or suit. 

109A. (Appeals from decis~ons 0/ Revenue-ofJicers.) 
Trans/erred as section 115C, by s. 76 01 the. Bengal 
Tenancy (Amen¢ment) Act, 1928 (Ben. Act iV 01 
1928). 

IThe words "has been filed" were substituted for the words "is 
pending" by s. 73 of the Bengal TenanCy (Amendment) Act, 1928 (Ben. 
Act IVofl928). . 

'8ee foot·note' on p. 104, ante. . 
'The figure and letter "115C" were substituted for the figure 

and letter "109A" by section 75 (i) of $e Bengal Tenancy (Amend
ment) Act, 1928 (Ben. Act IV of 1928). 

'The words and figures "suit instituted or proceedings taken under 
8ections 105 to 108 (both inclusive)" in section 109 were 8ubstituted 
for the words and figures "or 8uit instituted under section 105, section 
106, section 107 or section 108", for Western Bengal, by s. 31 of the 
Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), ~nd 
for Eastern Bengal, by 8. 31 of the Eastern Bengal and Assam Tenancy 
(Amendment) Act, 1908 (E. B. & A. Act I of 1908). 

'This proviso was added by s. 75 (ii) of the Bengal Tenancy (Amend-
ment) Act, 1928 (Ben. Act IV of 1928). . . . 
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[Act VIII 

(Chapter X.-Record-of-rights and .~ettleme1ft of rents. 
-Part' IV.-SupplementaZ provisions.--Sect:ions 
109B, 109C.) 

Part IV.-Supplemental provisions. 

1109B. In all proceedings under this Chapter, the 
Revenue-officer may presume that an agreement or COlU

promise made or ,entered into by any landlord and his 
tenant is lawful; 

but, when the terms of the agreement or comprbmise 
are such as might unfairly or inequitably affect the 
rights of third parties, he shall not give effect to such 
agreement or compromise until he has given reasonable 
notice to such third parties to appear and be heard in the 
matter and unless and until he is satisfied that the state
m~nts made by the parties to the agreement or compro-
mise are correct. , 

'109C. (1) Notwithstanding anything contained in 
section 10gB, if in any case while the record is being 
prepared, the landlord and tenant agree as to the rent 
which shall be recorded as payable for the tenure or 
holding, 

a Revenue-officer S. • • • • may, if he is 
satisfied that the rent agreed upon is fair and equitable, 
but not otherwise, settle such rent as a fair and equitable 
rent, although the terms of the agreement are such, that, 
if they were embodied in a contract, they could not be 
enforced under this Act; 

and the provisions of section 113 shall apply to a rent 
so settled. 

(2) A landlord or tenant may appeal to the Special 
Judge appointed under section 4115C, on the ground that 
the rent settled by the Revenue-officer, under sub-section 
(1), as a fair and equitable rent, was not agreed to by 
such)andlord or tenant, and on no other ground .. 

(3) The Board of Revenue may, on application made, 
or of its own motion in proceedingsunuertaken, within 

18ection 109B as inserted by s. 33 of the Eastern Bengal and 
Assam Tenancy (Amendment) Act. 1908 (E. B. & A. Act I of 1908) was 
substituted for B. 109B as inserted by s. 33 of the Bengal Tenancy 
(Amendment) Act. 1907 (Ben. Act I of 1907). by s. 77 of the Bengal 
TenancY (Amendment) Act. 1928 (Ben. Act IV of 1928). 

"Section 109C as inserted by B. 33 of the Bengal Tenancy (Amend
ment) Act. 1907 (Ben. Aot I of 1907). was inserted after s. 109B by . 
s. 78 (2) of the Barne Act. . 

- "The words "speoially empowered in this behalf by' the Local 
Government" were omitted by B. 78 (1) of ths same Act. 

'The figure and letter "U5C" were substituted for the figure and 
letter "109A" by B. 78 (1) of the same Act. 
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Of 1885.] 

(Chapter X.-Recorilro/-rightl and settlement .olrentl. 
-Part IV.-Supplemental prQvisions.-Sec:tions 
109lJ, 110.) 

one year from the date of the ord~r, under sub-section 
(1), settling a rent as a fair and equitable rent, direct 
the revision of the rent so settled: 

Provided that no such direction shall be made until 
reasonable notice has been given to the parties concerned 
to appear and be heard in the matter . 

.. 01109D. A note of all rents settled under section 105, Note of decision 
of . all decisions of issues under section 105A, or section on record. 
106 and of all orders regarding the same on appeal or 
revision under section 108 or section 115C shall be made 
in, or appended to, the record-of-rightsfinally published 
under sub-section (2) of section 103A, and such notes 
shall be considered as part of the record. 

110. When a rent is settled by a Revenue-officer Date from which 
under this Chapter, it shall take effect from the beginning settled rent 
of the agricultural year next after thtr date of the deci- takes.effect. 
sion fixing the rent or (if a settlement of land-revenue 
is being or is about to be made) the date of final publica-
tion of the '[ record-of-rights] : 

Provided as follows:-

(a) if the land is comprised in an area, estate or 
tenure in respect of which a settlement of 
land-revenue is being or is about to be made, 
the rent settled shall, subject to the provisions 
of 3[section 191), take effect from the expira
tion of the perIod of the current settlement, 
vr from such other date after the expiration 
of that period as may be fixed by the Reve-
n ue-officer ; , 

(b) if the land is not comprised in an area, estate 
or tenure as aforesaid, and if the existing 
rent h,as been fixed bya contract binding 
between the parties for an unexpired term of 
years,. the rent. settled shall take effect from 
the expiration of that term, or from such 
other date after the expiration of that term 
as may be fixed by the Revenue-officer. . 

1This section was substituted for s. 109D as inserted by s. 33 of the 
. Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), and for 
section 1090 as inserted b~ s. 33 of the Eastern Bengal and Assam 
Tenancy (Amendment) Act, 1908 (E. B. & A. Act I of 1908), by s. 79 of 
the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 
• "The words "record-of-rights" were substituted for the words 
"Settlement Rent-roll" by s. 80 of the same Act. 

'This word and figure were substituted for the words and figul'6lJ 
"sections 191 and 192" by B. 28 of the Bengal Tenancy (Amendment) 
Act, 1938 (Ben. Act VI of 1938). . 
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[Act VIII 

(Chapter X.-Record-of-rights and settlement of .'I'ents. 
-"-Part lV.-Supplemental provisions .-Sections 
111-111B.) 

111. When an order has been made unner section 
101, directing the preparation ()f a record-of-rights, 
then, subject to the provisions of section 104H, a Civil 
Court shall not,-

(a) ~here a settlement of lan:d-revenue is being or is 
ahout to be made-until after the final pub
lication of the record-of-rights, and 

(b) .where a settlement of land-revenue is not being 
made or is not about to be macle--until 
1[ four. months] after the final puhlication of 
the record-of-rights, 

entertain 2[ any application made under section 158, or 1 
any suit or application for the alteration of the rent or 
the determination of the status of any tenant, in the 
area to which the record-of-rights applies_ 

111A. No suit shall be brought in any Civil Court 
in respect of any order directia6 the preparation of a 
record-of-rightsunder this Chapter or in respect of the 
framing, publication, signing or attestation of such a 
record or of any part of it, or save as provided in section 
104H, for the alteration of any entry in Buch a reeord of 
a rent settled under sections I04A to 104F: 

Provided that any person who is dissatisfied ~ith any 
entry in, or omission from, a record-of-rights framed in 
pursuance of an order. made under section 101, sub-sec
tion (2), clause (d), which concerns a right of which he 
is in possession, may institute a suit for declaration of 
his right under Chapter VI of the Specific Relief Act, I of 1877. 
1877. 

3111 B. (1) Where a record-of-rights has been pre
pared and finally published in respect of the land in any 
area in which a settlement of land-revenue is not being 

. 'The words "four months" in s. III (b) were Bubstituted for the 
words "three months" by s. 81 of the Bengal Tenancy (Amendment) 
Act, 1928 (Ben. Act IV of 1928). 

'The words "any application made under section 158, or" in 
section III were inserted, for Western Bengal, by s. 34 of the Bengal 
Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907). and, for Eastern 
Bengal, by s. 34 of the Eastern Bengal and Assam Tenancy (Amend-
ment) Act, 1908 (E. B. and A. Act I of 1908). .. 

'This section as inserted by s. 35 of the Eastern Bengal and Assam 
Tenancy (Amendment) Act, 1908 (E. B. and A. Act I of 1908). was 
substituted for s. IllB, as inserted by s. 35 of the Bengal Tenancy 
(Amendment) Act; 1907 (Ben. Act I of 1907). by. s. 82 (2) of the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 
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(Chapter X.-Record-o/-rights and ,ettlement 0/ re-ntl. 
-Part 'IV ........ Supplemental provision, .---Section 
111B.) 

made, or is not about to be made, no application or suit 
affecting 8uch land or any tenant thereof shall, within 
1[ four months J from the date of the cer~ificate of final 
publication of such record-of-rights, be made or insti
tuted in any Civil Court for the decision of anv of the 
following issues, namely:-

(a) whetller the land is or is not liallie to the pay
ment of rent j 

(b) whether the relation of -landlord and tenant 
exists; 

(0) whether the land is part of a particular estate 
of tenancy; or 

(d) whether there is any I!Ipecial condition 01' inci
dent of the tenancy or whether any right of 
way or Dther easement attaches to the land. 

(2) If. before the final publication of the record-of
rights in such area, a suit involving the decision of any 
of the issues mentioned in sub-section (1) has been insti
tuted in a Civil Court, the Revenue-officer shall not, in a 
suit under section 106- or in proceedings under section 
105A, try such issue unless in such civil suit sllch issue 
is not in fact tried or decided. 

(3) Where~ in tlie course of settling fair rents under 
section 105, the Revenue-officer finds that, by reaflon of a 
suit involving the decision of any of the isslles mentioned 
in sub-section (1) having been instituted in a Civil 
Court before the final publication of the record.of-rights, 
or before a Revenue-officer under tleetion 106, is unable 
to settle a fair rent until such' issue is decided, the 
Revenue-officer shall stay the proceedings, for the settle
ment of a fair rent, pending a final decision on the 
issue; 

and, after the issue has been finally decided, he shall 
settle a fair rent, as if the record-ot-rights had been 
framed iD accordance with such decision. 

(4) Where the making of an application or institu
tion of ~ suit has been de,layed owing to the operation of 
sub-secbon (1), the penod of I[four months] therein 
mentioned shall be excluded in computing the period of 
limitation prescribed for such suit _ or application. 

lThe words "four months" in sub·sections (1) and tl) of B. lllB 
were substituted for the words "three months" by B. 82(1) of the 
Bengal Tenancy (Amendment) Act, 1928 {Ben. Act IV of 1928). 
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[Act VIII 

(Chapter X.-Record-o/-rights and settlement 0/ rents. 
-Part IV.~upplemental provisions.-Section 
112.) 

112. (1) The 1[Provincial Govermnent] 2" •.• 

may, on being slltisfied that th~ exercise of the powers 
hereinafter mentioned is necessary in the interests of 
public order or of the local welfare, 

3[or.thatany landlord is demanding or exacting rents 
in excess of the rents entered as payable in a record-of
rights prepared under this Chapter, or of the rents pay
able by reason of enhancements lawfully made after the 
final publication of such record, invest a Revenue
officer] 

with the following powers or either of them, 
namely:-

(a) power to settle all rents j 

(b) power, when settling rents, to reduce rents if, in 
the opinion of the officer, the maintenance of 
existing rents would on any ground, whether 
specified in this Act or not, be unfair or 
inequi table. 

(2) The powers given under this section may be made 
exercisable within a specified area, either generally or 
wjth reference to specified cases or classes of cases. 

t(2a) A settlement of rents under this section shall 
be made in the manner provided by sections 104 to 104J 
(both inclusive). 

'(2b) If any rent other than rent for which. a decree 
has already been obtained is in arrear in respect of a 
tenancy at the time when a settlement of rents is made 

IS" foot-notal on page 2. ante. 
·The words "with the previous sanction of the Governor General in 

Council" in section 112(1) were repealed by B. 2 of the Devolution Act. 
-1920 (XXXVIII of 1920). and are omitted. . 

"These words within square brackets as inserted by B. 36(1) of the 
Eastern Bengel and Assam Tenancy (Amendment) Act. 1908 (E. B. 
"" A. Act I of 1908). were substituted for the portion commencing with 
the words "or that any landlord in demanding" and ending with the 
words "a revenue-officer" inserted by s. 36 (1) of the Bengal Tenancy 
(Amendment) Act. 1907 (Ben. Act I of 1907). by s. 83 (1) of the Bengel 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

'Sub-section (2a) was inserted. for Western Bengal. by s. 36 (2) of 
the Bengal Tenancy (Amendment) Act. 1907 (Ben. Act I of 1907). 
and. for Eastern Bengel. by s. 36 (2) of the Eastern Bengal and Assam 
Tenancy (Amendment) Act. 1908 (E. B. "" A. Act I of 1908). 

ISub-~otion (2b) was inserted by s. 83 (2) of the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Aot IV of 1928). 
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, of 1881.] 

(Chapter X.-ReCDrd-o/-rights and settlement 0/ rents. 
-Part IV.-Supplemental provisions .-Sections 

113,114.) • 
under this section, "Iuch arrear shall not be recol"erable 
in. any Court in so far as it exceeds the amount which 
would have been due as rent of the tenancy had the 
settlement of rent taken place at the commencen/ellt of 
the period for which such rent is claimed. 

• • * • 
113. (1) When the rent of a tenure or holding is 

settled under this Chapter, it shall not, except on the 
ground of a landlord's improvement or of a subsequent 
alteration in the area of thetenuz:e or holding, be 
enhanced, in the case of a tenure or an occupancy-hold
ing or the holding of an under-raiyat having occupancy 
rights, for fifteen y~ars, and, in the case ofa non
occupancy-holding or the holding of an under-raiyat not 
having occupancy rights. for five years; and no such 
rent shall be reduced within the periods aforesaid save on 
the ground of alteration in the area of the holding or 
on the ground specified in section .38, clause (a). 

Periods for which 
rents as settled 
are to remain 
unaltered. 

(2) The said periods of fifteen years and ;live years 
shall be counted from the date on which the rent settled 
takes effect under this Chapter. 

. 114. (1) When the preparation of . a record-of
rights has been directed. Or . undertaken under this 
Chapter, in any case except where a settlement of land
revenue i~ being or is about to be made, the expenses 
incurred 1* * • in carrying out the provisions . of 
this Chapter in any, local area, estate,' tenure or. part. 
thereof (including expenses that' may be incurred sf at 
any time, whether before or after the preparation of the' 
record-of-rights, in the 'maintenance, repair or restora
tion J of boundary marks and other survey marks erected 
for ~he purpose of carrying out the provisions of this 

'Sub·section (3) of section 112 was repealed by 8. 2 of the Devolution 
Act. 1920 (XXXVIII of 1920), and is omitted. . . . 

"The words "by the Government," in section 114 (1) were repealed 
in Western Bengal, by B. 37(a) of the Bengal Tenancy (Amendment) 
Act,-1907 (Ben..Act I of 1907), and, in Eastern Bengal, by B. 37 (a) of 
the Eastern Bengal and Assam Tenancy (Amendment) Act,1908 (E. B. 
and A. Act I of 1908), and, are, omitted. 

"The words "at any time, whether.before or after the preparation 
of the record.of.rights, in the maintenance, repair or reetoration'~ in 
section 114(1) were Bubstituted for the words "from time to time in 
the maintenance", for Westem Bengal, by B. 37 (b) of the Bengal 
Tenancy (Amendment) Act, 1907 (Ben. ActI of 1907). and, for Eaqtern 
Bengal, by B. 37 (b) of the Eaatem Bengal and ABeam Tenancy (Amend-
ment) Aot, 1908 (E. B.and A. Aot I 0; 1908). . , ' .," 

Expenseaof 
p~ 
underthia 
Chspte!. 
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[Act VIII 

(Chapter X.-Record-of-rights and settlement of rents. 
-Part IV.-Supplementa.l provisions.-Section 
114.) 

• 
Chapter), or such part of those expenses as the l[Pro_ 
vincial Government] may direct, shall be defrayed by 
the landlords, tenants and occupants of land in that 
local area, estate, tenure or part in such proportions 
2[and in such instalments (if any)] as the l[Provincial 
Government], having regard to all the circumstances, 
may determine. 

3(2) The estimated amount of the expenses likely to 
be incurred for the maintenance, repair or restoration of 
boundary marks for a period not exceeding fifteen years, 
or such part of such amount as the lrProvincial Govern
ment] may direct, may be recovered in advance in the 
same manner as if such expenses had been already 
incurred. 

4(3) The portion of the aforesaid expenses which any 
person is liable to pay shall be recoverable by the Gov
ernment as if it were an arrear of land-revenue due in 
respect of the said local area, estate, tenure or part.5 

6(4) The cost of preparing copies of survey maps and 
records-of-rights under this Chapter for distribution to 
landlords and tenants shall be deemed to be part of the 
expenses incurred in carrying out the provisions of this 
Chapter. 

Explanation.-The word "tenure" in this section in
cludes all revenue-free and rent-free tenures and hold
ings within a local area, estate or tenure. 

lSee foot·notel on page 2, ante. 

IThe words "and in such instalments (if any)" in section 114 (1) 
were inserted, for Western Bengal, by s. 37 (c) of the Bengal Tenancy 
(Amendment) Act, 1907 (Ben. Act I of 1907), and, for Eastern Bengal, 
by s. 37 (c) of the Eastern Bengal and Assam Tenancy (Amendment) 
Act, 1908 (E. B. and A. Act I of 1908). 

"This sub·section (2) was inserted, for Western Bengal, by s. 37(2) of 
the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), 
and, for Eastern Bengal, by s. 37 (2) of the Eastern Bengal and Assam 
Tenancy (Amendment) Act, 1908 (E. B. & A. Act I of 1908). 

'The original sub· section (2) was re·numbered (3), for Western 
Bengal, by s. 37 (3) of the Bengal Tenancy (Amendment) Act, 1907 (Ben. 
Act I of 1907), and, for Eastern Bengal, by s. 37 (3) of the Eastern 
Bengal and Assam Tenancy (Amendment) Act, 1908 (E. B. and A. 
Act I of 1908). 

"For an alternative method of recovering expenses, 8ee the Land 
Records Maintenance Act, 1895 (Ben. Act III of 1895), ss. 28 to 32 
and 36 (c). 

"This sub·section (4) was inserted, for Western Bengal, by s. 37 (4) of 
the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), and, 
for Eastern Bengal, by s. 37 (4) of the Eastern Bengal and Assam 
Tenancy .(Amendment) Act, 1908 (E. B. and A. Act I of 1908). 
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of 1885.] 

(Chapter X.-Record-of-rights and settlement 01 rents. 
-Part IV.-Supple·mental provisions.-Sections 
110-11oB.) 

115. When the particulars mentioned in section 102, 
clause (b), have been recorded under this Ohapter in 
respect of any tenancy, the presumption under section 50 
shall not thereafter apply to that tenancy. 

Presumption as 
to fixity of rent 
not to apply 
where record-of. 
rights has been 
prepared. 

1115A. In the demarcation 'of village boundaries for ~emarcation of 

h f k· d' d'" village t e purpose 0 ma mg a survey an preparmg a recor - boundaries. 
of-rights under this Ohapter, a Revenue-officer shall so 
far as is possible, and subject to the provisions of the 

Ben. Act Bengal Survey Act, 1875, preserve, as the unit of survey 
V of 1875. and record, the area contained within the exterior 

boundaries of the village maps of the revenue survey, or 
other survey, if any, adopted under clause (19) (b) of 
section 3 as defining villages; 

and, where village maps prepared at such revenue or 
other survey exist, he shall not, without the sanction of 
the Board of Revenue,' adopt any other area as '!uch 
unit. 

31158. Any Revenue-officer specially empowered by 
the '[Provincial Government] in this behalf may, on 
application or of his own motion, within 5[ two years 1 
from the date of the certificate of the final publication 
oi the record-oi-rights under sub-section (2) of section 
103A, correct any entry in such record-oi-rights which 
he is satisfied has been made owing to a bona fide mis
take: 

Provided that no such correction shall be made if an 
appeal affecting such entry 6[has been filed] under sec
tion 7[11501 or until reasonable notice has been given 
to the parties concerned to appear and be heard in the 
matter. 

lSection 115A as inserted by section 38 of the Eastern Bengal and 
Assam Tenancy (Amendment) Act, 1908 (E. B. and A. Act I of 1908) • 

. was substituted for section 1I5A as inserted by s. 38 of the Bengal 
Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), by s. 84 of the 
Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

2Now the Board of Revenue for Bengal---soo the Bengal, Bihar 
and Orissa and Assam Laws Act, 1912 (VII of 1912), s. 3, and Sch. D, 
item 3. 

8This was formerly s. 108A. It was transferred as B. U5B by B. 74 
of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

'See foot-note8 on page 2, ante.. 
'The words "two years" were substituted for the words "twelve 

months" by s. 74 of the Bengal Tenancy (Amendment) Act, 1928 
(Ben. Act IV of 1928). 

8The words "has boon filed" were substituted for the words "is 
pending" by s. 74 of the same Act. 

'The figure and letter "1I5e" were substituted for the figure and 
letter "190A" by s. 74 of the same Act. 

Correction by 
Revenue-officer 
of mistakes in 
record-of.rights. 



Appeals trom 
decisions of 
Revenue·omeera. 

1I4 The Bengal Tenancy Act, 1885. 

[Act VIII 

(Chapter X.~Record-ol-rights and settlement 0/ rents.
Part [V.-Supplemental provisions.-Section lI5C.) 

11150. (1) The 2 [Provincial -Government] shall 
appoint one or more persons to be a Special Judge or 
Special Judges for the purpose of hearing appeals from 
the decisions of Revenue-officers under sections 105 to 
108 (both inclusive) 3[and section 115B]. 

(2) An appeal shall lie to the Special Judge: from 
J;he decisions of a Revenue-officer under sections 4[105 
to 108, both inclusive, and section 115B], and the . 
provisions of athe Code of Civil Procedure, 1908, rei at- Act V of. 
ing to appeals shall, as nearly as may be, apply to all 1908. 
such appeals. 

(3) Subject to the p.rovisions of '[sections 100 to 103, 
section 107, section 108 and section 144 of, and Order 
XLII in Schedule I to the Code of Civil Procedure, 
1908] an appeal shall lie to the High Court from the 
decision of a Special Judge in any case under this section 
(not being a decision settling a rent) as if he were a 
Court subordinate to the High Court within the mean
ing of '[section 100 of that Code] : 

Provided that, if in a second appeal the High Court 
alters the decision of the Special Judge in respect of any 
of the particulars with reference to which the rent of any 
tenure or holding has been settled, the Court may settle 
a new rent for the tenure or holding, but in so doing 
shall be guided hy the rents of the other tenures or hold
ings of the same class comprised in the same record as 
ascertained under section 102 or settled under section 
105 or section 108. 

IThis was formerly s. 190A. It was transferred as a. 1I5C by 
s. 76 of the Bengal T8I1IIdley (Amendment) Act, 1928 (Ben. Act IV of 
1928). 

'See foot-note' on page 2, ante. 
'The words. figure and letter "and section 1I5B" were inAerted 

by B. 76(1) of the Bengal Tenancy (Amendment) Act. 1928 (Ben. 
Act IV of 1928)., '. 

IThe words, figures and letter "105 to 108 (both inclusive). and 
section 1I5B" were substituted for the words, figures and letter "105. to 
108A (both inclusive)" by a. 76(2) of the same Act. 1: 

'The words and figure "the Code of Civil Procedure. 1908," were 
Rubstituted for the words "the Code of Civil Procedure" by s. 128 of 
the same Act. 

-These words. letters and figures within square brackets ·were 
Bubstit,uted for the words and lotters "Chapter XLII of the Code of 
Civil Prooedure" ·by a. 128 of the same Aot. 

'The words and figure "section 100 of that Code" were Bubstituted 
for the worda "the first Motion of that Chapter" by. Motio~128 of 
the same Aot. . , 
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o. ·t885.] ! 

(Cluipter XI.-Non-accruaz" 0) occupancy and non
occupancy rights and record 0/ proprietors' private 
land,.-Sectionl 116, 117.) 

CHAP'.DER :XI. 

INoN-ACORUAL 'OF OCClJ1'4NCYAND NON-OCCUPANCY RIGHTS 

AND. RECOllD OJ!' PROPBIETORS' PBIVATE LANDS. 

116. Nothing in Chapter V shall confer a right of Saving 88 to 
occupancy in, and nothing in Chapter VI shall apply to, oemin lands. 

of lB94. "lands acquired under the Land Acquisition Act, 1894, 
for the Government .or for any local authority or :for a 
Railway Company, or lands belonging to S[the . Crown] 
within a Cantonment, while' such lands remained the 
property of "[the Crown], or of any local authority or 
Railway Company, '[or lands owned. by 'the Crown 
or by any local authority which are 'used for any public 
work, such as a road, canal or embankment, or are 
required for the .repair or maintenance of the same,] or 
to a proprietor's private lands I[known as khamar, nij, 
nii-jot, ziraat, ,ir or khannat] where any such land is 
held under a lease for a term of years or under a lease 
from year to year. 

117. The '[Provincial Government] may, from time 
to time, make an order directing a :Revenue-officer to 
make a survey and record of all the lands in a specified 
local area which are a proprietor's private lands within 
tht' meaning of '[section 116].' , 

IThe words "non·accrual of occupancy and non-occupancy rights 
and" were prefixed to this heading, for Westsrn Bengal, by 8. 39 
of the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), 
and, for Eastern Bengal, by 8. 39 of the Eastern Bengal and Assam 
Tenancy (Amendment) Act, 1908 (E. B. and A. Act I of 1908). 

"The words "lands acquired under the Land Acquisition Act, 1894, 
for the Government or for any local authority or for a Railway Com
pany, or lands belonging to the Government within a cantonment, 
while 8uch lands remained the property of the Government, or of 
any local authority or Railway Company, or to" in section 116 were. 
inserted, for Western Bengal, by s. 40 of the Bengal Tenancy (Amend
ment) Act, 1907 (Ben. Act I of 1907), and, for Eastern Bengal, by 
8. 40 of the Eastern Bengal and Assam Tenancy (Amendment) Act, 
1908 (E. B. and A. Act I of 1908). 

"The words "the Crown" were 8ubstituted for the words "the 
Govemment" by Schedule I to the Government of India (Adapt8.tion 
of Indian Laws) Order, 1937. ,. 

'These words within square brackets were inserted by s. 85(a) of 
,the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV o~ 1928). 

"These words within square brackets were 8ubstituted for the words 
,"known in Bengal 88 khamar, nii or nij-jot, and in Bihar as zirdat, Bir, 
or khamat" by 8. 85(b) of the same Aot. . 

'See foot-note' on page 2, tmH. . 
'The word and figure "section 116" were substituted for the words 

"the lBBt foregoing section" by s.' 126 of the Bengal Tenancy (Amend. 
~ent) Act, Il1ll/l (Ben. Aoi IV of 1928). 

Power for 
ProvWioal 
Government to 
ordeJ' survey and 
record of 
proprietor's 
private lands. 
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[Act VIII 

(Chapter XI . ..-No~accrual of occupancy and non
occupancy rights and record of proprietors' private 
lands.-Sections '118-120.) 

Power for 
Revenue-offioer 
to record private 
land on 
application of 
proprietor or 
tenant. 

118. _ In the case of any land alleged to be a proprie
tor's prIvate land, on the application of the proprietor or 
of a~y tenant of the land. and on his depositing the 

. requIred amount for expenses, a Revenue-officer may, 
subject to, and in accordance with. rules made in this 
behalf by the lfProvincial Government], ascertain and 
record whether the land is or is not a proprietor's private 
land. 

Procedure for 
recording 
pJ'ivate land. 

Rules for 
determination 
of proprietor'B 
private land. 

119. When a Revenue-officer proceeds under 2[sec
tion 117 or 118] the provisions of 3sections 103A, 103B, 
106, 107, 108, 109 and -[1100] shall apply . 

. 120. (1) The Revenue-officer shall record as a pro
prietor's prIvate land-' 

(a) land which is proved to have been cultivated· as 
khamar, ziraat, sir, nij, nij-jot or 6[khamat] 
by the proprietor himself with his own stock 
or by his own servants or ,by hired labour for 
twelve continuous years immediately before 
the passing of this Act, and . 

(b) cultivated land which it! recognized by village 
usage as proprietor's khamar, ziraat, sir, nij, 
nij-jot or S[khamat]. 

(2) In determining whether any other land ought to 
be -recorded as a proprietor's private land, the officer 
shall have regard to local custom, and to the question 
whether the land was, before the second day of- March, 
1883, specifically let as proprietor's priyate land, and to 
any other evidence that may be produced; but shall 
presume that land is not a proprietor's private land 
until the contrary is shown. 

lSee foot-note l on page 2. anle. 
"The words and figures "section 117 or 118" were substituted for 

the words "either of the two last foregoing sections" by s. 126 of 
the Bengal Tenancy (Amendment) Act. 1928 (Ben. Act IV of 1928). 

"The words, figures and letters "sections 103A. 103B, 106. 107, 108. 
109 and 109A" in section 119 were substituted for the words and 
figures "sections 105 to 109, both inclusive." by So 10 of the Bengal 
Tenancy (Amendment) Act, 1898 (Ben. Act ill of 1898). . 

'See foot-notei on p. 104. al1te. , , . 
,iThe word "I;hamal" was SUbstituted for the word "kamat" by· 

B. 86 of the· Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV 
of 1928). '.> 
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908. 

.. ,1885.) ; 

(e/Lapter XI .-N on-accrual. of. occupancy and I 1£011-

occupancy rights and recf)rd 0/ proprietors' private 
land&.-Chapter XII.-Distraint.-Chapter XIII. 
-Judicial p"'ocedure~-Sections, 121~143.) q. r 

1(2a) Notwith8tandi~g anything contained in any 
agreement or compromise,or in any decree wl1ich is 
proved to his satisfactio!,! to have been obtained bycollu~ 
sion or fraud, a Revenue-officer shall not record any. land 
as a proprietor's private land, unless it is proved to' be 
such by satisfactory evidence of the nature described in 
sub-section (1) or sub-sect~on(2): ., 

(3) If, any question arises, in a Civil Court,as ,to 
whether land is or is not a proprietor's private lan'd, the 
Court shall have regard to the- rules laid down in this 
section for the gui~ance of Revenue-officers. . 

CHAPTER XII. 

Distraint. 
I 

121 to 142. Repealed b'IJ. s. 87 0/ the Bengal 
Tenancy (Amendment) Act, .'1928 (Ben. Act IV 0/ 
1928). 

C:JIAPTER XIII. 

JUDICIAL PROCEDURE. 

143. (1) The High Court may, from time to time, 
with, the approval of the 2[Provincial Government], 
make rules, 'consistent with this Act, declaring that any 
portions of "[the Code of Civil Procedure, 1908], shal1 
not apply to suits between landlord and tenaht as 'such 
or to any specified classes of such suits, or shall apply 
to them subject to modifications specified in the "rules. 

(2) Subject to any rules so made, ,and subject alSo to 
the other provisions of this Act, "[the Code of Civil 
Procedure, 19{)8], shall apply to. a11 such suits. ' ' 

'Sub·section (Za) was inaerted, for Western Bengal, by s:41 of 
the Bengal Tenancy (Amendment) Act,'1907 (Ben. Act I of 1907), 
and, for Eastern Bengal, by B. 41 of the Eastern Bengal and Assam 
Tenancy (Amendment) Act, 1908 (E. B. andA. Act I of 1908). 

"The words "Provincial Govemment" were substituted for the 
words "Governor General in Council" by Schedule I to the Govern,
ment of India (Adaptation of Indian Laws) Order, 1937." ' 

"The words and figure "the Code of Civil Procedure, 190iV', we~ 
substituted for the words ''the Code of Civil Procedure" by s. 128 of 
the Bengal !enancy (Amendment) Act, 1928' (Ben. Aot IV of 1928),,:, 

Power to modify 
Civil Procedure 
Code in its 
application to 
landlord and 
tenant suits. 

" , 
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[Act VIII 

(Chapter, XII l.~ udicial procedure.-Sectionl 
144,U5.) 

144. (1) The ,cause of action in all suits between 
landlord and tenant as such shall, for the purposes of 
1[ the Code of Civil Procedure, 1908], be deemed to have 
arisen within the local limits of the jurisdiction of the 
Civil Court which would have jurisdiction to entertain 
a suit for the possession of the tenure or holding in con
nection with which the suit is brought 'r and no suit 
between landlord and tenant as such shall be instituted 
in any Court other than a Court within the local juris
diction of which the lands of the tenure or holding, as 
the case may be, are wholly or partly situate,d.] 

3(2) A landlord may institute one suit in respect of 
the rent of more than one tenancy, if the tenancies, in 
respect of the rent of which the suit is brought, are held 
in similar right and equal status by the same tenant 
under him: 

Provided that-

(i) the claim in respect of each tenancy shall be 
stated separately in the plaint; 

(ii) separate decrees shall ,be made- in respect of 
each tenancy; . 

(iii) the costs of the suit shall be apportioned by the 
Court in respect of each tenancy; and 

(iv) separate court-fees shall be levied on the plaint 
in respect of the claim on account of each 
tenancy. 

·(3) When under this 'Act a Civil Court is autho
rized to make an order on the application of a landlord 
or a tenant, the application shall be made to the Court 
which would have jurisdiction to entertain a suit for the 
possession of the tenure or holding. in connection with 
which the application is brought. ,. 

145. Every naib or gU11Wshta of a landlord em
powered in this behalf by a written authority under 
the hand of the landlord, shall, for the purposes of every 
such suit or application, be deemed to be the recognized 
agent of the landlord within the meaning of l[the Code 
of Civil Procedure, 1908], notwithstanding that the Act V f'l 

1I10S. 
IThe words and figure <·the Code of Civil Procedure, 1908" were 

substituted for the words "the Code of Civil Procedure" by s. 128 of 
the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

"These words within square brackets were inserted by 8. 88 (a) of 
the same Aot. 

"This sub-section was inserted by s. 88(b) of the same Aot_ 
.Sub-section (2) was re-numbered as sub-section (3) by s. 88(r) of 

the same Aot. . .. 
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1872. 
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of, 1816.], ! 

(Chapter XIII.-JudiciaZ procedur~.-,-Sec.t:io~s 
146, 146.4.) 

landlord may reside within the local limits of the juris
diction of the Court in which ,the suit is to pe instituted 
or is pending,' 9r in which the application is made: 

IProvided that notwithstanding anything contained 
in the Code of Civil Procedure, 1908, every such naib or 
gUmllshta may verify the ,pleadings on behalf of the 
landlord and shall not be required to obtain the permis
sion ,of the Court for, the purpose of such verification. 

146. The particulars 2 [mentioned in rule 1 of Order Special registe,· 
VII in .schedule I to ,the Code of Civil P,rocedure, 1908], or suite. 
shall, in the case of such suits, instead of ;peing entered 
in the register of civil suit~ prescribed by "[rule 2 of 
Order IV in Schedule I to the said Code], be entered in 
a special register to be kept by each Civil Court, in such 
form • as the 6[Provincial Government] may, from time 
to time prescribe in this behalf. 

"146A.(I) Notwithstanding anything contained in Joint 8.n~ .. 
the Indian Contract Act, 1872, aU co-sharer tenants in several h"bihty 

t h ld · d th . ,. , . t t h 11 for rent of co-a enure or 0 mg an elt successors ,In In eres s a sharer tenants 
be liable to the landlord jointly and severally for the in a tenure or 
rent payable to such landlord on account of the tenure holding. 
or holding, whether suc1;t rent has accrued during the 
time of their own occupation or during the time of the 
occupation of their predecessors in interest. 

(2) Notwithstanding anything contained elsewhere 
in thIS Act or in any ,other law a decree for arrears of 
rent of a tenure or holding and, a sale in execution of 
such decree shall be valid against all the co-tenants, 
whether they have been made parties defendant to the 
suit or not and against the holding in the manner pro
vided in Chapter XIV, if the ,defendants to the suit 
represented the entire body of co-sharer tenants in the 
tenure or' holding for the rent of which the suit was 
brought. , 

(3) The entire body of 'co-sharer tenants in a tenure 
or ~holding shall for the purposes of Bub-section (2) be 

, I 

" IThis proviso was added by 8. 89 of the :i3engal Tenancy,(An;lend-
ment) Act, 1928 (Ben. Act IV of 1928)., ' 

'These words and figures within square brackets were substituted. 
for the words and figure "referred to in section 58 or the Code of Civil 
Procedure" by s. 128 of the same Act. ' 

'These words and figures within' square brackets were substituted 
for the words "that section" by 8. 128 of the same Act; 

'For an order made under section 146, Bee the Bengal Statutory 
Rules and OrdeN, 1941, Vol. I, P.450. 

·See foot·noial on page 2, ante.. . 
·Sections 146A and 146B were inserted by Ii. 90 of the Bengal 

Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 
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deemed to be represented by the defendants to the suit 
if ISlJ,ch defendants include- , 

,Wall the co-sharer tenants in the' tenure or 'hold
ing whose homestead are 'situated in the 
village in ·which the ,tenure or holding is 
situated; 

(ii) such of the co-sharer tenants in the tenure or 
holding as have, at any time' during the three 
years previous to that for the rent of which 
the suit is brought, made any payment of 
rent for the tenure or holding; 

(iii) such co-sharer tenants who having purchased 
, an interest in the tenure or holding, have 

given notice of the purchase under sub-section 
(3) of section 12' or 1 [section 260'" ..] 
as the case may be, or who having succeeded 
to an interest by inheritance have given 
notice of their succession under section 15; 
and 

:(iv) all other co-sharer tenants in. the' tenure or 
holding whose names are entered in the land-
lord's rent-roll. ' , 

, ,~146B. (1) Notwithstanding anything contained in 
the lndian Limitation Act, 1908, any person who claims IX. of 1908 
th'at he should have been joined as a co-sharer tenant 
defendant in a suit for the recovery of arrears of rent 
due in respect of a tenure or holding may at any time 
before the hearing of the suit has been commenced apply 
to be made a party defendant 1.0 the suit, and the Court. 
shall consider his claim, and if it finds that he should 
have 'been so joined shall join him .as a party defendant: 

Provided that if an.y such person at any time in the 
,CO,Urse ,of such ,suit pays into Court the Jullamount of 
.the plaim ,together with such costs as .the Court ,may 
direct, the suit shall .be dismissed and in any such case 

,the provisions of section 1 i1 shall apply. 
: ~ :(2) The pro~isions ~f sub"section~ .(2) and (3) ,of 
section 146A shall, so far as may be, apply in the case 

-of a ico-sharer tenant joined as a defendant under sub
i secti~n (1) of this section. 

'This word, figure a.nd letter within squa.re br~ckets' in s. )46A 
(3) (iii), were substituted for the words, figures and letters "section 26E 
orsect,ion 26F" by s. 10 of the Bengal Tenanoy ,(Amendment) Act, 
1930 ,(Ben. Act II of 1930). , ;, 

IThe words, figure and letter, "or, section: 26E'P in B. ,146A (3) (iii) 
were omitted by 8.29 of the Bengal Tenancy (Amendment) Act, 1938 
,(Ben; ;Act VI of 1938) • 

• See foot-note' on pa.ge' 119; ante; 
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147. 1(1) Subject to the provisions 'of "(rule 1 of 
Order XXIII in .schedule 1 to the Code of CIvil Proce
dure, 1908,] where' a landlord has instituted 'a suit 
against a raiyat for the recovery of any rent, of his hold
ing, the landlord shall not institute another suit agllinst 
him for the recovery of any rent of that holding until 
after '[nine] months fromtha' date of the institution of 
the previous suit: 

•• • • 
• • • 
• .' .. • 

B(2}N othingin sub-section (1) nor in rule 2' of Order 
II in Schedule I tb the Codenf Civil Procedure, 1908, 
shall be deemed to prevent a landlord instituting a suit 
for a portion of the arrear~ of rt,nt in respect of a hold
ing, provided that-

(a) the claim in such suit shall be for the rent or the 
balance of the rent clue for a complete agri
cultural year or years; and 

(b) the plaint shall contain in addition. to the parti
culars speoified in clause (b) of section 148, 
the total claim which might have been made' 
on the date 01 the institution of the suit, and 
the period tb' which the said total 'claim I 
relates. 

5(3) Where a subsequent suit for rent is instituted 
bya co-sharer landlord 'ahd has been consolidated with 
a previous8uit for rent uncler the proviRions of sub
section (4) of section' 148A, the date of the institution of 
the subsequent suit shall, for the purposes of this sec
tion, be deemed to be the date of the suit which was 
first instituted ;ind with which it was consolidated. 

'Section 147 was renwnbered as sub-section (1) of that section by 
B. 30(1) of the Bengal Tenancy (.A.mendment) Act, 1938 (Ben. Act VI of 
1938). '. . 

"These words and figures within square brackets were substituted 
fop the words and figure "section 373 of the Code of Civil Procedure" 
by s. 128 of the Bengal. Tenancy (.A.mendment) Act, 1928 (Ben. Act IV 
of 1928). 

, "The word ····nitis"· 'was substituted' for the word "three" by 
B. 30(1) (a) of the Bengal Tenancy (.A.mendment) Act, 1938 (Ben. Act 
'VI of 1938).' ., ' 

:' . CThe proviso to s. 147 [,·.e .. th~ present B. U7(1)] which was mserted 
by 5.,91 of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act 
IV of 1928) was omitted by s. 30(1) (b) of the same Act. 
0, ' !'Sub-sections (2) and (3) of 8 ... 147 were added by s. 30(2) of the 
same Act. " ',,,' . . . 

Successive ren._ 
suits. 
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1147A. 1(1) Notwithstanding anything contained in 
sr rule 3 in .order XXIII in Schedule I to the Code of 
Civil Procedure, 1908,] if any suit between landlord and 
tenant as such is wholly or partly adjusted by agreement 
or compromise, the Court 4[shall not order an agreement 
or compromise to be recorded and] shall not pass a 
decree in accordance with such agreement or compro
mise unless it is satisfied, for reasons to be recorded in 
writing, that the terms of such agreement or compro
mise are such, that, if embodied in a contract, they 
could be enforced under this Act ~ 

Provided that, in the case of a suit instituted by the 
landlord to enhance the,rent, the enhancement, if any, 
agreed upon may be decreed if the Court be satisfied, for 
reasons to be recorded in writing, that suchenh'ance
ment is fair and equitable and in accordance with the 
rules laid down in this Act for the guidance, of Courts in 
increasing rents. 

5(2) Where the terms, of any agreement or compro
mise are such as might unfairly or inequitably affect the 
rights of third parties, the Court shall not pass a decree 
in accordance with such agreement or compormise, 
unless and until it is satisfied by evidence ~hat the 
,stntements made by the parties thereto are correct. 

Illustration . ...,.-A, a proprietor, agrees that B, his 
tenant, shall be recorded as an occupancy-rai:rfrLt; this 
affects the rights of the tenants of B. ~he Court must, 
under '[this sub-section] inquire whether B is a 
tenure-holder or a raiyat as defined in section 5. If the 
Court finds on the evidence that B is a raiyat, it may 
pass a decree in accordance with the agreement, but 
shall not do so if it finds ,that B isa tenure-holder. 

lSeetion 147A as inserted by section 42 of the Eastern Bengal and 
AssIml Tenancy (Amendment) Act. 1908 (E. B. and A. Act I of 1908). 
was substituted for s. 147A as inserted by s. 42 of the Bengal Tenancy 
(Amendment) Act. 1907 (Ben. Act I of 1907). by s. 92(4) of the Bengal 
Tenancy (Amendment) Act. 1928 (Ben. Act IV of 1928). ' 

"This sub-section which was s. 147A BB inserted by s. 42 of the 
Eastern Bengal and Assam Tenancy (Amendment) Act. 1908 (E. B. 
and A. Act I of 1908). WBB re-l'lumbered BB Bub-section (1). by s. 92' (2) 
of tl\e Bame Act. ' 

"These words and figures within square brackets were substituted 
for the words and figure "section 373 of the Code of Civil Procedure" 
by s. 92(1) of the 86me Act. 

tThe words "shall not order an agreement or compromise to be 
recorded and" were inserted by s. 92(1) of the 86me Act. ' , 

"This sub-section with the illustration which was formerly sub-section 
(4) of s. 147A as inserted by the Bengal Tenancy (Amendment) Act, 
1907 (Ben. Act I of 1907). was inserted and numbered as sub-section (2) 
by 8. 92(3) of the Bengal Tenancy (Amendment) Act. 1928 (Ben. Act IV 
of 1928). • " , 

"The words "this Bub·section • were substituted for the words and 
figure "Bub-section (4)" by s. 92(3) of the same Act. ' ' 

Act. Vof 
1908. 
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1147B. In all areas ·for which a record-of-rights has 
been prepared and finally published under sub-section 
(2) of section 103A, a Civil Court shall; in all suits 
between landlord and tenant as such, have regard to 
the entries in such. record-of-rights . Telating to the 
subject-matter in dispute which may be produced before 
it, unless' such entries have beew prOved by, evidence to 
be incorrect; and, when a Civil'Court passes a decree 
at variance with such entries, it shall record its reasons 
for so doing. 

Regard to be 
had by Civil 
Courts to entries 
in record-of
rights. 

i 

, ·148~The. fl>l1owkg:rUte~\'Ih~iI apply. t;o suits fOr·Procedurein 
the recovery of. rent,:c- ! " " " revf. an;ta. 

Ac' V of B(a) sections 68 to 72ofth~dode of Civil Procedure, 
1908. 1908, and rules 1 toll:1 of' Order XI, l'ule 83 

of Order XXI and rule 2 of Order XI, VIII 
in Schedule I· to the said Code, and 
Schedule III to the i said' Code shall not 
app!y to any ,such ~u~ti! 

(b) the plaint shall eontaih, lin addition to ·the 
particulars 1speoified in. C[rules 1, 2, 4, 5 
and 6 and sub-rule' (2) of rule 
9 of OTder' VII· in -Schedule 
1 to the Code ·of . Criminal, Procedure, 
1908], a statement of the situation, desig
nation, extent, and boundaries, {If the. land 

"held by, the' ~ena. nt; or, }'Vher~"t.he plaintiff 
is' unable to give' the· extent I or boundaries 
in lieu thereof adescrlption' sufficient for 
&ridentification. ' . The ". plaint] 6 [shall 
further contain a statement as to whether a 
record~of-rights, ·has been prepared and 
finaJly published in :respect of such land;] 

'Section 147B was inserted for Western Bengal, bY s. 42 of the 
Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), and for 
Eastern Bengal,by s. 42 of the Eastern Bengal and Assam Tenancy 
(Amendment) Act. 1908 (E. B. ar;: A .. Act I of 1908). ! 

"The clauses of this section were re-numbered by s. 129 of the' 
Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

"This clause was substituted for thE! fonner clause by s. 93(1) of th!l 
same Act, '. .!', i ' 

'These words and figures within square. brackets wew substituted 
for the words and figure' '.'section 4\0 ·of the. Code of Civil Procedure" 
by s. 93(2) (i) of the samo Act.-. .' , i . : 

"These words were substituted for the words "identification and 
the plaint" by 8. 31 (1) of the Bengal Tenancy (AmeluiInent) Act, 
1938 (Ben. Act VI of 1938)., '.. .' .'! . 

- 'The words "and the plaiJl,ts" (vide foot-note II above) and these 
words within squape brackets, were inserted by s. 93 (2) (ii) (jf the 
Bengal Tenancy (Amendn;len~ Aot.".9l!!l .(Ben. Aot IV of. 1928) •. 
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l(C) where the suit is for the rent of land situated 
within an area for which a. record-of-rights 
has been finally published, the plaint shall 
contain a satement of the serial number or 
numbers borne by the tenancy ill the record
of-rights, and of the area and rental of 
the tenancy according to such record, 
unless the Court is satisfied, for reasons to 
be recorded in: writing, that. the plaintiff 
was prevented by any sufficient cause from 
furnishing such statement: 

Provided that, in, all cases in which the Court 
admits a plaint'which does not contain such 
statement, the Court shall, and in any other 
case in which, it sees fit the Court may re

,-quire the CpIJector to supply. without pay-
ment of fee, a verified or certified copy of, 
or extract. from, . the record-of-rights relat
ing . to the tenancy: 

IProvided also that when the plaint contains such a 
statement, ,no ,statement of the situation, 
designation, extent and boundaries of the 
land held by the tenant as referred to in 
clause (b) shall be required except in so far 
as may be ~ecessary for the purposes of 
clause (d) j 

3(d) where any changes have occurred in the area, 
survey plots, or .rent of the tenancy since the 
record-of-rights was finally published. the 
plaint shall, further contain a statement 
showing the particulars of such changes j 

6(e) the summons shall be for the final disposal of 
the suit, unless the Court is of opinion that 
the summons should be for the settlement of 
issues only; , "; 

'(f) the se~vice of 'the sum~ons may, if the High 
Court by ·rule,:either generally, or specially 

• .., 'I, 

'This clause was formerly mimbered (h1). Thi~ clause as insel'ted 
by s. 43 (1) of the Eastem Bengal and Assam Tenancy (Amendment) 
Act. 1908. (E. B. and A. Act I of 1908). was substituted for clause (1)1) 
as inserted by 8.43 (I) of the Bengal Tenancy (Amendment) Act. 1907 
(Ben. Act I of 1907). by 8. 93(4') of the Bengal Tenancy (Amendment) 
Act. 1928 (Ben. Act IV of 1928). . 

"This proviso, was Bu~tituted for the second pro\'iso'to clause (hI). 
as formerly numbered. by 8. 93(3} of the same Act. ' 

'This clause was fonnerly numbered (b2). It WRS substituted for 
former clause (h8) by 8. 93 (5) of the same Act. 

'This clause was formerly numbered (e); 
'This clause was formerly numbered (d). 



VI of 1898. 

Act Vtlf, . 
1908 •. 

The Bengal Tenancy Act, 'J885i -125 

fif 188&.J· 

{Chapter XII 1.-1 udj,cia.l . procedu1'e .~Section U8. J 

for any local area,' 80' directs, be effected 
either in addition to; or in substitution for, 
any other' mode of service, by forwarding 
the summons by post in a letter addressed to 
the defendant and registered under l[Chapter 

, VI of the In,dia~ Po.st,0f!i~e Act~ 1898] ; 
,Whe~ a. summons is SI,) forward,ed, in a. letter, and 

. it is proved that the ;letter was ,duly posted 
and registered the Court may presume that 
the 8ummons has been I duly served; 

iI(g) notwithstandi~sa:itything" contained in the 
. . Code: ~f Civil l,lt?ced.ut~, .1998".?r any. rules 

made th.ereunder' the piamtiff .In a SlUt for 
recovery of arrear 'at tent 'shall not be re
,quired to supply any ,identifier for the 

,purpose 'of serving :the. s\lmmon~' . on the 
'defeudant or on, any witness, and the 
, serving officer: shall serve. the summons 
. aftEir due inquiry 'as ,to the'identity of the 
'person on whom, or the house or property 
where, the. summons is Served. :rhe Rerving 
officer shall serve the summons in the pre
sence of at least two persons I and he shall, 

'. :wh\ln~ver ;possible, requi~e :the signat~r~ of 
. those persons to, be endorsed on the orIgmal 
summons and, 'where he is unable to "serve 
the summons, he shall, whenever possible, 

, , require ~he s~gna tures of ~wo perRons pf the 
locality to" pe ;80 ,endorSE!d ; '. 

3(h) notwithstanding : a.nything, contained in rule 
.4(3) ,of Order .XXXII"ia Schedule I to the 
,Code ,of Civil Procedure, :1908,. the Court 
maY,lIerVe onl the' natural guardian of a 

, mj.nQr : defendant, in a suitior arrears of 
, iren~ ·a notice informing him that he will be 

,'. treated as, the guardian: of .isucli defendant 
in respect ot8uch suit,: unless he' appears and 
obiects .within .such time, not being' less than 
fou:teen c}eil~ days l1af,te~ the ~ervice at: the 
notice, as may be. speCIfied m the, said 

; notice, 'and j in default of compliance with 
such notice" ~u~h natural, guardian shall, 

. , 

, . lThese words and figures 'within square brackets were substituted 
,for,th&words and figures "Part III ofthe Indian Post Offic.e Act,.1S66" 
by s.2 of and the First Schedule to the Bengal Repealing and Amenc;l-
ing Act, 193, (Ben. Act I of 1939). " . . ' 

'. . "This clause was formerly <nmnbered (dJ) •. It was inserted by s. 93 
. (6) of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 
1928). . '.. ' '., ' 

"This clause wasforiP,~rly'.~umb,ered td2}', ·I~· ,!"aa"ips~rted by 
II. 93(6) of the same Act;·· '" ' . . .' 
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S(j) 

,unless the Court otherwise directs, he deemed 
to be thE' duly appointE'd guardian of the said 
minor defendant for all the purposes of such 

. suit; 

a written Iltatement shall not be filed without 
the leave of the Court, • [but tht> Court shall 
record its reasons for granting or refusing 
such leave];' . 

the rul~!I for redording the eviden~e of witnesses 
·[contained in ,rule 13 of Order XVIII in 
Sche4~le ,1 t~, .the Oode, of Civi~ Proct>dur~, 
1908,] shall apply, whether an appeal IS 

~l1owed ,or not;, 

6(k) (i)' notwithstanding' anything' 'cOIitained in the 
Code' of Civil Procedure, I90R, where a suit 
is instituted for rent entered in a record-of
rights finally published under Chapter X or 

. where ,the ,rent is payable under a registered 
. lease' between' the landlord and the tenant 
:or where the annual rent payable has been 
decreed in a previous suit between the land
lord and the tenant, the, Court may, if the 
plaintiff desires to proceed under this section, 
issue a' special summons' in 'the prescribed 
.form; 

service of the special summons referred to in 
sub-clause (i) shall ordinarily be effected by 
forwarding the summons by post in a letter 
with ,acknowledgment due' addressed to the 
defendant and registered under 'Chapter VI 

Aotyof 
1I~08. 

of the Indian Post Office Act, 1898; and when VI ofl908. 
a summons' is. so forwarded," and it is proved 
that the letter was duly posted and registered, 
the Court may presume that the summons 
has been duly served; 

lThis clause was tormerly 'rnimbereir (e). ' 

'The words within square brackets were inserted ,by s. 93(7) of 
the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

IThia clause was formerly numbered (f). 
'These words and figures within square brackets were substituted 

for the words and figure ~'preacribed by section 189 of the,Code of 
Civil Procedure" by B. 93(8) of the Bengal Tenancy (Amendment) Aot, 
1928 (Ben. Act IV of 1928). . '.' , , ' . 

IThis clause was formerly numbered (/1). This clause WN! Inserted 
·by .. 93(9) of the same Act.,' .'." ... '., ' .. 

ISub-clause (ia) of clause (k).was inserted by B. 81(2) (a) of ihe 
Bengal Tenancy (Amendment) 'Act,1938 (Baq. Act VI of 1938). , 
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(ii) when a special 8ummon8 1[referred to in' sub
clause' (i) has been setved], if the defend
ant fails to appear and 'defend the suit, the 
allegations in the plaint as regards the rent 
due shall be deemed to he admitted and the 
plaintiff shall be' 'entitled .to a' decree for 
any sum not exceeding the. sum mentioned 
in the summons together with intereRt at the 
rate of six per cent. per 'anmt11'b from the 
date ·of the suit up to the' date of payment 
and for costs with -interest thereon: 

:, " "I,' , 

Prov,ide~ ,that the CouJ't. may~t, its di.;cretion in 
any case in which it thinks fit, direct the 
plaintiff to adduce evidence in support of 
his claim: •. I, J,'. 

Provided also. that'· notwithstanding anything con
tained' in 8ection 13 of the Indian Evidence 
Act, 1872;'where a decree :has }:leen passed 
under' thi8clause,110stateml;lntin the plaint 
regarding the nature, area'and incidents of 
the tenancy or regarding any liability other 
than the rent claimed as due shall be evi
dence against the tenant in any 8ubsequent 
suit or proceeding;, 

(iii) within Beyen days after the passing of a decree 
under sub-clau8e (it) the Court shall send at 
the cost of the plaintiff ,to the defendant or 
defendants against whom the decree has 
been pasl!ed a registered postcard in the 
prescdbed form stating. theparticu]ars con
tained in the decree a[ and no action in 

, execution of a. decree ,shall be taken until 
a period of ,sixty days has elapsed since the 
date of the £lecree] j 

3(iiia) notwithstanding anything contained in sec
tion 34 of the Code of Civil.Procedure, 1908, 
nQ interest shall,be payable from the date of 
the decree on the aggregate sunt decreed,; if 
such aggregate sum is paid in full by the 
judgment-debtor within sixty daYIl froro date 
of the decree;! ' 

lThesa words within square brackets were substituted for the words 
figure and brackets "h8il been issued under sub~clause (i)," by s. 31(2). 
(h) of the Bengal Tenancy (Amendment). Act,' 1938"(Bengal Act 'VI 
of 1938). ' ' ., 

"These words within square brackets in .sub.olause (i») were insert· 
eel by s. 31(2)(c) of the same Act. ", 

.,"This sub-olause (iiia) was inserted by s.'31(2)(d)of the Bengal 
'l'enancy (Amendment) Act, 1938 :(Bell. Act VI of 1938). . ' ;,. 



128 The, Bengal Tenancy,Act, 1885. 

[Act VIII 

(ChapteT XlIl ........ Judicial 'procedure.-,-Section, 148.) 

(iv) notwithstanding anything contained in rule 13 
of Order IX in Schedule I to the Code of 
Civil Procedure, 1908, or in section l[I!JA of 
this Act, where a d<lcree is passed ex parte 
against a defendant under Bub-clause (ii), 
he may apply to the Court by which the 
decree was passed for an order to eet aside 
the decree and the Court, if it is satisfied 
that summons was not dulv served and that 
there is prima facie evide~ce of a 1JOna fide 
defence, may 11* * * make an order 
setting aside the decree as against him or if 
necessary against all or any of the other 
defendants also; 

• 
2(l) when any account-books. 'rent-rolls: collection

papers, measurement-papers, maps or ex
tracts from record!H)f-rights have been pro
duced by I[a party] before any Court, and 
have been admitted in evidence in a suit 
pending therein, . 

copies of, or extracts from, such, : documents. "r may be] certified. by a duly authorized 
officer of such Court to be true copies or 
extracts 5[ without the payment of any court
fee, and such copies or extracts J, may; with 
the permission of the Court, be substituted 
on the record for the originals, which may 
then be returned to I[the party,] 

and thereafter copies and extracts, so certified, 
may be admitted iii. evidence in any other 
suit instituted in the same or any other 
Court, unless the Court before which they are 
produced sees fit to require the production of 
the originals; 

lThe words "upon his depositing one-half of the amount recover
able·under the decree," in sub-clau8e (i.,) were omitted by II. 31(2) (e) 
of the Bengal Tenanoy (Amendment~ Act. 1938 (Ben. Aot VI of 1938). 

I'J'his olause was formerly numbered (.tT). This clause 811 inserted 
by B. 43(2) of the Eastern Bengal and Assam Tenancy (Amendment) Aot, 
1908 (E. B. and A. Act I of 1908). was substituted for clause (if) as 
inserted by B. 43 (2) of the Bengal Tenancy (Amendment) Act, 1907 
(Ben. Act I of 1907). by B. 93 (10) of the Bengal Tenancy (Amend-
ment) Aot, 1928 (Ben. Act IV of 1928). ' . 

IThe words "s party" were substituted for the words ''the land-
lord" by B. 93 (10) of the same Aot. . . ." 

IThe words "may be" were inserted by s. 93 (10) of the same Aot. 
ITh_ words within Bquare brackets were inserted by B. 93 (10) 

of ihe same Act. ' . . 
"Thewords "the party" were Bubstituted for theworda ''theland. 

lord" by B. 93 (10) of the same Aot. . ' 

Act Vof 
1908. 
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Act Vof 
1908. 

2(n) 

3(0) 

the Court may" when Plt~sing the decree, 'order 
on the oral application of ,the decree-holder 
the execution thereof., unles$ it ilf'a decrep
for ejectmen~ for arrears; 

notwithstanding anjthing IcbntaiIied in sub
rule (3) of rule 11 of Order XXI in Schedule 
I to the .Codl;}. of .CivH Pro,cedure, 1908, ,the 
Court shall not, unless for special reasons to 
be recorded inwriti;n.g, direct the decree
holder to file a ,copy of ,the decree or any 
fresh, vakalatna1Tlo, for the purpose ofexecut
ing the decree; 

notwithlttandinganything. containeJ in .I(rule 
16 of Order X:1.I,in Schedule Ito the Code 
of Civil Procedure, 1908,1- an. application for 
the execution of a decree for arrears 
obtained by a landlo~d 84a11, not be made by 
an assignee of the decree unless the land
lord's interest in the land pall become and 
is vested in him.,' " '"., 

5148A. (1) A co-sharer land\ord may institute a, suit Power to co-
to recover the rent due to him in 'respect' of his share in :~ar:~elar;~or!nt 
a tenure or holding,' by making aU the remaining co- in respect of his 
sharer landlords parties defendant to the suit, and claim- share in a tenure 
ing that relief be granted tohi:m in respect of his share or holding against 
of the rent against the en tir~ ten ur~ 'or holdi~g. ~~U::u: or 

(2) On the plaint being admittt'd:, the ,pourt shall by ::~g co
summons in the prescribed form,ball uponithe remaining sharers parties. 
co-sharer landlords aforesaid to join, in the, suit as co-
plaintiffs for their shareS, of the T;ent ,cl1,l6 to them in 
respect of the tenure or holding\lp to the date of the 
institutioll of the suit. .• :·' " . 

(3) On the date naIlled in the' summons' for his ap~ 
pearance or -on any subsequent date fixed by the Court 
in this behalf, any co-sharel' landlord, who has been 

lThis clause' was formerly numb~re(l (g)., " , , 
"This clause was formerly numbered (gg). It. was inserted by s, 

, " 93 (11) of the Bengal Tenancy (Amendmenty Ac~, 1928 (Ben. Act IV 
" I of 11128). 

"This clause was formerly numbered (h). , . 
, -These words anll figures within square brackets were substituted 

for the words and figure "section 232 of the Code of Civil Procedure" 
by Is. 93 (12) of the Bengal Teq~ncy. (Amendment) Act, 1928 (Ben. 
Act IV of 1928). ,'1., " . '. . . ' 

, "This section was substituted for the:former section 148A as inserted 
by's. 4.4 of the' Bengal Tena,ncy (Amllndment)'Act. 1907 (Ben. Act I 
of 1907), and section U8A as inserted by s. 44 of , the Eastern Bengal 
and'Assam Tenancy (Amendment) Act,'1908'(E; B. & A. Act I of 
1908), by B. 94 olthe same Act. ; 'JJ./";, . 
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summoned as defendant, may apply to be joined in the 
suit as a' eo~plaintiff, and 'on his paying the conrt-fee 
on the amount of his claim, he shall be joined as a co
plaintiff in respect of the rent claimed to be due to him 
up to the date,of the institution of the suit. 

(4) If it comes to the notice of the Court that any 
co-sharer' landlord has before the service upon him of a 
summons under sub-section (2) instituted a separate suit 
to recover his share of the rent of the tenure or holding, 
the separate suit shall be consolidated with that brought 
under sub-section: (1) and such co-sharer landlord shall 
be deemed to be a co-plaintiff and shall amend his plaint 
so as to claim ,the rent due to him up to the date of 
the institution of the suit, under sub-section (1): 

Provided that, if the Court is not competent to con
solidate and try the suit, such suit shall be transfer~ed 
to a Court of competent jurisdiction for consolidation 
and trial. 

(5) The' summons on all the defendants to the Buit 
other than co-sharer landlords shall thereafter be serv
ed ana the Court shall thereupon proceed to the trial 
of the suit. 

(6) A decree passed by the Court for the rent claimed 
in a suit brought in accordance with the foregoing pro
visions of this section shall, so far as may be, specify 
separately the ,amounts payable to each co-sharer and .. 
shall, as regards the remedies for enforcing the same, be 
as effectual as a decree obtained by a sole landlord or 
an -entire body of landlords in a suit brought for the 
rent due to all the co-sharers. 

(7) When one or more co-sharer landlords, having 
obtained a decree in a suit framed under this section, 
applies or apply for the execution of the decree by the 
sale of the tenure or holding, the Court shall, before 
proceeding to sell the tenure or holding, give notice of 
the applil'ation of the execution to the other co-sharers. 

(8) (i) In disposing of the proceeds of the sale in exe
cution of the decree referred to in sub-section (6) the 
following rules, instead of those contained in section 73 
of the Code of Civil Procedure, 1908, shall be observ- Aot V of 
~~ , ~~ 

, (a) there shall first be paid to the decree-holders the 
costs incurred by them in bringing the tenure 
or holding to sale; 

(b) there shall in the next place be paid to the 
decree-holders the amount due to them under 
the decree in execution of which the sale was 
made; 
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(c) if there remains a balance after these sums 
have been paid, there shall be paid there
from to the decree-holde!s and to any defen
dant landlords, who have not joined as 
plaintiffs, but have made application in this 
behalf within one month from the date of 
the confirmation of the sale, any rent which 
may have fallen due to them in respect of 
the tenure or holding between the institu
tion of the suit and the date of. the confir
mation of the sale, in proportion to their 
respective shares in the tenure or holding: 

Provided that the Court shall issue a notice to· the 
judgment-debtor or his pleader, if any, before 
ordering any such payment; 

(d) the balance (if any) remaining after the pay
ment of the. rent mentioned in_ clause (c) 
shall, upon the expiration of two mOI),ths 
from the confirmation of the sale, be paid 
to the judgment-debtor on his application 
unless the Court for reasons to be recorded in 
writing otherwise directs. 

(ii) If the judgment-debtor disputes the right of the 
decree-holder or of the co-sharer landlord who has been 
made a party defendant to receive any sum: on account 
of rent under clause (c), the Court shall determine the 
dispute and the determination .shall have the force of 
a decree. 

(9) When a suit has betm instituted under the provi
sions of sub-section (1), no co-sharer landlord, who has 
been made a party defendant therelto, and duly served 
with summons issued under sub-section (2), shall be 
entitled to' recover, save as co-plaintiff in that suit, 
any rent in respect of the tenure or holding for the 
period in suit or for any period previous thereto. 

(10) Where a suit instituted under the provisions of 
sub-section (1) has been withdrawn with leave to bring 
a fresh suit, the procedure, remedies and disabilities 
hereinbefore provided by this section shall apply to such 
fresh suit when instituted and to the parties thereto. 

(11) In the event of the holding or tenure not being 
sold as a result of a suit instituted under sub-sectioB. 
(1), nothing contained in rule 2 of Order II in Sche

Aet V of. dule I to the Code of Civil Procedure, 1908, shall pre-
1908. clud~ a co-sharer landlord who has been joined as 

plaintiff under sub-section (3) or is deemed to be a co-
plaintiff under sub-seation (4) from recovering by suit, 
rent and interest due to him and damages, if awarded, 

10 
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in respect of the tenure or holding for the period sub
sequent to the date of the institution of the suit under 
this section. 

(12) If the rent claimed in a pla,int as amended 
under sub-section (4) is less than the rent claimed in 
the original plaint in the separate suit referred to in 
that sub-!Hlction, the balance of rent may be ~ecovered 
under the provisions of clause (c). of IiUQ-section (8) or 
of sub-section (11). 

149. (1) When a defendant admits that money is 
due from him on account of rent, but pleads that it is 
due not to the plaintiff, but to a third person, the 
Court shall 1. • • refuse to take cog
nizance of the plea unless the defendant pays into 
Court the amOlUlt 80 admitted to be due. 

(2) Where 8uch a payment is made, the Court shall 
forthwith cause notice of the payment to be served on .. 
the third person. 

(3) Ullles!l the third person within three months 
from the receipt of the notice institutes a suit against 
the plaintjjJ and therein obtains an order restraining 
payment out of the money, it shall be paid out to the 
plaintiff on his application. 

(4) Nothing in this section shall affect the right ~f. 
any person to recover from the plaintiff money paid to 
him under sub-section (3). 

150. When a defendant admits that money is due 
from him to the plaintiff on, account of rent, but 
pleads that the amount claimed is in excess of the amount 
due the Court shall a.. · · 
• '. • . refuse to take cognizance of the plea 
unless the defendant pays into Court the amount so 
admitted to be due. 

151. When a defendant is liable to pay money into 
Court under 2[section 149 or .150] if the Court thinks 
that there are sufficient reasons for so ordering, it may 
taks cognizance of the dE'fendant's plea on his paying 
into Court such reasonable portion of the money as the 
Court directs .. 

lThe words "except for special reasons to be re~orded in writing," 
·were repealed, in Western Bengal, by 8. 45 of the Bengal Tenancy 
(Amendment) Act; 1907 (Ben. Act I of 1907), and, in Eastern Bengal, 
Iw 8 •. 45 of the Eastern Bengal and Assam Tenancy (Amendment) 
Act, 1908 (E. B. and A. Act; I of 1908), and are omitted. . 
. "The words and figures "seotion 149 or 150" were substituted for 

the 'Words "either of the two IRSt foregoing sections" by ·9. 126 of 
the Bengal Tenanoy (Amendment) Act, 1928 (Ben. Act IV of 1928). 
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152. When a defendant pays money into Court Co~:a grant 
under either of the said sections, the Court shall give r8Celp • 
the defendant a receipt, and the receipt so given lIhall 
operate as an acquittance in the same manner and to 
the same extent as if it had been given by the plaintiff 
or the thil'd person, as the case may be. 

153. An appeal shall not lie from any decree or AppeaI~ in 
order passed, whether in the first instance or on appeal, rent swts. 
in any suit instituted by a landlord for the recovery 
of reni! where---

(a) the decree or order is passed by a District 
Judge, Additional J\ldge or Subordinate 
Judge, and the amount claimed in. the suit 
does not exceed one hundred rupees, or 

(b) the decree or order is passed by any other judi
cial officer specially empowered by the 
I[High Court] to exercise final ju.risdiction 
under this section. and the amount claimed 
in the suit does not exceed fifty rupees; 

unless in either case the decree or order has decided a 
. question relating to title to land or to some interest in 

.: land as between parties having conflicting claims there
to or a question of. a right to enhance or vary the rent 
of a tenant, or a question of the amount of rent annually 
payable by a tenant: 

Provided that the District Judge may' call· for the 
record of any case in which a judicial officer 8S afore
said has passed a decree or order to which this section 
applies, if it appears that the judicial officer has exer
cised a jurisdiction not vested. in him by law, or has 
failed to exercise a jurisdiction so vested or has acted 
in. the exercise of his juris4iction illegally or with mate
rial irregularity, and may pass such order as the Dis
trict Judge thinks fit. 

2Ezplanation.-A question as to the regularity of 
the proceedings in publishing or conduc~ing a sale In 

IThese words were substituted for the words "Provincial Govern· 
ment" which .... ere mbstituted for the words "Local Govemment" 
by paragraph 4(1) of the Government of India (Adaptation: of Indian 
Laws) Order, 1937, by 8. 32 of the Bengal Tenancy (Amendment) 

. Act, 1938 (Ben. Act VI of 1938). 

"This Er"Tanalion was added to section 153, for Westem Bengal' 
by .. 46 of the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 
111117), and, for Eastern Bengal, by s. 46 of theEastem Bengal and 
AtoBam Tenancy (Amendment) Act, 1908 (E. B. and A. AQt I of 1908). 

lOA. 



Deposit oa 
application tit 
aet aside /IX 

p.rt. decree .. 

Date from which. 
decree for 
enhancement 
takes effect. 

1~4 The Bengal TenfllTl,C1I Act, 1885. 

[Act VI1I 

(Chapter XIII.-Judicial procedure.-Section& 
153A, 154.) 

execution of a decree for arrears of rent is noil a ques
tion relating to title to land or to some interest in 
land as between parties having conflicting daims 
thereto. 

1153A. Every application for an order under 2[ rule 
13 of Order IX in Schedule I to the. Code of Civil Pro- Act T ef 
cedure, 1908} to set aside a decree Passed e:e parte, or 1908. 
for a l'~view of judgment, under 3[section 114 and rule 
1 of Order XLVII in Schedule I to the said Codel in 
a suit between a landlord and t~nant as such, shall 
contain a statement of. the injury sustained by the 
applicant by reason of the decree o~ijudgment; 

.' 1~~ 
and no such application. s.1:~all be admitted-. 

(a) unless the a"pplicant has, at or before the time 
....-when'the application is admitted, deposited 

in the Court to which the application is pre
sented the amount, if any, which he admits 
to be due from him to the decree-holder, or 
such amount as the Court may, for reasons 
to be recorded by it in writing, direct; or 

(b) unless the Court, after considering the state
ment of injuiry, is satisfied, for reasons to be 
recorded by it in writing, thai no such 
deposit is necessary. 

154. A decree for enhancement of rent undpr this 
Act, if passed in a suit instituted in the first eight 
months of an agricultural year, shall ordinarily take 
effect on- the commencement of the agricultural year 
next following; and, if passed in a suit instituted in the 
last four months of the agricultural year,4 sha.ll ordi
narily take effect on the commencement of the agricul
tural year next but one following; but nothing in this 
section shall prevent the Court from fixing, for special 
reasons, a later date from which any such decree shall 
take effect. 

lSection 153A was inserted, for Western Bengal, by s.47 of the 
Bengal Tenanoy (Amendment) Act, 1907 (Ben. Act I of 1907), and, for 
Eastern Bengal, by B. 47 of the Eastern Bengal and Assam 
Tenancy (Amendment) Act, 1908 (E. B. and A. Act I of 1908). 

"These words and figures within square brackets were substituted 
for the words and figure "section 108 of the Code of Civil Procedure" 
by s. 128 of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV 
011928). . 

'These words and figures within square braekets were BUbstituted 
for the words and figure "section 623 of the Mid Code" by s. 128 of the 
II&.meAct. 

'For definition of "agrioultural year", _ s. 3(1), ante. 
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155. (1) A suit for the ejectment of a tenant, on Reliefagainst 
the ground- forfeitures. 

(a) that he has used the land in a manner which 
'renders it unfit for the purposes uf the 
tenancy, or 

(b) that he has broken a condition on. breach of 
which he is, under the terms efa contract 
betweeq him and the landlord: lia hIe to 

. ejectme~t, 

shall not be entertained unless the landlord has 
served in the prescribed manner, a notice on the ten
ant specifying the particular misuse or breach com
plai~ed oI, and, where the misuse or breach is capable 
of remedy, requiring the tenant to remedy the same, and, 
in any case, .to pay reasonable compensation fol',' the 
misuse or breach, and the tenant has failed to comply 
within a reasonable time w.ith that request. 

"'(2) A decree passed in favour of a landlord in any 
such suit IIhall declare the amount of. compensation 
which would reasonably be payable to the plaintiff for 
the misuse or breach; and' whether, in the opinion of 
the Court, the misuse or breach is capable of remedy, 
and shall fix a period during which .it shall be open 
to the defendant to pay that amount -to the plaintiff, 

.:' and, where the misuse or bPeach is declared to: Le cap. 
- able of remedy, to remedy the same. 

(3) The Oourt may,from time to time, for special 
reasons, extend a period fixed by it under sub-sec#on 
(2). 

(4) If. the defendant, within the period or extanded 
period (as the case may be) fixed by the .Court .\lnde!' 
this section, pays the compensation mentioned in the 
decree, and, where the misuse or breach is declared by 
the Court to be capable of remedy, remedies the ;misuse 
or breach to the satisfaction. of. the Court, the decree 
shall not be executed. " . 

156. , . The following r~les s~alI apply in the case. of Rights of ejeoted 
every 'I'a~yat IDr under-ratyat eJected from a holding- 'raiyatsin1'tll'lpeot 

otoropsand 
(a) when the ·raiyat 1[01' under-'I'aiyatJ has },efore land prepared for 

the da.te of his ejectment, sown Qr' planted sowing. 
crops In any land comprised in the. holding, 
he shall be entitled, at the option of the 

.IThe words "or under-raiyat" were inserted by s. 95 of the Bengal 
Tenanoy (~endment) Act" 1.928 (Btlll: •. ActIV of 1928). 
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landlord, either to retain possession of that 
land and to use it for the purpose of tending 
and gathering in the crops, or to receive 
from the landlord the value of the crops as 
estimated by the Court executing the decree 
for ejectment; 

tb) when the raiyat l[or under-raiyat] has, before 
the date of his ejectment, prepared for sow
ing any land comprised in his holding, but 
has not sown or planted crops in that land, 
he shall be entitled to receive from the 
landlord the value of the labour and capi
tal expende~ by him in so preparing the 
land, as estImated by the Court executing 
the decree for ejectment, together with rea
sonable interest on that value; 

(c) but a raiyat l[ or under-raiyat] shall not be 
entitled to retain possession of any laud, or 
receive any sum: in respect thereof under 
this section where, after the commencement 
of proceedings by. the landlord for his eject
ment, he has cultivated or' prepared the land 
contrary to the local usage; and 

(d) if the landlord elects under this section to 
allow a raiyat lr or under-raiya·t] to retain 
possession of the land, the raiyat l[ or under
raiyat] shall pay -to the landlord, for the use 
and occupation of the land during the 
period for which he is allowed to retain pos
sion of the same, such rent as the Court 
executing the decree for ejectment may deem 
reasonable. 

157. When a plaintiff institutes a suit for the 
ejectment of a trespasser he may, if he thinks fit, claim 
as alternative relief that the defenchwt be declared 
liable to pay for the land in his possession :\ 
fair and equitable rent to be determinell by the Court, 
and the Court may .grant such relief accordingly. 

158. (1) '[Subject to the provisions of sectiolo. 
111], the Court having jurisdiction to determine a suit 
for the possession of land may, on the application of 

18ee foot.~otel on page 135, ante. 
"The words and figure "Subject to the provisions of section Ill," 

in section 158 (1) were inserted, for Western Bengal, by B. 48 of the 
Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), and. 
for E8IItern Bengal, by B. 48 of the Eastern Bengal and A_ 
Tenanc1 (Amendment) Act, 1908 (E. B. and A. Act I of 1908). 

.' 
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either the landlord .or the tenant of the land, deter
mine all or any of the following m!1tterl>, namely:-

(a) the situation, quantity and boundaries of the 
land; -

(b) the name and description bf the tenant thereof 
(if any); . -

(c) the clalls 1[or classesl to· whi~h he belongs, 
that is to say, whether he is a tenure-holder, 
raiyat holding at fixed rates, occupancy
raiyat; non-occupancy-raiyat, or undel"~raiyat 
~r with !->r without a right p£ occupancy 1 .and 
if he IS a tenure-holder, wliether ha IS a 
permanent tenure-holder or not, and 'whether 
his rent is liable to enhancement during the 
continuance of his tenure; and 

(d) the rent payable by him at the tim-eofthe 
application . .. 

(2) If, in the opinion of the Oourt, any of these 
matters cannot be satisfactorily determined without a 
local inq\ury, the Court may direct that a local inquiry 
be held under I[Order XXVI in Schedule I ,to and sec-

Act V of tion 78 of, the Code of Civil Procedure, 1908,] bv such 
1908. Revenue-officer as the 4[Provineial Governmentimay 

- authorize in that behalf by rule made ullder 5[rulll 9 of 
.. Order XXVI in Schedule I to the said Code J. ' 

(3) The order on any application. under this !lection: 
shall have the effect of, ann be subject to the like 
appeal as, a decree. 

Chapter XIIIA (Sections 158A to 158AAA). 

(Summary procedure /01' the reoo'Very o/rents 'lJlnder th. 
Bengal Public Deunands RecoverY Act, 1913.) 
Rep. by I. 33 0/ the Bengal Tenancy (Amendment) 
Act, 1938 (Ben. Act VI 0/1938). -

lThe words "or clasaes" were iI¥lerted by s. 96 of t~e Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Act IV of 1928). -

'The words "with or without 8. right of o~cupancy" were inserted 
by s. 96 ofthe same Act. _. , -

'These words and figures within square brackets 'were substituted 
for the words and letters "Chapter XXV of the Code of Civil Proce
dure" by s. 128 of the same Act. 

'See foot.note" on page 2, ante. ' ., 
'These words and figure within square brackets were -substituied 

for the words and figure "se~ti0l! 392 of the said, Coqe:' .by s. 128 of .the 
same Act. 
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CHAPTER XIV. 

SALE FOR ARREARS UNDER DECREE. 

158B. (Passing 01 tenure or holding sold in errecu
tion of decree or certificate.) Rep. by s. 99 of the 
Bengal Tenancy (Amendment) Act, 1928 (Ben . ..1ct IV 
of 1928). 

159. 1(1) Where a tenure or holding is sold in exe
cution of a decree for arrears due in respect thereof, 
the purchaser shall take subject to the interests defined 
in this Chapter as "protected interests," but with 
power to annul the interests defined in this Chapter as 
"incumbrances" : 

Provided as follows:-

(a) a registered and notified incumbrance within 
the meaning of this Chapter shall not be so 
annulled except in the case hereinafter men
tioned in tha t behalf; 

(b) the power to annul shall be exercisable only 
in manner by this Chapter directed. 

2(2) Notwithstanding anything contained in the 
Corle of Civil Procedure, 1908, whenever a tenure or AOt;" of 
holding is sold in execution of a decree for arrears of 1908. 
rent and the sale is confirmed, the purchase shall take 
effect from the date of confirmation of the sale. 

160. The following shall be deemed to be protected 
interests within the meaning of this Chapter:-

(a) 

(b) 

(c) 

any under-tenure existing from the time of the 
Permanent Settlement i 

any under:tenure recognized by the settlement 
proceedings of any current temporary bettle
ment as .a tenure at a rent fixed for' the 
period of that settlement; 

any lease of land whereon dwelling houses, 
manufactories or other permanent buildings 
have been erected, or permanent gardens, 

lFormer seotion 159 was re-numbered as sub-section (1) by s_ 100 
of the Bengal Tenancy (Amendment) Act. 1928 (Ben. Act IV of 1928). 

IThis sub-section was inserted by 8; 100,of the same Act. 
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plantations, tanks, canals, ,places of worship 
or burning or burying grounds have been 
made. 

(d) any right of occupancy; 
(e) the right of a non-occupancy-raiyat to hold for 

five years at a rimt fixed Under Chapted VI 
by a Court, or under Chapter X by a Re~enue-
officer; .. 

(f) any right conferred on. an occupancy-raiyat to 
hold at a rent which was a fair and reasonable 
rent at the time the right ,was conferred; 
1* . *. * 

'(jl) 

(g) 

161. 

(a) 

(b) 

the right of a raiyat at fixed rates to hold at 3[a 
fixed rent or rate of rent which has not· been 
changed during twenty years j] and 

any right or interest which the landlord at 
whose instance the tenure or holding is sold, 
or his predecessor in title, has expressly and 
in writing giv~n the tenant for the time 
Leing permission to create. 

For the purposes of this Chapter~ 

the term "incumbrance", used with reference 
to a tenancy, means any lien, sub-teJ!ancy. 
easement or other right' or interest created by 
the tenant on his tenure or holding or in limi
tation of his own interest therein, and not 
being a protected interest as defined in 
4[ section 160]; 

the term "registered and notified incumbrance", 
used with reference to a tenure or holding 
sold or liable to sale in execution of a decree 
for an arrear of rent due in respect thereof, 
means an incumbrance created by a Iegis
tered instrument, of which a copy has, not 
less than three months before the accrual of 
the arrear, been served on the landlord in 
manner hereinafter provided; 

'The word "and" in s. 160 (J) wss omitted by s. II (1) of the Ben
gal Tenancy (Amendment) Act, 1930 (Ben. Act II of 1930). 

"This clause wss inserted by s. 101 of the Bengal Tenancy {Amend. 
ment) Act, 1928 (Den. Act IV of 1928). 

"Th_ words within square brackets in s. 160 (fJ) were substituted 
for the words "the fixed rent or rate of rent" by s. 1'1 (2) of the Bengal 
Tenancy (Amendment) Act, 1930 (Den. Act II 1930). 

'The word and figure "section 160" were substituted for the words 
"the last foregoing section" by s. 126 of the Bengal Tenancy (Amend. 
ment) Act. 1928 (Den. Act IV of 1928). . 

Meaning of 
"incumbrance" 
and "registered 
and notified 
ineumbrance". 
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[Act VIII 

(Chapter XIV.-SaZe for arrears under decree.~ 
Section! 162, 163.) 

the terms ·"arrears" and "arrear of rent" shall 
be demeed to inc1ulle interest decreed under 
section 67 or damages awarded in lieu of 
interest under sub-section (1) of section 68. 

162. When a decree has been passed for an ~'1"rear 
of rent due for a tenure or holding and the decree-
holder applies under 2[rule 11(2) of Order XXI in 
Schedule I to the Code of Civil Procedure, 1908] for Act V of 
the. attachment. and sale of the tenure or holdulg in 1908. 
execution of the decree, he shall produce a statement 
showing the po;rgana, estate and village in which the 
land comprised in the tenure or holding is situate, the 
yearly rent payable for the same and the total amount 
recoverable under the decree. 

163. 3(1) NOlwithstanding anything contained in 
the Code of Civil Procedure, 1908, when the decree
holder makes the application mentioned in section 162, 
the Court if it admits the application under rule 17 C!! 
Order XXI in Schedule I to the said Code and <ll"ders 
execution of the decree as applied for, shall issue a 
combined order of attachment and proclamation in the 
prescribed form. 

(2) The proclamation shall, in addition to &tating 
and specifying t1.e padiculars mentioned in 4[rule 66 of 
Order XXI in Schedule I to the said Code] announce-

(a) in the case of a tenure or a holding of a raiyat 
holding at fixed rates, that the tenure or 
"holding will first be put up to auction sub
ject to the registered and notified incum
brances, . and. will be sold subject to those 
incumbrances if the sum bid is sufficient to 
liquidate the amount of the decree and costs, 
and that otherwise it will, if the decree
holder so desires, be sold on a subsequent 
day, of which due notice will be given with 
power to annul all incumbrances j and 

lClause (e) was added to section 161, for Western Bengal, by s. 51 
of the Bengal Temmcy (Amendment) Act, 1907 (Ben. Act I of 1907), 
and, for Eastern Bengal, by s. 51 of the Eastern Bengal and Assam 
Tenancy (Amendment) Act. 19()8 (E. B. and A. Act I of 1905). 

"These words and figures within square brackets were substituted 
for the words and figure "section 235 of the Code of Civil Procedure" 
by Q. 128 of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV 
of 1928). 

"This Bub-section was substituted for formQr Bub-section by s. 102. 
Ca) of the same Act. . 

'These words and figure within square brackets were substituted 
for the words and figure "section 287 of the said Code" by s. 102 (b) . 
of ~e same Act. 
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Section 164.) 

(b) in the case of an occupancy-holding 1[ not held 
at fixed rates], that the holding will he sold 
with power to annul all incumbrances. 

2(3) Notwithstanding anything contained in sub
rules (I).alld (2) of rule 67 in 9rder,XXI inSc~edule.I 
to the saId Code, the proclamatIon shall be publIshed In 

the following manner-

(a) 

(b) 

(c) 

(d) 

by beat of drum at some place on or adjacent 
to the land' comprised in the tenure or hoM
ing ordered ,to be sold a.nd by fixing up a 
copy thereof in a conspicuous place on lIuch 
,land, 

by affixing a copy there()f in a, conspicuous 
, place at the, Court-h()use of the issuing 

Court,,' , 
by sending'in the prescribed form by regilltered 

. post to the, judgmen'kdebtor a. concise state
ment of the order of attachment and plocla
mation at the time of the issue of the procIa-
,mation, and ' 

in such other manner as may be prescribed. 

( 4) Notwithstanding anything contained in i[ rule 
68 of Order XXI in Schedule I to the said Codel the 

-sale shall not, without the c()nsent in writing 0/ the 
judgment debtor, take place, until after the expiration 
of at least thirty days, calculated from the date on which 
the copy ()f the proc1.amati()n has been fixed up on the 
land comprised in the tenure ()r h()lding ordered to be 
sold. 

164.. (1) When tenure or holding at fixed rat~B has 
been advertised for sale under 4[section 163], it shall 
be put up to auction subject to registered and notified 
incumbrances; and if the bidding reaches a sum suffi
cient to liquidate the amount of the decree and costs, 
including the costs of sale, the tenure ()r holding shall 
be sold subject t() such incumbrances. 

lThe words "net held at fixed ratee" were inserted by s. 102 (b) of 
he Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 

'This Bub-section was lIubstituted for the former sub-section (3) by 
•• 102(c) of the same Act. 

IThese words and figure within square brackets were substituted 
for the words and figure "section 290 of the said Code" by s. 102(d) 
of ~he same Act. , 

'The word and figure "section 163" wereeubstituted for the words 
"the 1aet foregoing section" by II. 126 of the same. Act. 

Sa.le of teilure or 
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[Act VIII 

(Chapter, X/V.-Sale lor arrears under decree.
Sections 165-167.) 

(2) The,purchaser at a sale under this section may, 
in manner provided by section 161, and not otherwise, 
annul any Incumbrance upon the tenul'e or holding not 
being a registered and notified incumbrance. 

165. (1) If the bidding for a tennre or a holding 
at fixed rates put up to auction under l[section 1641 does 
not reach a sum sufficient ,to liquidate the amount of the 
decree and costs as aforesaid, and if the decree-holder 
thereupon desires that the tenure or holding 00' sold 
with power to avoid all incumbrances, the officer hold
ing the sale shall adjourn the sale and make a fresh 
proclamation 2[in accordance with the procedure pro
vided in sub-section (3) of section 163] announcing that 
the tenure or holding will be put up to auction anll sold 
with power to avoid all incumbrances upon a future 
day specified therein, not less than fifteen or more than 
thirty days from the date of the postponement; and 

'upon that day the tenure or holding shall be put up to 
auction and sold with power to avoid all incumbrances. 

(2) The purchaser at a sale under this section may, 
in manner provided by section 161, and not otherwise, 
annul any incumbrance on the tenure or holding. 

166. (1) When an occupancy-holding 3[not held at 
fixed. rates 1 has been advertise~ for sale und~r section 
168, It shall be put up to auchon and sold WIth power 
to avoid all incumbrances. 

(2) The purchaser at a sale under this section may, 
in manner provided by 4[section 1611 and not otherwise, 
annul any incvmbrance on the holding. 

167. (1) A purchaser having power to annul an 
incumbrance under 5[ sections 164, 165 or 166] 
t[ or under the Bengal Public Demands RecovelJ Act, 
1913], and desiring to 'annul the same, may, within one 

'The word and figure "section 164" were substituted for the words 
"the last foregoing section" by s. 126 of the Bengal Tenancy (Amend
ment) Act. 1928 (Ben. Act IV of 1928). 

"These words and figure within square brackets were substituted 
for the words and figure "~nder section 289 of the Code of Civil Pro
cedure " by s. 128 of the same Act. 

"The words "not held at fixed rates" were inserted by s. 103 of the 
same Act. 

'The word and figure "section 167" were substituted for the woras 
"the next following section" by 8. 103 of the Bame Act. . 

'The words and figures "sections 164, 165 or 166" were substituted 
for the words "any of the foregoing Be("tions" by s. 126 of the same Act. 

'The words and figure "or under the Bengal Publio Demands 
Recovery Act, 1913" in section 167 (1) were inserted by s. 62 (1) of the 
Bengal Publio Demands Reoovery Act, 1913 (Ben. Act III of 1913). 

BeD. Act 
III of 
1913. 
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(Chapter XIV.-Sale lor af'f'ea!rll under decree.
Section 168.) 

year from the date of the l[confirmation of the] sale 
or the date on which he first has notice of the incum
brance, whichever is later, present to the '[Court which 
passed the decree or the Revenue-officer who made the 
order, as the case may be, for sale of the property] an 
application in writing requesting him to serve Oil the 
incumbrancer a notice declaring that the incumbrance 
is annulled. 

(2) Every such application must be accompanied by 
such fee for the service of the notice as the Board of 
Revenue may :fix in this behalf. 

(3) When an application for service of a notice is 
made 3(in manner provided by this section, the Court 
or Revenue-officer, as the case may be,] shall cause 
the notice to be served in compliance therewith, and the 
incumbrance shall be deemed to be annulled from the 
date on which it is so ,served. 

(4) When a tenure, or holding is sold in execution of 
a decree 4[ or a certificate signed under the Rengal 
Public Demands Recovery Act, 1913,], for arrears due 
in respect thereof, and there is on the tenure or h<.lding 
a protected interest of the kind specified in section 160, 
clause (c) the purchaser may, if he has power under 
this Chapter 5[or that Act] to avoid all incumbrances, 
sue to enhance the rent of the land which is the subject 
of the protected interest. On proof that the land is 
held at a rent which was not at the time the lease was 
granted a fair rent, the Court may enhance the rent to 
such amount as appears to be fair and equitable. 

This sub-section shall not apply to land which has 
been held for a term exceeding twelve years at a fixed 
rent equal to the rent of good arable land. 

168 •. (1) The 8[Provincial Government] may, from Power to direct 
time to time by notification in the Oll:ciaZ Gll£ette that occupancy-
.. . ' 1/., , holdings be 

~The .... ords "confirmation of the" were inserted by B. 104 (a) of dealt with. 
the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). under seotlOnB 

"These words within B«pIare brackets were substituted for the word 169 to 167 as 
"Collector" by B_ lOt (a) of the same Act. ten_. 

8These words within square brackets were substituted for the words 
''to the Ccllector in the manner p1'6l!lcribed by this section, he" by 
B.I04(b)ofthesameAct. . 

"The words and figure "or a certificate Bigned under' the Be&g&1 
Public Demands Recovery Act, 1913", in section 167(4), were inserted 
by B. 62 (2) (a) of the Beng&\ Public Demands Recovery Act, 1913 (Ben. 
Actlllof 1913). 

'The words "or that Act" in section 167(4) were insertsd by II. 62-
(2)(b) olthe same Act. • . 

'See foot-note 3 on page 2, altte. 
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[Act VIII 

(Chapttn' XIV.-SaZe· tor arrears under' decr~.
Section 168A.) 

direct that occupancy-holdings or any I!pecified class ·of 
occupancy-holdings in any local area put up for F,ale in 
execution of l[a decree for an arrear of rent] due· on 
them shall, before being put up with power to a"oid 
all incumbrances, he put l,lP subject t,l registered and 
notified incumbrances, and may by like notification 
rescind any such direction. 

(2) While any such direction remains in fOFce in 
respect of any local area, all occupancy-holdings, or, as 
the case may be, occupancy-holdings of the f.pecified 
class in that local area, shall, for the purposes of sale 
under "[sections 159 to 167] of this Chapter, 1e beated 
in all respects as if .. they were tenures. 

3168A. (1) Notwithstanding anything contained 
elsewhere in this Act, or in any other law, or in !!-ny 
contract-

(a) a decree for arrears of rent due in respect of a 
tenure or holding, whether baving the t'ffect 
of a rent decree or money decree, or a certifi
cate for such arrears signed under the Ben
gal Public Demands Uecovery Act, 1913. 
shall not be executed ltv the attachment antI 
sale of any movable or immovable propl'rty 
other than the entire tenure or lwlding to 
which the decree or certifil'illl' I'elates: 

Provided that the provisiolls of this clause 51a11 not 
apply if, in any mann,~~' other than by sur
render of tlie tenure or 101ding, the. term of 
the tenancy expires bofore an application is 
made for the execuLion of mch a decree or 
certifica te j ,I 

(b) the purchaser at a sale refl'rreu to in cla1ise (a) 
shall be liable to pay to the dp(!ree-hol~r or 
certificate-holder the defficiency, if a.ny, 
between the purcha.se price 9.nd the aIllflllnt 
due under the deC'rte or C"rtificate together 
with the costs incurred in bringing the tenure 

lThe words "a decree for an arrear of rent" in section 168 (1) 
were 8ubstituted for the words "decrees for rent" for Western Bengal, 
by 8. 52 Q{ the Bengal Tenancy (Amendment) Act, 1907 (Pen. Act I 
Df 1907), and, for Eastern Bengal, by s. 52 of the Eastern Bengal and 
Assam Tenancy (Amendment) Act, 1908 (E. B. & A. Act, I of 1908). 

'The words and figures "sections 159 to 167" were substituted for 
the words "the foregoing sections" by s. 126 of the Bengal Tenancy 
(Amendment) Aot, 1928 (Ben. Act IV of 1928). 

'Seotion 168A was inserted by section 5 of the Bengal Tenanoy 
(Amendment) Act, 194.0 (Ben. Act XVIII of 19(0). ' 

Ben. Aot 
llIof 
1913. 
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(Chapte'l' XIV.-SaJe /0'1' 'a'I'TeI1A"s 'u/IIk'l' deC'l'ee.-'
Sectwn 169.) 

or holding to sale- and any rent which may 
have become payable to the decree-holder 
between the date of the institution of the 
suit and the date of the confirmation of the 
sale. 

(2) In any proceeding pending on the date of ihe
commencemeni of the Bengal Tenancy (A.mendment) 
Act, 1940, in execution of a decree or certificate to which 
the provisions of sub-section (1) apply, if there has been 
attarhed any immovable property of the judgment
debtor other than the entire tenure or holding to which 
the decree or certificate relates, and if the property so 
attached has not been sold, the Court or Certificate
officer as the case may' be shall, on the application of 
the judgment-debtor, direct that, on. payment .by the 
judgment-debtor of the costs of the attachment, the. 
property so attached shall be released. 

(3) A sale referred to in clause (a) of sub-section (1) 
shall not be confirmed until the purchaser has deposited 
with the Court or Certificate-officer, as the, case may 
be, the sum referred to in clause (b) of that sub-section. 

169. (1) In disposing of the proceeds of a sale 
under this Chapter 1[other than a sale in execution qf 
a decree in a suit instituted under sub-section (1) of 
6ection 148A] the followi.ng rules, instead of these 
2[ contained in section 73 of the Code of Civil Proce
dure, 1908,] shall be observed; that is to say:-

(a) there shall first' be paid to the decree-holder the 
costs incurred by him in bringing the tenure 
or holding to sale; 

(b) there shall, in the next place, be paid to the 
decree-holder the amount due to him under 
the decree in execution of which the sale 
was made; . 

(c) if there remains a balance after these suml! 
have been paid, there shall be paid to. the 
decree-holder therefrom 3 [the costs of the 
application under this section, and] any rent 
which may have fallen due to him in respect 

'These words, figures and letter within square brac~t8 were inserted 
by s. 105 (a) of the Bengal Tenancy (Amendment) Act, 1928 (Ben. 
Act IV of 1928). 

Rules for 
disposal 
of the 
sale-proceeds. 

"These words and figure within square brackets were substituted 
for the words and figure "prescribed by section 295 of the Code of 
Civil Procedure" by 8.126 of the same Act. . . 

IThe words "the costs of the application under this section II1'ld" 
we~e inserted by s. 1M (b) ofthe same Act. . . . 
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[Act :VIII 

(Chapter XIV.-Sale jor arrears un!ler decree.
Section 170.) 

of the tenure or holding between the institu
tion of the suit and the date of 1[ the con
firma tion of] the sale; 

(d) the balance (if any) remaining after the pay
ment of the rent mentioned in clause (c) 
shall, upon the expiration of two months 
from the confirmation of the sale, be paid to 
the judgment-debtor upon his application 
2[unless the Court for reasons to be recorded 
in writing otherwise directs]: 

• • • • • 
(2) If the judgment-debtor disputes the decree

holder's right to receive any sum on .account of rent 
under clause (c), the Court shall determine the dispute, 
and the determination shall have the force of a decree. 

4170. (1) 5[Rules 58.to 63 (both inclusive) of 
Order XXI in Schedule I to the Code of Civil Procedure, 
1908] shall not apply to a tenure or holding attached in 
execution of a decree for arrears due thereon. 

(2) When an order for the sale of a tenure or hold
ing in execution of such a decree has been made, the 
tenure or holding shall not be released from attachment 
unless, before it is knocked down to the auction-pur
chaser, the amount of the decree, including the costs 
decreed, together with the costs incurred in order to 
the sale, is paid into Court, or the decree-holder makes 
an application for the release of the tenure or holding 
on the ground that the decree has been satisfied out of 
Court. 

lThe wol-ds "the oonfirmation of" in section 169(1)(e) were inserted, 
for Western Bengal, by 1\. 63 (1) of the Bengal Tenancy (Amendment) 
Act, 1907 (Ben. Aot I of 1907), and, for Eastern Bengal, by s. 63(1) 
of the Eastern Bengal and ABBam Tenancy (Amendment) Aot" 1908 
(E. B. & A. Aot I of 1908): 

2The words "unless the Court for reasons to be recorded in writing 
otherwise direots" were inserted by s. 105(e) of the Bengal Tenancy 
(Amendment) Act, 1928 (Ben. Aot IV of 1928). 

'The proviso was omitted by B. 106 (d) of the same Aot. 
-Section 170 as modified by s. 64 of the Eastern Benga.l and Assam 

Tenanoy (Amendment) Aot, 1908 (E. B. & A. Aot I of 1908), was 
eubstituted for s. 170 as modified by s. 64 of the Bengal Tenancy 
(Amendment) Act, 1907 (Ben. Act I of 1907). by 8. 106(1) of the same 
Aot. 

'These words and figures witbill equare brackets were eubstituted 
for the words and figures "seotions 278 to 283 (both inolusive) of the 
Code of Civil Prooedure" by B •. 128 of the same Act. 

Act Yof 
1908. 
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(Chapter XIV.-Sol" /0'1' arrears' under d6cree.
Sectiom 171, 172.) 

(3) The judgment-debtor or any person '1[ w~ose 
iD.terests are affected by the sale]" may pay money lnto 
Court under this section. 

(4) The withdrawal of the amount deposited under 
'[this section ot section 174] by the decree-holder land
lord shall not operate as an admission of the trans
ferability of the tenure or holding sold in execution of 
the 'decree. 

171. (1)3[When' any person. whose interests are Amount paid 
affected by the sale of a tenure or holding advertised into Court 
for sale under this Chapter or in execution' of a certi- :: h:yent::~ 
Hcate for arrears of rent due in respect thereof" signed cases: ce m 
under the Bengal Public Demands Recovery Act, 1913] mortgage· debt 
pays into Court the amount requisite to prevent the on the ~nure 
sale- or holding. 

(a) the amount so paid by him shall be deemed to 
be a debt bearing interest at twelve per 
centwm per annum and secured by a mort
gage of the tenure or: holding to him; 

(b) hia mortgage shall take priority of ~very other 
charge on the tenure or holding other than 
a. c.h.arge for arrear of rent; and . 

(c) he shall be entitled to possession of the tenure 
or holding as mortgagee of the' tenant, and to 
retain possession of it as such until the debt, 
with the interest due thereon, has been dis
charged. 

"(2) N othin~ in this section shall affect any other 
remedy to whIch any such person would be entitled. 

4172. When a tenure or holding is advettised for Inferior tenant 
sale- ' paying into 

() d t1.!- Ch t' .' f d ,Court may a un er.r.ua ap er, In executIOn 0 a ecree deduct from 
against a superior tenant defaulting, or rent . . 

lTbe words "whose interests' are affected by the sale" were sub. 
stituted for the words "having in the tenure or holding any interest 
voidable on the sale" by 8. 106(2) of the Bengal Tenancy (Amend. 
ment) Act, 1928 (Ben. Act IV of 1928). 

'The words and figure "this section or section 174" were substi. 
tuted for the words, figure and letter "section 310A of the Code of 
Civil Procedure" by a. 106(3) of the same Act. 

'These words and figure within square brackets were substituted 
for the words ~'when any person having in • tenure or holding 
advertised for we under this Chapter or in execution of a certificate 
for arrears of rent due' in respect thereof, signed under the Bengal 
Public Demands Recovery Act, 1913, an interest which would be ' 
voidable upon the sale" by s. 107 of the same Act. , 

'This section was Bubstituted for the former _tion ,by, •• 108 of, 
the same Act. 
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(Chapter XIV.-Sale /01' arrears unaer (lecree.-_ 
Sections '173, 174.) 

(b)' in execution of a certificate, signed under the 
. Bengal Public Demands Recovery Act, 1913, 
for arrears of rent due in respect of the 
tenure or holding from a superior tenant 
defaulting, 

or when such sale is set aside under section 174-
and an inferior tenant pays money into Court in order 
to prevent or set aside the sale, as the case may be, such 
inferior tenant may, in addition to any other remedy 
provided for him by law, deduct the whole. or any por
tion of the amount so paid from any rent payable by him 
to his immediate landlord; and that landlord. if he is 
no~ the defaulter, may, in like manner, deduct the 
amount so deducted from any rent payable by him to 
his immediate landlord, and so on until the defaulter is 
reached.' . 

Ben. Act 
III of 
1913. 

173. (1)Notw~thstanding anything containeJ in 
l[rule 72 of Order XXI in Schedule I to the Code of Act vor 
Civil. Procedure, 1908,] the holder of a decree in exe- 1908. 
cution of which a tenure or holding is sold under this 
Chapter may, without the permission of tlle Court, 
bid for or purchase the tenure or holding. 

(2) The judgment-debtor shall not bid for or pur
chase a tenure or holding so sold. 

(3) When a judgment-debtor purchases by himself 
or through another person a tenure or holding so sold, 
the Court may, if, it thinks fit, on the application of 
the' decree-holder or any other 'person interested in the 
sale, by order set aside the sale and the costs of the 
applicatidn and order, and any deficiency of price which 
may happen on the resale, and all expenses attending 
it shall be paid by the judgment-debtor. 

2174. (1) Rules 89 and 90 of Order XXI, in Sphe
dule I to the Code of Civil Procedure, 1908, shall not 
apply in cases where a tenure or holding has been sold 
foJ' aTrears of rent nue thert'on, but in .surb. cases the 
judgment-debtor or a.ny person whose interests are 
affecied by the sale, may, at any time within thirty 

lThese words and figurea within square brackets were substI
tuted for the words and figure "seotion 294, of the Code of Civil 
Prooedure" by s. 128 of the Bengal Tenancy (Amendment) Aot, 1928" 

.(Ben. A,ot.IV of 1928). , , . . " , , ..', , .' 
IThis seotion W&8substituted for the fonner section ,by .B. 109. of 

the same Aot. . 
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(Chapter 'XlV ,-Sale /01' m-rear, under decree.
Secti,Qn 174.) 

days from the date of the sale, ~pply to the Court to 
set aside the sale, on his depositing-

(a) for payment to the decree-holder, the amount 
,recoverable under the decree up to the date 
when .the deposit is made, with costsj 

(b) for payment to the auction-purchaser, as 
penalty a sum equal to five per cent. of the 
purchase-money, but not less ,than one rupee. 

(2) Where a person makes an application un'der 
sub-section (3) for setting aside ,the sale of his, tenure 
or holding he shall not, unless he withdraws that appli
cation, be entitled to make or prosecute an application 
made under sub-section (1). 

(3) Where a tenure or holding 'has been sold for 
arrears of rent due thereon, the decree-holder, the judg
ment-debtor, or any person whose interests are affect
ed by the sale, may, at any time within six months from 
the date of the sale, apply to the Court to set aside the 
sale on the ground of a material irregularity or fraud in 
publishing or conducting the sale: 

Provided as follows:-

(a) no sale shall be set aside on any such ground 
unless the Court is satisfied that the applicant 
has s~stained ~ubstantial injury llY reason of 
such Irregularity, or fraud; and" 

(b) no application made by a. judgment-debtor 01 
any person whose interests are affected by the 
sale under this sub-section shall be allowed 
unless the applicant either deposits, the 
amount recoverable- from him in execu
tion of the decree or salisfies the Couri;~ for 
reasons to be recorded by it in writing, that 
no such deposit is necessary. 

(4) Rule 91 of Order XXI in Schedule I to the 
Code ~f- Civil. Procedure, 1908, shall not apply to any 
sale under thIS Chapter. 

(5) An appeal shall lie against an order setting 
aside or refusing to set aside a. sale: 

Provided that where' the Court ha.s refused to set 
aside the sale, on theapplic.ation of the judgment
debtor or any person whose interests are affected by 
the sale and the amount recoverable in execution of 
the: decree is not in deposit in Court, ,no such appeal 
shall be admitted unless ,the appellant, deposits such 
amount in Court. '" "'" ' ' ',t, 
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1174A. (1) Where no application is made under 
2[sub-section (1) of section 174 within thirty days 
from the date of sale] or where such application is 
niade and disallowed, the Court shall make an Ol'der 
confirming the sale and thereupon the sale shall be
come absolute. 

(2) WherE! such, application is made and allowed, 
and where 'in the 'case of an applicationlmder sub
section (1) of section 174, the deposit required hy that 
sub-section is maue within thirty days from the date of 
sale, the Court shall make an order setting aside the 
sale:' 

Provided that no order shall be made unless notice 
of the application has been given to all persons affect~ 
ed thereby. 

(.1) Where a sale is set aside under this section, the 
purchaser shall be entitled to an order against. any 
person to whom the purchase money has been paId for 
its repayment with or without interest as the Court 
may direct. 

(4) No suit to set 'aside an order made under this 
section shall be brought by any person against whom 
such order is made. 

1(5) Notwithstanding anything contained in this sec
tion, an application may be made, under sub-section 
(3) of section 174 to set aside the sale, and where such 
application is allowed the order made under sub-sec
tion (1) confirming the sale shall be deemed to be can
celled. 

175. r Registration of certain instruments creatJing 
incumbran,ces.) Rep. by s. 13 of the Bengal Tenancy 
(Amendment) Act, 1930 (Ben. Act 11 0119.10). 

'176. Every officer who has, whether before or after 
the passing of this Act, registered an instrument exe~ 
cuted by a tenant of a tenure or holding and creating 
an incumbrance on the tenure or holding, shall, at 
the request of the tenant or of the person in whose 
favour the incumbrance is creatt:d, and on payment by 

!Section 174A was inserted by s. 110 of the Bengal Tenancy 
(Amendment) Aot, 1928 (Ben. Aot IV of 1928). 

, "These' words and figures within square brackets in s. 174A (1) 
were substituted for the word and figure "eeotion 17'" by s.' 12(a) 
of ths Bengal Tenanoy (Amendment) Ao&, 1930 (Ben. Ae. II of 1930). 

"ThiB Bub.lIQCtion ~aa'illBerted by •• ~2(b) oUhe same Aot." . 
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(Chapte/r' XIV.-S01e/or Ql7'rear, untler deC'l'ee . .-:..(Jhapter 
XV.-Cont1"act and cmtom.-Sectiona 177, 178.) 

him of such fee as the l[Provincial Government] may 
fix in this behalf, notify the incumbrance to the land
lord by causing a copy ... of the instrument to be served 
on him in the prescribed manner. . 

'177. Nothing contained in this Chapter shall be ~owerbto meate 
deemed to enable a person to create an incumbrance ::::xter:::, 
which he could not otherwise lawfully create. . 

CHAPTER XV. 

CON'rJU.CT AND CUSTOM. 

. 178. (1) Nothing in any contract between a land- Restrictions on 
lord and a tenant made before or after the passing of exclusion of Act 
this Actr- ' by agreement. 

(a) shall bar in perpetuity the acquisition of an 
occupancy-right in land, or 

(b) shall take away an occupancy-right 'in' existence 
at the date of the contract, or 

(c) shall entitle a landlord to eject a tenant other
wise than in accordance with the provisions 

(d) 

, of this Act" or ' , 

shall take away or limit ,the right of a tenant, 
as provided by this Act, to make improve
ments and claim compensation for them, 
"[or 

(e) shall entitle a landlord to recover as rent, from 
a tenant whose rent is a share, as opposed 
to a fixed quantity of produce l produce in 
~xcess of half the' grOBS produce of the hold
mg ,for the year for which the rent is claim-
ed, 'or ' ' 

(I) shall .take away or limi~ t~e rights of ail. 'under
, ratyat as agamst hIS Immediate landlord, 

as set forth in Chapter VII, or 

(g) shall take away or limit the 'right of an 
, occupancy-raiy~t, to transfer his holding or 

; I' 

1Ser. foot-note' on page 2, ~n"" ',' ' ',' , " ' , , 
STh. portion withia square brackets was',~ by is. 112(a) of 

the Bania! Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 
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any share or portion thereof in accordance 
with the provisions of sections 26B to 
126G, or-

(h) shall take away or limit the rights of occu
pancy-raiyats in trees on their holdings, as 
provided in section 23A, or 

(i) shall affect the provisions of section 67 ,relat
ing to interest payable on arrears of rent.] 

(2) Nothing in any contract made between a land
lord and a tenant since the 15th day of July, 1880, and 
before the passing of this Act, shall prevent a raiyafJ 
from acquiring in accordance with this Act, an occu
pancy-right in land. 

(3) Nothing in any contract made between a land
lord and a tenant after the passing of this Act shall-

'(a) prevent a raiyat from licquiring, in accordance 
with this Act, an occupaney-rightin land; 

(b) take away or limit the right of an occupancy
raiyat to use land as p~ovided by section 23; 

(c) take away the right of a raiyat 2[or under
,raiYat] to surrender his holding in accord
ance with" section 86; 

s. • • • • • 
t(d) take' away the right of aq. occupancy-raiyat to 

sub-let subject to, and in accordance with, 
the provisions of this Act; 

4(e) take away the right of a raiyat to apply·'for 
a reduction of rent under section 38 or sec
tion 52; 

• ,. • • • 
s. • • • • • 

Provided as follows:-:-

(i) nothing in this sectIon shall affect the terms 
or conditions of a lease granteti bona fide 

lThe figure and letter "26G" in 8. 178(l)(g) were substituted for 
the figure and letter "26J" by s. 34(1) ofthe Bengal Tenancy (Amend
ment) Act, 1938 (Ben. Act VI of 1938). 

'These words within square brackets were inserted by B. 34(2) of 
the same Act. 

'Former clauses (d). (g) and (h) were omitted by s. 112 (b) (i) of 
the Bengal Tenancy (Amendment) Act., 1928 (Ben.,Act IV of 1928). 

CClause8 (8) and (1) were renumbered as clauses, (d) and (e).respec-
tively. by s. 112(b) (ii) of the same Act.,. ' , 
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(Chapter XV,-Contmct and CUJf;(yJn..~Section ,119.) 

(ii) 

(iii) 

for the reclamation of waste land, except 
that, whe~eJ on or aftel: the expiration: of 
the term created by the lease, the lessee 
would, under Chapter V, be entitled to an 
occupancy-right in the land comprised in the 
lease, nothing in the lease shall prevent hi;m 
from acquiring that right; 

when a la1)dlori has reclaimed waste-land by 
his own servants or hired labourers, and 
subsequently lets the same or a part, thereof 
to a raiyaiJ,nothing in this Act shall affect 
the terms of any contract whereby a ."'I'iyat 
.is prevented' from. acquiring . an ,occupancy
'right in the land or part during a period of 
thirty years from the date on which the land 
or part is first let to a raiyat; 

nothing in this section shan affert the terms or 
conditions of any contract for the temporary 

. cultivation of l[horticultural or] orchard 
land with agricultural crops. 

IE.Tpianation.-The expression "horticultural1and"; 
as used in proviso (iii), means garden land, in the occu
pation of a proprietor or permanent tenure~holder, which 
is used bona fide for the cultivation of flowers or"vege
tables, or both, grown for' the personal use of such 
proprietor, or permanent tenure-holder and' his family, 
and not for profit or sale. 

179. Nothing in this Act shall be deemed to prevent Permanen.t 
a ,proprietor or a holder of a permanent' tenure 'in .a iukarraN 
permanently-settled area from granting a permanent eases. 
mukarrO/l'i lease on any terms agreed on between' him 
and his tenant: , 

aprovided that such proprietor or holder shall not 
be entitled to recover interest at a rate exceeqing that 
set forth in section 61 or anything that is an abwab or 
the recovery of which is illegal under, the provisions ot 
section 74 or sub-section (3) of section 11. , ..., 
, IThe wQrds "horticultural or " in proviso (iii) were inserted, for 

Western Bengal, by 8. 56(1) of the Hangal Tenancy (Amendment) 
Act, 1901 (Ben. Act I of 1901), and, for Eastern Bengal, by 8. 56(1) 
of tbe Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 
(E. lJ. & A. Act I of 1908). . 

"This Explanation was added to proviso (iii), for Western Bengal, ' 
by 8. 56(2) of the Bengal Tenancy (Amendment) Act"l907 (l:,en. Act I 
of 1907), and, for Eastern Bengal; bY' 8,' 56(2l'ofthe Eastern fillngal 
aqd.AasaIn. Tenaney (Amendment) Act/ 1908 (.E. B.&cA: .. ActTbf' 1908). 

"This provisQ was inaertedby B~ 113 QftQ,e Bengal Tenancy (!AiIlend. 
ment) Act, 1928 (Ben. Act IV Qf 1928). ., d .. ,.' .. , 
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(Chapter' XV.-ContraCt OIna C1.Utom.-SectwnS 
180, 180A .. ) 

Utbandi, char 180. (1) Notwithstanding anything In this Act, a 
and diara lands. raiyat--

Fixing of 
uniform annual 
money rent in 
respect of 
"'bandi lands. 

(a) who, in a.ny part of the country where the 
custom of. utbandi prevails, holds land ordi
narily let under that custom and for the time 
being let under that custom, or 

(b) who holds land of the kind' JmoWnas c1w.r or 
diara, 

shall not acquire a right of occupancy-

in ease, (a~, in land ordinarily held under tt.e 
custom of ·utbandi and for the time being 
held under that custom, or 

in case (b), in the char or dia'ra land, 

until he has held the land in question lor twelve con
tinuous years and, until he acquires a right of occu
pancy in the land, he shall be liable to pay such rent for 
his holding as may be agreed on between him and his 
landlord. 

(2) Chapter VI shall not apply to roiynts hoMing 
land under the custom of utbandi in respect of land held 
by them under that custom. 

(3) The Collec~r may. on the application of either 
the landlord or the tenant or on a reference from the 
Civil Court, 1[01', after hearing both landlord and ten
ant, of his own motion], declare that any land has ceased 
to be char or diara land within the meaning of thisllllc~ 
tion, and thereupon all the provisions of this Act shall 
apply to the land. 

2180A. (1) Notwithstanding anything contained in 
section 180, when a rwiyafi who is or who but for the 
operation ofsectiol'l. 180 in respect of land held under 
the custom of utbandi would have been, a settled raiyat 
of the village, holds or has held under the custom. of 
utbandi, or under any form of tenancy locally known 
as utbandi lana (hereinafter referred to as utbandi land), 
either the landlord or the raiyat may apply to have a 
uniform annual money rent determined for the land. ., 

lThese words within square brackets were inserted by a. 35 of th~ 
Bengal Tenancy (Amendment) Act, 1938 (Ben. Act VI of 1938). 

"Sections 180A to 1800 were inserted by a. 2 of the Bengal Tenan-
cy (Utbandi Amendment) Act, 1923 (Ben. Act X of 1923). " 

"These sections extend to the' districts of Nadia, Murshidabadand 
Jessore but will extend to"other districts when notmed-tlide section 
1(2) of the same Act. ' ': ; , . . , ' .. .; 
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(2) The application shall include at. the dis('retion 
of the applicant eithero.:- ' 

(a) all utbandilands held iii the same village by 
the same raiyat under the' Ilame' la.ildlQrd, in 
which the Taiyat has' acquired a right of 
occupancy whethet .. u~der, the 'provisions of 
section 180 or' otherwIse, 'o:r' , , 

(b) an: the lands. held' in th~ same .. vi1lag~under 
the same 1andlord by' the' 1'a11}at whIch the 
Taiyat or any deceased 'person' whose I 'heir h~ 
is, has cultivated .as fltbandti land at any 
time during the preceding 'pe'dod of s.ix' year\! 
if he Or the said deceased person is 'tbe.las~ 
person to have cultivated the 'land ll.# 'ha~ 
not or had not acquirM occupancy-rights 
therein; or . , '. ' , 

(c) both. 

(3) Subject to the provisions of sUD-sectidn (2), a 
single application m.ay be made by a lap.dlord in respect 

. of lands' held as utb'andi 'lands' in fhe' same :yillage, by 
one or more raiyats under him and"a j'oint, application 
may be made by two or more Taiyatsin respect o113,nds 
held by them as utba1l;di l~nds in, the, saine"V'il~ll:~e ;Ull.~er 
the same landlord. . ",' . '.' 

, . " • , J I';':"" 

(4) Theapplicatiol):: may he m~de,totthe',Co'lectot 
or to a Subdivisional ,Officer or to ,1\" lli)\"en'le~offic\l.ll 
appointed by the IfPr.o'V;incial Go-yernlI\ent] unQ,el! ;the 
designation of Settlemen~ Office;r 'or ,A.!!si!jtant Settle.., 
ment Officer fOJ; the purpose ,of making Do survey an(l, 
reford-of-rights under' Chapter ,X or. to~ny ()thE'l\ :pfficer 
specially authorized by, the l[1;'rovincial.Government). 

(5) The .case may be determined by the :officer who 
receives the application, or the Collector ot the Settle~ 
ment Officer may transfer it for disTlosalto some other 
officer competent under sub-section (4) to receive appli-
cations. .' . " ,;" " 

I ' 

, (6) The officer receiving the application,a'l' the' offi
cer to whom the case 'is, ,transferred :as, the ,case may 
be, shall cause notice to lie' given in the prescribed 
manner to the, opposite party. ~nd shall fix a :date for. the 
determination of the case. . 

• If the immediate landlord or the raiyat is!l- tempo
rary tenure-holder or ijl1l1'ddar, . Hle .officer receiving the 
8'(>plication shall also' give ·notic.e to the Bl.lperior land
lord in the lowest. degree; who is a ,proprieto;r 9r :per-
mane1lt, tenure-holder., ,I l'" ,.;';. ""'" .',' .",,1' 
.,ii . \ \ i ; i'. _0 :.. ..' ~j <" :'ll'~'\: '1 .; , 
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(7) . If the applieation is made in respect of lands 
~n which the raiyat has not acquired occupancy-rights, 
the officer may reject it in respect of snch lands, if he is 
satisfied iri view of all the circumstances of the case that 
it is unreasonable to grant it: 

Provided that a refusal shall be no bar to proceed
ings being again taken under this section after five years 
from the date of refusal if in the opinion of the officer 
who then receives the application the circumstances have 
in the meantime changed. 

(8) If th~ application is not rejected, the officer shall 
then determine the sum to be paid as a uniform annual 
money rent, and also in the case of lands in which the 
raiyat has not acquired occupancy-rights, a premium to 
be paid to' the landlord, and he shall order that the 
raiyat shall, in lieu of paying the rent for the land as 
utbandi land, pay the sum so determined and the pre
minum, if any: 

Provided that in any case in which an order fixing a 
uniform annual money rent is passed ex lJart.e the 
opposite party may within one month of the date of 
such order or, when the notice has not been duly served, 
within one month of the date of his knowledge of such 
order apply to the officer by whom the order was passed 
for an order to set it aside and, if .he satisfies the officer 
that the notice of the application under sub-section (1) 
was not duly served on him or that he was prevented by 
any sufficient cause from appearing when the case was 
determined, the officer shall set aside the order and shall 
appoint a day for the determination of the case. No 
order shall be set aside on application made under this 
proviso unless notice thereof has been served on the 
respondent thereto. 

(.9) In making the determination of the snm to be 
paid as rent, the officer shall calrulate the average of 
the amount that was actually paid or payable as rent for 
the land for the previous six years and shall ordinarily 
declare the same as the sum to be paid as rent: 

Provided that the officer may also take into considera-
tion- -

(a) the average money rent payable by oc:cupancy- • 
raiyat& for land of a similar description and 
with similar advantages in the vIcinity; 

(b) the average rates for lands of a similar descrip
tion and with similar- advantages' in the 
vicinity.held as utbandi lands; 

; . 
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(c) the average money rent payable for lands of a 
similar description I and' with similar advan
tages in the vicinity by rwiyats who formerly 
paid their rent for those landsRS' utbOlTUli 
lands but, whose rents have been converted 
into uniform annual money rents' whether 
under ,this section or:tJy"agreement or' other
wise; 

(tl) the charges incurred in accordance with custom 
by the landlord in respect of ~he irrigation 
and drainage of, the utbom.di hinds and the 
arrangements :made • ,for . continuing those 
charges; 

(6) the rules laid down· in this' Acf for the guidance 
of the Civil Courts in enhancing' or reducing 
rents on account' of'the 'holdings· of occu
pancy-raiyats ; 

(J) any sum agreed to by the 'parties to be' pai~ as 
money rent: . , ' 

Provided that the officerflhall in 'no case determine 
a rent hich is unfair or, inequitable. . 

(10) The premium to be paid to the landlord ,in the 
case of lands in which' the raiyat, has ,n,ot acquired occu
pancy-rights shall be three times the rent .. Of, # ,the 
application is made under clause' (c) of, ,sub-.sectiori (2), 
three time the portion of the rent, determined, under 
Bub-section (8) on account of such .lands: ' , 

(J1) If the i~mediate landfo~d, of the 'f'aiyatis ,~ 
temporary tenure-holder or, ijaradar theofficel'"shall 
apportion the premium payable under sub-secti9n VO) 
between the said temporary tenure-holder or" ~jaradon
and his superior landlord of the ]owest degree' who is 
a proprietor, or permanent tenure-holder' 1n such manner 
as may appear fair and reasonable to the 'officer in view 
of all the circumstances of the case, and any sum so 
awarded to the said superior landlord shall be :recriver
able by him from the temporary tenure-holder or 
ijaradar or his successor in interest as' an' arrear' of rent 
but shall not ,be recoverable by the superior landlord 
from the raiyat. ' 

(12) The order shall be in' writing,' shall' state the 
grounds on which it is made, and shall, in the' absence 
of any special reasons,' to' the' contrary recorded~n writ
ing, take effect from the beginninlf of the agricultural 
year next after t~e dateo:Q which It iS1:Dade. ", 

(13) The officer shall fix the date; (not being more 
than one month from the date of ,the order) by which 
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the premium. shall be paid or he may, on the applica-. 
tion of the raiyat, order that the premium shall be paid 
by instalments not exceeding three in numbeT, that the 
first instalment shall be paid at the beginning of the 
agricultural year in which the rent settled under sub
section (8) takes effect and that one of the remaining 
instalments shall be paid at the beginning of each of 
the succeeding agricultural y'ears until the premium is 
paid in full. -

1(14) The premium or any instalment thereof shall 
be recoverable as rent, and interest shall not be pay
able on /lony instalment in respect of which default has 
not been made. . 

(15) hy order' made under this section shall be 
subject to appeal in the manner provided in section 
2(1l5C] unless the application has been made in the 
course of proceedings under Part II{)f Chapter X, in 
which case the provisions of sections 104G and .104H 
shall apply. 

(16) An application made under sub-section (1) 
may be amended if it appears at any time to the .officer 
prior to the issue of the order under sub-section (7) or 
sub-section (8). or to the appellate or revisional Court 
that it does not comply with the provisions of sub
section (2) but that it can be brought into conformity 
with that sub-section. Such amendment may be made 
either on the initiative of the parties or either of them 
or of the officer or Court but it shall not be made unless 
prior notice thereof is given to the parties, and, if such 
amendment is made, it shall be made only on such terms 
or conditions as to such officer or Court shall appear 
to be just. 

(17) Notwithstanding anything contained elsewhere 
in this Act or in any {)ther law, no suit shall be brought 
or application made in any Court in respect of any order 
passed under this section, save as is provided in this 
section. 

3180B. Whenever an order under section 180A is 
passed determining 8. uniform annual money rent for any 
lands, such lands shall cease to be held as utbandi lands 
with effect from the date from wh.ich the new rent takes 
effect, and the tenant shall hold them as an occupancy
raiyat from the date of the order. 

" ,. 
lSub·sootion (14) of B. 180A was IiUbstituted for the original sub

seotion (14) by B. 36 of the Bengal Tenancy (Amendment) Aot, 1938 
(Ben. Aot VI of 1938) • 

• Ses foot-notel en p. i04, ante • 
• S.8 foot·note l on p. 154> ante. 
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1180C. (l)d Whdere a ~nifolr8mO'Aantnhual ~doneYt rhe1t
l 

!:~~0:X~J :;.hj:~ 
has been fixe un er sectIon ' " e ,sa~: ren s a section lROA to 
not except on the ground of.' a landlord s Improvement remain unaltered. 
or ~f a subsequent alteration of the area' of the holding, 
be enhanced for fifteen years; nor, shall it be reduced 
for fifteen years, save on the groundof,alteration in the 
area of the holding, or on the ground specified in clause 
(a) of sub-section (1) of section 38. 

(2) The said period of fifteen years shall be counted: 
from the date on which the order takes effect under sub-
section (12) of section 180A.. ' , 

181. Nothing in this Act shall!Lffect .. any incident Saving as to 
of a. 20haflUJali or other service-tenure,.' or in particular. service.tenUl'ell~ 
sha,ll confer a right to transfer 0, ,bequeath a servic~-
tenure which, before the passing o~ 'this Act" was not 
capable of being transferred or bequeathed. ' 

3182. When a raiyat or an under-1"aiyat holds his Homesteads. 
homestead otherwise: than as part of his holding within 
the same village or any village contiguous to that 
village, his status in respect, of hiB homestead shall be 
that of a raiyat or a.n under-1"aiyat according to the 
status of the landlord of the homestead, and the inci-
dents of his tenancy of such homestead shall be govern-
ed by the provisions of this Act applicable to raiJlats 
or under-raiyats, 8S the case may' be. , ' , 

183. Nothing in this Act shall affect any: 'custom, Saving of custom., 
usage or customary right not inconsistent WIth, or not 
expressly or by necessary ,implicatio:q. modified or 
abolished by, its provisions. ' 

• • • * 

CHAPTER XV:r. 

LUIITATION. 

184.: (1) The suits, appeals and applications speci- Limitation in 
fied in Schedule III annexed to this Act shall be insti- suits, appeals 
tuted and made within the time pre,' scribed in that a.nd applications 

, in Schedule ill. 

lSee foot-notel on p. 1M, ante_ 
lAs to ghatwali tenures, lI~e the Bengal Ghatwali Lands'Regulation, 

1814 (XXIX of 1814), a.nd the Bengal Ghatwali La.nds Act, 1859' 
(Vofl889). ' , ' ' 

"This section 182 was substituted for the fonner aection by, Si' 114 
of the Bengal Tena.ncy (Amendment) Act, 1928 (Ben. Act IV 0(,1928). 

"The illustrations to B. 183 wers omitted by s; Ho of the same Act. 
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Schedule for them, respectively; and every such suit or 
appeal instituted, and application made, after the period 
of limitation so l[provided] shall be dismissed 
although limitation has not been pleaded. 

(2) Nothing in this section shall revive the right to 
institute any suit or appeal or make any application 
which would have been barred by limitation if it had 
been instituted or made immediately before the com-
mencement of this Act. . 

2185. Sections 6, 7, 8 and 9 and sub-section (2) of 
section 29 of the Indian Limitation Act, 1908, shall not 
and, subject to the 'provisions of this Chapter, the 
remaining provisions of that Act, shall apply to all 
suits, appeals and applications specified in Schedule III 
annexed to this Act. 

CHAPTER XVII. 

SUPPLEMENTAL. 

Penalties. 

186. (1) If any person" othewrise than in accord
ance with this Act or some other enactment for the time 
being in force,-

(a) distrains or attempts to distrain the produce 
of a tenant's holding, or, 

s. • • • • • 

(c) except with the authority or consent of the 
tenant, prevents or attempts to prevent the 
reapin~, Igathering" storing, removing or 
otherwIse dealing with any produce of, a 
holding, 

he shall be deemed to have committed criminal trespass 
within the meaning of the Indian Penal Code. 

I 

(2) Any person who abets, within the meaning of 
the Indian Penal Code, the doing of any act mentioned 

lThe word "provided" was substituted for the word ''prescribed'' 
by s. 127 of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act 
IVof 1928). . 

"This section Wall· substituted for the fonner section by B. 116 of 
tbesameAct. ,,', .,' '",; 

'Clause (6) was omitte4 by B. 117 of the same Act. ' ' 

IX of 1908. 

Act XLV 
of 1860. 
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in sub-section (1), shall be deeme~ t'? haveabett~d the 
commission of criminal trespass WlthIn the meanIng of 
that Code. 

, 1Damages lor denial ollamdlord's title. DamagesJ<Yf' 
denial oJ 
landlord '8 title. 

1186A. (1) When in any suit between a landlord Damages for 
and tenant as such, the, tenant renounces his character te~rl::f. t"tl 
8S tenant, of the landlord by setting up without Teason- an 0 s 1 e. 
able or probable cause title in a third 'person or him-
self, the Court may pass a decree in favour of t.he land~ 
lord for such amount of damages, not \ exceedIng ten 
times the amount of the annual rent payable 'by the 
tenant, 8S it may consider to be just. 

(2) The amount of damages decreed under sub
section (1), together with' any interest accruing due' 
thereon, shall, subject to the landlord's charge for rent, 

, • be a first charge on the tenure 01" holding of the tenant; 
and the landlord may execute such decree for damages 
and interest, either 8S a decree for a sum of money, 
or, I • • • • • in any of the modes 
in which a. decree for rent may be executed. 

Agents and reyresentafli1Jes 01 landlords. AgemB and 
represematitJeB 
oflandlCYt'dB. 

187. (1) Any 8ppearance~ application' or act; in, Power for 
before or to any Court or authority,' 'required or landlord to 
authorized by this Act to be made or done, by a land- act :hrough 
l~rd, may, unless the Court or authority: otherwise agen. 
dIrects, be made or done also by an agent empowered 
in this behalf by a written authority under the hand of 
the landlord. ' 

(2) Every notice required by this Act to be served 
on, or given to, a landlord shall, if served on, or given 
to, an agent empowered as aforesaid to accept service 
of or receive the same on behalf of the landlord, be as 
effectual for the purposes of this Act as if it had been 
served on, or given to, the landlord in person. 

(3) Eve~y document required by tliis Act to be sign
ed o,! ~ertlfied by a. ~andlord, except an, instrument 
apP?mtmg or authonzmg an agent, may be signed or 
certIfied by an agent of the landlord authorized i-n writ
ing in that behalf. 

IThis heading and section 186A were inserted for Western Bengal 
by 8. 57 of the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act 
I of 1907), and, for Eastern Bengal, by 8. 57 of the Eastern Bengal Bnd 
Assam Tenancy (Amendment) Act, 1908 (E. B. and A. Act I of 1908). 

"The words, figure and letter "subject to the provisions of section 
158B" were omitted by s. lIS of the Bengal Tenancy(Amendment) 
Act,192S(Ben.ActIVofl928). " ".;'" ... 
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,1188~. (1) S"llbject to the provisions of section 148A 
w~ere tw,? or more persons. are co-shar.er landlords, any
thmg ~hlch the landlord IS under thIS Act required or 
authorIzed,to do must be done either by bothol' all those 
persons acting together or by an agent authorized to act 
on b~half of both or all of them: 

Provided that,one or. more c~-sharer landlords, if all 
the other co-sharer landlords are made parties defendant 
to the ,suit or proceeding in manner provided in sub
sections." (1) and (2) of section 14SA and are given the 
opportunity of. joining in the suit or proceedinO' as co-
pla.intiffs or co-applicants, may..,.,.., '" J. • • .. • • 

(ii) bring a suit for enhancement of the rent of a 
tenlilre under s~ction 7 or of a holding under 

,section 30, or for alteration of rent on account.. 
,of alteration in area under section 52, 

(iii) bring a suit for ejectment of 'a tenant on the 
grounds specified'in section 10, clause (b) of 
section IS, section '25;, or clause (a), clause 
(b), or clause (c) of section 44, or in ac('ord
an~e .,,:ith the provisions of S[section 4SC] 
or section 66, 

(iv) make applications as regards improvements 
"llnder sections 7~, 80 and 81, 

(v). apply f~r measurement under sections 90 and 91, 
(vi) file an application under section 105, 
(vii) bring a suit under, section 106, 

(viit) apply for record of private lands under section 
118, 

(ix) apply for the. determination of the incidents of 
a tenancy under section 15S, 

(oX) II.pply to the, Collector for a declaration under, 
sub-section (3) of section ISO. 

, t \ 

(2) Any decree passed or ,order made in a suit or 
Jroceeding in which . the conditions set forth in sub
lection (1) of this section have be,en complied with, 
Iha11 have the effect Of a decree passed or order made, 

lThis section was substituted for the former section by s. 119 of the 
~engal Tenancy (Amendment) Act; 1928 (Ben. Act IV of 1928) . 

• Clause (i) of the proviso to B. 188 (1) was omitted by s. 37 of the 
~engal Tenancy (Amendment) Act, 1938 (Ben. Act VI of 1938.) 

athe word, figure and letter within square brackets in clause (Ui) 
,f the proviso to eectioI). 188 (1) were substituted for the word and 
igure "section 49" by B. 14 of the Bengal Tenanoy (Amendment) Acta, 
930 (Ben. Aot II,of 1930.) .' '.. . 
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Jen. Ao~ V 
,f 1875. 

on the applicaiion of the sole landlord or the whole 
body of landlords, and shall take effect as regards the 
whole tenure or holding, as the case may be: 

Provided that where a suit is brought under section 
7 or section 30 for enhancement of rent, or under sec
tion 52 for afteration of rent, or where an application 
is made under section 105 by a co-sharer landlord for 
settlement of rent, the Court or Revenue-officer, as the 
case may be, when the rent has been fixed or settled, 
shall distribute any amount by which the rent has been 
increased or reduced between the co-sharer landlords 
of the tenancy in proportion to their respective shares 
in such tenancy whether they have or whether they 
have not joined as plaintiffs or applicants, and such 
distribution shall be binding on all the co-sharer land
lords as if they had all sued or applied for the same, 
and for the purposes of any appeal, application or suit 
in regard to lIuch distribution they shall be deemed to 
have sued or applied under, sub-section {I) of this sec
tion together with co-sharer plaintiff or applicant. 

188A. ('Procedure in suiu by· joint landlords.) 
Rep. by I. 120 0/ the Bengal Tenancy (Amendment) 
Act, 1928 {'Ben. Act IV 0/1928}. 

Rules under Act. Rule8 under ACI. 

189. The 1 [Provincial Government] may, from Power to ~ke 
.time to time, by notification in the Official Gazette, ;!,e:ed~~,:ding 
make 2rules, consistent with this Act,~ . powers or' 

(1) I 
officers and 

to regu ate the procedure to be . followed .. by servioes of 
Revenue-officers in the discharge of any duty notioes. 
imposed upon them by or under this Act, and 
may by such rules, confer upon any such 
officer-

(a) any power exercised by a Civil COlirt in 
the trial of suits; . 

(b) power to enter upon any land, and to 
survey, demarcate and make a map of 
the same and any power exercisable 
by any officer under the Bengal Sur
vey Act, 1875; and . 

lSee foot·note l on p. 2, ante. 
-For rules made under seetiou 189, _ the Bengal Statutory :Rul~ 

and Orders, 1941, Vol. I. 
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1(4) 

(c) power to cut and thresh the crops on any 
land and weigh the produce, with a 

• view to estimating the capabilities of 
soil; and 

to prescribe the forms to be used, 
mode of service of notices issued, 
Act, where no form or mode is 
in] this or any other Act; 

and the 
under this 
2 [provided 

to prescribe the manner in which 3[ the land
lord's fee 4* * *] shall be transmitted to 
the landlord; 5* 

to prescribe the authority by whom the fees, 
deposited under sections 12, 13, 15, 17, 
6[and 18] may be declared to be forfeited, 
and the mode in which such fees, when so 
forfeited, shall be dealt with; 7[and] 

8(5) to provide for all or any of the following mat
ters, namely-

(a) the manner of publication of-

(i) notifications under sub-section (3) 
of section 1; 

(ii) price lists under sub-section (3) of 
section 39; 

lThese sub-sections (2) to (4) .were substituted for the original 
sub-section (2), for Western Bengal, by s. 59 of the Bengal Tenancy 
(Amendment) Act, 1907 (Ben. Act I of 1907), and, for Eastern Bengal, 
by s_ 59 of the Eastern Bengal and Assam Tenancy (Amendment) Act, 
1908 (Eo B. and A. Act I of 1908). The original sub-section ran thus :-

"(2) to prescribe the mode of service of notices under this Act, 
where no mode is prescribed by this or any other Act." 

2The words "provided in" were substituted for the words "pres
cribed by" by s. 121 (1) of the Bengal Tenancy (Amendment) Act, 
1928 (Ben. Act IV of 1928). 

"The words "the landlord's fee or thc landlord7s transfer fee" 
were substituted for the words "landlord's fee" by s. 121 (2) of the 
same Act. 

'The words "or the landlord's fee" in s. 189 (3) were omitted by 
s. 38 (1) (a) of the Bengal Tenancy (Amendment) Act, 1938 (Ben. 
Act VI of 1938). 

5The word "and" at the end of clause (3) of s. 189 was omitted 
by s. 38 (1) (b) of the same Act. 

GThe word and figure "and 18" in clause (4) of s. 189 were sub
stituted for the words, figures, letters and brackets "18, clause (a), 
26C, 26E and 48H" which were substituted for the words, figures, 
letter and brackets "and 18, clause (a)" by s. 121 (3) of the Bengal 
Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928), by s. 38 (2)
(a) of the same Act. 

7This word was inserted by s. 38 (2) (b) of the same Act. 
8Clause (5) of s. 189 was inserted by s. 121 (4) of the Bengal Ten

ancy (Amendment) Act, 1928 (Ben. Act IV of 1928). 
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(iii) notices under sub-section (2) ot 
section 87'; 

(iv) the draft record-ot-rights under 
sub-section (1) ot section 103A; 

(v) the record-of-rights under sub
section (2) of section 103A; 

(vi) Tables of Rates under sub-section 
(2) ot section 104B; 

(vii) the draft Settlement Rent-roll 
under sub-section (1) ot section 
104E; 

(viii) proclamation under clause (d) of 
sub-section (3) of section 163; 
and 

(ix) the rules made by authorities 
other than the l[Provincial Gov
ernment] or the High Court 
under sub-section (2) of section 
190; 

(b) the manner of payment ot the landlord's 
fee under sub-section (4) of section 
12 2* * *; 

3(C) the amount ot fees-
(i) for processes reterred to in sub

section (2) of section 12, in sub
sections (1), (2), (3), (4) and 
(5) of section 26C, in sub-section 
(6) ot section 26G, in sub-sec
tion (2) ot section 85A and in 
sub-section (2) of section 88; 

(ii) for service ot notice referred to in 
sub-section (1) of section 13; 
and 

(iit) referred to in sub-section (2) of 
section 61 and in sub-section 
(6) Ot section 88; 

(d) the amount of the cost of transmission of 
tees or other monies; 

(e) the manner of payment or tender of rent 
by postal money-order; 

(I) the manner of verification of applications 
under sub-section (2) ot section 80; 

lSee foot-noteS on page 2, ante. 
2The words, figures, letter and brackets "and of the landlord's 

transfer fee and costs of transmission under sub-section (7) of section 
26C" were omitted by s. 38 (3) (a) of the Bengal Tenancy (Amend
ment) Act, 1938 (Ben. Act VI of 1938). 

8This new sub-clause (e) of s. 189 (5) was substituted for the original 
Bub·clause (c) by s. 38 (3) (b) of the same Act. 

12A 
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(g) the information to be contained in the 
applications referred to in sub-section 
(2) of section 80; 

(h) the form of the register referred to in 
clause (a) of sub-clause (2) of section 
99A and the particulars to be therein 
entered; • 

(i) the manner of making a survey and pre
paring a record-of-rights under sub
section (4) of section 101; 

(i) the particulars referred to in the proviso 
to clause (i) of section 102; 

(k) the period of publication of the draft 
record-of-rights under sub-section (1) 
of section l03A and of the draft 
Settlement Rent-roll under sub-section 
(1) of section l04E; 

(l) the manner in which objections shall be 
considered and disposed of under sub
section (2) of section 103A; I 

("Tn) the empowering of the "confirming 
authority" referred to in. sub-section 
(4) of section 104B ; 

(n) the superior Revenue authority referred 
to in section l04G; 

(0) the stamp to be borne by applications 
under sub-section (1) or sub-section 
(2) of section 105; 

• • • • • 
(q) any other matter required or permitted 

under this Act to be prescribed. 

190. (1) Every authority having power to mb.ke 
rules under any section of this Act shall, before making 
the rules, publish a draft of the proposed rules for the 
information of persons likely to be affected thereby. 

(2) The publication shall be made, in the case of 
rules made by the ·[Provincial Government] or High 
Court, in such manner as may, in its opinion, be suffi
cient for giving information to persons interested, and, 
in the case of rules made by any other authority, in 
the prescribed manner: 

Provided that every such draft shall be published in 
the Official Gazette. 

lSub·clause (p) of B. 189 (5) was omitted by B. 38 (3) (e) of the 
Bengal Tenancy (Amendment) Act, 1938 (,Ben. Act VI of 1938). 

"S .. foot-note" on page 2, ante. 
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(3) There shall be published with the draft a notice 
specifying 9. date, not earlier than the expiration of one 
month after the date of publication, at or after which 
the draft will be taken into consideration. 

(4) The authority shall receive and consider any 
objection or suggestion which may be made by any 
person with respect to the draft before the date so 
specified. 

(5) The publication in the Official Gazette of a rule 
purporting to be made under this Act shall be conclu
sive evidence that it has been duly made. 

(6) All rules made under this Act may, from time 
to time, subject to the sanction (if any) required for 
'making them, be amended, added to or cancelled by the 
authority having power to make the same. 

Provision8 as to temporarily-settled districts. 

1191. Where the area comprised in a tenure or 
holding is situate in an estate not subject to a subsist
ing permanent settlement and when, 

,(a) iand-revenue is for the first time made payable 
. in respect of the land, or . 

(b) land-revenue having been previously payable 
in respect of it, a fresh settlement of land
revenue is made, 

nothing in 'this Act or in any lease or contract made 
after the passing of the Bengal Tenancy Act, 1885,' 
shall entitle any tenant to hold his tenancy free of rent 
orlat a particular rent, unless in the case 'of a'fresh 
settlement made under clause (b) the right so to hold 

,beyond the term of the previous settlement has been 
expressly. recognised at the previous settlement by' a 
Revenue ,authority empowered by • [the Provincial 
Government] to make definitively or confirm settlements, 
and the Revenue-officer may, notwithstanding anything 
,in the contract between the parties, by order, on the 

" lThis section was substitlited for former sections 191 and 192 by 
by s. 122 of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act 
IV of 1928). 

,"These words within square br60kets were substituted for the 
word "Government" by Schedule I to the' Government of India 
(Adaptation of Indian Laws) Order, 1937. . '" 

Prwisions tJ8 to 
temporarily. 
settled districIB. 

Settlement of 
rent of land 
held in a district, 
not pennanently. 
settled. 
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application of the landlord or of the tenant, or of his 
own motion; fix a fair and equitable rent for all grades 
of tenants in accordance with the principles laid down 
in sections 6, 7, 8, 9, 27 to 36, 38, 39, 43, 50 to 52 and 
180: 

_ Provided that, notwithstanding anything contained 
in sub-section (3) of section 7 he may divide the mini
mum profit of ten per centum provided for in that sub
section among two or more grades of tenure-holders if 
such exists. 

192. (Power to alter rent in case 01 new assessment 
oj. revenue.) Amalgamated with sec,tion 191 by s. 122 
01 the Bengal Tenancy ('Amendment) Act, 1928 {Ben. 
Act IV 01 1928}. 

l3ights 0/ pasturage, etc. 

'193. The provisions of this Act applicable to suits 
for the recovery of arrears of rent shall, as far as may 
be, apply to suits for the recovery of anything payable 
or deliverable in respect of any rights of pasturage, 
forest-right, rights over fisheries and the like. 

Saviny lor conditions binding on landlords. 

194. Where a proprietor or permanent tenure
holder holds his estate or tenure subject to the observ
ance of any specified rule or condition, nothing in this 

,Act- shall entitle any person occupying land within the 
estate or tenure to do any act which involves a viola
tion of that rule or condition: 

lProvided that this section shall not apply to a 
raiyat or an under-raiyatJ doing any act in exercise of 
the rights conferred by this Act upon raiyats or under
raiyats, as the case may be'. 

, IThis proviso "';'&8 inserted by 8. 123 of the Bengal Tenancy (Amend-
ment) Aot, 1928 (Ben. Aot IV of 1928). -
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SatJif/{/BJor 
Savings Jor IJpecial enactmentlJ. BpeCial 

enacmaentB. 
195. Nothing in this Act shall affect- Savings for 

. special. 
(a) the powers and duties of Settlement-officers as enactments. 

defined by any law not expressly repealed by 
..... this Act; 
(b) any enactment regulating the procedure for the 

realisation of rents in estates belonging to 
the Government, or under the management 
of the Court of Wards or of the Revenue 
authorities j 

(c) any enactment relating to the avoidan~ of 
tenancies and incumbrances by a sale for 
arrears of the Government revenue; 

(d) any enactment relating to the partition of 
revenue-paying estates; 

I(e) any enactment relating to patni-tenures in BO 

far as it relates to those tenures, except 
that- . 

(t) the provisions of section 67 and of clause 
(t) of sub-section (1) of section 178 
shall apply to all patni-tenurelJ, and 

(ii) the expression "khudkast raiyal; or resi
dent and hereditary cultivator" in 
sulHlection (3) of section 11 of the 
Bengal Patni Taluks Regulation, 
1819, shall be deemed to include all 
raiyatl having a right of occupancy; 
or 

(J) any other special or local law not repealed 
either expressly or by necessary implication 
by this Act. 

ProtecUon lor certain acts. 

1195A. No suit or other proceeding shall be insti- !'rotect~on 
tuted against the 3[Crown] or against any officer of the fur":c~o= 

JClause (10) was substituted for former clause (e) as substituted 
by 8. 124 of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act 
IV of 1928), by 8. 39 of the Bengal Tenancy (Amendment) Act, 1938 
(Ben. Act VI of 1938). 

IThis 88Ction was inserted by 8. 15 of the Bengal Tenancy (Amend
ment) Act, 1930 (Ben. Act IT of 1930). . 

SThe word "Crown" was' substituted for the words "Secretary of 
State for India in Council" by Schedule I to the Government of India 
(Adaptation of Indian Laws) Order, 1937. 
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1 [ Crown] in respect of anything done by the register
ing officer, the Collector or the Court in regard to the 
reciving, distribution or payment of the landlord's 
fee or the landlord's transfer fee: 

Provided that nothing in this section shall prevent 
any person entitled to receive the amount of any such 
landlord's fee or landlord's transfer fee or any portion 
thereof from recovering the same from a person to whom 
it has been paid by the Collector or the Court . 

• • • • • 
196. ( Act to be read subject; to Ac.ts hereafter passea 

by Lieutenant-Governor 01 Bengal in Council.) Rep. 
by I. 125 01 the Bengal Tenancy (Amendment) Act, 
1928 (Ben. Act IV 01 1928). 

lThis word WIlB substituted for the word "Government" by 
Schedule I to the Government of India (Adaptation of Indian Laws) 
Order, 1937. 
. 'The heading "construction of Act" and s. 196 were repealed by 

B. 125 of the Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV 
of 1928). 
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SCHEDULE I. 

Number and 
rear. 

8 of 1793 

12 of 1805 •• 

5 of 1812 .. 

18 of 1812 .• 

11 of 1825 

(See section 2.) 

REPEAL OF ENACTMENTS. 

Regulations 0/ the Bengal Code. 

Subject of Regulation. 

A reguIation for re-enacting 
with modifications and 
amendments the rules for 
the Decennial Settlement of 
the public revenue payable 
from the lands of the 
zam,ndarB, independent 
talukdarB and other actual 
proprietors of land in Ben
gal, Bihar and Orissa, 
passed for those Provinces, 
respectively, on the 18th 
September, 1789, the 25th 
November, 1789, and the 
10th February, 1790, and 
subsequent dates. 

A regulation for the settle
ment and collection of the 
public revenue in the zila 
of Cuttack, including the 
parganaB of Pataspur, 
Kamardachor and Bhograi, 
at present included in the 
zila of Midnapore. 

A regulation for amending 
some of the rules at present 
in force for the collection of 
the land ravenue. 

A regulation for explaining 
section 2, Regulation 5, 
1812, and rescinding sec
tions 3 and 4, Regulation 44, 
1793, and sections 3 and 
4, Regulation 50, 1795, and 
enacting other rules in lieu 
thereof. 

A regulation for declaring 
the rules to be observed in 
determining claims to lands 
gained by alluvion or by 
dereliction of a river or the 
sea. 

Extent of repeal. 

Sections 51, 52, 53, 
54, 55, 64 and 6a. 

Section 7. 

Sections 2, 3, 4, 211 
and 27. 

The preamble and 
sections 2 and 3. 

In clause 1 of sec· 
tion 4, from and 
including the words 
"Nor if annexed to a 
subordinate tenure" 
to the end of thll 
clause. 
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Number and 
year. 

6 of 1862 

4, ofI867 

8 of 1869 .. 

8 of 1879 .. 

Acts 01 the Bengal Council. 

Subject of Act. 

An Act to amend Act 10 of 
1859 (to amend the· law 
relating to the recovery of 
ren1l in' the Presidency of 
Fort William in Bengal). 

An Act to explain and amend 
Act 6 of 1862, passed by the 
Lieutenant-Governor of 
Bengal in Council, and to 
give validity to certain 
jUdgments. 

An Act to amend the Proce
dure in suits between land
lords and tenants. 

An Act to define and limit 
the powers of Settlement
officers. 

Ac.C oJ the GOvernor General 
in Council. 

Extent of repeal. 

The whole Act. 

The whole Act. 

The whole Act. 

The whole Act. 

10 of 1859 .. An Act to amend the law The whole Act. 
relating to the recovery of 
rent in the Presidency of 
Fort William in Bengal. 
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(8cltedule Il.-Particularl 0/ receipt and o/.tatement 
0/ account.) 

'SCHEDULE II. 

PARTIClTLARS OF RECEIPT AND "[OF STATEMENT OF 

ACCOUNT]. 

(See section, 56 and 57.) 
Particulars ofrecelp, 
(landlord'. portion). 

L Serial number or receipt. 

I. Name of village. pargana, thana. 

•• (a) Name Of the .. tate and ,.uri 
number to which the land 
appertalna, and 

(lI) (If the Iandlorda are not the 
proprietors) name, If any, of the 
tenure or holding of the land· 
lorde, 

&. Name or nam .. of the landlord or 
Iandlorda and the nature of 
their Intereat. 

6. Tenant·.name. 

• , Partlcnlars of the tenure or holdlDII 
for which rent 18 paid,-

(II) Serial number of the land· 
lorde' rent-roll, and If a 
record-of-rlghta baa been 
prepared, aerial number of 
the tenancy in It. 

(lI)Area. 

(e) Annnal rent (cash or lIIed 
quantity of produce or 
both aa the caae may be). 

(d) Annual road and publlo 
works ........ 

(.) Jal1&lIr, lIlIfltllr aud Jlhal1&llr, 

7. Amount paid, specifying for which 
of the lteme (e), (d) and (.) and 
for which year and kilt. 

·8. Date DC payment. 

II. Sl8nature of landlord or his autho
riled agent. 

Partlcnlars of receipt 
(tenant'. portion). 

1. Serial number of receipt, 

II. Name or village, pargana, thana.· , 
S. (II) Name of the estate and lauri 

number to which the land 
appertaina, and 

(lI) (If the Iaudlorda are not the 
proprietors) name, If any, of the 
tenure or holding of the land-
lords. I 

" Name or names of the landlord or 
Iandlorde and the nature of 
their Intereat. 

6. Tenant'. name . 

II, Partlcnlars of the tenure or holdlDII 
for which rent Is Jl&id,-

(II) Serial number of the Iand
lorde' rent-roll,· and If a 
record-of-righta baa been 
prepared, serial number of 
the tenancy In It. 

(lI)Area. 

(e) Annual rent (cash or lIIed 
quantity of produce or 
both .. the caae may be). 

(eI) Annual road and pnbllc 
works ........ 

(.) Jal1&ar, ""fltar and Jlhal.tar. 

7. Amount paid, specifying for which 
of the lteme (e), (d) and (.) and 
for which year and iiIt. 

8. Date of payment. 

II. Signature of landlord or his autho
rI.edagent. 

'Schedule II was substituted for former schedule by s. 130 of the 
Bengal Tenancy (Amendment) Act, 1928 (Ben. Act IV of 1928) • 

. ' "Theee words within square lirackets in the heading to Schedwe II, 
were substituted for the word "Account" by s. 16 (a) of the Beng~ 
Tenancy (Amendment) Act, .1930 (Ben. Aot II of 1930). ! 
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[Act VIII 

(&hed1tle II.~ParticulaTs 01 receipt and 01 statement 
01 account.) 

·[partlculars of statement of account.] 
(Landlord's portion.) 

1. Ber~1 number of receipt. 

2. Name of village, pargana, thana. 

8. (G) Name of the estate and !Gmi 
number to which the land 
appertalnB, and 

(b) (If the landlords are not the 
proprietors) name, If any, of the 
tenure or holding of the land· 
lords. 

,. Name or names of tbe landlord or 
landlords and the nature of 
their Interest. 

'Ii. Tenant's name. 

II, Particulars of the tenure or holding 
for which rentlspaid,-

(G) Serial number of the land
lords' rent-roll, and if a 
record-of-rlgbts has been 
prepared, serial number of 
the tenancy in it. 

(b)A.rea. 

(e) Annual rent (cash or flxed 
quantity of produce or 
both as the case may be). 

(d) Annual road and public 
works oesscs. 

(.) JGlA:Gr, bGnkM and phGlA:Gr. 

7. Amounts due at the beginning or 
~heyear:-

8, 

(G) nnder each or the Items (e), 
(d) and (e) and for which 
years; and 

(b) as interest on above. 

Amounts paid during the years 
against each of the above 

~~':t a':~h se~~tcs nu,ri'~er~i 
the rent-receipt granted. 

'[Partlculars of statement of account.] 
(Tenant's portion.) 

1. Serial number of receipt. 

2. Name of village, pargana, thana. 

8. (G) Name of the estate and IG...,( 
number to which the land 
appertains, and 

(II) (If the landlords are not the 
proprietors) name,lfany, of the 
tenure or holding of the land
lords. 

4. Name or names of the landlord or 
landlords and the nature of 
their Interest. 

5. Tenant's name. 

6. Particulars of the tenure or holding 
for which rent is paid,-

(G) Serial number of the land
lords' rent-roll, and If a 
record-of-rlghts has been 
prepared, serial number of 
the tenancy In It. 

(b) Area. 

(e) Annual rent (cash or fixed 

g~:~t~y th~f .,J."'!':.~e b.:)~ 
(d) Annual road and publlo 

works ceases. 

(0) JGlA:Gr, bankGr and p""'l:ar, 

7. Amounts due at the beginning or 
theyear:-

(a) under each of the items (e), 
(d) and (e) and for which 
years ; and 

(II) as Interest on above. 

8. Amounts paid during the years 
against each of the above 

~~':l ~;~ s~:~s n~~be~a~ 
the rent-receipt granted. 

II. Amounts remalulng due at the end 9. Amounts remalulng due at the end 
of the year. of the year. 

10. nate of the statement of account. 10. nate of the statement of account. 

11. Signature of landlord or his 11. Signature of landlord or hlB 
authorized agent. authorized agent. 

lThese words within square brackets in the sub-heading were 'sub. 
stituted for the words "Particulars of acoount" by s. 16 (b) of the Bengal 
Tenanoy (Amendment) Aot, '1930 (Ben. Aot II of 1930), " ". , 
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T'M Bengal Tenancy Act, 1888. 

of 1881.] 

(Schedule I I I.-Limitation.) 

lSCHEDULE III. 

LUlITATIOlf. 

(See section 184.) 

PART I.-Suits. 

Desoription of suit. Period of Time from which 
limitation. period begins to run. 

1. To eject any tenure.holder, One year 
I("aoyat or under."aiyat] 
on account of any breach 
of a oondition in respect 
of which there is a con· 
tract expressly provid. 
ing that ejectment shall 
be the penalty of such 
breach. 

"1(a) To eject a non·occupancy· Six months 
ralyat or or under."aiyat] 
on the ground of the 
expiration of the term of 
hial_e. 

2. For the recovery of an 
arrear of rent • in a suit 
brought by-
(0) a sole landlord, 
(M) the entire body of 

landlords, or 
(Mi) one or more co· 

sharer landlords--
(a) when the arrear Six months 

fell due before a 

The date of the 
breach. 

The expiration of the 
term. 

The date of the ser. 
vice of notice of the 

lThe word "rent" in Schedule III includes also money recoverable 
under any enaotment for the time being in force as if it was rent---8U 
1.3 (13), ante. 

"These words within square brackets in Article 1 of Schedule III 
were substituted for the words "or raiyat" by s. 17 (1) of the Bengal 
Tenancy (Amendment) Act, 1930 (Ben. Act II of 1930). . 

"Article 1 (a) was inserted, for Western Bengal, by s. 61 (1) of the 
Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I of 1907), and, 
for Eastern Bengal, by s. 61 (1) of the Eastern Bengal and Assam 
Tenancy (Amendment) Act, 1908 (E. B. and A. Act I of 1908).' , 

<These words within square brackets in Article 1 (a) of Schedule III 
were inserted by B. 17 (2) of the Bengal Tenancy (Amendment) Act, 
1930 (Ben. Act II of 1930). 

"The words "in a suit brought by
(0) a sole landlord, 
(M) the entire body of landlords, or 
(iii) one or more co-sharer landlords" 

in Artiole 2 were inserted, for Western Bengal, by s. 61 (a) of the Bengal 
Tenancy (Amendment) Act,l907 (Ben. Act I of 1907), and, for Eastern 
:Bengal, by s. 61 (a) of the Eastern Bengal and·Assam Tenancy (Amend. 
ment) Act, 1908 ,E. B. and A. Act I Gf 1908). 
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[Act vln 

(Schedule IIl.-Limitation.) 

Description of suit. 

deposit was made 
under section 61 
on accollIlt of the 
rent of the same 
ltenure or hold
ing. 

Period of 
limitation. 

(b) in other cases Three years 

3. To recover possession of Two years 
land claimed by the 
plaintiff as. a raiya, or 
an under-rail/ae. 

PART H.-Appeals. 

Description of appeal. 

4. From any decree or order 
under this Act, to the 
Court of a District Judge 
or Special Judge. 

II. From any order of a 
Colleotor under this Aot, 
to the Commissioner. 

Period of 
limitation. 

Thirty days 

Thirty days 

Time from which 
period begins to run_ 

deposit 'or presen
tation of the postal 
money-order, as the 
case may be_ 

'The last day of the 
agricultural year in 
which the arrear feU 
due. 

The date of disposses-
sion. . 

Time from whioh 
period begins to run. 

The date of the deoree 
or order appealed 
against. 

The date of the order 
appealed against. 

lThe words "tenure or holding" were inserted bY's. 131 of the 
Bengal Tenanoy (Amendment) Aot, 1928 (Ben. Aot IV of 1928). 

'The words "or presentation of the postal money·order, as the case 
may be" were inserted by s. 131 of the same Act. 

'This entry was substituted for the original entry, for Western 
Bengal, by s. 61 (b) of the Bengal Tenanoy (Amendment) Aot, 1907 
(Ben. Aot I of 1907), and, for Eastern Bengal, by s. 61 (b) of the Eastern 
Bengal and Assam Tenanoy (Amendment) Aot, 1908 (E. B. and A. Act 
I of 1908). The original entry ran thus:-

"The last day of the Bengali year in whioh the arrear fell due, where 
that year prevails, and the last day of the month of Jell! of the Amli or 
Fasli year in which the arrear fell due, where either of those years 
prevails". . 

'The words "a raiyae or an under-raiyae" in Article :i were subs
tituted for the words "an occupancy-raiya,", for Western Bengal, by 
B. 61 (3) of the Bengal Tenancy (Amendment) Act, 1907 (Ben. Act I 
of 1907), and, for Eastern Bengal, by s. 61 (3) of the Eastern Bengal 
and Assam Tenancy (Amendment) Act, 1908 tEo B. and A. Act I of 
1908). 
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er 1181.] 

(Schedule III.-Limitation.) 

PART IlL-Applicationl. 

Deacription of application. . Period of Time from which 
limitation. period begins to run • 

6. For the execution of a Three years 
decree or order made 

(I) The date of the 
decree or order; or 

I[in a auit between land-
lord and tenant to whom 
the provisions of this 
Aot are applicable,] and 
not being a decree for a 
aum of money exceeding 
Re. 600, exclusive of any 
iatereat which may have 
accrued after decree 
upon the sum decreed, 
but inclusive of the costs 
of executing such decree; 
except where the judg-
ment-debtor has by 
fraud or foroe prevented 
the execution of the de-
oree, ia which oase the 
period of limitation shall 
be governed by the pro-
visions of the Indian 

IX of 1908. Limitation Act, '1908 : 
·Provided that, where a 
.. Ie ia exeoution of 
arrears of rent is set 
aside on application, the 
proceedings in execu
tion shall oontinue and 
the time between the 
date ofsuch aale and the 
date of the order setting 
it aside shall be excluded 
from the period of limi
tation provided by this 
Article. 

(2) where there haa 
been an appeal, the 
date of the final 
deoree or order of the 
Appellate Court ; or 

(3) where there has 
been review of judg
ment, the date of the 
decision passed on 
the review. 

IThese worda within square brackets in Article 6 were substituted 
for the worda "under this Act or any Act repealed by this Act," for 
Western Bengal, by a. 61 (4) of the Bengal Tenancy (Amendment) 
Act, 1907 (Ben. Act I of 1907), and, for Eastern Bengal, by s. 61 (4) of 
the Eastern Bengal and Assam Tenancy (Amendment) Act, 1908 
(E_ B. and A. Act I of 1908). 

"The figure "1908" was substituted for the figure "1877" by s. 132 
(1) of the Bengal Tenanoy (Amendment) Act, 1928 (Ben. Aot IV of 
1928). 

"This proviso was inserted by.. 132 (2) of the same Act. 

B. G. Pr_.1942-43-25A-2,000, 





BENGAL ACT No. I OF'1903. 

[P:UllLISHED IN THB CALd'UTTA GAZETTE OP THE ~l$Ta' 
• FEBRUARY, 1903.] '.' 

.4,. .4ce to f)aiidate certain 'transfer8, made under the Bengal Tenancy 
.4et, 1885, Q/ permanent tenures and koldings at fiud rents or VIII .f 1886. 
foed rates and Q/ 8hares in ehe same i and 10 amend secfion 106 
of that .4et. . 

WHEREAS doubts and difficuities have arisen res~ecting the 
meaning and effeot of sections 12, 13, 17 QUJ. 18 .of . the: Bengal 
Tenancy Act, 1885, as regards the, payment of the prescribed VIII of 1885. 
landlord's fee, and the effect of the non-pa.ymen~ of suoh fee; 

And whereas it is expedient to declare that registered transfers 
and sales and deorees or orders for foreolosure of mortgage, con
firmed and made absolute by the Civil Courts of permanent 
tenures and holdings at fixed rates and fixed rent~ and of shares 
in suoh tenures and holdings, shall not be deemed to be invalid 
merely on the ground that the landlord's Jj)rescribed fee has not 
been paid; 

And whereas it is also expedient to amend seotion 106 of the 
said Aot in manner hereinafter appearing; 

And whereas, the said Aot having been passed by thG . 
Governor General of India in . pouncil, the . sanotion of the 
Governor General has been obtained, under seotion 5 of the 
India.n Counoils Aot, 1892, to the pasdng of this Aot ~ .55 ,&; 1i5 

. • V'Ct., o. 14. 
It IS hereby enacted as foIlows:- . 

"'id~tioD 1. No transfer whioh has heretofore been made or whioh may 
'Bfers of hereafter be made under seotion 12, seotion 13, seotion 17 or 
~ ::: section 18 of the Bengal Tenanoy Aot, 1885, of a permanent VIII f 1885 

in the tennre, Or of a holding at a rent or rate of rent fixed in perpetuity 0 • 

or of a share in suoh tenure or holding, shall be deemed to be 
invalid merely on the ground that the landlord's fee prescribed 
by the said sections 12 or 13 has not been paid: 

. Provided always that, subjeot to the Explanation following, 
nothing in thitl seotion shall be held to affect the deoision of & 
Court of competent jurisdiotion which has become final hefore 
the commenoement of this Act. 

ElrjJlanation.-A deoree in ,a Buit for rent which has become 
final disallowing a claim' for rent on the ground that the relation
ship of landlord and tenant does not exist between the parties 

[PriCe-Indian, Bire pie8; Englisn, ~d.] 



, Tenancy. (B$N,' AC1 ~ of 1903.] , 

to the' suit \;y reasol). of, tlie _ non-payment - of the la.ridlord'~ fee, 
shall D,O:, bar a Iluit for rent which beoame payablesqbse'luently 
to such claim.: ' ' 

of ~:~liz!~~: 2.' In any jlas~"~here the prescr.i~e4' fe? h!"s been or may here
left unpaid. after be left :unpmd, the landlord may, wlthin two years of the 

commencement of Fhis Act, • ' 
,.OJ: within two years of the date of .registration of the document 

, effeoting the trsiisIer" - . .-
or within tWQ ye.a.rs of th~ datE! ()f.con6rmation of the sale by 

the Oivil Oourt, ' 
or within t~o years of the date upon which a deoree or order 

absolute for the foreolosure of a mortgage bas been or may here-
, after bl) made by the Oivil Gourt, " 

apply to the Oolleotor. for realization of such fee from the 
transferee, 01' froni the auction-purchaser or from the person who 
has' obtained an order absolute for foreclosure of mortgage 
in the Oivil ,Court, and on suoh applioation being presented, 
theC611eotor shall realize suoll fee if still unpaid, together with 

, costs of realization, from suoh person as if it were an arrear of 
revenue. 

Saving of '3. Nothing in -seotion ,I shall be deemed to affeot the pro-
leotion 88. 
, visions of seotion 88 of the said Bengal Tenanoy Aot, 1885. 18 

' vln of ,I 

OfS~ba!~t;t!~!. 4. For seotion 106 of the said Aot, the following shall be 
tion for seotion substituted, namely :-
lOG. "106. In pJ;'ooeedings under this Part, a suit may be insti .. 

tuted before a Revenue-offioer at any time within three months 
Institution of suit before a Revenue- from' the date of the oertifioate 

offioer. of the final publication of the 
record-of-rightli! under sub.seotiot;l (2) of (lection 103A of this Aot, 
by presenting a plaint on stamped paper for the decision of any 
dispute regarding any entry whioh a Revenue-officer has made 
in, or any omissionwhioh the said offioer has made from, the 
reoord, whether suoh dispute be between 'landlord and tenant or 
between landlords of the same or of neighbouring estates, or 
between tenant and tenant, or as to whether the relationship 
of landlord and tenant exists, or as to whether land held rent-nee 
is properly so held, or as to any other matter, and the Revenue .. 
offioer shall hear p.nd deoide the dispute: 

Provided that the Revenue-offioer may, subjeot to Buch rules 
as the Looal Government may presoribe in this behalf, transfer 
any ~artioulal' case or class of cases to a oompetent Civil Oourt for 
~~' . 

Short title. 5. This ·Aot may be called the Bengal Tenanoy (Validation' 
and Ame,ndment) Aot, 1903., , 
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• ~.,. A.t>I CQ IfmlJ1t,d IfIIl8UplJr,.ment tn, &u;ni f'~nancy . 
. . -.Act, 1886 . 

. ~. - '" .'. C~;~~NT~ :"7)lj): .~~'2. .l:ltC'fr~N. ::, _.... '';''; ~ ..b.' ~. 
"'~1~ .Short.~tit.~ • 1-- • _. • .• < .:. ; 

, 2. - 'Rep8al.cit$8otio~lI 14 «~d 45.of A:ot VIii 0(. HiM: " rn r,( 
3. AdditioD81~';eotloD 1: .... : -'. . ~;., .Y . -." -. '-. '" " . 
.... _ Amo!ldment of olauses (5) apd (10) "Of aeolion 3;\.· . 

h. Amendment or~ectif)n~ 1~8na.l*(2): .' 
. ." " "". ',' , . 
. ~.' ~mendment ~f s~otron~ 13' (I) ~naJ.~ ..... 
7 •. Amendment of seotion ,16. . • . 
'8: . N~w·,Ohapte..r·IV.A,:;p~t!.onB 18A 10-;180"': 

- ....: ,:.; . ~ ~":~~llTEn IV i.., .. . 
. . _..... .. .. 

PRoVjBf<lNS.-AB 1'0 'TlI.AN!FEItS OF TEl!Jt:RlIS AND • 
". ~'.1.'~ .• - .,- •. 

• 2 .. ,.. HOJ.D1NaS' AND LANDLORD'S f}l,!l:S. 

,' .• 'JSA. ~lvill~.~ to-stateme~ts in instrum.ents of trlln3fer
.::~:,.';;' ·,-:->wh~reJahd1Or(h.o pa.rty •. :;;;·> ',.. .' 

~ 1813 .• Sav'tng• as to' acoe:t>tance of·la.il.dlord's fees. 
~8C.~ .:Fu~eitufe of .. ull.olaim~d l~ndlor,l'B ;f~el! •. "'-; 

9; 'Amen"d'IJ;Ie'rit of seotion.lIt.'::". 
10:,", Amendment of seotlon~ 2~. : ': 
11::.. Amendment of seotioll *0.· . 
12':" ~;w;8eotron 40A,- '" ': .. 

•. 49A. Period lot whi~h 1l0IXuu,ut.ec1 re~i8 are tc? 
:~ ~.. • . -. • r;... •• .... 

" '. • ; rema.irrunaltered. . 
13. Adcij!lon to ,eotiOIl 52: . 
14. 'Amendment of MeOHOB 58. • .• ' . 
15. 'I, A~.dment ofseciuon 67~ . 
16: Adieh~ent ~l ~ecti"n ~9. 

. -" .. ; 
-~. 

17. ': Amendment of 8flct.ioB 7!i. ',. .. , 
•• .. - ~:: '.. • - <It : .. ~ ",. 

¥ •• 4.. ; .... -. _ ." , ... :," ~« 

.• [ P"ic~..:tfad;a,.(ji,"r annaR; .Eng/i8), jour P~'I(J.J 



ii Bengal Tellanc!I (Amendment}. 

SECTION. " 

• 

• 

• 
~ 

is. Atpendment of seotion SS." 
19. • Amendment of sub-seotion (2) of seotion·101. 
20. A plendment of .seotion lf12. ' ~ _ 
21. ~ ew lIeotion I02A-

.102A.. Power to orf1e~ survey and preparation of 
record-of-rights R8 to water. 

22. • Amendment (Of section 103B-

23. 
24. 
2;'J. 

103B Presumption 8S t~ fiulll publi'oation and 
oorrectness of record-of-rights. 

Amendment of heading to Par~ II of Ohapter X. 
A mendment of seotions 104 and 105. 
An;endmeut of "ub-section (3" clause- (g" of B"cti:)D 

Itttn . 
26. Ne~8eQtion.l05A.-

27. 
~S. 

29 • 
:l0. 

.. -

._ ,105A. Deoision of questions a.rising' during the 
oourse ot. settlement of rents unfler 

~ this Part:, _. '.. • 
Addition of proviso to lf~otioll 106.· 
Amenllmen t of seotion -107. 
Amendrri'en~ <'f section 108. 
.New 8~(>tion 10S.\-

-~ . ., 
...... .. , . 
108A. Correotion ~J Uevenue-officer of mistl1..k.~8 ill 

,tecord-of'ri~hts.. .. • .... . .... 
31. Amen,~m"Jlt of !!,!lotion 109.· .'" or C .... 

• w_ 32, . AmendinPnt of seotion 109.1.. •••• .. -;" , ,.... . ........... 
.. ·33. New 6eol1onl 109B, 1090 and. lOiD- .... 

.I: .. .. .-
10!-lB. Pllwer of Revenue-offioer to give effect to .. , ,~.-

agre~ment. OP oompromise. 

• 1090. i'ower of ltevenue-offiQ6r to settle rents on 
-. agreement. ~ .. 

• - 109D. Note of deoisions on reoord. 
.. . . ~34. A1liendmev.t of section 1110 

~5: ,New'seotion iU13- -. 
,', . , .. I:. • " •• 

'UIB.· Slay_of suits it! whioh oertain issues arise. .' . 
' . .. 

36. Amendmpnt of seotiop 11~: :.. • . 
':.!' • -· ...... 1 

37.~ Amen,lment I!,f seCtion 114. • " ... 

.. .., 



OF 1907.] 'B,ngal Ten,,,,,, (Amendment). 

SECTION. 

38. New section 115A-

89. 
40. 
41. 
42. 

!l5A. Demarca:ion of village bounda.ries. 

Addition to heading to Ohapter XI. 
AmeLdment of secLion 116. 
Amendment of seotion 120. 
New sections B7A and 141B-

,iii 

r147A. Compromise of suits between landlord !lna 

tenant. 
14~B. Regard to be had by Oivil Oourts to entrie. 

in record.oi-rights. 

.(3. 
44. 

Amend,xnent of section 148 • 
New section 148A-

liSA. Suits for arrears of rent by co-ahater landlords • . 
45. Amendment of sections 149 and 150 .. 
46. Addition of E{JJplanatioai.o seotion 153. 
,4~ "New'seotioa153A-' -. "-.. 

: i53A. ... Deposit en :.pglioafton to set aside I{JJ par te 

48. 
49. 
"'. 

decree. • . , 
• • I' 
Amendment of sub-section (1) of sechon 158. 
New Chapter~IIIA and new section 168A:"; 

°l. ~ -~. 

OHAPTER XIlIA • • . . . 
. ~utQ1&RY l'ROCEDURli FOR TJiB 'IIl!:CoVERY' OP'Bl!NTS 

.. ·llN~n~H~,PJJBLI<l DEMU:PS lbCOVERY 

, Ac'r/ 1895.~ ; , 
, .... 

lo8A. Recovery'. tll u.trears by t~e' certificate proce. 
d ure in ceEtaiIf areas.' • 

511. New-section 158B- ., , . 
15lJB. P~g of tenure or holding sold in exequti~n 

• Clf decree. " 
·51. Addition of clatJ.se (0) to s~Otion 161.' ' 

, . '" 
{j~. Amendme .. t of section 168>.& "_ ... ' .. ', 
53. Amendmenl'of sub-section (1) of section 169 and addition 
." •• ' • .'bf proviso. ' ...... 
64. Amendment of section 170. 

"~ -



iv. Bengi~ Tena1lc!I (Amemlmsnt). lBEN. ACT I 01' _1907., 

S1-al'ioN. 
~5. r Amendment of section 174. 
56. Amendment of sub-section (9) of section 178.· 
67. New hea~g and new section IS6A-

r. • 
Damages lor denial of landlord's tit/,. 

186A. Damages for denial of!andlord's tille. 

58. New section 188A-

18BA.: Procedure in suits by joint-landlords. 

59. New clauses (~), (3) and (~) in section 189. 
60. Amendment of seotion 192. 
61. Amendment of Schedule lil. 



BENGAL ACT Np. I ~ OP -1907. 

tpt:BLISHED IN THE OlLQuTTA. GAZETTB OlP THE 22~1D MAY, 1907. J ... 
- .. 

An Act to ·lmelta and 'supplement tke Ben!lal Tenanc!I 
• Act, 1885. 

W HERBAS it is expedient to amend th~ Bengal Tenanoy Aot, VIII 

1885, in the manner he~einafter appearing; 1885. 

Shori tltl .. 

And whereas the previous sanotion of the Governor General 
has been obtained under seotion 5 of the Indian Oounoils Aot, 
1892, to the passing of this Aot ; 

It is hereby enaoted as follow. :-

1. This Aot may be oalled \he Bengal Tenanoy (Amendment) 
Aot, 1907. 

115&56 
Viet., 0, 14. 

Jlepeal. o! 2. Seotions 14 and 45 of the Bengal Tenanoy Aot, 1885, are VIII 

_tiona lUnd hereby repealed. 1885 • 
• 6 of Ao'Vlll 

of 11~~tioa. to 3. (1) In sub·seotion (8) of seotion 1 of the saii Aot, after 
_tioa 1. the words" the town of Oal~u~a" the words "any area constituted 

a Municipality under the provisions of the Betgal Munioipal 
Aot. 1884, or part thereof, and speoified in a notifioation in this Ben. A.ot ill 

behalf by the Looal Government " ~ be inserted. of 1881. 

(!) To the said sub-seotioD the following E:vplanalioll shall 
be added, namely :-

" Ea:plClnatioJl.-The worEls ' the town of Oaloutta' mean . , 
subject to the exolWlion or inolusion of any looal &rea 
by notifioation under seotion 637 of the Caloutta Muni. 
oipal Aot, 1899, the area described in Sohedule I to that 
Aot. ,. 

. .... ad..... 4. In seotion 3 of the Bengal Tenanoy Aot, 1885,-

Bea. A. •• III 
of 18911 • 

.1 olau ... (6) (1) in olause (5) after the word and figures I' Chapter TIll 0118", ad (10) 0; ,. .. 
ootiQa 8. XII," the word· and figures II Cha{lte~ XlV" ehall b • 

inserted j 
..,;. 
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(Sees. 5 -7.) 

(~) for olause (10) the following shall be substituted, 
,amely:-

"(10) 'village' means the area defined, surveyed and 
reoorded as a distinot and separate village in-

(a) the generailand-revenue SUl'vey whioh has been 
made of the Provinoe of 8engal, or . ~ 

(6) any Slll"UlY made by the Government whioh 
may be adopted by notifioation in' the 
Cilioutta Gazette, as defining villages for the 
purposes of this olause in any speoified area j 

and where a survey bas not been made by, or under 
the authority of, the Government, suoh area. as the 
Colleotor may; with' the sanotion of the Board of 
Revenue, by general or speoial order, declare to 
constitute a village. " . 

Amendment 5. (1) To sub-seotion (~) of seotion 12 of the said Act the 
of sections.U f 11' h 11 b dd d 1 and 18 ell. . 0 oWIng s a e a e, name y:-

., " together with the oosts necessary for the transmission 
of the landlord's fee to the landlord." • 

(2) In sub-seotion (3) of the said seotion and in sub·seotion .. 
(2) of S;otion 13- .. ' 

(i) after the words" landlord's fee" the words" th e 

• oosts neoessary f01' the, transmission of the same" 
shall be inserted j 

(ii) fOT the word "paid" the. word II transmitted" ehall 
be substituted, and 

(iii) after the word "landlord" the words "named in 
the notice '~ shall be inserted. 

Ame!,dment 6. (1) In sub-seotiol\ (1)"_"Of section 13 of the said Aot, 
of lechone 13 ••••• 
(1) alld 16. after the words "foregoing seotioll "t and m section 15 after the 

word and figures "seotion 12 lit the words "together with the 
costs necessary for ita transmission to the landlord" shall be 
inserted. 

(I) In the said seotion 15-. 
(i) for the werd .. paid" the word "transmitted" 

shall be substituted, and 
(ii) after the word" landlord" the words cc named in 

the notioe" shall be inserted. 

Amelldment 7. In seotion 16 of'the "said Aot, for the words "and fees'~ 
or ... tioIl16. the words" fees and oosts " shall be Bubstituted. 
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.. Cb"l'ter 8. After scotion 18 of tee said Aot the following shall 
I .eOlia,. 
~ 180. be inserted,namely :_ 

" OIt'APTER IVA • 

.. PROVISIONS AS TO TRANSFERS OF TENURES AND HOLDINGS ANn 

~ LANDLORD'S FEBS • 

.. 18A. Nothfrtg -oontained. in aT,I"Y instrument of transfer to 

S . ,- t te t whioh ~he landlord is not a party shall be 
aVlng &(1 fl.-- B a men B 

ill instrump-nts of transfer evidence against the landlord of the per
.. bere landlord no party. -

manenoe, amount or fixity of rent, area, 
transferability or any inoident of any tenure or holding referred 
to in such instrument. -

"18B. The acoeptanoe by a landlord of any landlord'eftJ9 
Saving a" to acceptance payable under Chapter III or Chapter IV in 

of lBDdlord'. fee.. f hi' 

operate
(a) as 

respeot 0 any tenure or 0 dIng shall not 

an admission as to the permanenoe, amount OJ! 

fixity of rent, area; transferability or 8ny inoident 
(>f 8nch tenure or holding, Gr -

(b) as an express oonsAnt under section 88 to the division 
of suoh tenure or holding. or to the distributton of 
the rent payable in respeot thereof. 

"18C. All hndlord's fees paid under ChaptAr III ir Chapter 
Forfeiture of nnclaim. IV whioh are held in -deposit on or a.fter 

ad landlord'. fees. the commencement of the Bengal Tenancy 
(Amendment) Act, 1907, may, unless accepted or claimed ~y Ben. Ao' I 

. the landlord within three years from such commencement or from of 1901. 

the date of the service of the notioe_.fr~soribed in section 12, 
seotion 13 or section 15 (as the oa~ma1 be), whiohever is later, 
be forfeited to the Government. '~ , ~ 

9. (Ii Seotion i9 of the Bengal Tenancy Act, 1885, shnll be vnr of 1885. 
:mond'Dent • 
~ution·lV. re-numbered sechon 19, Bub.seotion (1). _ :\. 

(2) In the said sub-seotion (1), a.fter the words "this Aot", in 
both places where they OCOllr, the words, braokets and figures" or 
the Bengal Tenanoy (Amendment) Aot, 1907," shall be inserted. 

..... 
(3) After the said sub-seotion (1), the following - shall be oIB,e901.Ao\ I 

insertbd, na.mely:-
"(S) The exclusion from the opera.tion of this Aot, by. a 

notifioation under sub-seotion.- (9)" ot-llection 1, of any 
area oonstituted a Municipality under the provisions of 
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«SeCB.:ZO, 11.) 
( the Bengal Municipal Act, 1884, or of any part of suoh Ben. Am.· 

. h • of 1884. 
area, or the inolusion of any area lD t e town 01 

Oaloutta by notifioation under seotion 637 of the 
Oaloutta Mwrloipal Aot, 1899, shall not affect any right, Ben. Act 

• of 1899. 
bbligation or "iability previously acquired, Inourred . 
or acorued in referenoe to suoh area. ", 

10. In seotion 22 01 the Bengal Tenanoy Aot, 1885,- VIlI of ISS 

(a) in sub-s~otion (1), for the words" the oooupanoy-right 
shall oease to exist" the words" suoh person shall 
Itave no right to hold the land as a tenaut, but 
shall hold it as a proprietor or permanent tenUTe
holder (as the case may be)" shall be substituted; 

(li) in sub·seotion (2) for the words from" it shall oease to 
exist" to the end of the sub-sE'otion the following 
shall be sul)stituted, namely :-

" he shall be entitled to hold the land subject to the 
payment to his oo-proprietors or joint permanent 
tenure-holders of the 8hares of the rent whioh may 
be from time to time payable to them; and if suoh -
transferee sub-lets the land to a third person, suoh 
third person shall be deemed to be a tenure-holder 
or a raiyat, as the oase mAy be, in respeot of the 
land. .. .. 
lUllllt'alioR.-A·, a co-sharer landlord, purchase. tbe oooupancy • 

bolding of a raiyat r. A i. entitled himself to hold tbe land on 
paym~nt to bia oo-sbarers of the sbares of the rent payable to tbe,.. 
in respect of tbe holding. A ."b-leta tbe bUld to Y, who takes it 
for tbe purp08e of establisbing tenants on it ; Ybecomes a tenure
holder in re.pect of tbe land. Or A sub-lets it tn Z, who take. it 
for tbe purp088 of cultivating it him88lf; Z become. a raiyat in 
r •• pect of the land ... 

(C) in sub-seotion (8), after the word "aoquire" the words 
to by purohase or otherwise" shall be inseTted. 

11. In seotion 40 of the said Aot-
(i) in sub-seotion (1), after the worda Ie partly in 

another" the words" or partly in any of those 
.. ways and partly in oash " shall be inserted; 

(il) in sub-seotion 19), for the words "an officer 
making a settlement of rents tt the following 
shall be substituted, namely:-

" a. Revenue-offioer appointed by tte Local 
Government under the d.esiguation of 
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. Settlement Officet ~r Assistant SettlemeI 
Officer for the purpose of making ~ survey 
and record-oi-rights; " .-

(14".1 in clause (b) of sub-seotion (4), the word "and" 
shall be omitted, and . " 

(fil) to the said sub-seotion (4), the following shall be 
added, namely :- .,., 

"and (d), improvements effeoted by the land. 
lord or by the ooonpancy-raiyat in r~speot of 
the raiyat's holding, anl to the rules "~i~ 
,down. in seotion 33 regarding 'lDhanoem~nt 
of rent, on the ground o~ a. landlord's 
improvement. " -, 

• aection 12. After section 40 oi the said Act the following shall" 11ft 
inserted, namely :-

"40A. (1) Where the rent of a holding has been commuted 

Feriod for whioh COm. under seotion 40, it shall not, except on 
lIlute~ rents are to the ground of a landlord's improvement or 
remalD unaltered. " 

of a subsequent alteration of the area of 
the holding, be enhanced for fifteen years; nor s'l:lall it be reduced 
for fifteen years, save on the ground of alteration in the area 
of the holding, or on the ground specified in clause (a) of sub· 
B~ction (1) of section 38. 
, (~) The said period of fifteen years shall be counted from 

the date on which the order, takes effect under sub-seo4.ion (5J .of 
laotion 40." 

13. To section 52 of the said Aot, the following shall bu 
lilion to added, namely, :_ 
n 52. 

"(6) When ina suit under this section the landlord or 
tenant proves that, at the time the measurement on which 
the claim i~ ba.sed was made, there existed in respeot o~ the estata 
or permarieht tenure' or part thereof in which' the tenure or. 
holding is situate, a practioe of settlement being made after 
measurement of the land assei\sed with rent, it'may be presumed 
that the area ,of the, tenure or holding speoified in. any patto. 
or kabu~iyat, or _ (where there is an entry of area in a oounter
foil receipt corresponding to the entry ,in the rent-roll) in any 
rent-roll relating to it, has been entered in suoh patta, kabuliya.~ 

or rent-.roll after measurement_" 
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Am d • 14. For sub-section (B) of seotion 58 of the said Aot, the en men. 
of laotlon 68. followinZ shall be substituted, na.mely :_ 

~I (B) If a landlord :or his agent without reasonable cause 
fails to deliver to the tenant a receipt or statement, or to prepare 
and retain a oounterfoil or copy of a receipt or statement, as 
required by either of the said seotions, such landlord or agent, as 
the. case may be, shall be liable to a fine not exoeeding fifty 
rupees, to be imposed, after summary inquiry, by the Colleotor. 

Amendment 
of leotioD 67. 

II (Ii) The Colleotor may hold a summary inqu:ry under sub. 
seotion (3) either on information roloeived from a Revenue-officer 
within one year, or upon oomplaint of the party aggrieved made 
within three. months, from the date of failure, or upon the report • of a Oivil Oourt. 

,I (5) Where, in any oase instituted under sub-section (B), 
the Collector disoharges any landlord or agent, and is satisijed 
that the oomplaint of the tenant on whioh the proceedings were 
instituted is false or vexa.tious, the Oolleotor may, in his discretion, 
by his order of disoharge, direot the tenant to pay to such 
landlord or ag~nt suoh compensation, not exoeeding fifty rupees, 
as the Collector thinks fit. 

" (6) An appeal shall lie to·the Commissioner of the Division 
against any order of the Colleotor imposing a fine undor sub
Eeotion (3) or awarding oompensation under sub-seotion (5); and 
the orders passed by the Oommissioner on suohappeal shall, 
suhjeot to any order whioh may be passed on revision by the 
J30ard of Rev~nue,. be final. 

" (7) Any fine imposed or oompensation awarded under this 
seotion may be recovered in the manner provided by any law {or 
the time being in force for the reoovery of a publio demand. 

"(8) For the purpose of an inquiry under this section, the 
Oolleotor shall have power to summon, and enforce the attendanoe 
.of, witnesses, and oompel the production of documents in the same 
manner as is provided in the case of a Court under the Oode of XI' 

Civil Prooed)lre. " 

15: In seotion 67 of the Bengal Tenanoy Act, 1885- VI] 

(a) after the word " twelve" the words "and-a-half" 
shall be inserted, and 

(6) for the words "to the institution of the -suit" the 
woxds "to the;,date of payment or of the institution 
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of the· suit, whiohever date is earlier," shall be 
substituted. 

londme .. t 16. (1)' To sub-scotion (3) of /leotion 69' of the said Aot, 
,ti"D 69, 

the following shall be added, namely!-
." but an order made by the Colleotor undel' this sub
section shall not' prevent the exeoution of any order 
pasfiled by the Court for ilie distraint cf the tenant's 
crops. " 

(I) To the saidseotion the following shall be added; namely:
"(4) Every offioer appointed by the Collector under sllb
Eeotion (1) to appraise or divide the produoe shall, for 
the purposes of the Indian Penal Code, be deemed to XLV of 1861), 

be a publio servant. " ~ 

end ... ent 17. In seotion 75 of the Bengal 'renanoy Aot,'18B5, after the VIII ofl~85. 
iOb 75, word" rent" the words" or intel'est" shall be- inserted. 

i~:a8~t. 18. (1) In seotion 88 of the said Aot, filr the word!!" with 
his oonsent in writing "the words "with his· express consent in 
w1·tling, or with that of his agent duly authorized in that b\JhaU 'f 
.}nl1 be substituted. 

(2) To the same seotion the following proviso ahnll be, added, 
namely.:- . 

r'ldmen~ 
te.;tItIU

IS8ction. 

"Provided that, if' there is proved, to have been made 
in any landlord's rent-roll any entry lIhowing that 
any tenure or holding has been divided,or that 
the rent payable in rtlspeot thereof has been dis
tributed, such landlord may be preaumed to have 
given his express consent in writing to such divIsion 
or dif:triblltion." 

19. In sub.seotion (2) of seotion 101 of the said Aot,-
(1) fot olause (a) the following olause shall be substi. 

tuted, namely:-
"(a) where-

(a) the landlord or tenants, or 
(it') a proportion of not less than 'one-half of 

the total number of landlords, or 
(iii) a: landlord, or a proportion of the landlords, 

. whose interest, 'or the aggregate of whose 
~'ltfrest.~,resre(1tivelYI in the lunda of the 
iooal IIrea, estate or teuure 01' part tilereof 
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is not less than one-half of the total 
shares of all the landlords therein, or 

(iv) a proportion of not less than one-fourth of 
the total number of tenants, 

applies, or apply, for suoh an order, depositing, 
or giving seourity for, suoh amount' for the 
payment of expenses as the· Local Govern
ment direots; " and 

(~) toclauBe (c) the following shall be added, 
namely:-

C' or a Manager appointed by the District Judge 
under seotion 95." 

20. In section 102 of the said Aot-

(1) after olause (d) the following clause shall 
namely:-

be inserted, 

" (del) the name of eaQh proprietor in the 1coal area or 
estate; " 

(2) after olause (g) the following olause shall be inserted, 
and shall be deemed to have been so inserted from the oommence
ment of th~ Bengal Tenanoy (Amendment) Aot, 1898, Il 
namely:_ -

_" (~g) the rights and obligations of eaoh tenant and 
"" . ..,:. landlord in respect of-.. (i) the use by tenants of water for agricultural 

purposes, whether obtained from a river, 
;'hil, tank or well or any other source of 
supply, and . 

(ii) the repair and maintenanoe of appliances for 
securing a supply of water for the oultiva
tion of the land held by eaoh tenant, 
whether or not suoh applianoes be situated 
within the boundaries of suoh land; " 

U) After clnuse (h) the following shall be inserted, 
1'1Ilmely:-

"(t) any riciht of way or other easement attaching 
to the land for whioh a record-of-l·jghts is 
being prepared;" 

lind the existing olause (i) shall be Ie-lettered clause (]). 
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21. Alter section 102 of the Bengal Tenanoy Act. 1885, VIII of 188 •• 

so amended, the following shall be inserted, namely;-

"102A. The Local Government ma.y, for the purpose of 
s6ttling or averting disputes existing or Power to order survey 

and preparatioo of record. likely to arise betwoon landlords, tenants' 
of.right~ 88 to water. 

proprietors, or persons belonging to any of 
these classes regarding the use or passage of water, 

make an order directing that a survey be made, and a 
reoord-of-rights be prepared, by a Revenue-officer, in order to 
ascertain and record the rights and obligations of each tenan.t and 
landlord in any local area, estate or tenure or part thereof, in 
respect of:"'- ' 

(a) the use by tenants of water lor agrioultural purposes, 
whether obtained from a river, jhil, tank or well or 
any other source of supply j and ' ' 

(b) the repair and maintenance of appliances for securing' 
&. supply of water for the cultivation of the land'· 
heJd by each tenant, whether or not such. appliances 
be situated within the boundaries of such land." 

Amandm~l\t 22. For section I03B of the said Act the f~owing shall be 
,f "oellon • 
1038. substItuted,namely:- r-

"l('3B. (1) In any suit or other proceeding ia wWch a record-

P t ' t" 1 of-rights prepared and pubt~ea.,.nuder thi. re'&ump ton 8S 0 uOB 

p"blicatioo aod ~orreot. Chapter or a duly certified c<tpy thereof 0_ of record·of.nghts.' , 
, or extract therefrom, is produced, suoh 

record-of-rights shall be presumed to have been finally 
published, unle~s suoh publication is expressly denied; and a oerti_ 
ficate signed by the Revenue-officer, or by the Collector of any 
distriot in which the local area, estate or tenure or part thereof to 
which the record-of~rights relates, is wholly or partly situate, 
stating that a record-of-rights has been finally published under 
this Chapter, ,shall be 'conclusive evidence of such publication. 

(2)' The ,Loc!Ll Government may" by notification, deolare, 
with regard to allY specified area., that a record.of.rights has been' 
finally published for every village incluiled in such. area, and suoh 
notiflcation shall be oonclURive evidElnce of such publication. 

(3} Every entry in a. record-of-rights so published ehall be 
evidenoe of the matter referred t~ in ~uoh entry, B.nd shall be 
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presumecl to be correct until it is proved by evidence to be 
inoorreot." • 

Clf 't.=.li~~e~ 23. In the heading to Part II bf Ohapter X of the said 
Part Il of Aot for the wurds "decision (xl' diBftulea" the words" dispoBal o~ Chapter X. ' '.I or !I 

objection." shall be substituted. 

of !e~~i~~:'io: 24. (I) In clause (b) ofseotion 104, and in sub-seotion {2} 
and 105. of seotion 105 of the sa.id Aot, for the word, letter and bra.ckets 

"clause (i)" the word, letter and braokets Ie clause (J)" shall be 
Bubstituted. 

(2) To the !laid seotion 104 the following proviso shall be 
added, namely.:-

" Provided that the Revenue-offioer shall not settle the rents 
of tenants of eVllry olass in an estate or tenure belonging 
to the Government, if it does not appear to the Looal 
Government to be expedient that he should do so," 

Amendment .• • 
of Inb·aection 25. In clause (gJ of Bub-seotion (3) of seotion 104ll of the 
l") oIaU8e (g), • . 
of I sectioll sald Aot, for the words "have not been re\lorded or have" the 
10411, words "or any right of way or other easement attaohing to the 

land whioh is the subjeot of the tenanoy have not, or has not, beeJl 
reoorded or have, or has," shall be substituted. 

Ne" leotioll 
105A, 26. After seotion 105 of the said Aot the fellowing shall be 

inserted, namely:-

"105A. Where, in any prooeedings for the settlement of rents 
Decisioll of questionB under this Part, any of the following 

arioiDIt duriDIr tbe course • . • 
of 8ettltiment of renta lSSUe3 BrlSe :
UDder this Part. 

(a) whether the land is, or is not, liable to the payment 
of rent; 

(b) whether the land, although entered in th& reoord-of
rights as being held rent-free, is liable to the pay
ment of rent; 

(c) whether the relation of landlord and tenant exists j 
(Ii) whether the land has been wrongly reoorded as part of 

a partioular estate or tenancy, .or wrongly omitted 
from the lands of an estate or tenanoy ; 

(,) whether the "tenant belongs to a ciaSR different from 
that to which he is ehown in' the reoor~-of-rightl 
as belol!ging , 
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(I) whether the special conditions and incidents of the 
tenanoy or any right-of-way or otherGeasement 
attaching to the land have not, or has not, been 
reoorded or have, or haS, been wrongly recorded; 

the Revenu~-officer shall try and decide suoh issue and settle 
the rent under section 105 accordingly: 

Provided that the Revenne-officer shall not try any' issue 
under this section, which has been, or is already, directly and 
substantially in iesue between the same parties, or between parties 
under whom they or any of them claim, and has been tried and 

• decided, or is already being tried, by a Rev.enue-officer iIi a suit 
instituted before him under section 106." 

AdditiDIl .. t W'I. To section 106 of the said Act the foilowing proviso 
;:.~~: 10". to shall be added. namely:-

"Provided also that in any suit under thisliection the 
Revenue-officer shall not try any issue which has been, or ill 
already, directly and Bubstantially in issue between the same 
parties, or between parties- nnder whom' they or any of them 
claim, in proceedings for the settlement of rents un.der this Part, 
where such . issu~ has been tried and decided, or is already being 
tried, hy a Revenue-officer under section 105A." 

28. In section 107 of the said Act-
Amendmtn. 

I ••• tion 107. (a) in sub-section (1) for the words and figures Ie In all 
proceedings for the settlement of rents under this 
Part, and in all prooeedings under seotion 106" the 
words, figures and letter ce In all proceedings under 
section 105, section 105A and section 106" shall 
be Bubstituted, and 

(b) for sub-seotion (S) the following shall be substituted, 

namely:-
"(S) A note of all rents·· settled tinder section 105 
and of all decisions of issues or disputes under 
section lQ5A or section 106, and of all rents com
muted under seotion 40 by a Revenue·officer 

. appointed by the designation of Settlement Officer 
or Assistant Settlement Officer, shall be lnade in the 
reoord-of-rights finally published under sub-seotion 
(2) of . seotion .103A, and such note shall be oon
sidered as part, ~f the retJord." 
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f 
bmte.ndmJeOnst 29. In aeotion 108 of the said Act, after the word and 

() sec Ion • ' 

New section 
IOeA. 

figures "seotion 1 05" the word, figures and letter" seotion 105A " 
shall be inserted. 

30. After seotion 108 of the 6said Act the following 
shall be inserted, namely :-

"108A. Any Revenue-offioer specially empowered by the 

C t
' b R Local Government in this behalf, inay, on 

orrec Ion y avenue-
()ffioer of. mistakes in applioation or of his own motion within 
record-of·rlghts. . ' 

twelve months from the date of the certi-
ucate of the fiDal p.ublioation of the reoord-of-rights under sub
seotIon (2) of seotion 103A, oorreot any entry in suoh record-of
rights whioh he is satisfied.. has been made. owing to a. bon~-fidB . 
mistake: 

Provided that no suoh correction shall be made if· an appea.l 
affecting suoh entry is pending under seotion 109A, or until 
reasonable notice hos, been given to the parties concerned to 
appear and be heard in the matter." 

Amendment 31. In section 109 of the said Act, for the .words and 
of laotian 109. fi " 't' t't t ddt' 105 seotl'on 106 gures aI' SUI Ins 1 u e un er seo lon, , 

seotion 107 or section 108 ", the words, figures and braokets 
" suit instituted or prooeedings taken under seotions 105 to 108 
(both inolusive) " shall be substituted. 

Amendment 32. In sub-seotion (2) of seotion lQ9A of the said Aot, 
i~9A, seotion after the figures" lOS" the letter "AU shall be inserted. 

New.action. 33. In Part IV of Chapter X of the said Aot so amended 
:g:g:109C&nd immediately before seotion 110, the following shall be inserted, 

namely:~ 

~ "10gB. (1) In framing a rQcord-of-rights, and in deciding 
disputes, under this Chapter, the "Revenue-

Powar of Revenue·officer • 
t" gi\'e effect t'! agree- offioer shall give effeot to any lawful agree-
ment or oompromlse. . . ment or. compromIse made or entered lUto 
by any landlord and his tenant, 

but he shBlI not give effeot to any agreement or oompromise 
the terms of whioh, if they were embodied in a contraot, 
could not be enforoed under this Aot. . 

(~) Where allY agreement or compromise has been made for 
the purpose of settling a dispute as to the rent payable, the 
Revenue-offioer sholl, in order to asoertain whether the effeot of. 
iuoh agreement or compromise would be to enhanoe the rent in a 
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manner, or to an extent, not allowed .by seotion 29 in the qaBe of a 
contract, reoord evidena.e as to the rent whioh was legally. payable 
immediately before the period in respeot of which the disputtl 
arose. 

(S) Where the terms of any agreement or oompromise are 
such as might unfairly or inequitably affect the rights of third 
parties, the Revenue-officer shall not give effect to suoh agree
ment or compromise, unless and until he is satisfied by evidenoe 
that the statements made by the parties thereto are correot. 

flllJllratioro.-.A, a proprietor, agrees that 11, his tenant, shall be reoorded al 
an ooonpaooy.raiyat ; this affeots the right.. of the tenant.. ot B. Tbe Revenue-oflicer 
mU8~J unaer lub ... ection (8), ioquire whether B is a tenure·bolder or a rairat, as defined 
in section 5. If he finds on the evidenoe that B is a raiyat, be may give effect to the 
agreement, but shall not do so if he finds that B is a tenure-holder. 

"1090. (1) Notwithstanding anything contained in section 
109B, if, in any case, while the reoordis being 

Power of Revenu,," 
pflioer to settle rents on prepared, the landlord and tenant agree as. to . 
agreement. th h' . e rent w lob sball be reoorded as payable 

for the tenure or holding, a Revenue-omQer speoially empowered 
in this behalf by the Looal Government may, if he is satisfied 
that the rent agreed upon is fair and equitable, but not otherwise, 
settle suoh rent as a fair and equita bie rent, although the terms 
of the agreement are. suoh that, if they were embodied. in a con
traot, they oould not be enforo~d under this Aot; and the provi
sions of seotion 113 shall apply to a rent so settled. 

(S) A landlord or tenant may appeal to the Speoial Judge 
appointed under seotion 109A on the ground that the rent settled 
by the Revenue-offioer, under sub-section (1), as a. fair and' 
equitable rent, was not agreed to by suoh landlord or tenant, and 

on no other ground. 
(8) The Board of Revenue may, on applioation made, or of its 

own motion in prooeedings undertaken; within one year from the 
date of the order, under sub-seotion (1), settling a rent .as a fair 
and equitable rent, direot the revision of the rent so settled: 

Provided that no suoh direotion shall be made until reasonable 
notioe has been given to the parties 'oonoerned to appear and be 

. beard in the matter. 
" 109D. A note of all rents settled and of all' deoisions of 

d 
..' disputes, on revision or appeal under seo-

. N oteof eClSlona on . 
record.tion 108, seotion 109A, or sub-section (9) 
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or sub-s,eotion (9) of seotion 1090, aha.ll be made in the record-of
rights ii.nally published under sub-seot4on (2) of seotion 103A, 
and suoh note shall be oonsidered as part of the reoord." 

A d 
.. 34. In seotion 111 of the said Act, after the word meD men. . 

of section 111. .. entertain" the words and figures "any application made 
under seotion 158, or" shall be inserted. 

New seotioa 35. After seotion UlA of the said Aot, the following 
IlIB. shall be inserted, namely:-

"ll1B. (1) Where a reoord-of-rights has been prepared and 

ate f 
'ts ' hi h finally I,ublished in respeot of the land in ,any y 0 SUI In w c 

oertaiD issues ariae. area in which a settlement of land-revenue 
is not being made, or is not about to be mde, no appli
oation or suit affecting such land or any tenant theroof shall, 
within three months from the dllote of the certificat~ of final 
pUblication of such reoord·of-rights, be made or instituted in any 
Civil Oourt for the deoision of any of the following issues, 
namely:-

,(a) whether the land is or is not liable to the pay_ 
ment of rent; 

(Ii) whether the relation of landlord and tenant exists; 

(e) whether the land is part of a partioular estate or 
tenanoy i or . 

(d) whether there is any special oondition or inoident of 
the tenanoy, or whether any right-of-way or other 
easement attaches to the land. 

(2) If, before the final publication of the record-of-rights in 
8uoh area, a suit involving the decision of any of the issues men
tioned in sub--seotion (1) haAlbeen instituted in a Oivil Oourt, the 
Revenue-officer shall not entertain any suit under se~ti~n 106 
involving the decision of the same issue. 

(3) Where, in the ollurse 9f s:lttling fair rants under section 
105, the Revenne-offioer finds that, by reason' of a suit involving 
the decision of any of the issues mentioned in sub.seotion (1) 
having been instituted in a Civil Court before the final publioation 
of the reoord·of.rights, or before a Revenue-offioer under section 
106, he is unable to settle a fair rent until suoh issue is deoided, 
the Revenue-offioer shall stay the proceedings, for the settlement 
of a fair rent, pending a final decision on the issue. 
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And. after the issue has been finalll deoided, he shall settle 
a fair rent, as if the reoord-of-rights had been framed in aooord
anoe with suoh deoision. 

(~) Where the making of an application or institution ~f 
a suit has been delayed owing to the operation of sub-seotion (1), 
the period of three months therein mentioned shall be exoluded 
in oomputing the period of limitation prescribed for suoh suit or 
applioation. 

Amendment 36. (1) In sub-seotion (1) of seotion 112 of the said Aot, 
~~~m . 

. for the words "invest a Revenue-offioer acting under this 
Chapter" the following shall be substituted, namely :-

"or that any landlord is demanding rents wl1ioh have 
been illegally enhanced above those entered as payable 
in a record-of-rights prepared under this Chapter, 
invest a Revenue-officer." 

(~) Aft"r sub-seotion (tI) of the laid seotion the following 
.hall be inserted, namely:-

"(~a) A settlement of rents under this seotion shall be 
made in the manner provi,ded by seotions 104 to 
104J (both jnclusive)." 

(3) To sub-seotion (3) of the said section the following shall 
be added, namely:-

"Bnd the revision, by direotion of the Board of Revenue 
under sub-sootion (tI) of section 1046, of a record-of
rights, or any portion of • record-of-rights, prepared 
under this section, shall be subjeot to a like confirmation 
by the Governor General in COl1ncil. " 

: Amendment 37. In section 114 of the said Aot-
,;,,_lOon lH. 

(1) in sub-seo~ion Cl)-
(a) the words "by the Government" are hereby 

repealed, and 
(6) for the words" from time to time in the main

tenance," the following' shall be substituted, 
namely:-

"at any time, whether before or after the 
preparation of. the record-of-rights, in 

. the mainte~anc~, repair or restoration" ; 
(e) after the word " proportions" the words and 

brackets" and in suoh instalments (if any),' 
shall be inserted. 
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~2) , after sub-seotion (1), the following .shall b6 inserted 
namely:-

"(S) The estimated amount of the expenses likely to be 
inourred for the maintenanoe, repair or restoration 
of boundary-marks for a period not exoeeiting 
fifteen years, or suoh part of such amount as the 
Local Government may direot, may be reoovered in 
advanoe in the' same manner as if suoh expenses 
had been already inourred " ;" . 

(3) the present sub-section (2) shall be re-numbered sub
.aotion (3), and 

(IJ) after Bub-section (8), so re-numbered, and before the 
Explanation, the following shall be inserted, namely:-

"(4) The cost of preparing copies of survey maps a.nd 
reoords-of-rights under this Chapter for distribution 
to landlords and tenants shall be deemed to be 
part of the expenses incurred in carrying out the 
provisions of this Ohapter." 

38. After seotion 115 of the said Act, the following shall 
be inserted, namely :-

" U5A. In the demarcation of" village boundaries for the 
purpose of making a survey and preparing 

. D.ma~oation of villa!:e a record-of-rights under this Ohapter a boundanes. , 
Revenue-offloer shall, so far as is possible, 

and Bubjeot to the provisions of the Bengal Survey Act. 1875. Ben.: 1.01 

h 't f " d d th t' d of 1815. preserve, as t e um 0 survey an reoor, e area' con arne 
within the exterior boundaries of the village maps of the revenue 
Burvey, if any; r) 

and, where village maps prepared at a previous revenue 
survey exist, he shall not, without the sanction of the Board of 
Revenue, adopt any other area as such unit." 

Addition t. 39. To the heading to Oha.pter XI of the Bengal Tenancy 
~~~~f~ XI. ,. Aot, 1885, the follo~ing words shall be prefixed, namely:-

II NON-ACCRUAL OF OCCUPANCY AND NON-OCCUPANCY RIGHTS, 
• AND n. 

flf !~,~~:~i6~ 40. In seotion 116 of the said Act, after the words cc shall 
apply to" the following shall be inserted. namely :-

" lands acquired under the Laud Acquisition Act, 1894, 
for the Government or for any Looal Authority or for a Railway 

VIII Ot IS 

Iof 1894. 
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Company, or lands belonging to the Government within e Canton
ment, while suoh lands remain the property of the Government, 
or of any Local Authority or Railway Oompany, or to". 

Amendment 41. ·After sub-seotion (.g). of seotion 120 of the Bengal 
.f I8Otioa.120. Tenanoy Act, 1885, the following shall be inserted, namely :_ VIII of 18S~. 

" (.ga) Notwithstanding anything contained in any agree
ment or compromise, or in any decree whioh is proved to his 
satisfaction to have been obtained by collusion or fraud, a 
Revenne-officer shall not reoord any land as a pl'oprietor's private 
land, unless it is proved to be such - by satisfactory evidenoe 
of the nature described in Bub·section (1) or Bub.seotion (,g)." 

Ne .. ie.tion. 42. Aiter section 147 of the said Act the following shall 
147 A and 147 B. be inserted, namely :_ 

"147 A. (1) rlhe provisions of seotion 375 of the Code 
Compromise of euits of Civil Prooedure shall not apply to any XIV of 1882. 

t.etween landlord and • b landl rd d t h tenant. SUIt _ etween 0 an tenan as suo • 
(,g) If any suit between landlord and tenant as suoh is 

adjusted wholly or in part by any lawful agreement- or com
promise, or if the defendant satisfies the plaintiff in respeot to 
the whOle or. any part of the matter of the suit, the Court shall 
pass a decree in acoordanoe with such agreement, compromise or 
aatisfaotion, 110 far as it relates to the Buit: . 

Provided that no decree shall be passed in aooordance with 
any agreement or comp:romise the terms of which, if they 'Were 
embodied in a contract, could not be enforced under this Aot. 

(8) Where any agreement or compromise has been made for 
the purpose of settling a dispute as to the rent payable, the Oourt 
shall, in order to asoertain w}lether the effeot of suoh agreement or 
compromise would be to enhanoe the rent in a manner, or to an 
extent, not allowed by seotion 29 in the oase of a contract, record 
evidence as to the rent which was legally payable immediately 
before the period in respect of which the dispute arose • 

. (4) Where the terms of any agreement or compromise are 
suoh as might unfairly or inequitably affeot the rights of third 
parties, the Court shall not pass a deoree in acoor.danoe with suoh 
agreement or oompromise, unless and until it is satisfied. by 
evidenoe that the statements made by the parties thereto are 
correot. 

m"IIration.-.d, a proprietor, agrees that B; his tenant, shall he recorded as aD 
cocnpancy.raiyd j this alIeots the rights of the tenants of B. The Court mUlt, und8l' 
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suh-seotino,(4l. inquir!l whether B is a tenure-holder or a raiyat 88 defined iu section 5. 
If the Court finns on tbe evidence that B is a rail' at. it may pass a decree in accordanoe . 
with the agfeement. but shall not do so if it finds that II is a tenure-bolder. 

(5) A. deoree passed in accordance with any lawful agree. 
ment,oompromise or E~tisfaotion shall be. final so far as it relatE:S 
to so much of the subjeot-matter of the suit as is dealt with by 
suoh agreement, oompromise or satisfaotion. 

"147B. In all areas for. whioh a reoord-of-rights has been 
prepared and finally publiihed under sub-

~gard to. be had ~y. • • • 
CIvil Courts to entries seotlOJl (~) of sectlOn l03A., a Clvll Court 
in reoord-of-rights. • 

sball, 1D all suits between landlord and 
tenant as such, have regard to the entries in such record-of-rights 
relating to the subj1lct-matter in dispute which may be produced 
before it, unless such entries have been proved by evideuce to 
be inflorreot ; and when a Civil Court passes 'a deoree at varianoe 
with suoh entries, it shall reoord its reasons for so doing." 

of !~t~:~~:8.t 43. (1) After olause (b) of seotion 148 of the Dengal 
. Tenanoy Aot, 1885, the following shall be inserted, namely: - Till d 18' i 

"(bl) where the suit is for the rent of land situated within an 
area for which a reoord-of-rights has been prepared 
and finally published, the plaint sha.ll further con
tain a list of the survey plots comprised in the 
tenanoy and a .statement of the rental of the 
tenancy according to the record-of-rights, unless the 
Court is satisfied, for reasons to be recorded in writ
ing, that the plaintiff. was prevented by any suffioient 
oause from. furnishing suoh list or Iltatement : 

hovided that, in all cases in whioh the CO:lrt 
admits a plaint waioh dOllS not oontain such state
ment, the Court shall, and in any other oase in 
whioh it sees fit, the Court may, requir~ the Colleotor 
to supply, without payment of fee, a nrified or 
certified oopy of, or' extraot from, the record-of-right. 
relating to the tenanoy; 

"(b~) where an a.lteration has been made in the area of 
tha tenanoy, shioe the reoord-of-rights WIUII prepared 
and finally published, the plaint shall further 
oontain a statement of the renta.l of the origina.l 
tllnanoy aocording to. the ~reoord-Of-rights, together 
with a statement showing ow the amount of rent 
olaimed in the suit has been mputed." 
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(t) After olause (I) of the slime seotion, th followmg shall 
be inserted, namely :- ., 

New section 
I'SA. 

"(f) when any aooount-books, rent-rolls, lleotion-papers, 
measurement-papers or maps have been produoed 
by the landlord before any Court, and have been 
admitted in evidenoe in a suit pending therein, 
oopies of, or extraots from, suoh documents, oertified 
by B duly authorized offioer of suoh Court to be true 
copies orextraots, may, with the permission of the 
Court, be substituted on the reoord for the originals, 
whioh may then be returned to the landlord; . 

and thereafter oopies and extraots, so certified, may 
be admitted in evidenoe in any other suit instituted 
in the same or any other Court, unless the Court 
before whioh they are produoed sees fit to require 
the production of the originals. " 

44. After seotion 148 of the said ,Aot the following shall 
be inserted, namely:-

"148A. Where a co-sharer landlord who has instituted a suit 
to recover the rent due to all the oo-sharer 

Suits for arrears of renG • 
by o"",,barer Illdldlorda. landlords In respeot of an entire tenure or 
holding, and has made all the remaining oo-sharers p~rties 
defendant to the suit, is unable to ascertain what rent is 
due for the whole tenure or holdi.xi.g~ or whether the' rent due 
to the other co-sharer landlords has been paid or not, owing 
to the refusal or neglect of the tenant,or of the co-sharer 
landlords . defendant to the suit, to furnish him with oorrect· 
information on these points, or on either of them, . 

suoh plaintift co-sharer landlord shall be entitled to proceed .. 
with the suit for his share only of the rent, and a decree obtained 
by him in Do sujt so framed shall, as regards the remedies for 
enforoing the same, be as effeotual as Do decree obtained by a sole 
landlord or an entire body of landlords in Do suit brought for the 
rent due to all the oo-sharers." 

d t 
45. The words "except for speoial reasons to be reoorded 

Amen men . 
of .ections 149 in writing", in seotions 149 and 150 of the said ·Aot, are hereby 
and 160. al .:I 

repe e\4. 
. 46. To seotion 153 oftbe said Aot the following Explana

Addition of 
E:tpla .... t>o" to tion shall be added, namely :-
8BctiOD 163. " ElXplanation.-A question as to the regularity' of the pro. 

ceedingB in publishing or conduoting' a sale in' execution of a 
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deoree f~r arre!LIS of rent is, not a question relating to title to land 
or to some inter~st in land as between parties having oonflioting 
olaims tb:reto!' , 

N e" leotioD 
153A. 

47. After s~otiQn 153 of the said Act the following shall 
be inserted, namely :- . 

"153A: Every application for an order under seotion 108 ofthe 
Code of Civil Prooedure to set aside a decree XIV 01 l8al 

Depoeit OD applica- • • 
tiOD to Bet aside 8:/:-. passed e!C parte, or for a reVlew of Judgment, 

- parI. decree. ) under seotion 623 of the said Code, in a 

suit between a lapdlord and tenant as such, shall oontain So state'
ment of the injury sustained by the applicant by reRson of 

the deoree or judgment; 

and. no such applioation shall be Ildmitted-

.(a) unless the applioant has, at or before the time when 
the application is admitted, deposited in the 
Court to whioh the applioation is presented the 
amount, if any, whioh he admits to be due from 
him to the decree-holder, or such amount as the 
Court may, for reasons to be reoorded by it in 
writing, direot; or 

(b) unless the Court, after oonsidering ihe statement of 
injury, is satisfied,for reasons to be reoorded by 
it in w~ting, that no such deposit is neoessary." 

Amendment 48. In sub-seotion (1) of seotion 158 of the Bengal Tenanoi;m of 188!;. 

of 8Ub .. eot~oD Aot 1885 before the words "The Court having jurisdiotion " the 
(1) of .eotion " , 
151. words and figuras ., Subjeot to the provisions . of seotion Ill" 

shall be inserted. 
New Chapte 49. After seotion 158 of the said Aot the following shall be 

xmA. ~Dd inserted namely:-
lie" 180~10D ' 
ISSA. "CHAPTER XIIIA. 

"SUM)t:ARY PROCEDURE FOR THE RECOVERY 011' RE:NTS UNDER 

THE PUBLIC DEMANDS RECOVERY ACT, 1895. 

"158A. (1) Any landlord whose land is situate in an area 
for whioh a record-of-rights has been 

Reoovery of arr&lIl'1 by d d fi 11 b' 'd . 
the cetifloate procedure in prepare an na y pu bshe, and In 

oertain areaL whioh suoh record is maintained, 
may apply to the Local ~overnment, thl'ougb the Colleotor 

of the distriot in whioh his land is Bit)late; for the applioation. of 

Ben. Ao' 
of 1891;. 
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the procedure prescribed by the Publio Demands Reoove~y Act, Ben. Act 1 
1895, to the recovery of the arrears of rent whioh he alI~ges are, of 1896, 

or-may aoorue, due to him for lands in suoh area.-, 

(S) The Local Government may rejeot any suoh application, 
or may allow it subject to suoh terms and' oonditions as it 
may seo fit to impose, and may' at any time add to or vary any 
terms or conditions so imposed, or withdraw its allowanoe of 
the applioation, without, in any of these Clases, assigning any 
reason for its aotion. 

(9) When any suoh applioation has been a.llowed, the 
landlord may make a requisition in writing, in the form presorib
ed, to suoh Revenue·officer as the Local Government may 
appoint, for the purpose of this seotion, to perform the funotions 
of a Oertifioate Officer under the Publio Demands Recovery Act, Ben. Aot I 

1895, for the recovery of any arrears of rent whioh he alleges 011896. 

are due to him from any tenant. 
(~) Every suoh requisition shall be signed and verified' by the 

landlord making it, in aooordanoe with ~he provisions of seotions 
51 and 52 of the Oode of Oivil Procedure as to the verification of XlV of 1Ssa. 

plaints; and there shall he payable in respect of every such 
requisition a Oourt-fee of the same amount as is payable under 
the Oourt-fees Aot for the time being in force in respect of a plaint VII of 1870. 

for the recovery of a sum of money equal tt' that stated in suoh 
requisition. 

(6) On receipt of such requisition the Revenue-officer may, 
in acoordanoe with suoh rules as the Looal Government may 
prescribe in this behalf, issue certifioates ih the form presoribed 

. therefor for the recovery of the arrears alleged to be due, 
and any such certificate shall, as regards the remedies for 

enforcing the same and so far only, have the foroe and effeot of 
a deoree of a Oivil Oourt passed in a suit for the recovery of 
rent, and the provisioDs of Ohapter XIV shall, so far as may 
be practicable, be applicable to all prooeedings for the exeoution 
of suoh certificate: ' 

Provided that-

, (a) no certifioate shall be issued for the reooveI1 of arrears 
of rent of a tenanoy regarding -whioh a euit has been instituted 
in a Oivil Oourt for the alteration of the rent }lhyable by the tena.nt 
or the determination of his status as a tenant, in respeot of the 
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period' Juring which it is alleged in the requisition made-under 
. ~ub-seotron (8) the an-ears of rant sought to be recovered have 
acorued; and, 

(b) it after the issue of a certificate it is found that such a 
Buit has been instituted in a Civil Court before the issue of the 
certificate, suoh oertificate shall be cancelled. 

(6) Th.e following provisions of the Publio Demands Reoovery Ben. A.a [ 

A t 1 95 h 11, -' th .' L1... of 1896. 
0, 8 ,s a so far as ey are applIoable, applr to tue 

prooeedings for the exeoution of all oertifioatesfor the reoovery 
of arrears of rent issued under sub-section (5), namely':-

• the proviso to sub-seotion (1) of seotion 7, and seotions 10 
. to .17 (both inolusive), a,nd.22 to 33 (both inolusive)." 

(7) No landlord shall, during the pendenoy of any prooeedi..ngs 
under this seotion, institute a suit in a Civil Court for the reCOTery 
of any arrears of rent in respeot of whioh he has made a requisi. 
tion under su~seotion (8) ; 

and, subjeot to the provisions of seotion 15 of the Publlo 
Demands Recovery Aot, 1895, no tenant shall, after the issue of Ben. Act I 

'6. t . t hi d b- t' (fI)" • of 18.0. '. an)' oerh 00; e aga~~ m un er su seo Ion OJ, lnsb~tE! a BUlt I' 
in, or apply to, a Clvil Court for the alteration of the rep.t payable 
by him, or the determination of his status as a tenant, in respeot 
of the period during whioh the arrears of rent for whioh suoh 
certifioate was issued have aoorued. 

(8) The word 'landlord' in this seotion inoludes an. entire 
body of landlords, and also one or more oo-sharer landlords whQ 
colleots or colleot his or their share or shares of thE! rent separately, 
and, where the Revenue-offioer issues a certifioate on the requi~_ 
sition of one or more suoh co-sharer landlords, he shall at the 
same time issue to eaoh of the remaining oo-sharer landlords a 
oopy of such certifioate." 

New section 50. In Chapter XIV of the Bengal Tenancy Act, 1885, VIlI of 11 

15BB. immediately before seotion 159, the following shall be inserted, 

( namely:'-: 
"158B. {1) Where a tenure or holding is sold, in execution 

of B deoree for· arrears of rent due in 
Pasaiug of tenure C'r hqld. t th f II d f 

lug Bold In U80Utioil of respeo ereo, or OA a· ecree or 
Reare.. damages under Beotion J86A, the tenure 
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or holding shall, subject to the provisions of section 2¥, .pass to 
the purchaser, provided that the deoree in execution gf whioh it 
has been sold has been obtained by-

(a) a sole landlord; or 
(b) the entire body of landlords; or 
(0) one OJ' inore co-sharer landlords. who has, or have, 

slled. fOI tberell6 aue. to. ".11 the co-sharers in 
respeot of the entire. tepure or holding and made 

. all the remainiD.g co-sharers parties defendant to. 
the suit .. 

(B) When one or more co-sharet landlords, having obtained
a decree iii. ~ suit frllmed. under sub-seotion (1) or under seotion 
148A applies, or apply~ for the execution of the,deoree by the sale 
of the tenure or holding, the Oourt shall~ before prooeeding to. 
sell the tenure or holding, give notioe of the application for 
exeoution to the other oo-sharers. " 

AdditiOIl of 51. To seotion 161 of the said Aot the following shall be 
olao88 eel to 1 
leoti01l161. added, name y :- I 

te (e) the terms • arrears' and 'arrear of rent' shan be 
deemed to inolude interest decreed under section 67' or damages 
awarded in lieu of interest under sub-section (1) of section 68.." 

AmeDdmeot ·52 •. In sub-section (1) of section 168 of tb said ·Act, for 
of R8ctioD 168. the words "decrees for rent" the words" a decrlle for an arrear 

of rent JJ shall be substituted. • 
AmeDdment 53. (1) In olause (e) of Bub-seotion'(l>' of sectiow169 of the 

('1) ·:fbo::~:i~: said Act, after thO' words "the date of JJ the words "the confirm.. ... 
169 aDd addi-. f JJ h 11 b' rt d' tiOD of pro- abon 0 s a e mae e . 
viso. (~ To the said sub·section the following proviso shall b. 

added, namely :-
. "Provided that, where a tenure or holding has been 
sold in execution of a decree obtained by One ~r more 
co-sharer landlords in a suit framed under section 148.A. or 

. Bub·section (1) of section 158B,-
('J payment of the amount due under 8uohdeoree 

shall, notwithstanding anything contBmed: ill 
clause (6), be made to the decree-holder and to 

, the other co-sharer landlords· in, proportion to 
the amount found to. be due to eaoh, and. • 

(i.) if there remams a balance, payment of Imy 
rent whioh may have fallen" due "iD respect of 
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the tenure or holding between the institution 
. of the .mit 'and the date of the confirmation 
• of th~ sale' shall, notwithstanding anything 

contained in clanse (cJ, but subject to the 
determination; in the manner .and with the 
effect mentioned in sllb:seotion (f), of any 
dispute. as to their respective rights to receive ~ 
such rent, ba made to the said aecreo-holder 

~ and the .~ther po-sh~ler landlords in proportion 
to their respeotive shares in .the tenure or 

, h ldin .,. . -
o ~. 

o~ :':~~!i70~ 54. In seotion 170 of the said A~, after the words and 
bra~kets "(both inolusive )," t~e word, figures ~nd letter "and 
aIOA" shall be inserted. e' " 

~it=:!~7't '55. -To the proviso to sub-section' (~) of section 174 of the 
said Act, the following shall be added,. namely :-

. C' and if he applies under thiS section, he shall .not be 
'. entitled to make. an applioation under seotion 311 

of the Oode of Oivil Prooedure.."· ... TV fl' 
.' 
.- I ~ 0 8& 

Amendment 56. (1) Ia proviso (ii'l to seotion 178 of the Bengal Tenanoy 
of IUHeotion A . ". • ' 
~;8 of .eotion ot, 1885, after th~ wordll '., cultivat~o~ of~' the words "horti- YIn of 1881 

• oultural or" shall be inserted. , 

" 

(I) To the same proviso the following Ezplanalion shall 
be added, namely:-

" ,&,platlation.-The expression 'hortioultural land,' as 
.Dsed ia p.ro,iso (iii), means garden land in the occupation 
of a proprietor or permanent tenure-bolder, which is used' 
~ona fid, for the oultivation of flowers or vegetables, or 
bb~h, grown for the personal Use of such proprietor or 
pbrmanent tenure-holder and his family, and not for profit, 
01 sale!' 

Newheadlng 57. After section 186 of the said Aot, the followiDg shall be 
an4 •• "'1I0·. d '. • 
"011 180A. lnserte, namelY .- .-

"Damagt8for denial of landlo,.d', ,m,_ " :- . 
"186A. (Z) When, in any suit between a landlord and tenant 

D f d ial f 
as such, the tenant renounoes his charaoter as 

amBRel or en 0 
laDd~ord. title. tenant of the landlord by setting up without 
,reasonabl! or probable cause title in a third person or himself, 
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the Oourt may pass .. a deore~ j.,n ;~avour t;1f ~ the landlord for_ 
suoh amoimt. of damage .. not exoeediJ.& ten times' the -amount of .. r.,. _. 
the annual went.·payable by the tenant, as It may ooIisider to" 
be just., ~., -. ~ ~ , 

(2) ThfJ ~inount of damages ·decreed: llnder ~tib-section. (t)~ 
togetbeJi With any inter~' acoruing due thereon: shall,. s:ubjeot to 

. the laitdIord'. oharge for ren~ Iv' a f1rst o'harg~ on the fenure or 
holding of the tenant; anp the landlord' may .execut@ such deoree 
for dainageij and interest, i)jthe~ as a Ileoree for a Bum of money, 
or, sub~e~ to ~e Jlrovisi0Ill! of seoti~·158B, in any of the modes 
in whioh a decree for rent may be exeoutM." 

, .. '.. t..'II • rr nctIoa 58. Aftef -.seotionI88.of, the, said Act, the following .hall 
be inserted, namely ~- '.. ,. - ~ I 

. •• r 
"I88A. Notwitbstandpig anything contained iIi this -Aot, 

l'rocodure in lui; by every suit .. between landlord and~ tenant 
joint landlord.. as suoh, ins~i~uted 01"-

(a) a sole landlord,· 
(b) ~he entire body of landlords, or 
(e) one or more Clo-sharer landlords 

shall be subjeot to the provisions of sections 143 to 153 (hoth 
inolusive) ; ~".; .... 

andlo' every deoree passed iil a suit framed under sllb~seotion 
(1) or sub-section (2) of seotion 158B, the provisions of Chapier 

IV .hall, so far as ~ay' be praoticable, be applioable." 

'10: ol"Ulo, 59. For sub-seotion (2) of seotion 189 of the said Aot, the 
~~li~:dl~~~ following shall be substituted, namel!:- _. ~ « • 

"(2) to prescribe the forms to be used, and the mode of 
service of notioes issued, under this Aot, where no 
form or mode is 'prescribed by this or any other 'Aot; ... 

"(3) to prescribe the manner in which landlord's fee~ shall 
.. be trlWlsmitted to the landlord; and -

... ,. . . 
CI (#) to presoribe the authority by whom the fees deposited . 

." under. l!eotio~8 12, 13, 15, 17 and 18, clause (al~' may 
b. de.olaJ:e~ to be forfeited, and ,the mode· in whioh. 
lI~oh fees, when so forfeited, shan be • dealt with.", 

t'~ndmen' 60. In :ectiou 192 of the said Aot, be£~re the wo~ds "fix a • 
IOn 19~ fair and equitable rent" the words" or of h IS own motion" shall 

be inserted.. . , 
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Amendmeu. 6 To.' h . . . . ' 
of Sohedule. 1. ~ So edule III to~h~said Aot;-· 
III. (1) after Artiole t' the" :ioilo'wing shall be inserted, 

namely:...;...·. '. . ... '.' 

.. 1 (a) To ejeot a non.OCCU~lLnc.;I·~~ .. uiO~thB 
rai1at on the ground of : .. ,} '; , J 

the expiration 0}. the .', , 
term of his lease. . -, .' • . . ...., .. ~ .' : 

:1) in Artiole 2,-

••• The expiration of 
the term-" . 

(a) after the words" arrear of rent;' the follow
ing shall be inserted, namely:-

" in a suit brought by- . . 
('l. a sole landlord, 

(t.) the entire body of landlords, or 
(iiJ) one or more oo-sharer landlords i" 

(b) for the entry in the third column opposite 
olause (b) the following entry shall be 
Bubstituted, namely:- , 

" the last day of the agrioultural year 
in whioh the arrear fell due." 

(8) in Artiole 3, for the words" an oooupanoy-raiyat" the 
words" a raiyat or an under-raiyat" shall be substituted; 

(#) in Artiole 6, for the words" under this Aot, or any 
Aot repealed by this Aot," the words " in a suit between landlord 
and tenant ~o whom the provisions of thiJ:s Aot are applioable," 

shall be ~u1istituted. 
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THE BENGAL TENANCY (AME!IIDMENf) ACT. 1918. 
",. ' 

'[Pilbll!lhed In the Calcutta Gaze.tte.on the 13th 
. MarCh. 1918.} 

. At" .dct to supplement· and amend the Bengal 
Tenancy Act, 1885. . 

WHEREAS it is expedient to supplement and amend 
. the Bengal 'l'enancy Act, 1885, in the manner herein 
.after appearing; f • 

And ~bel'eas the previous sanction of ~he GovernOl 
General has been obtained under section 79, sub 
Re<{lion..(2), of the Government oj India A~t, 1915, t( 
the passing..of this Act; 

It is hereby enacted as follows :.-..;; 

IInort"tiile. • ... 1. 'fhis Act may be called the Bepgal TenancJ 
"(Amendment) Act, 1918. 

New Cbapter2. After Chapter-Vn of the Bellgal Tenancy Act 
VJlA. 1885, the following Chapter shall be"" inserted 

namely:- ' 

II CHAPTER VilA.' 

U Restrictions on alienation of land by aboriginals. 
II 49A: (1) rl'his Chapter shall apply in the first 

Application 
Chapter, 

instance only to the Sonthals of the 
of districts of Birbhum, Bankura and 

Midnapore, who shall be deemed to 
'beaboriginals ior the purposes of this Chapter. 

(2) The Local Government may, from time to time, 
by nQtiJ[cjttion published in the Calcutta Gazette, 
declarei: that the provisions of this Chapter shall, in' 
any dh;trict or local area, apply to such of the follow
ing aboriginal Castes or tribes as may be specified in 
the notification, and that such· ca,;;tes or tribes shall 
be deemed to be aborigillals for the purposes of this 
Chapter, namely:-'- . 

Sonthals of other districts, Bhu1yas, Bhumijes, 
Garos, Gonds, Hadis, Hajangs, Hos r ' 

KhariaR, Kharwars, .Kochs (Dacca Divi
siQu), Koras, Maghs (Bakarganj DistrIct), 
Mal and Sauria Pahadas, Meches, Mundaa, 
Oraons-and Turis. .. .. . 
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The Bengal 'fenanclIJAmendml}!,lt) Act, 1918., 

(Section 2.) 

II 49G. No transfer by u.n aboriginal tenure-holder, 

C 
.' raiyat or under-hlyat in contraven-

onrts not to regl.ter, t· f th .. - f thO eh t 
or recognize as valid, IOn 0 e prOV1SIOns 0 IS- ap er 
t~an.fers . in contraven- shall be registered or in any way 
tlon of this Ohapter. • • 

• recogmzed as vahd by any Court, 
whether in the exercise of ci viI, criminal 01' revenue 
jurisdiction. 

II 49H. '(l) If a transfer of· Ii. tenut'eor holding, or 
allY portion thereof, is made by an 

Power to Collector to b .. l t h ld . t 
set aside improper trans- a OrIgIUU ellUre- 0 er, ralya or, 
fe~ by tenure:holder, ullder-raiyat in contravention of the 

-1'slyat or under-n",yat. provisions of section 49B; or if the" 
tr~lnsfereehas continued or is in possession in contra
vention of the provisions of section 49E, sub-!'Iection(1), 
01' section 49:b', as the case may be, the.Collector may, 
on his own illitiative or on application made in that 
behalf, by an order in writing, eject the transferee 
from such. tenure, holding or portion: 

Provided that-
(a) the tran!'lferee whom it is proposed to eject has 

not been in continuous possession in con
travention of this Act for twelve years, and 

tb)- he is given an opportunity of showing caulie 
against the order l)f ejectment. ., 

. (2) When. the Collector has passe(l any order unde!' 
snb-section(l), he shall ~ither-

(a) restore the transferred land to the aboriginal· 
tenure-holder, raiyat or under-raiyat:-· or 
his heir or legal i'epresent~tive, or 

( b) failing the transferor or his heir or legal 
representa'lii ve, declare tpat the right, of 
settlement is vested in the lanulord. 
subject to the .provisions of section 49J, 
provided that if the right is not exercised 
within one year, the CollectOr DUtYt-. 
within six months, settle the land on 
behalf of the landlord on such terms as' he 
deems fit with an aboriginal; aml;if tb6-
Collector is unable to make sucb. se,.ttle..; 1 

ment within the said period, an' -lin
restricted light of settlement Will veRt in 
the lalldloi·d. . 

fI'" ,'" 
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The Bengal 'l'I!1tanCII (Amendment) Act, 1918. 

(Section 2.) 

Resettlement of certain 
tenancies ... "49d. (1) Whenever-

5 

(a) the right of flettltnnent, of any tenancy, or ' 
any portion thereof, is declared to be 
vested, in the landlol'd uuder clause (b) 
of sub-section (2) of section 49H, or 

Cb) an aboriginal tenant surrenqers his tenancy, 
'or a portion theI'eof, or abandous his resi

,. dence and ceases t.o hold his tenancy, 

the landlord may, subject to the prQvisions of sectiOlls 
~6 a:Q.d 81,- - • 

(i) settle, the tenancy, or ,portion thel'co{, ~ 
with an aboriginal; or :-

lii) with the approval of the Collector in writing,-
settle the same with a person who is not 
an aboriginal or retain it iq his own 
,possession: provided, that such approval 
shall not be withheld if the CoJlector is 
satisfied that the sui'r~nder 01' abandoll
ment referred to in this sub-section is 
not made with the object of evading tlle 

• provisions of section 49B.' 49,E or 49F . 

.. ::a) , If allY landlord resettles or otherwise deals with 
any tenancy a.s aforesaid in contravention of the 
provisions of sub-section (1); the-..collectol' may take 
action, so 'far as may be, in I\ccordauce with the pro-
visiolls of section 49H, ' . ,~. 

II 49K. Notwithstauding anything in this Act, no 
Restrictions on sale of decree 01' order shall be passed by 

tenant right! nnder order any Court for the ,,*ale of the right 
of Court. ' # 'of an aboriginal tenure-holder, .. 
raiyat or unuer-miyat in his tenure or holding, or in...... 
any por~ion thereof, nor 'shall any such light be sold· 
,.0' execution' of any decree or order: ' .... ". 

~Pl'~vided as follows:-
" :"':" .. ia) lmy tenure' or holdingbelo.nging to an 
, ,aboriginal may be sold, in execution of. So 

decree of a. competent"Court, to recover 
an,. arrear of rent, whtch has accrued in 
i'espect of the tenurE;l.ol'~olding; .--
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'.L'he Be1~gal Tenancy (Amendment) Act, . !9..18 \ 

. (Section. 2.) 

(b) nothing in this sect~on shalraffect any dght 
to execute, a decree for the sale of any 
such tenure or holding, or the. terms 01' 
conditions of any bond, fide contract 
relating thereto, Hsuch decree was passed, 
or such contract )'egistered,- I - . 

(i) in the case of the Sonthals of the dis
tricts of Birbhum, Bankura and 
Midnapore, before the 1st November; 
1916, and 

(ii) in the 'case of other caRtes a.nd tribes to 
which this Chapter has been applied, 
at least one year before the date of 
the publication of the notificatioii 
under section 49A, sub-section (2),.in 
respect'to such castes or tdbes j 

(c) nothing in this section shall affect any rig~ 
for the sale. of any such tenure or hold
ing fOl' the recovery of any dues which 
are recoverable as public demands . 

.. 49L. If the sale of a tenure or holding, or any 
. . portion thereof, is ol.'dered in execu-de::::.. of executlon of tion of a decreeagai nst an aborigina.L . 

tenure-holder, raiyat or under-raiya:t 
in· respect of such ,tenancy or portion thereof, the 
Court executing. the decree shall allow .the tenant 
.reasonabl~ time in which to pay the amouut due . 

. -- - . 
• I~ .49Mo'- (1) An appeal. if presented within thirty 

~-. . . . days from the ·date of the mder 
. '-ppesland reV1Sl09· .. appealed against, shall lie to the 
Collector of the district from any ordei' fnade under 
sections 49F, 49H or 49J by any' officer in the 
district.exercising the power~ of a Collector, and 
the {)rder of the Collector on appeal shall be final: 

.. 
. '. Provided that every order passed by the Collector 
onappeaf shall be sllbject to revision aud modification 
by the·Commiflsioner. 
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.. ,The Bengal TenanclI.(Amendment) At;l,.1918 .. 

(Section 2.) 

(2) Notwithstanding ·anything in sub-section (1), 
an appeal from any order made under' any of. the 
sections mentioned in that sub-section by an officer . 
acting under Chapter X of this Act -shall be to .. such 

. oflicel' as the,Local GoveJ;'nment may appoint in this 
behalf, and the orders of . su~h officer on appear shall 
be final: 

Provided that, in evel'y such' case, eve.ry order 
passed by the said 'officer on ~ppeal shall be subject 
to revision and modification by such officer as .the 
Local Government may appoint to deal therewith.. 

(.3) An apPeal, as proyided in sub-section (1),. shall 
lie tothe.Commissi()ner from any original order made 
by the Collector of the ..district under any of the sec-
tions mentioned in that sub-section. . 

II 49N.Notwithstanding anything in this ~ct, no 

Bar to !nits. 
suit shall lie ,in any Civil Court to 
vary or set aside any order passed. 

by the Collector in any pl'oceeding under this.; 
Cha-pter except on the ground of fraud or want of 
jurisdiction~ , 

'~49-0. Nothing in this Chapter sha~l affect the 
ISaviitg ofcertaio trans" validity of any' transfer (not other-.' 

:-"., . - wise -invalid) by a tenure-holde:r:,. 
iaiyat or-ullder-l'aiyat of his tenure or holding; or any 
portion thereof, made bona fide,....., - , 

(a) in the case of the -Soilthals of the districts 
. of BirbhuID, Bankufa and Midnapore before' 

the 1st November, 1916, and, ~io!t. 

(b) in the case of other castes and tl'ibel'!' to:,wwG4 
- thls Chapter has been applied, itt least- Oll$-, 
p:ar before' the date of the publication 
of. the notiti.catioJ~ under section 49A, sui)
sectioh(2)~ in respect to such' castes' 01' 
tribes " .. ' . -

B. S, PresB-4-4.1918-353b~4,OOo-.-C'-W. M, 









I 
. BENGAL AeTNo ... 111 OF· 191~. 

[THE BENGAL TENANCY (AIVJENor .. ENT) 
ACT, 1919.] 

[Pu~I}.hed .n. the. Oaicuttll (;a~,!f'.i'! Of, the. 19th 
Febpu.py. 1919.] : 

A~ Ace jU1-ther to amencPthe B~llrJ1~ ~ena1~cy 
Act, 1885. '. I' . 

. .,. '-
WHEREAS it is expedient fUrther td· amend 'the 

Bengal Tenancy Act, 1885, in the manner hereinafter 
appearing; . 

And wllel'eas the previous sanction of the Goyer~or· 
'General has been obtained under Mection 79; sub-" 
scction (2), of the Government of India Act, 1915, to 
the passing of this A~t i 

It is hereby enacted as follows ;-' 

1. 'l'his Act ma.y be called the Bengal' Tenancy. Sbort title, 
(Amendment) Act, 1919., 

.2. Sectiou 74 of, the Bengal rrenancy Act, 1885 Amen~me~~ 
(hereinafter calle"(l the· said Act),,'shall be renumbered ~~~:Villof 
as sub-section (1) of section 74, and after the said sub- 1885, 

, section the following shall be added~ namely :-. - . 

.. (2) All impositions upon tenants of road cess or 
publi~ works cess, or of both,-

(a) in excess of the net amount prescribed by 
. clause (2) of section 41 of the Cess Act, 

1880, or , '! .• 
(b) on any scale in excess of tha.t- pJ;escribed by 

clause (3) of thatsectioJ), ' 
( ( 

levied in addition to the actual ~nt7 shall be illegal,. 
and all stipulations and reservatlolls fol' payment of 
any such excess contained in ~ny contract made. 
between a landlord and a tenant on or after the 13th 
day of October, 1880, shall ,be void: 

[Prlce- Indl_. II ",~. ;'~~~"Bh'6 "enny.l· 
• f .. 



- [BEN. 'ACT III OF 1919.J 
" . . 

/l'/le lJl:illfJal Tenan.cll (4mend~ent) Act, 1919 • 

. '. (Section ~.~ . 

Provided :ithat ':Uotliing .ill this sub-section shall 
affect t4e tt'l'lnS of.a written contl'act r('gistel'ed before 

.. the comm~;~l~\ment of' t.he Bengal Tenancy (Amend-
ment) Act, 'f JU: . . . 

. , 
. ·PI·ovide., ',iho that, subject to the provisions of· sec- . 

tion 7~ of ~ile Indian Contract Act, 1872, no suit shall Ixo'f 
lie 'for the recovery of anything paid before the com
mencement or the Bengal 'l'enancy (Amendment) 
Act, .19J9, Oil account-of the impositions referred to in 
sub-sectioll (2), . '.' . 

(3) Nothing f.n this section sha.ll be deemed to 
affect the term 'of 11 permanent rnu,karrari lease 
granted' by 'a V oprietol" or holder of a pormanent 
tennl'e if a perm nently settled area." 

Amend~nL of 3. In seetio 75 of the said Act,-
sectionj76. 

(1) after the words "i n exce:'ls of the rAn t" the 
., word:'!. or I'oad cess or public works cess" 

shall be inserted ; and 
(2) after Lhe 'words "lawfully payable, may" the 

. following shall be inserted, namely :-

. subject to the second proviso to sub-
section (2) of section 74." . 



BENGAL"ACT No. I OF 1925.~" " 

THE BENGAl:- TEN'ANt~'("AMENDMEt{T) 
ACT, 1925. 

[Publlahed In the C./cull. S •• !". 0; the 26th MIU'Ch, 1925.] 
. . 

An Act further to amend the Be1l:gal Tenancy.' 
Act, 1885. • 

'WHEREAS it is expedient fu"rther to "amend the 
1II of .Bengal Tenancy Act, 1885, in the manner herein-
385. after appearing; . 

It is hereby enacted as follows:--':'" . 
1. This Act may be called the' Bengal Ten- Short titlJ: 

ancy (Amendment) Act, 1925." ' . 
"2. After sub-section (1) of section 20 of the Am~ndment til 

Bengal Tenancy Act, 1885, the foUC/wing shall be section 20 of 
inserted, namely:- ; ~.VlII of 

"(lA) A person shall be deemed, for tpe pur
poses of this section, to have continuously held 
land in a village; notwithstanding that" such viI: 
lage W3.8 defined, surveyed and recorded" as, or 
declared to constitute a village at"a date subse
quent to the oommencement of the said period of 
twelve years." . 

Prlco, a pl ••• 
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BENGAL ACT IV OF 1928. 

THE BENGAL TENANCY (AMENDMENT) 
ACT. 1928. 

OONTENTS; 

SECTION. 

1. Short title. 
2. Amendment of section 1. 
3. Amendment of section 2. 
4. Amendment of section 3. 
5. Amendment of section 5. 
6. Substitution of new section for section M-

~. Power to order progressive enhancement. 
7. Amendment of section 9. 
1:1. Amendment of section 12. 
9. Amendment of sections 12, 13 and 15. 

10. Amendment of section 13. 
11. Amendment of section 15. 
12. Amendment or section 16. 
13. Insertion of new section 16A-

16A. Interpretation. 
14. Amendment of section 18. 
15. Amendment of section 18.<\. 
16. Amendment of section ISB. 
17. Amendment of section 18B. 
IS. Substitution of new section for section ISO...,.... 
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THE BENGAL TENANCY (AMENDMENT) 
ACT, 1928. 

[Published In the Calcutta Gazette of the 21st 
Febpuapy, 1929.] 

An Acl .further to amend the Bengal Tenancy 
Act, 188S • 

• 
WHEREAS it is t'xpedien~ further to amend the Bengal Preamble. 

Tenancy Act, IS85, in the manner hereinafter appearing; 

And whereas the previous sanction of the Governor 
General nnder sub-section (a) of section BOA of the 
Government of India .".ct has been obtained to the passing 
of this Act; 

It is hereby enacted as follows :-

1. This Act may be called the Bengal Tenancy Shod tille. 
(Amendment) Act, 1928. 

2. For sub-section (a) of section] of the Bengal Tenancy Am'!Ddmen& ci 
Act, 1885 (hereinafter referred to as .. the said Act It), thtl sectIon 1. 
following shall be substituted, namely:-

.. (a) It extend I by ita own operatiol1 to the whole of 
Local extent. Bengal, except-

(i) Calcutta, that is to say, the area described in 
Sohedule I to the Caloutta Municipal Act, 
1923, but excluding the area added to 
Calcutta as defined in claulle (1) of section 
3 of that Act; 

(ii) (I') the area added to Calcutta as defined in 
olause (1) of section 3 of the Calcutta. 
Municipal Act, 1923, or any part thereof; 
and 

(b) any area or part of any area included in Cal
cutta by notification under sub-section (8) 
of section 543 of that Act, 

it such area or part is specifietl in a notification 
made in this behalf by the Local Government .. 

(iii) lands other than agricultural lands situated 
within any area constituted a municipality 
under the provisions of the Bengal Muni
cipal .tct, 1884, or part thereof, if SQch 
area or p:lrt is speoified in. a notification 
made in this behalf by the Local Govern
ment; and 
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(iv) the Scheduled Districts s'pecified in the Part III 
of the First Sched ule to the Scheduled 
Districts Act, 1874 : 

Provided that no notification shall 
under clause (ii) or clause (iii) of 
section, unless...:.... 

XIV of 
be issued 1874. 

this snb-

(a) it is previously published in 
the area concerned or part 
thereof in' the prescribed manner; 
and . 

(b) the Bengal Legislative Council 
by a re!!olution recommends-tnat 
tha notification be issuedY 

3. In section 2 of the said Act-
(1) sub-section (2) shall be omitted, and 
(2) the existing sub-sections (8) and (4) shall be 

renumbered as sub-sections (2) and (8). 

4. In section 3 of the said Act-
(a) to clause (8) the following shall be added, 

namely:- . 
.. Provided that a person who, under .the 

system generally known as 'adhi', 
'barga' or 'Mag', cultivates the land 
of another person on condition of deliver
ing a share of the produce to that person, is 
not a tenant, unless-

(i) such person has been expressly 
admitted to be a tenant by his land
lord in any document executed by 
him or executed in his favour and 
accepted by him, or 

(ii) he has been or is held by a Civil 
Court to be a tenant n, 

("b) in clause (5) the word and figures" Chapter XI1 " 
shall be omitted, 

(c) for clause (9) the following clause shall be 
substituted, namely:-
"(9) 'holding' means a parcel or parcels of 

land or an undivided share thereof, held 
by a raiyat or an under-raiytd and 
forming the subject of a separate 
tenancy"; 

(d) (i) ia clause (10), as inserted by clause (2) of 
section 4 of the Bengal Tenancy (Amendment) Bfe~9Ntl 
Act, 19(17, after the words .. by the Govern- 0 .' 

ment ", the words" which has been adopt.ed by 
notification in the Oalcutta or Eastern Bengal 
and Assam Gazette or " shall be inflerted ; 
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(ii) to that clause the pro"iso t.o clause (10), as 
inserted by clause (2) of section 4 of the Eastern 
Bengal and Assam Tenancy (Amendment) Act, 
1908, shall be added, with the following 
modifications, namely :-

for the words .. Eastet'n Bengal and Assam 
Gazette II tho words .. Calcutta Gazette" 
shall be substituted, and after the words 
.. Board of Revenue II the words" accorded 
under the provisions of section 115A II 
shall be inserted; and 

(iii) clause (10), as inserted by clause (2) of section 4 
oftheBengal Tenancy (Amendment) Act,1907, 
and as so modifitod. shall be substituted for 
clause (10) as inserted by clause (2) of section 4 
of the Eastern Bengal and Assam Tenancy 
(Amendment) Act, 1908; 

(e) for clause (11) the following clanse shall be substi
tuted, namely:-

.. (11) 'agricultural year' means the Bengali 
year commencing on the first day of 
Baisakln 

Provided that where, immediately before 
the commencement of the Bengal Tenancy 

. (Amendment) Act,192X, any other year has 
prevailed for agricultural purposes that 
year shall continue to prevail for those 
purposes until the first day of Baisakh 
next following the date of the commence
ment of that Act. It 

(I) in clause (12) the words" Bihar and Orissa II shall 
be omitted, 

(g) for clause (15) the following clause shall be substi
tuted, namely :-

.. (15) • prescribed' means prescribed by rules 
made by the Local Government nnder this 
Act "; and 

(h) after clause (I8) the following clause shall be 
added, namely :-

" (19) 'complete usufructuary. mortgage' 
means a transfer by a tenant of the right 
of possession in any land for the purpose 
of sacuring the payment of money or the 
return of grain advanced or to be advanced 
by way of loan upon the coudition that 
the loan, with all interest thereon, shall be' 
deemed to be extinguished by the profits 
arising from the land during the period of 
the mortgage." 
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5. In sub-section (2) of section 5 of the said Act for 
the words "hired servaDts" the wOt"ds .. servants or 
labourers" shall be substituted. 

&. For section 8 of the said Act. t e following section, 
shall be substituted, namely :-

" 8, If it thinks that an immediata increase of rent 
would produce hardship. 

Power to order pro- th C t d' t th t gres.ive enbancement. e our may Irec a 
the enhancement shan 

take effect gradually at such times and by such 
instalments extending over a period not 
exceeding ten rears as the Court may fix in 
this behalf. " 

7. To section 9 of tb~ said Act the following shall be 
added, namely :- . 

.. and for the purposes of this section. if an order 
for gradual flnhaucement of such rent has been 
made by a Court in accordance with the 
provisions of section 8, the full rent fixed by 
such order shall be deemed to have come into 
effect from tbe date of sucb order." 

8. In section 12 of the said .'\ct
(1) in sub-section (2)-

(a) after the words .. permanent tenure" the 
words" ill favour of any person otber than 
the sole landlord of such tenure It shall be 
inserted; 

(6) for the words" the costs necessary for the trans
mission" .the words .. the prescribed cost of 
t.ransmission " shall be substituted; and 

(c) in sub-section ( 3) for the word .. costs" the 
word •• cost to shall be substituted; and 

(2) after sub-section (3) the following sub-section shall 
be added, namely :-

.. (4) The landlord's fee or the preecribed cost 
of transmission payable under this 
section and unuer sections 13 and 15 
shall be paid to the registering officer or 
the Court or the Collector, as the case 
may be, in tbe prescribed manner," 

I. In sub-section (3) of section 12, in sub-seotion 
(I) of section 13 and in section 15 of the suid Act, 
after the words "landlord namell in the notice" the 
words" or his common agent, if any ", shall be inserted. 
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10. (1) In ~b-section (1) of section 13 of the said 
Act, for the 'WordB .. the costa necessary for its transmis
sion" the words .. the prescribed cost of transmission 
thereof" shall be substituted. 

(2) In sub-section (2) of the same section, for the 
'Words .. the costs necessary for the transmission" the 
wOMs "the prescribed cost of tranl!mission" shall be 
.IIU bstituted. 

11. (1) In section 15 of the said Act, for the words 
.. the costtl necessary for its transmillsion" the words 
.. the prescribed cost of transmission thereof" shall be 
substituted. 

(2) To the said section the following proviso shall be 
.added, namely:-

" l'rovided that where, at the instance of the person 
succeeding, mutation is made in the rent-roll or the 
landlord within six months of the succession, 
the person succeeding shall not be required to give 
notice onder this section." 

12. In section 16 of the said Act the word" distraint" 
shall be omitted and for the words" until the Collector 
has received the notice, fees and costs referred to in the 
last foregoing section" the words "until the duties 
imposed upon him by section 15 have been performed" 
shall be substituted. 

13. After Hection 16 of the said Act the following 
:section shall be inserted, namely:-

"}6A. In sections 13, 15 and 16 the words 'person 

Interpretation. 
succeeding,' 'transferee " 
• purchaser " • ml)rtgagee' 

and' person becoming entitled to a permanent 
tenure by sucoession' include the successors 
in interest of such persons, but do not include 
the landlorll wbere be is the sole laud lord." 

Amendment of 
section 13. 

Amendment of 
section 16 • 

Amendment of 
,action 16. 

Insertion of new 
seotion 16A. 

14. (l) Section 18 of the said Act sball be re- Amendment of 
numbered as sub-section (1) of section 18. section 18 •. 

(2) In that sub-section as renumbererl-
(i) the word" and" at tbe end of clause (a) shall be 

omitted; 
(ii) for clause (b) the following clauses shall be 

substituted, namely:-
., (b) shall not be ejected by bis landlord except 

on the grouud that he bas broken a 
condition consistent with the provisions 
of this Act,. and on breach of whic~ be 
is, under tb~ terms. of. a contract 
between himself and his landlord liable 
to bE! ejected; . 
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(e) shall be deemed to be a settled 'l'aiyat of the 
, village if he complies with the conditions 

set forth in section 20; and 

(d) shall be entitled

(i) to plant, 

(ii) to enjoy the flowers, fruits and other 
products of, 

(iii) ·to fell. and 

. (iv) to utilize or dispose of the timber of, 

any tree on the land comprised in his holding." 

(a) After that sub-section as renumbered the following 
sub-sllction shall be added, namely ;-

"(2) The provisions of sections 23A to 3S (both 
inclusive) shall not apply to raiyats holding at 
fixed rates, even though such raiyats have a 
right of occupancy iu the lands of their 
holdings." 

15. For section ISA of the said Act, as inserted by 
section 8 of the Bengal Tenancy (Amendment) Act,· 1907. 
section ISA of the said Act. as inserted by section S of the 
Eastern Bengal and Assam Tenancy (Amendment) Act, 
1908, shall be substituted. 

16. in section 18B of the said Act, as inserted by 
section 8 of the Bengal Tenancy (Amendment) Act, 1907, 
and in section ISB of the said Act, as inserted by section 8 
of the Eastern Bengal and Assam Tenancy . (Amendment) 
Act, 1905, for the words" any landlord's fee" the words 
.. the landlord's fee" shall be substituted. 

17 . . For clause (a) of section ISB of the said Act, as 
inserteu by section 8 of the Bengal Tenancy (Amendment) 
Act, 1907, clause (a) of that section, as inserted by section 
8 of the Eastern Bengal and Assam Tenancy (Amendment) 
Act, 1908, shall be substituted. 

18. For section ISO of the said Act, 8S inserted by 
section 8 of the Bengal Tenancy (Amendment) Act, 1907. 
and for section 180 of thA said Act, as inserted by section 
S of the Eastern Bengal and Assam Tellancy(Amendment) 

Ben. Act 1 
of 1907. 

E. B.'" A. 
Act I of 
1908. 
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Act,· 190!S, the following section shall be substituted, 
namely:-

... 180. All landlord's fees and landlord's transf~r 
fees deposited with . the 

Forfeitnre of nnclaimed CoUector before or after 
Iandlord'e fees. the commenoement of the 

Ber.. Aot IV Bengal Tenancy (Amendment) Act, 1921S, under 
of 1928. Chapter Ill, IV or V, and all fees deposited 

with the Collector under sub-section (1) of 
section 48H, shall unless accepted or claimed 
by the landlord within five years from the 
date of service of notice, be forfeited to the 
Government to be credited to the District 
Boards within the respectivtl jnrisdictions of 
which such fees accumulate." 

Ben. Ad I 
of 1907. 

E.B."A. 
Ad lot 
1908. 

19. }'or section 19 of the said Act, 8S modified by 
section 9 of the Bengal Tenancy (Amendmtlnt) Act, 1907, 
and for section 19 of the said Act, as modified by the 
Eastern Bengal .and Assam Tenancy (Amendmtlnt) Act, 
1908, the following section shall be substituted, namely :-

"19. (1) Every raiyat who, immediately before 
Continoance of exist- the commencement of the 

iog occopancy rights. Bengal Tenancy (Amend-
ment) Act, 1928, has, by 

the operation of any enactment by custom . or 
otherwise, a right of occupancy in any land, 
shall, when that Act comes into force, have 
a right or occupancy in that land. 

(2) The exclusion from the operation of this Act, by 
a notification under clause (ii), or clause (iii) 
of sub-section (3) of section 1, of any area:or 
part of any area referred io in those clauses 
shall llot affect any right, obligation, or 
liability. previously acquired, influrrlld or 
accrued, in reference to sucb area or part 
thereof." . 

20. For section 22 of the said Act the following section 
shall be substituted, namely:-

.. 2~. (1) When the immediate landlord of an 
occupancy holding is a 

Effect of acqoisition of proprietor or permanent 
::dro':!i.~Y right by tenure-holder and the 

entire interests of the 
landlord and the rltiy(,t in the holding become 
united in the same person by transfer, succes
sion or in any other way whatsoever, such 
person shalJ have no right to hold the land 
8S a raiyat, but shall hold it /l8 a proprietor 
or a permanent tenure-holder, as the case may 
be, but nothing in this sub-section shall pre
judicially affect the rights of any third person. 

SobsLitotion of 
new aedion fow 
section 19. 

Sobstitotion of new 
sectioo for edina 
22 • 
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(2) Nothing in this section shall prevent the acqui
sjtion by transfer, succession or in any othel' way 
whatsoever, of the holding of:aD, occnpancy
raiyat or share or portion thereof, together 
with the occupancy rights therein by a person 
who is, or becomes, jointly interested in the 
lands as a proprietor or a. permanent tenure
holtler: 

Provided that a co-sharer landlord who pnrchases a 
holding of a raiyat at a sale in execution f)f 
a rent decree or of a certificate under this Act 
shall not hold the land comprised in such hold
ing as a raiyat but shall holtl the land as a 
proprietor or tenure-holder, as the case may be, 
and shall pay to his co-sharers a fair and 
equitable sum for the use and occupation of 
the same. The rent payable by the 1'aiyat to 
the other co-shaler landlorlls at the time of the 
transfer shall be regarded as the fair and equi
table SUill until otherwise determined in accor
dance with the principles of this Act regulating 
the enhancement or reduction of the rents of 
oocupaDcy-,'aiyats, 

(3) A person holding land as a temporary tenure
holder or farmer of rents shall not, while so 
holding, acquire a right to hold as a raiyat any 
land comprised in .his temporary tenure or 
farm. 

Explanalion.-A pe1'l!on having a right to hold the 
lands of all. occupancy holding as a "aiyat does 
not lose it by subsequently holding the land as 
a temporary tenure-holder or farmer of rents." 

21. In section 23 of the said Act the words" but shall 
not be entitled to cut down trees ill cout.ravention of any 
local custom" shall be omitted. 

22. After section 23 of the said Act the . .following 
section shall bf) inserted, namely :-

.. 234, Subject to the provisions of section 23, when 
. a raiyut has a 1'ight of 

Rights of ooon paney-
miya. and landlord in occupancy in, respect of 
trees. any land, he shall be 
entitled-

(i) to plant, 
(ii) to enjoy the flowers, fruits and other 

products of, 
(iii) to fell, and 
(iv) to utilize or dispose of the timber of, 

any tree on snch land." 
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23. After section 26 of the said Act the following Insertion of new 
,sections shall be inserted, namely :_ rs'i.ion826A to 

"26A. The provisions of sections 26B to 26J 
" . shall apply to all transfers 

26~pr~,~:y.on of ..,otlon. of holdings or portions or 
shares of holdings of 

occupancy-raiyats and the occupancy rights 
therein made after the 1st day of April, 1929. 

26B. The .holding of all occupancy-miy(tt or a 
. share or a portion thereof, 

~"ldlDg~ of ooeupancy- together with the right of 
ratyal. wIth occupancy . 
rights transferable. occupancy therem, shall, 

subject to the provisions of 
this Act, be capl.lble of ueing transferred in the 
Mame manner and to the same extent as other 
immovable property. 

26C. (1) Every transfer shall be made by registered 
instrument, except in the 

~anner oftranBferand case of a bequest or a sale 
notl08 to landlord. in execution. of a decree 
or a certificate signed under the Bengal Pnblic 
Demands Recovery Act, 1913 . 

(2) A registering officer shall not register any such 
instrument unless the sale price or where there 
is no sale price, the value of each holding, 
portion or share thereof, is stated separately in 
the instrument and unles8 it is accom-
panied by- . 

(a) ~ notice giving particulars of the transfer in the 
, prescribed form i 

(b) the proce.ss fee prescribed for the service of such 
notic'a on the landlord or his common agent, 
if any i 

(c) a fee (hereinafter referred to as • the landlord's 
transfer fee ') of the amount' provided by 
section 26D i and 

Cd) the prescribellco3t of transmi!llli()l1 of the 
landlord'l! transfer fee to :the landlord or his 
common agent, if any. 

(3) When the registration of any such instrl1ment is 
complete, the registering officer shall send to 
the Collector the landlord's transfer fee, the 
prescribed cost of transmission ~hereof and the 
notice of the transfer in the prescribed form, 
and the Collector shall cause the landlord's 
transfer fee to be transmitted to, and the notice 
to be 'served on, the landIorrl named in the 
notice or his common agent, if any, in the 
prescribed manner I ' 

...... \.. 
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ProvidAd that where there is no common agent, 
a co-sharer landlord may draw his propor
tionate shal'e of landlord's transfer fee by an 
application to the Collector, accompanied by 
copies of extracts from the intermediate 
register maintained by the Collector under 
section 4 of the Land Registration Act, 1876, or 
copies cf finally published record-of-l'ights 
under Chapter X of this Act, or any otber 
document showing the share and title of the 
applicant. 

Pro"ideu also that when a sole landlord pur
chases a hoMing or a sha.re or Ii p1}rt.ion thereof, 
no deposit of landlord's transfer fee need be made 
and no notice need be "served. And when a 
co-sharer landlord purchases s holding or a 
share or a portion thereof and his share is 
specified in the instrument of transfer, he shall 
deposit only the amount of landlord's transfer 
fee proportionate to the share or shares of the 
remaining co· sharers. 

(4) In the case of a bequest, the Court shall, before 
granting probate or letters of administration, 
require the applicant to file a notice giving 
particulars. of the transfer in the prescribed 
form and to deposit a process fee of the pres
cribed amount, and the landlord's transfer fee 
provided by section 26D, together with the 
prescribed cost of transmission thereof to the 
landlord or his common agent, if any. 

(5) When probate or letters of administration have 
been granted, the Court shall send to the 
Collector the landlord's transfp.r fee, the 
prescribed cost of transmission thereof and the 
notice in the prescribed form, and the Collector 
shall cause the fee to be transmitted to, and the 
notice to be served' on, the landlord named in 
the notice or his common agent, if any, in the 

" presoribed manner. 
, 

(6) Any sum payable at the date of the transfer as an 
arrear of rent of the holding, or on account of 
a mortgage of the holding, or portion or share 
thereof, which the transferee has paid or agreed 
to pay in satisfaction of the sale price wholly 
or in part shall be entered in the instrument of 
transfer, aud such sum shall, as set forth in the 
instrument, be deemed to be the consideration 

, money cir part thereof,' as the case' may be; for 
the purposes of sectioDs 26D and 26F. 

Ben. A~ 
VU 011876. 
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(1) The landlol'd's transfer fee and the cost of trans
mission payable under this section or under 
section 26E shaH be paid to the registering 
officer or the Court, as the case may be, in the 
prescribed manner. 

26D. The landlord's transfer fe·e shall amount-
Landlord'. transfer fee, 

(a) in the case of the sale of a holding or a portion 
or shate of a holding, in respect of which 
a produce rent is payable in whole or in 
part, to twenty per cent. of the considera
tion money as set forth in the instrument 
of transfer; 

(b) in the case of the sale of a holding or a 
portion or share of a holding, in respect of 
which a money rent is payable, to twenty 
per cent. of the cousideration mouey as 
set forth in the instrument of transfer, or 
to 6ve timp.s the annual rent of the holding 
or of the portion or share transferred, 
whichever is greater; 

(c) in the Case of a transfer by exchange of a 
holding or a portion or share of a holding, 
to five per cent. of the value thereof as , 
set forth in the instrument of transfer or 
one and 1\ quarter times the annual rent of 
the holding or of the portion or share 
transferred to each party to the transfer 
whichever is greater, payable by each 
party; 

Cd) in the case of a transfer by gift of a holding 
or a portion or share of a holding, to 
twenty per cent. of the value thereof as set 
forth in the instrument of transfer,· or . to 
five times the annual rent of the holding or 
of the portion or share transferred which
ever ill greater; 

(e) in the case of a transfer by bequest of a holding 
or a portion or share thereof, to ten 
per cent. of the value thereof as determined 
by the Court. for the pnrposes of stamp duty 
for the ,grant of probate or letters of admin
istration, or to two and a ' half times the 
ann ual rent of the holding or of the portion 
or share transferred, whichever is greater: 

2A 
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Provided that where ouly a portion or share' 
of a holding of an occupancy-raillat is 
tr:ansferred, the rent of that portion or 
share shall, for the purpose of determining 
the landlord's tr:.lnsfer fee, under this sec
tion or section 26E, bear the same propor
tion to the rent of the elltire holding as the 
area or share tranaferred bears to .that of 
the entire holding: 

Provided also thatthe landlord's transfer fee 
shall not be payable in the case of-

(i) a transfer by bequest or gift (including 
heba) in favour of the husband or 
wife of the testator or donor or of any 
relation Ly consanguinity within three 
degrees of such testator or donor; 

(ii) a wakfin accordance with the provi
sions of the Muhammadan law which 
provide!! amongst other purposes for 
the purpose of the maintenance of the 
donor himself or the husband or wife 
of the dOll or or any relation by con
sanguinity within three degrees of the 
d()nor; or 

(iii) a dedication for religious or charitable 
purposes without auy rtlstlrvation of 
pecuniary benefit for any individual. 

Providerl nevertheless that any wakf which 
includes amongst its object any provision 
for the maintenance of any person who is 
not one of the following, namely, the donor 
himself cr the husband or. wifd of the 
donor or a rlliation by comanguinity 
within three degrees of the donor shall be 
liable to the payment of landlord's transfer 

, fee as provided in this section. 

l!:3'planation 1.-The expression" heba" shall 
not include heba-bil-Bwaj for any pecuniary 
consideration. 

Explr;mation 2.-A relation by consanguinity 
shall,' for the purposes of this section, 
include Ii son adoptlld 'under the Hindu 
I.aw; 
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26E. (1) When the holding of an occupancy-
Procedure 00 aale in raiyat or a portion or share 

execulion of a decree, thereof is sold in execu
certificate or foreclosore tion of a decree or a 
of mortgage. certificate signed under the 
Bengal Public Demands Recovery Act, 1913, 
other than a decree or certificate for arrears of 
rent due in respect of the holding or dues recover
able as sncb, and neither the purchaser nor the 
decree-holder is the sole landlord, the Court or 
the Revenue Officer, as the case may be, shall, 
before confirming the sale, re.quire the pur
chaser to file a notice giving particulars of the 
transfer in the prescribed form and to deposit 
in addition to the purchase money a process 
fee of the prescribed amount, the landlord's 
transfer fee, calculatad at the rate of twenty 
per cent. of the purchase money, or five 
times the annual rant of the holding sold or 
of the portion or share thereof sold, whichever 
is greater, toget.her with thepl'escribed uost 
of transmission thereof to the landlord: 

Provided that where a co-sharer Iandlord is the 
purchaser, he tlhall deposit in addition to the 
prescribed process fee the amount of landlord's 
transfer fee proportionate to the shares of 
the remaining co-sharers together, with the 
prescribed cost of transmission thereof. 

(2) When a mortgage of a holding of an occupancy
ra;yat or of a portion or sharf! thereof is 
foreclosed, and the decree-holder is not himself 
the sole landlord, the Court shall, before making 
a decree or order absolute for the foreclosure 
upon notice to the landlord or to his common 
agent, if any, determine the market "alue of the 
holding and require the mortgagee to file a notice 
giving particulars of tha transfer in the pres
cribed form and ·to deposit a process fee of the 
prescribed amount and the landlord's transfer 
fee calculated at twenty per cent. of such 
market value, together with the prl'scribed cost 
of tranRmission thereof to the landlord. 

(8) If the .purchaser fails' to comply with the order 
of the Court or the Revenue Officer under 
sub-section (1) within such time as may be 
specified in thfl said order, the Co~rt or the 
Revenua Officer may make an order for the 
forfeiture of the purchase money and for the 
resale of the holding or portion or share 
thereof. If thA mortgagee fails to comply with 
the order under sub-section (2) within such 
time as may be specified therein, the Court may 
make an order for dismissal of the Buit for 
foreclosure. 
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(4) When the sale has been confirmed, or the decree 
or . order absolute for the foreclosure has been 
made, the Court shall stlDd to the Collector the 
landlord's transfer fee, the prescribed cost of 
transmii!sion thereof, and the notice of the sale 
or final foreclosure, in the prescribed form, and 
the Collector shall cause the fee to be trans
mitted to, and the notice to be served on, the 
landlord named in the notice or his common 
agent; if any, in the prescribed manner: 

Provided that where. there is no common agent, 
a co·sharer landlord may draw his propor· 
tionate share of landlord's transfer fee by an 
application to the Collector, accompanied by 
copies of extracts from the intermediate 
register maintained by the Collector under 
section 4 of the Land Registration Act, 1876, 
or copies of finally published record-of·rights 
under Chapter X of this Act, or any other 
document showing the share and title of the 
applicant. 

26F. (1) Except in the case of a transfer
Power of immediate 

(2) 

landlord to purchase. 

(a) to a co·sharer in the tenancy whose 
existing interest has accrued otherwise 
than by purchase, 

(b) in execution of a decree or a certificate 
signed under the Rengal Public 
Demands Recovery Act, 1913, for 
arrears of rent .due in respect of the 
holding or dues recoverable as soch, 

(c) by exchang?, or 

Cd) referred to in the second proviso to 
sflction 26D, 

the immediate landlord of tbs holding or the 
tran$ferred p(lrtion or ·sharet may, within 
. two months of the service of notice issllt'd under 
section 26C or 26E, apply to the Court that the 
holding or portion or share thereof shall be 
transferred to himself. 

The application shall be dismissed, unless such 
landlord at the time of making it, deposits in 
Court the amount of the consideration money 
or the value of the propt'rty, liS the case may 
be, as stated in the notice served on him, 
together with compensation at thu rate of ten 
per cent. of such amount. 

Ben. 
VII 
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(8) If such deposit is made, the Court shall give 
notice to the transferee to appear within such 
period as the Court may fix: and state what 
other sums he has paid in respect of rent for 
the period after the date' of transfer or as the 
landlord's transfer fee or in annulling encum
brances on the property. The Court shall then 
direct the applicant and any person who has 
joined as a co-applicant under clause (b) of 
sub-section (4)' to deposit within such period 
as tbe Court thinks reasonable such amount as 
the transferee has paid on this account, together 
with interest at a rate not exceeding twelve 
and a half per cent. per annum with' effect 
from the date Oil which such rent or the 
landlord's transfer fee has been paid' or the 
encumbrances have been annulled. 

(.t) (a) When an applicatiun has been made by a co
sharer immediate landlord uuder sub-section 
(1), any of the remaining co-sharer landlords, 
illcluding the transferee, if olle of them, may 
within the period of two months referred to 
in that sub-section or within one month of 
the application, whichever is later, apply to 
join in tho application of the co-sharer imme
diate landlord aforesaid, and any co-sharer 
landlord who has not applied under sub
section (l) or bas not applied to join under 
this sub-section shall not have any further 
power of purchase under this section. 

(b) The application to join as a co-applicant shalJ 
be grllnted, if witbin sucb period as the Court 
may fix: not extending beyond tbe period 
referred to in sub-!'ection (4) (a) the applicant 
deposits in Court, for payment to the co-sharer 
landlord who bas made the application under 
sub-section (1), sllch sum as the Court .. hall 
determine as tbe share to be paid by him for 
the purposes of sub-section (2). 

(6) If the deposits required under sub-section (2) or 
clause (b) of sub-section (4), as the case may 

,be, and under sub-section (8) are made, 
the Court shall make an order allowing the 
application and directing that the deposits made 
under sub-sections (2) and (8) shall be paid to 
the transferee or to such other persons as the 
Court thinks fit.. ' 
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(6) From the date of the making of the order under 
sub-section (.5)-

(i) the right, title and interest in the holding or 
portion or share thereof accruing Lo the 
transferee from the transfer shall, subject to the
provision" of section 22, be deemed to have 
vested in the immediate landlord and co-sharer 
immediate landlord, if any, whose application 
has been allowed free from all encumbrances
which have been discharged or created after the-
date of the transfer, . 

(ii) the liability of the transferee for the rent due 
on account of the holding shall cease, and 

(iii) .the COl1rt on the Curther applicalion of sucb 
landlord or co-sharer immediate landlord may 
place him in possession of the property S() 

vested in him. 

(7) When a transferee is divested of his righ~ 
title and intorest under the provisions of 
sub-section (6), he shall for the purposes of 
clauses (a), (c) and Cd) of section 156 be
deemed to be a raiyat ejected from his 
holding by proceedings for his ejectment 
commAricing on the date on which the
landlord applied to the Conrt under sub
section (1). 

(8) Nothing in this section shall take away the right 
of pre-emption conferred on any person by 
Muhammadan law. 

26G. -(1) An occupancy-raiyat may enter into a. 
. complete usufructuary 

Limitation on ,!,ortgage mortgage in respect of his 
by occupancy-ralyal.. • holdmg or of s porhon or 

(share thereof for any period which does not 
and cannot, in any possible event, by any 
agreement., exprl'Ss or implied, exceed fifteen 
years. 

(2) Notwithstanding any contract to the contrary, 
sllch mortgage may be redeemed at any time 
before the expiry of the said period. 

(8) Every sllch mortgage shall be registered under XVI of 
the Indian Registration Act, 1908. 1908. 
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(4) Notwithstanding anything contained elsewhere 
in this Act or in any other law, no other form 
of usufructuary mortgage entered into by an 
occupancy-raiyat in respect of his holding or 
portion or share thereof shall have any force 
or effect, and no docnment creating or pur
porting to create-
(a) a complete usufructuary mortgage of the 

holding or of a portion or share of the 
holding of an occupancy-raiyat for a 
period exceeding or which can exceed 
fifteen years, or 

(b) an usufructuary mortgage of such holding, 
portion or share, other than a com
plete nsufructuary mortgage, 

shall be admitted to registration, nor shall any 
such document be received in evidence or 
acted on in any Oourt or by any public 
servant. 

26B. The fee payable by the transferee to the 
landlord for the transfer 

TranMer of rent-free of a rent-free holding or 
hOlding •• 

of Ii portion or share of a 
rent-free holding of an occupancY-;'aillat shall' 
be tw,o rapees and sball be paid in the manner 
provided in section 12 or section 13, as the case 
may be, and notice of the transfer of such 
holding, portion or share shall be given .to the 
landlord in the manner set forth in sub
section (3) of section 12, section 13 or section 15 
according to the circumstances of the transfer. 

261. (1) In sections 260, 

Interpretation and 
!lavings. 

2tiD, 26F, 26H and 26J, 
• transferee' includes the 

. successors in interest of 
the tranllferee. 

(2) In sections 26B, 260, 26D, 26F, 26H and 26J 
• transfer' includes bp-quest but in sections 260 
26D, 26F, 26B and 26J it does not include-

(i) partition, 
(ii) lease or simple mortgage, 

(iii) usufructuary mortgage, or 
(iv) mortgage by conditional sale, until a 

decree or order absolute for foreclosure 
is made. 

(3) In section 26}i~ • purchaser 'includes the succes
sors in interest of the purchaser and • mortgagee' 
includes the successors in interest of the 
mortgagee. 
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(4) Neither the acceptance of the landlord's 
transfer fee provided in section 26D, 26E or 
26J nor the making of an application to the 
Court under the provisions of section 26F shall 
operate as an admission of the amount of 
rent or the area or any incident of such occu
pancy holding other than the existence of a 
right of occupancy therein, or be deemed to 
constitute an expreEls consent of the landlord 
to the division of the holding or to the distri
bution of the rent payable in respect thereof. 

26J. In cases where sections 26C and 26E apply
(1) A transferee of the holdin~ of an occu

pancy-raiyat or a share or 
:r.andlord's tran~fer f~e portion thereof whose 

WIth compensatIon In • . , 
certain casel of transfer. Instrument of transfer or 

sale certificate purports to 
transfer the interest of a permanent tenure
holder or of a 'l'aiyat holding at a rent or rate 
of rent fixed in perpetuity or of a rent-free 
holding shall, notwithstanding anything con
tained in the instrument of transfer, be liable 
to pay the landlord's transfer fea as provided 
in those sections. 

(2) If such payment is nC't made, the laudlord 
shall be entitled to recover the balance of the 
landloru's transfer feA,' after deducting any 
amount paid as the landlord's fee under section 
12, 13,17,18 or 26H, together with such compen
sation /LS the Court thinks fit, not exceeding the 
amount provided in section 26D or 26E, as the 
case may be, 8S the landlord's tr~nsfer fee. 

(3) The provisions of section 26~' shall apply to 
the case of R transfer referred to in su b-section 
(1) and the immediate landlord shall be 
competent .to eX':lreise his rights of purchase 
under that section within two months of the date 
or payment into Court of the balanctl of the 
landlord's transfer fee aod the compensation 
allowed." 

. 24 .. Iu clause (c) of section. 30 of the said Act after 
the words" effected by, or" the words" wholly or partly" 
shall be inserted. ' 
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25. For section 36 of the said Act, the following Substitution of 
section shall,be substituted, namely :_ newseotionfor 

" 36. If the Court passing a decree for enhancement 
considers that the imme-

Power, to order diate enforcement of the 
progreBslveenh"neement. decree to its full extent will 
be attended with hardship to the raiyat, it may 
direct that the enhancement shall take effect 
gradually at such times and by such instalments 
extending over a pE'riod not exceeding ten years 
as the Court may fix in this behalf. For the 
purposes of section 31, however, the full rent 
shall be deemed to have come into ,force 
from the date of the decree." 

section 36. 

26. In section 31 of the said Act the words .. within Amendment of 
the said period of fifteen years the rent has been com- section 37. 
muted under section 40, or" shall be omitted. 

27. In sub-section (1) of section 38 of the said Act~ 

('i) after the words" an occupancy raiyat" the words 
" holding at a money rent" shall be omitted, 

(ii) after the word,s" of his rent on " the words "one 
or more of" shall be insE'rted, and the word 
"or" at the end of clause (a) shall be omitted, 
and 

(iii) after clause (b), the following word and clause 
shall be added, namely :-

"or 
(c) on the rround that the landlord has 

rofused or neglected to carry out the 
arrangements; in respect of the irriga
tion or the maintenance of embank
ments which were in force at the time 
ween the rent was settled, anti the soil 
of ' the holding; has thereby 
deteriorated. 

Erplanatiun.-A suit for reduction of rent properly 
fra med for the pnrpose may be instituted or a 
plea for red uctionof rent taken by anyone 
among, a number of co-sharer tenants of a 
holding." 

Amendment of 
seotiou 38. 

28. The heaning above section 40 and section 40 of the Repeal of heading 
said Act are repealed. and of section 40. 

29. Section -lOA of the said Act is repellied. Repeal of 
section 40 A. 

30. IJ;I section 46 of the said Act- Amendment of 

(a) in sull-sections (1), (2) and (3) for the words section 46. 

0' .. an ~greement" th!l words "a draft of an 
agreement" shall be substituted; 
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(b) in sub-section (3) for the words" executes it" the 
words "executes the agreomen t" shall be 
substituted; 

(c) in sub·section (6) after the woru "agreement·" 
the words "of which a draft has been" 
shall be inserted ; and 

(d) in sub-section (7) for the words "under the 
conditions mentioned in tht' last foregoing 
section" the words" subject to the provisions 
of this Act" shall be substituted. 

31. For sections 48 and 49 of the said Act, the 
following sections shall be substituted, namely :-

" 48. WRen an under-raiyat is admitted to 
the occu'pation of land, he 

Liability of under- shall, subject to the provi
raigat to pay rent. 

sions of this Act, become 
liable to pay such rent as may be. agreed on 
between himself and his landlord at the time of 
his admission: 

Provided that the rent or rate of rent agreed 
npon shall not be less than the rent or the rate 
of rent payable by the raiyat to his landlord. 

48A. The rent of an nnder-ra'iyat shall not 
Enhancement of rent" be enhanced except under 

of nnder-raiyat. the provisions of section 
488 or section 48D. 

488. (1) The money rent of an under-raiuut 
Enhancemen~ by con- may be enhanced by a 

tract. written registered contracl: 
Provided that the rent shall not he 

Elnhanced so as to exceed by more 
than four annas in the rupee the 
rent previously payable by the 
under-raiyat, except in the follow
ing cases, namely :-' 

(i) When an under-raiyat binds him
self to pay an enhanced rent in 
consideration of an improvement 
which has been or is to be 
effected ip respect of the holding 
wholly or partly at the cost of 
the raiyat and to the benefit of 
which the under-raiyat is not 
othE'rwise entitled, but an enhan
ced rE'nt fixed by such a contract 
shall be payable only when the 
improvement has been effected, 
and except when the under-raiyat 
is chargeable with default in ret!
pect of the improvement, only so 
long as the improvement exists and 
substantially produces its estimated 
effect in respect of the holding. 
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(ii; When an under-raiyat has held his 
land at a specially low rate of 
rent in consideration of cultivat
ing . a particular crop for the 
convenience of his landlord, Rnd 
the under-raiyat agrees, in con
sideration of his being released 
from the obligation of cultivating 
that crop. to pay such rent as he 
may deem fair and equitable. 

(2) The rent fixed by a contract under the 
provisions of sub-section (I), shall not be 
liable to enhancement during a period of fifteen 
years from the date of such contract. 

480. An under-1'aiyat shall, subject to the 
Ejectment of under- provisions of this Act, be 

raiuat.. liable to ejectment on one or 
more of the following grounds, and not other
wise, namely :-

(a) on the ground that he has failed .to 
. pay an arrear of rent: 

Provided that, if the under
raiyat is one whose rent 
is payable in terms of cash 
and not of produce and he 
pays through the Court all 
arrears up to date together 
with such interest 'and 
damages as the Court may 
award, he shall not be liable 
to ejectment on account 
of such arrears; 

(b) 'on the ground that he has used the land 
in a OIanner which renders it unfit for 
the purposes of the teuancy, or that he 
has brl)ken a condition consistent with 
this Act and on the breach of which 
he is, under the terms of the contract 
between himself and his landlord, 
liable to be p.jected ; 

(e) on the ground that the term of his lease 
has expired, when he holds the land 
under a written lease; 

Cd) on the ground that the tenancy has been 
terminated by his landlord by one 
year's notice expiring at the end of 
the agricultural year when he holds 
the land. otherwise than under a 
written lease ; or 



28 The Bengal Tenancy (Amendment) Act, 1928. 

[Ben. Act IV 

(Section 31.) 

(e) on the ground that he does not agree to 
pay the rent determined by the Court 
under sub-section (4)l)f section 4/sD : 

Provided that an under-raiyat 
shall not be liable to eject
menli on the grounds speci
fied in clause (c) or clause 
(d)-

(i) if the under-raiyat 
has-
(1) been admitteli in 

a document by 
the landlord to 
have a perma
nent and berit
able right. to 
his land, or 

(2) been in posses
sion of his land 
for a continuous 
period of twelve 
years whether 
before or after 
or partly before 
and partly after 
the commence
ment of the 
Bengal Tenancy 
(Amendment) 
Act, 1928, or has 
a homestead 
thereon, 

(ii) in the case of under
raiyats other than 
those described in 
clause li) of this 
proviso unless the 
landlord has satisfied 
the Court that he 
requires the land for 
bis homestead or for 
cultivation by him
self or by members of 
his family or by hired 
servants or with the 
aid of partners. 

48D. <') The landlord of an under-raiyat 
Enh t b °t may, subject to the provisions 

aneemen Y BUl ° of this Act, institute a suit to 
enhance the rent of the' under-raiyat, and to 
eject the under-raiyat if he refuses to pay the 
rent determined by the Court. 

Ben. AIR IV 
ofl828. 
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(2) The Court shall determine what rent is 
fair and equitable for the holding: provided that 
the rate of rEmt so determined shall not in the 
case of a money rent exceed one-third of the 
value of the average estimated produce of the 
land for the decennial period preceding the 
institution of the suit and in the case of a produce 
rent one·half of such produce. 

(8) The Courtsball thereupon inquire from 
the untler-raiyatlf he agrees to pay the reIlt so 
determined. If the nnder-raigat agrees, he shall 
be entiUed to remain in occupation of his hold
ing at tbat rent for a term of fifteen years 
from the date oftha 'agreement. 

(4) If the under-raiyat does not agree to pay 
the rent so determined, the Court shall pass a 
decree for ejectment. 

(5) A decree for ejectment paB8ed unde·r this 
section shall take effect from the end of the 
agricultural year in which it is passed. . 

48E. When· a ,·aiyat has ejected an under-
A \ . t· f raiyat on the gronnds specified 'pp lea lon or. 

l't'stltution by under- 10 claose (C) or clause (d) of 
raiyal. section 48C, the under-raiyat 
may apply to the Court by which the decl:'ee for 
ejectmant was passed to be put in possession 
of the holding from which he was ;ejected by 
way of restitution if, within four Years of the 
ejectment, tbe landlord sublets the holding or 
any portion. thereof; and thereupon the Court 
may, if satisfied after inquiry that the 1anrllord 
did not use the land for his homestead, or for 
cultivation by himlilelf or by hired servants 01' by 
memb~rs of his family or with the aid of partners, 
order a recovery of possession on such terms, if 
any, with respect to oompensation to the persons 
injured as to the Court may seem just. 

48~·. The holding of an: under-1'aig(tt shall 
Inoidents of hold. descend in the same manner as 

ing of nndel'-f'aiyat. other immovable property, but 
shall not. be tran~ferahltl except with the consent 
of the landlord. 

48G. (1) Every under-raiyat who, imme-
Occupancy rights diately before the commence

of nnder-raiyat. ment of the Bengal Tenancy 
(Amendment) Act, 1928, had by custom a right 
of occupancy in any land, shall have 'a right of 
occupancy in that land •• 
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(2) Every under-raigat who has a right of 
occupancy in his holding shall have, as regards 
hill' immediate landlord, all the rights and liabi
lities of Ii rail/at with a right of occupancy, as 
set forth in -

(i) chapter V other than those conferred or 
imposed by sections 20, 21,22, 26A to 
26J, 

(ii) sections 65, 86, 116 and ] 7tS, so far 
as possible, and 

(iii) chapter XIV, 

and his holding, as against such landlord, shall be 
deemed to be the holding of an occupancy-raigat 
for the purposes of the said sections or chapters. 

(3) The interest of an uuder-miyat who has 
a right of occupancy in his holding shall not be 
deemed to be a protected interest under clause (d) 
of section 160. . 

. (4) The provisions of sections (8A to 
(8E shall not apply to an nnder-raiyat who 
hilS a right of occupancy in .his holding, in so 
far as such provisions are inconsistent with this 
section. 

48H. (1) No lease to an ur.der-raiyat for a 
Provision aa to term exceeding 12 years shall 

,alom;. be registertld unless a landlord's 
fee equal to twenty per cent. of the' value of the 
leasehold created or five times the annual rent of 
the lessor whichever is greater together with 
the prescribed cost of transmission, a notice 
giving particulars of the lease in the prescribed 
form and the prescribed process fee for the 
service of such notioe on the landlord or his 
common agent, if any, is paid to the 'Registering 
Officer. 

Ezplanation I.-When the lease com
prises a portion or a sha ra of the lessor's holding 
the rent of that portion or share shall for the 
purpose of determining the landlord's fee under 
this sub-section bear the same proportion to the 
rent of the entire holding as the area or share 
sublet bears to that of the eutil'e holding. 

ExpltJ.rlation 2.-A lease may include either a 
patta executed by the lessor or a ka,lJuliyat exe
cuted by the lessee but where the landlord's fee 
has been paid for the patta it shall not be again 
payab\o for the kabuliyat and vicI VBrsa. 

(2) The manner of transmission of the land
lord's fee to the immediate landlord shall so far 
as possible be that provided in section 260. 
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(8) The acceptance by the landlord of the 
landlord's fee provided in sub-section (1) shall 
not operate as an admission of the amount of rent 
or the area or any incident of the raiyat's or 
under-raiyat's holding, or be deemed to constitute 
an express consent of the landlord to the division 
()f the hoMing or to the distribution of the rent 
payable in respect thereof. 

49. (1) Notwithl'tanding anything contained 
Mortgage by under- in section 48F, an under-raiyat 

raiyat. ' may enter into a complete 
usufructuary mortgage in the same manner 
aud on the same condition,s as are provided 
iu section 26G for occupancy-raiyats and the 
provisions of that section shall a.pply so far as 
may be to under-raiyats as if they were 
occllpancy-,·a,tyats. ' 

(2) Such mortgage shall not be binding upon 
the landlord of the under-,·aiyat." 

32. To section 49A of the said Act the followiug sub
~ection shall be added, namely :-

.. (5) Notwitlisianding anything elsewhere contained 
in this Act, the Local Government may, in th~ 
manner provided for in sub-sections (2) and 
(4), declare, that the provisions of this Chapter 
applicable to aboriginal raiyats shall apply, so 
far as lliay be,or cease to apply to raiyats 
within such colonisation areas in the Sundar
bans as may be specified in the notification." 

33. In sub-section (2) of section 49E the explanation 
tlhall be omitted. . - ' 

34. For sub-secti~n (6) of section 52 of the, said Act 
the following sub-section shall be substituted, namely :-

.. (6) When in a snit under this section the landlord 
or tenant proves that-

(i) at or about the time when the area was 
. recorded in any patta or kabuliyat 

there eXisted in respect of the estate 
or permanent tenure or part thereof 
in which the tennre or holding is 
situated a practice of settlement 
being made after measurement of 
the land assessed with rent, or, 

(ii) the area entered in the counterfoil 
receipt/! corresponds with the area 
in the rent-roll on which the claim 
is based and that a practice of 
settlement on measurement pre
vailed at the time when the rent
roll waspl'epared, 

it shall be presumed that' the area of the tenure or" 
holding was settled by measurement." 

Amendment of 
aection 49A. 

Amendment 01 
seotion 49E. 

Amendment of 
aeotion 52. 
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35. For section 54 of the said Act the following: 
section shall be substituted, namely :-

Time and plaoe for '.' .54. (1) Every tenant shall pay-
payment of rent. or tender each instalment of rent. 
Ilf'lfore sunset of the day on which it faUs due: 

Provided that the tenant may payor tender the rent 
payable for the year at any time during the year before it. 
falls due. . 

(2) The payment or te11der of rent may be made-
(i) at the landlord's village office, or at such other 

convenient place as may be appointed in that: 
behalf by the landlord; or 

(ii) by postal money-order in the manner prescribed 
by rules made by the Local Government. 

A tender may also be made by depositing the rent in.. 
Court in accordance with the provisions of section 61. 

. (3) Where rent is sent by postal money-order illl 
the manner prescribed, the Court may presume until the
contrary is proved that a tender has been made. 

(4) When a landlord accepts rent sent by postat 
money-order, the fact of this accf'ptance shall not be used 
in any way as evidence that he has admitted as correct 
any of the particulars set forth in the postal money
order form, or that he has wai ved his rights under 
sections 26D, 26E, 26F or 26.1. 

(.5) Any instalment .or part of an instalment of rent 
not duly paid at or before the time, when it falls due shalL 
be dellmed to be an arrear." 

36. In sub-section (3) of section 56 of the said Act, the
wordA " the form of receipt given in" shall be omitted. 

37. In sub-section (2) of section 57 of the said" Act,. 
the words .. the form of account given in" shall be 
omitted. 

38. In section 58 of the said Act after sub-section (8)-
the following sub-seotion shall be added, namely :- . 

II (9) The existence of a dispute as to the rent or
area of a tenancy on account of which rent 
is paid shall not be deemed to be a reason
aule cause for refusing, neglecting or other-
wise failing to deliver- . 

(a) a receipt for any amount actually' 
paid on account of rent, or 

(b) the statement of account required by-
section 57, 

and the refusal of the tenam to accept the. 
receipt shall not be deemed to be a reason
able cause for failing to prepare and retain 
a oounterfoil of such receipt, as required: 
by section.56." 
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39. In section 61 of the said Act-
(a) at the end of sub-section (1), for the words" the 

foil amount of the money then due" the words .. a sum 
not leSR than the amount of the money then due" shall 
be substituted, and 

(b) in sub-section (2)-
(i) after the words "the deposit is to be entered" 

the words" and the name of his common agent, if any," 
shall be inserted, 

(ii) for the words beginning with "and IIhali be 
accompanied" and ending with .. by rule directs" the 
words "and shall in cases (a) and (b) be accompanied 
by the prescribed cost of transmission of the money 
deposited to the landlord and in cases (c) and (d) by a fee 
of the prescribed amount" shall be substituted. 

.~mendm.n\ cf 
section 61. 

40. For section 63 of the said Act the following section Substitution cf 
'shall be substituted, namely ~_ ne .. seetionJo. 

section6a. 

Procedure for payment 
to the landlord of rent 
deposited. 

.. 63. The Court receiving a 
deposit-

(i) in case (a) or (b) of section 61 shall forth
with forward the same by postal money
order to the address of the landlord, or of 
the common agent, if any, of the landlord 
empowered to receive rent; , 

(ii) in case (c) or (d) of that section shall forth
with cause to be affixed in· a conspicuous 
place at the Court-house a notification of 
the reoeipt thereof containing a statement 
of all material particulars, and, if the 
amount ()f the deposit is not paid away 
under section 64: within the period 
of fifteen days next following the 
date on which the notification is so 
affixed, the Court shall forthwith in case 
(c) cause a notice of the receipt of the 
deposit to be posted free of charge at the 
landlord's village office, if any, and in 
some conspicuous place in the village in 
which the tenure or holding or any portion 
thereof is situated, and in case Cd) cause a. 
like notice to be served free of charge on 
every person who it has reason .to believe
claims, or is entitled to, the deposit." 

41 . . In section 64: of the said Act-- A mendment of 
section 640. 

(a) in sub-section (1) after the words "amount of the-
. deposit" ,the words " nptified under section 63 ,. 

shall be inserted; 
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(b) sub-section (2) shall be omitted; 

(c) sub~sections (3) and (4) shall be renumbered as 
sub-sectiolls (2) and (8); and 

(,I) in Bub-section (2) as renumbered for the words 
.. under this section" the words and figures 
.. under clause (i) of section 63 or under sub
section (I) of this section" !lhall be substituted. 

42. After section 64 of the said Act the following 
section shllll be inserfed, namely :-

64A. 

" Penalty for refusing to receive rent. 

If a landlord or his agent refnses without 

Penalty for refusing 
to receive rent tendered 
by postal money-order or 
deposited. 

reasonable cause to 
receive payment of rent 
remitted by postal money
order or deposited in 

Court, the landlord shall be precluded from 
recovering by suit interest, costs or damages in 
respect of the same, and the Court may in 
addition award to the tenant damages not 
exceeding twenty-five per cent. on the whole 
amount claimed., by the plaintiff •. 

The plea of the existence of any dispute as to 
the amount of rent or area of land of the tenure 
or holding shall not be dcemfld to be a reason
able cause under this section: 

Provided that, when a landlord accepts rent, 
which has been deposited 01' remitted by 
postal money-order, thfl facl of his acceptance 
shall not be used in any way.as evidence that 
he has admitted as correct any of the parti
culars set forth in the application for permis
sion to deposit or in the postal money-order 
form." 

43. In section 66 of the said Act-
(a) in suh-section (1) for the words .. Bengali year" 

the words .. agricultural year II shall be 
substituted, and the words .. where that year 
prevails or at the end of the month of Jeth 
where the Fasli or Awli year prevails" shall 
be omitted ; and 

(b) in sub-sectious (2) and (3) for the words .. fifteen 
days" the words "thirty days II shall be 
substituted and for the word" fifteenth" in sub
section (2) the word .. thirtieth" shall be 
substituted. 
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44. After the proviso to sub-section (1) of section 68 Amendment of 
of the said Act the following proviso shall be inserted, l!ection 68. 
namely:-

.. Provided also that where uamages are awarded-
(i) the amount of such damages shall not be leBS 

than the interest accruing up to the date of the 
institution of the slIit, and 

(ii) interest on the arrear may be a warded from the 
date of the institution of the suit up to .the date 
of payment at such rate as the Court directs." 

45. The heading above section 69 and section 69 of 
the said Act, as amended by the Hengal Tenancy (Amend
ment) Act, 1907, and the Eastern BElngal and ABSam 
Tenancy (Ap!endment) Act,1908, and sections 70 and 71 
of the said Act are rl'pealed, 

Repeal of beadinlr 
and of seeUonE 4i 9 
70 and 71. 

46. For section 73 of ihe said Act the following section Substitution d 
shall be snbstituted, namely :_. new section fer section 73 • 

.. 73. When an occupancY·1'aiyat transfers his holding 
Liability for rent before in w hole or in part the 

transfer of occnpancy bold- transferor and tralls
inl\'. feree shall be jointly 
and severally liable to the landlord for arrears 
of rent due before the transfer: 

Provided that the transferor shall not be liable to 
the landlord for such arrears of rent if the 
transferee has agreed to pay such arrears to 
the landlord and the fact hall been mentioned 
in the instrument of transfer." 

47. To sub-section (3) of section 74 of the said Act Amendment of 
the following shall be added, namely :_ section 74 • 

.. and registered before the commencement of the 
Bengal Tenancy (Amendment) Act, 1928." 

48. In section 76 of the said .\ct-

(a) in sub-section (1) the word "raiyat's" shall bo 
omitted;'· . 

(b) in clause (a) of sub-section (2) after the words 
"of agriculture" the words" or for drinking" 
shall be inserted. . 

(c) to clause (a) of sub-section (2) the following shall 
be added, namely :-

"Explanation. Such construction on agricul
turalland shall not be deemed to impair 
the value of the land or to render it 
unfit for the purposes .of the tenancy." 

Amendment Gf 
section 76. 
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Cd) for clause (f) the following clause shall be substi
tuted, namely :-

.. (I) the erection of a dwelling-house whether 
of masonry, bricks,. stone or any other 
material whatsoever, for the tenant and 
hill family together with all necessary 
out-offices" ; and 

(e) in sub-section (8), for the word" raiyat" the word 
.. tenant" shall be substituted. 

49. In section 77 of the said Act-

(a) in sub-section (1) the words "where a raiyat 
holds at fixed rates or has an occupancy-right in 
his holding" shall be omitted; 

(b) for the word "raiyat," wherever it occurs, the 
word .. tenant" shall be substituted; and 

(c) after sub-section (2) the following sub-section 
shall be inserted,· namely :-

"(8) Any fee realized from a tenant for 
permission to make any improvement 
iu respect of 'his holding shall be 
deemed to be an abwab and the provi
sions of suh-section (1) of section 7! 
shall apply thereto." 

Amendmeat of 50. In sections 78, 82, 83 and 87 of the said Act for the 
aectiODB 7S, ~2. 88 word" raiyat" wherever it occurs the words .. raiyat 
and 87. or under-raiyat" shall be substituted. 

Re~l of aectiOll 51. Section 79 of the said Act is repealed. 
'19. 

Amendment of 
aeotion 80. 

Repeal of 
aaotion 86 • nd 
beading. 

Amendmen~ of 
aeotion 86. 

52. III section 80 of the said Act-

(a) in sub-section (1) after the worus .. been lawfully 
made" the words .. wholly or partly II shall be 
inserted; and 

(b) in sub·section (2) fOl' the worus .. by rule directs II 
the word" prescribes" shall be substituted. 

53. The heading to section 85 and section 85 of the said 
Act are repealed. 

54. In sub-section (6) of section 86 of the said Act 
after the words" a registered instrument" the words 
.. or when there is all under-r£,iyat on the holding or part 
thereof" and at the end the words .. or the uuder-raiyat. 
as the case may be," shall be inserted. 
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55. After section 86 of the said Act the following Insertion of aew 
aeotion Bhall be inserted, namely :_ section 66A. 

"86A. (1) If-

(i) the bndsof tl tenure or holding are wholly lost by 
Effect of e:s:emption from dilu!ion and the· tenant 

payment of ren' or abate- obtalDs on that acconnt. 
,,!ent. of reat on account of exemption from pay
dJluVlOn. ment of rent in respect 
of Bnch tenure Or holding, 

• 
(ii) any portion of the lands of a tenure or holding 

is lost by diluvion and the tenant obtains on 
that account an abatement of rent in respect of 
such portion, 

the tenant shall, unlees tht're is a contract to the 
(lontrary made by. registered instrument, be deemed to 
have surrendered his rights in such lands or portion 
thereof, as the oase may be, and his tenancy and. rights 
therein IIhall be extinguished. 

(2) Nothing in this section shall prevent the accrual 
.of rights under th" operation of any other enactment in. 
any portion of the lands of a tenure or holding which 
have been ll)st by diluvion, if such lands thereafter 
re-appear aa an accretion thereto." . 

56. In sention87 of the said Act...... . 

(a) in sub-section (2) for the words" such manner 
as the Local Government 'by rule directs'" the 
words .. the prescribed manner" shall be. 
substituted; 

.(6) in sub-section (4) for the words" a reasonable 
time II the words .. two. months" shall be 
substituted; and 

(c) after sub-section (4) the following sub-section 
shall be added, namely :-

.. (5) If an under-raiyat has~ 

(a) a right of occupancy in a holding or 
portion thereof, or 

.(6) been admitted in a document by the landlord 
to have a permanent and heritable right 
in his land, pr 

Amendment of 
section 87. 
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(c) been in possession of his land for a conti-
, nuous period of twelve years whether 

before or after or partly before and 
partly after the commencement of the 
Bengal Tenancy (Amendment) AlJt, Ben. Act 1)1' 
1928, or has a home-stead thereon, of 1928 

the landlord shall, before entering on the holding, 
under this section, offer the whole holding, or part 
thereof, to' the under-raiyat at the rent paid by 
him to the raiyat and on condition of the nnder
raiyat paying up all arrears due from that raiyat 
and a salami of five times the aforesaid rent. If the 
under-raiyat refuses or neglects within two months 
to accept the offer, the landlord may avoid the 
Bub-tenancy and may enter ou the holdin~ and 
let it to another tenant, or cultivate it himself, as 
provided iu sub-sections (1) and (2)." 

57. Section 88 of the said Act, I\S modified by 
section 18 o( the Bengal Tenancy (Amendml'nt) Act, Den. Act 1-
1907, shall be substituted, for section 88, as first enacted, of 1907. 
and the following further proviso shall be added at the 
end of section 88, namely :-

"Provided further that (1) liO division of a tenure 
or holding or distribution of rent shall be valid unless 
made with the consent of all the co-sharer landlords and 
co-sharer tenants, and (2) also that when a landlord 
withholds his consent to the division of a tenancy or to the
distribution of rent on the application of a tenant made
on that behalf, or when a co-sharer tenant withholds his: 
consent to lIuch snbdivision of tenancy or distribution of 
rent, or when a co-sharer tenant considers himself 
aggrieved by a division of the tenancy or distribution of 
the rent made by the landlord, the Civil Court may, on an. 
application made on that behalf hy the tenant within six: 
months from the date of notice to the landlord herein
after provided, by an order in writing direct such division 
of the tenancy or distribution of rent as it considers fair 
and equitable or annul or modify the division or distribu
tion made by the landlord, if considered unfair and 
iUflquitable. 

Nothinl!' herein contained shall be deemed to aut,horise
a Court to~ak9 an order for subdivision of the tenancy 
or distribution of rent, 

(i) if the division results in the creation of unreason-
ably small holdings; . 

(ii) if the distribution of rElnt results in bringing the
rent for any portion below rupees two and 
eight ann as in case of holdings and rupees four 
in case of tannrell, 
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No court shall make any such ord!:'r without notice 
of the application made to it to all the landlords and 
tenants, and no such application as is providl\d for in this 
provieo shall b'3 made without a notice of the same sent 
to the landlord or other co-sharer tenants or both as the 
case may be by registered post. 

Every order of the court directing division of the 
tenancy or distribution of rent shall also direct payment 
by the applicant to the landlord of a mutation fee .being 
equal to twice the amoant of rent made payable by the. 
tenant in case of tenures, anel four times such rent in 
case ~f holdings." 

58. For section 93 of the said Act the following section 
shall be substituted, namely :- . . 

.. 93. (i) When any dispute exists between co-owners 
Power to call apon 

eo-o wners to show canse 
why they should not 
appoint a oommon 
manager. 

of an estate or tenure or of lands held 
jointly between two or more estates 
or tenures as to the management 
thereof; or 

('i) when, owing to the existence of a large number of 
small co-sharers in an estate or tenure, the tenants or land
lords are put to inconvenience and harassment in the pay
mflnt or receipt of the rent due, 

the District Judge may, if it appears to him to be just 
and convenient, on the application of-

in case (i),-

. (a) the Collector, or 
. (b) anyone having an interest in the estate or 

tenure or in any of the estates or tenures; 
and 

in caRe (ii),-

«(I) more than half the tenants, or 
(b) co-sharers holding more than half the aggre-

gate interests in the estate or tenure, 

direct notice to be served on all the co-owners or co
sharers calling on them to show cauee why they should 
not appoint a comm~n manager-

in caBe (i), either for the whole of the estate or tenure 
or estates or tenures, all the case may be, or for 
those portions of the estate or tenure or estates 
or tenures, as the case may be, which are affected 
by the dispute, and 

in case (ii), for the estate or tenure in which the 
tenants or landlords are put to inconvenience 
or harassment: 

Substitution of De-. 
section fl>. anti,. 
93 . 
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Provided that a co-owner or co-sharer of an estate or 
tenure or a co-owner of lands held jointly between two 
or more estate~ or tenures shall not be entitled to apply 
under this section unless he is actually in possession of . 
the interest he claims, and, if he is a co-owner orco-sharel' 
of an estate, unless his name and the extent of his interest 
are registered under the Land Registration Act, 1876." 

59. In sub-section (7) of section 98 of the said Act 
after the word and figures" section 103" the words, figures 
and letter .. or section 158A" shall be in stir ted. 

60. After section 99 of the said Act, the following 
flection shall be 'inserted, namely :-

.. 99A.. (1) Where two or more persons are joint or 
co-sharer landlords they 

Appointment of com- may by an instrument 
mon agent. 

in writing appoint a com-
mon agent for the whole of their joint property 
or for any portion thereof to receive on behalf 
of all of them-

(a) notices of transfer under sections 12, 
13, 15,17,18, 26C and 261!' of tenures 
or holdings or portionR or shares 
thereof held nnder them within that 
property, 

(b) the landlord's fee or the landlord's 
transfer fee payable under those' 
sections, and 

(c) the rent deposited in Court under 
section 61. 

(2) (a) The Collector shall, on application by the 
cowmon agent and on production by him of 
the instrument of appointment,. register the 
names of the common agent and the landlords 
appointing him and their addresl:!es and other 
particulars in the prescribed manner, 

(b) The name and address of such common agent 
shall be entered upon the receipt required under 
section 56 to be given on the payment ·of rent 
for the tenure or holding situated within 
the area for which he has been appointed under 
sub-section (1)." 

61. }'or section 100 of the said Act, the following sec~. 
tion shall be substitllted, namely :-

"100. (1) 'I'he High Court may, from time to time, 
Power to make rules. m&ke rules defining the 

}lowers and duties of 
managers under sections 95 to 99. 

(2) The Board of Revenue may, from time to time, 
make rules defining the powers and duties 
of common agent!! under section 99A." 

Ben Act 
VlIof .,76. 
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&2~ In sub-section (1) of sllction'101 of the said Act........ Amendmento£ 
aeetion lOt" 

(i) for the words" the lands" the words" aU lands ", 
shall be substituted; and 

(ii) at the end the following shail be added, namely :
"Provided that. the proviflions of sections .104 to 
105A, 1090,109D, 110, 112 and 113 shall not apply 
in respect of any lallds which are held by a 
non-agriculturist and are not used for purposes 
connected with agriculture or horticulture." 

.,&3. In section 1u2 of the said Act-
(i) in clause (b) after the word ~. class" the words 

.. or' classes" and' after the word " under-
raiyat" the words "with or without a right 
of occupancy" shall be insert~d; . 

(ii) after dause (e) the following clause shall b&' 
inserted, namely :- . 

"(ee) the amount payable i& respect of any 
rights of pasturage. forest rights, rights 
over. fishElries anu the like at the time the. 
record-of-rights is being prepared,. the 
conditions and incidents appertaining to 
such rights, and if the amount is a 
gradually increasing amount, the time at 
which, and the increments by which, it 
increases" ; and 

(iii) after clause (j) the following shall be added, 
namely:-
"Provided that, if lands are not used fur 
purposes connected with agriculture or 
horticulture, it shall be sufficient to record 
that fact, together with the prescribed parti-' 
culars relating to the occupant, the landlord 
and the tenancy." 

64. For section 103B of the said Act, as inserted by 
section 22 of the Bengal Tenancy (Amendment) Act,1.907, 
section '103B of the said Act as inserted by section 21 
of the Eastern Bengal and Assam Tenancy. (Ainendment) 
Act, 1908, shall be substituted. 

65. In sub-section (1) or section 104:G of the said 
Act for the words "such superior Revenue authority 
8S the Local Government may by rule prescribe" the 
words" the prescribed superior Revenue authority" shall 
be substituted. . 

66. In sub-section (8) of section 104.H of the said Act 
for clause (g), as modified by section 25 of the Bengal 
Tenancy (Amendment) Act, 1907, clause (g), as enacted 
by the Bengal Tenancy Act, 1M85, and clause (II), as 
inserted by section 24 of the Eastern Bengal and Assam 
Tenancy (Amendment) Act, 1908, shall be substituted. 

Amendment of 
aeetion 102. 

Amendment of 
section I03B. 

A mendment of 
section J04G. 

Amendment of 
18ction l04H. 
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sections lOiiD and 
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67. (1) In section 105 of the said Act, as modified 
by sections, 23 (1) and 25 of the Eastern Hengal and 
Assam Tenancy (Amendment) Act, 190~, and by the 
Devolution Act, 1920,-

(a) in sub-sections (l) and (2) for the words" two 
months" the words .. four months" shall be 
substituted; 

(b) in sub-section (3) the words .. from time t() 
time" and .. by notification in the local 
official gazette" shall be omitted. 

(c) in sub-section (.5) after the words" if accepted ~ 
the words" orally or" shall be omitted. 

(2) The tlaid section 105, as so amended, shall be substi
tuted for section 105, as modified by section 24 (1) of the 

E.B.&.A. 
Act 101 
)!!O8. 
XXXTID 
oll~2o.. 

Bengal Tenancy (Amendment) Act, 1907, and by the Ben. AcU 
Devolution Act, 1l!2<J. of 1~. 

68. In section 105A of the said Act after clause (I) 
the followin~ clause shall be inserted, namely :-

.. (g) whether the rent payable at the time of final 
publication of the record-of-rights wall correctly 
entered, and if not, what was the rent payable 
at that time. " 

69. After section 105A of th" &aid Act the following 
sections shall be inserted, namely :-

"105B. When any issue is raised under section 105A. 
the party raising it &hall 

Conrt-fees for raising pay, in addition to any 
an issne nnder section other court-fees which he 
10iiA. may be liable to pay such 
court-fees 8S he would have been liable to pay 
if he had claimed reliaf nnder seotion 106 •. 

l05e. Except for reasons to be recorded in writing. 
Costs not to be no Revenue-officer shall 

awarded ordinarily in award to any party any' 
pr~ceedin~" nnder section portion of his costs in a 
10. by Revenue-officer. pl'oceeding under section 

105." 

70. (1) Section 106 of the said Act, as substituted by 
the Bengal Tenancy (Validation and Amendment) Act, Ben. Act) 
1903, shall be re-numbered as sub,section (1) of section 106, of 190$, 
and in that sub-section, as re-numbered, and in sub-
section (1) of section 106 of the said Act, as re-numbered 
by the Eastern Bengal and Assam Tenancy (Amendment) 
Aot, 1908, for the words" three months" the words .. four 
months" shall be substituted. . 
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(2) After &ub-section (1) of section 106 of the said Act 
as amended by sub-section (1) of this section, sub
section (2) of section lU6 of the' said Act, as inserted 
by sub-section (8) of section 27 of the Eastern Bengal and 
Assam Tenancy (Amendment) Act, 1908, shall be 
inserted. 

71. In sectious 107,108,119 and 180A of the said .Act Amendment of 
for the figures and letter "109A" wherever they occur, ~t~:: :~:1~08, 
the figures and letter "115C .. shall be substituted. 

72. In section 107 of the said Act-

Ca) sub-section (2) as substituted by clause (b) 
of section 28 of the Bengal Tenancy 
(Amendment) Act, 1907 ; 

(b) sub-sectiou (2) as substituted by clause (b) 
of section 28 of the Eastern Bengal and 
Assam Tenancy (Amendment) Act, 
1908; and 

(c) the number and bracketil "(1)" 
shall be omitted. 

Amendment of 
section 107. 

73. In sQction 108 of the said Act for the words "is Amendment of 
pending" the words" has been filed to shall be substituted. section 108. 

74. Section 108A ot the said Act shall be transferred Re-numbering of 

to Part IVof Chapter Xandshall bere-numbered as 1158, :e~:~~~mt~~d 
and in that section as re-numbered, for the words amendment of that 
•• twelve months to the words .. two years" and for the section. 
figures and letter" 109A .. the figures and letter "115C" 
and for the words "is pending" the words .. has been 
filed" shall be substituted. 

75. In section 109 of the said Act-

(i) for the figures and letter "109A "the figures and 
letter" 115C " shall be substituted, and 

(ii) to the said section the following shall be added, 
namely:-

"Provided that nothing contained in this section 
shall debar a Civil Court from entertaining a 
suit concerning any matter which-

(a) was the subject-matter of an application 
under section 105, or section 105A, or of a 
suit under section 106, if such application 
or suit has been dismissed for default or 
withdrawn, or 

(b) has not been finally adjudicated upon in 
any such proceeding or suit." 

Amendment of 
section 109. 



Amendm~nt of 
section 109A. 

A mendment of 
seotion 109B. 

Amendment of 
section 1090. 
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76. Section 109A of the said Act shall be transferred 
to Part IV ,of Chapter X and shall be re-numbered as 
section 115C and in that section as re-nombered-

(1) in sob-section (1) after the word "inclusive OJ the 
words, figures and letter "and section 115B" shall be 
inserteu ; 

(2) in sub-section (2) for the words, figures and ietter 
" 105 to 108A (both inclusive)" the words, figures' and 
letter "105 to 108 (both inclusive), and section 115B It 
shall be substituted. 

77. Section 109B of the said Act, as insp.rted by section 
33 of the Eastern Bengal and Assam Tenancy (Amend
ment) Act, 1908, shall be @ubstituted for section 109B of 
the said Act,as inserted by section 33 of the Bengal 
Tenancy (Amendment) Act, 1907. 

78. (1) In section 109C of the said Act, as inserted by 
section 33 of the Bengal l'enancy (Amendment) Act, 
1907-

(a) in sub-section (1) the words" specially empowered 
in this behalf by the Local Government" shall 
be omitted, and 

(b) in sub-section (2) for the figures and letter 
" 109A .. the figures and lett~r "115C " shall be 
substituted. 

(2) The said section 109C, I1S so amended, shall 
be inserted after section 109B of the said Act, as 
inserted by the Eastern Bengal anfi Assam Tenancy 
(Amendment) Act, 1908. 

79. ~'or section ]09D of the said Act, as inserted by 
section 33 of the Bengal Tenancy (Amendment) Act, 1907, 
and for section 109C of the said Act, as inserted by 
section, 33 of the Eastern Bengal and Assam Tenancy 
(Amendment) Act, 1908, the following shall be substituted. 
namely:-

" 109D. A m,te of all reuts settled under section 
105, of all decisions of 

Note of decisions on issues under section 105A. 
record. • or section 106 and of all 
orders regarding the same on appeal or 
revision under section 108 or section 115C 
shall be made in, or appended to, the record
of-rights finally published under sub-section (2) 
of section 103A, and such note shall be con
sidered as part of the record. ,. 

E. B. '" A. 
Act lof 
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80. In section 110 of tbe said Act for the words Amendment of 
.. settlement rent-roll" the worus ., record-of-rights "shall section IlQ. 

be substituted. 

81. In clause (b) of section 111 of the said Act, for Amendment of 
the words .. three months" the words .. four months" .ection til. 
shall be suhstituted. 

82. (1) In sub-sectiolls (1) and (4) of section 111B of the 
said Act, as inserted by section 35 of the Eastern Bengal 
and Assam Tenancy (Amendment) Act, 1908, for the 
words" tbree months" the words .. foul' months" shall 
be substituted. 

Amendment of 
section tUB. 

(2) The said' !lection lUB, as so modified, shall be 
BlIbstituted for section lUB or the said Act, as inserted 

Beu;Aet I by section 3.1 of the Bengal Tenancy (Amendment) Act, 
0/ )91'7. 1907. ' 

83. In se(:tion 112 of the said Act-
(1) in sub-section (1), for the portion commencing 

with the words .. or that any landlord is 
demanding, "and ending with the words .. a 
Revenue-officer," as inserted by sub-section 
(1) of section 36 of the Bengal Tenancy 
(Amendment) Act, 1907, the portion commenc
ing with the words •• or that any landlord is 
demanding or exacting" and ending with the 
words" a Revenue-officer" 'as inserted by 
Bub-section (1) of section 36 of the Eastern 
Bengal and Assam Tenancy (Amendment) 
Act, 1908, shall be substituted; and, 

(2) after sub-section (2a), as inserted by sub-tlection 
(2) of section 36 of the Bengal Tenancy 
(Amendment) Act, 1907. and after sub-section 
(2a), as inserted by sub-section (2) of section 
36 of the Eastern Bengal and Assam Tenancy 
(Amendment) Act, 1908, the following shall 
be inserted, namely :-

.. (2b) If any rent other than rent for which 
a decree has already been obtained is 
in arrear in respect of a tenancy at 
the time when a settIemp.nt of rents is 
made under this section, such arrear 
shall not be recoverable in any Court 
in 80 far as it exceeds thtl amount. 
which would have been due as rent 
of the tenancy had the settlement of 
rent taken place at tile commencement 
of the period for which such rent is. 
claimed." 

Amendment of 
.ection 112. 
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Amendment of 
eection 116. 

Amendment of 
<lection 120. 

'ltepeal of aeotioGS 
121 LO 1402. 

A.mendment of 
<leotion 144. 
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84. For section, U5A of the said Act, as inserted by 
section 38 of the Bengal Tenancy (Amendment) Act, 1907, 
s~ction U5A of the said Act, as inserted lty section 38 of 
the Eastern Bengal and Assam Tenancy (Amendment) .A.c~ 
190M, shall be substituted. 

85. In section 116 of the said Act~ 

(a) after the wordt! "or Railway Company," the words 
"or lands owned by the Government or by any 
local authority which are used for any public 
work, such as a road, canal or embankment, or 
are required for the repair or maintenance of 
the same," shall be inserted, and 

(b) for the words" known in Bengal as khamar, ntJ 
or nij-jot, and in Bihar as zirat. nii, sir or 
khamat" the words .. known as khamar, nij, 
nij-jot, zirat, sir, or kl,amat'l shall be sub
stituted • 

. 86. In section 120 of the said Act for the word 
.. kamat" where it occurs the word "lrhamat I' shall be 
substituted. 

87. Sections 121 to 142 (both inclusive) of the said 
Act are repealed. 

88. In section 144 of the said Act-

(a) to sub-section (1) the following sh~l1 be added, 
namely;-

.. and no suit between landlord and tenant as 
such shall be instituted. in any Court 
other than a Court within' the local 
jurisdiction of which the lands of the 
tenure or hoIJing;as the case may be, 
are wholly or partly situated; " 

(b) after sub-section (1) the following sub-section 
shall be inserted, namely ;-

" (2) A landlord may institute one (luit in 
respect of the. rent of more than one 
tenancy, if the tenancies, in respect 
of the rent of which the suit is 
brought, are held in similar right 
and equal status by the same tenant 
under him; 

Ben.A.at I 
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Provided that-

(i) the claim in resp{'ct of ~a('h tenancy 
shall be stated separately in the 
plaint; 

(ii) separate decrees shall be made in 
respect of each tenancy; 

(iii) the costs of the suit shall be appor
tioned by the Court in l'espect of 
each tenancy; and 

(iv) separate court·fees shall be levied on 
the plaint in respect of the claim 
on account of each tenancy; and" 

(c) sub· section (2) shall be re-numbered as sub
section (8). 

89. To section 145 the following proviso shall be Amendmen'of 
added, namely :_ section 145. 

"Provided that notwithstanding anythin~ contained 
in the Code of Civil' Pt'ocedure, 1908, every 
such naib or gomashta may verify the plead
ings on behalf of the landlord and shall not 
be required to obtllin the permission of the 
Court for the purpose of such verification." 

90. After section 146 of the said Act the following 
sections IIhall be inserttld, namely :-

"146A. (1) Notwithstanding anything contained in 
Joint and severalliahi- th~ Indian Contract Act, 

lity for rent of ao-sharer 1812, all co-sharer tenants 
tena~ta in a tennre or in a tenure or holding and 
holdIng. their successors in interest 
shall be liable' to the landlord jointly and 
severally for the rent p'ayable to such landlord 
on account of the tenure' or holding, whether 
such rent has accrued durin!tthe time of their 
own occupation or during the time of the occu
pati(\u of their predecessors in interest. 

(2) Notwithstanding anything contained elsewhere in 
this Act or in any other law, a decreE' for arrears 
of rent of a tenure or holding and 8 sale in 
execution of such decree shall be valid against 
all the co-tenants, whether they have been 
made parties defendant to the suit or not and 
against the holding in the manner provided in 
Chapter XIV, if the defendants to the suit 
represented the enthe body of' co-sharer 
tenants in the tenure or holding for the rent of 
which the suit was brought. 

Insertion of new 
sections 146A and 
146B. ' 
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The entire body of co-sharer tenants in a tenure 
or' holding shall for the purposes of sub
section (2) be deemed to be represented by 
the defendants to the suit if such defendants 

'include-

(i) all the co-sharer tenants in the tenure or 
holding whose homesteads are situated 
in the "illage in which the tenure or 
holding is situated; 

(ii) such of the co-sharer tenants in the tenure 
or holding, as have. at any time during 
the three years previous to that for the 
rent of which the suit is brought, made 
any payment of rent for the tenure or 
holding; 

(iii) such co-sharer tenants who having pur
chased an intl'rest in the tenure or hold
ing, have given potice of the purchase 
under sub-section (8) of _ Rection ,12 or 
section 26E or section 26F. as the case 
may be, or, who hal"ing succeeded to an 
interest by inheritance have given notice 
of their su'Ccessioll under section 15; and 

(iv) all other co-sharer tenants in the tenure or 
holdin~ whose names are enterll<i in the 
landlord's rent-roll. 

146B. (1) Notwithstanding anything contained in 
the Indian Limitation Act,: IX of \90&, 

Prooeduffl in rent snit l!JO~ any person - who 
agains~ co·.barer tenant. I" h h h' ld' h 
in a tenure or balding. calms t at e s ou ave 

been joined as a co-sharer 
tenaut defendant in a suit for the recovery of 
al'rears of 'rent due in respect of a tenure or 
holding may at any time before th~ hearing of 
the suit has been commenced apply to be made 
a party defendant to' the suit, and the Court 
shall consider his claim, and if it finds that he 
should have been sO joined shall join him as a 
party defendant: 

Provided that if any sllch l,erson at any - time in 
the course of such suit pays into Court 
the full amount of the claim together with 
such costs as the Court may dirllct, the suit 
shall be dismissed and in any such case the 
provisions of section 171 shall apply. 

(2) The provisions of sub-sections (2) and (3) of 
section U6A shall, so flJr all maybe, apply in 
the- case of a co-sharer tenant joined as a 
defendant under sub,-section (1) of this section.·~ 
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91. To Bection147 of the said Act the following Amendment.of· 
proviso shall be added, namely :_ section 14fl • ... 

"Provided that where a subsequent suit for rent is 
instituted by a co-shluer landlord and has been 
consolidated with a previous suit for rent under. 
the provisions of Bub-section .(4) of section 148A 
tile date of institution of. the subsequent suit shall, 
for the purposes of this section, be deemed to· be 
the date of the suit which was first instituted and 
with which it was consolidated." 

92. (1) In section 147 A of the said Act, as inserted Amendment ot 
by section 42 of the Eastern Bengal and Assam Tenancy s.,.,tion U7A. 

(Amendment) Act, 1908, -

(a) for the words and figures .. section 373 of the 
Code of Civil Procedure" the words and 
figures" rule 3 of Orller XXIII in Schedule I 
to the Code of Civil Procedure, 1908," shall be 
substituted; and 

(b) after the words" the Court," where they occur 
for the first. time, the words .. shall not order 
au agreemen~ or compromise tu. be recorded 
and" shdl be inserted. 

(2) The said section, as so amended, shall be re-number
ed as sub-section (1) of section 147 A • 

. (8) (a) After. that sub-section as re-numbered; sub· 
section (4) of section 147 A of the said Act, as 
inserted by the Bengal Tenancy (Amendment) 
Act,1907, with the i>llustration' thereto,. shall be 
inserted and number.ed as Bub-section (2) •. · 

(b) In the illustration aforesaid, for' the words and 
figures "sub-section (4) '. the words II this sub
section" shall be substituted. 

(4) Sectiun 147 A of the tlaiJ Act, as inserted by section 
42 of the Eastern Bengal and Assam Tenancy (Amend
ment) Act, 1908, and as modified by sub-sections (1), (2) 
and (8) of this section, shall be substituted for section 
B7A of the said.Act, as inserted by the :Bengal Tenancy 
(Amendment) Act, 1907.. . 
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93. In section 148 of the said Act-

[Ben. Act ·IV 

(1) for clause (a) the following clause shall be sub
stituted, namely :-

"(a) sections 6M to 72 of the Code of Civil Procedure, 
1908, and rules 1 to 13 of Order XI, rule 83 of 
Order XXI and rule 2 of Order XLVIII in 
Scheuule I to the said Code, and Schedule III 
to the said Code, shall not apply to any such 
suit; " 

(2) in clause (h)-

(i) for the words and figures" section 50 of the 
Code of Civil Procedure" the words and 
figurt.s .. rules I, 2, 4, 5 and 6 and sub
rule (2) of lule 9 of Order VII in 
Schedule I to the Code of Civil Pro
cedure, 1908," shall be substituted, and 

(ii) after the words .. sufficient for identifica
tion" the words" and the plaint shall 

. further contain a statement wht'ther 
a record-of· rights has been prepared 
aud finally published in respect of such 
land" shall be inserted; 

(a) for the second proviso to clause (hI) as inserted 
by sub-section (1) of section 43 of the Eastern 
Bengal and Assam Tenancy (Amendment) 
Act, 1908, the following shall be substituted, 
namely:- " 

"Provided also that, when the plaint contains such a 
statement, no t\tatement of the situation, designation, 
extent and boundaries of the land held by the. 
tenant referred to in clause (h) shall be required, 
except in so far as may be necessary for the pur
poses of clause (h2); .. 

(4) clause (hI), as -inserted by section 43 (1) of the 
Eastern Bengal and Assam Tenancy (Amend
ment) Act, 1908, as so amended, shall be 
substituted for clause (hI) as inserted by 
sub-section (1) of section 43 of the. Bengal 
Tenancy (Amendment) Act,1907; 

(6) for clause (b2) the following clause shall' be 
substituted, namely :-

"(b2) where any changes han occurred in the 
ISrea, survey plots, or rent of the tenancy 
since the record-of-rights was finally 
published, the plaint Ilhall further con
tain a statement showing the particulars 
of such changes;" 

E. B.&A. 
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(6) after clause (d) the followiug clauses shall be 
inserted, namely :~ 
"(dL) notwithstanding anything contained in 

the Code of Ch'il Pr<..cedure, 1908, or any 
rules made thereunder the plaintiff in a 
suit for recovery of arrear of rent shall 
not be rE'quiredto supply any identifier 
for the purpose of serving the summons 
on the tie fend ant or on any witness, and 
the sE'rvingofficer shall serve the sum
mons after due inquiry as to the identity 
of the person on whom, or the house or 
property where, the summons is served. 
The Eerving officer shall serve the sum
mons in the prE'SellCe of at least two 
persons and he shall, whenever possi
ble, require the signature of those persons 
to be endOI·sed on the original summons 
and, where he is unable to serve the sum
mons, he shall, whtmever possible: require 
the SignaturE's of two pE'rsons of the 
locality to b", so endorsed: 

.. (d2) notwithstanding anything contained in 
rule 4(3) of Order XXXII in 
Schedule I to the Code of Civil Pro
cedure, 1908, the Court may serve on 
the natural guardian of a minor defend
Rnt in a suit for arrears of rent a 
notice informing him that he will be 
treated as the guardian' of such 
defendant in rE'spect of such suit, 
unless he appears and objects within 
such time, not being less than 
fourteen clp.ar days after the service 
of tbe notice, as may be specified in 
the said notice, and, in default of 
compliance with such notice, such 
natural guardian shall, unless the Court 
otherwise directs, be deemed to be the 
duly appointed guardian of the said 
minor defenllant for all the purposes 
of such suit :" . 

(7) to' clause (e) the following shall be addE'd, 
namely:-

." but the court shall record its reasons -for grant
ing or refusing such leave; " 

(8) in clause (I) for the words and figures" pre
scribed by section 189 of th~ Code of Civil 
Procedure" the words alld fignres .. contained 
in rule 13 of Order XVIII in Schedule I to 
the Code of Civil Procedure, 1908," shall be 
SUbstituted I 
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(9) P.fter, clause (f) the following clame shall be 
inserted, namely :~ , 

"(f 1) (i) Notwithstanding anything- con
tained in the Oode of Oivil Procedure, 
1908, where a suit is instituted 
for rent entered in a record-of-rights 
finally published under Ohapter X 
or where the rent is payable under 
,a, regist~red lease between the land
lord and the tenant or where the 
annual' rent payable has baeu 
decreed in a previous suit between 
the landlord and the tenant, the 
Oourt may, if the plaintiff desires 
to proce~d under this section, issue 
a special summons in the prescribed 
form. 

(ii) Wh'en a special summons has been 
issued under sub-claustl li), if the 
defendant fails to appear and defend 
the suit, the allegations in the plaint 
as regards the rent due shall be 
deemed to be admitted and the 
plaintiff shall be entitled to a 
decree for any sl1m not exceeding the 
sum mentioned in the summons toge
therwith interest at the rate ofB per 
cent. per annum from the date of 
the suit up to the date of payment 
and for costs with inter"'st thereon: 

Provided that the Oourt may at its 
discretion in any case in which it 
thinks fit, direct the plaintiff to 
adduce evidence in support of his 
claim. 

Act V of 
1908. 

Provided also that notwithstanding 
anything containt'd in section 13 of I of 1872. 
the Indian Evidence Act, 1!S72, where 
a decree hilS been passed under this 
clause, no statement in the plaint 
regarding 'the 'nature, area and 
incidents of the tenancy ~r regarding 
atiyliability other tban the rent 
claimed as due shall be evidence 
against the tenant in any subsequent 
suit or proceeding. 
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(iii) Within seven days after the 
pallBing,of a decree nnder sub-clause 
(ii) the Court shall send at the cost 
of ,the plaintiff to the' defendant or 
defendants against whom the decree 
haH been passed a registered PO!!t
card in the prescribed form stating 
the partIculars contained in the 
decree. 

(ill) Notwithstanding anything con
tained in rule 13 of Order IX in 
Schedule, I [0 the Code of Civil 
}?rocedure, 1908, or in section 153A 
of this Act, where'li decree is passed 
ex parte against 8 defendant under 
sub-clause (ii), he may apply to the 
Court by which the decree was 
passed for an order to set aside the 
decree, and the Court, if it is 
satisfied 'that summons was' not 
duly,served and that th'ere iii prin!ti 
facie evi<ience ot a bonafide defence; 
may, upon ,his depositing on~~half 
of the amount recoverable, under 
the decree, make an order setting 
aside the decree as against him or 
if necessary against all or any of 
the other defendant!! al89 ; 

(10) (a) in clause (If), as inserted by sub-section (2) of' 
section 43 of the Eastern Bengal and Assam 
Tenancy (Amendment) Act, 1908,-

(i) for the words "the landlord" in the 
first place where they occur the 
words ".a party" and in the second 
place where. they occur 'the words 
.. the party" shall be substituted; 

(ii) aftt'r the words "such documents" 
, the words" may be" and after the 

, words. "copies or extracts ", the 
words .. withont the payment of any 
,court~fee, and, such copies or 
,extract!!," shall. be inserted ;, 

(b) clause (fj)as inserted by 'sub-section (2) of 
, . seQtion 43 or the Eastern Bengal and Assam 

'Tenancy (Amendment) Act. 'l!l08, as so 
amended, shall be substitut',d' for cla\1se 
<ff) as inserted by sub-flection (2) of sec
tion 43 of the Bengal 'fenancy (Amend
ment) Act, 1907; . 
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(11) after clause (g) the following clause shall be 
inserted, namely :-

"egg) notwithstan(ling anything contained in Hub
rule (8) of rule 11 of Order XXI in Schedule 
I to the Code of Civil Procedure, 1908, the Act V of 
Court shall not, unlee.s for special reasons to 1908. 
be recorded in writing, direct the, decree-
holder to file a copy of the decree or any 
fresh vakalatnama for the purpose of 
executing the decree:" and 

(12) in clause (It) for the words and figures" section 
232 of the Cone of Civil Procedure 'f the 

. words and figures .. rule 16 of Order XXI in 
Schedule I to the Code of Civil Procedure, 
190~," shall be substituted. 

94. For section USA of the said Act, as inserted by 
section 44 of the Bengal Tenancy (Amendment) Act, 
1907, anu for s~ction H8A of the said Act, as inserted by 
section 4:4 of the Eastern Bengal and Assam Tenancy 
(Amendment) Act, 1908, the following shall be substituted, 
namely:- -

.. U8A. (1) A co·sharer 

Power of co-sharer 
landlo.-d to sue for ren t 
in respect of his share 
in a tenure or hol<ling 
again!t the tenure or 
holding on making 
remainio&, co-sharers 
partie3. 

landlord may institute a 
suit to recover the rent 
due to him in respect of 
his share in a tenure or 
holding, by making all 
the remaining co-sharer 
landlords partief! defend
ant to the suit, aud claim

ing that relief be granted to him in respect of 
his share of the rent against the entire tenure 
or holding. 

(2) On the plaint being admitted, the Court shall 
by summons in the prescribed form call 
upon the remaining co-sharer landlords
aforesaid to join in the suit as co-plaintiffs· 
for their shares of the reut due to· them in 
resptlct of tho tenure or bolding up to the date 
of the institution of the suit. 

(3) On the date named in the t!ummons for his 
appearance or on any sul)sequent date fixed by 
the Court in this bthalf, any co-sharer land
lord, who has been summolled as defendant, 
may apply to be joined in the suit as a_ 
co-plaintiff, and on bis paying the court-fee
on thE'> amount of his claim, he shall be joined 
as a co-plaintiff ill respect of the rent claimed 
to be due to him up to the date of the institu
tion of the suit. 

Ben. Act I 
of 1907. 

E.B.&A_ 
Act Iof 
1908. 
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(4) If it comes til the notice of the Court that any 
co-sharer landlord has before tbe serViCe 
upon him of a summons under sub-section (2) 
instituted a separate suit to r.ecover his share of 
the rent of the tenore or holding, the separate 
suit shall be consolidated with that brought 
under sob-section (1) and such co-sharer land
lord shall be deemed to be a co-plaintiff and 
shall amend his plaint so as to claim the rent 
due to him up to the lIate of the institution of 
the sllit under sub-section (1) : 

Provided that, if the Court is not competent to con
solidate and try the suit, such suit tlhall be trans
ferred to a COUI"t of competent jurisdiction for 
consolidation and trial. 

(5) The summons on all the defendants to the suit 
other than co-sharer landlords shall thereafter 
be served, and the Court shall ~hereupon proceed 
to the trial of the suit. 

(6) A decree passed by ihe Court for the rent claimed 
in a suit brought in accordance with the fore
going provisions of this section sball, so far as 
may be, -specify separately the amounts payable 
to each co-sharer and shall, as regards the remedies 
for enforcing the same, btl 8S effectual as a 
decree obtained by a sole landlord. or an entire 
body of landlords in a suii brought for the rent 
due to all the co-sharers. 

(7) When one or more co-sharer landlords, having 
obtained a decree in a suit framed under this 
section, appJies or apply for the execution of 
the decree by the sale of the tenure or holding, 
the Court shall, before proceeding to sell the 
tenure or holding,give notice of the application 
of the execution to the other co-sharers. 

(8) (i) 11\ disposing of the proceeds of a. sale in 
execution of the decree referred to in sub-section 
(6) the following rules, instead of those con
tained in section 73 of the Code of Civil 
Procedure, 1908, shall be ob;;erved,-

(a) there shall first be paid to the decree-holders 
the costs incorred by them in bringing the 
tenure or holding to sale; 

(6) there shall in the next place be. paid to the 
decree-holders the amount due to them 
under the decree in execution of which the 
sale wa,s made; 



. -
:>3 The Bengal Tenancy (Ainendment) Act, 1928. 

[Bbn. Act ", 

(Section 94.) 

'(c) ,if there- remains a. balance after these' sums 
have' been paid, there sball be paid there
from to the decree-holders and to any 
defendant landlords, who have not joined 
as plaintiffs, hut havo made application in 
tbis behalf within one' month from the 
date of the confirmation . of the sale, any 

. rent which may have fallen due to them in 
respect of the tenure or holding l)etween 
the institution of the- suit and the date 
of the confirmatio'n of the sale, in pro
portion to their respective shares in the 
tenure or holding: 

Provided that tbe Court shall issue a notice 
to the judgment-debtor or his pleader, if any, 
before ordering any such payment. 

(d) the balance (if any) remaining after the 
payment of the rent mentioned in 
clauEe (c) sball. upon the expiration of 
two months from the confirmation of 

'the sale, be paid to the judgment-debtor on 
his application unless the Court for reasons 
to be recorded in writing otherwise directs. 

(ii) If. the j udgment-dt,btor disputl's the J'ight of tbe 
decree-holder or of the Qo-sharcr landlord who 
has been made a party' dAfendant to receive 
any sum on account of rent under clause 
(c), the Court shall determine the dispute 

. and the determination shall have the force of 

(9) 

a decree. 

When a suit- has been instituted under the 
provisions of snb-section (1). no co-sharer land
lord, who has been made a party defendant 
thereto and duly served with summons iSBued 
unller sub-soction (2). shall be entitled to recover, 
save 8S co-plaintiff in that suit, any rent in 
resp('ct of the tenure or holdiug for the period 
in suit or for any perilld pl"evioul'l thereto. 

(10) Where a KUit instiruted under toe provisions of 
Bub-section (1) has been withdrawn with leave 
to bring a fresh suit; the procedure, remedies 
.and disabilities hereinbefore provided by this 
section' shall apply to 'such fresh suit when 
instituted and to the 'parties thereto; 
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(11) In thtl'ev~nt olthe bolding or tenure not being 
Bold as a result of a Buit instituted under 
sub-section (1),notbing .' containeti in rule 2 of 
Order II in Schedule Ito the Code of Civil 
Procedure,' 190M; shaH preclude. a co-sharer 
landlordwbo has been joined as plaintiff 
under sub-section (8) or' i.s deemed to be a 
co-plaintiff under sub-section (4) from recover
ing by Iluit, rent and interest· due to him and 
damages, if awarded, iIi respect' of the tenure 

. or holding for the period subsequent to thp 
date of the institution of the suit under this 
Ilec~ion. 

(12) IC the rent claimed in a plaint as amended under 
sub-section (4) is less than the .rent claimed 
in the original plaint in the separate snit 
referred' to in that suh-section, the balance. of 
rent may be recovered nnder the provisions. 0;( 
clause (c) of sub-section (8) or of sub-section 
(11)." . 

95. In section 156 of the' said Act after the word Amendment or 
~. raiyat " wherAver it oCCurs the. words 50 or under-raiyat" section 156. 
shall be inserted. 

96. In clause (c) of !'ub-section (1) of s'ection 158 of 
the said Act after the word .. class" the words 50 or 
classes " and after the words" or under-raiyat .. the wOJ'ds 
"with or ·without a right. of occupancy !' shall.be inserted. 

" 97. In section 158A of 'thesaid Act for sub~section 
(2) the following shall besnbstitnted,namely:- ' 

•• (2) The Local Government shall specify the terms 
and con.ditions on which such, bpplic:J.tions may 
be allowed and shall allow any such application, 
when such terms and conditions are :satisfied. 
Such terms and conditions may be added to or 
varied bv the, Local Government from time to 
time as may be, necessar;), and the Local 
'Government may withdraw its allowance of 
the application if it appears that the terms and 
conditions are not being complied with." 

98. After section 158A of the said Act the following 
shall be inserted;namely :-

" 158A A. The provisions of thill chapter !lPplicable 
n f' , to recovery of arrears of 

nnd:~o,,~'?. 0 cer:W:~! rent, shall, so far as may 
pr?cedure in certain be and subject to the 
otner ca.e.. . .. 'conditionsspecified in sub. 
lIections (1). (2) and (8) ohection 158 A, apply to 
thert-covery of dues in respect' of any rights 
·of pasturage, forest l'igh to, J'igMs over fisheries 
and the like. . - . 

Amendment of 
section 158. 

Amendment of 
section 158A • 

In.ertion of neW' 
>pctions ] fl8AA and 
J68AAA. 
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158AAA. Whf're a tenure or holding is sold in exe
cution of a certificate 

Pa .• sing of ~enl\re or for arrears of rent signed 
boldlDl!' Bold ID execu-
tion of certificate. under the Bengal Public 

Demands Recovery Act, 
1913, the tenure or holding shall, subject to the 
provisions of section 22, pass to the purchaser 
if such certificate was signed on the requisition 
of or in favour of a sole landlord or the entire 
body of landlords, and the provisions of 
Chapter XIV shall, so far as mlly be, apply." 

99. Section 158B of the said Act is repealed. 

100. Section 159 of the said Act shall be re-numbered 
as sub-section {l} of section 159 and after that sub-section 
as re-numbered the following sub-section shall be inserted, 
namely:-

.. (2) Nothwithstanding anything contained in the 
Code of Civil Procedure, 190~, whenever a 
tennre or holding is sold in execution of a 
decree for arrears of rent and the sale is con
firmed, the purchase shall take effect from 
the date of confirmation of the salel i" 

101. .After clause (I) of section 160 of the said Act, 
the following clause shall be inserted, namely:-

II (if) the right of a raiyat ,at fixed rates to hold at 
the fixed rent or rate of rent ; and" 

102. In section 163 of the said Act-

(a) for sub-section (I) the following shall be sub
stituted. namely :-

"(1) Notwithstanding anything contained in 
the Code of Civil Proced ure, 1908, when 
the decree·holder makes the application 
mentioned in section 162. the Court, if 
it admits the application under rule 17 
of 0 rder XXI in Sched ule I to the said Code 
and orders execution of . the decree as 
applied for, shall issue a combined order of 
attachment and proclamation in the pre
scribed form; II 

(b) in sub-section (2) for the words and figures 
"section 287 of the said Code" the words and 
figures .. rule 66 of Order XXI iu Sohedule I 
to the said Code "shall be substituted, and after 
thd· :words .. occupancy holding" the words 
" not held at fixed rates" shall be inserted; 

Ben. ActIIJ 
of 1913. 

Ad Vof 
1908 
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(c) for sub-section (8) the following sub-ilection 
shall be substituted, namely :-

.. (8) Notwithstanding anything contained in 
sub-rult-s (1) and (2) of rule 67 of Order 
XXI in Schedule I to the said Code, the 
proclamation shall be published in the 
following manner---

'{a) by beat of drum at some place on or 
adjacent to the land comprised in 
the tenure or holding ordered to 
be t!old and by fixing up a copy 
thereof in a conspicuous place on 
such land, 

(b) by affixing a copy thereof in a con
spicuous place at the court-house of 
the issuing Court, 

(e) by sending in the prescribed form by 
registered post to the judllment
dt'btM a concise statement of the 
order of attachment and proclama
tion at the time of the issue of the 
proclamation, and 

(d) in such other manner as may be pre
scribed; " and 

(d) in sllb-section (4) for 
"section 2~O of the 
and figures .. rule 
Schedule I to the 
substituted. 

the words and figures 
said Code" the words 
68 of Order XXI .in 
said Code It shall' be 

103. In section 166 of the said Act after the words 
.. occupancy-holding" the words "not held at ,fixed 
rates" shall be inserted and for the words" the next 
following section" the word and figures" section 167" 
shall be substituted. 

104. In section 167 of the said Act-:-

(a) in sub-section (1) after the words "within one 
year from the date of the" the words " con-' 
firmation of the" shall be inserted, and 
for the word .. Collector" the words" Court 
which passed the decrt'e or the Revenue-officer 
who made the order, as the case may be, for 
sale of the property" shall be substituted, and 

(b) in sub-section (8) for the words" to the Collector 
in, manner prescribed by this section, be" the 
words "in manner provided by this section, 
the Court or Revenue-officer, as the case may 
be," I'Ihall be substituted. 

Amendment of 
section 166. 

Amendment of 
seotion 167. 
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105. In sub-section (1) of section 169 of the said Act-

(a) after the words .. under this chapter" the 
words .. other thau a sale !n execution of a 
decree in a suit instituted under sub-section (1) 
of section USA" shall be inserted; 

(b) ill clause (c) after the word "therefrom" the 
words .. the costs of the application under 
this section and" shall be inserted; 

(c) to clause (d) the following words shall be added, 
namely:-
.. nnless the Court for reasons to be recorded in 
writing otherwise directs; " and 

(d) the proviso shall be omitted. 

106. (1) Section 170 of the said Act, as modified by 
section 54 of the Eastern Bengal and Assam Tenancy 
(Amendment) Act, 1908, shall be substitutE'd (or section 
170 of the !laid Act, as modified by section 54 of the 
Bengal 'l'enancy (Amendment) Act, 1907. 

(2) In sub-section (8) of the section so substituted for 
the words" haYing in the tenure or holding any interest 
voidable on the sale" the words" whose interests are 
affected by the sale" shall be suhstituted. 

(8) In sub-section (4) of the section so substituted 
for the words and figures "section 310A of the Code of 
Civil Procedure" the word and figures .. thiil section or 
section 174" shall be SUbstituted. 

107. In sub-section (1) of section 171 of the said Act, 
for the words beginning with" when any person having II 
and ending with the words" an interest which 'would be 
voidable upon the salo" the following shall be substituted, 
namely:- ' '" 

E.B.&A. 
Act Iof 
1908. 
Ben.Aot I 
of 1907. 

.. When any person whose interests arE." atrected by the: 
sale of a tenure or holding advertised for sale 
under this Chapter or in execution of a certificate 
for arrears of rent due in respect thereof, signed 
under the Bengal Publio Demands Recovery Act, 
1913. " 

.Ben. AotUl 
of 11113. 

108. For section 172 of the said Act the following 
seotion shall be substituted, namely :-

.. 172, When a tenure or holding is, advertised for 
, sale-

Inferior tenant payin& 
into Court may deduct 
froni rent, 

(a) under_ this Chapter, in exeontion of a deoree 
agaiust a superior tenant defaulting; or' 
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(b) in execution of a cel,'tificate, signed under· the 
Bengal Public Demands Recovery Act, 1913, 
for arrears of rent due in respect of the 
tenure or holding from a superior tenant 
defaulting, 

or when such sale is set aside under section 1,4,-
and an inferior tenant pays mouey into Court in order to 
prevent or set aside the sale, as the case may be, such. 
inferior tenant may, in addition to any other remedy 
provided for him by law, deduct the whole or any portion. 
of the amount so paid from any rent payable by him to his. 
immediate landlord; and that landlord', i( he is not the
defaulter, may, in like manner, deduct the amount so. 
deducted from any rent payable by him to his immediate
landlord, and so on until the defaulter is reached," 

109. J!'or section 174 of the said Act the following 
section shall be su bstituted, namely :-

"174. (1) Rules 89 and 90 of Order XXI in'Scliedule 
I to the Code of Civil 

~pplications to set Procedure BIOS shall no/; 
aSIde sale. . ' _ ' 

. apply 10 cases where a 
tenure or holding has been sold for arrears of 
rent due thereon, but in such cases the 
judgment-debtor, or any person whose interests 
are affected by the sale, may, at any time 
",ithin thirty .days from tbe date of the sale,. 
apply to the COUl·t to set aside the sale, on his. 
depositing--

(a) for payment to .the decree-holder, tbe
amount recoverable under the deCtee
up to the date when' the' dt-'posit -is 
made,.with costs;' .. :-

(b) for payment to the auction-purchaser, as. 
'penalty a sum ~qual. to "fivep(J1" cent~. 
of the purchase-money, 'bot not less. 
than one rupee. . . 

(2) Where a person makes an application under sub
section (8) for setting aside the sale of his. 
tenure or holding he shall not, unless he ·with-.. 
draws that application, be entitled to make oll"' 
prosecute . an' application made nnder. sub-
section (1). . 

(8) Where a tenure or holding has been· sold for 
arrears of rent due thereon, the decree-holder,. 
the judgment-debtor, or auy person 'whoseJ 
interests are affected by the sale, may, at any 
time within six months from the date of the
sale, apply to the Court to set aside the sale on.. 
the ground of a material irregularity or f~aud. 
in publishing or conducting the sale: 

Substitutiolt of 
ne w section fort 
section 174.. 
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j")rovided as follows :-
(a) no sale shall be set aside on any such 

ground unless the Conrt is satisfied 
that the applicant has sustained sub
stantial injury by reason of such 
irregularity or fraud; and 

(b) no application made by a judgment
debtor or any person whose interests are 
affected by the sale undel" this sub
section shall be allowed unless the appli
cant either deposits the amount recover
able from him in execuUon of the decree 
or satisfies the Court, for reasons to be 
recorded by it in writing, that no such 
deposit is necessary. 

(4) Rule 91 of Order XXI in Schedule I to the Code Act Yol 
of Civil ProcedurE", 1908, shall not apply to 1908. 
any sale under this Chapter. 

(6) An appeal shall lie against an order setting aside 
or refusiD~ to set aside a snle ; 

Provided that where the Court has refused 
to set aside the sale on the application of the 
judgment-debtor or any person whose 
interests are affected by the sale and the 
amount recovel'able in execution of the 
decree is not in deposit in Court, no such 
appeal shall be admitted nnless the appellant 
deposits such amount in Court." 

110. Aftet section 174 of the said Act the following 
section shall be inserted, namely :-

"174A. (I) Where no application is made under 

eale wben to become 
absolute or be set aside, 
and return of purchase 
money in certain ca.es. 

become absolute. 

section 174 or where such application 
is made and disallowed, the Court 
shall make an order confirming the 
sale and thereupon the sale shall 

(2) Where such application is made and allowedtand 
where in the case of an application under sub-section (1) 
of section 174, the deposit required by that sub-section is 
made within thirty days from the date of sale, the Court 
shall make au order setting aside the sale: 

Provided that no order shall be made unless notice of 
tha application has been given to all persons affecled 
thereby. 

(8) Where a sale is set aside under this section, the 
purchaser shall be entitled to an order against any person' 
to whom the purchase money has been paid for its 
repayment with 01" without interest as the Court may 
direct. 
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(4) No suit to set aside an order made under this 
section shall be brought by any person· against. whom 
such order is made." 

111. In section 115 of the said Act, for the figures Amendmentof 
.. 1811 " the figures '0 1908 " shall be substituted. section 176. 

112. In section 178 of the said Act- Amendment of 
• section 178. 

Ca) after clause (d) of sub-sectiou (1) the following 
clauses shall be inserted, namely :-

"or 

(e) shall entitle a landlord to recover as rent, 
from a tenant whose rent is a share, as 

. opposed to a fixed quantity of produce, 
produce in excl'SS of half the grods proliuca 
of the holding for the year for which -the 
rent is claimed, or 

(f) shall take away or limit the rights of an 
Iluder-raiyat as against his immediate 
landlord, as set forth in Chapter VII, 
or 

(g) shall take away Or limit the right of 
an occupancy-raiyat to transfer his 
holding or any share or portion thereof' in 
accordance with the provisions of 
sections 26B to 26J, or 

(h) shall take away or limit the rights of 
occupancy-raiyats in trees on their 
holdings, as provided in section 23A, or 

(i) shall affect the provisions of section 67 
relating to interest payable on arrears of 
rent," and 

(6) in sub-section (8)-
(i) clauses (d), (g) and (h) shall be omitted. 

(ii) clauses (e) and (/). shall be re-num
bered as clauses (d) and (e) respectively. 

113. To section 119 of the said Act the following Amendment of 
proviso shall be added, namely :_ section 179. 

" Pro"vidl'd that such proprietor or holder shall not be 
entitled to recovtlr interest at a rate exceeding 
that set forth in section 67 or anything that is 
an abwab or the recovery of .which is illegal 
under the provisions. of section 14 or sub
section (3) of section 77." 
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114. ~'or section 182 of the said Act the following 
section shal1 be substituted, namely :-

" 182. When a raiyat or an uuder-raiyat holds hiS' 

Homesteads. 
homestead otherwise than 
as part of his holding-

within the same village or any village conti
guous to that village, his statns in respect of his 
homestead shall be that of a raiyat or an under
raiyat according to the status of the landlord 
of the homestead, and the incidents of his
tenancy of such homestead shall be governed 
by the provisions of t.his Act applicable to. 
raiyats or under-1"aiyats, as the case may be." 

115. ThE! illustrations to section 183 of the said Act 
shall be omitted. 

116. For section 185 of the said Act the following sec· 
tion shall be substituted, namely :-

"IS5. Sections 6, 7, 8 and 9 and .sub-section (2) 

Portions of the India .. 
Limitation Act not ap
plicable to such suit., 
etc., mentioned in Sche
dule IlL 

of section 29 of the Indian 
Limitation Act, 190M, 
shall not and, subject to 
the provisions of this 
Chapter, the remaining 

provisions of that Act, shall apply to all suits, 
appeals and applications specified in Sche
dnle III annexed to this Act." 

117. Clause (b) of sub·section (1) of section 186 of the 
said Act shall be omitted. 

118. In sub-section (2) of section IM6A of the said Act 
the words and figures and letter" subject to the provisions 
of section 158B" shall be omitted. 

119. For section 188 of the said Act the following 
section shall be substituted, namely :-

"188. (1) 8ubject to the provisions of section 148A, 

Action to be taken 
collectively by co-sharer 
landlords or by their 
common agents except 
in c~rtain caBes. 

where two or more persons 
are co·sharer landlord!!'? 
anything which the land
lord is under this Act 
required or· authorized t() 

do must be done either by both or aU those 
persons acting together or by an agent 
authorized to act on' behalf Elf both 011 all o,{ 
them: 

IX of 190&. 
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Provided that one or more co-sharer landlords, if all 
the other co-sharer landlords are made parties defend
ant to the suit or proceeding in manner provided in 
sub-sections (1) anrf (2) of section USA and are 
given the opportunity of joining in the suit or pro
ceeding as co-plaintiffs or co-applicants, may-

(i) file an application under sub-section (1) 
of secrion 26F or under section 26J, 

(ii) bring a suit for enhancement of the 
rent of a tenure under section 7 or of a 
holding under section 30, or for altera
tion of rent on account of alteration in 
area under section 52, 

(iii) brinsr a suit for ejectment of a ten,ant 
on the grounds specified in section 10. 
clause (b) of section 18. section 25, or 
clause (a), clause (b), Of clause (c) 
of section 44, or in accordance with the 
provisions of section 49 or section 66, 

(iv) make applications as regards improve
ments under sections 78. 80 and 81, 

(v) apply for measuremPont under sections 90 
and 91. 

(fJt) file an application under section 105, 

(vii) bring a suit under section 106, 

(viii) apply for rPocord of private lands under 
section 118. 

(ix) apply for the determination of the 
incidents of a tenancy under section 158, 

(x) apply to the Collector for a declaration 
under sub-section (8) of section 180. 

(2) Any decree passed or order made in 'a suit or 
proceeding in which the conditions set forth 
in sub-section (1) of this section have been com
plied with. shall have the effect of a decree 
passed or order made, on the application of the 
sole landlord or the whole body of landlords. 
and shall take effect as regards the whole 
tenure or holding, as the case may'be: 
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Provided that where a suit is brought under section 
. 7 or section 30 for enhancement of rent, or 
. under section 52 for alteration of rent, or 

where an application is made under section 105 
by a co-sharer landlord for settlement of rent, 
the Court or Revenue-officer, as the case may 
be, when the rent has been fixed or settled, 
shall dietribute any amount by which the rent 
has been increased or reduced between the co
sharer landlords of the tenancy in proportion 
to their respective shares in such tenancy 
whether they have or whether they have not 
joined as plaintiffs or applicants, and such 
distribution shall be binding on all the co
sharer landlords as if they had all sued 01' 

applied for the same, and for the purposes of 
any appeal, application or suit in regard to 
such distribution they shall be deemed to have 
sued or applied under sub-section (1) of this 
section together with co-sharer plaintiff or 
applicallt," 

120. Section 188A of the said Act, liS inserted by the Ben. Act 
Bengal 'renaney (Amendment) Act, 1907, and the of 1907. E.B.&A. 
Eastern Bengal and AS;1am Tenancy (Amendment) Act, Act I of 
1908, is repealed. 1908, 

121. In section 189 of the said .\ct-
(1) in clause (2) for the words "prescribed by" the 

words" provided in It shall be substituted; 
(2) in clause (8) for the words" landlord's fees" the 

words "the landlord's fee or' the landlord's 
transfer fee" shall be substituted; 

(3) in clause (4) for the words and figures and letter 
and brackets "and HI, clause Ca)" the words and 
figures and letters and brackets" 18, clause (a), 
260, 26E and 48B " shall be substituted; and 

(4) after clause (4) the following clause shall be 
inserted, namely-

'.' (6) to provide for all or any of the following 
matters; namely-

(a) the manner of publication o{-
(i) notificatiolls undl'r sub-section (3) of 

section 1 ; 
(ii) price lists under suh-section (8) of 

section 39 ; 
(iii) notices under sub-section (2) of 

section 87; 
(iv) the draft record-of-rights under sub

section (1) of section 103A ; 
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(v) the record-of-rightsunder sub-section 
(2) of section 103A ; 

(vi) tables of rates under sub-section (2) of 
section 104B ; 

(vii) the draft settlement rent-roll under 
sub-section (1) of section 104E; 

(viii) proclamation under clause (d) of 
sub-section (8) of section 163; and 

(ix) the rules made by authoriti~s other 
than the Local Government or the 
High Court under sub-section (2) of 
section 190 i 

(b) the manner of payment of the landlord's 
fee under sub-se::tion (4) of section 12 and 
of the landlord's transfer fee and cost 
of transmission under sub-section (7) of 
section 26C ; 

(c) the amount of the fee-

(i) for process referred to io. sub-section 
(2) of section 12 ; 

(ii) for process referred to in clause (b) 
of sub-section (2) of section 260 ; 

(iii) for process referred to in sub-section 
(4) of section 260 ; 

(iv) for process referred to in sub-section 
(1) of section 26E ; 

(v) for process referred to in sub-section 
(2) of section 26E ; 

(vi) for service of notice referred to in 
sub-section (1) of section 13 ; 

(vii) referred to ill sub-section (2) of sec
tion 61 ; 

(d) th~ amount of the cost of transmission 
of fees or other monies; 

(e) the manner of payment or tender of rent 
by postal money order; 

(/) the manner of verification of applications 
under sub-section (2) of sec~ion 80 ; 

(g) the information to be contained in the 
applications referred to in sub-section (2) 
of section 80 ; 

(h) the form of the register referred to in 
clause (a) of sub-section (2) of section 99A 
Bnd the Darticolars to be therein entered; 
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(i) the manner of making a survey and pre
paring. a record-of-rightil under sub-sec
tion (4) of section 101 i 

(j) the particulars referred to in the proviso 
to clause (j) of section 102 i 

(k) the veriod of publication of the draft 
record-of-rights under snb-section (1) of 
section l03A and of the draft settlement 
rent-roll under sub-section (1) of sec
tion 104E ; 

(l) the manner in which objections shall be 
considered and disposed of under sub
section (2) of section 103A i 

(m) the empowering of the .. confirming 
authority" referred to in sub-section (4) 
of section 104B ; 

(n) the superior Revenue authority referred to 
in section 104G ; 

(0) the stamp to be borne by applications 
undt'r snb-section (1) or sub-section (g) of 
lIection 105 ; 

(p) the restrictions and modifications referred 
to in sub-section (7) of section l58A ; 

(q) any other matter required or permitted 
under this Act to be prescribed." 

122. For sections 191 and 192 of the said Act, the 
following section shall be substituted, namely :-

"191. Where the area comprised ina t~nure or 
Settlement of rent of land 

held in a district not perma
nentJ;y settled. 

settlement and when, 

holding is situate in an 
estate not subject to a 
subsisting permanent 

(a) land revenue is for the first time made 
payable in respect of the land or, 

(6) land revenu~ having been previousl,. 
payable in respect of it, a fresh settle
ment of lanJ revenue is made, 
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nothing in this Act or in any lease or contract made 
after the passing of the Bengal Tenancy Act, 1885, shall 
(lntitle any tenant to hold his teuancy free of rent or at a 
particular rent, unles8 in the case of a fresh settlement 
made under clause (6) the right so to hold beyond the 
term oC the previous settlement has been expressly 
recognised at the previous settlement by a Revenue 
authority empowered by Government to make definitively 
()r confirm settlements, and the Revenue Officer may, 
notwithstanding anything iIi: the contract between the 
parties by order, on the application of the landlord or of 
the tenant or of his own motion fix a fair and equitable 
t"ent for all grades of tenants in accordance with the 
principleFi laid down in sections 6, 7, 8, 9, 27 to 36, 38, 39, 
43, 50 to 52 and 180 : 

Provided that, notwithstanding anything contained in 
sub-section (8) of section 7 he may divide· the minimum 
profit of ten per centum provided for in that sub-I!ection 
among two or more grades of tenure-holders if such 
exist." 

123. To section 194 of the said Act the following A.mendment of 
proviso shall be added, namely :- section 194. 

"Provided that this section shall not apply to a 
rai1jat or an under-raiyat doing any act in 
exercise of the rights conferred by this Act 
upon raiyat. or under-raiyats, as the case 
may be." . 

124. For clause (e) of section 195 of the said Act, the .. A.mendmentof 
following clause shall be substituted, namely :_ section 195 • 

.. (e) any enactment relating to patni-tenures in so 
far as it relat~s to those tenures, except that 
the expression • kliudkast "aiyat or resident and 
hereditary cultivator' in Bub-section (3) of 
section 11 of the Bengal Patni Taluqs Regula
tion, lR19, shall btl deemed to include all 
ra1:yats having a right of occupancy, or" 

125. The heading to section 196 and section 196 of the Repeal of 
d seotion 196 and aai Act are rt'pealed. heading. 
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126. For the references to foregoing sections, or 
sub-sections 'as set forth in the third column of the table 
annexed to this section where they occur in the sections 
set forth as items in the second column, the words and 
figures set forth in the fourth column against those 
items shall be substituted-

TABLE, 

I_I Section In which I I 
WorcJa. .... d 11_ to be the chonge i. Worde to be deleted. No. to be mad .. I anhotltuted. 

1 Section 13 ... ,. the lallt forego- II section ] 2." 
ing section." 

2 
" 

17 ... " the foregoing .. sections 12 to 16A,'" 
sections," 

3 " 21, sub- .. the last forego- II section 20.'1 
sections (1) iog section." 
aod (2). 

4 Section 35 .. the foregoing " eections 30 to 34." 
sections," 

5 .. 59 ... .. the foregoing 
sections." 

II sections 56 to 58." 

6 " 62, sub- .. the last forego- n section 61." 
sections (1) ing section," 
and (2), 

7 Section 64 " the foregoing ., section 62," 
sections." 

8 .. 83 ... .. the last foregoing 
section," 

" section 82,'~ 

9 " 
86 ... II the last foregoing " 8u b-section (60).~ 

sub-section," 

10 " 91 ... II the last foregoing 
section," 

,. section 90." 
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·"I"-··~" I Words to be deleted. Words ond figures to be 
No, t::::::~ substituted. 

11 Section 94 ••• .. the last foregoing "aection 93." 
section." 

12 
" 

95 ... " tloe 18st foregoing .. section 94." 
Bection." 

13 
" 

96 ... " the 18st foregOing 
section." 

.. section 95." 

14 
" 

117 ... " the 18st fore· n section 116." 
going section." 

15 .. 119 ... n either of the two "section 117 or 118." 
18st foregoing 
sections." 

16 
" 

151 ... .. either of the two II section 149 or 150." 
last foregoing 
Bections." 

17 
" 

161 ... n the last foregoing ,. section 160." 
section." 

18 
" 

164 ... .. the 18st fore- .. section 163." 
going section." 

19 
" 

165 ... " the last fore- .. section 164." 
going section." 

20 
" 

lli7 ... II 8ny of the fore- .. sections 164, 165 or 
going sections." 166." 

21 
" 

168 ... .. the foregoing .. sectjon~ 159 to 167." 
sections." 
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127. l!'or the words Bet forth in the tb.ird column of 
the table annexed to this section, wherever they occur in 
the sections and sub-sections of the said Act as herein
before amended set forth as items in the second column 
the words set forth in the fourth column shall be 
8ubstituted,-

TABLE. 

:!aotloo or lOb-, I~ml seaoloo In whlcb Words to b. delete.t. Worda to he BObatitllted. No. the change Is to 

I be made. 

1 I Section 13,' " fee prescribed" II fee required." 
sub-section 
(1). 

2 Section 15 ... II fee prescribed It " fee required." 

3 Section 58, " prescribed" " required." 
su b-section 
(1). 

4 Seotion 58, " prescribed" ... " required." 
Bub-section 
(2). 

5 Section 61, " prescribed in It ... "provided in." 
su b-section 
(2). 

6 Section 74, .. prescribed It ... .. fixed." 
sub-scction 
(2), clause 
(a). 

'1 Section 74, " prescri bed" ... " required." 
su b-8ection 

" " (2), clause 
(b). 

8 Section 103A, " preAcribe " ... " wake." 
sub-section 
(2). 

9 Section 103B, 
Bub-section 

" prescri be " ... " require." 

(I). 

10 Section 104E, 
Rub-~ection 

" prescribe" U nlake." 

(I). 

11 Section 106 "prescribe .. " make." 

12 Section 15BA, .. prescribed .. " provided." 
suh·section 
(1). 
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Section or Bab. 
Ik", _100 IDwblcb Words '" be deleled. Words '" be sabotita\ed. II ... the cuoge '0 'It 

bemado. 

I 
.. provided," 13 ,,,.~. 15'A, I " .... ~;""d " 

Bub-aection 
(Il. 

U Section 158A, .. prescribe " "make," 
Bub-8ection 
(5). 

15 Section 180A, " prescri bin g " .. to provide for.," 
Bub-8ection 
(14). 

16 Sectiou 184, .. prescribed " " provided." 
8ub-lItlction 
(1). I 

128. For the r~ferences in the said Act to the Code of 
Civil Procedure set forth in the third column of the 
table annexed to this section, where they occur in the 
sections of the said Act set forth as items in the second 
column of the same table, the words, letters and figures set 
forth in the fourth column thereof shall be substituted,-

TABLE. 

Sect.ioo of the Beogal Reference ... the 004e of 
[10m TeoaDCl Aot. 1886. Ohil Procedure whlcb 
110. ID i!'!!\~b::.~::,ge Is ... be deleted. 

I 
1 I Section 13, 

Bub-section 
(1). 

.. section 312 of 
the Code of Civil 
Procedure." 

2 Section 31," chapter XXV of 
clause (b). the Code of Civil 

Proced ure." 

3 Section 31, II section 392 of the 
clause (b). said Code." 

SecLion 37, 
snb-section 
(2). 

.. 8cction 373 of the 
Code of Civil Pro
ce(lure." 

Refereooo ... tbe Oode of Ci.1I 
ProoecIllf'e. 1908, or the Ben_I 
Tenanol Act, 1881i ... bleb is to 

be lubst.itated. 

" rule 92 of Order XXI in 
Schedule I· to the Code 
of Ci viI Procedure, 
190B:' 

"Order XXVI in Sche
dule I to, aud section 7B 
of, the Code of Civil 
Procedure, 1908." 

.. rule 9 of Order XXVI iu 
Schedule 1 to the said 
Code," 

.. rnle 1 of Order XXII[ in 
Schedule Ito the Code of 
Civill'rocednre, ] 90B." 

5 Section 58, .. the Code of Civil "the Code of Civil Proce-
BUb-section Procedure." dure, 190B," 
(8). 

Reference ~ the 
Oodaof ChiJ 
p roced1U'e. 
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Item Be:;~lIT:n~~c~h1.t. Reterence to the Oode of 
No. 18~5, in which the Oivll Procedure whloh 

6 

cbange is to be made. Ie to he deleted. 

Section 'lB. 
sub·section 
(2). 

I 

" section 52 of the 
Code of Civil Pro
cedure." 

Reterence to tbe Code of Oivll 
Procedllre, H108~ or tbe Bengal 
Tenancy Act, 188., wbicb is to 

be substituted. 

"sub-rules (2) and (3) of 
rule 15 of Order VI in 
Schedule I to the Code of 
Civil Procedure, 1908." 

7 Section 107, "the Code of Civil "the Code of Civil Proce-
sub-section Procedure." dure,1908." 
(1). 

8 Section 109A, "the Code of Civil II the Code of Civil Proce-
sub-section Proc<ldllre." dure, 1908." 
(2). 

9 Section 109A, II chapter XLII of 
sub-section the Code of Civil 
(3). Procedure." 

10 Section 10liA, 
!u b-section 
{a). 

.. the first section 
of that chapter." 

.. sections 100 to 103, 
section 107, section 
108 and section 144 
of, and Order XLII in 
Schedule I to the Code 
of Civil Procedure, 
1908." 

II section 
Code." 

100 of that 

11 Section 143, 
Bub-scctions 
(1) and (2). 

.. the Code of Civil '>the Code of Civil Proce-
Procedure." dure,1908." 

12 Section 144," the Code of Civil •• the Code (If Civil Proce-
sub-section Procedure." dure, 1908." 
(1). 

13 Section 145 ••• .. the Code of Civil II the Code of Civil Proce-

14 Section 146 ... 

Procedure." dure, 1908." 

(a) .. referred to in 
section 58 of the 
Code of Civil 
Procedure." 

"mentioned in rule 1 
of. Order VII in 
Schedule I to the Code 
of Ch'i1 Procedure. 
1908." 

(b) II that section" .. rule 2 of Order IV in 
Schedule 1 to the said 
Code." 

15 Section 147 ... II section 373 of 
the Code of Civil 
Procedure." 

.. rule 1 of Order XXIII in 
Schedule I to the Code 
of Civil Procedure, 
1908." 

]6 Section 153A .. section 108 of 
the Code of Civil 
Procedure." 

.. rule 13 of 
Schedllle J 
of Civil 
1908." 

Order IX in 
to the Code 

Procedure, 
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Section of the lIeferenee to the Code of 
Item. Bengal TeD.Dcy Act. Oivil Procedure which No .• :::.1: ;:'b'::~::. iI to be deleted. 

Reference to:the Ood. of OInl 
Procedure. 1901, or the Bengal 
T~naDcy Act, 1885, which iEl to 

b. 8ubeUtuted. 

17 Sectiou 153A "section 623 of I" sectiou 1l( and rule 1 of 
the said Code." Order XLVII in Schedule 

I to the said Code." 

18 Section 158, "chapter XXV of 
sub-section the Code of Oivil 
(3). Procedure." 

.. Order XXVI in Schedule 
I to, and section 78 of, 
the Code of Civil Proce
dure, 1908." 

19 Section 158," section 392 of "rule 9 of Order XXVI in 
Bub-section the said Code." Schedule I to the said 
(3). Code." 

20 Section 162... "section 235 of 
the Code of Civil 
Procedure." 

21 Section 165, 
Hub-section 
(1). 

" unuer section 
289 of the Code 
of Civil Pro
cedure." 

"rule 11 (2) of Order XXI 
in Schedule I to the 
Code of Civil Procedure, 
1908." 

"in accordance with the 
procedure provided in 
su b-sectioil (3) of sec
tion 163." 

22 Section 169, .. preseribed by" contained in section 73 
Bub-section section 295 of of the Code of Civil 
(1). the Code of Civil PI'ocedure, 1908." 

23 Section 170, 
sUb-Bection 
(1). 

Pro('edure. " 

"sections' 278 to 
283 (botll inclu
sive) Ilf the Code 
of Civil Pro
cedure." 

24 Section 173," section 294 of 
sub-section the Code of Civil 
(1). Procedure." 

" rules 58 to 63 (boLII in 
elusive) of Order XXI in 
Schedule I to the Code of 
Civil Procedure, 1908." 

" rule 72 of Order XXI in 
Schedule I to the Code 
of Civil Procedure, 
1908." 

---_._-------------'---------

129. The definitions set forth in section 3 of the said 
Act as hereby amended shall be re-arranged ill alphabeti
cal order and shall be re-.numbered accordingly and the 
clauses of section 148 of the said'Act as hereby amended 
shall be alphabetically lettered from (a) oDwards, and the 
necessary amendments consequential to such re-arrange
ment and re-lettering shall be made throughout the said 
Act. 

lte-arrangemen 
of definitions it 
section 3 and 
re-lettering of 
section 148. 
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130. F'or Schedule II to the said Act, the following 
schedule shall be substituted, namely :-

II Schedule II. 

PARTICULARS OF RECEIPT AND ACCOUNT. 

(SefJ sections 56 and 57.) 

Particolars of receipt 
(Landlord's portioo). 

1. Sprial number of receipt. 

2. Name of villaj(e, pargana, 
tbana. 

3. (a) Name of the estate and 
ta""i number to which 
the land appertains, and 

(b) (If the landlords are 
not the proprietors) 
name, if any, of tbe 
tenure or holding of the 
landlords. 

4. Name or names of tbe land
lord or landlords and the 
nature of their interest. 

6. Tenants' name. 

6. Particulara of tbe tenure or 
holding for which rent is 
pai<!.-
(a) Serial number of the 

landlords' rent.roll, 
and if a record-of
rights haa been 
prepared, aerial 
number of the 
tenancy in it. 

(6) Area. 

(e) Annual rent (caah or 
fixed quantity of 
produce or both as 
the case may be). 

(tt) Annual road and publio 
works ceases. 

(t) Jall,(Jr, Ban1:ar and 
Pllal4-ar. 

1. Amount paid, specifying for 
which of the items (e), (d) 
and (t) and for which year 
and ki.t. 

S. Date of payment. 

9. Signature of landlord or hi' 
authoriled agent. 

Particnlars of reoeipt 
(Tenant's portion). 

1. Serial number of receipt. 

2. Name of village, porgana. 
thana. 

3. (a) Name of the eotate and 
ttluzi number to which 
the land appertains, 
and 

(6) (If the landlords are
not the proprietors) 
name, if any, of· the
tenure or bolding of 
the landlords. 

4. Name or names of the land
lord or landlorda and the 
nature of their interest. 

6. Tenants' name. 

6. Particulars of the tenure or 
holding for which rent is 
paid,-

(a) Serial number of the 
landlords' rent-roll, 
and if a record-cf
righta has been 
prepared, serial 
number of the 
tena ncy in it. 

(6) Area. 

(e) Annual rent (cash cr 
fixed quantity cf 
produce or both aB 
the case may be). 

Cd) Annual road and public 
works cesses. 

(t) Jall-a" 8/1n4-ar anct 
Plaa 1-ar. 

7. Amount paid. specifying for 
, which of the items (e). (") 

. and (.)-and for which year 
and A,ift. 

8. Date of payment. 

9. Signature of landlod or bi. 
authorized agent. 
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(&clion 180.) 

Particulara of aceoon' 
(Landlord'a portion). 

1. Serial number of receipt. 

2. Name of ,.mage, pargana, 
thana. 

•• (a) Name of tbe eetate and 
la .... i nomber '" wbicb 
tbe land appertain., and 

(6) (lf tbe landlords are not 
tl:e proprietOrll) name, 
if any, of tbe tenure or 
boldiog of tbe landlords. 

4. Name or namee of tbe landlord 
or landlords and tbe nature 
of tbeir interest. 

D. Tenant's name. 

6. Particulars of tbe tenure or 
bolding for wbich rent is 
I,aid,-

(a) Serial number of tbe 
landlord's rent.-roll, 
and if a reeord..,f. 
rlgbts haa been pre
pared, serial number 
of the tenancy in 
it. 

(6) Area. 

-te) Annual renL (eash or 
fixed quantity of 
produoe or both as 
the case may be). 

(d) Annual road and public 
works C8l!8es. 

(.) JallMr, Ballkar and 
J'Aa/kar. 

1. Amollnts doe at the beginning 
of the yeaI'--

(a) nnder eaeh of the items 
(e), (d) and (e) and 
for which years i and 

(6) as intereet on abo_ 

Particnlars of account 
(Tenant's portion). 

1. Serial nomber of receip .. 

!. Name of ,.illage, pargana. 
thana. 

3. (a) lIame of the eetate and 
la ... i nomber to wbich 
tbe land appertaiDS, and 

(b) (If tite landlords are not 
t be proprietors) name. 
if any. of tbe tenore or 
bolding of tbe landlord •• 

4. Name or names of the Iand
lord or landlords and the
natnre of their interest. 

D. Tenant's name. 

6. Particnlars of tbe tennre or 
hnlding for wbich rent is 
paid,-

(a) Serial nomber of tbe 
landlord'e rent·roU, 
and if... record·of
rigbt. has been 
prepared, serial 
nnmber of the 
tenancy in it. 

(6) Area. 

(e) Annnal rent (cash or 
fixed quantity of" 
produce or both a& 
the .. se may he). 

(a) Annual road and publio 
worbee_s. 

(.) Jal.l·art Ballkar ando 
PAlIlkar. 

1. Amounts due at the hegin_ 
ning of the Yeal-

(a) nnder each of the items; 
(e), (a) and (e) and 
for which years i and 

(6) as interest on abo,.e. 
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(Sections 131, 132.) 

Particulars of account 
(Landlord's portion). 

8 Amounts paid during the year 
against each of the above 
dues, with dates of payment 
and serial nnmber of the rent
receipt gran ted. . 

9. Amounts remaining due at the 
end of the year. 

10 Date of the statement of 
account. 

11. Signature of landlord or his 
authorized agent. 

Particulars of account 
(Tenant's portion). 

8. Amounts paid during the 
year against each of the 
above dues, with dates of 
payment and' serial number 
of the rent-receipt granted. 

9. Amonnts remaining due at the 
end of the year. 

10. Date of the statement of' 
account. 

11. Signature of landlord or his 
authorized agent." 

131. In Article 2 in Part I of Schedule III to the 
said Act in sub-clause (a) in the first column for the word 
... holding" the words .. tenure or holding" shall be 
substituted, and in the third column after the word 
.. deposit" the words" or presentation of the postal money
order, as the case may be," shall be inserted. 

132. (1) In Article 6 in the first column in Part III of 
Schedule III of the said Act for the figures "1877" the 
figures "1~08" shall bl! substituted. 

(2) To Article 6 as so amended in the said column the 
following proviso shall be added, namely :-

"Provided that, where a sale in execution of 
arrears of rent is set aside on application, the 
proceedings in. execution shall continue ani! 
the time btl tween the date of such sale and the 
date of the order setting it aside shall be 
exc!luded from the period of limitation 
provided by this Article." 

B. G. Press-21-3-1929-4054H -2.000. 
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Bengal Act 11 of 19.3U • 
• 

THE BENCAL TENANCY (AMENDMENT) ACT, 
',1930. 

[Published in the OalcJ1.Ua OazeUe of the 8th May, 1930.] 

An Act further to amend the Bengal Tenancy Act, 1&85. , 
WHEREAS it is expedient further to amend the Bengul VIII 

Tenancy Act, 1885, III the manner hel'einafterappearingj 'of 'l885~ 

AND 'WHEREAS the ,previous sanction of the Governor 
Genercd under sub-section (3) of section 80A of the 5 & 6 
,Gov~ment of India Act has been obtained to the pas!'- Geo. V. 
-jng of this Act; c. 61; 

6&7 
Geo. V. 

It is hereby enacted as foJlows:- ~. fio 
Geo. V. 

,1. This Act may be called the 'Bengal Tenancy o. 101. 
,(Amendment) Act, 1930. 

2. In clause (iii) of sub-section (3) of section 1 of 
the Bengal Tenancy Act, 1885 (hereinafter referred to 

.as the said Act)- ' 
(a) the words "lands other than agricultural lands 

situated wilhin" shall be omitted; and 
(b) after the word./! "the Local Government" the 

following proNiso shall be inserted, namely:-
"Provided that a notification under tbiA 

clause shall be no bar to the operation 
of this Act in respect of agricultural 
lands situated within the area speci
fied in such notification." 

3. In section 12 of the said Act--

(a) in sub-section (2) for the words "shall not 
register" the words "shall not accept for' 
registration" shall be substituted j and 

(b) in Rub-section (.1) for the words "When the 
registration of any such instrument is com
pleteU the words "When any such instru
ment is admitted to registration" and for 
the words "a notice of the transfer and 
registration" the words "the notice of the 
transfer'" shall be, substituted'. , 

4. In section 260 of the said Act--

(a) in sub-section (2) for the words "shall not 
register .. the words "shall not accept for 
registration" shall be substituted; and' 

" Price-Indian, 1 anna; English, Id. 
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(b) 

(Sections 5-11.) 

in sub-section (3) for the words "When the 
registration of any such instrument is com
plete" the words "When any such instru
ment is admitted to registration" shall.be 
substituted. 

5. In section' 26D of the said Act-

(a) 

(b) 

in clause (ii) of the second proviso after the 
words "amongst other purposes for" the 
words "the purpose of" shall "be' omitted;· 
and 

in the third proviso after the words "within 
three degrees of the donor" the words "o-r. 
any dedication for religious or charitable 
purposes not included in clause (iii) of the 
second proviso" shall be inserted, and for 
the words "in this section" the words "in 
clause (d) and clause (e) of this section" 
shall be substituted. 

6. In section .49D of the said Act, for the figures 
"85" the figures and letter "48H" shall be substitutetl. 

7. In suD-section (I) of section 49J of. the ~aid Act, 
for the words and figures "sections 86 and 87" the 
words and' figures "sections 86, 86A and 87~' shall be 
substituted. 

8. In clause (a) of sub-section (1) of section 99A 
of the said Act, for the WOld, figures and letter "and 
26F" the figures, letters and word "26F and 48H" 
shall be substituted. 

9. In clause (b) of'section 104 of the said Act, fOl 
the word and figures "section 192" the word and figures 
"section 191" shall be substituted. 

10. In clause (iii) of sub-section (3) of section 146A 
of the slii<l Act, for the words, figures and letters "sec
tion 26E or section 26F" the words, figures and letters 
"section 260 or section 26E" shall be substituted. 

11. In section 160 of the said Act-
o (1) the word "and" at the end of clause (/) shall 
be omitted; and . 

(2) in clause (jf) for the word/! "the fixed rent or rate. 
of rent" the words "a fixed rent or rate of rent which 
has not been changed during twenty years" shall be 
su bsti tuted. 
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(Sections 12-15.) 

12. In section 174A of the said Act.-

o (a) in sub-section (1) for. the word and figures 
"section 174" the words and figures "sub
section (1) of section 174 within thirty days 
from the date of· sale" shall be substituteil; 
and 

(b) after sub-section (4) the following shall be 
inserted, namely:-

"(5) Notwithstanding anything contained in 
this section, an application may be 
made under sub-section (3) of section' 
174 to set aside. the sale, and where 
such application is allowed the orde.r 
made under sub-seCtion (1) confirming 
the sale shall be deemed to b9 
cancelled. " 

13. Section 175 of the said Act is hereby repealed. 

14. In clause (ii~) of the proviso to sub-section (1) 
of section 188 of the said Act, fo;r the word and figures 
"section 49" the word, figures and letter "section 48C"' 
shall be substituted. 

15. After section 195 of the said Act, the following 
section shall be inserted, namely:~ 

~ 

"Protection lor certain acts. 

195A. 

Protection 

No suit or other proceeding shall be insti
tuted against the Secretary of State for 
hdia in Councilor against any officer 
of the Government in respect of any
thing done by the registering office)', 
the Cdllector or the Court in regard 

in certain 
cases for acts 
done. 

to the receiving, distribution or pay
ment of the landlord's fee or the 
landlord's transfer fee: 

Provided that nothing in this section shall 
prevent any person entitled to receive thE:'> ' 
amount of any such landlord's fee or 
landlord's transfer fee or any porliOli 
thereof from recovering the -same from a 
person to )V~om it has. been paid by the 
Collector or the Court." 



Amendment 
of Schedule n. 

Amendment 
of Articles 
1 and 1 (a) in 
Part I of 
Schedule III. 

'4 [BENGAL ACT II 011' 1930.] 

The Bengal Tenancy (Amendment) Act, 1930. 

(Sections 16, 17.) 

16. In Schedule II to the said Act-

(a) in the main heading 'for the word "Account" 
the words "of, Statement of ,Account" shall 
be substituted;. and 

(b) in both sub-headings before the second form 
for the words "Particulars of account" -the 
words "Particulars of statement of accoUnt" 
shall be substituted. 

17. In Part I of Schedule III to the said Act

(1) in the first column of Article I, for th~ woras 
"or' raiyat" the words "raiyat or under
raiyat" shall be substituted; and 

(2) in the first column of Article 1 (a), after ih~ 
words "non-occupancy-raiyat" the words "or 
under-raiyat" shall be inserted. 

B. G. l'rNa-1930·Sl-2128D-4,000t 
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THE BENGAL TENArlCY (AMENDMENT) ACT, 
1938. 

[Passed by the Bengal Legislature.] 

[Assent of the Governor was first publiahed in the Oalcutta Gtwette 
of the 18th August 1938.] 

An Act further to amena the Bengal Tenancy Act, 188/i. 

WHEREAS it is expedient further to amend the Bengai 
Tenancy Act, 1885, in the manner hereinafter appearing; 

It is hereby enacted as follows :-

1. This Act may be called the Bengal Tenancy Short title. 
(Amendment) Act, 1938. 

2. To clause (5) of section 3 of the Bengal Tenancy Act, Amen~ment" 
1885 (hereinafter referred to as the said Act), the following ofs~ 3

f 
of 

shall be added, namely :- . t::5. 0 

"whether the raiyat or under-raiyat has held the land 
before or after' the commencement of the Bengal Tenancy 
(Amendment) Act, 1928;". 

-
3. Section 26A of the said Act is hereby repealed. Repeal of 

section 26A,; 

4. For section 260 of the said Act the following sectibn Substitution of 
shall be subs. 9t1l .. ted, namely':- new section f,or 

section 260. 
"260. (1) Every transfer shall be made by regis

of tered instrument, except in the cases 
and of a bequest or a sale in execution of a 

1a.nd- decree or of a certificate signed under the 
co- Bengal Public Demands Recovery Act, 

Manner 
transfer 
notices to 
lord and 
sharers. 1913; and a registering officer shall not 
accept for registration any such inijtrument unless the sale 
prioe, or where there is no sale price, the value of the' holding 
or portion or share thereof transferred is stated therein, and 
unless it is accompanied by-

(i) a notice giving particulars of the transfer in the 
prescribed form, together with the process fee 
prescribed for the service thereof on the landlord 
or landlords or their common agent, if any, who 
is or are not party or parties to the transfer, and 

(ii) such notices and process fees as may be requirl'd 
by sub-section .(4). 
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(Section 4.) 

(2) In the case of a bequest of such a holding or portion ' 
or share thereof, no Court shall grant probate or letters of 

'administration until the applicant files a notice and de
posits a process fea similar to those referred to in clause (i) 
of sub·section (1). , 

(3) A Court or Revenue-officer shall not confirm the sale of 
such a holding or portion or share thereof put to sale in 
execution of, a decre~ or a certificate signed under the 
Bengal Public Demands Recovery Act, 1913, and no Ben. Act; 
Court shall make a decree or order absolute for fore- III of 
closure of a mortgage of such a holding or portion or 1913. 
share thereof, until the purchaser or the mortgagee, as 
the case may be, files a notice or notices and deposits a 
process fee or fees simila.r to those referred to in sub-
section (1). 

(4) H the transfer of a portion or share of such a 
holding be one' to which the provisions of sub-section (1) 
of section 26F apply, there shall be filed notices giving parti
culars of the transfer in the prescribed form together with 
process fees pre!:lcl'ibed for the service thereof on all the co
sharer tenants of the said. holding who are not parties to the 
transfer. 

(5) The Court, Revenue-officer or registering officer, as 
the case may be, shall serve the notices provided in this 
section by registered post, and after receipt of such notice, 
the landlord or landlord's agent, as the case may be, shall not 
refuse to recognise the transferee as the tenant in respect of 
the holding or portion or share thereof transferred nor omit 
to enter the transferee's name in the landlord's rent-roll in 
place of that of the transferor or where only a share or a 
portion of the transferor'8 ipterest has been transferred, 

, along with the name of the transferor: 
Provided that such recognition shall not operate as an 

admission of the amount of rent or the area or any incident 
of such occupancy holding other than the existence of a 
right of occupancy therein or be deemed to constitute an 
express consent of the landlord to the division of the holding 
or to the distribution of the rent payable in respect there~ 
of: 

Provided further that if a transfer is subsequently set 
aside' or modified by a competent authority, the parly in 
whose favour such order has been made shall, unless 
Buch order has been passed in a suit, appeal or other 
proceedings to which the landlord was a parly, deposit with 
the authority hefore whom the appropriate suit or proceed
ing was first initiated the preacribed fee for a notice on the 
landlord or his common agent, if any, describing the modifica
tions made by such order, on receipt of which notice the 
landlord shall cause his rent-roll to be corrected accordingly. 
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(Sections 5, 6.) 

(6) In this section-

(a) 'transferee," purcl)aser ' and • mortgagee' include 
their SUCCE'ssors in interest, 

(b) • transfer' does not incl~de partition or a lease, 
or, until a decree or order absolute for foreclosure 
is made, simple or usufructuary mortgage or 
mortgage by conditional sale, and 

I (e)' tran.qferor' includes a person whose interest in a 
holding or portion or share thereof has ter
minated in the circumstances mentioned in sub~ 
section (2) or sub-section (3)." 

5. Sections 26D a.nd 26E of the said Act are ht'xeby Repeal of 
repealed. seotions 26D 

and 26E. 

6. For section 26F of the said Act the following section 
shall be substituted, namely:-

"26F. (1) Except in the case of-

(a) a transfer to a co-sharer in the tenancy 
Power of co- whose existing interest has 

sharer of trans- accrued otherwise than by 
feror to purchase. purchase, or 

(b) a transfer by'exchange, lease, or partition; or 
(c) a transfer by bequest, or gift (including 
, Aeba but excluding heba-bil-ewaz for any 

pecuniary consideration) in favour of the 
husband or wife of the t6stator or the donor 
or of any relation by consanguinity within 
three degrees of the testator or donor, or 

(d) a wall in accordance with the provisions of 
the Muhammadan Law, or 

(e) a dedication for religious or charitable pur
poses without any reservation of pecuniary 
benefit for any individual-

one or more co-sharer tenants of the holding, a portion 
or share of which is transferred, may ",ithin 
four months of the service of the notice under 
section 260, apply to the Court for the said 
portion or share to be transferred to himself or 
themselves. 

Explanation.-A rE'lation by consanguinity shall, for 
the purposes of this stlction, include a son adopted under the 
Hindu Law_ . 

Substitution of 
new aeotion for 
section 26J!' 
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(2) The application shall be dismissed unless the appli. 
-cant or applicants at the time of making it, deposit in Court 
the amount of the consideration money or the value of the 
transferred portion or share of the holding, as stated in the 
said notice, together with compensation at the rate of ten 
per centum of such amount. 

(3) If such deposit is made, the Court shall give notice to 
the transferee to appear within such period as it may.fix and 
to state what other sums he has paid in respect of rent or in 
annulling incumbrances on the property since the date of ~e 
transfer. The Court shall then direct the applicants (includiD.g 
any person whose application under sub-section (4) has been 
granted] to deposit within such period. as the Court thinks 
reasonable, such amount as the transferee has paid on such 
account, together with interest at the rate of six and a 
quarter per centum per annum with effect from the date on 
which the transferee made such payments. 

(4) (a) When an application has been made under sub. 
section (1), any of the remaining co-sharer tenants, including 
the transferee, if one of them, may_ within -the period referred 
to in that sub-section or within one month of the date of the 
appiication, whichever islater, apply to join in the said appli
cation; any co-sharer tenant who has not applied under either 
sub-section (1) or this sub-section shall not have any further 
power of purchase under this section. 

(6) Such application to join as a co-applicant shall be 
dismissed unless within such period as the Court may fix, not 
extending beyond the period referred to in clause (a), the 
applicant deposits in Court for payment to the applicant or 
applicants under sub-section (1), such sum as the Court shall 
determine as the share to be paid by him for th~ purposes of 
sub-section (2). If such deposit is made, the Court shall grant 
the application to join, and thereafter such applicant shall be 
deemed to be an applicant under sub-section (1). 

(5) The Court shall thereafter make an order allowing the 
applications under sub-section (1) of such applicants [whether 
they applied under sub-section (1) or sub-section (4)J who 
have made the deposits required by this section and direct. 
ing that the deposits made under sub-sections (2) and (3) 
shall be paid to the transferee or to such other persons as the 
Court thinks equitable. 

(6) In making an order under sub-section (5) in favour of 
more than one co-sharer tenant, the Court may apportion the 
property comprised in the portion or share transferred among 
the applicants in such manner as it deems equitable after tak· 
ing existing possession into consideration; the Court shill. so 
apportion the said property or portion thereof on the request 
of any applicant, and in this case may require the applicant 
who makes such request to make, within suoh period as the 
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Court may fix, such further deposit as the Court considers 
necessary for equitable distribution among the remaining 
applicants; 

Provided that no apportionment ordered under this sub
section shall operate as a division of the holding. 

(7)., From the date of the making of the order under sub
section (5)-

(a) the right, title, and interest in the portion or share 
of the holding, accruing to the transferee from 
the transfer shall, subject to the provisions of 
section 22 and to any orders passed under sub
section (6), be deemed to have vested, jointly 
and free from all incumbrances which have 
been annulled or created after the' date of the 
transfer, in the co-sharer tenants, whose applica
tions to purchase have been allowed under this 
section, 

(b) the liability of the transferee for the rent due from 
him on account of the transfer shall cease, and 

(c) the Court on further application of such applicant or 
applicants may place him or them, as the case 
may be, in possession of the property vested in 
them. 

(8) When a transferee is divested of his right, title and 
interest under the provisions of sub-section (7), he shall for 
the purposes of clauses (a), (c) and (d) of section 156.be deemed 
to:be a raiyat ejected from his holding by proceedings for 
his ejectment commencing on the date on which the applica-

_ tion under sub-section (1) was made. 
(9) Nothing in this section shall take away the right of 

pre-emption conferred on any person by Muhammadan Law. 
(10) An appeal shall lie to the ordinary Civil Appellate 

Court from any order of a Court under this section. 
(11) In this section 'transfer' does not include simple 

orTusufructuary mortgage or mortgage by conditional sale 
'until a decree or order absolute for foreclosure is made." 

7. In section 26G of the said Act-

(1) at the end of sub-section (1) the following shall bEl 
. inserted, namely ;-

~. and notwithstanding anything contained in this Act 
or in any other law or in any contract,' no other 
form of usufructuary mortgage so entered into 
after the commencement of the Bengal Tenanoy 
(Amendment) Act, 1928, shall have any force or 
effect" 

Amendment of 
section 200. 
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(2) after sub-section tI) the following sub-section shall 
be inserted, namely :-

" (la) Notwithstanding anything contained in this Act 
or in any other law or in any contract, every 
usufructuary mortgage sUbsisting on or after the 
first day of August 1937, which was so entered 
into before the commencement of the irengal 
Tenancy (Amendment) Act, 1928, shall be deemed Ben. Act 
to have taken effect as a complete usufructuary IV of 1928. 
mortgage for the period mentioned in the instru-
ment or for fifteen years, whichever is less." 

(3) in sub-section (2)-

(a) for the words" such mortgage" the words, 
figures, letter and brackets .. entered into 
before or after the commencement of the 
Bengal Tenancy (Amendment) Act, 1928, 
such a complete usufructuary mortgage, 
or a mortgage referred to in sub-section 
(la) ", and 

(b) for the words .. said period" the words, 
figures, letter and brackets "periods re
ferred to in sub-section (1) or sub-section 
(Ja) " 

shall be substituted; 

(4) in sub-section (3) for the word "mortgage," the 
words, figures and brackets "complete usufruc
tuary mortgage entered into after the commence
ment of the Bengal Tenancy (Amendment) Act, 
1928," shall be substituted; 

(5) in sub-section (4)-

(a) the words "no other· form of usufructuary 
mortgage entered into by an occupancy
raiyat in respect of his holding or portion 
or share thereof shall have any force or 
effect, and " shall be omitted ; and 

(b) the following proviso shall be inserted, name
ly:-

., Provided that such a. document executed 
before the commencement of the Bengal 
Tenanoy (Amendment) Act, 1928, may 
be so 'received in evidence or so a.cted 
upon as a complete usufructuary mortgage 
for the period mentioned therein or for 
fifteen years, whichever is less."; and 
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(6) after sub·section (4) the following Bub·section shall 
be inserted, namely:-

.. (5) Notwithstanding anything contained in this Act 
or in any other law or in any contract I the con
sideration (with all interest thereon) for a (lOm. 
plete usufructuary mortgage or for another form 
of usufructuary mortgage deemed under sub-sec
tion(la) to have taken effect as a. complete 
usufructuary mortgage, entered into by an occu
pancy-raiyat in respect of his holding or a por. 
tion or share thereof, shall be deemed to have been 
extinguished on the expiry of the period (a) men • 
tionedin the instrument of the mortgage, or (b) of 
fifteen years, whichever is less, from the date of 
the registration of the instrument, or where 
there is no registered· instrwl:tent, from. the 
date of the mortgagee's entry into possession, 
and the mortgagor shall thereupon become 
entitled to possession of the mortgaged 
holding, and he may, if he is not forthwith given 
possession, apply to the Court or to a Revenue
officer to be restored thereto : 

Provided that, if in the case of such a mortgage 
subsisting on or after the first day of August 1937, 
the said period has, on the date of the commence. 
ment of the Beng~l Tenancy (Amendment) Act. 
1938, already expired, the mortgagor shall, 
immediately on the commencement of the said ' 
Act, become entitled to possession. of the mort
gaged holding, but he shall not be entitled to, nor 
shall the mortgagee be liable for, any compensa
tion in respect of the mortgagee's possession 
from the date of the expiry of the said period to 
the date of the commencement of the said Act. 

(6) An application under sub-section (5) shall be accom. 
panied by a process fee of the prescribed amount 
for service of notice on the mortgagee, and the 

. Court or Revenue-officer to whom such an appli. 
cation is made, may, after service of such notice, 

. award to the mortgagor such compeIl}!ation as 
appears equitable in respect of the period during 
which the mortgagee retained possession after the 
date on which the mortgagor became entitled 
to be restored to possession and may pass an order 

. restoring the possession of the land mortga~ed 
to the mortgagor and such order shall have the 
effect of a decree of a civil court." 
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8. Sections 26B, 261 and 26J of the said Act a.re hereby 
repealed. 

9. In Chapter VII of the said Act after the heading 
.. Under-raiyata" the following section shall be inserted, 
namely:-

"47A. The provisions of this Chapter shall apply 
to a.ll under-ralyatB whether 

Application of Chapter VII to all their tenancies were created 
under-raiyats. before or after the com-
mencement of the Bengal Tenancy (Amendment) Act, 1928." Ben. Act 

!V of 1928, 

1 O. In section 48A of the said Act for the words, figures 
and letters .. section 48B or section 48D" the words, figures 
a.nd letters" sections 48B or 48D or section 48G, as the case 
may be " shall be substituted. 

11. In clause (I) of the proviso to sub-section (1) of sec
tion 48B of the said Act for the words "the raiyat" the 
words ". his landlord " shall be substituted. 

12. In section 48E of the said Act for the word 
.. ralyat " the word .. landlord" shall be substituted. 

13. In section 48F of the said Act after the word .. but" 
the words, figures, letter and brackets .. subject to the pro
visions ofsub-section (2) of section 48G," shall be inserted. 

14. In sub-section (2) of section 48G of the said Act
(1) k clause (i) for the word, figures and letters 

"22, 26A to 26J .. the word and figure "and 
22 "shall be substituted; and 

,Zj iu uiause (Ii) the figure cc 86 .. shall be omitted. 

15. Section 48B of the said Act is hereby repealed. 

16. In sub-section (2) of seotion 49A of the said Act

(a) after the word cc Bhumijes," the word" Dalus ", 
and 

(b)' after the word ,. Mundas" the word cc Mundais .. 

shall be inserted. 

Amendment of 17. In seotion 49D of the said Act the words, figure, 
aection 49D. and letter "Subject to the provisions of seotion 48B" shall 

be omitted. 
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18. In sub-section (4) of section 54 of the said Act Amendmentol 
the words, figures and letters "or that he has waived his section 54. 
rights under sections 26D, 26E, 26F or 26J" shall be 
omitted. 

19. In section 67 of the said Act for the words "twelve Amendment of 
and-a-half" the words" six and a quarter" shall be substi- section 67. 
tuted., -

20. After section 74 of the said Act the following sec- Insertion ofn_ 
tion shall be inserted, namely :_ section 74A. 

"74A. (1) If a landlord or his agent realiRes from a tenant 
. ,. any imposition decla.red under sub-

FIDe for realisatIOn section (1) of section 74 to be illegal 
of abwab etc. ' • such landlord or agent, as the case may 
be, sha.ll be lirl.ble to the same fine, to be imposed in 
the same manner, as in sub-section (3) of section 58, and the 
provisions of sub-sections (4), (7) and (8) of the said 
section relating to inquiry, fine and procedure shall, mutatis 
mutandis and so fac as may be, apply to proceedings under 

. this section. 
(2) An appeal shall lie to the District Judge against an 

order imposing a fine un~er this section, and the order passed 
by the District Judge on such appeal shall be final. 

(3) The imposition of a fine on a landlord or landlord's 
agent under this section shall not operate as a bar to the 
institution of a suit under section 75." 

21. After section 75 of the said Act the following sub- InB~tjon of new 
heading and section shall be inserted, namely :_ sectIOn 76A. 

.. Suapension of prot>isions relating to enhancement of rent., 

75A. (1) All the provisions of this Act relating to en-
S~I?ension of hancement of rent are hereby suspended 

P,rov1S10ns rela· for a period of ten years with effect from 
tmg to enhance- • 
ment of rent. the twenty-seventh day of August 1937. 

(2) (a) All decrees and orders enhancing rent passed 
under any of the provisions of this Act on or after the 
twenty-seventh day of August 1937 and before the date of 
thecommoncement of the Bengal Tenancy (Amendment) 
Act; 1938, are hereby declared to be inoperative from 
the date of such decree or order until the expiry of the ten 
years referred to in Bub-section (1). 

(b) Any provision providing for enhancement of rent 
contained in any contract entered into between a landlord 
and a tenant during the period of ten years referred to in 
Bub-section (1) is hereby declared to be inoperative during 
the said period. 
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(3) Notwithstanding anything contained in this Act or 
any other law, the period during which a decree, order or 
contract is rendert'd inoperative under this section shall not 
be taken into account in computing any period under the 
law of limitation nor in construing the terms of a contract." 

22. In Chapter IX of the said Act after the sub-heading 
" Surrender and abandonment" the follow in" section shall 
be inserted, namely ;_ 0 

"85A. (1) A tenure-holder may apply to the Court for 

Surrender by tenure-holders. permission to surrender a 
tenure. 

(2) An application under sub.section (1) shall be in the 
prescribed form, shall give particulars, inter alia, of under
tenure-holders and. raiyats, if any, holdin~ directly under 
the tenure sought to be surrendered, and of any incum
brances upon the said tenure, and shall be accompanied by 
the process fee prescribed for service of notices upon the 
landlord or his common agent, if any, under-tenure-holders 
and raiyats, if any, referred to above and incumbrancers, 
if any. 

(3) If the Court, after hearing the parties, grants permission 
for the surrender of the tenure, it shall impose such equitable 
conditions as it may think proper. 

(4) An appeal shall lie to the ordinary Civil Appellate 
Court from "ny order of a court under th;~ section." 

23. In section 86 of the said Act after the word" raiyat " 
in all places in which it occurs, the words" or under-raiyat " 
shall be inserted. 

24. For section 86A of the said Act the following section 
shall be substituted, namely ;-

"86A. (1) If the lands of a tenure or holding. or 
Abatement of a portion of such lands are lost 

rent on acCOWlt of by diluvion, the rent of the tenure 
diluvion and re- or holding shall be abat·ed by an 
entry into lands amount which bears the same propor
whICh reu.ppear. tion to the rent of the whole tenancy, 
as the area lost bears to that of the whole tenancy. 

(2) (a) Notwithstanding anything contained in this Act 
()r any other law or any contract to the contrary, .th? right, 
title and interest of the tenant or his successors-m-mterest 
shall subsist in such lands or portion thereof during the 
period of loss by diluvion not exceeding twenty ye~rs and 
the tenant or his successors-in-interest shall have nght to 
immediat.e possession on the reappearancelof such lands 
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or portion thereof within twenty years of the loss by the 
diluvion, and the landlord shall have right to the arrears 
of rent without interest or damage in respect of the land 
which has reappeared for the period during which it was 
lost or for four years whichever is less. , • 

(b) The rent of the lands which have reappeared, shall 
for the purposes of the payment both of the arrears of rent 
under this sub-section and of the rent due thereafter (until 
such rent is modified in accordance with the provisions of 
this Act) be calculated on the rent of the remainder 
of the tenancy existing when possession of the lost lands 
is resumed, and shall bear the proportion to that rent 
which the area of the lands which have reappeared 
bears to that of the remainder of the tenancy: 

Provided that in cases where the entire tenure or holding 
has been lost by diluvion, the rent of the portion thereof 
which reappears shall be calculated in like manner on the 
rent, existing when the entire tenancy was lost. 

(3) Nothing shall prevent the accrual of rights under the 
operation of any other enactment in any portion of the lands 
of a tenure or holding which have been lost by diluvion, if 
such lands thereafter reappear as an accretion thereto." 

25. For section 88 of the said Act the following section 
shall be substituted, namely :-

"SS. (1) Save as provided 

Division of tenancy not valid 
unless consented to by all parties 
or ordered by Civil Court. 

elsewhere m t;his section, a. 
division of a tenure or hold. 
ing or a distribution of the 
rent payable in respect 
thereof shall not be valid 

unless such division or distribution has been expressly con. 
sented to in writing by both-

(a) the landlord or the entire body of landlords or their 
agents duly authorised in that behalf, and 

(b) aU the co-sharer tenants: 

Provided that, if there is proved to have been made in 
any landlord's rent-roll any entry showing that any 
tenure or holding has been divided or that the rent 
payable in respect thereof has been distributed, such 
landlord may be presumed to have given his express 
consent in writing to such division or distribution. 

(2) The Civil Court, on application made to it 
by one or more co-sharer' tenants for a division 
of a tenure or holding or for a distribution of the rent payable 
in respect thereof, or for the annulment or modification 
of a. previous division or distribution other than one made 

Substitution of 
new section for 
section 88. 
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under this sub-section or under an agreement made between 
all the landlords and co-sharer tenants in conformance with 
the provisions of sub-section (1), may, by order in writing, 
direct such diyision of the tenure or holding or such,distribu
tion of reItt as the Court considers fair and equitable, or 
annul or modify a division or distribution previously made 
other than one of the nature referred to above if the Court 
considers it unfair and inequitable: 

Provided that-

(a) no such order shall be passed without notice to 
the landlord or the entire body of landlords 
or their common agent, if any" and to the remaining 
co-sharer tenants, the prescribed process-fee for 
which shall accompany the application; 

(b) no order for division or distribution shall be made 
which would result in bringing the rent for any 
portion below two rupees in the case of tenures 
or one rupee in the case of holdings; and 

(c) nothing contained in this sub-section shall be deemed 
to authorise a Court on an application for 
division or distribution to direct a division or 
distribution in respect of the share of any tenant 
other than an applicant under this sub-section or a 
co-sharer tenant who has been joined as a co
applicant under sub-section (3). 

(3) On receipt of notice of an application for division or 
distribution under sub-section (2) a co-sharer tenant may 
apply to be joined as a co-applicant, and upon such appli
cation the Court shall join the said co-sharer tenant as 
a co-applicant without further notice to the ,landlord or; 
landlords and the remaining co-sharer tenants. 

(4) Every order of a Court under sub-section 
(2) directing division of a tenure or holding or a distribution 
of the rent thereof shall also direct payment to the landlord 
of one rupee as mutation fee by \ each applicant or each 
body of applicants including co-applicants, if any, joined 
under sub-section (3). 

(5) Every order referred to in sub-section (4) shall 
state the date from which the division or distribution shall 
have effect and the joint and lIeveral liability of each 
co-sharer tenant for arrear of rent, if any, up to that date, 
shall subsist in all the lands of the entire tenure or holding. 

(6) An appeal shall lie to the ordinary Civil Appellate 
Court from an order of a Court under this section, provided 
that it is presented within thirty days from the date of such 
order and is accompanied by the prescribed fee." , 
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26. In sub-section (7) of section 98 of the said Act the Amendment of 
words, figure and letter "or section 158A" shall be omitted. section 98. 

27. In sub-section (1) of section 99A of the said Act- Amendment of 
section 99A. 

(1) In clause (a) for the word, figures and letters ;'26C, 
26F and 48B" the word, figure and letter "and 
26C" shall be substituted; 

(2) in clause (b) for the word. "or the landlord's transfer 
fee payable under those sections, and" the words 
and figures "payable under sections 12, 13, 15, 
17 and 18," shall be substituted; 

(3) at the end of clause (c) the word "and" shall b~ 
,inserted, and 

(4) after clause (c) the following clause shall be inserted, 
namely;-

"(d) the notices referred to in sub-section (2) of 
section 85A and in sub-section (2) of 
section 88." 

28. In the proviso to section 110 of the said Act for the Amendment of 
words and figures "sections 191 and 192," the word' and figure section 110. ' 
.. section 191 " shall be substituted. 

29. In clause (iii) of sub-section (3) of section 146A Amendment of 
of the said Act the words, figure and letter "or section 26E" section 146A. 
shall be omitted . 

. 30. (1) Section 147 of the said Act shall be renumbered =~~~:;.t of 
as sub-section (1) of section 147, and in the said section so 
J;enumbered-

(a) for the word" three," the word "nine" shall be 
substituted; and 

(b) the proviso shall be omitted. 

(2) To the said section as renumbered and amended the 
following sub-sections shall be added, namely ;-

.. (2) Nothing in sub-sect.ion (1) nor in rule 2 of Order If 
in Schedule I to the Cede of Civil Procedure, 1908, shall be 
deemed to prevent a landlord instituting a suit for a portion 
of the arrears of rent in respect of a holding, provided that-

Cal. the claim in such suit shall be for the Tent or the 
balance of the rent due for a complete agricul. 
tural year or y~s ; and 
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(b) the plaint shall contain in addition to the particulars 
specified in clause (b) of section 148, the total claim 
which might have been made on the date of the 
institution of the suit, and the period to which 
the said total claim relates. 

(3) Where a subsequent suit for rent is instituted by a 
co-sharer landlord and has been consolidated with a previous 
suit for rent under the provisions of sub-section (4) of section 
148A, the date of the institution of the subsequent suit shall, 
for the purposes of this section, be deemed to be the date of the 
suit which was first instituted and with which it was consoli
tited." 

31. In section 148 of the said Act-

(1) in clause (b) for the words" identification and the 
plaint," the words" identifiCll.tion. The plaint" 
shall be substituted; and 

(2) in clause (k)-

Ca) after sub-clause (i) the following su.b-clause 
- shall be inserted, namely;-

.. (ia) service of the special summons referred to in 
sub-clause (i) shall ordinarily be effected by 
forwarding the summons by post in a 
letter with acknowledgment due ad
dressed to the defendant and registered 
under Chapter VI of the Indian Post Office VI:of 189 
Act, 1898; and when a summons is so 
forwarded, and it is proved that the letter 
was duly posted and registered, the Court 
may presume that the summons has been 

- duly served. "; 
(b) in sub-clause (ii) for the words, figure and 

brackets cc has been issued under sub. 
clause (i), " the words, figure and brackets 
U referred to in sub-clause (i) has been 
served II shall be substituted; 

(c) at the end of sub-clause (iii) the following 
shall be inserted, namely :-

cc and no action in execution of a decree shall be 
taken until a period of sixty days 
has elapsed since the date of the decree; .. 

(d) after sub-clause (iii) as so amended, the follow
ing sub-clause shall be inserted, namely-

U(iiia) notwithstanding anything contained in 
section 34 of the Code of Civil Procedure, Act v CJf 
1908, no interest shall be payable from the -1908. 
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date of the decree on the aggregate sum 
decreed, if such aggregate sum is paid in 
full by the judgment-debtor within sixty 
days froni date of the decree. " ; . and 

(e) in sub-clause (iv) the words "upon his depOSiting 
one half of the amount recoverable under 
the decree" shall be omitted. 

32. In clause (b) of section 153 of the said Act for the .Am~n(lm .. nt of 
words "Provincial Government," the words "High Court" seotlon 153. 
shall be substituted. 

33. The whole of Chapter XIIIA of the said Ac;lt is hereby Repeal of 
repealed. Chapter XIIIA.. 

34. In section 178 of the said Act-
(1) in clause (g) of sub-section (1) for the figure and ~~nd~~t of[' 

letter "26J" the figure and letter "26G" shall be seo Ion <-

substituted ; and .' 
(2) in clause (c) of sub-section (3) after the word "raiyat" 

the words "or under-raiyat" shall be jnserted. ' 

35. In sub-section (3) of section 180 of the said Act after Amendment of' 
the words "the Civil Court," the words "or, after hearing section 180. 
both landlord and tenant, of his 0}Vll motion" shall be inserted. 

36. For sub-section (14) of section 180A of the said Act 
the following sub-section shall be substituted, namely :-

"(14) The premium or any instalment thereof shall be 
recoverable as rent, and interest shall not be payable on 
any instalment in respect of. which default has not been 
made". 

Amendment af 
section 188A. . 

37. In the proviso to sub·section (1) of section 188 of the Amendmentot: 
said Act clausa (i) shall be omitted. s3ction 188. 

38. In section 189 of the said Act

(1) in clause (3)-

(a) the words "or the landlord's transfer fee", and 
(b) the word "and" 

shall be omitted. 

(2) (a) in clause (4) for the words, figures, letters and brac
kets "18, clause (a), 26C, 26E and 48H" the word and figure 
"and 18'·' shall be substituted, and 

Amendment o£ 
saction 189. 
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(b) at'the end of the said clause the word "and" shall be 
inserted; and 

(3) iii clause (5)-

(a) in sub-clause (b) the words, figures, letter and brac
kets "and of the landlord's transfer fee and costs 
of transmission' under sub-section (7) of section 
260" shall be omitted; , 

(6) for sub-clause (e), the followiDg sub-clause shall be 
substituted, namely :-

"(e) the amount of fees-

(i) for processes referred to' in sub-section (2) of 
section 12, in sub-sections (1), (2), (3), 
(4) and (5) of section 260, in sub-section (6) 
of section 26G, in sub-section (2) of section 
85A and in sub-section (2) of section 88 ; 

(ii) for service of notice referred to in sub-section 
(1) of section 13; and 

(iii) referred to in sub-section (2) of section 61 
and in sub-section (6) of section 88", and . ' 

(e) sub~clause (p) shall be omitted. 

Amendment of 39. For clause (e) of section 195 of the said Act 
section lIID. the following clause shall be substituted, namely :-

"(e) any enactment relating to patni-tenures in so far 
as it relates to those tenures, except that-

(i) the provisions of section 67 and of cla.use (i) of 
sub-section (1) of section 178 shall apply to,.a 

, patni-tenures, and • 

(ii) the expression 'khudkast raiyat or resident, and 
hereditary cultivator' in sub-section (3) of 
B~ction 11 of the Bengal Patni Taluks Reguia. 
tbn, 1819, shall be deemed to includ~ a.ll raiyats Reg. VIIl 
having a right of occupanoy; or". at 18111. 

D. O. Pn;BB-193S.S9-7610A.,.-S,OOO. 



GOVERNMENT OF BENGAL.Gr9 

LEGISLATIVE DEPARTMENT. 

Bengal Ordinance No. I of 1938 . . 
The Bengal Tenancy Ordinancl!J 1938. 

[Published in the Calcutta Gazette, Extraordinary, of 
the 3rd lune 1938.] 

WHEREAS the Legislature of the Province is· not jn 
session and the Governor is satisfied that circumstanl!es' 
exist which render it necessary for him to take imme
diate action; 

AND WHEREAS the instructions of the Governor-Gene-
26 Ceo. V, ral under su~section (1) of section 8R of the Govern-
Cb.2 ment of India" Act, 1935, have been obtained: 

The Governor is pleased to make and promulgate 
the following Ordinance, namely:-

1. (1) This Ordinance may be called the . Bengal 
Tenancy Ordinance, 1938. •. 

(2) It shall be deemed to h~ve come into force on 
the 31st May 1938. 

2. Notwithstanding anything contained In any 
other law, the period. during which this Ordinance 
remains in force shall not, in relation to the registration 
of instruments of transfer to which the provisions of 

VllI of sub-section (2) of section 260 of the Bengal Tenancy 
1885. Act, 1885 (hereinafter referred to as the said Act) apply, 

be taken. into consideration in computing any period 
prescribed by or under any law within which a docu
ment shall be presented for registration . 

• ~ 3. Notwithstanding anything contained- in any 
other law, during th~ period during which this Ordi
nance remains in force-

(a) a Court shall not, on the ground of the failure 
to deposit the landlord's transfer fee and the 
prescribed cost of transmission thereof, dis
miss an application for probate or letters of 
administration to which tne provisions of 
sub-section (4) of section 26C of the said 
Act apply; / 

·(b) a Court or' Revenue-officer shall not, in a matter 
to which the provisions of section 26E of 
the said Act apply, make an order under 
sub-section (3) of the said section. 

Price-Indian, anna 1; English, 2d. 

B. G. Pre~1938-39-4200A-1.500 



Short title. 

Amendment of 
section 68 of 
Act VIII of 
1885. 

Bengal Act II of 1939. 

THE BENGAL TENANCY (AMENDMENT) ACT, 1939. 

[Pas8ed by the Bengal Legislature.] 

[Assent of the Governor was first published in the CalcuUa Gazette, 
Extraordinary. of the 6th April 1939.] 

An Act Jurther to amend section 68 oJ the Bengal Tenancy 
Act, 1885. 

WHEREAS it is expedient to reduce the maximum rate 
of damages which may be awarded under the provisions of 
section 68 of the Bengal Tenancy Act, 1885, and for that VIII of 
purpose further to amend the said section in the manner 1885. 
hereinafter provided; 

It is hereby enacted as follows :-

1. This Act may be called the Bengal Tenancy (Amend-
ment) Act, 1939. . 

2. In section 68 of the Bengal Tenancy Act, 1885, for 
the word" twenty-five" in both places in which it occurs the 
words" twelve and a. ha.lf" shall be substituted. 

r CO ()); ("2- 'Z{, 2-) 
• 

• Price-Indian, anna 1; English, 2d. 

B. G. Pre_1941-42-5808A-I,OOO. 
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, Bengal Act XVIII of 1940. 

THE BENGAL TENANCY (AMENDMENT) ACT, 1940. 

[Passed by the· Bengal Legislature.] 

[A8Bent of the Governor was first published in the Oalcutla Gazelle of 
. the 9th JanuaP71941.] 

An Act further to amend the BeJngal Tenonwy Act, 
1885, and the Bengal Tenancy (Second Amendment) 
Act, 1939. 

WHEREAS it is expedient further to amend the Bengal 
Tenancy Act, 1885, and the Bengal Tenancy (Second 
Amendment) Act, 1939, for the purposes and in the 
manner hereinafter appearing; 

It is hereby ·enacted as follows:-

1. This Act may be called the Bengal Tenancy Short title. 
(Amendment) Act, 1940. 

2. In sub-section (5) of section 260 of the Bengal Am~ndment of 
Tenancy Act, 1885 (hereinafter referred to· as the said s~o~o~ ~~~I 
Act), for the words "shall serve. the notices provided ~f 18

0
85 

in this section by registered post" the words "shall, . 
in the prescribed manner, serve the noticef! for which 
this section provides" shall be substituted. 

3. In section 26G of the said Act- Amendment of 

(1) for sub-section (Ia) the following sub-section section 26<2.. 
shall be substituted, namely:-

"(Iii) N otwithsta~ding anything contained in this 
Act or in any other law for the time being in 
force or in any contract, every mortgage 
(including a mortgage by conditional sale) 
entered into by an occupancy-raiyat in res
pect of his holding or of a portion or shate 
thereof in which possession of land is deli
vered to the mortgagee-

(a) which was so entered into before the com
mencement of the Bengal Tenancy (Amend
ment) Act, 1928, and· was SUbsisting on 
or after the first day of August, 1937, or 

(b) which, being other than a usufructuary mort
. gage having undet sub-section (1) no force 

or effect, was so entered into after the 
commencement of the Bengal Tenancy 
(Amendment) Act, 1928, and before the 
commencement of the Bengal Tenancy 
{Amendment) Act, 1940, and was subsist
mg on or after the commencement of the 
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Bengal Tenancy (Amendment), Act, 1940, 
shall be deeined to have taken effect as a 
cOPlpleteusufructuary .. mortgage. for. the 
period' me~til)ned, in the' instrument or for 
fifteen years", whichever is less." 

(2) after sub-section (Ia) .the following Bub-section 
shall be inserted, namely: - . . . 

"(Ib) Notwithstanding anything contained, else-
. where in this Act Or in any other .. law or,jn 

any contract, no mortgage (other than" a 
complete usufructuary mortgage) entered 
into by an occupancy-raiyat in respect of his 
holding sr of a portion or share thereof after 
the commencement of the Bengal Tenancy 
(Amendment) Act, 1940, .in which possession 
of land is delivered to the mortgagee, shall 
have any force or effect."; 

(3) in s'ub-section(4)-

(a) in clause (b) after the words "complete usufruc
tuary mortgage" the word "or" shall' be 
inserted; 

(b) after 'clause (b) the following claus~shall l>e 
inserted, namely:- . 

" "(c) a mo~tgage of such 'hoiding, portion' or 
share [other' than a complete usufructuary 
mortgage or a usufructuary mortgage 
referred to in clause (b)] in which posses
sion of land is delivered to the JDortgagee," 
and 

(c) for the proviso the following shall be substi
tuted, namely: ~ 

.' 
"Provided that-

" . 
(i) a document referred to in clauses (a) or (b) 

which was executed before the commence-
ment of the Bengal Tenancy (Amendment) Ben. Act 
Act, 1928, or . . . ~~2~' 

(ii) a document referred to in clause (c) which 
was executed before the commencement of 
the Bengal Tenancy (Amendment) Act, 
1940. 

may be so received in ·evidence or so acted upon 
as a complete usufructuary mortgage for the 
period mentioned . therein· or for fifteen years, 
whichever is less."; ;, 



Act V of 
1908. 
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., "CO.)' 

(Section J.) 

(4) in sub-section (5~ 

(a) for the words beginning with "to possession of" 
and ending with "restored thereto" the 
following words shall be substituted, 
namely:-

"to possession of the mortgaged property, and he 
may, if he is not forthwith given possession, 
apply to the Court to be restored to possession 
thereof and to be awarded such compensation 
as may appear to the Court to be equitable in 
respect of the period during which the mort
ga~ee retained possession after the date on 
whICh the mortgagor became entitled to be 
restored to possession", and 

(b) in the proviso, for the word "holding" the 
word "property" . shall be substituted; 

.(5) in sub-section (6)-

(a) for the words "or Revenue-officer to w\tom" the 
words "to which" shall be substituted, and 

(b) for the words beginning with "in respect of the 
period" and ending with "decree of a Civil 
Court" the words "and'may pass an order 
restoring possession of the mortgaged pro
perty to the mortgagor" shall be substituted; 
and 

(6) after sub-section (6), the following, sub-sections 
shall be inserted, namely:-

"(7) Any order made by a Court under sub-section 
(6) shall have the effect ·of a decree of a Civil 
Court and shall be subject to the provisions of 
the Code of Civil Proceaure, 1908, in respect 
of appeal, revision or review: 

'Provided that, notwithstanding anything contained 
in this or any other Act for the time being in 
force, a memorandum of appeal or application 
for review or revision under this sub-section 
shall be chargeable with a fee of twelve ann as 
only. 

(8) Notwithstanding anything contained elsewhere 
in this Actor in. any other law for the time 
being in force or in any contract, in respect of 
a mortgage by conditional sale subsisting on 
the. date of the commencement. of the Bengal 
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Tenancy (Amendment) Act, 1940, in which 
possession of land has been delivered to the 
mortgagee-

(a) the mortgagor may at any time institute a suit 
for a declaration that the original principal, 
trgether with all interest due thereon, has 
,been extinguished by the profits arising from 
the land in respect of which; and subsequent 
to the date on which, possession was so deli
vered, and for recovery of possession of the 
mortgaged property, and 

(b) the mortgagee may, at any time after the 
expiry of fifteen years from the date of the 
instrument creating the mortgage, institute 
a suit for a declaration that the original 
principal, together with all interest 'due 
thereon, has not been extinguished by the 
profits arising from the land in respect of 
which, and subsequent to the date on which, 
possession was so delivered. 

(9) In any suit instituted under sub-section (8) the 
Court may, if it thinks fit, re-open any tran
saction relating to the mortgage for the purpose 
of ascertaining whether the mortgagee in 
possession has derived from the mortgaged 
property profits sufficient to extinguish the 
original principal, together with simple interest 
thereon calculated at the rate of eight per 
centum per annum. 

(10) In any suit instituted under sub-section (8), if 
the Court is satisfied that the original prinClpal, 
together with all interest due thereon,' has been 
extinguished by the profits arising from the 
mortgaged property or by any other means, it 
shall make a declaration to this effect and sha.ll 
pass a decree restoring possession of the mort
gaged property to the mortgagor. 

(11) In any suit instituted under sub-section (8), if 
the Court is satisfied that the original principal, 
together with all interest due thereon, has not 
been extinguished by the, profits arising from 
the mortgaged property or by any other means, 
it shall make a declaration to this effect, and 
may fix any sum, not exceeding the original 
principal, on payment of which the mortgagor 
shall be entitled to redeem the mortgaged 
property and may pass a decree accordingly, 
allowing the mortgagor a reasonable period 
within which to' make such payment; and in 
any such decree the Court may further direct 
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(a) a decree for arrears of rent due in respect' ,of· a 
tenure or holding, whether having the effect 
of a rent decree or money decree, or a certi
ficate for such arrears signed under the :Bengal 

• Public Demands Recovery Act, 1913,·shall not 
be executed by the attachment and sale of any 
movable or immovable property other· than the 
entire tenure or holding to which the decree or 
certificate relates: 

PrOVIded that the provisions of this clause shall not 
apply if, in any manner other than by sur
render of the tenure tlr holding, the term of the 
tenancy expires before an applicai;io:n. is ,~;l4~ 
for the execution of such a decree or-certificate'; 

Amendment of 
section 62. 

'\11. ·{I:r',lot,.'. 

InsertillIl or new, 
sectio~MiIj4!'l' .! 
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Amendment of 
Bection 3 of 
Benga.l Act 
XlII of 1939. 
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(b) 

[Ben. Act XVIII 01 1940.) 

(Section 6.) 

the' purchaser at a. sale referred to in clause (a) 
shall be liable to pay' to the decree-holder or 
certificate-holder the deficiency, if any, between 
the purchase price and the amount due under 
the, decree or certificate together with the costs 
incurred in bringing the tenure or holding to 
sale and any rent which may have become pay
able ~ to ,the decree-holder between the date of 
the institution of the suit and the date of the 
confirmation of the sale. 

(2) In any proceeding pending on the date of the com
mencement of the Bengal Tenancy (Amendment) Act, 
1940, in execution of a decree or certificate to which the 
provisions of sub-section (1) apply, if there has been 
attached any immovable property of the judgment-debtor 
other than the entire tenure or holding' to which the 
decree or certificate relates, and if the property so attach
ed has not been sold, the Court or Certificate-officer as the 
case may be shall, on the application of the judgment
debtor, direct that, on payment by the judgment-debtor 
of the costs of the attachment, the property so attached 
shall be released. 

(3), A sale referred to in clause (a) of sub-section (1) 
shall not be con'firmed until the purchaser has deposited 
with the Court or Certificate-officer, as the case may be, 
the sum referred to in clause (b) of that sub-section." 

6. In clause (b) of sub-section (1) of section 3 of the 
Bengal Tenancy (Second Amendment) Act, 1939, for the 
words and· figure "if a decree has' 'been passed' before 
the commencement of this Act in " suit under the said 
clause instituted on or after the twenty-seventh day of 
August, 1937" the words and figur.e "if a decree has 
been passed on or after the, twenty-seventh day of 
August, 1937, and before the commencement of' this 
Act in a suit under the said clause" shall.be'" substi
tuted. 

B. G. PreBB-1942·43-6292A-GOO • 

Ben. Act 
XIII of 
1939. 
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Bengal Act IX of 1940~ 
THE BENGAL NON-AGRICULTURAL TENANCY 

(TEMPORARY PROVISIONS) ACT, 1940. 
ZU2,: 

[Pa88ed by the Be7UJal Legislature.] , 

[Assent of the Governor was first published in the Oalcutta GauU6 
of the 30th May 1940.] 

An Act to provide lor the temporary '8tay 01 certain 8'UitB and 
proceeding8 lor ejectment 01 certain non-agricuUural tenantB. 

WHEREAS it is expedient, pen~g the enactment of 
further legislation, to provide for the temporary stay of 
certain suits and proceedings for ejectment of certain non
agricultural tenants ; 

It is hereby enacted as follows :-

1. (1) This Act may be called the Bengal' Non
Agricultural Tenancy (Temporary Provisions) Act, 1940. 

(2) It extends to the whole of Bengal, excluding Calcutta 
as defined in clause (11) of section 3 of the Calcutta Muni
cipal Act, 1923, and such suburbs of Calcutta as may have 
been, or . may hereafter be notified under section 1 of the 
Calcutta Suburban Police Act, 1866. 

(3) It shall continue in force for two years from the date 
of its commencement. 

Short title, 
extent and 
duration. 

2. In this Act. unless' there is anything repugnant in Definition of .. 
the subject or context,- non-agricultural 

"non-agricultural tenant" means a tenant who holds 
under another person, and is liable to pay rent to 
such person for, non-agricultural land which, under 
the terms of any agreement, such tenant is entitled 
to use for any homestead «.>r residential purpose 

• or for the conduct thereon of any commercial or 
industrial enterprise or any trade or business, but 
does not include a tenant who so holds non-agri
cultural land together with any structure thereon 
erected or owned by the person under whom such 
tenant holds or. by the superior or predecessor in 
interest of such person. 

3. Notwithstanding anything contained in any other law 
for the time being in force, every. suit and proceeding in 
any Court for ejectment of a non-agricultural tenant, other 
than a suit or proceeding for ejectment on account of the 
non-payment of rent by such tenant, shall be stayed for the 
period during which this Act continues in force : 

Provided that ~very proceeding for delivery of possession 
in exedution of & decree for ejectment on account of the 

Price-Indian, anna 1; English, 2d. 

teuant. 

Stay of suite and 
proceedings for 
ejectment of Don
agriculturru 
teuants. 



Setting aside of 
certain ordcm 
for delivery of 
posses'liOD. 

Right to.realize 
rent and com
pensation in 
eertain calles_ 

~ The' Bengallf em-Agricultural' 'J'enancy (T~mporary 
Provi8ions) Act, '1940. 

[Ben; Act IX 

(Sections 4,5.) 

non-payment of rent by such tenant shall be stayed if, within 
thirty days from the date of the decree, such tenant deposits 
into Court the amount of the decree together with the costs 
of the proceeding. . 

4. Notwithstanding anything contained' in any other 
law for the time being in force, a non-agricultural tenant or 
a person who, but for his ejectment in execution of a decree 
for ejectment, would have been deemed to be a non-agricul
tural tenant for the purposes of this Act, if he has been ejected 
between the thirtieth day of January, 1940, and the date of 
the commencement of this Act. in execution of a decree 
for ejectment to which the provisions of section 3 are applic
able may, within three months from the date of the com
mencement of this Act and without payment of any fee 
under the Court-fees Act, 1870, apply to the Court which vn of 
made the order for delivery of possession tp have such 'order 1870. 
set aside; and such Court, if satisfied that the order was made 
between the dates aforesaid and in any proceeding in execu-
tion of a decree for ejectment to which the provisions of 
section 3 are applicable, shall set aside the order and shall 
direct thltt the applicant be restored to possession of the 
land to which the order relates_ 

5. Notwithstanding anything contained in any other 
law for the time being in force-. 

-(1) the holder of a decree for ejectment to which the 
. provisions of section 3 are applicable shall be, 

entitled-

(a) after the thirtieth day of January, 1940, and for the 
period during which this Act continues in force, 
to realize from the judgment-debtor rent at the 
rate at which the judgment-debtor was paying 
rent when notice to quit was served upon him, 
and 

(b) between the thirtieth day of.January,1940. and the 
date of the commencement of this ,Act, in respect 
of compensation awarded under such decree, 
to realize from the' judgment-debtor compensa
tion calculated on the basis of the rate at which 
the. judgm!lnt:debtorwas paying rent when 
notice to quit WaB served upon him ; and 



The Bengal Non-AgricuU1JlrQ,1 Tenancy (TempOrary 

ProviBi0n8) Act, 1940 . 

.. , 1940.) 

(SectionB 6-8.) 

(2) the realization of rent under sub-clause (a), or of 
compensation under subcclause (b), of clause (1) 
shall not be deemed to estop the· decree-holder 
from executing the decree for ejectment when 
such decree becomes executable~ 

6. Subject to the provisions of sections 4: and 5, every Stay of eJl suits 
-suit and proceeding to which ·the provisions of section 3 are . and proce~dinga 
applicable, which is pending at the date of the commence- for ejectment 

pending at the 
.ment of this Act, shall be stayed for the period during which dste of the 
this Act continues in force. . corr.mencement 

7. In computing the period provided by any law for the 
time being in force for the execution of a decree for ejectment 
to which the provisiOJIS of section 3 are applicable,. or for 
the institution of a suit for the ejectment of a non-agncultural 
tenant, the period during w~ch this Act continues in force 
.shall be excluded. 

of this Act. 

Saving of 
limitation. 

8. Nothing in this Act sl;tall apply to any tenant who ExemptioB. of 
ooIds non-agricultural land under the Central or Provincial ~rtain tenantA.. 
Government or under a local authority. 

B. G. P:reS8-1 94 1-42-9 l04A-oOO. 



Bengal Act III of 1939. 
to 

THE BENGAL RATES OF INTEREST ACT, 1939 ; 

[Pas8ed by the Bengal Legi8lature.] 

[Assent of the Govemor was first published in the Oalcutta Gaaette, 
Extraordinary, of the 6th April 1939.] 

An Act to reduce the rates oJ interest payable on certain dues. 

WHEREAS it is expedient to reduce the rates of interest 
payable on certain dues and. for that purpose to amend certain 
Bengal Acts in the manner hereinafter specified ; 

It is hereby enacted as follows :-

~ title. 1. This Act may be called the Bengal Rates of Interest 
Act, 1939. 

I 

Idment of 2. The Bengal Acts mentioned in the Schedule are here-
in Bengal by amended to the extent and in the ma.nner specified in the 

fourth column thereof. 

Price-Indian, anna 1; Engllsh, 2ei. 



Year. No. 

1 2 

1862 •. VI 

1880 .. IX 

1913 •• m 

1935 •• XVII 

'keBengal Ratel! of Interest AGt, 1939. 

[Ben. Act III 01 1939.] 

THE SCHEDULE. 

(See section 2.) 

Short title. 

3 

The Bengal 
Rent Act, 
1862. 

The Cess Act, 
1880. 

The Bengal 
Publio De
mands Re
covery Act, 
1913. 

The Bengal 
Land Re
venue (In
terest) Act, 
1935. 

Provisions amended;' 

4 

(1) In the second paragraph of sec
tion 2, for the word "twelve" the 
words .. six and a quarter " shall b& 
substituted.' 1..' 
. , 

(2) In section 3, for'tlle word "twelve" 
the words " six ~d a quarter " shall 
be substituted. 

(1) In section 45, 

(a) in sub-section (2), for the words 
, .. twelve and a half" the 

words "six and a quarter" 
shall be substituted; and 

(b) the proviso to sub-section (2) 
shall be omitted. 

(2) In sectiops 47, 58, 62 and 70, for the 
words .. twelve and a half" the 
words .. six and a quarter "'shall be 
substituted. 

In clause (a). of ~b.section (1) of sec
tion 22, for .,the, words .. twelve and 
a half" the words "six 811.d a quar
ter " shall be substituted. 

In clause (b) of· sub-section (2j' of seo
tion 2, for' the ,olVords "seven and a 
half " the 'Yords " six and a quarter II 
shall be substituted. 
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