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REPORT OF THE KENYA LAND 
COMMISSION 

To-

SIR, 

THE RT.-HoN. MAJOR Sm PHILIP CUNLIFFE-LISTER, 

P.C., G.B.E., M.C., M.P., 

SECRETARY OF STATE FOR THE COLONIES. 

\Ve, the undersigned Commissioners, have the honour to 
submit herewith our Report. 

Introduction 
1. We were appointed by you in April, 1932, to consider Appointment 

and report upon certain land problems in the Colony of Kenya. R~ie~e::,:~ of 
We were also appointed by His Excellency the Governor under the 
Commissions of Inquiry Ordinance, in order that we might be in a 
position to take evidence on oath in Kenya, our appointment being 
published in the Official Gazette of the Colony under Government 
Notice No. 418 of 11th June, 1932. 

2. The terms of our reference are as set out here below :
(1) To consider the needs of the native populatio"'o., present 

and prospective, with respect to land, whether to be held on 
tribal or on individual tenure. 

(2) To consider the desirability and practicability of set
ting aside further areas of land .for the present or future 
occupancy of-

(a) communities, bodies or individual natives of recognized 
tribes; and 

(b) detribalized natives, that is, natives who belong to no 
tribe or who have severed 'connexion with the tribe 
to which they once belonged. 

(3) To determine the nature and extent of claims asserted 
by natives over land alienated to non-natives and to make 
recommendations fo~ the adequate settlement of such claims 
whether by legislation or otherwise. 
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(4) To examine claims asserted by natives over land not 
yet alienated and to make recommendations for the adequate 
settlement of such claims. 

(5) To consider the nature and extent of the rights held 
by natives under section 86 of the Crown Lands Ordinance 
(Chapter 140 of the Revised Edition), and whether better 
means could be adopted for dealing with such rights in respect 
of-

(u) land already alienated; and 
(b) land alienated in the future. 

(6) To define the area, generally known as the Highlands, 
within which persons of European descent are to hav~ a 
privileged position in accordance with the White Paper of 
1923. 

(7) To review the working of the Native Lands Trust 
Ordinance, 1930, and to consider how any administrative 
difficulties that may already have arisen can best be met 
whether by supplemental legislation or. otherwise witbout 
involving any departure from the principles of the Raid 
Ordinance. 

3. In order that we might have the advantage of receiving the 
testimony of retired civil servants and other persons now resident 
in England, whose experience of Kenya is of long standing, it was 
arranged, with the concurrence of the other Commissioners, that 
the Chairman should hear evidence in London before embarking 
for Kenya. This evidence was taken by him in June, 1932. 

4. We assembled in Nairobi on 2nd August, 1932, and spf"nt 
the next three-and-a-half months in visiting the provinces in turn. 
This was done with the double purpose of enabling witnesses resi
dent in the provinces to appear before us without the inconvenience 
of coming to Nairobi, and also of affording us an opportunity of 
studying some of the local problems on the spot. Announcemen ts 
in the Official Gazette and in local newspapers gave to the public 
notification of our sessions at various centres and of our desire to 
obtain evidence. The number of places at which we sat to hE'ilr 
evidence in the course of our tour was forty-two. 

5. From the 23rd November until the end of February we 
were principally employed in hearing evidence from natives and 
non-natives in Nairobi, but during this period we also visited the 
Coast Province, the Leroki Plateau, and various parts of Kikuyu. 
The month of March was spent principally in hearing the evidenee 
of Heads of Government Departments, and the ensuing three 
months were devoted to the preparation of the report and in taking 
supplementary evidence~ 
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. 6. Altogether 736 witnesses have been heard and 507 memor- The nwnber ot 
anda have been presented. It may be of interest to record that 487 WJtn~SS88 
of the witnesses examined have been natives and the remainder exammed. 
non-natives. Of the latter 94 were Government officials. 

Not included in the above list are 212 statements which have 
been recorded by magistrates and forwarded to us. The great 
majority of these statements are by natives. 

There have also been some 400 letters or other documents 
received from Kikuyu natives, dealing with private claims by 
families or groups. 

It will therefore be apparent that there has been no lack of 
material on which to wo'rk. 

7. Most of the native evidence was taken in barazus or public 
assemblies, and it has always been our practice to ask the as
sembled natives before the end of the baraza whether they agree 
with the statements made. In this way we have been able to judge 
to what extent the opinions expressed are representative of the 
general feeling of the tribe. 

8. In all cases the recorded statements of witnesses and the 
memoranda subInitted by them (or accurate copies) have been 
placed on the original record of evidence. In most cases they also 
appear in the printed Yersion, exceptions being occasionally made 
fo!' the following reasons:-

(a) If the memorandum is a printed document available to be 
read elsewhere. 

(b) If the memorandum is, in our judgment, too voluminous 
to be printed, regard being had to its value in connexion 
with our inquiry. 

(c) If the witness has desired that the evidence be not pub
lished, on the ground that its publication would be 
against the public policy or interest. 

(d) In the case of the Secretal"y's precis, prepared before the 
arrival of the Commission, only a summary has been 
printed, because the original contains extracts from pro
ceedings in the Executive Council and other confidential 
matter, which could not be published without reference 
to the Secretary of State. 

9. A further exception has been made in the case of claims 
by Kikuyu families or groups. These, taken collectively, 'are far 
too voluminous to be printed. But we have authorized the pub
lication of a summary which appears at pp. 258 to' 375 of the 
printed evidence. 
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10. The evidence of all witnesses who have appeared before 
the Commission in Kenya has been taken on oath or affirmati~n. 
but the evidence taken in London was not, since the Chairman 
had no authority to administer oaths in England. It has been our 
practice to send the record of his evidence to each witness for cor
rection. and in the case of native witnesses the record has been 
Bent to the District Commissioner to be checked over by him with 
the natives and any necessary corrections have been made. 

11. vVe have also taken cognizance of memoranda submitted 
by persons who have not been able to appear before us, even 
though such memoranda have not in all cases been affirmed on 
oath; and we have availed ourselves of material contained in 
Government files, printed books, maps and other documents: Our 
own experience of the Colony is considerable. and we have regarded 
it as legitima,te, and inileed inevitable, that we should use it aH a 
hackground against which to test the rival merits of conflicting 
Ftatements and claims. 

12. After reaching our conclusions on the evidence. we have 
enrleavoured to make recommendations which offer a practical solu
tion of the various problems in the light of facts as they exist 
to-day. 

13. The report is divided into three parts. The first part is 
devoted to the Kikuyu Province; the second to the other provinces. 
and in the third part we attempt a review of the native land prob
lems as a whole. A chapter on the definition of the' Highlands 
is a Iso included in this part. 

14. The above arrangement, which sets the Kikuyu Provin( e 
in one part and all the other provinces in another part, may suggeHt 
that we attach more importance to the needs of the Kikuyu in 
respect of land than to the needs of other tribes. This is not the 
case, but the exceptional degree of individualism to which this 
tribe has a ttained in its conceptions of landholding. in conjunct ion 
with other considerations which we shall explain, have rendered the 
just settlement of the Kikuyu land problems especially intricate. 
and have demanded examination in greater detail than has been. 
necessary for other tribes. 

15. In our examination of provinces we have for the most I 
part adopted an arrangement by which we review separately the 
claims asserted on historical grounds and those which rest on I 
grounds of present or future needs. In reaching our conclusions~ 
}'egarding the several tribes we have, in each case, taken intoi 
account the state of advancement of the tribe, its agricultural and I 
pastoral practice and system of land tenure. In oraer t.hat the1 , 
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reasons for our recommendations may be appreciated we have in
cluded a short description of the economic condition of each tribe 
in these respects. We also include sections dealing with exchan<Yes 
adjustments, and special cases. C , 

16. In the comprehensive survey in the final part of our 
Report we enlarge the scope of our inquiry and consider how the 
tribal lands may best be safeguarded in the interest of the occupant 
tribes; how they may be conserved against misuse; how they may 
be extended if need should arise; how protection may best be given 
to the private rights of individuals, families, or groups; and, 
finally, what provision should be made for natives who have 
emerged Jrom a triba,l state and wish to hold land on some more 
individual form of tenure than is possible to them in the reserve". 

17. A small point has to be mentioned in regard to the spell- Spelling of 
f Th Native Names. ing 0 native names. ere are some names which are commonly 

spelt in a variety of different ways: e.g., Limuru, Limoru, and 
Lamura; Riambu and Kyambu; Dagoretti and Dagoreti. In these 
cases we have adopted a uniform spelling, even when quoting from 
memoranda of witnesses who may have spelt the word in a different 
way. The same consideration applies to native names stated in 
the plural, and we find variouflly the Akamba, the Wakamba, the 
Awakamba and the Kamba. In these cases we have followed the 
practice of giving the root word simply: the Kamba, the Dorobo, 
the Masai, etc., but we have made an exception in the case of the 
word githaka, where we show githaka in the singular and ithaka 
in the plural. There are a f~w cases where a wrong spelling has 
become hallowed by usage, e.g., Kapiti, which derives its name 
from the Kaputiei section of the Masai. We use the first spelling 
in reference to the place and the latter in reference to the people. 
These small points ought, perhaps, to be mentioned. 

18 We have been !!featly assisted in our task by the readiness AcknD
t 
wlod~-

• C • men. 
with which witnesses of all races have come forward to give 
evidence, and the careful 'llemoranda which have been submitted 
by members of the public and by Government departments. We 
are also most grateful for the help which has been afforded ~lS 
by the officers of the Land and Survey Departments who have 
been indefati<Yable in supplying all the information for which we 
have asked. In this con-lexion we expressly desire to mention Mr. 
C. E. Mortimer, of the Land Department, and Mr. F. J. Gosden 
and Mr. C. G. Fannin, of the Survey Department. We are also 
most grateful to the Surveyor General for arranging that th.e ser
vices of his staff should be availa,ble to us for the preparatIOn of 
maps and plans, and to Mr. F. W. Knightly, the Government 
Printer, and his staff, for fulfilling so ably and willingly our some
what exacting requir'3ments. 
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19. It is a source of regret to us that, even in so long a report. 
we have not been able to do full justice to all the wealth of material 
that has been placed at our command, and we wish to invite the 
particular attention of Government to the many able and most 
useful memoranda which stand in evidence. 

20. We desire to place on record our appreciation of the work 
done by the members of our staff, and in particular the services of 
our Secretary, Mr. S. H. Fazan, without whose ability and un
tiring industry our task would have been even more protracted 
than has been the case. 

The precis which he prepared prior to our assembling were of 
the gTeatest assistance in helping us to obtain a grasp of the prob
lems confronting us, and his work in connection with the drafting 
of the report has been invaluable. 

He was peculiarly fitted for the work of Secretary by his kncw
ledge of land problems in general and in particular of those in 
Kikuyu, of both of which he has made a close. study. 

We also wish to express gratitude to Mr. J. F. G. Troughton 
for his able services during the four months in which he acted as 
Assistant Secretary. He displayed great energy and capability, and 
the work which he did in collating material for the preparation of 
the second part of the report was most valuable. 

21. In conclusion we wish to express our gratitude for the 
most generous hospitality which we have received on all sides. 



Classification of Lands 
(A preliminary statement.) 

22. There is a prelimin~ry point which we wish to make clear. 
In the course of the chapters which follow we shall sometimes 
have occasion to recommend that additions be made to native 
reserves.j1D such cases we shall draw a distinction between land 
which we recommend to be addea lD satIsfactIOn of a claim of 
right based on historical grounds or on present and continuous use, 
and land which we recommend to be added to satisfy economic 
needs. 

For ease of reference we shall allude to the first class as A, • 
and the second as B, and in the third part of our Report we shall 
make clear the safeguards and specIal conditions to which, in our 
opinion, the grants under each class ought to be subject. 

23. Class B we shall divide into Bl and B2, the former being 
land which we recommend to be added because the tribe appears 
likely to have permanent need of it, and the latter being land 
which we recommend to be added to fulfil a need which appears 
to be of a more temporary character. The nature of the security 
which we recommend to be provided in each case will be made 
clear in Part III. 

24. There is a third class of land in which we shall recom
mend special facilities for natives, but not on tribal lines. To this 
class of land we refer as Class C, and we shall recommend that 
the normal method of tenure shaH be by lease. 

25. Occasionally a reference will be found to "Class D.". This 
is land in which we recommend that ·no special privilege of race 
should obtain in respect either of ihitial grants or transfers. Class D 
would in effect be all the land in the country which is neither 
existing native reserve nor A, B or C, nor European highlands, 
nor an area, such as Turkana, in which certain native tribes have 
special, though not exclusive rights. 

26. Although we shall find it convenient, for the purposes of 
the Report, to refer to the various categories here described as A, 
B, C or D', as the case may be, we shall, towards the end of our 
Report, propose more suitable designations for them. 
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'1.7. In the first fifteen chapters of this part we shall deal with 
the land problems of the three districts of Kikuyu proper, namely, 
South Nyeri, Fort Hall and Kiambu. Whenever such expressions 
as Kikuyuland, the Kikuyu country, or the Kikuyu Reserve or 
Reserves occur in these chapters, they should be understood to 
relate to the Kikuyu properly so called, inclusive of the Ndia and 
Kichugu sections, but excluding the Embu and the Meru. 

28. In the sixteenth chapter we shall deal with the land prob
lems of the Embu and Meru tribes, and in the seventeenth and 
final chapter of this Part we shall consider certain problems in 
connexion with the Nairobi Township and Commonage, since 
Nairobi is officially part of the Kikuyu Province. 

29. The native land problems of the North Nyeri District bear 
relation to the Northern Frontier rather than to the Kikuyu 
Province, and will therefore be held over for discussion in Part iI. 



CHAPTER 1. 

PRELIMINARY OBSERVATIONS ON THE PRINCIPLES 
AND GOVERNING FACTORS IN THE MATTER 

OF THE KII}:UYU CLAIMS. 

30. We think that it would be well at the outset to state
clearly the principles and essential factors which in our opinion 
are of importance in connexion with the Kikuyu claims. 

(1) If a tribe has suffered loss through alienation of part. 
of its territory,-it is in equity entitled to be compensated. But. 
the compensation might properly be assessed in accordallce
with the extent of the true loss sustained, that is to say,. 
according to the degree of use which was made of the land and 
the purpose which it served, whether at the time of the aliena
tion or as a reasonable reservation for future expansion. We
cannot accept the principle that, because a tribe has lost land,. 
it is necessarily and of right entitled to receive equal or equiva
lent land elsewhere, irrespectively of these considerations. 

Argument.-It is a proper function of Government tOo 
secure the development of land to the best advantage. 
While private rights are recognized, a power of interven
tion is commonly preserved to the Crown by means of 
land acquisition acts and similar legislation, in order that: 
the power of Government to secure a proper developmeJ.t. 
should not be impaired. . 

If therefore the possession of large undeveloped' 
tracts of land by any tribe, person or class is prejudicial to. 
the welfare and development of a country, it would be a. 
proper exercise of the function of Government, when it 
has armed itself with the necessary powers, to intervene
and adjust the matter. The just compensation is for the
extent of the true loss sustained, and it would defeat the
whole purpose of the action if it were held that for every 
piece of land taken an equal piece must be added. 

That the Government in this country may some
times have taken action before it had provided itself with 
full legal cover does not affect the essential equity of the
case as between the Crown and the native, which is simply' 
a matter of assessing an equivalent compensation for the 
extent of the true loss sustained. 
(2) The land ought to be accounted fully us~d if t~e

population, regard being had to the degree of its skIll and. Its 
mode of life, was living at or beyond the optimum densIty. 
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Where 'such conditions prevail, the tribe is entitled to be com
pensated up to the full value of any of its land which is taken. 
But the grea,ter the margin by which the population fans short 
of this requirement, the greater is the justification of Govern
ment for regarding unoccupied land as waste land of which it 
had the right and duty to make disposal in the way which it 
deemed best for the country at large. In such case compensa
tion might justly be assessed on the extent of the useful pur
poses which the land served and not on the extent of the land. 
If the population were very sparse it might wen be held that 
considerable areas could be alienated without causing any loss 
beyond a certain loss of amenities. 

Argunwnt.-It is clear that on occasion Governments 
have acted on the principle that the basis of compensation 
should be the value which the land possessed for the 
person from whom it was taken, regard being had to the 
purpose for which he was using it. We lllay cite (thongh 
we do not wish to be taken as expressing an opinion on 
the equity of such action in the case of private land
owners) the procedure under the Congested District Acts 
in Scotland and Ireland by which small holdings were 
carved from the moorlands of large landowners on nominal 
compensation, on the ground that the land was in excess 
of reasonable requirements and that all that had occurred 
was a trifling loss of amenities. 

Although these two principles, if we had adhered to them, 
would have provided justification for giving the Kikuyu sub
stantially less than an equivalent area for the land lost, yet in 
the special conditions which reRulted from the alienations and 
which are described below, we determined that it would be 
more in accordance with the dictates of the position and the 
intereRts of the Kikuyu that we should agree to settle their 
claims of right by adding to the reserve an a,rea equivalent to 
the total extent of their losses. 

(3) Broadly regarded, the extent of native occupation in 
the Fort Hall District both before and after the famine of 
1898-99 must be held to have been equal to or possibly beyond 
the requirements of optimum-density within the "area which 
we shall describe as unequivocal Kikuyu territory. In the 
Kiambu district, and possibly also in the Nyeri district, the 
extent of native occupation was below these requirements at 
the time when the alienations took place. But the amount of 
land required for reasonable expansion, and the far-reaching 
effect of European settlement in drawing population towards 
the main centres were hardly to he foreseen, and in our opinion 
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adequate provision was not made. We therefore think it equit
able that a claim as of right should be allowed in respect of 
the land lost in these two districts, which was, however, in a. 
great measure discharged when the Ndeiya and Mwea districts 
were made available for occupation by the liikuyu. 

Argument.-Section 67 in Chapter II shows the 
population densities as they stood in 1902 as nearly 
as can be ascertained. Compared with the area which we 
have found to have been unequivocal Kikuyu territory at 
the time, the density in the Kikuyu country, over all, 
appears to have been in the neighbourhood of 250 
to the square mile, and in the Kiambu district about 150 
to the square mile, though in the areas which were alien
ated it was less than half that density (see section 318). 
Mr. Ainsworth, the Provincial Commissioner, Ukam ba, 
wrote in that year a letter to the Acting Commissioller 
aated 22nd September, 1902 :-

"In travelling through the Kikuyu country south of 
the Thika, the main point that strikes the traveller is 
the sparsity of population and the large areas of good 
land uncultivated. It is very evident indeed that 
there is ample room for very extensive settlement in 
the country without in any way unduly encroaching 
on native occupation." 

(4) The alienations in the Kiambu district increased the 
density of the native population, not only by restricting the 
area, but also in other ways. They were part of the policy of 
white settlement which resulted in the establishment of a 
considerable town and market at Nairobi. Better transport. 
better health conditions and better markets have had a. great 
effect on the native population :-

(a) Instead of growing for their food requirements only, 
the natives now grow for the market, a procedure 
which requires more industry and more land, except 
in so far as there ha,s been an improvement in their
skill in husbandry. 

(b) The natural increase of the population has not been 
kept in check by the periodic visitations of disease 
and famine to which it was formerly subject. 

(e) The money to be made either by working for settlers 
or by selling produce in Nairobi markets hag 
attracted large numbers of Kikuyu from the other
districts into Kiambu district. 
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While it would be ridiculous for the Kikuyu to make a 
grievance out of circumstances from which they have benefited 
80 greatly, nevertheless a great increase in the population and 
its land requirements has taken place as a consequence, and 
problems of local congestion are arising which threaten to 
become general and perhaps acute in the next generation. 
Government recognizes an obligation to provide for the needs 
of the natives, and we have to deal with this problem under 
the first term of reference. 

(5) While block additions to the reserve are not the onlv 
or necessarily the best way of dealing with congestion prob
lems, nevertheless, if land is available, we regard it as ex
pedient, in order to provide a reasonable reservation for expan
sion as mentioned in paragraph (3) above, and to convince the 
Kikuyu of Government's desire to discharge all moral obliga
tions which can possibly be considered to exist towards them, 
that a "profit and loss" account should be made setting off 
the areas of "unequivocal Kikuyu territory" which have been 
taken away against the additional areas which have been 
granted, and that block additions should be made to the reserve 
equivalent to the balance of the Kikuyu losses. 

(6) Although we have drawn the boundary of unequivocal 
Kikuyu territory in such a way as to include much debatable 
ground, we shall have to consider isolated cases of villages 
built by individual Kikuyu families who had ventured beyond 
the confines of the tribal territory and have to be regarded as 
disconnected outposts. In some cases, as, for instance, in the 
Lari area, account has been taken of such isolated occupation 
in reaching our assessment, but it has naturally not been pos
sible to include every village in our reckoning, and more 
especially on the south-eastern border there were Reveral small 
clearings in the bush for which we have not made specific allow
ance. We do not consider it practicable to do so, but we 
recommend that, as far as a settlement with the tribe at large 
is concerned, the question should be merged in the wider prob
lem with which we deal under the first term of reference. 
namely the duty of making adequate provision for future needs. 
These clearings in the forest were the method by which the 
tribe expanded and, if we can offer other means of expansion, 
the tribe will be adequately compensated in this respect. 

(7) A Fettlement on tribal lines may not be enough. The 
interests of particular groups or families who have lost land 
have also to be considered. Chapters VII to X are devoted to 
this aspect of the Kikuyu claims and we have made such pro
posals as we consider to be ju:::t and practicable at this oute. 
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We believe that the settlement proposed is just· both to the 
tribe and to the individuals who compose it. In order to satisfy 
ourselves on this point we have made an examination of the 
general nature of the private claims and the basis on which 
they rest, but we are fully persuaded that we are not required 
under our terms of reference to carry our inquiries beyond this 
necessary point, and we have not done so. 
31. It will now be relevant to determine what areas should be 

regarded as having been "unequivocal Kikuyu territory." The 
next four chapters will be devoted to determining the position as 
it existed when the Protectorate was declared, but we shall not 
regard absolutely everything which has been added since that date 
as a gift by Government. A traditional method of extending terri
tory existed by first clearing and use, and we shall allow that certain 
land was admissibly acquired in tha.t manner, except that in certain 
areas, where officers of the Forest Department were ·actively em
ployed after the formation of the Department in 1902, we shall not 
recognize such acquisition after that date, nor shall we recognize 
it elsewhere after definite areas were demarcated as forest reserve. 
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CHAPTER II. 

CONDITIONS OB'l'AINING IN rrHE KIKUYU COUNTRY 
AND ON ITS BORDERS AT THE TIME WHEN 

THE PROTECTORATE WAS DECLARED. 

(Together with some incidental notes on subsequent developments 
until 1902.) 

32. All early accounts of the Kikuyu territory agree in stating 
that it was surrounded by a belt of forest of varying width which 
served to protect the tribe against its enemies. They further agree 
that the Kikuyu did not venture outside this belt to build or culti
vate or graze their cattle beyond it until the Masai power began 
seriously to wane, owing to internecine war and the tremendous 
losses of their cattle by disease and until the Protectorate had been 
declared. The land may therefore be said, broadly speaking, to 
have had two frontiers-the outside and the inside of the forest 
belt, and it will prob'! bly be a fair distinction to regard all the 
land inside the belt as having been at that time "unequivocal 
Kikuyu territory" and the belt itself as having been "partially or 
intermittently used by the Kikuyu." 

33. A series of extracts from published works will be found 
in Appendix No.1, section (a). A perusal of these extracts shows 
quite clearly that the country then occupied by the Kikuyu was in 
fact surrounded by such a belt of forest. Before discussing its eXlLct 
position, it will be well to dispose of three questions which arise 
concerning it, namely:-

(1) Were the Masai and other tribes entirely excluded 
from all use of the land surrounded by the forest belt? 

(2) Were the Kikuyu entirely excluded from the use of 
the land outside it? 

(3) Is the belt itself to be regarded as Kikuyu cO'l1ltry? 
To wh ... t extent could the Kikuyu make free and unf"ttered use 
of it? . 

34. In this connt:~;on we have t0 ~onsider: (a) Dorobo; (b} 
Masai; and (c) Kamba. The evidence given before the Kikuyu _ 
Land Tenure Committee as well as he evidence given before this 
Commission makes it clear that very few, if any, Dorobo were 
living in the Fort Hall or Xyeri Districts at this time. But they 
inhabited the Kiambu Distr;ct before the arrival of the Kikuyu. 
who progressively superseded the .. m and became masters of the 
land by a series of transaction;! in which the payment of goats 
sometimes played a part. Some ,"'f these "sales" appear to have 
taken pIaee as much as eighty year,; ago, but many others are OT 
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more recent date and since the Protectorate was declared. There 
has also been evidence that. some of the earlier payments to the 
Dorobo, made before that date, were supplemented by a later pay
ment made afterwards. 'fhe position in 1895 therefore was that 
the Kikuyu were not in a.II cases the exclusive possessors of the 
soil even in their own country. There were undoubtedly many 
Dorobo who retained rights of various kinds. 

35. We now turn to the Masai. The account given by Von 
Hohnel (Teleki, p. 288, et seq.) makes it clear that they regarded 
an entry into the Kikuyu CO]JDtry as a very formidable- proposition. 
Thomson's book, "Through Masailand", p.308, period 1883, 
shows clearly that the Masai never succeeded in their attempts at 
penetration into the part of the forest which was at that time 
occupied by the Kikuyu. Major MacDonald, R.E. ("Soldiering 
and Surveying in British East Africa", p. 111) points out that 
Captain Lugard in 1891 decided against making his station at Fort 
Smith because the Masai "could hardly venture to visit a station 
in the midst of their hereditary enemies." Several witnesses have 
given personal testimony to the same effect. 

36. While there is no serious evidence against the proposition 
that the I{ikuyu were reasonably secure behind their forest bound·· 
aries and maintained themselves aloof from the Masai, there are 
some exceptional cases alleged which require notice. Statements 
have been made in evidence that the Masai :-

(1) Took their cattle to the saIt-lick at the Thathini 
Swamp, which was on the inner edge of the forest belt. 

(2) Drove their cattle from the Kapiti Plains to the 
Kinangop across what is now the Kikuyu country. 

(3) Built manyattas, of which remains exist on Mr. 
MacLellan Wilson's farm which is inside the forest belt, and 
on the Church of Scotland Mission land at Kikuyu and else
where. 
37. The first of these statements rests on the evidence of Mr. 

MacLellan Wilson, which is supported by the evidence of Swahili 
and Masai witnesl>es; but correspondence preserved on Kiambu 
File No. 346/21/13 shows that Mr. Isaac, Provincial Commissioner, 
inquired into this matter in 1913, and that an old Masai who had 
lived near Thathini admitted that it was a Kikuyu salt-lick, never 
used by the Masai except occasionally in a raid (see Appendix I, 
section (h). The second statement is based on the memorandum of 
Colonel John Ainsworth, there being some supporting evidence by 
a Masai named Sayet Ole Nagila, and some evidence of a somewhat 
contrq.ry effect by Mr. Knapp and Canon Leakey .. The evidence 
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regarding the remains of Masai manyattas in Kikuyu country is 
by Mr. MacLellan Wilson, Dr. Arthur, Mr. Block, Brother Solanus 
Zipper, Mr. McQueen and others. 

38. We believe that Mr. MacLellan Wilson's views are correct, 
to the extent that Thathini was formerly a salt-lick used by the 
lVIasai; but we are of opinion that it had been abandoned by them 
at the time of the cattle plagues and their inter-tribal wars, and 
the Kikuyu thereafter had the use of it. 

39. '1'he track mentioned by Colonel Ainsworth was not in 
use by the Masai when he saw it in 1898. He regarded it as a 
very old track, and had_ been told that it had not been used for 
many years before Lenana became Laibon "because after the 
Kikuyu began to move south of the Chania there was trouble with 
the Kikuyu." Since Thomson in 1884 recorded the southern limit 
of the Kikuyu as being in the vicinity of Ngongo Bagas, it is clear 
that if the Kikuyu had not yet crossed the Chania when that track 
was made, it must have been a very old track indeed. 

40. Mr. Knapp refers to it in his evidence and states that an 
inquiry was held in Nairobi concerning it with a view to deter
mining whether this country had ever been used by the MasaL 
The Kikuyu story advanced at the inquiry, according to Mr. Knapp. 
was that the track was really a Kikuyu track but that on one 
occasion a party of Masai moran tried to force their way through 
with cattle to the Kinangop and were attacked by the Kikuyu and 
exterminated and that the Kikuyu ever afterwards called it the 
Masai trltck in derision. This explanation certainly not does not 
square with Colonel Ainsworth's account of an exceptionally deep 
track, which caused him to ask the question. The best view of the 
two conflicting accounts is probably that very many years ago the 
Masai used the track.~ but that on one occasion after the Kikuyu 
had established themselves south of the Chania, a party of Masai 
was exterminated by them, and the Masai never attempted to pass 
that way again. But as the date is given as "many years before 
Lenana became Laibon" it is clear that the use of the track had 
already been abandoned" by the Masai before the dates with which' 
the present inquiry is concerned. 

41. As to the possible presence of occasional l1wnyattas inside 
the Kikuyu country. an explanation has been offered by f';ome ' 
witnesses that sometimes there was intermarriage and the relations 
of the bride sometimes followed her; or more generally, that when 
peace prevailed, settlement by Masai in Kikuyu wall allowed. on 
sufferance. But Dr. Boedeker regards these cases as not datmg 
before 1894, when Mr. Hall est!!blished better relations between 
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the Kikuyu and the Masai and gave some of the Kaputiei Masai 
leave to settle in the district. 'l'his would appear to accord best 
with the records of the early explorers. Von Hohnel does not 
mention tfu:rt any Masai were found living in IGkuyuland, but 
there is evidence to show that at the time of the rinderpest about 
1889 the Kaputiei Masai came to the borders of Kikuyu country, 
and both IGkuyu and Masai. witnesses state that after the defeat of 
of the Kaputiei section of the M~sai by the Loita Masai, a number 
of the former sought refuge in Kikuyu country and established 
villages there. This may account for the belief of several respon
sible witnesses that much of the land which -we consider to have 
been unequivocal Kikuyu country was occupied by the Masai. 

42. The conclusion therefore seems to be warranted that in the 
period which we are considering the Masai did not establish them
selves anywhere in Kikuyuland insid.e the protective belt of forests, 
except as refugees. They raided the country sometimes, and w.ere 
raided in turn. Sometimes they helped one section of the Kikuyu 
to raid another (John Boyes, p. 94). Add to this that there was 
It reciprocal arrangement by which the Masai women used to enter 
I{ikuyu country to trade and vice versa, and we have stated the 
total extent of the effective use which the Masai ha,d of the Kikuyu 
country enclosed by the forest belt about 1895. About the date 
when the Masai power had declined and some of the elements had 
made friends with the Kikuyu and settled among them, there was 
more reciprocity and Masai cattle were sometimes seen grazing in 
Kikuyu country. 

43. Turning to the Kamba we find several references in evid
ence to mutual raids between the Kikuyu and the Kamba, but the 
reference is to the period after the Masai power had begun to 
decline. Nevertheless it cannot be held that even before this the 
Kikuyu were entirely immune fr0!.D Kamba raids. In a passage 
which will be cited in another connexion below (section 188) Von 
Hohnel observes that when he and Count Teleki were a little south 
of the Thika and to the west of the boundary wood they went 
through an area which the Kikuyu had left uninhabited for fear of 
l{amba "slave raids." 

44. Subject to the limitations described above the land sur
rounded by the forest belt may be held to be "unequivocal Kikuyu 
territory." 'l'he degree to which it was effectively occupied is an 
issue which we hold over for later discussion. 

45. We now turn to the second question: "Were the Kikuyu 
entirely excluded from the use of any land beyond the forest b~lt?" 
Extracts from books will be found in section (a) of Appendix No.1 
which show that the Kikuyu can have made very little use of the 
land outside the forest prior to the decline of the Masai power, 

Extent of 
Kikuyu pene
tration beyond 
the Forest 
Belt. 
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though it would seem from Lord Lugard's "Rise of our East 
African Empire" (p. 335) that they sometimes set fire to the Masai 
grazing in order to prevent the Masai using it, but there is no 
evidence to support the Kikuyu contention that they themselves 
used to go out of the forest on to the plains to graze their cattle. 
The only European witnesses who can speak of that period are 
Colonel Ainsworth and Mr. C. W. Hobley, and their evidence 
shows conclusively that up till 1894 practically no cultivation and 
no natives other than the Masai were seen outside the forest belt 
in the general neighbourhood of the site where Nairobi now stands. 
The relevant extracts from their evidence will be found in section 
(b) of the Appendix. But shortly after this period Kikuyu villages 
began to appear. (See evidence, pp. 653, 718, 742, 863 and 873. 
by Mr. Sandbach Baker, Mr. McQueen .. Mr. T. A. Wood, Rev. 
Canon I..Jeakey and Rev. Canon Burns.) . 

46. The further recorded evidence suggests, however, that the 
Kikuyu were slow to take advantage of the absence of the Masai 
from this plain. The extracts from evidence given in section (g) 
and (h) of the Appendix prove that there was no permanent occu
pation of these plains either by the Kikuyu or by the Kamba at 
this time. Both Mr. I..Jane and Mr. Tate refer to constant raiding 
between the Kikuyu and the Kamba, which may explain the 
reason. 

47. The best view on the evidence appears to be that, before 
the decline of the Masai power had become evid!'lnt, the Kikuyu 
did not venture on to these plains at all. By 1898 their huts began 
to be seen on the very edge of the forest belt near Muthaiga and 
perhaps elsewhere, but for several years afterwards the use which 
they made of the plains for grazing or other purposes was so slight 
that it escaped the notice of travellers, except that possibly they 
crossed it for the purpose of raiding the Kamba. 

48. A similar situation perhaps existed on the plains to the 
north of the Kikuyu of Nyeri District. Compare the evidence of 
Major Orde Brown (Evidence pp. 383 and 384). 

"Of the plain between Kiambu and Fort Hall up to Nyeri 
I believe the Kikuyu were very largely denied occupation by 
the Masai . . . In my opinion, what they claim and what 
they really occupied are two very different things." 
49. While we find nothing in the evidence or in records to 

show that natives of the Kiambu or Fort Hall districts ever pene
trated to any extent beyond the forest belt within the period with 
which we are concerned, it seems that on the northern frontier of 
the Nyeri Kikuyu more intercourse prevailed and certain Kikuyu 
families established friendly relations with the Masai. The out
standing case seems to be tha.t of Wa.ngombe. Headman Nderi's 
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father, whom Mr. John Boyes regarded as being "one. of the three 
ruling chiefs at that time" (p. 143 of his book) and "by far the 
biggest and most influential of the three." The position of this 
village was close to Niana Hill on the borders of the forest reserve 
in what is now Chief Murigo's Location, and it is so shown in the 
map which was made about 1898 to illustrate Sir Alfred Mackinder's 
journey. It is Map Sheet A 37/B; a copy has been filed in Volume 
I of the original record of the evidence. 

50. Nevertheless, it is not to be supposed that dread of the 
MaRai did not operate in the Nyeri District as elsewhere to keep 
the Kikuyu within bounds. In N yeri Native Tribunal Revision 
Case 23/29, which was a dispute about a githaka close by Nyeri 
Hill, but inside the gazetted Kikuyu Reserve, the defendant 
stated ;-

"Before the Government came, all that land was bush 
and nobody went there because of lions and elephants and 
the Masai. When my father went in, although he was not 
the first man ,who went into the bush, nobody else had estab
lished himself in that part and no ithaka had been fixed." 

51. Before leaving the question of the Kikuyu claim to have 
been in occupation of land outside the forest belt, there is a further 
aspect of the matter to which reference must be made. The 
Southern Kikuyu support their claim to the land not only on the 
ground of occupation, but also on the ground of purchase of land 
by individual Kikuyu groups or families. They claim that some 
of this land is situated beyond the forest belt and that the families 
concerned bought it partly for their present use and partly as a 
provision for future expansion. We deal with the claim in Chapter 
VII, in which we review the whole question of the alleged Dorobo 
land sales. 

52. We now come to the third question; "Is the forest belt EK~1i: nt of 
. ld IUYU Itself to be regarded as Kikuyu country? To what extent cou Utilization of 
the Kikuyu make free and unfettered use of it?" ~o~tB!lt. 

. The' first part of the question is perhaps not very important 
since there were no definite frontiers, but, for what it is worth, 
there seems to be a consensus of opinion among the earlier authori
ties that "IGkuyuland" included the protective belt of forest. That 
is not to sav that it included the whole of the Aberdare Forest or 
the West I{enya Forest, but that it included so much of the sur
rounding forest as was used by the Kikuyu for their protection. 

53. But the more important point is whether the Kikuyu had 
the exclusive. and unrestricted use of this forest and what were the 
uses to which they could put it. 
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They had not the exclusive use of it. The Dorobo also were 
there, at least in the parts bordering on the Kiambu District. They 
hunted there and, if we believe Kikuyu accounts, were the original 
owners, and still owned large unsold portions of it until a compara
tively recent date. The Masai dispute this. According to them 
there are Kikuyu Dorobo who are in reality Kikuyu who have taken 
to hunting, and Masai Dorobo who are true Dorobo and serfs of the 
Masai who would not have allowed them to dispose of it. They 
admit that the Dorobo may have disposed of it secretly after the 
Masai power had declined. 

54. We shall review the evidence on this very contentious 
subject in a later chapter. Two points only need be stated here :-

(a) It is said by the Kikuyu that when Kinanjui was "l?ara
mount" Chief, a secondary payment at a date welJ after 
1900 was made to the Dorobo to complete the purclJases 
and make them final. If this is true, it constitutes an 
admission that up to that date the purchases were not 
final. 

(b) 'l'he Dorobo claim that there are large areas in the forest 
and some areas in the Kikuyu Reserve itself which have 
never been sold yet and are still theirs. 

55. That is one of the respects in which the Kikuyu had not 
an exclusive use of the forest. 'l'he other is in respect of the Masai. 
The nervousness created by the Masai raids is well illustrated in 
the following description by Von Hohnel:-

Page ~89 (At Ngongo Bagas).-"We had ... no nee.(! 
to be anxious about provisions. Even large caravans such as 
ours could easily in normal seasons buy food for several months 
of the Kikuyu in a very short time. There are no market!! 
exactly like those in other parts of Africa, as the I\:ikuyu do 
not venture out of the forests for fear of the Masai and cara
vans have to seek them. A well-armed contingent of a travel
ling party goes into the wood and calls the attention of the 
natives by firing two or three shots . . . In a few minutes 
the signal is answered by the appearance of some envoys, a' 
time and spot are fixed on for the holding of a market and in 
due course the traders make their way to the rendezvous soon 
to be joined by hundreds of men and women laden with the 
superfluous produce of their fields, which they are very gl:td 
to dispose of. All now goes merrily and in a few minutes piles 
of provisions are exchanged for strings of beads, but the 
slightest misunderstanding, an unmeaning and generally quite 
groundless cry of terror from either side is enough to cause all 
the natives to flee wildly away ... " (Von Hohnel then goeR 
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on to describe how an old Masai woman was used as an inter
mediary and a market was fixed on the banks of a stream to 
which many women, but only four old men brought food for 
sale.) 

A passage from "James Hannington" by the Rev. E. C. 
Dawson, which is quoted in section (a) of the Appendix, also illus
trates the extreme nervousness of the Kikuyu in this neighbour
hood. 

56. Even on the inner edge of the forest blj.Jt near LilllUl"U 
Station the Kikuyu do not seem to have been very sure of them
selves. As an example, Mr. S. Morson, referring to the year 1904, 
mentions in his evidence that certain Kikuyu were unwilling to 
proceed from Limuru on to Uplands for fear of the Masai. 

57. WhetMr the Masai made any great use of the forest glades 
for purposes of gra.zing except in times of drought is perhaps open 
to doubt, though the evidence of Mr. Patterson states quite 
definitely that they did graze there to some extent. 'rhomson 
(op. cit., p. 310) confirms this. The relevant extracts will be found 
in section (a) of the Appendix. Some Masai witnesses have stated 
that the Masai moran used to assemble in the forest for holding 
meat-feasts, and we are satisfied that this is true in spite of some 
evidence to the contrary. The Masai Elder Lengemogik Ole 
Nakorde deposed that the forest belt on the southern and eastern 
border of Kikuyu was Masai country, but that they sold some of it 
to Dorobo families, some of whom were afterwards adopted by 
Kikuyu. He represented this to have happened before the white 
men came. 

5S. The titatement that the forest formed a protective belt 
round the Kikuyu country possibly contains the implication that 
it was left by the Kikuyu for that purpose. That can only be par
tially true. There were perhaps places where it had worn so thin 
that the Kikuyu could not venture to cut any more for fear of 
destroying the barrier, and probably that is what Mr. MacGregor 
Ross meant when he stated in his evidence that it was deliberately 
left by the Kikuyu. But there were places where the forest was far 
deeper than the requirements of protection demanded, e.g., on the 
slopes of the Aberdares, and we may take it as certain that these 
large tracts were not deliberately left, but the Kikuyu were destroy
ing them as fast as they could. While we may agree that the com
paratively narrow fringes of forest on the south and east and 
possibly the north were occupied by the Kikuyu to a greater extent 
than· they were occupied by the Dorobo or Masai and may, in a 
general sense and within limits, be called Kikuyu country, it can
not in any sense be held that the remoter parts of the forest on 
the Aberdares had anything to do with the Kikuyu. There ill no 
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likelihood that they made any use of them at all. That they used 
to graze their goats "a good way in" is admitted by Mr. A. G. 
Baker in his evidence, but he also states that the glades which 
occur on the Aberdares are infrequent and generally the result of 
human destruction. 

59. The present gazetted boundary of the Aberdares is at an 
average altitude of 7,000 feet, and it could therefore have been of 
no use to the Kikuyu in those days for cultivation. We may here 
quote from a letter written by Mr. Robley in 1913 :-

"From" 5,300 feet to about 5,900 feet is the grazing zone 
where it is not covered by forest, and the wild oat grass 
thungari is particularly valuable for cattle. Above this contour 
comes the maize and millet zone which extends from about 
5,900 feet to 6,700 feet. Above that altitude native cereals will 
not flourish well, they are liable to frost arrd are generally 
dwarfed; the only grain the Kikuyu grow above that altitude 
is a Pennisetum called Kinyoli or Kamanga which is not a 
profitable grain to grow; above 6,700 feet sweet potatoes even 
become very small." 
60. It is therefore quite unlikely that the Kikuyu made any 

use at all of parts of the Aberdares which were more remote than 
two miles frQm the forest edge as it existed at the time. The con
clusions which we suggest as to the position about 1895 is that the 
forest belt was Kikuyu land only to the extent to which the Kikuyu 
were making use of it, but that they had not by any means the 
exclusive or unimpeded use of it; that the land surrounded by the 
forest belt was exclusively Kikuyu; and that the land external to 
the forest belt was not Kikuyu at all. 

61. It now remains to define the position of the forest belt and 
generally to determine the Kikuyu boundaries. But first, in order 
to complete this survey of conditions obtaining in Kikuyu when the 
Protectorate was declared and to provide preliminary data neces
sary for the understanding of the chapters which follow,. it will be 
necessary to attempt an examination of the degree of density at 
which Kikuyu land was inhabited. It will not be possible to give 
even a rough estimate of the density obtaining when the Pro
tectorate was declared and there is no practical reason for attempt
ing it. We may content ourselves with saying that in all reason
able probability the population in 1895 must have been consider
ably greater than it was in 1902, because by 1902 it had not yet 
had time to recover from the mortality caused by the 1898-99 
famine. But the significant year is 1902, at which date the policy 
of alienation of undeveloped land to Europeans may be said to have 
begun, and we consider that a method of calculation can be found 
which is sufficiently reliable to present an approximately accurate 
picture. 
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62. It is a strange thing that among all that has been written ~he PopuJ&.. 
to defend or to attack the action of Government in respect of the ~loi~ensltT 
alienation of undeveloped land which was either in or near the In • 

Kikuyu territory, there should be no contemporary record of the 
degree of population-density in the Kikuyu country and apparently 
no record of any subsequent attempt to estimate what it was. There 
are records of a few general observations, such, for instance, as that 
the Kikuyu could be required to "bunch up" and would "bear 
squeezing", and a statement in a surveyor's map of 1907 that 
"there is ample room for further settlement should it be found 
necessary to move more Kikuyu into the reserve." Descriptions of 
the country show that, while some of it could be described as "one 
vast garden", there were many parts which still had all the appear-
ance of unbroken forest. From such allusions and from the opinions 
of witnesses we are able, in spite of the wide divergence of views 
expressed, to get a general impression, which. however, we have 
found it useful to correct in the light of de:1l1etions clrawn from the 
~tatistics available for later years. 

63. We must anticipate the results of our survey of the bound
:tries which will be found in Chapters III to V and record here 
that the total area which we find to have been "unequivocal 
Kikuyu Territory" in 1895 is approximately 1,640 s~uare miles, 
and that by 1902, before any consiaerable alienations, it had spread 
to about 1,778 square miles (See Note 1 to section 217). 

64. In the memorandum on "The Rate of Population Increase 
of the Kikuyu Tribe", which stands in the original record of the 
evidence and which we consider to be as accurate as is obtainable 
on the data, the total number of Kikuyu married women in 1909, 
the earliest year of which account is taken, is given as 124,679 for 
:Nyeri, Fort Hall and Kiambu Districts exclusive of what is now 
the Keruguya sub-District. In the years between 1922 and 1931, 
in which an estimate for the whole area is included, the Keruguya 

. figures range between 18.2 per eent and 18.8 per cent of the total, 
the percentage appearing to increase slightly as the years go on. 
We may perhaps assume without any grave llrror that it was about 
18 per cent in 1909, which would make the total of married women 
for the three districts 152,084 at that time. 

65. In. the table showing the total popUlation for all Kikuyu 
in 1931 married wQmen are found to be 29.4 per cent of the whole 
and the children 41 per cent. But in 1909 it is probable, for reasons 
which appear in the memorandum, that the percentage of children 
was somewhat lower and that of married women somewhat higher, 
and we may probably set the married women down as 31 per cent 
of the whole. In that case the total population would ha:ye been 
490,477 in 1909. 
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66. The opinion given in the memorandum and based on such 
figures as are available is that in the pre-war years the popUlation 
was increasing in normal years at a rate of about L2 per cent 
yearly. If this opinion is true the population was about 451,56Z 
in 1002, since there is no reason why the years 1902 to 1909 should 
not be regarded as normal. 

67. A comparison with 1931, when presented in tabular form, 
is interesting :-

Year. 

1902 

1931 

Resident 
Population. 

451,562 

489,156 

Area of Territory Density per 
(square miles). square mile. 

1,778 254 

1,931 253 

Note L-While in 1902 the number of Kikuyu living outside 
IGkuyuland was negligible, in 1931 the figure is estimated to have 
been 110,697. 

Note 2.-The figure 1,931 includes the Mwea area (205 square 
miles), the addition of which to the native reserve has been ap
proved by the Governor in Council, but which has not yet been 
gazetted as part of the native reserve, although the natives have 
been allowed to occupy it. 

Note 3.-The figure 489,156 is the official estimate for 1032. 
The figure given in the memorandum on the rate of population
increase in Kikuyu is 493,502. Both of these figures are estimates 
to the extent that children have been computed on a percentage 
basis in each case and not by actual count. We offer no opinion as 
to which is the better estimate but have accepted the official figure. 

Note 4.-If the density iF' taken only over the area of the 
reserve as gazetted (the Mwea area being excluded) the figure is 
rendered 283 to the square mile.. 

The conclnsion suggested is that in 1902 Kikuyuland was in
habited in very much the same density as it is now and that, 
although the population has increased greatly, the method of dis
posing of the surplus has been by a resort to squatting o.n alienated 
lands. >.. -

68. 'l'here are two reasons why the high order of population
density which obtained in 1002 was not readily appa,rent. The 
first is that the Kilmyu did not grow produce for the market exten
sively at that time, but grew it principally for their own consump
tion. It has been estimated that, at the time when the Limuru 
farms were alienated, the average Kikuyu woman had about one 
acre under cultivation. That would mean that in the Kikuyu 
country as a whole only one acre in eight was cultivated. At the 
present day approximately one acre in three is cultivated. 
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69. The second reason is that the Kiambu Distict was much 
more generally known than the others and it was that district 
which particularly interested the applicants for land. It was far 
less thickly populated, both because it was the district into which 
the I~ikuyu had most recently penetrated, and also because the
famine of 1898-99, besides causing many deaths, had brought about 
a stampede of the survivors back to Fort Hall. There is no evid
ence from which one can estimate with any certitude how many 
of them had returned by 1902. But, regarded in isolation, the
district must have appeared to have enough land for its population 
for generations to come and a good deal which could reasonably be 
spared to others. It was perhaps imperfectly realized that it had for 
many years been used as an expansion area for the more del1t;e1y 
populated districts of Fort Hall and Nyeri and that more than its 
own natural increase of popUlation had to be taken into account. 

70. The memorandum shows the, total married women from 
Kiambu District in 1909 as 23,386, which may be interpreted as a 
total population of 75,439, the women being reckoned as 31 per
cent. The rate of natural increase is assumed in the memorandum 
to be 1.2 per cent, a figure which is extremely problematical, but 
is not particularly improbable. That would mean that all the 
various family units which in 1909 made up a population of 75,439 
persons were represented in 1902 by a strength of 69,401 persons. 
They were not all living in the Kiambu District at that time, since· 
a very large proportion of them had taken refuge temporarily in 
Fort Hall District at the time of the famine and had not yet 
returned. The Kiarnbu Native Reserve to-day is just 400 square 
miles in extent and we have found on the evidence which will be
reviewed in the next three chapters that the areas added and the' 
(!reas taken away so nearly balance each other that the same figure
may be taken, for the purpose of the present rough calculation, to 
be the extent of Kikuyu territory in the Kiambu District in 190~ 
If the 69,401 persons had all bee!? living in it the density would' 
have been 173 to the square mile. 

But so high a figUl'e would be inconsistent with the evidence 
and we may conclude with certainty that a large proportion of this 
population was living in the Fort Hall District. 

But if the population over all Kikuyu was as dense as 254 to
the square mile it follows that, the lower the estimate for Kiambu, 
the higher must be the estimate for the remainder, and it appears 
to us unlikely that the density figure for the Fort Hall District 
over all could have been as much as three hundred to the square
mile if the extent of forest or scrub covered land was as great as· 
we have found it to have been, though parts of it were undoubtedly' 
more densely peopled. 
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71. After taking these points into consideration and others 
which will be reviewed in sections 291-321 below, we have formed 
the opinion on the probabilities of the case that the population
density in the Kiambu Reserve in 1902 was about 150 to the square 
mile or perhaps rather less, and that in the 'areas actually alienated 
it was only some 73 to the square mile. 

72. On the basis of calculation which has already been followed 
this would mean that only 50 acres in a square mile, or roughly one 
acre in thirteen, were cultivated or fallow land as a general average 
in the Kiambu District, while in the areas taken for aliellation the 
proportion would be about one acre cultivated (including fallow) in 
every twenty-nine. It is therefore understandable that there should 
have appeared to be large tracts of waste lan-ds of which it was 
felt that the Crown might legitimately dispose. The areas of which 
the Crown actually did dispose within the boundaries of Kikuyu 
territory are shown in the coloured map following section 227 to 
which reference should here be made. The reasons supporting the 
map wiII be g'iven in Chapters III to V, while in Chapter VIII 
an estimate is attempted of the number of persons who were 
actually inhabiting the land at the time when it was alienated. 



CHAPTER III. 

THE WESTERN BORDER WHEN THE PROTECTORATE 
WAS DECLARED. 

(Nyeri to the Kamiti.) 

(Note.-The conclusions reached in this chapter are illustrated 
ill the coloured map following Chapter VI, and the argument will 
be easier' to follow if reference is made to it as we proceed.) 

73. When Count Teleki made his journey in 1887 the southern Nyeri. 
edg~ of the forest belt evidently began several miles south of the 
present site of Nyeri. He crossed the Gura, which he calls the 
Bura, 011 the morning of Brd October, 1887, after having already: 
(a) had trouble in collecting his cattle which "had dispersed in 
every direction"; (b) .. passed several villages; (0) had a porter 
murdered and avenged his death. It cannot therefore have been 
very early in the day when he reached the river and he records 
that he took an hour to get the safari across. Many natives, out
numbering his safari by fifty to one, had gathered on the ridges 
to the northward, and he had to move with caution. Nevertheless, 
by midday he had reached the inner edge of the boundary forest :-

Page B47.-"We arrived about midday at'a broad, shallow 
reed-grown brook and camped at the edge of the forest of 
the northern frontier. This was our last march in Kikuyuland. 
We had only to pass through the wood and we should be again 
in the open uninhabited· wilderness." 
74. The po~ition of the camp has been placed by Mr. Gosden 

of the Survey Department at a point five miles south of the present 
boundary of the reserve. The manner in which this conclusion 
has been reached will be explained later, and it is only right to 
say that the data provided by Von Hohnel's map and diary of his 
journey are too meagre to warrant any very precise deductions. 
But it leaves no doubt but that the forest line was much further 
south than it is to-day. 

75. This is also shown by the map of Sir Alfred Mackinder's 
journey (see copy filed in Volume I of the original .record of the 
evidence). The colours in the original are so faint that the copy 
has been prepared to bring these out more clearly. The present 
position of the farm area is shown in the copy though naturally not 
in the original. Though it is not stated on the map at what date 
it was prepar.ed it may be concluded from the position of rail
head, marked "July, 1899" that it was made about that year. It 
is probable that the colours were put in at the same time. These 
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purport to illustrate: (a) grassy steppes; (b) dense forest; (c) culti
vation with remnants of forest; and (d) Alpine vegetation. There 
are so many obvious inaccuracies in some parts of the map that it 
would be foolish to place too much reliance on the other parts, but 
for what it is worth it may be noticed that the forest belt between 
N doro (sce next paragraph) and the cultivated land extends much 
further south than the present boundary of the Kikuyu Reserve. 

76. Count Teleki took three days marching to get from this 
-inner frontier camp north of the Gura River to his outer frontier 
camp at Ndoro. His average daily journey between Ngongo and 
Ndoro was only about five miles. Mr. Gosden's reproduction makes 
the total a straight ten miles from the Gura Camp to Ndoro. The 
first day's journey was through thick bush rather than forest 
(p. 348). 

77. The position had altered considerably when Mr. John 
Boyes visited the district in 1898, and he found a man named 
Kakeri, whom he describes as a powerful chief, living near ;Nyeri. 
On page 139 of his book he states that Kakeri was living on the 
actual site of Nyeri Township, but he has admitted in evidence 
that he may have been mistaken. The information obtained by 
the District Commissioner has now established that the man in 
~uestion Was Kakeri wa Ngunju, who was alleged in evidence by 
Chief N duini to be the father of the young man who killed the 
Goan and Somali traders at Kiandongoro. He was a man of 
wealth and influence around Nyeri, but the site of his village has 
'been located at a point on the edge o~ the present reserve about 
four miles north-west of the centre of Nyeri Township. 

78. Of Chief Nduini Mr. Boyes stated that, to the best of his 
-knowledge and belief, he or his family were living right up on the 
forest edge, approximately where they are living now, that is to 
say, at the extreme northern limit of the reserve. 

79. In Nyeri Native Tribunal Revision Case No. 23/29 the 
-defendant was the son of Chief Nduini's elder brother. The dis
puted piece of land was on the gitl!aka known as Ihururu, which 
is the piece of native reserve which juts out west and north of 
Nyeri Hill. The Defendant, having stated that there were no itJ/aka 
there till his father first cleared the land, proceeded :-

"Gikonyo came afterwards and passed by my father and 
went on ahead, and Nduini did the same, Beyond Nduini's 
even now there are no ithaka." 

80. Brother Benedetto (Evidence pp. 546, 547) stat~d, that he 
knew Ihururu and that it was bush land when the 1111SSlO11 first 
went there in 1903. He heard that the Aithirandu clan were to the 



KENYA LAND COMMISSION REPORT 31 

KIKUYU PROVINCE 
·PART I-CHAPTER III] THE OLD KIYUYU BOUNDARIES 

west of Nyeri Hill. Chief Nduini's father's village, he stated, had 
been at the site of the present Kamakwa market, which is in the 
resetve. 

81. The mission to wbich Brother Benedetto is attached is at 
Mathari (L.O. 1105), which lies between Nyeri Township and 
Nyeri Hill. His evidence is that there were no natives there in 
1903, and that the word "Mathari" itself means "the place of 
dividing." He states that there were Masai on the stte of the 
present polo ground which is 4l miles to the north of Nyeri Town
ship. 

82. The Nyeri Local Native Council ask for Nyeri Hill on the 
ground that it was formerly used for sacrificial purposes. But no 
evidence has been advanced to show that it was more yenerable 
than the hundreds of other places which were used for a similar 
purpose. Brother Benedetto said he had never heard of its having 
been used for that purpose, though he admits that it might have 
been. 

83. The gazettement of 1913 (Official Gazette, 1st November, 
1913, p. 935) included Nyeri Hill, the Mathari Mission and the 
Muringato Forest Nursery in the reserve. The gazettement of 1926 
(Official Gazette of 13th O()/;ober, 1926, p.1214-1217) excluded 
them. 

84. It is probable that some degree of Kikuyu occupation had 
existed in this area ;-

(a) Kakeri had a large following in 1898 and was regarded by 
Mr. Boyes as a powerful chief. It seems unlikely that 
he could have been confined to the small area in Chief 
Nduini's present location especially if the claims of the 
families of Nduini and Nderi in the same neighbourhood 
have any substance in them. 

(b) Headman Nderi has submitted a. memorandum claiming 
Kahehu, a neighbouring area a little way to the north. 
While his claim that it was his father's land is by no 
means proved, it is certain that he himself lived -there 
with his followers for several years from about 1IJOO. 

(c) The fact of its gazettement in 1913 supports the view that 
it was regarded as Kikuyu country. 

(d) If Chief Nduini's location to the west and north-west of 
it has rightly been declared native reserve, it is hard to 
see how this land ca.n have been surrounded on three 
sides by native land without itself having been native 
land. 

85. Nevertheless there is evidence that much forest and thick 
bush remained, and there is nothing to suggest that the land was 
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extensively' used by the Kikuyu for cultivation or grazing, and 
probably not much material loss occurred through its exclusion 
from the reserve. The presence of Masai rnanyatttt on the site of 
the present polo ground must have acted as a distinct check on the 
freedom of the Kikuyu to use the land as they pleased. 

86. While we shall not undertake to say where the limit of 
Kikuyu territory was in 1895, we consider that by the time that 
Nyeri administrative station was established the Kikuyu had won 
a footing' there, and that their true boundary at that time followed 
along the Muringatu River where it kaves the present boundary of 
the reserve until it reaches what is now the western corner of the 
forest nursery; thence across by the nearest route to the Chania, 
a,nd thence by the Chania to the present boundary. According to 
that view a block of 6.08 square miles has been taken out of the 
reserve. 

87. While for the purposes of the "l'rofit and Loss" account 
which appears in Chapter VI, the whole of this area will appear as 
taken. from the Kikuyu, it will be treated for purposes of assessin::r 
compensation as a special case and will be reviewed as such in 
Chapter X, since the fact that the area has been developed partly 
a,s a mission and partly as a Government station and township. 
providing essent.ial services to the Kikuyu, ought to be taken into 
consideration. 

88. \Ve now trace the border along the Aberdares. The exist
ing boundary of the reserve follows the forest line as it stood at 
the time of the demarcation in 1907. It was a "give and take" 
boundary and was done on broad lines (Evidence of Mr. A. G. 
Baker, p. 451). Mr. !lorne considers that there was more take 
than give (Evidence p. 586). It is not unnatural to suppose that 
this would be the case because any straightening out there might 
be would entail much less labour on the spot if a piece of grass
land projecting into the forest was cut off. But there is no direct 
evidence that there was any substantial balance either way, and 
both Mr. Baker and Mr. Battiscombe thought that the natives were 
fairly treated (Evidence pp. 451 and 410) and we are satisfied that, 
however that may have been with regard to the actual position in 
1907, the boundary was a very generous one as regards the Kikuyu 
as compared with what the position must have been in 1902. 

89. The present general average width of the Fort Hall 
Reserve is in the neighbourhood of twenty-three miles. Count 
Teleki represented the average width of the l{jkuyu country to be 
from eight to eleven miles (p. 351). This cannot be taken vpry 
seriously since he was merely passing through the coun~v and 
had no good means of observing it. But Mr. Hall's opinion is not 
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80 lightly to be disregarded since he knew the Kikuyu. intimately. 
It is given in "British East Africa or Ibea" (by l>.L. 
McDermott) :-

Page 423.-"Mr. Hall describes the country as about 100 
miles in length and fifteen to eighteen· miles in breadth, en
circled by a dense belt of forest, which affords etJective pro
tection to the people from their enemies. The elevation of the 
country ... aries from 6,000 to 7,200 ft. . . . With the exception 
of small patches of excellent grass, which are kept for grazing 
purposes, and a few small swamps, every available piece of 
ground is under culti\"ation, and the district might be described 
as one Vll~t I!arden. 

"The Kikuyu have cleared their country of forest by their 
own exertions and continue to extend this operation." 
90. Mr. John Boyes stated in his evidence (p. 728) that in 

1898 the village of a IGkuyu chief named Karuri, who was of mixed 
Dorobcr-Kikuyu extraction, was situated within a mile of·the foreRt 
edge. That accords pretty well with its present position, about Ii 
miles from the forest to the west of it, and would appear, at first 
sight, to suggest that there has not been much destruction since 
that date. But while there may not have been much destruction in 
the immediate neighbourhood of Karuri's, thjs was because he had 
already created something of a salient for himself by cutting aheau 
of his fellows. Much forest land still existeu behind him, which 
other I\ikuyu now engaged themselves in destroying. A letter 
dated 15th December, 1907, from the Chief Conservator of Forests 
to the Secretary of the Administration makes this clear :-

"The destruction of forest that has taken place during the 
last few years can only be described as appalling. It will be 
sufficient to cite one instance from a recent report by Mr. Cox 

. of the Survey Department :-
'On my march from survey beacon Muhenia ... to 

beacon Kiaheho . . • I noticed much destruction of foreRt. 
My road lay along the western edge of Kikuyu cultivation 
in Karori's district, and when I 'passed early in September 
last, the natives were cutting and burning the forest in order 
to move further west.' ., 

91. The report was made in the same year as· the forest 
boundary was demarcated. Yet' Muhenia beacon is two miles out

. side the forest reserve and Kiaheho is eight miles ontRide it, and 
: they are ten miles apart. This indicates that in 1907, the year in 
which the forest reserve was demarcated, a h~ock of land amonnt

: ing to about forty square miles on this ten-mile tront was inclnded 
in the Kikuyu Native Reserve, though it mainly consisted of forest. 
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If this sort' of thing was done all the way north to N yeri and all 
the way south to Limuru, there does not seem to be much force 
in the contention that there was more take than give on the part 
of the Forest Department when the boundaries were demarcated. 
It is obvious that we cannot think of the forest edge of the Aber
dares as having' been a clear-cut boundary. The Kikuyu were 
cutting and burning their way into it haphazard, and the result 
was a jagged line with indentations and promontories extending 
for miles. It is therefore quite impossible to reach' a conclusion 
as to where the forest boundary was in 1895. 

92. We might attempt a "give-and-take" line by way of a 
rough approximation, and we might perhaps take Mr. Hall's 
estimate as a guide and, by comparing it with the present width of 
the reserve, conclude that an average depth of round about six 
miles has been cleared since then. This estimate is too high to 
be easily credible and should certainly be discounted. The loca
tions on the Aberdare Forest boundary have been inhabited in 
reasonable density for many years, and the apparent forest must 
have been largely a shell concealing the habitations and clearings. 
The very rapidity with which it has disappeared helps to prove that. 

93. For this reason we shall not deny to this area its right 
to be classed as "unequivocal Kikuyu territory" in 1895, but we 
shall add the qualification that it had not yet been fully won from 
the forest. This distinction we shall mark by a line drawn on the 
map with the help of such information as we have. It may be of 
assistance in assessing the "Profit and Loss" account of the 
Kikuyu when we have to compare the value of what they have been 
given with the value of what has been taken away. 

94. The area round about Nyeri, of which we have already 
spoken, may appropriately be treated in the same way. 

95. When we come south of the Chania into Kiambu District 
there is equal evidence that the destruction of the forest was pro
ceeding rapidly. In 1907 the Conservator of Forests (Mr. Hutchins) 
wrote :-

"The forest between the Lari Swamp and the Aberdare
Saltinia Range is being rapidly destroyed by the natives. I 
have elsewhere quoted Mr. Hinde's opinion that this destr~c
tion is going forward at an alarming rate. Mr. Hinde estimates 
that a forest belt averaging half-a-mile in breadth is being 
destroyed yearly." (8 ee Report to the Secretary of State 
1st June, 11)07, in L.O. File 7,188.) 
96. We may therefore conclude that the present forest bound~ 

ary in that quarter is very much further outwards than it wu.sin 
1895, and it may be regarded as certain that the 1907 boundary 
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included in the reserve all that was ever used by the Kikuyu in 
1895 including the forest glades in which they used to depasture 
their cattle. It should be noted that the land behind the present 
forest boundary rises very rapidly all along the Aberdares, and a 
line taken parallel to it at a distance of two miles in shows an 
average height of 8,000 ft. In spite of the large number of huts 
which the Kikuyu represent to have been inhabited in the forest 
(Evidence pp. 83 and 98), one cannot easily credit that they as
cended to these altitudes to depasture their stock in the dense 
forest, and it may be taken as practically certain that the huts 
were situated nearer to the edge. 

97. As against this view might be quoted the various references 
to Mianzini as having been Kikuyu country (position shown on 
Thomson's Map, Teleki's Map, the War Office Map, and Jack
son's Map). But a closer study of them shows that in so far as 
that country was occupied at all, it was by Dorobo rather than 
Kikuyu :-

Discovery by Count Teleki of Lakes Rudolf, etc. 
Page 287.-"Purchases are therefore either llH1de here 

(Ngongo Bag-as) where the natives are dealt with direct, or at 
Mianzini, a place a little further on, also on the borders of 
Kikuyu, where the Dorobo act as go-betweens." 

From "Early Days In East Africa" (Sir Frederick Jackson). 
Page 172.-"Our last canip in the inhabited areas was on 

the edge of the deep and thickly wooded ravine ... Next ruorD,-. 
ing in drizzling rain andiog ... we entered the forest and 
for the next four days we crawled along until we reached 
Mianzini, where we camped in an open space surrounded by 
bamboos." .' 

CVote.-Sir Frederick had started his journey from a 
camp which was practically on the site where :M:uthaiga Club 
is now, and took six days to get to Mianzini, for the last four 
of which he went through uninhabited bush.) 

The Conservator of Forests, Mr. H. M. Gardner, commellting 
on this passage in his memorandum to the Commission (Evidence, 
p. 932) states that, if it took Sir Frederick four days to march (or 
crawl) from the last inhabjted areas on the lower forest edge to 
Mianzini, theBe habitations must have beFn "well on the Nairobi 
side of Limuru Station" and he adds :-

"An invasion of the forest further than Limuru by the 
Kikuyu did not begin, according to my information,. until the 
advent of the Railway." . 
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-------------------------------
Extract' from "Proceedings of the Royal Geographical 

Society." (Vol. XIII, new series, 1891, p.194.) 
"Mianzini (8,650 ft.). Caravan stayed from 23rd August, 

to 10th September for food to carry them to Sotik. Jackson 
established friendly relations with a Masai Laibon there." 
. (The year in reference is 1889.) 
From Evidence of Turuthi 8/0 Githira, a Dorobo Hcadman 

living near Mianzini, before the District Commissioner at 
}(iambu on 22nd October, 1932. 

"Our claim before the Land Commission is on behalf of 
us all. Our boundaries are shown roughly in our petition to 
the Land Commission. Within those boundaries we have sold 
a small bit ... Lari Forest has been sold. Some near Escarp
ment has been sold and some not." 
98. The conclusion suggested is that, while Mianzini was re

garded by the old caravans as being Kikuyu country in the sense that 
provisions could be bought here from the Kikuyu through the media
tion of Dorobo, and in the sense that one had to be on guard 
against the occasional arrows shot by Kikuyu bowmen concealed 
in the bush, it was not in any sense in the permanent occupation 
of the Kikuyu, and was more in the occupation of the Dorobo. 
The issue of the alleged sales of forest land will be reviewed in 
Chapter VII, but will not affect this opinion as to visible occupa
tion. 

99. The cultivation in the Lari area, now represented by the 
Lari and Ngarariga Reserves, began som~ time in the period 18()8 
to 1902. In an article published in the Journal of the African 
Society in 1917 the late Mr. Mervyn Beech, who was then Assistant 
District Commissioner in charge at Dagoretti, wrote of it :-

"Location (e) (about 4,000 acres) was interesting as it 
consisted of new forest land to which the IGkuyu had emi
grated not more than 15 years ago. Such as are here live side 
by side with the Dorobo with whom they have to a large extent 
intermarried. The holdings were apparently bought here as 
hunting areas and cultivation is quite recent. The location is 
situated in the forest at the summit of the Kikuyu Escarpment 
overlooking the Kedong Valley and was divided into 30 
holdings. " 
100. A group known as the Mbari ya Kiheriko has lived for 

many years in the neighbourhood of IGjabe Mission. It was repre
sented in sworn evidence before Mr. Lydekker, DiRtrict Officer, ill 
February, 1928, that one, Ngure, the father of Kiheriko, bought 
land there from two Dorobo named Sutwa and Kabito. and that 
Kiheriko himself completed the purchase by a payment of 300 goats, 
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other goats having· already been paid by Ngure. The sons of 
Kih~riko are men in the prime of life or in early middle age and, 
since one of them attested to having seen the goats paid over, the 
transaction cannot be of a very remote date, although it is possible 
that Kiheriko was living there "with the Dorobo", as one witness 
has it, for several years before that payment was made. The census 
list made by M.r. Vidal, District Commissioner, in 1928, and re
corded in the same file (Kiambu, LND.3/8) shows 71 men, 42 
women and 97 children as the descendants of Kiheriko and his 
brothers, and if any other natives were living there as right-holders 
they were so few that their names were not mentioned. Mr. Vidal's 
conclusions after spending two days investigating the claim on 
the spot were as follows:-

"It is quite clear that Kiheriko and his three brothers, 
Muchai, Mangare and Maina, owned a githaka on what is now 
the Africa Inland Mission land in the years before and whilst 
the Railway was being built . . . There is . . . very strong 
evidence that Kiheriko's villages, shambas and grazing 
grounds were all situated on their southern border . . . 

"Whilst the construction of the Railway in this area was 
taking place, various murders and thefts from coolies and 
porters building the Railway took place probably in the years 
1900 and 1901. In consequence of these the Administration, 
on the information of the Headman Njerogi, suspected 
Kiheriko and his men, and they therefore burnt a number of 
villages of Kiheriko and drove off the inhabitants to a place 
calJed Kararua." . 

101. The evidence does not suggest more than that the im
mediate family of Ngure was living among the Dorobo when the 
Railway was built and possibly as early as 1895. This family has 
expanded, as polygamous families often do when they are fortunate, 
until in 1928 it reached, along with its <Iependants, the number of 
210. It does not indicate that the land was Kikuyu country in 
l895. On the contrary the implication is that it was Dorobo 
country. The transaction of purchase, whatever it amounted to, 
was not completed till afterwards. 

102. The Forest Department map of 1909, of which a photo
graphic reproduction in miniature is filed in Volume I of the original 
record of the evidence, shows how very scanty was the cultivation 
even at that date. An analysis of it will be given later on. Even 

. to-day a. great part of the area is virgin forest, except for the 
location to which the Kikuyu began to penetrate in 1902, as Mr. 

!Beech reported. 
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103. The evidence of Mr~ G. S. Baker, late Assistant Con
servator of Forests (Evidence, p. 652) is that there were practically 
no natives on the south side of the Railway between Kijabe and 
the Kawiti River in 1902 :-

"From Kijabe on the south side of the railway line until 
one got to about Mile 357 on the Uganda Railway there was 
not a Kikuyu in any of the forest. There were a few small 
shambas, probably about a dozen, south-west of .Mile 355." 
This, taken in conjunction with Mr. Beech's statement as to 

-the settlement of the Lari area on the northern side having started 
about 1902 and with Mr. Lydekker's and Mr. Vidal's investigation 
into the settlement on this side of the Kijabe Mission by the father 
and brothers of Kiheriko, prove that the whole Aberdare Forest 
between the (Southern) Chania and the Kamiti was almost free of 
Kih.·uyn until after ]902. 

104. The same thing applies to "Uplands". The Forest De
partment map of 1908 shows only one village on it. It is called 
Muthama's. 1\1r. H. M, Gardner, Conservator of Forests, has 
stated in his memorandum to the Commission (Evidence, p. 932) 
that Mr. G. S. Baker informed him that on the south side of the 
Railway he "only remembered one village beyond the Kijabe 
Swamp, and this belonged to a man called Muthama. JJ 

105. The same is a.Iso true of the belt of farms from L.O. 
361)6 to L.O. 241/2, which juts up into the forest reserve north of 
the Kamiti River. Mr. Gilbert, the Surveyor General, writes con

-cerning them in a memorandum addressed to the Commission :-
. "He Farms L.O. Nos. 237-240, Limuru ... " The original 

survey was not carried out by me but by Mr. Woodruff some 
years before 1913. I was engaged on the definition of the 
boundary between the freehold and the leasehold portions, but 
as errors in the original work were revealed in the course of my 
survey, I eventually ma-de a re-survey of the farms, but did 
not Gxtend thi>l to include L.R. No. 241 to the north . 

•• At the time of my survey the land had been cleared 
ronghly up to the south bank of the Kamiti RiYer shown on 
the attached print. The cleared portion still contained patches 
of forest but there were numerous sha·mbas and wattle planta
tons. In particular I remember a large maize .~ham/Ja extend
ing across the boundary line IB4-BS7 and about 200 yards 
northwards. 

"To the north of the Kamiti River the forest stretched 
dense and u'nbroken, though I recollect seeing a small clear
ing about two acres in extent in L.R. 240. There may have 
been one or two more similar patches which escaped my not~ce, 
but in an area of 100 acres they would not upset the statement 
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that north of the Kamiti River the land was still under forest. 
I did not survey L.R. 241 to the north but from what could 
be seen of it in the course of cutting the southern boundarv 
and about a thousand yards to the western boundary I derived 
the impression that the whole of it was under dense forest." 

106. Before accepting the conclusion suggested it is right to 
regard the native evidence, and consider what weight can be 
accorded to it. 

107. The total area of the Aberdare forest between the 
(Southern) Chania and the Kamiti on the north side of the Rail
way, together with the native reserves now contained in it and 
together with Uplands and the Africa Inland Mission and the belt of 
farms to which we have referred, is 174 square miles. The claims 
made by I\:ikuyu family groups to rights in this area have been 
summarized in a tabulation (EvIdence, p. 368) which shows that 
the number of mbaris which have made claims is 112. They repre
sent 39,597 llersons now living, who are represented as either hav
ing occufied the area as right-holders or relations in law or tenants 
or as being the desccndants of such occupiers. Only thirty years 
having elapsed since restrictions on the use of the forest were intro
duced by the Forest Rules of 1902, it is not conceivable that the 
population can have doubled by natural increaEe in that time, and 
in round figures we may say that these figures could only mean 
that there were at least 2~,000 actual occupants at that time. This 
would mean a density of 144 to the square mile living in a country 
which is even now for the most part virgin forest. 

108. Only 81 of these 112 rnbaris have stated the number of 
goats and other things which they paid to the Dorobo for the land. 
Their alleged payments total 39,240 goats, and other things to 
match, including four girls given in marriage, and blood-money for 
two pcrsons killed. If we allow for the other mbaris proportion
ately, and express the whole sum in terms of goats at an assess
ment following native custom, woe should arrive at a grand total 
of not less than 70,000 goats. When the total population of the 
Kiambu District was in the neighbourhood of from sixty to sixty
five thousand, are we expected to believe that nearly half of them 
were occupying the Aberda,re Forest or that the thrifty Kikuyu 
would have paid this colossal sum in goats "many centuries past" 
or even before 1895 for land which was still virgin forest in 1902 
and to a large extent is so to-day? 

109. Much of the claim is heavily disputed by the Dorobo. 
The "Mbari ya Choiro" (Dorobo) claim 1,193 members and the 
"Mbari ya Thungu, Gachoka, and KingOl'a" (also Dorobo) claim 
1,870 members. Even these by themselves are a heavier population 
than the forest can ever really have supported. 
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110. One could go on illustrating the absurdity of these exag
gerations. But it is not necessary to labour the ·point. After every 
allowance has been made for the probability that the same mbari 
may have been included under different claims and so have appeared 
twice in the list, we do not see how the Kikuyu evidence re!\"arding 
this area can be regarded otherwise than as a complete misrepre
sentation of the facts and one is eminently justified in disregarding 
it If any lingering doubt were left, the following quotations from 
Mr. R. O. Preston's "The Genesis of a Colony" should suffice to 
dispel it :-

From Chapter XIX. 
"Rail-head was now fast approaching the summit of the 

great I):ikuyu Escarpment. At this height, over 7,800 feet ... 
w~ had made a temporary camp on the borders of the Lari 
Swamp. Our camp had not been long established when some 
natives came in with information that a herd of elephant were 
in the dense forest close by. Promptly our guns were mustered 
and three of us started out after the ivory. We soon reaehed 

. the forest and plunged right in. The great interlaced masses 
of branches and vines overhead made the place almost dark, 
but on we struggled, forcing our way through thickly g-rowing 
bracken, past tall tree ferns, and network of tangled creepers. 
We kept well together until we reached a patch of wild 
brambles. Here we stuck. All attempts to get through failed, 
but we kept at it until it seemed evident that, if we did not 
give in, we wonld return to camp in rags. vVe gave the 
brambles "best" and retraced our steps, making for the 
elephants from another direction." 
From Chapter XX . 

.. Anroaching the Escarpment the train climbs innumer
able curves through dense forest and the guard al)d driver are 
seldom in sight of each other ... " 
111. Fnrther significant evidence concerning the nature of the 

Kikuyu occupation in this area has been given to the Commission 
by Mr. Battiscombe, the Hon. Charles Dundas, Mr. A. G. Baker 
and Mr. Isaac. Relevant extracts are quoted in section (d) of the 
Appenl1ix. 

112. While the evidence shows that practically evervthing 
west of the present boundary between the Chania and the Kamiti 
was forest, it does not show how fnr the forest extended to the enst 
of the reserve boundary. Practically the only evidence on the sub
ject is Mr. Hinde's report that destruction of forest was p-oing on 
very rapidly, and it is therefore reasonablfl to suppose that it ex
tended a considerable distance further to the eastward in 1895 than 
in H107 when the Forest Reserve wa·!; demarcated. 
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113. We have now carried our boundary to the Kamiti, and 
may well pause at· this point to consider what the Kikuyu have 
gained or lost in this area as the result of the demarcation of the 
forest boundary in 1907. 

114. \Ve leave out of account the question of Kakeri's and 
other native settlements round Nyeri, allowing it to stand over 
until we balance the account in Chapter VI. Here we consider only 
the Aberdare boundary. 

115. No compensation was paid to the nat.ives, and the ques
tion is whether any compensation was due. 

116. The case for the Kikuyu, if they were ever content to 
put any case with moderation, might be argued by them as 
follows :-

(1) "You call it a 'give-and-take' line on the ground that, 
while you took some of our clearings, you left us several patches 
and promontories of forest. But you cannot really regard these 
as a set-off. Your only justification for taking any forest was 
for protecting essential water supplies, and these outlying 
patches were not necessary for that purpose. They were neces
sary to us and you cannot regard it as a 'set-off' that you did 
not take them. 

(2) We therefore claim compensation for what you took 
in the forest-the clearings where we used to graze our cattle 
and the trees on which we used to hang our honey barrels. We 
will v.aive the point about free timber and firewood, because 
we grant that the prevention of further destruction was neces
sary in our own interest as well as that of the country. Never
the.ess, we had regarded this land as open to us for future 
eJ.lansion and it is possible that when we have learnt to grow 
trees in our own reserve (and in this connexion we call atten
tion to the several thousand acres of our wattle plantations) 
the strict preservation of the area as forest may not be neces
sary, and we olight to have a reversionary interest in it. 

(3) Wnile we grant that the conservation of the forest was 
of benefit to us, in that it has helped to conserve our water
supply and our climate, nevertheless we think that, if it had 
be!onged to a private European landowner, he would have 
been compensated. 

(4) In recrard to the area south of the Chania our argument 
old" is strengthened by the fact that we bought the an . 

To these points the Forest Department might reply :-
(1) "Much of the land on both sides of the line was still 

substantially forest and the Kikuyu had not yet fully made 
good their occupation even on their own side. The settlement 
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was generous to them. In addition to Mr. Cox's report, 
Professor Gregory may be cited ("Rift Valleys and Geology of 
East Africa", 1921, pp. 154 and 166) ; 

oj 1893.-'The country, especially in Northern Kikuyu
land was then covered by such dense forest that it was rarely 
possible to obtain a general view of the country.' 

oj 1919.-'One of the most startling changes between 
the conditions of 1893 and 1919 was that observed from the 
hills at Nyeri over a wide range of open downs which had 
replaced formerly impenetrable Kikuyu forests.' 

(2) The claim for reversionary interest is not likely to 
arise, since no great confidence can be placed in the planting 
of trees by the Kikuyu. If the price of wattle falls, they will 
not plant it, except a little.for firewood. 

(3) It is true that a private landowner might have been 
compensated. But the Kikuyu were only permissive users, 
and the extent of their use has been compensated in the 'give
and-take' line. As for amenities, the beneficial effect of the 
forest on climate and water supply more than counterbalances 
whatever amenities have been lost. 

(4) As to the claim of purchase, one cannot help being 
sceptical when more than 40,000 Kikuyu claim rights derived 
from purchase in the Aberdare and Escarpment Forests south 
'of the Chania. 

(5) The Forest Rules of 1902 were applied to an area 
extending four miles each side of the Railway from Limuru 
to Kijabe_ with the exception of 'established cultivation of the 
Kikuyu on the east of the line from the Limuru to the Lari 
Swamp.' And yet the Kikuyu went on clearing"with the result 
that, when the line was cut, they got more than they would 
otherwise have had, and therefore more than they deserved." 

117. We consider that, on the balance of these two arguments, 
no injustice has been -done to the Kikuyu. But the point must be 
taken that, when Government fixed the boundary, it prevented the 
Kikuyu from expanding in the manner which was natural to them, 
and under the first term of reference we have the duty of providing 
for their needs in some other way-not necessarily as a tribe, and 
not necessarily by the provision of a block of land, but by providing 
scope for their development in the way which appears most suitable 
for them. 

118. There remains a further point to be considered. 
Four areas, which were situated in the forest, were excluded 

from it by the demarcation of 1907 and turned into Native Reserves. 
Three of them named Lari, Ngarariga and Kithirioni, are situated 
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in the Escarpment Forest, which we have already found to have 
been practically uninhabited in 1895, except for a few Dorobo, who 
were joined by the family of Ngure (now called the Kiheriko 
mbaTl) and a very few other Kikuyu at the time when the Railway 
was being constructed. The fourth area is Chief Mukoma's, west 
of Limuru. This is south of the Kamiti, but it is convenient to 
deal with them all togetherf We are satisfied on the evidence 
before us that in 1902 it was almost as sparsely inhabited as the 
other three. 

119. Between 1902 and 1907 some Kikuyu who had been dis
possessed from lands alienated to Europeans and particularly the 
Limuru farms began to colonize the Escarpment Forest. and the 
land west of Limuru in considerable numbers. The map at the 
end of Volume I of the orginal evidence shows the position as 
it was in 1907. It is a reduced copy of the map made in that year 
by Mr. A. G. Baker, who was at that time a Forest Surveyor and 
later became Surveyor General. 

120. The copy differs from the original in two respects :

(1) A blue line has been drawn enclosing an area of 30,866-
acres, which we have selected for analysis. 

(2) Red lines have been drawn to show the four native 
reserves mentioned above, which have been numbered respec
tively A, B, C and D. 

121. On analysis the 30,866 acres enclosed by the blue line are 
found to be composed of 3,041 acres described as cultivated; 3,59~ 
acres of grassland; 7,388 acres of scrub; 16,546 acres of forest, and 
299 acres of swamp. If we count the cultivated and grassland as 
land in use, the scrub as partly used, and exclude the forest and 
swamp, we get:-

Land in use 

Land lD partial use 

Total 

Acres. 

6,633 

7,388 

14,021 

122. The whole of these clearings, except the very few existing 
before 1902, had been made in contravention of the Forest Rule!.!' 
of 1902, which were applied to this area, and prohibited the cutting~ 
damaging or removing of any tree, timber, or grass and the pastur
ing of any stock. 
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123. In order to prevent further destruction of forest, Gov
-ernment concentrated the natives into the four reserves already 
<lescribed. The boundaries were gazetted in December, 1912. The 
:situation in 1907 was that they contained:-

Acres. 
Cultivated 2,580 • Grass 2,050 
Scrub 2,910 
Forest 1,100 
Swamp 110 

Total 8,750 

124. The effect of this move was that the natives were given 
:an area which, when they had cleared it, would provide a fair 
-equivalent for all the cultivated and grassland which they lost, and 
.also leave a balance of some 2,100 acres to be set-off against the 
use which they had had of the scrub in which their goats had run. 

125. This was not ungenerous treatment. In spite of the fact 
that their clearings were mostly illegitimate, the natives were given 
.a fair equivalent for all that they had effectively occupied. No 
.doubt this was because it was felt that these natives, having lost 
their lands on the Limuru farms, should be allowed something in 
.compensation. 

128. "Ve consider therefore that when Government gazetted 
J>hese areas as native reserve, it amounted to a gift to the Kikuyu 
which may legitimately be set-off against an equivalent area of the 
Limuru farms. But we must add two qualifications. Firstly, if it 
-can be established that 'the Kikuyu had to make payments to the 
Dorobo to secure their footing in the new area, and these payments 
-exceeded the compensation which they received for the land of 
which they were dispossessed, some allowance must be made for 
that and for the additional disturbance involved. Secondly, we 
shall allow for the clearing which already existed in 1902. But it 
happens that a set-off to this has been provided by other means, 
-seeing that four hundred acres of the Africa Inland Mission at . 
l{ijabe has been surrendered to the reserve in order to accommodate 
the Kiheriko mbari and L.O. 4450 (440 acres) has been earmarked 
:as a further addition to the reserve. A few hundred acres in addi
tion to that should be a sufficient set-off to all pre-existing interests 
before 1902 and also a sufficient compensation for any material 10RS 

in the shape of goats paid over to the Dorobo. The extravagant 
daims of the Kikuyu in regard to the number of goats paid Over 
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(see section 108 above) convinces us of the utter hope1essness of 
getting any reliable evidence on this point, and we must make up' 
our minds on the general probabilities of the case. 

127. The total additions to the Kikuyu Reserve in this area,. 
actually gazetted or agreed and awaiting gazettement, are ;-

These four reserves 
- The land ceded by the Africa Inland Mis

gion in the settlement with the Kiheriko 
(L.O. 388/1) 

L.O.4450 

Acres. 

8,750 

400 
440 

Total ... 9,591) 

128. If 1,750 acres out of the 8,750 were to be regarded as 
having been admissibly acquired by the Kikuyu by firRt clearing 
and use before 1902, and the remainder of these four native
reserves and the other two areas mentioned were to be regarded as
given, we think that such an assessment, though neceRsariIy 
arbitrary, would be a fair conclusion on the facts as known. 

In that case the area "given" becomes 7,840 acres or 12.25-
square miles. 
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CHAPTER IV. 

THE SOUTHERN BORDER WHEN THE PROTECTORATE 
WAS DECLARED. 

(South of the Kamiti River.) 
129. We now come south of the Kamiti and on to the con

tentious area how known ,its the Limuru farms. A map has been 
prepared by the Survey Department to illustrate Count Teleki's 
journey, and is reproduc(ld here. The first step in preparinO" it was 
·to correct the error in orientation which occurs in Count Teleki's 
map and then to tra,ce out his line on a modern map. This was 
then compared with the notes in the book which record the alti
tudes and some other details which were of use in fixing the posi
tion, and corrections were made so as to agree with these notes; 
and the final result is regarded as being as accurate as circum
stances will permit. It shows Count Teleki's route as passing near 
the eastern end of the Limuru farms, possibly crossing what is now 
Mr. Knight's farm (a doubtful pointJ, and subsequently crossing 
what are now Kamunyu Syndicate, Njunu Estate, Kingatore and 
Kacheroba. Exact accuracy, however, cannot be claimed. 

130. The date when Count Teleki was crossing the area or 
the neighbourhood of the present Limuru farms was from the morn
ing of 13th September to the morning of 15th September, 1887, 
and extracts which will be found in section (e) of the Appendix 
show that at all events the .eastern end of the Limuru farms was 
occupied Kikuyu country by 1887 and was not in the forest belt. 
It may be assumed that by 1895 there had been some further 
extension of cultivation towards the west. This undoubtedly re
ceived a very severe check in the famine of 1898-99, which largely 
accounts for the fact that, when these farms were alienated, only a 
sparse population was found and this land had largely reverted to 
bush. . --- --- . 

131. In a memorandum by Mr. Hobleydated 20th February. 
U)21, in Secretariat File Archives 211/Vol. 1, it is stated that 
"compensation for actual standing crops was in a few instances 
paid by the landowner to the native cultivator.". A register record-

· ina these transactions exists at Kiambu and has been examined by 
th: Commission The total amount entered, relating to the Limuru 

· area, amounts to 1,049 rupees and 4 annas, all paid between 1903 
and 1908. Compensation was paid at the rate of Rs. 2 an acre; . 
this would represent 524 acres of cultivation in a total area. of • 
approximately 20,136 acres .. The greater part of the compensatIOn 
appears to have been paid for land in the ~en~ral an~ ~estern 
parts of the area, notably Mr. Buxton's, Mr. A. G. Came s, Mr. 

· Rainbow's, Mr. Duirs', Mr. Langmore's arid Mr. Hall'R. Havin~ 
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regard to the position in the eastern end of the area mentioned in 
the preceding section this particular evidence perhaps indicates 
that there was not much di~tinction between the degree of cultiva
tioQ at the eastern and western ends. 

132. While the total amount of cultivation for which com
Ilensation was paid represents only about 1.8 per cent of the total 
area of the Limuru farms, it would not be right to conclude that 
this was all the cultivation there was. In many cases it is probable 
that compensation was paid without a record being kept, and in 
some cases the record may have been kept in Nairobi, and there 
were also many cases ill which the native occupier did not accept 
compenRation, but elected to remain on the land. 

133. In evidence given before us Mr. C. R. \V. Lane points 
out that in 1896 the land on both sides of the line between Kikuyu 
Station and Limuru was occupied and cultivated by the Kikuyu. 
Dr. Boedeker, referring to the same year, states that occupation 
was on the east side only, but a-dds that the population north of the 
Limuru Station consisted of a few outcasts; the land near Tigoni 
waR populated as thickly as the rest of the reserve, was cultivated 
and had villages; the Kikuyu had more sheep and goats than they 
have now. But this population largely disappeared in the famine, 
and the evidence of Messrs. Impey and Hall indicates that in 1904 
the population had then become very meagre. 

134. It would appear to be a just conclusion on this evidence 
that the Limuru farms were sparsely occupied by the Kikuyu prior 
to alienation, were somewhat heavily covered with bush, but were 
not forest, and it is probable that, before the famine, the degree of 
cultivation and occuration was greater. If we attempt to trace the 
inner edge of the forest as it stood in 1895 we must necessarily be 
arbitrary, but perhaps we cannot do better than draw it fram the 
point where we left it on the Kamiti River in a slightly curved line 
(in the manner illustrated on the map) as far as Limuru Station 
and thence following the Railway to ¥uguga Station. This is 
probably a somewhat generous interpretation of the limit of "un
equivocal Kikuyu country" in 1895, and gives them the benefit of 
most of the points of doubt. 

135. Between 1895 and 1902 there was a certain amount of 
admissible acquisition by honeycombing of the forest land to the 
westward by a few clearings and settlements. The extent of the 
area which in our judgment must be held to have been affected in 
this way is shown on the map by a cross hatching of yellow and 
red on a green background, and is 4.50 square miles of country, 
situated close to the Railway, between the Kamiti River and the 
Muguga Forest. 
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136. The evidence on which this conclusion is based is prin
cipally a map, Kialllbu No. 1 of 1907, which shows several villages 
on the land leased to Mr. Kay Mouat (L.D. 176 and 177); the 
Dagoretti Register which shows compensation paid out to five 
native villages on that land; and Mr. Lane's evidence, referring to 
1896 or 18g7, that there was cultivation both sides of the railway 
from Limuru to Kikuyu Station at that time. The latter evidence 
does not correspond with the recollections of other witnesses and 
it is evident that such cultivation as there was must have been 
very sparse. 

The map to which reference is made above was prepared by 
. the late Mr. Justice H. R. McClure, formerly a District Commis

sioner in Kenya; a copy of it has been filed at the end of Volume I 
of the original record of the evidence. 

137. It is fortunate that one of our number, Mr. Remsted, 
has personal recollection of the area as it was in 1904, and we 
have therefore been able to make our decision with more certitude 
than would otherwise have been the case. We have decided that 
this area of 4.50 square miles was, as to its general character, f9rest 
land, but that by 1902 there were Kikuyu clearings in it which 
created a I\ikuyu interest, which we may fairly assess as extending 
over one-quarter of the whole. We therefore compute the true loss 
sustained by the Kikuyu in this area, by reason of the subsequent 
alienation of the land, to be 1.12 square miles. 

138. It is clear from Mr. McClure's map that the land on the 
east side of the railway from Muguga to Kikuyu Station was 
thick~y populated by Kikuyu at that date, while on the west side 
of the railway 32 villages can be counted, of which all but ten are 
within a mile of the railway. 'This might be comparable to a 
density of about 30 persons to the square mile. There can hardly 
have been so many in 1896, or they would not have escaped the 
notice of Dr. Boedeker. The conflict of his evidence with that of 
Mr. Lane suggests that occupation on the west side of the railway 
was so sparse as not to be readily noticed. Again it will be neces
sary to be arbitrary, and we consider that the proper course is to 
draw a line from the south-east corner of the Mug11g'a Forest 
~.eserve round the villages shown on the map until the Neangara 
River is reached, and regard that as marking the inner forest edge. 

139. It will be noticed that the boundary as here described 
excludes the N deiya grazing lands (73.76 square miles) from "un
equivocal I\:ikuyu territory." In our judgment this is quite right, 
as the!'e lands were in Masai occupation at that time. It has al
ready been shown beyond reasonable doubt that the conntry west 
of J.iimlll'u was more MARui country than Kikuyu. and it is there
fore evident that the Kikuyu could Dot have made use of the 
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northern part of Ndeiya. Extracts from official letters which will 
be found in section <f) of the Appendix make it equally clear that 
the:y could not have used the southern part either. In this corres
pondence mention is made by Mr. S. L. Hinde of the fact that iil 
1898 a Masai stock route ran north-west near the north bank of 
the Mbagathi River to within a couple of miles of the Sclater Road 
about two hours' march west of Kikuyu Railway Station. This 
stock route ran right through Ndeiya, which appears to clinch the 
matter. 

140. As against this the late Mr. Mervyn Beech, when District 
Officer at Dagoretti, stated that he was prepared to produce in
disputable evidence that the country really belonged to the Kikuyu. 
It is not known for certain what "indisputable evidence" Mr. 
Beech intended to produce, but from the paper which he afterwards 
wrote for the Journal of the African Society in 1917 it may be as
sumed that it related to alleged purchases of land by Kikuyu from 
Dorobo. But the cases of which Mr. Beech gives most details are 
not in the N deiya area but in the neighbourhood more immediately 
round Dagoretti, and even those details have not turned out, when 
tested in court, to be quite as originally alleged. The issue was 
raised in the case of Kamani and Kitosho wa Kahoto versus Kioi 
wa Nagi in the High Court before Mr. Justice Maxwell .. 

141. 1t is very significant that, while almost all the land both 
inside and outside the reserve the. whole way from Naivasha to 
Nairobi and beyond it is claimed by some Kikuyu mbari or other, 
Ndeiya is an exception. No particular mbari claims it, but it is 
said to belong to the whole tribe. In so far as the Kikuyu claim 
it as of right, it is probably held by them to be included in an 
alleged purchase by Chief Kinanjui from the Masai of a vast stretch 
of country. This claim will be examined in detail in another place, 
but it is enough for our present purposes to quote from Mr. Justice 
Maxwell's jui!gment in the case just cited;-

"T am fully satisfied that Kinanjui only acquired rights to 
any land in this neighbourhood after the Masai-Dorobo agree
ment." (He had fouJid the date of this to be 1899. The neigh
bourhood is Dagoretti.) 

142. The evidence regarding the first Dagoretti Station makes Dagoretti a11l! 
it abundantly clear that when it was fou:p.ded in :).890 it was on the Neangara. 

the extreme limit or even a little south of the extreme limit of 
effective Kikuyu occupation. The site is 'shown on the map which 
follows' Appendix No. 1. Extracts from published works in sup-
port of this conclusion will be found in section, (j) of the Appendix. 
We also wish to draw attention to the evidence of Dr. Arthur, Mr. 
Lane, Colon~l Stonly and Mr. Hobley, who agTee in placing 
Dagoretti as the southern limit of effective Kikuyu territory; algo 
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to the evidence of Mr. Johnstone Kenyatta, who considers that it 
extends to the Gitiba. The relevant passages are quoted in the 
same section of the Appendix. 

143. On the weight of the evidence we are fully satisfied that 
nothing south of the Neangara River can be counted as having been 
"unequivocal Kikuyu territory" in 1895. 

144. Dr. J?oedeker has given evidence regarding the arrange
ments made by Mr. Hall between the Kikuyu and the Masai and 
the establishment of a neutral zone, and he has produced a map 
in illustration of it. The imrressions conveyed by the map and by 
the memorandum attached to his evidence are perhaps at variance. 
One gathers from the memorandum that the northern boundary of 
the neutral zone was practically the Nairobi River. He states :-

"In the course of time Hall finally persuaded the Masai 
to cease their raids into the Kikuyu country and in order to 
bind them to this he fixed a strip of neutral country extending 
due east between the two tribes, which commenced at the head
waters of the Mbagathi stream, and then towards the head
waters of the Nairobi stream which actually had been recog
nized as the natural boundary between the two tribes for many 
years." 

It is true that the expression "due east" in the above passage sug
gests that the river cannot have been the exact boundary, but the 
general implication seems to be that the river was the boundary for 
practical purposes. When, however, one turns to the map, a dif
ferent impression is created. There a neutral zone is shown shaded 
in a more or less uniform width and running considerably south of 
due east, and in a footnote it is stated that it was "sighted on 
Lukenya.·· Nothing which was set due east in those parts could 
possibly have been sighted on Lukenya, and the direction must 
obviously have been south-east by east. In the western half of the 
neutral zone as illustrated on the map this line is' in conformity 
with the general direction of the river, but after that the river turns 
north-east by east, and its general direction makes an angle of 
perhaps thirty degrees with the line of the neutral zone. 

145. A supplementary question was therefore put to Dr. 
Boedeker, who replied :-

"The extent of this discrepancy is illustrated by the 
triangle indicated by red dots which I have now caused to be 
put on the map. In my recollection this triangle was almost 
entirely covered with forest, and whether or not Mr. Hall's 
neutral zone included it, there were no Kikuyu living or culti
vating there and for practical purposes it can be included in 
the forest belt. II 
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A reproduction of this map is shown in the first of the two maps 
facing page 701 of the printed evidence. 

146. It is regretted that no official account of Mr. Hall's 
"treaty" has been found. We are satisfied, however, that there 
was an arrangement of this kind, and we consider that, whether it 
was made in 1894 or not till the following year, the de facto situa
tion was that the Kikuyu had not the undisputed right to land 
south of the Nairobi River and we consider it to be properly ex, 
eluded from "unequivocal Kikuyu territory." 

147. A statement contained in a memorandum by Mr. Hobley 
(No. 38/1/2/12 of 20th February, 1912) provides corroborative 
testimony :-

"About 1909 the Quarantine Board with the approval of 
Government moved all these (Kikuyu) cattle back into the 
reserve. The agricultural portion of the reserve did not con
tain enough grass for these cattle; so they were nearly all 
located in an area souih. of the Railway, which previously they 
had been nervous of occupying on account of the Masai. It was 
a kind of neutral zone between the two tribes." 

On the other hand, a letter written by Mrs. Hinde, widow of Mr. 
Hinde, a former Provincial COll1missioner, makes mention of Mr. 
Hall having fixed a boundary between the Kikuyu and Masai, 
which was res:rected by both sides, but says nothing about a neutral 
zone (see section (g) of the Appendix). 

148. Before concluding this chapter it will be well to record 
our opinion on Chief Kinanjui's claim to have bought land to the 
south of the Nairobi River, and generally on the question whether 
the land which is now Kikuyu Native Reserve south of the Nttirobi 
River should more properly be accounted as won by the Kikuyu by 
legitimate processes of penetration, use, and possibly purchase, 01' 

as having been given to them by Government. 
149. A summary of Chief Kinanjui's claim is given in No. 24 

of the ntbari claims. It is a mass of contradictions and we are 
satisfied that there is no substance in it. Nor on the other hand 
are we much impressed by the claims of various Kikuyu that they 
"bought" the land from the Dorobo Marimbe and Muinami. It is 
evident from the records that the land south of the Nairobi River 
was generally regarded. as belonging principally to the Masai until 
the date of Mr. Hall's agreement, and there is indeed to he found 
in the Dagoretti Record Book a statement by Chief Kinanjui to 
that effect. 

150. It is not quite clear to us whether Mr. Hall's arrange
ment was that there was to be a neutral zone, which neither side 
was to use, or whether his intention was that the Masai should 
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-recede and' the Kikuyu advance. We have had evidence in both 
senses, but in either case it appears that ultimately the Kikuyu 
,were allowed to occupy land which had not previously been theirs, 
,and that at the time it could in a measure have been regarded as a. 
gift by Government. On the other hand we shall not deny that the 
,Kikuyu had already had a certain degree of use of the area-to the 
extent which has been revealed in the evidence reviewed in Chapter 
II-or that some family groups among them may about this time 
or possibly a few years earlier have made certain payments to the 
Dorobo for the enjoyment of certain facilities. 

151. We consider that, on balance, the position about the year 
1902 was that the area had been subjected to considerable penetra
tion by the Kikuyu either with the definite permission or at least 
with the acquiescence of Government. 

152. But it appears that, when the alienation took pla,ce, a 
large accretion of population in this area occurred by the immigra
tion of natives from the farms, and it is believed that they were 
able to settle there and acquire rights without much difficulty, 
Chief Kinanjui apparently having constituted himself or having 
been constituted as a sort of bailiiI'. 

153. On these facts our finding on the issue whether the land' 
should rank as given by Government or as held by the Kikuyu by 
a prior right, is that it must rank as "mostly given." 

154. On the further point which arises, namely, whether an 
area given before the alienations should be allowed to be set-off in 
compensation against the alienations, we consider that to some 
extent it can be so set-off, and after weighing the merits of the, 
claiD! on both sides we consider that, with the exception of two' 
blocks to be mentioned below, half the area of the native reserve 
south of the Nairobi River can be reckoned as a set-off against 
the alienations. It has been cross-hatched blue and yellow on the 
map and represents .an area of 7.60 square miles of which half 
(i.e., 3.80 square miles) counts as given and half as admissibly 
acquired. 

155. The two blocks excluded from this finding are shown in 
,blue, and comprise a total of 1.24 square miles. The western block 
was given to the Kikuyu when the Dagoretti Forest was de

'marcated in 1907, and the eastern block was given in exchange 
,for certain losses in the Kabete area, including the land alienated 
'for the Jeanes School, the Native Industrial Training Depot, the 
Scott Laboratory, and the Reformatory. These two blocks must, 

'iIi our judgment, be accounted to have been added by Government 
from land which was not formerly Kikuyu territory. 
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156. The next task is to determine the. point at which the Th~ Fores' 
forest edge crossed the Nairobi Riverand ran northwards, forming ~h:g~~~~~ Qf 
the eastern boundary of effective Kikuyu ierritory past Fort Smith Rivel'. 
and towards Kiambu. 

157. Dr. Boedeke:r; drew on a map attached to his evidence the 
position of the forest in this quarter as he conceived it to have been 
about 1895. Subsequently, he amended this by another line, which 
he considered to be more correct after seeing his original line repro
duced on a large scale map, which shows more detail. According 
to his amended line, the forest edge north of the river starts at the 
south-eastern corner of L.O. 6863 (St. Austin's Mission) and then 
runs to the north-west corner of the present Karura Forest Reserve; 
thence by the Karura River to the north-east corner of L.O. 4887; 
thence to the south-west corner of L.O. 76/3; and thence to the 
north-west corner of L.O. 79, on the eastern edge of the Thathini 
Swamp. At this point it stops, since Dr. Boedeker had no personal 
knowledge of it to the northward. This amended line is shown on 
the second map attached to his evidence. This line must now be 
compared with the other evidence which we have on the subject, 
and we may first consider it where it passes to the east of Fort 
Smith. 

158. That Fort Smith itself was built in Kikuyu country is 
certain. Lord Lugard mentions ·in his book that he disapproved of 
the boma site because "it was situated in the very heart of the 
villages and fields of the, Kikuyu." 

159. Evidence given to the Commission suggests that the 
forest edge in the direction of Nairobi was not very far away from 
the Fort. 'l'he relevant passages are quoted in section (g) of the 
Appendix. ' 

160. There is a notable contrast between the position depicted 
by the witnesses whose evidence relates to the period before 1900 
and that decribed by the witnesses who first came to 'Kenya after
wards. The allusions made by the latter witnesses to the possible 
:existence of ground landlords is interesting and will be reviewed 
in a later chapter, but the matter of immediate concern is the posi
tion oy the forest boundary to the eastward of Fort S~ith in 1895 
and the limit of effective or unequivocal Kikuyu occupation. We 
therefore attach the most importance to the contemporary evidence, 
and receive from it a fairly strong impression that the limit of 
Kikuyu cultivation in 1895 was at the eastern end of the Scot~ 
:Laboratory ground. Whether the forest began immediately or some 
grassland or scrub country interyened is a point which remains in 
doubt. 
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161. Father Bernhard differs from Dr. Boedeker as to the 
point where the forest edge started north of the Nairobi River, and 
puts it at the junction of the Neangara and Nairobi Riversnear the 
south-east corner of the Government Farm extension (L.O. 1898) 
whence he considers that it ran eastward to join Dr. Boedeker's 
line a little south of the railway. Dr. Boedeker, though agreeing 
that the site of the Scott Laboratories was where the first signs of 
cultivation appeared, does not agree that the fore8t started at this 
point, but states that the intervening land was scrub or grassland 
rather than forest. Being somewhat doubtful which version to 
adopt we recalled Dr. Boedeker, who was able to give us a 
detailed account of a journey whieh he undertook about 1896 to 
attend a sick Kikuyu native in this locality, and on the strength of 
his evidence we have decided that, although the neighbourhood of 
St. Austin's Mission was well timbered, there was sufficient occu
pation by Kikuyu for it to be classed as Kikuyu territory, and we 
have decided to accept Dr. Boedeker's amended line as an accurate 
indication of the limit of Kikuyu territory in this quarter, as it 
stood in 1895. 

162. It is to be noted that the map on which Dr. Boedeker 
first drew the forest line for the Commission was a contour map 
prepared "under the direction of the Director of Surveys" in 1909, 
and much of the area which Dr. Boedeker included as forest belt is 
covered on the map with the conventional signs which indicate 
scrub. 

163. Dr. Boedeker's amended line includes Thimbigwa in the 
forest. His earlier line excluded the greater Part of it. The best 
evidence on the conditions at Thimbigwa is Mr. Knap'p's, who 
went to live there in 1899. He states ;-

"Mr. Krieger, who was with me, took up a holding and 
became owner of Thimbigwa Estate, which was then heavy 
forest ... After the famine Mr. Krieger and I went up-country. 
We went north from Thimbigwa Estate and found a large 
number of clearings in the iorest, which had been made in the 
last few years. But these clearings which had been made by 
burning, had been abandoned in the forest, and were over
grown ... Mr. Krieger bought the Thimbigwa Estate from 
Kisinga for about 70 goats. I was there at the time and saw 
the goats handed over." 

This extract satisfied us that, although there were Kikuyu who 
claimed certain rights there, the extent of which will have to be 
considered, the general character of the country both at Thimbigwa 
and to the north of it was forest. ' 
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164. Evidence was given at Kiambu by Mr. MacLellan Wilson 
and Mr. Tait to the effect that the site of Kiambu Station had not 
been Kikuyu territory before it was taken by Government for an 
administrative station. On the other hand the natives claim it 
and diverse evidence has been given to the Commission as to the 
particular mbari which "owned" it. The Mbari yo. Aigi have 
claimed it, and so have the Mbari yo. Mega, who have also applied 
for all the back rents on shops, amounting to a total of about 
Sh.35,000. Mr. Orde-Browne, a District Officer in Kenya from 
1909 to 1915, had an office boy named Ali who claimed it. On the 
other hand it appears from a letter written by Mr. Hobley in 1913 
that none of these claims was regarded by the tribe as being so 
strong that the tribe as a whole could not dispose of it, and he 
reported that the tribe wished to make a present of it to Govern
ment. However these things may be, the evidence of Mr. Lane 
is quite clear as to what he found there in 1896 :-

"Either at the end of 1896 or the beginning of 1897 I 
left at midnight and went down the valleys to what is now 
known as Kiambu. We took the natives by surprise and found 
their cattle there. Those lands in the vicinity of Kiambu were 
grazed over by a few head of cattle, sheep and goats, belonging 
to the Kikuyu. They were more on the hills." 
165. Colonel Ainsworth in his memorandum mentions the 

clearing of the site for the station in 1901. 

166. On general probabilities it would seem that the site of 
Kiambu Station was scrub land in 1895, and not forest. 

167. Mr. Knapp stated that he and Mr. Krieger went north 
from Thimbigwa to Kambui through forest. The direct 'path would 
be almost immediately east of Kiambu. He does not_ report that 
they emerged from the forest at any point before their arrival at 
Kambui, but they passed a number of clearings which had been 
made by burning. These appeared to Mr. Knapp to have been 
made before the famine and when he found them they had been 
abandoned and were overgrown. He stated ;-

"From Nairobi to Kiambu at this time was heavy forest, 
but patches of it had recently been cut down." 

Dr. Boedeker's line is set back nearly two miles from the centre of 
Kiambu Station. If Mr. Knapp is correct, this clearly needs 
amendment. 

168. Mr. Knapp.found that on Kambui Hill itself there had 
been a Kikuyu village fortified for protection against the Masai. 
He said (a point which has not been recorded by the stenographer) 
that the Kikuyu habitations extended for about one mile east of the 
mission, and after that there followed about four miles of stumps of 
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recently felled forest, and then one came to the forest itself. Mr. 
Knapp was subsequently recalled on this point and confirmed the 
above statement. The reference is to May, 1902, and indicates 
that in 1895 the forest edge was closer to the mission, but that the 
Kikuyu had subsequently destroyed more forest after the Masai had 
left the plains. It would be to clearing in this neighbourhood that 
Colonel Ainsworth refers in his memoradum where he states :-

"Sometime in 1895 an Elder named Ngwalu living near 
the Ruiru River got into trouble with the District Commis
sioner of Kikuyu because his people had destroyed some of t,he 
forest near his village; the District Commissioner ordered 
Ngwalu to return to his location on the higher part of the ri·dge. 
Certain cattle were seized. Ngwalu appealed to me as Sub
Commissioner for the return of the cattle. Consequently I 
proceeded with the District Commissioner to the spot. The 
result of the visit being that the cattle were returned and 
Ngwalu was allowed to remain where he was on his under
taking not to cut down any more of the forest; the Elder 
explained in all good faith that he was not aware that he was 
doing wrong in cutting down the trees. No claim to the land 
was advanced." 

It is not in the least probable that Ngwalu or anybody else refrained 
from cutting more timber for the next seven years, and one may 
conclude with certainty that the forest edge as found by Mr. Knapp 
in 1902 w.as further to the east than it had been in 1895, but it is 
difficult to say how much further. The fact that such an order was 
given in 1895 is interesting, since it indicates that Government was 
already undertaking' the function, which is inherent in the 
sovereign po\ver, of ensuring that the land is used to good advan
tage. As we have previously stated, we have agreed to regard 
land obtained before 11)02 by first clearing and nse as "admissibly 
acquired" and to be accounted as Kikuyu territory. But we can
not regard it altogether as legitimately won, because it is quite 
clear from the above instance and several others that much wasteful 
destruction of forest was carried out against the exhortations and 
orders of administrative officers, and we feel that we are perhaps 
stretching a point in favour of the Kikuyu in counting such land 
as their territory in 1902. After that date there can be no question 
of making further allowances in respect of any area in which 
Forest Officers were actively employed under the Forest Ordinance 
to prevent further encroachment. 



CHAPTER v. 

THE EASTERN A1'.'"D NORTHERN BORDERS WHEN THE 
PROTECTORATE WAS DECLARED. 

(From the Kamiti by Fort Hall to Nyeri.) 
169. A search has been made in the files of the Secretariat, Kambui to the 

the Survey Department and the Forest Department for any docu- Thika River. 

mentary evidence of the forest belt between Rambui and the Thika 
River. Nothing of any assistance has been found. This is perhaps 
not surprising, as the evidence given before the Commission seems 
to suggest a doubt whether any very obvious traces of this forest 
existed after 1898. 

170. The documentary evidence is very meagre. Count Teleki, 
who was camped near the Thika River on 21st September, 1887, 
reports that part of his journey on the 2~nd lay through "an un

. inhabited district" and adds :-

Page 331.-"'Ve were told that it was deserted on ac
count of the slaving raids of the Kamba." 

Count Teleki states that on this day he camped at a distance 
of "about 2t to 3 miles from the wood, which seems to encircle the 
whole district." The clear suggestion is that, if the Kikuyu had 
to leave an area uninhabited, though situated at a distance of some 
miles inside the boundary wood, it cannot have been a very effec
tive barrier in this part, and there were probably gap~ in it. It 
will be noticed that the map illustrating Sir Alfred Mackinder's 
journey shows no forest llere, but only a line where open "steppe" 
land to the east is bordered by "cultivation with remnants of 
forest" to the west, whereas Thomson's Illap of 1884 shows "High 
Forest Region." 

171. Dr Boedeker states in a supplement to his evidence 
(p. 701) that in 1898 he accompanied a military expedition from 
Machakos into Kikuyu country, and believes they crossed the line 
of the present Railway in the neighbourhood of the N darugu River, 
and thence they proceeded westwards into the Kikuyu country. 

. They found nothing that could be called a belt of forest. "It was 
bush country with open grazing patches." 

172. On the other hand Mr. J. Patterson mentions that in 
1900 he and Mr. Krieger came from the direction of Kibwezi and 
reached Kikuyu country between Ndarugu and Ruiru Rivers, and 
struck a "timber belt", which they followed southwards till they 
came to Thimbigwa. It is possible that . Mr. Patterson's route was 
somewhat south. of that taken by Dr. Boedeker. 



58 KENYA LAND COMMISSION REPORT 

KIKUYU PROVINCE 
PAnT I-CHAPTER V] THE OLD KnruYu DOUNDAmEIJ. 

173. The remainder of the evidence on this point is by wit
nesses who travelled at various times along the old caravan route. 
Their evidence in regard to this particular section of it is that they 
did not see any Kikuyu. Mr. Hausburg, who made the journey in 
1899, Lord Phillimore, who made it in 1904, and Lord Cranworth~ 
who made it in 1906, all attest (Evidence, pp. 391, 414 and 479) 
that they saw no Kikuyu natives and no cultivation in this part. 
Mr. E. B. Horne, who first made the journey in 1904, attests that 
all the country from the Maragua to Nairobi, except for a little 
cultivation near the Thara River, was "given over to game'· 
(Evidence, pp. 585 and 586). The evidence of Mr. R. Weeks, relat
ing to 1903, is to the same effect. Dr. Arthur, in 1908, naturally 
saw rather more cultivation, but when asked :-

"If a witness came before the Commission and said that: 
in 1904 he went from Nairobi to Fort Hall and saw practically 
no signs of any natives until he got to the Maragua, would 
you think that was wrong?" 

He replied :-
"I do not think it an over-wide statement." 

174. Mr. H. R. Tate, speaking of 1902, states: "From Thib 
on into Nairobi there was never much cultivation", but he does 
not say that there was absolutely no cultivation or that the country 
was quite uninhabited. He rather conveys the impression that it; 
was sparsely occupied. He says: •• At Thika it was not densely 
populated", and he speaks of his mail rUDners being killed, ap
parently by Kamba raiders. 

175. In view of the paucity of the facts revealed, it is difficult 
to suggest how the boundary of the land effectively occupied ought 
to be placed in this area. In most parts we have taken it to be 
coincident with the inner edge of the forest, but here there seems 
to have been no forest belt sufficient to form a recognizable frontier. 
Probably the best course is to select two points which can be 
roughly established and join them with a line of dots marked by . 
queries, and then see how such a line fulfils the known conditions_ 
These two points are :-.:.. 

(a) A point one mile east of liambui Mission, since :Mr. Knapp 
in 1902 found the land to the eastward of that to have 
been only recently cleared of forest, and the stumps of 
the trees were still standing. 

Jb) A point two and three-quarter miles east of the point at 
which Count Teleki is shown to have camped on 21st 
September, 1887, as determined with as much accuracy 
as possible by the Survey Department from the informa
tion contained in the book. This point is found at the 
north-east corner of L.O. 2955/7. 
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Note.-The reason for fixing on two and three-quarter miles. 
is that Von Hohnel wrote (Teleki, p. 330) :-

"Our camp on the ridge was near the eastern frontier ot 
Kikuyuland, and about from 2~ to 3 miles from the wood, 
which seems to encircle the whole district." 

176. The line so set up runs at an average distance of some· 
3! miles w(:)st of the Railway, and the point where it crosses the
Thika River is 4} miles above the Railway. This line is illustrated 
in the southern portion of the plan here following, and is marked 
A-B. 

177. The claims made by the Kikuyu do not shed any light on 
the matter. They claim to have occupied the plains as well as the
belt of forest or scrub, but they have adduced no evidence in sup
port. One cannot, however, entirely discount the Kikuyu com
plaints that, when the farm boundary was made in this area, 
Government took away all the grazing land which lay eastward of 
the general limit of their dwellings. One could hardly expect them 
to be able to prove this by evidence. It is clear from the European 
evidence that their cattle did not commonly graze so far to the east 
as to be visible from the road, but the old road in this area ran at 
an average distance of nearly seven miles east of the present bound
ary of the reserve. There is a certain probability in the contention 
that, in demarcating the boundary between the Kikuyu and the 
area aTailable for alienation as farms, Government had respect tOo 
Kikuyu dwellings and cultivation, but not to grazing land, and 
that they were actually in the habit of grazing their cattle consider
ably to the eastward. Prudence would obviously dictate that they 
should not graze them so far afield as to be a temptation to the
Masai or Kamba. but as Dr. Boedeker has remarked, there was 
good visibility in this region and in the daytime, when the cattle
were out, raiding parties could have been seen coming for miles. 
At all events it would be a begging of the question to assume that~ 
because the farm line lies where it does, therefore it accurately 
marks the Kikuyu boundary. There seems to be no way of deter
mining the matter except by an arbitrary process, and it appears 
that the line marked by the row of dots and queries is a fair 
representation of the limits to which the Kikuyu regularly used tOo 
graze their cattle, as opposed to intermittent and precarious grazing
in which they may have occasionally indulged when the Masai or 
the Kamba were less aggressive than usual. 

178. Mr. Fazan gives evidence of having, when District Com
missioner of the Kiambu District, visited L.O. 295, and heard the
statement of the native grievance about the areas known as the-

• 
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"SO acres" and the "300 acres" both of which are situated on the 
ridge between the Chanis.' and Karimenu Rivers. On the 300 acres, 
he was shown some roots of trees which were being dug up, and 
it was alleged that they were trees which had been used to mark a. 
lJithaka boundary. He remembers also seeing some stumps which 
he considered to have been planted in a line to mark a boundary 
of some sort. The natives alleged, though without proof, that they 
used to water their cattle at the Chania and Karimenu Rivers.' 
It will be noticed that the line of dots happens to pass through 
their point of juncture. 

179. Von Hohnel records that Count Teleki's march on 22nd 
and 23rd September was parallel to the boundary wood at a dis
tance of from 3t to 4t miles from it. His camp on the 23rd was 
at a height of 5,000 ft. near to a high, hill which Count Teleki 
climbed in order to get a view of Mount Kenya. He estimated the 
height of the hill at some 2,300 ft. to 2,600 ft. above his camp. 
With the help of these details and Count Teleki's map the camp 
has been located as probably at a, point a. little short of the Thaba 
River and, if the edge of the boundary wood lay four miles to the 
east of it, we can fix a. limit at about a mile to the south-west of 
Saba-Saba Station. If we join that point to the other point already 
fixed further to the south, we get the rough position of the inner 
edge of the boundary wood according to Count Teleki. If we com
pare this with the map illustrating Sir Alfred Mackinder's journey, 
we find that the line corresponds fairly closely with what is there 
shown all the limit of "cultivation with remnants of forest", the· 
land to the east of it being shown as open "steppe." 

ISO. If we set up this line for criticism by marking it with a. 
line of dots and queries, we find that it runs at an average distance 
of about four miles west of the present railway, but only an aver
age of about a mile west of the present road. It is the line marked 
B - C on the plan ab~ve. 

lSI. This appears to agree well enough with the evidence 
given to the Commission. If it had lain much further to the east, 
Kikuyu occupation would have been observed by the witnesses 
who travelled by the old route, which according to Lord Cranworth 
(Evidence, p. 479) passed through Punda Milia. He took up land. 
on L.O. 83, and visited it in 1906 and subsequent years. He> 
states :- . 

"There was not a head of cattle,. not a goat and not a 
native. They were gradually coming up from the west and 
gradually approaching For~ Hall. .. There were no signs of 
cultivation to anything like tpe extent or anything like as far 
as they go now, and no signs of occupation." 
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182. Mr. E. B. Horne, speaking of 1904, states (Evidence, 
p. 585):-

"Going south from the Maragua River, there was a little 
cultivation just before one came to the Thara, and thence on
wards to Nairobi there was no cultivation and the country was 
given over to game. I have done a lot of shooting in this area 
from Fort Hall and the only cultivation I can remember was 
on both sides of the river near the Thara. I should add that 
it was flat country and the grass was very long and there may 
possibly have been a few shambas which I did not see. Als() 
the natives were shy in those days and did not go near any 
road. I once did a sajm·j from Punda Milia to the Ithanga. 
Hills and I saw neither people nor cultivation." 

183. The evidence of these witnesses shows the conditions 
obtaining in 1904 and 1906, when the dread of the Masai had been 
largely removed. We may conclude that in 1895, when conditions 
were less settled and raids by Kamba or Masai were more frequent, 
the Kikuyu could have had no permanent use of the country be
yond the line which we have set up. The more doubtful point is 
whether they had the permanent use of all the land inside it. 
Before we proceed to trace the boundary further north, this point 
must be decided in relation to the whole of the tentative line which 
we set up from a point one mile east of Kambui Mission to the 
north-east corner of L.O. 2,955/7 and thence to a point about a. 
mile south-west of Saba-Saba Station. 

184. The evidence which we have been able to obtain upon 
the subject is exceeding meagre. While we are convinced from the 
evidence of Captain Cowie and Mr. Harries that in 1904 the lands 
which have been alienated in this area were practically uninhabited 
and unused by any natives, we find a considerable degree of credi
bility in the native claims that they used to graze their cattle there 
.before the famine. Definite proof of such an allegation can hardly 
be expected. 

185. We consider that the line as set up represents what a 
fair-minded ¥lan would regard as an arbitrary line drawn without 
favour on the general probabilities of the position as it was before 
the famine. If we accept it as such, the question then arises 
whether any reparation is due to the Kikuyu for the loss of an 
area which they abandoned in the famine and to which they hOO 
·not returned in any effectiv.e strength when the land was alienated 
about six or seven years afterwards. 

186. It is noteworthy that the' claims in this area, if one ex
cludes one or two which are frivolous on the face of them, tend t() 
be made on ·behalf of the main clans of the Kikuyu rather than for 
particular family groups. This appears to indicate that . little in 
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the way of private rights had been asserted in this part and that 
the claims related to grazing grounds held communally by the 
clans. It is therefore somewhat difficult to speak of a mens 
revertendi when the land was left, since no common design can 
well be attributed to a clan. The only way in which one can judge 
.of their intentions is by their actions, and in so far as we have 
knowledge of the facts it seems that when the native population, 
which had largely gone back to the Fort Hall District in the famine, 
began to return again south across the Chania, many of the groups 
sought fresh land by cutting and burning their way into the forest 
westwards instead of returning to the places where they had been. 
We have made very substantial allowances (altogether some 154 
square miles) for land which we have held to have been admissibly 
.acquired by the Kikuyu in this way, and if we hold that, while 
additions must be allowed to the 1895 boundary because of fresh 
.<:learings, no subtractions must be made for land abandoned, we 
should be weighing the scales unduly in favour of the Kikuyu. 
"This observation has all the more force when we reflect that the 
porulation had been gTeatly reduced in the interval, so that a con
traction rather than an expansion of effectively occupied territory 
was to be expected. 

187. In view therefore of. the known fact that there was this 
migration westward and southward, we shall not hold that there 
was anything like a settled design on the part of natives who left 
lands on the eastern border in the famine to return to those lands, . 
but it is probable that many of them did, in fact, move permanently 
~lsewhere, and had already done so before the lands which they had 
left were alienated. 

188. In the block immediately north of the Chania it is doubt
iul whether there was much occupation even before the famine. 
Von Hohnel recorded that it was left vacant for fear of slave raids 
.and, though this may have been only a temporary condition, there 
is no reason to believe that it was otherwise than very sparsely 
..occupied at any time. 

189. For these reasons, although in general we have recom
mended full comrensation, value for value, for acreage lost to the 
Kikuyu, we consider that there would be no justice in such a solu
tion in this particular area, but we find that the fairest thing is to 
regard the matter as follows:-

190. In the Ngewa-Chania block there are 17.10 square miles 
.and in the block immediately north of the Chania there are 15.43 
;square miles of la.nd which were "unequivocal Kikuyu country" 
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in 1895, and which were alienated as farms at various dates be- . 
tween 1904 and 1908. But in the interval between 1895 and 1904 
the famine caused the abandonment of the land. In some cases the 
abandonment was temporary in the sense that families which left 
the land would have reoccupied it if it had not been alienated, and 
in other cases it was permanent in that there were families who 
voluntarily \\ent and cleared fresh land elsewhere and never would 
have reoccupied it (to say nothing of the families which had died 
(JUt alto:;ether). 'The fairest basis, therefore, is half and half. Let 
it be assumed that half the land occupied by these blocks (i.e. 16.26 
square miles out of a total of 32.53 square miles) was land which 
had been permanently abandoned by the previous occupiers when 
the land was alienated, and that the other half had only temp
()rarily been abandoned and that a mens revertendi existed to which 
regard must be had. 

191. This is an arbitrary view of the matter but, in our 
()pinion, fair to all parties, and we therefore recommend that for 
purposes of compensation these two blocks count only as 16.27 
square miles. 

192. Subject to these provisions, we consider that the tentative 
line which we set up may be accepted. 

193. We now come to the somewhat controversial area be
tween Saba-Saba and the Maragua. The map of the reserve as it 
stands at present shows a peninsula of farms jutting out into the 
reserve in such a way as to suggest the suspicion that it may have 
once formed part of native land. This is the area of the Saba-Saba 
farms. 

194. They were surveyed in 1908 by Mr. F. H. Jordan, who 
has furnished a memorandum to the Commission stating that at 
that time there were, to the best of Mr. Jordan's knowledge and 
belief, only about 82 huts in the area surveyed by him, of which 
about 50 were "west of Karua." 

195. Karua itself, and for nearly a mile west of it, is in the 
reserve, and this must be the locality he means. This leaves only 
32 huts in the farm area, and of these about 20 were found on 
L.O. 326, which has been declared native reserve, leaving only 
about 12 huts altogether on the alienated land. 

Although Mr. Jordan found about twenty huts on L.O. 326 in 
1908, Mr. Seth Smith only found about six huts there in 1906 
(Evidence, p. 937), and believes that there was only one Kikuyu 
hut on L.O. 325 (Saba-Saba Estate). 

L.O. 323, which was included in Mr. Jordan's survey, is 
shown on his plan as being in the name of "Hausburg, Cowen, 
Swift and Rutherfoord." Its boundary is about three miles east 

From Saba.
Saba to Fort 
Hall. 
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of the Railway and a,bout 3£ miles east of the present road. Mr. 
Hausburg has told us in evidence, relating to 1899 :-

"The country round Punda Milia was full of game. 
Taking the old native track, which is very nearly the same 
to-day as it was then, there was no cultivation, so far as I 
remember, to the east of it at all. On the west side there was 
a certain ;tmount, increasing as you go into the foot-hills to
wards Fort Hall." 

196. Mr. Rutherfoord's evidence relating to 1904 confirms this 
desociption. He informs us that he had been "told that the reason 
why there were no natives there was because the Kamba came and 
fought there against the Kikuyu near the border of their country." 

197. Mr. H. R. Tate, who made his first safari from Fort 
Hall to Nairobi in 1902, stated in his evidence :-

"There was definitely cultivation for about fifteen miles 
south of Fort Hall . . . In the next stretch of march we came 
to Punda Milia, where Swift and Rutherfoord now are. There 
was no cultivation there." 

198. These extracts suggest the conclusion that even as late as 
1902 there was very little, if any, cultivation to the east of the 
road until one crossed the Maragua and, since numerous witnesses 
have stated that the Kikuyu gradually advanced their frontier east
wards when the menace of the Masai and the Kamba was removed 
by the establishment of settled administration, we might reason-· 
ably conclude that the boundary in 1895 lay considerably further 
to the west, and that the Saha-Saba farms were a sort of no-man's
land and a battle ground between tribes. Mr. Vidal, the District 
Commissioner, goes some way to support this view in the following
passage in his "Historical Memorandum" (Evidence, p. 576). 

"During the period preceding the introduction of Govern
ment, and even for some years after, there was a considerable 
amount of border warfare with the Masai on the one hand and 
the Kamba on the other. For this reason the Kikuyu were 
unable· to remain in settled occupation of outlying areas, and 
any advance they might make was often followed by a speedy 
retirement." . 

N everthe]ess, he appears, in his evidence, to exclude the Saba-Saba, 
farm area from the scope of these remarks. He states :-

"This (Saba-Saba, Limited) is. not a .buffer state. It is. 
in my opinion, the area most likely to have been ·occupied by 
the Kikuyu; at an:frate intermittently, before the famine. I 
think it is a reasonable supposition that all the land which IS 
now Saba-Saba Liniitedwas occupied. ·by the Kikuyu before. 
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it was alienated, because there is native occupation on both 
sides of it. It is probable, I think, that the whole of this 
estate was occupied by the Kikuyu." 

Mr. Vidal had not then seen Mr. Jordan's memorandum, showing 
the state of the case when he surveyed the land in 1908. 

199. In regard to the country eastwards, the evidence Of Mr . 
.John Boyes and of Mr. Henry Tarlton is of interest :-

Mr. John Boyes (Evidence, p. 725) :-
"After leaving Fort Hall we followed the south bank of 

the Tana River to Kitui. The whole of that plain was vacant. 
I met nobody, no other tribes, no one the whole way, till we 
met the first Kamba a few miles west of Kitui." 

Mr. Henry Tarlton (Evidence, pp. 738 and 739) :-
Relating to 1906.-"At the waterfall above where the 

Maragua joints the Kiruruma there were a few native shambas 
at some distance from the river. These were, so far as I 
remember, the only sham bas which I had seen since .crossing 
the Maragua on the Fort Hall road, and after them I did not 
see any more· at all on the whole safari, though I went right 
over the Yatta as far as the fly-belt." 
200. We find no evidence to show that before 1895 there was 

any permanent Kikuyu occupation of any land to the east of the 
present road between Saba-Saba and the Maragua. It'will on the 
whole be a generous interpretation of the evidence towards the 
Kikuyu if we take the limit of effective Kikuyu occupation to have 
reached up to the road and the limit of intermittent occupation by 
occasional grazing to have stretched two miles beyond it. 

201. There appears to be no doubt that after the Maragua had Down i.lAl 

been crossed, cultvation was found on both sides of the road. This Maragua. 
is attested by practically all the witnesses. The question is how far 
down the river it went. 

202. There was a line defined by Mr. Northcote about 19l:L 
which is known as the Northcote line. It fixed what wa:; CUll

sidered to be the limit of Kikuyu penetration into Mwea. Its 
southern extremity was at the point where the Maragua flows into 
the Sagana to form the Tana, and it may be assumed that at all 
events by that date the Kikuyu were in occupation of all the land 
down the north bank of the Maragua to the point of confluence. 
From Mr. Northcote's rerort, however, it is obvious that the nature 
of the occupation was sparse, as far as huts or cultivation was con
cerned, although there may have been large herds of cattle at some 
seasons of the year. 
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203. There is no evidence at all to show whether the KikuyU' 
reached as far as this as early as 1895. The menace of unexpected 
hostile attack would be slight in this area since it was protected by 
two considerable rivers. 

204. Mr. Tarlton's evidence of the condition of affairs in 1906 
is interesting :-

"In Mwea the natives were cultivating on the red ground, 
but there were old burnt kraals lower down than that, but not 
as low as Boinjuki, not by some two hours' march or more. At 
that time they had no cattle, and I was told that their cattle 
had been removed by Government for some reason. There 
had been a punitive expedition." 

In 1927 the Kikuyu began to raise an agitation about this line, 
and .claimed that their ancient boundaries reached to the junction of 
the Thiba and the Tana. Mr. Champion, then District Commis
sioner, South Nyeri, stated that he personally saw twenty·two 
villages south of the line and 1,850 cattle. In 1928 the District 
Officer at Keruguya stated that the Kikuyu cattle were taken as 
far as Boinjuki, where there is a well-used salt-lick. This point is 
nearly ten miles below the Northcote line. From there the country 
continues open until after Nduni Hill is passed, but becomes bush
covered as the confluence of the rivers is approached. 

205. That being as far as the evidence takes us, an arbitrary, 
line is necessary if we are to be in a position to make any "Profit 
and Loss" account of the Kikuyu lands. The history indicates a. 
progressive advance south-eastwards, and it is probable that in 1895 
the Kikuyu had not yet penetrated to the point where Mr. 
Northcote set his line in 1913. But we may perhaps stretch a 
point in their favour and find, in order to form a basis of assess
ment, that they had reached this point, to the extent that they were 
regularly grazing their cattle there. It is also possible that they 
sometimes drove them to the salt lick at Boinjuki beyond the 
Northcote line, but in other respects it is unlikely that they made 
any use of that area in 1895. By 1902 we are prepared to believe 
that they were making intermittent use of it, and in so concluding 
we rely largely on the evidence of Mr. Henry Tarlton (Evidence, 
pp. 737 to 740). But the weight of the evidence is against the sup
position that the use made of the area between the N orthcote line 
and Boinjuki was more than intermittent and partial. Therefore, 
in making up the "Profit a,nd Loss" account we have decided'to show 
this area partly as "admissibly acquired" by use and partly as 
given by Government, and the proportion on which we have de
cided is half, and half. Below Boinjuki to the junction of the 
Thiha and Tana rivers we find that there was, no occupation by 
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Kikuyu, and this area must rank wholly as given by Oovernment. 
The Kikuyu have been allowed to occupy it and the gift has been 
approved by the Governor in Council. 

The extent of the land in the "half and half" area is 62.90 
square miles, of which 31.45 will rank as admissibly acquired and 
31.45 as given. The extent of the land in the area below Boinjuki. 
i.e., the lower part of Mwea, is 143 square miles and this will rank 
wholly as given-, making in all 174.45 square miles which rank as 
given. 

206. We need not concern ourselves particularly with the From Mwea. 
boundary from Mwea northwards, seeing that it is simply the North.ward· 
administrative boundary between the Kikuyu and the Embu. The 
Kichugu Division used to be counted as part of the Embu District, 
but in 1922 it was transferred to Nyeri and thereafter :canked as 
Kikuyu. This may be counted as an access of strength in a politi-
cal sense to the extent that the tribe gained something in numbers 
and prestige, but can hardly be called an addition of territory in an 
agrarian sense, since it was not a gift of land to the Kikuyu. 

207. In order not to complicate the issue unnecessarily it is 
therefore better to show the present boun-dary, the Rupingazi, as 
if it had always been the boundary between the Kikuyu and the 
Embu. This boundary begins at the point where the Kii River 
(which afterwards becomes the Rupingazi) emerges from Mount 
Kenya Forest Reserve and goes south by this river to the Thiba. 

208. It is quite impossible to say how much the natives have 
cut back the forest boundary all along the north part of the Keru
guya Sub-District between 1895 and the present. Since the natives 
here are not so crowded as in the Nyeri District proper, and ha,-e 
ample land in Mwea for grazing, there is a probability that they 
have not destroyed the forest quite so ruthlessly. Nevertheless. 
one mile would probably be a very conservative estimate. 

The Norther:: 
Boundary baclI: 
to Nyeri. 

209. The only other matter which requires mention is the Wangombe'" 
position of the former location of Wangombe, the father of Head- t-;::fon. 
man Nderi, who has written a memorandum to the Commission. 
It is there stated that Wangombe was a chief living on the borders 
of the Kikuyu country near a place called Thathwa, which is ap
proximately the site of Nyeri Railway Station, and that, a little 
before Nyeri Township was founded, he offered Thathwa to Gov-
ernment as a site for the township, as being a convenient site near 
the Killlyu-Masai border and near the Amboni River. 

210. Soon afterwards Wangombe died and is said to have left 
a dying instruction to his son N deri to move to a place called 
Kamaha between the Muringato and Mwig-a Rivers, where he is 
alleged to have had his ngundu (right-holding). Nderi moved to 
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Kamaha and remained there nine years with all his followers and 
his flocks. He was then moved to his uresent location of Kamakwa, 
and complains th;lt he had no proper footing there, since it was the 
right-holding of another man, named Ngatia wa Mahenia. 

211. In considering what the boundary was in 1895 y.e are 
not concerned with these later developments, but only with the 
situation as it then stood, when Wangombe is stated to have 
lived near Thathwa and to have had a right-holding between the 
Mwiga and the Muringato. 

212. There seems to be no doubt that the place where 
Wangombe's village stood was cn the south side of Niana HilL 
It is so shown in the map illustrating Sir Alfred Mackinder's 
route. And it is quite clear from Mr. John Boyes' account that it 
was not actually in the forest, but on those slopes of the hill which 
commanded a good view southward. He writes in his book (page 
146) :-

"Wangombe's kraal was right at the top of a smaller 
mountain which rises at the foot of Mount Kenya, and from 
this vantage ground a splendid view could be obtained of the 
.country for many miles around· ... Spread out as far as the 
eye could reach was a panoramic view of the Kikuyu country 
through which I had travelled." 

Niania Hill is just inside the gazetted forest reserve, being situated 
between the points marked B2 and B3 in the sketch on page 4 
of the evidence. Since the boundary of the forest reserve followed 
the actual forest edge very closely, it appears clear that Wangombe 
was living on the very edge of his own clearings and that the area 
in which he had effectively established himself lay between there 
and Thathwa, which is the approximate site of Nyeri Railway 
Station. He was, by general report, a powerful chief, as Kikuyu 
chiefs went in those days, and his followers probably numbered 
Borne thousands (cf., John Boyes, pp. 158, 159), and it is probable 
that the whole area now in the reserve between these two points 
was effectively occupied by them. But there seems to be no evid
ence that any significant portion of their occupied territory was 
cut off when the boundary was made. 

213. The place to which Nderi removed at his father's dying 
request was between the Mwega and Muringato Rivers, and un
doubtedly outside the reserve as it now exiRts. But no argument 
has been advanced to show that the locality was in any real sen<;e 
a right-holding. Evidence already cited shows that it was in the 
forest belt. It was near Mathari, "the place of dividin~". and 
reference may again be made to the file of Nyeri Revision CaRe No. 
23/29, which shows the conditions prevailing in the neig-hhour
hood. There is no evidence of Wangombe having ever established 
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a right to his ngundu in this area by means of clearing and 115e. 
and it is admitted that he was not living there. rfhere is clearly T"O 

ground for showing this as unequivocal Kikuyu territory in 1895. 
214. With the possible exception of the southern and eastern 

sides of Niana Hill, there appears to be no ground for claiming that 
any of the land now contained in the Mount Kenya Forest Reserve 
was ever effectively occupied Kikuyu territory, and the same thing 
applies to the northern boundary of the reserve generally. 

214. (a) We have now completed our survey of the KikuYl. 
boundaries. The results, summarized in terms of acres, will be 
found in the next chapter and are illustrated in the coloured map 
which follows it. We wish. in this place to make some general 
comments. 

The area shown with a plain yellow background and sur
rounded by a deep yellow line is the area which we have found to 
have been "unequivoc'al Kikuyu territory" in 1895. When it is 
realized that. except in a very few places where some sort of an 
agreement existed, the limits of the Kikuyu country at that date 
were entirely undefined, it will be understood that our decision has 
of necessity been arbitrary. We have attempted to draw a line 
based on such evidence as is available and offering as fair an inter
pretation as is possible at this date. 

In a few instances, after our line had been drawn, further 
consideration has suggested to us that perhaps we have been a little 
over-generous in one quarter and perhaps not sufficiently generous 
in another, and we are inclined to think it probable that our draw
ing of the line in the neighbourhood of Limuru Station is a little 
over-generou.s to the Kikuyu, while in the neighbourhood of Kambui 
Mission Station we have not perhaps allowed as much to the 
Kikuyu as we might have done. lfurther north, in the Ngewa
Chania area, we think that we have again erred on the side 'of 
generosity. But, taken all in all, we regard the boundary as fair, 
though if anything on the generous side. 

In reaching our decision our principal sources of information 
have been: books, maps and records; the evidence of European 
officials and non-officials whose experience of the country is of long 
standing; and the native evidence. Our conclusion in regard to 
the evidence given by the Kikuyu is that what they claim and what 
they really occupied are two very different things, and we say 
advisedly that, with few exceptions, very little reliance can be 
placed' on their statements. As an illustration of the readiness witb 
which the Kikuyu commit themselves to wildly inaccurate state
ments without making any attempt to ascertain the true facts, we 
mention that two representatives of the Kikuyu Central Associa
tion giving evidence before us at Kiambu complained that the 

,A General 
COlnment 
v,l the· 
Boundaries. 

Tile 1895 
Iloundary. 



The 1902 
Houndary and 
afteo:-. 
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Kikuyu were 'the only people who were required to take an oath 
before they gave their evidence to the Commission, the fact being 
that every witness who has appeared before us in Kenya has been 
required to take an oath. 

In . contra-distinction to the Kikuyu we consider that great 
reliance can be placed on the evidence of the old Swahili caravan 
porters, which has been taken in different places, as to conditions 
at the end of the last, and the beginning of the present century; 
we were much impressed by the manner in which they gave their 
evidence, with their wonderful memory of the old days, their lack 
of prejudice and the general consistency of their evidence, although 
given at different times and places and without knowledge of what 
had been previously said. 

Areas barred yellow on the map purport to show land 
"admissibly acquired" by the Kikuyu after 1895 by a process of 
clearing and first use. In a general sense we have considered these 
admissible extensionil as having taken place between 1895 and 
1902 but, t:specially along the boundary of the Aberdares, we have 
counted in such additional clearing as had taken place up to the 
tIme when the forest boundary was demarcated in 1907. The posi
tion before 1902 was that there was no Forest Department and, 
as before stated, we have agreed that acquisition by first clearing
and use was admissible in any areas in which Forest Officers were 
actively employed in enforcing rules under the Forest Ordinance. 
On the Aberdare 'boundary we have taken the date of the forest 
demarcation of 1907 to be the date at which further acquisition by 
clearing and use ceased to be admissible. 



CHAPTER VI. 

THE· PROFIT AND LOSS ACCOUNT. 

215. It should be clear from the foregoing chapters that, while 
our first care has been to ascertain the boundaries as they existed 

. when the Protectorate was declared, we have not denied to the 
Kikuyu the right to count as Kikuyu country land admissibly 
acquired by them by a process of clearing and first use between that 
date and 1902. But we have required to be satisfied that the clear
ing was sufficiently intensive to represent an extension of the tribal 
frontier rather than the isolated effort of a few venturesome in
dividuals, and in the second place that the extension did not 
infringe any general order of Government made by proclamation 
or formal notice, which was being effectively enforced. 

216. Our findings are illustrated in the maps which follow this 
chapter. The first shows the situation as it exists to-day, and is 
for purpose of comparison only. The second shows:-

(1) Areas coloured plain yellow, which represent land 
which was unequivocal Kikuyu territory in 1895 and is still in 
Kikuyu occupation: 1,519'13 square miles. . 

(2) Areas marked in red hatching over a yellow back
ground, representing land which was Kikuyu territory in 1895, 
·but was subsequently alienated. After reckoning in a few 
small mission stations in the reserve which are held on freehold 
but which are too small to be marked, we find the total of this 
area to be 120'64 square miles, and for the purpose of the 
table which follows, it has been split thus :-

Taken by Government . . 104·38 
Lost by abandonment 16·26 (See Sf'ction 190) 

Total 120·64 

• No/e.-The total of this and the previous category (i.e., 1519·13 plus 120·64) 
make up the total area which we find to have been" unequivocal Kikuyu territory" 
in 1895-approximately 1,640 square miles. 

(3) Areas barred yellow which represent land admissibly 
a.cquired by the Kikuyu between 1895 and 1902 by a process 
of clearing and first use, and conceivably in some cases by 
purchase added to clearing and use. This area is 111·17 square 
miles. • 

(4) Areas in the Kiambu District marked in yellow and 
blue parallel lines which represent land given by Government 
but in which the Kikuyu had already gained a footing by 
partial clearing and use before it was given by Government. 
The part of this land ranking as admissibly acquired by the 
Kikuyu is 1,750 acres, or, 2'74 square miles. And the part 
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ranking as given by Government is 7 ,840 acres, or, 12'25 square 
miles. The argument appears in sections 118 to 128 above. 

(5) Area marked in red and yellow cross-hatching on a 
plain backgTound representing land admissibly acquired by the 
Kikuyu by clearing and use, but afterwards taken away and 
alienated. The area is four square miles. 

(6) Areas marked in red and yellow cross-hatching on a. 
green background, representing land in which the Kikuyu had 
won a footing in 1902, but which was still largely unoccupied 
and bush-covered, and was subsequently alienatp.d by Govern
ment. The total of these areas is 4'50 square miles, and the 
proportion in Kikuyu occupation has been computed as one
quarter. The amount of Kikuyu territory involved is therefore 
shown as 1'12 square miles (vide section 137). 

(7) Areas marked in blue hatching representing land 
given by Government. The items are: Ndeiya, 73'76 square 
miles (vide sections 139-141); the lower part of Mwea, 143 
square miles (vide section 205) ; and two small blocks south of 
Nairobi River, 1'24 square miles (vide sections 154 and 155). 
Total, 218 square miles. 

(8) Two areas cross-hatched yellow and blue:-
• (a) The upper part of Mwea, 62'90 square mileR, of which 

half (31'45 square miles) ranks as given and half as 
admissibly acquired. (Vide sections 204 and 205.) 

(b) The cross-hatched area south of the Nairobi River, 
7'60 Rquare miles, of which half (3'80 square miles) 
ranks as given and half as admi~sibly acquired. 
(Vide section 154.) 

The total of these areas is 70'50 square miles, of which half 
(35'25) ranks as given and half as Iltdmissibly acquired. 
217. The account may, therefore, be cast as under:-

Legitimate Kikuyu Territory. Taken away by Government. 
(as defined below, Note 1) 

Square Miles 
Under Categary I 1,519'13 

II 120·64 
" III 111·17 
"IV 2·74 
.. V 4·00 
.. VI 1·12 
.. VIII 35·25 

A'dded by Government. 
Under Category IV 12·25 

.. "VII 218·00 

1794'05 

.. VIII 35·25 265·50 

2,059'55 

SlJuare Mill'S 
Under Category II 104·33 

V 4'00 
VI 1·12 

10%0 
Lost by Abandonment. 

Under Category II 16·26 

Balance of Kikuyu Territory 
remaining 1,933·79 

2.059'55 
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Note I.-The expression "Legitimate Kikuyu Territory" is to 
be understood as covering: (a) land which was effectively Kikuyu 
territory when the Protectorate was declared; and (b) land admis
sibly acquired by the 1;}ikuyu since that date until 1902 by a process 
of first clearing and use. The expression is merely used for. 
convenience, and is not intended to imply that "land added by 
Government" did not equally become legitimate Kikuyu territory. 
Legitimate acquisition of fresh land by a process of first clearing 
and use is held by us to have ceased in 1902 in areas in which 
officers of the Forest Department were actively employed and in 
other places after definite areas were demarcated as forest reserve .. 

The deep yellow line on the map shows the limits of legitimate 
Kikuyu territory in 1895, but all the area between it and the broken 
green line was mainly forest or scrub covered in 1895, and to a 
considerable extent was still so covered in 1902. 

The total of ~,794·05 square miles is somewhat greater than 
the area which we have found to have been Kikuyu territory either 
in 1895 or in 1992 because in 1895 the items under categories (3), 
(4), (5), (6) and (8) had not yet been acquired, while by 1902 an 
area of 16·26 square miles had been lost by abandonment as shown 
under category (4). This figure is not significant for the purpose of 
assessing the Profit and J.Joss Account, which will be balanced on 
the valuations of the land "added by Govemment" and "taken 
away by Government." 

For the purpose of working out the population density in 1902 
in section 63 above the extent of Kikuyu territory has been shown 
as 1,778 square miles (i.e., 1,794 less sixteen abandoned). 

Note 2.-1n the above table three assumptions have been made 
which are true as regards the facts as existing on the land, but are 
anticipations as far. as gazetting is concerned. 

(i) The gift of Mwea to the Kikuyu has been approved by the 
Governor in Council, but owing to legal difficulties in 
conveyance the gazettement has 110t yet been effected. 

(ii) L.O. 4,450, which is included in category (4), was origin
ally set aside to be forest reserve, but was abandoned by 
the Forest Depa:rtment for the reason that it was not 
required for afforestation, and also because there was 
considerable native occupation in it. Major Gray, when 
District Commissioner, Kiambu in 1927 informed the 
natives that they would be allowed to remain, and they 
have been in nndisturbed possession ever since. It is now 
occupied and cultivated as intensively as the rest of the 
reserve. Since we do not conceive that there is any in
tention of disturbing these natives, we have assumed 
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that this position only awaits regularization by gazette
ment, and for the purpose of our table we have reckoned 
it as if it was already part of the reserve. 

(iii) Four hundred acres north of L.O. 4,450 have been sur
rendered by the Africa Inland Mission for tlhe accom
modation of natives who were resident on the estate. 
The lease has been amended accordingly; the land is now 
in the occupation of the natives, but owing to legal 
difficulties of conveyanee it has not yet been added to 
the reserve. In the above table it is included in category 
(4). 

Note 3.-In addition to these areas L.O. 160, Tigoni, has also 
been included in the "Balance of Kikuyu territory remaining." 
It is part of the area found by us to have been unequivocal 
Kikuyu territory. AlthOl~'.{h it is not part of the gazetted Native 
Reserve, it is in permissive native occupation, and has therefore 
not been shown as "taken away by Government"; therefore it is 
part of the balance of the account. Proposals as to its future 
destiny are made in Chapter X. . 

Note 4.-The balance of 1,933'79 square miles is made up as 
follows :-

Square Miles. 
(i) Area of the present Native Reserve as gazetted 1,726'00 
(m Mwea Area 205'00 

(iii) L.O. 4,450 0'69 
(iv) Land surrendered by the Africa Inland 

Mission 0'62 
(v) Tigoni 1'48 

Total 1,933'79 

218. The analysis of these figures, when presented by districts, 
is as follows:-

Land given Land taken I by by Net gain Net loss 
Districts Government Government 

Sq. Miles Sq. Miles Sq. Miles Sq. Miles 

Nyeri District .. 174·55 6·95 167·60 .. 
Fort Hall District .. 9·14 " 9·14 
Kiambu District •. 90·95 93·41 .. 2·46 

Total .. 265·50 109·50 
156 

balance of gain 
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~19. While the above analysis is set down for the general 
interest which it possesses, we do not propose to concern ourselves 
in this chapter with any other considerations than a settlement 
with the tribe at large. The question whether any settlement 
which we find to be just to the tribe as a whole requires modifica
tion in the interests of particular districts or individuals, is held 
over to be considered in Chapter IX, in which we give our con
clusions on the settlement of private rights, and it will be found 
that a certain degree of modification is recommended on this 
account. 

220. Another important consideration which will affect the 
account is the question whether and to what extent exceptions can 
be made to the general recommendation of equivalent compensa
tion in land in special cases, as for instance when the land taken 
by Government has been developed as a mission or in some other 
'manner directly be.q~ficial to the natives. This is a matter which 
will be covered in Chapter X, which will also deal with the question 

. of exchange and other adjustments. 

221. It is clear to us that the basis of valuation must be the 
value which the land possesses for natives. But the native view
point and their agricultural and pastoral practice are changing and 
the question arises whether we should consider the value which the 
land possessed for the Kikuyu at the time of the alienations or the 
value which it would have for them now, or the value which :~ 
will have for them in time to come. The importance of the P01!.tt 

is easily illustrated by considering the Limuru farm area. When 
the alienations occurred this locality was not much favoured by 
natives, since it was too cold and misty to be very suitable for the 
crops which they were accustomed to grow. It would have ranked 
in their eyes then as low average land. In later years many have 
learnt to plant European potatoes and other crops more suitable 
to such a climate and they would regard this land as good average 
for Kikuyu country. 

~22. In the bare justice of the matter we consider that we ought 
to regard the present. The question of what the natives have been 
or what they may one day become does not appear to .concern this 
part of our argument and we have to deal with them as they are. 
In the economic sections of our Report, when we are considering the 
needs of natives, we shall have to take account of future vicissitudes. 

223. In making our valuation, therefore, we shall consider the 
comparative values of land in reference to the uses to which the 
natives put such land to-day. 

Modification 
required to 
meet Priva~ 
and SectiOnfl'f 
Intereshll. 

ModificatioD!' 
required to 
meet Speci&l 
Cases. 

The Basil< of 
Valuation. 
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(a) The'land taken away by Government comprises:-
Sq; Miles 

t; The part of the Kikuyu Station block which is marked in red 
hatching on a yellow background .• 

2. The part of the Kikuyu Station block which is cross-hatched 
yellow and red on a plain background 

3. The block from Kabete to Kiambu and including Fort Smith 
4. The Kamiti River block 
5. The blocks between the Ngewa, and Chania Rivers (17'10} 

square miles). and 
6. The block north of the Chania (15.43 square miles) 

The total 'of these two areas is 32·53 square miles, 
of which we have agreed to, regard half as lost by 
abandonment and half (16·27 square miles) as taken 
by Government (vide section 190) 

7. That part of the Limuru farm block which is hatched in red 
on a yellow background 

8. The western end of the Limuru farm 'lllock and land along 
the Railway near Muguga, marked in red and yellow 
cross-hatchings on a green background. This land is 
4·50 square miles, of which we have agreed to regard 
1·12 square miles as Kikuyu land taken away by Gov
ernment (vide section 137) .. 

9. L.O. 4961, an island of unalienated Crown land in the Reserve 
near Saba Saba 

10. The block near Nyeri 
11. Mission" islands" in the Reserve (vide Appendix No.3) 

Total 

3·48 

4·00 
23·00 

7.72 

16·27 

45'90 

1-12 

1·05 
6·80 
0·16 

109·50 

With very slight variations, all the land can be regarded as 
being, for native purposes, good agricultural land, equal to the 
average for Kiambu Native Reserve. 

(b) The land which ranks as given comprises:-

1. The lower part of Mwea (vide section 205) 

2. Part of the upper part of M wea (vide section 205) 

3. Ndeiya (vide section 139) 

Sq. Miles 

143·00 

31-45 

73·76 

4. Part of the land now forming the native reserves of Lari, 
Ngarariga, Kithirioni and Mukoma's and the whole of 
L.O. 4450 and L.O. 338/1 (vide section 12.3) 12·25 

5. Part of the land now forming the native reserve south of the 
Nairobi River (i.e. half tpe area cross-hatched yellow 
and blue). (Vide section 11>4) •• •• •. .. 3'80' 

6. Two blocks hatched blue south of the Nairobi River (vide 
section 15:>\ 1·24 

Total .• 265'50 
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:.324. The details of our valuation of these areas have been set 
down in Appendix No.4; 'rhe result of it is that we have assessed 
the total value of these 265'50 square mil~s to be equal in exchange 
value to 79 square ntil(~S of good agri·:·uirura. land Dr tile Kiambu 
average. 

225. It therefore appears that, so far as our inquiry has 
c;lrried us at present, the balance of loss sustained by the Kikuyu 
is about 30t square miles of good agricultural land or about 19,520 
acres. But the modifications which we shall have to recommend 
in con8ideration of private claims, exchanges, and special cases 
will be very considerable, and this chapter has only been written 
in order to summarize some preliminary calculations before pro
ceeding to consider the nature and effect of these modifications, ano 
the final account will not be balanced untiJ Chapter XI. 

226. The first map which follows this chapter is of the Kikuyu A Note of 
Native Reserve as now proclaimed and is self-explanatory. The EhPk1nation of 
second map illustrates the Profit and Loss Acount as balanced in ~J~('h afo~low 
this chapter. The Roman numerals shown in the map "refer- this Chapi;er. 
ence" relate to the categories shown in section 216. The numbers 
marked in Arabic figures in black refer to the categories of land 
taken away as shown in section 223 (a) and the numbers marked 
in Arabic figures in red refer to the categories of land added I1S 

shown in section 223 (b). 

227. The further areas which we shall recommend to be added 
to balance the account will be shown in a third map which follows 
page 152. 



CHAPTER VII. 

AN EXAMINATION OF PRIVATE RIGHTS AND 
CLAIMS-(PART 1). 

THE HISTORICAL BASIS. 

228. This ·chapter will be devoted to an examination of the 
nature of private land rights among the Kikuyu, in so far as they 
affect the issue with which we have to deal. The point at issue is 
whether the Kikuyu claims of right can be equitably settled by a 
simple squaring of the Profit and Loss Account summarized in the __ 
last chapter, making block additions equivalent to the balance of 
loss. If this is done, will it fulfil all the requirements of an equit
able settlement, or is it open to the objection that the Kikuyu did 
not hold land as a tribe, but as individuals or family-groups, who 
might not be adequately compensated for loss individually sus
tained by a simple addition of land to the tribe as a whole? The 
first essential in approaching the question is a just appreciation of 
the facts. 

229. In the present st:rvey we shall concern ourselves chiefly 
with the Kiambu District on aocount of the greater complexity of 
its problems, and our findings will be based upon the evidence and 
on the documents to which we have had access. 

230. By far the most important document on this subject is 
the report of the Committee of 1929 on Native Land Tenure in 
Kikuyu Province. It has not been possible for us, during the time 
at our command, to conduct a general inquiry into the Kikuyu 
system -of. land tenure and we therefore accept that report as the 
most authoritative document available, and no cause has been re
vealed why we should !1oubt its main conclusions. But there are 
certain aspects of the matter into which it did not concern that 
Committee to conduct so complete an investigation as will be neces
sary for the purposes of our Report. One of these is in connexion 
with the alleged sales of land by the Dorobo. 

231. The 1929 Committee was only concerned to investigate 
the system or systems of land tenure prevailing and to make recom
mendations. Having satisfied themselves that the system of tenure 
in southern Kikuyu was based on a tradition' of purchase from the 
Dorobo, and that transactions had taken place which sufficiently 
resembled a purchase to provide a substratum of fact for the tradi- 4 

tion, they set themselves to examine whether the system, so based,' 
could be developed into a workable method of land tenure for the 
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tribe. Beyond that point they were not concerned tQ investigate 
the exa.ct truth of the alleged sales. This is made clear in section 
10 of Chapter 1 of their report, in which they write :-

"We need not examine the exact implication of the claim 
that they "bought the Dorobo out." It is at least certain that 
payments were made, and that Kikuyu families are the un
disputed successors in the occupation of areas over which 
Dorobo families once hunted. This, which is all that is im
portant to our purpose, is common ground." 
232. This Commission is differently placed. Statements have 

been made by nearly 200 claimants purporting to represent about 
350 mbari or family groups, that the founders of those groups 
bought land as private estates from Dorobo, of which they allege 
that Government has deprived them without adequate compensa
tion. The tribe as a whole has asked in baraza that any compensa
tion which may be granted to it should take the form of land, and 
we have to decide whether it is just or practicable to recommend 
that any land which might be added to the reserve on that account 
should be devoted to the accommodation of the particular mbari 
which have been dispossessed. 

2:33. The issues in the question appear to be :-
(i) Were payments made to the Dorobo? If so, when? And 

what, in general, were the amounts? 
(ii) 'What was .the nature, intention and effect of these pay

ments? 
(iii) To what extent had the "githaka system" developed at 

the time when the alienation of which the Kikuyu com
plain took place? 

234. In view of the fact that so many family-groups have Were 
stated that they bought land froIlJ the Dorobo, and in most cases Payments 
have supplied details of the payment down to the last pot of honey, ~ade~~ the 
it may seem strange that the answer should be in doubt. But the oro . 
majority of the claims are so wild and extravagant, and frequently 
so conflicting, that not even the Kikuyu could criticize us for re-
quiring substantiation from other sources before we affirm as a 
fact that any practice of making such payments existed. To this 
end we have caused a search to be made among the records of 
"githaka" cases at Kiambu, and frequent references to payments 
to Dorobo have been found. But in a considerable proportion of 
them there is some complicating circumstance, such as the marriage 
of a girl or an adoption ceremony or the payment of blood-mone.y , 
for a. man slain, so that it is difficult to say whether any payments 
which may- have been made were in respect of land or in respect 
of these other circumstances. There are, however, several cases in 
which both parties have agreed that a sale took place. 
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235. It dOes not, of course, follow that the payments were 
made because the parties have agreed to say so; still less that they 
amounted to a purchase of land. That may be only an interpreta
tion which they have put upon obscure happenings which took 
pla,ce before they were born. 

236. We are more disposed to believe the story when we find 
it corroborated by the Dorobo. Turuthi, the Dorobo Elder, who 
lives near Kijabe, and Wanjugu, a son of the well-known Dorobo 
Elder, Marimbe, are important witnesses, and both of them have 
admitted that sales occurred. Turuthi stated in a memorandum 
sworn before the District Commissioner, Kiambu, and forwarded 
to us: "I agree that we sold land to the Kikuyu tribe", and 
Wanjugu Rtated: "My father had much land years ago. He sold 
much of it." Even the witness Kinara Kimenye, who appears to 
dislik~ the Kikuyu intensely, admitted that his father began to sell 
some land and received thirty goats, although the transaction was 
never completed. Njengwa and Kabanga Kubai are others who 
admitted to us that . their Dorobo grandfathers had sold land. Other 
admissions of the kind have been found in Kiambu files, although. 
as will be shown later, the alleged payments are often complicated 
by other considerations, so that one hesitates to accept the tran
sactions unquestionably as sales. 

237. While we accord considerable weight to this evidence, 
we make the observation that, with the exception of Turuthi, all 
these witnesses are the sons or the grandsons of persons who were 
adopted by the Kikuyu, and are probably at least half Kikuyu in 
blood and more than half Kikuyu in interest: Even Turuthi ap
peared to us to have identified his interests with those of the 
Kikuyu. 

238. The investigation by the late Mr. Mervyn Beech, made 
when he was District Officer at Dagoretti and printed in the 
Journal of the A.fricrm Society in 1917, adds only a few points of 
fact to what we have from other sources. He mentions a Dorobo 
named Goitiba as being a surviving witness. to a sale of land by 
his father, Gathagu, who may be the man mentioned in Claim No. 
11 (Mbari of Mwenda). He also mentions that about half of a 
location of about 17,000 acres was bought from Marimbe by a, 
I{ikuyu Darned Gitu for "500 oxen, sheep and goats." Having 
regard to the maDner in which the IGkuyu are accustomed to reckon 
and speak, we have DO doubt of the meaning of this phrase. It 
meant oxen, sheep and goats to the equivalent value of 500 goats 
by Kikuyu reckoning, under which an ox is reckoned as fi,e p·cats. 
It is therefore instructive to find that in Claim No. 30 it has been 
stated to us that Gitu bought land from Marimbe for 3,700 goats. 
370 rams and an assortment of other things. 
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239. This inconsistency is by. rio means exceptioJ;lal and' we 
wish to draw particular attention to the fact that, whenever it- has 
been possible ,to take a statement made to the Commission concern

,ing the, Dumber ot goats pai<i and c~mpare it with pr~~iou8 
,statements made ~y the same party before the Commission was 
appointed, the statements have been found, in practically every 
case, to. be utterly" discrepant., Some examples' of ,this will be 
quoted in a later part of this chapter. ." 

240. 'I'here is little evidence of fact from European sources. 
A letter has been produced in evidence, written by Mr. F. WatBon 
on 30th November, 1897, to Mr. W. P. Alexander, inwbich it is 
stated:-

"Unlike Ukambani all the land here is privately 'owned 
by some one or more of the natives, and now they have learned 
to demll-nd high prices for land compared with what they 
thought of two years ago." 

The context ,shows that Mr. Watson was looking for a piece 
of land to buy on behalf of the Church of Scotland Mission. It is 
probable therefore that his remark refers. to prices which the 
natives required from Europeans, and that there is no refereJ,lce 
here to any sales between themselves or purchases from the 
DorQbo. On the other hand the letter would appear to Indicate 
that the natives had already assimilated the idea of buying land, 
which may be a sign that they themselves had experience of it. 

24L In August, 1899, Mr. Justice Cator wrote:-
"It has sometimes been asserted that the Kikuyu acknow

ledge individual ownership of land, but I have heard this view 
contradicted and I am disposed to think that. therejs. no.in
dividual ownership, but that the chiefs, when strong enough, 
assume to themselves the ,right to sell Buch land as is not 
actually required by the inhabitants of the villages over which 
they rule." 

This letter is preserved in the archives of the Secret'ariat (S. 211, 
Vol. I). 
. 242. Mr. John Boyes mentions in his book that he had been 
told by a Kikuyu Headman, named Karuri, who is believed to have 
been of mixed JGkuyu-Dorobo blood, that the Kikuyu had "pur
chased tracts of land from the Athi for purposes of cultivation." 
"He adds: • 'Karuri himself based his strongest claim to the chief~ 
taincy on the fact that he was a direct descendant of these AthL:' 
In his evidence given to Ut:! at Nyeri. Mr. Bo?,es stated .that thIS 
information was given to him' at the time to WhICh the book relates, 
namely, 1898: It; is' perhap~ the,' e}lrliest, record of the s't6ry 'on~e 
Dorobo-Kikuyu land sales having been told to Ii, European. It IS 
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noteworthy that Karuri lived in Fort Hall District, and that the 
Fort Hall nativ~s denied in baraza before the 1929 Committee that 
they had ever bought any laridfrom the Dorobo in that district. 

243. As the claims from the Kiambu natives have reached the 
Commission they have been marked on a map. In most cases the 
descriptions given have been good enough to permit of their being 
marked with reasonable accuracy. A great number of conflicting 
claims have heen revealed. If these lands really have been bought, 
we cannot understand why so many claims exist to the same land. 
When every ~llo~ance has been made for possible mistakes in 
recording the claims on the map~ we cannot escape the conclusion 
that there is very little land which has not been made subject to 
at least two claims. The, total number of persons alleged to be 
members or dependents of the family groups affected by the aliena
tion of land to settlers in the' Kiainbu District is greater by more 
than 50 per cent than the total population of the Kiambu Native 
Reserve! These considerations seem to us to cast doubt on the 
contention that these lands were originally bought as private estates 
from the Dorobo. 

244. Another point which strikes us as remarkable is that. 
while most of the transactions resembling sale which have been 
oorroborated by the Dorobo appear to have taken place about the 
decade 1891-1900, the administrative officers of that da,te left no 
record of them. And it is still more remarkable that in the next 
decade, when the alienations under complaint took place, nothing 
seems to have been recorded or known by anybody about Dorobo 
seIling land or the existence of ithaka. If ithaka were private 
estates in the sense which is now claimed, it is hardly credible that 
the Kikuyu should have received compensation for their shambas 
on the Limuru farms at the hands of Mr. Hope and others and said 
nothing to him about githaka rights. And yet :Mr. Hope appears 
never to have heard of them at that date, and certainly ,never 
reported their existence. 

245. It appears that in later years, when he learnt more about 
the manner in which the Kikuyu held this land, he regretted hav
ing recommended so much of it for alienation (vide Evidence of 
:Mr. Wade, Chief Native Commissioner, pp. 2934 and 2935 of the 
printed evidence and quoted in section (e) of Appendix No.1). That
is perhaps evidence that he discovered landholding in Kikuyu to be. 
more private in character than he had realized, but by no means 
amounts to an admission that ithaka were private estates in the 
sense which is now claimed. There is nothing to show that he 
gave any credence to the story that they had been bought from 
-the Dorobo, or even that he had heard it. 
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246. The question of githaka rights first appears as an issue 
on Government files when it was raised by Mr. Hobiey in 1913, 
whereupon their existence was hotly disputed for several years. 
To-day they are generally.believed to exist, but lingerino- doubts 
still remain as to whether they amount to a "syst~m." 0 

247. We have taken due notice of the views recorded by 
previous inquirers and the evidence on which they were based. We 
have given due weight to the unanimous and probably sincere 
opinion of the Kiambu natives, expressed in several barazas, that 
they bought their land, and we have also noted on the other side 
the statement made to us by Chief Nduini, at Nyeri, protesting 
that any Kikuyu who said he had bought land from the Dorobo was 
a liar. 

248. All that we regard as a safe finding on the evidence re
,-iewed up to this point is that there have been instances of Dorobo 
receiving payments from Kikuyu, which related in some degree to 
the use and management of land. Whether these payments were 
an innovation or instances of a general and established practice 
is a question which we hold over until our review of the evidence 
upon the further iStlues has been completed. 

249. The next question is the date of the payments. '1'he cases When were 
in which corroborative evidence has been given to us by Dorobo 'the Payments. 

. made? all relate to comparatively recent dates. The alleged sales by 
Turuthi's section in the Lari and Escarpment Forests are almost 
certainly since 1900, seeing that these areas are known to have 
been to all intents and purposes virgin forest until 1902. The 
evidence before us is that payments were not made in a lump sum 
but that the Kikuyu paid as the work of clearing proceeded, and 
therefore we cannot credit .that the Kikuyu paid much in advance 
for anything which they had not yet used. 

250. For the same reason the sales by Marimbe of land south 
of the Nairobi and N eangara rivers cannot have be:en much before 
.1891, at which date the land was stilI virgin forest, nOr much after 
1899, which was found by Mr. Justice Maxwell (in a judgment 
already quoted) to be the date of the Masai-Dorobo agreement, 
whereby the Dorobo were to abandon the land south of the Nean
gara River. 

251. None of the other sales for which we have corroboration 
by the Dorobo can be dated with certainty before 1890, although 
some of them may have been before then. The same thing applies 
to the cases examined by Mr. Beech. 

:a52; 'An examination of Native Tribunal Records tends·tocon~ 
firm the view expressed in the Report of the 1929Committee-that 
the original Kikuyu purchasers were the fathers and grandfathers of 
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men who ,are still alive, and in most cases it would appear that. 
the dates alleged for ,the original "sale" were not before 1880. In 
'appeal case No. 1/31 the District Commissioner has expressed the 
opinion that the tr:ansaction (which he did not consider to have 
amounted to a sale) happened "about 80 years ago."· That, in the 
context, does not appear to have been meant for a precise state
ment, and most of the 'other alleged sales which appear on the 
records appear to be of a later date. 

253. l'he bulk of the Kikuyu claims before the Commission are 
to the effect that particular family groups have lost land at the 
hands of the Government, which they had bought from the Dorobo. 
Many of the claimants have submitted their statements on a printed 
form, which reFresents the transactions with the Dorobo as having 
happened "many centuries past." We are fully satisfied' on the 
evidence that there is nothing whatever to justify this claim to 
antiquity. We believe that most of the witnesses filled in the form 
without any clear knowledge of what the phrase implied, and in 
describing their claim they often stated quite frankly that it was 
they themselves or their fathers or their grandfathers who con
ducted the transactions. Where it has not been stated in so many 
words, the inference is clearly suggested in the claim. Indeed, if 
we had nothing else to guide us but the evidence given us by the 
Kikuyu mbaris, we should ·have to conclude that most of the land 
now under claim and the bulk of the Kiambu Native Reserve were 
in the ownership of Dorobo landlords as late as 1880 and that ,the 
Kikuyu then began to buy the land, but that it was still very 
largely Dorobo in ownership when the Protectorate was declared. 

254. Fortunately for the Kikuyu we are not entirely dependent 
on their eviclence.: We know that when Count Teleki went through 
the country in 1887 he found them firmly established in the country 
traversed by him after he crossed the Nairobi River until he came 
to the Gura. He says that IGkuyu appeared at practically every 
stream which he crossed, demanding hongo (tribute) and we do 
not remember that he mentions the presence of Dorobo anywhere 
in that piece of country. We cannot bring ourselves to believe 
that, if such a thing ,as land-ownership were ever mentioned in 
those days, the Kikuyu had not already secured the principal share' , 
in it. 

255. Weare therefore faced with the puzzle that, while the 
Kikuyu statements, if accepted, would suggest that most of the 
land was bought after 1880, Count Teleki's description of the 
country makes it almost certain that the Kikuyu must llave been 
in occupation for at least a generation before that. This shows 
another reason for doubting the story of these "sales" as told by 
the Kikuyu. . 
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256.· W El' shall proceed with the examination of further evid
ence before .recording what we consider to be the truth of ·the· 
matter. We can only say here that the only transactions 
resembling sale which are sufficiently well attested to be accepted 
a.s facts, that is to say, the transactions corroborated by the 
Dorobo, appear to have taken place' about the periOd 1891 to 1899. 
'They do not therefore provide any answer to those who hold the 
view that the idea of outright sale of land was foreign to the native 
mind until the Europeans appeared. 

257. The Kikuyu evidence suggests that the payments were 
mostly live stock and honey, with an axe, a knife, and a branding
iron to honour the custom ; It is admitted that girls WElre some
times included, and, in a few exceptional cases, the blood-money 
for a man slain. ' . 

258. The total number of claims made is 193, inclusive of 
certain claims by the J?orobo. There are 141 cases in which the 
claim is accompanied by a statement of the payment alleged to 
have been made. The average payment, a,ccording to the claims, 

, works out at 1,779 sheep and goats; 180 ra~s, 19 f3t rams. (or he-
o goats, or ewes), 22 cattle and a number of other things, while the 

whole total of recorded payments is 250,849 goats, and the rest to 
match .. We regard these figures as fantastic and ridiculous, 
whether one looks at them from the stanupoint of the number of 
goats that the Kikuyu are known to have possessed, or the goat
consuming-caracity of the Dorobo, or' compares them with the 
payments recorded in Native Tribunal cases. A few instances may 
betaken :-

Claim No. 13.-It is stated that the mbari of Thaara 
bought land from a Dorobo named Ithiru for 180 sheep and 

, goats, 18 rams, 10 ewes, 10 knives, 9 axes and 10 pots of 
honey. In District Officer's Revision Case No. 42 of 1921, 
Kagone wa Ithara sued Gethungiri wa Thiru and stated :-

"Thiru, the father of the defendant, sold me a githaka 
during the great famine for 30 goats and 2 sheep." 

The President of the Dagoretti Native Tribunal explained :
"We awarded the githaka to the plaintiff on his paying 

.11 goats. We decided in this way because Thiru paid a goat 
many years, ago to Kagone. Kagone returned one to him. 
The goat paid by Thiru prOduced. 30. Thiru took thegithaka 

o ,for the goat during the great famine." 
:' 259. This case is very illuminating, for though we do not 

profess to understand its details, it would appear that. all that was 
originally paid by Thiru (or Ithiru) was one goat~ WhICh produced 
thirty more, and the Kiama eventually ordered hun to pay eleven 

What, 
generally 
were the 
amounts of the< 
Payments? 
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more and keep thegithaka or the 'part of it which remains in the 
reserve. These goats have now grown in the imagination of the 
claimants to 180, and 18 rams and 10 ewes. 

Claim No. 20.-The claimants allege 500 goats paid. The 
Dorobo son of the recipient says only 80 received. 

Claim, No. 24.-This is the claim of the mbari of the late 
Chief Kinanjui. It has already been reviewed in a previous 
chapter, and it will be remembered that in the case before him 
Mr. Justice Maxwell commented on the barefaced lying of the 
parties and their witnesses. 

Claim. No. 86.-It is claimed that the Mbari of Kiham and 
Marigwa bought the land from Muthogini the brother of 
Marimbe and Muinami for 47,424 goats, 4,742 rams, 20 pots 
of honey, etc. The comment of Muiruri, son of Muinami, and 
Wangugu, son of Marimbe, is that their fathers, Marimbe and 
Muinami, sought adoption by Kihara, because one of their 
brothers had been killed by the Kikuyu, and they were afraid. 
On adoption they were given ten goats each and ha.d to sur
render a large amount of land. 

Claim No. 106.-The claimants state that they bought 
the land from four Dorobo including Kimenye Munyugi for 10 
cows, 1,300 goats, 140 rams, etc. The son of Kimenyi states 
that only 30 goats were paid and that the sale was not effected. 

Claim No. 137 C~t'Ibari of Chiri).-Claimants state that 
they bought the land from two Dorobo for a payment which 
included 2,650 goats, 265 rams, a girl and blood-money for a 
lUan killed. 

Chief Koinange stated on oath: "The original of the 
claim of the mbari of Chiri is that there was a Dorobo living 
in what is now the native reserve, who dug a game pit and 
into that game pit one of their ancestors fell. On that account 
and also on account of the fact that this Dorobo ha.d taken one 
of their girls and married her, they received the githaka both 
inside and outside the reserve, and the piece which is outside 
is now the claim of the mbari of Chiri." 

(Note.-The land so claimed appears to be, according to 
the description given in the memorandum, over three hundred 
square miles and includes the Yatta Plateau.) 
260. It would be easy to go on multiplying instances. The 

evidence is on record to be examined by anyone who wishes to 
study it in detail, and a precis of it has been printed {since it is 
too voluminous to print in full.} After studying the evidence sub
mitted by natives in support of the mbari claims, we have no hesita
tion in characterizing the bulk of it as worthless. We go further 



KENYA LAND COlllMISSION REPORT 87 

KIKUYU PROVINCE 
P.ur I-CHAPTBB VII] PBIVATB RIGHTa AND CLAula 

and say that in our opinion many of the memoranda are deliberately 
untruthful. 

261. We wish to invite especial attention to the fact that on 
one occasion, Headman Philip - Karanja, who was representing 
native interests before us, asked leave to interrupt the proceedings 
for the purpose of warning witnesses not to go on telling lies 
about the number of goats paid. 

262. In a sworn statement made recently to the Magistrate at 
Kiambu, the Dorobo Elder, named Turuthi, said:-

"The prices varied according to the size of the githaka. 
The lowest price. was 30 goats, going up to 300 or more ... 
As we did not herd, the goats paid by the buyer would be 
taken by us to a relative, that is, to a Kikuyu into whose family 
we had married-and he would herd them. As we required 
meat we would go and get them . . . Sometimes a girl was 
given, or even two, as the buyin~ price. I have never myself 
heard of more than 300 goats being paid. I do remember now 
Karuri paid 400 goats for some land." 

On the other hand an elderly Dorobo witness stated that his father 
sold land' for 7,000 goats before he was born; that the payments 
were by instalments, and that he saw the later stages of the pay
ment. When questions of detail were put to him he became vague, 
but kept to the figure of 7,000. 

263. Some of the Kiambu Native Tribunal cases help to shed 
light on the matter:-

Central Tribunal Revision Cases. 
Case No. 10/30 (from the judgment).-"Seventy goats 

were paid as blood-money to Waraga (defendant) and the land 
in dispute was handed over instead of 30 goats balance." 

Case No. 17/30 (from the judgment).-"One githaka had 
been secretly sold by plaintiff's brother Muturo for 9 goats." 

Case No. 4S/30.-Defendant stated that he bought the 
githaka from the Dorobo for "my daughter and 50 goats and 
one man who meet the death." 

District Commissioner's Appeal Cases. 
Case No. 53/30.-Defendant having claimed to have 

bought the gitltaka for 1,006 goats, plaintiff commented: "This 
is the very greatest lie. These amounts can buy land from 
Limuru to Uplands." 

Case No. l/30.-It is stated in the judgment that about 
3,000 acres of land were alleged to have been sold, half to one 
party for 900 goats and 90 rams, and half to the other party 
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more and keep the'githaka cir the 'part of it which remains in the 
reserve. These goats have now grown in the imagination of the 
claimants to 180, and 18 rams and 10 ewes. 

Claim No. 20.-The claimants allege 500 goats paid. The 
Dorobo son of the recipient says only 80 received. 

Claim No. 24.-This is the claim of the mbari of the late 
Chief Kinanjui. It has already been reviewed in a previous 
chapter, and it will be remembered that in the case before him 
Mr. Justice Maxwell commented on the barefaced lying of the 
parties and their witnesses. 

Claim, No. 86.-It is claimed that the Mbari of Kihara and 
Marigwa bought the land from Muthogini the brother of 
Marimbe and Muinami for 47,424 goats, 4,742 rams, 20 pots 
of honey, etc. The comment of MuirUl"i, son of Muinami, and 
Wangllgu, son of Marimbe, is that their fathers, Marimbe and 
Muinami, sought adoption by Kihara, because one of their 
brothers had been killed by the Kikuyu, and they were afraid. 
On adoption they were given ten goats each and ha.a. to sur
render a large amount of land. 

Cla.im No. 106.-The claimants state that they bought 
the land from four Dorobo including Kimenye Munyugi for 10 
cows, 1,300 goats, 140 rams, etc. TIle son of Kimenyi states 
that only 30 goats were paid and that the sale was not effected. 

Claim No. 137 C~;Ibari of Chiri}.-Claimants state that 
they bought the land from two Dorobo for a payment which 
included ~,650 goats, 265 rams, a girl and blood-money for a 
man killed. . 

Chief Koinange stated on oath: "The original of the 
claim of the mbari of Chiri is that there was a Dorobo living 
in what is now the native reserve, who dug a game pit and 
into that game pit one of their ancestors fell. On that account 
and also on account of the fact that this Dorobo ha.a. taken one 
of their girls and married her, they received the githaka both 
inside and outside the reserve, and the piece which is outside 
is now the claim of the mbari of Chiri." 

(Note.-The land so claimed appears to be, according to 
the description given in the memorandum, over three hundred 
square miles and includes the Yatta Plateau.) 
260. It would be easy to go on multiplying instances. The 

evidence is on record to be examined by anyone who wishes to 
study it in detail, and a precis of it has been printed (since it is 
too voluminous to print in full.) After studying the evidence sub
mitted by natives in support of the mbari claims, we have no hesita
tion in characterizing the bulk of it as worthless. We go further 
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and say that in our opinion many of the memoranda are ·deliberately 
untruthful. 

261. We wish to invite especial attention to the fact that on 
one occasion,Headman Philip- Karanja, who was representing 
native interests before us, asked leave to interrupt the proceedings 
for the purpose of warning witnesses not to go on telling lies 
about the number of goats paid. 

262. In a sworn statement made recently to the Magistrate at 
Kiambu, the Dorobo Elder, named Turuthi, said:-

"The prices varied according to the size of the githaka. 
The lowest price. was 30 goats, going up to 300 or more ... 
As we did not herd, the goats paid by the buyer would be 
taken by us to a relative, that is, to a Kikuyu into whose family 
we had married-and he would herd them. As we required 
meat. we would go and get them . . . Sometimes a girl was 
given, or even two, as the buying" price. I have never myself 
heard of more than 300 goats being paid. I do remember now 
Karuri paid 400 goats for some land." 

On the other hand an elderly Dorobo witness stated that his father 
sold land· for 7,000 goats before he was born; that the payments 
were by instalments, and that he saw the later stages of the pay
ment. When questions of detail were put to him he became vague, 
but kept to the figure of 7,000. 

263. Some of the Kiambu Native Tribunal cases help to shed 
light on the matter:-

Central Tribunal Revision Cases. 
Case No. 10/30 (from the judgment).-"Seventy goats 

were paid as blood-money to Waraga (defendant) and the land 
in dispute was handed over instead of 30 goats balance." 

Case No. 17/30 (from the judgment) .-"One githaka had 
been secretly sold by plaintiff's brother Muturo for 9 goats." 

Case No. 48/30.-Defendant stated that he bought the 
githaka from the Dorobo for "my daughter and 50 goats and 
one man who meet the death." 

District Commissioner's Appeal Cases. 
Case No. 53/30.-Defendant having claimed to have 

bought the githaka for 1,006 goats, plaintiff commented: "This 
is the very greatest lie. These amounts can buy land from 
Limuru to Uplands." 

Case No. 1/30.-It is stated in the judgment that about 
3,000 acres of land were alleged to have been sold, half to one 
party for 900 goats and 90 rams, and half to the other party 
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,for 80 goats, and '7 ,rams (or as another' witness stated,' 100 
goats). The District Commissioner comments: "All this, for 
whatjt.:is worth"may be some indication.of prices obtaining 

'at the time as well as of the lies that are told about them:" 
, ~ , ....... . • • •• .... -: .• 7-

.264. T4ese records show that, when the question of general 
comr en sa.tion , to the tribe has nQt been involved in the -issue, more 
mod,est estimates have prevailed. The estimate given in baraza 
aL, Kiambu to' the 1929 Cpmmittee was "80 or 100 sheep" as the 
average price of a' githaka. ' " 

, . 265 .. WheQ Mr. Hobley, wrote ,a memorandum in .. February, 
1912, stating the case for the payment of further, comp~nsation to 

. the Kikuyu; he wrote that the payrIHmts which they had made to 
the Dorobo "often amounted to as much as 1 ,000 goats." He must 
have depended on the Kikuyu for this information and, if the mbari 
of Kihara had really paid 47,000 goats and the mbari of Mbogo 
30,000 goats, and other mbaris also had paid the enormous amounts 
of which they IlGW tell us, it is strange that they should not have 
mentioned it to him and so have improved their case. We can only 
conclude on the evidence before us that these representations are 
deliberately false. Nor in view of all the falsehoods told to us Ca'n 
we suppose that the exact truth was always told to Mr. Hobley. 
It seems probable that his estimate that the payments often 
amounted to 1,000 goats should be. discounted co~siderably. 

266. \Ve do not suggest that all these claims are deliberately 
false. There may be some which are true. No doubt there are also 
cases in which the claimants, being ignorant of the tl11ehistory 
of their land, were led away into extravagant estimates by the 
general spirit of exaggeration which is very evidently abroad. 'When 
Chief Koinange tells us that the githaka of the mbari of Njunu was 
bought for about 9,000 goats, he may be sincere in his estimate, 
but he would be the 'first to admit that he has no accurate know
ledge. He represents. that payments have been made by instal
ments through four generations and that no record or reliable 
tradition of the original payment. exists. 

267. A point which suggests that the payments may have had 
to do with the propitiation of an influential elder as well as with 
land is that sometimes the Dorobo paid the .Kikuyu and not vice 
versa. In Central Tribunal Revision, Case No., 19/30. II. Dorobo, 
named Karanja wa Gikebe, stated :- " ~ . , 

"My father, Gikebe wa Tai, died in 1922 ... All his 
properties were left with me. 801 goats and one land . . . 
were given to Paramount Chief Kinanjui as friendship before 
he 'died." 
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268. Another point .towhich we wish to call attention before Payment in 
closing this section is' the number of times' when . girls are included tG~el form of 
. th II d h . 1. • - Jr S or 
III e so-ca e purc ase pr.WE;l_or wllen la?d IS given in compensa- Blood-money. 
ti.on for a .. man slain. rr:hese tranE!actions suggest that the real 
r~ason and. origin of- the ·paym~mts may haye been the making of 
peace and allianc~ between families and that in origin the question 
of land wa.s- of· secoodary .importance. The constant reference to 
adoption also supports this view. 

. 269. Twenty-three ,c~ses of girls being included in the pur
chase price and four cases of persons being killed and land being 
paid as cornpensat.on have been mentioned in Claims to the Com
mission, and \\;e unJerstand'that a perusal of Native Tribunal cases 
has re,:ealed more instances of both kinds. 

270. We feel that it would be rash for us to record any de- Conclu~ion 
cided opinion on the. amounts customarily paid to the Dorobo for Aegard~g tb'd 
land. We have 'not yet admitted that, in origin, they were pay- to~~h: D!~bo. 
ments for land at all. We can only say at this point that we are 
satisfied that -payments of goats were sometimes made by Kikuyu 
to Dorobo either for the purpose of alliance or propitiation ; that 
marriage price or blood-money was often included and may origin-
ally 'have been the essence of the transaction, and that the sum in 
terms of goats was far more modest than the Kikuyu have repre-
sented. The extent to which the use or management or disposal of 
land was a condition of the transaction is the point which we shall 
next 'examine. -

271. According to the statements made in baraza to the 1929 What was tbe 

Committee none of the Kikuyu land north of the Chania was bought rna~~~~n and 
from the Dorobo, whereas all the Kikuyu land south of the Chania p/fect of these 
was bought from the Dorobo. Also all purchase of land between Payments. 

Kikuyu and Kikuyu north of the Chania was redeemable, but no 
purchases south of the Chania were redeemable. In both areas 
there was a ceremony of sprinkling tatha or the stomach contents 
of ,a. goat, out while it did not mark the transaction as final north 
of the Chania, it did mark it as final south of the Chania. 

272. In our view it would be quite absurd to suppose that, the 
moment the Kikuyu crossed the" Chania, they started a new system 
of land tenure., They _brought their conceptions with them. We 
suppose_ that at first, to quote the opinion of Mr. Lane, "if they 
saw--a Dorobo, they stuck a spear into him." Subsequently tr~de 
and marriaO'e relations beO'an to develop. As ColonelWatkms 

h b -

Wrote in -1920 ;-
" -"To such people (Dorobo) the Kikuyu with their flocks 

_ ,and herds must have appeared fortunately secured from 
famine, while they themselves; living mysteriously in gloomy 



90 KENYA LAND COMMISSION REPORT 

KIKUYU PROVINCE 
PART I-CHAPTER VII] PRIVATE RIGBTII AND CL.uxs 

forest and armed with poisoned arrows, must have seemed 
beings to propitiate rather than to attack." 

273. But it is clear from the evidence that there must have 
been many cases of bloodshed. The result would probably be a. 
fight and then a peace, attended by a blood compensation which 
would sometimes be found by a payment of girls or goats. No doubt 
the conditions of settlement would contain a reference to the land 
and the extent to which the Kikuyu might cut down the forests 
where the Dorobo hunted. It is native custom to keep exchanges 
as equal as possible and to keep alive the sense of mutual obligation, 
and it is reasonable to suppose that, as the Dorobo found himself 
more and more restricted in his hunting grounds through the clear
ing operations of the Kikuyu, he would ask for something to keep 
the balance true-that is something equivalent to what the Kikuyu 
were getting out of the land. 

274. A Dorobo witness, whose father had been adopted by the 
Kikuyu, informed us that, while it is true that payments were made 
progressively as the clearing proceeded and these according to the 
amount of land cleared, yet there was a stipulated sum for the 
land and, though the payments were spread over generations, an 
end was eventually reached, and the payment was irrevocable. 

275. It seems improbable that the subsequent payments can 
be regarded as the balance of a stipulated purchase-price, because 
native custom dislikes hard and fast arrangements of that kind.' 
The suggestion that the first payment was for the land and the 
subsequent payments for the clearing is hard to accept, because we 
cannot conceive' that the land would have been worth anything 
without the right to clear it. But a finding that the original pay
ment was in reRpect of alliance or goodwill and that the sub
sequent payments were for progressive clearing would be reason
ably consistent with the evidence and with what we can bring 
ourselves to believe. . 

276. If that is true, there would be nothing essentially ilTevoc
able about the transaction, although in practice, after the land 
had been cleared. the Dorobo would have found it hard to resume 
possession. But just as an adoption ceremony can be revoked, so 
one supposes that the alliance could come to an end. The following 
quotation from evidence in District Commissioner's Appeal Case 
No. 1/31 (Kiambu) provides support for the view that, as originally 
conceived J the transactions were not irrevocable. 

Karal1ja IV aweru (a Dorobo) : Besides the 300 goats paid 
to my grandfather, \Yaweru was paid 700 goats by Kiarie. 

Examined: Why would he pay some more if the price had 
already been paid? 
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Karanja Wawem: A deb~ on land can never be finished_ 
In the old days there was no outright sale. There is to-day. 

Examined: Do you claim that you have any interest in 
the land? 

Karanja Wawe'T'U: Yes, I am entitled to receive goats when 
I ask for them, and my descendants after me, and if I do 
not receive them, I am entitled to take a piece of land and 
make it over to somebody else for goats and I could get goats 
from them whenever I wanted, and my son after me. 

Examined: Do you claim that this is Kikuyu country or 
Dorobo? 

Karimja Waweru: Kikuyu. I admit it belongs to the 
Kikuyu to wl).om it was sold, but I claim that I am always 
entitled to receive goats on it to balance the profits which the 
purchaser is getting out of the land. 

Senwt Chief Koinange : I remember that Chief Kinanjui 
made a brotherhood-adoption ceremony with Waweru and 
made him a sort of chief of the Dorobo. Then Waweru told 
his people that the old sales of land which his people had 
made to the Kikuyu were not valid, and that there should be 
a second purchase. I do not know how many goats Kiarie 
paid, but he paid some. I do not know how many thousands 
of goats Waweru got for the Dorobo altogether, but this second 
purchase was final. 
277. If these statements are true the position of the Kikuyu 

before this final payment was analogous to that of "Aguri" under 
their own custom as it existed and still exists in Nyeri and Fort 
Hall Districts, by which land is loaned in exchange for goats and 
can be redeemed by repayment. 

278. Gradually the situation changed as the Kikuyu first gained 
an equal, and then a superior, position. The transitional stage may 
have been a kind of partnership, and in some of the claims before 
us we find the Dorobo and the Kikuyu claiming to own or to have 
sold land in common. For instance, in Kiambu District Commis
sioner's Appeal No. 40/30 a witness, Wachaga s/o Hinga, 
stated :-

"I am a Kikuyu and Bera was a Dorobo. He was an 
adopted brother of mine ... Bera and I sold land to Kanguruto 
and other land we sold to Njao.'" 
279. In claims Nos. 33 and 99 it is stated that the githaka 

was bought from a Kikuyu and a Dorobo. In claims ~os. -155. a.nd' 
180 the mbari of the alleged Dorobo vendor has submltt~d .a Jo~nt 
claim with the mbari of the alleged buyer, and other SImIlar In

stances could be quoted. 
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280. In'most cases, however, it is certain that the Dorobo soon 
felUnto an inferior position and either left the country or sought 
adoption by the Kikuyu. In some cases it seems from the evidence 
that they were forced into the adoption ceremony by the fear that 
their lives would not be safe otherwise. Even after adoption they 
.claim that they kept some land back for their own use. 

281. The time at which the Kikuyu ceased making payments 
to the'Dorobo in respect of the land is uncertain, but in the southern 
part of the district the practice evidently continued until after 
Kinanjui. was chief "and we regard it as probable that the idea of a 
finality of purchase as a definite transaction was an innovation 
introduced by him and .copied from Europeans. Nevertheless, it is 
probable that in the northern part of the district .the Dorobo had 
already become absorbed, or driven out, and payments, if they 
were ever made, had ceased. 

.. 282. According to the l{tkuyu Land 'l'enure Report, the effect 
of these transactions has been that "Kikuyu families are the, un
disputed successors in the occupation of areas over which Dorobo 
families once hunted." We regard that as an over-statement in 
s/)fa~r as the word "undisputed" is concerned. Several claims have 
in fact reached us from Dorobo claiming large stretches of the 
Kikuyu Native Reserves. In some cases the claim is made in the 
words: "Being Dorobo we inherited the land from our ancestors." 
These claims are not,confined to the Kiambu District, but embrace 
also a large part of the Fort Hall Native Reserve. 

283. Possibly the Kikuyu theory that their land rights in the 
Kiambu District rest on purchase from the Dorobo would n'ot work 
out very favourably for them, if it were used as the only support of. 
their rights. The Dorobo can reasonably contend: (a) that the 
s~les, generaJly speaking, are not proved, and that probably much 
of the land was not sold; (b >.that the. obligation of protection con
ferred on these Kikuyu adopters was not carried out, and that, as 
soon as the Kikuyu had got his land, the Dorobo was sometimes 
"de-adopted" as the Kikuyu themselves copfessed to the 1929 
Committee; (c) that the alleged "sales", when they took place at 
all, were not final, but only redeemable loans, as the action of 
Chief Kinanjui proves, and that the alleged final payment was not 
generally agreed by the Dorobo and did not reach many of them; 
(d) that in many cases they are still' partners in the land; and (e) 

that, when and in so far as they sold land, they fr~quently reserved 
a. piece for th;mselves, as the Kikuyu Land Tenure Report admits. 

284. We shall not take the responsibility of pronouncing on 
these assertions, but we think that~ if the Kikuyu were fully to. 
realize their implication, they would be lesB ready to insist that 
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every land question should be decided on historical grounds and 
. would be more willing to concede something to the claims of bene
ficial occupation. 

285. By a process which consisted, as we have seen, partly of 
alliance and partnership and partly of adoption and absorption, 
partly of payment, and largely of force and chicanery, the Kikuyu 
had already succeeded the Dorobo when Count Teleki passed 
through Kikuyuland in 1887. While it is clear from the haphazard 
way in which the clans are distributed that the original settlement 
was by families acting independently, yet they were forced into 
some'sort of cohesion along the ridges ,by the necessities of the 
case. At any rate Count Teleki found each ridge to be virtually 
an independent sovereignty, and as he crossed the stream which 
divided it from the next he was met by a crowd of natives under 
a Muthamaki, or Headman, demanding tribute. There seems to 
be no doubfi-,.and, if there had been any doubt, it would have been 
resolved by the map of the claims made to the Commission-but 
that these Athamaki regarded themselves as the lords of the ridges 
down to the point where the streams each side of them. met. This 
point frequently lay well beyond the utmost limit to which the 
Kikuyu ever have penetrated, and one of the claims embraces ail 
the land between the Thika and Athi Rivers right down to the' 
Mwita Siano and includes the Yatta Plateau. Quite obviously they 
were claims of sovereignty rather than of land holding, and we had 
it in evidence that as late as 1896 "each hilltop was fighting with 
the next." The evidence of Mr. John Boyes leaves no doubt that 
the various sections under rival Athamaki were ready to fight each 
other on the slightest provoca,tion. The situation clearly was that 
there was a series of petty and virtually independent Kikuyu groups 
divided from each other by streams. Generally speaking what had 
passed from the Dorobo to the Kikuyu was not a number of agrarian 
estates, but a succession of seigniories along the ridges. 

286. 'Ve find it very doubtful whether the idea of a private 
'estate as distinct from the totality of the ridge had been fully con
ceived at that time. Prior rights to particular portions of the ridge 
by the family which had colonized them were probably recognized 
in some degree, but must have been extremely nebulous, as is 
shown by the large number of rival claims which have been lodged. 
Probably by the time that Government embarked on its programme 
of land settlement in 1902, something more nearly resembling the 
githaka system as now understood had begun to appear in the more 
thickly populated areas, but· was still so new a conception and so 
uncertain of its place in native custom that, when the Limuru 
farms were alienated and some of these ithaka were lost, their 
existence was never even mentioned to the officer who was charged 
with the duty of paying compensation. An indication that the 
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unit of land tenure at that time was still to be found in the ridge 
rather than the githaka is provided by the fact. that many of the 
claims made to us have been joint claims by several mbari to the 
.land between the rivers without any reference to the boundaries 
.of their individual ithaka. 

287. The circumstances in which the alienation of land for 
European settlement took place have been well-described in Mr. 
Mortimer's memorandum, which has been printed with the evid
ence. It suffices to say here that most of the alienations affecting 
the Kikuyu took place between 1902 and 1907, although there were 
a few which were of a later date. There is evidence in the files to 
show that there appeared to the responsible officers of that time 
to be plenty of land remaining for all reasonable requirements of 
the Kikuyu. In view of the very large amount of land still remain
ing to the Kikuyu at the time the opinion is understandable. It is 
easy to be wise I!>fter the event, and to say that the conditions 
which we deRcribe in the economic sections of this Report ought to 
have been foreseen, namely, that there would be a large natural 
incre,ase in the population and a tendency to gravitate towards 
Nairobi and the railway so that problems of local congestion would 
inevitably appear. 

288. We have to consider whether these difficulties call for any 
-special recommendations on our part for the compensation of in
dividuals or special sections of the tribe, or whether a solution on 
tribal lines will suffice. ' 

, , 

289. While certain areas have been added to the reserve, as 
has already been described, the particular right-holders who were 
dispossessed did not receive any individual allocation of land, and 
were compensated only in respect of their cultivated gardens. The 
-compensation was at the rate of two rupees an acre. 

290. In cases where they did not take this compensation they 
had the right to remain on the land under the protection of section 
31 of the Crown Lands Ordinance, 1902, and subsequently under 
section 86 of the Crown Lands Ordinance, 1915. We find it to 
be a fact that the existence of this legal protection was not generally 
known to the natives, and that many of those who left the land 
might have elected to remain if they bad known of these protecting 
-clauses. 



CHAPTER VIII. 

AN EXAMINATION OF PRIVATE RIGHTS AND 
CLAIMS-(PART 2). 

THE NUMBER OF PERSONS CLAIMING RIGHTS ON LAND WHICH HAS 

BEEN AUENATED. 

291. We have now completed our survey of the historical 
basis of the Kikuyu private claims, and in the next chapter we 
shall hal·e,. to make, proposals for the just settlement of the private 
<:laims which exist on' land which has heen alienated. Before doing 
80 it is well that we should make clear, as far as we can, what 
number of persons are affected. 

292. It will be 8ufficiently accurate for our purpose if we 
consider every "household" (i.e., the average members of a married 
man's family, not the inhabitants of a ,single hut) to consist of five 
'persons and the proportion of wives per married man to be 1.5, 
and the cultivation per wife to be one acre with half-an-acre per 
household thrown in for fallow and for the labour of unmarried 
girls and other dependants. We shall therefore reckon two acres 
of cultivation per household. 

293. The allowance for fallow seems small, but we are con-
23idering only land which had been so recently cultivated that it 
might have been counted as part of the family gardens when com
pensation was paid. 

294. We shall consider the Kiambu District fu'st and take the 
alienated blocks one at a time in the order given in the schedule 
in section 223 (a) above, to which reference should here be made. 
Any actual evidence on which we can base an opinion of the density 
of population in the several blocks is very meagre, and in many 
places we have to make a guess on the general probabilities of the 
case. Among the factors which have weight in determining our 
~stimate we draw attention to the conclusion, which we have 
:already reached and recorded in Chapter II, that the general aver
:age density obtaining in the Kiambu Native Reserve in 19~2 was 
150 to the square mile, and we also remark that these alIenated 
blocks, with the exception of the eastern end of the Limuru farms. 
were situated on the borders of the Kikuyu territory near the forest 
fringe, and are therefore likely to have been inhabited at a density 
-considerably below the average for the reserve. 

295. In the Kikuyu Station Block 7.48 square miles of Kikuyu 
'territory have been alienated, as shown in items 1 and 2 of the 
'Schedule. Mr. McClure's map, mentioned in section 136 above, 
shows the area as inhabited in considerable density. Some of the 
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villages which he shows may have been recently moved here from 
elsewhere, and had possibly not been- built in 1902. But the block 
in the immediate neighbourhood of Kikuyu Station was not alien
ated until 1904, by which date the density must have be~1}. much 
as represented in the .map. This would appear to suggest a density 
of between 80 and 90 to the square mile, but the area alienated to 
the Church of Scotland Mission is known to have been more thickly 
populated, and probably brings up the average density per square 
mile over all to about 100. That would give 748 persons, whom we 
regard as forming +50 f'amilies of five, having an area of .land in 
cultivation equal to about 300 acres. 

296. Dagoretti Register "B" shows that -Rs. 404 were ex
pended in this area on compensation at Rs. 2an acre, which-was 
probably paid for rather fewer than 202 acres, since we"- believe 
that many small fragments were allowed to count as acres. The 
uncompensated residue would therefore be more than the apparent 
balance of 98 acres, and may have been more like 200 acres. Most 
of the uncompensated residue would have been found on the land 
of the Church of Scotland Mission, concerning which Dr. Ruffelle 
Scott wrote: "Most of the native shambas are left intact, and 
therefore, of courEe, uncompensated." The "recon'structedplan of 
the mission in 1902, produced in evidence, shows 19 native villages 
containing 130 'huts, which would be equal to about 87 "house
holds", which might be expected to have about 174 acres' in 
effective cultivation. 

297. On the other estates it would appear probable that com
rem,ation was paid and that most of the natives left, and, although 
the figures do not work out in every respect, we find it probable 
that our estimate, when put into round numbers, is approximately 
right, namely, that this block was inhabited at a density, of about ;' 
100 to the square mile; that the popul~tion consisted of about 150_~ 
families, of whom about half were compensated and the other half, 
principally occupying the land of the Church of Scotland Mission, 
remained where they were, uncompensated. 

298. In the block from Kabete to Kiambu (and including For.t 
Smith) 23 Eiquare miles of Kikuyu territory have been alienated. 
The evidence indicates that the land round Fort Smith and the 
immediate neighbourhood of Kabete was at least as thickly popu~ 
lated as the general average of the reserve. But eastwards of 
Kabete until the effective border was reached the po-pulation 
dwindled, as was natural on the fringe of the territory. Of the 
northern extension towards Kiambu we have found that the 'land 
alienated as farms 80, 81, 82 and 25 was covered with forest -in 
which there may have been a few clearings,' but to the west of 
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them the population became thicker as the present reserve bound
ary was approached. The available evidence does not warrant a 
confident estimate but, the general average density in the reserve 
being 150, we consider it unlikely in the face of the evidence o'iven 
by Mr. Lane, Colonel Ainsworth, Dr. Boedeker, Mr. McClellan 
Wilson, Mr. Knapp, Mr. Douglas Cooper and others, that the 
average density in this block exceeded 110 to the square mile evell 
after allowance has been made for considerable dene.ity around Fort 
Smit h. This would give a total of 2,530 persons whom one ma v 
regard as consisting of-506 families of five. who might be presume~l 
to have 1,012 acres in cultivation. 

209. We must now consider how this agrees with the amounts 
recorded to ha,e been paid In compensation in this area. The 
Register shows Rs. 1,625 and one ox, and there is a further record 
of a payment of Us. 20, so that. if the value of 'the ox if; assessed 
at Rs. 40. the total bee-omes lh_ l,G85. This would nominally 
repre~ent ~omrensation for 842 acres, but was ,probably paid out 
fer It les[cr amount than that for the reason which has already 
been def'cribed. Nor must the roint be neglected that part of this 
cOlllpem~alion, for instance, the Rs. 7;j paid in the 'l'hill1bigwa 
area, was paid to stray Kikuyu who ha·d made clearings for them
selves outside the effective limits of Kikuyu territory and were not 
living in this blo~k of twenty-three square mileR. 

300. After weighing these factors \\ ~ rewain 0;' opinion that 
il:e awrage density in this block was about 110 to the square mile, 
and that the rOfulation consisted of abon 506 families of five. The 
figures obtained from the Register suggest that about three-quarters 
of these were cornrensated and left. while the other quarter was 
not comrensated and remained. 

301. The Kamiti River block is an area of 7.72 square miles, The Kamiti 
rather more than half of which we have found to have been forest or River B1o,·k. 

bush with possibly a few clearings in it. The remainder may have 
been inhabited up to the average density obtaining in the reserve. 
We consider 100 to the square mile to be a reasonable approximation. 
This would give 772 persons whom we may regard as 154 families 
of five. The land actually cultivated by them would presumably 
be about 308 acres. 

302. The Uegister shows Rs. 555 paid out in compensation, 
which would represent nominally 277 cultivated acres compensated. 
But it is probable, for the reason already given. t~lat .the Rs. 555 
were paid out in respect of a rather less a~ea of c~ltlvatlOn than the 
nominal figure. The uncompensated resIdue m~ght, therefore, ~e 
nearer to 60 acres than 31, which is the ostensIble balance. TIns 
would indicate that round about three-quarters of the natives took 
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comrensation and moved, while about one-quarter had no com
pensation and remained. This is ~n general conformity with the 
evidence, especially the native evidence, which insists throughout 
that mORt of the natives were "told to quit." The point of differ
ence is that the natives generally say that no compensation was 
paid. " 

303. After weighing the points we consider that this block was 
inhabited at a density of about 100 to the square mile; that there 
were about 134 families living in it, and that about three-quarters 
of them received compensation and moved, while the rest remained 
on the land. 

304. This is an area of 17'10 square miles. We have found 
practically the whole of it to have been uninhabited in 1902, and 
to have been so little used even for the grazing of cattle that we 
have heRitated whether it ought to be shown as Kikuyu territory 
at all. We consider that very little, if any, of it was used for the 
grazing of cattle iIi 1902, but that there probably was some degree 
of effective use before the famine. There is no evidence that at 
the time of the alienations in 1905 there were any dwellings at all 
in the northern part, but in the southern part a certain amount of 
compensation was paid and we may set down 50 households as 
representing the total population of the entire block at that time. 

305. The total compensation shown in the Register to have 
been paid in this area is Rs. 168, representing compensation for 
84 acres, which would be the rough equivalent of the gardens of 
42 households. 

30G. According to the evidence this block appears to have been 
practically uninhabited. No record has been found of any com
pensation raid, and it is doubtful whether at any time there were .. 
any natives living in it. In so far as it was used at all, it was for ~" 
grazing. ~ 

307. The part of the Limuru farm area which is hatched red 
on a yellow background on the coloured map following section 227 
and apr:ears as item 7 in section 223 (a) is 4.5.90 square miles, and 
we may refer to it as the main block in contra-distinction to the 
area at its western extremity which is cross-hatched .. We shall 
deal in the pections below with the main block. 

308. 'While all the other alienations were to some extent on 
the OOO"e of the country, the eastern end of the Limuru farms forms 
a defi;ite projection into the Kikuyu country. There is nothing in 
its position in connexion with the rest of the reserve, therefore. to 
indicate that it was inhabited below the average density. But, 
apart from evidence given to us, we should probably assllme a 
somewhat f:'rarse population because the a.Ititude rendered the land 



KENYA LAND COMMISSION REPORT 99 

KIKUYU PROVINCE 
PUT I-CHAPTER VIII] PRIVATE RIGHTS AND CLAIlIIS 

unfa"ourable for the crops which the Kikuyu principally cultivated 
at that time. Count Teleki, who crossed this area before the 
famine, describes a stage in his journey when he apparently went 
from what is now M1'. Knight's farm to what is now Njunu Estate, 
and states that the population was less thick than it had been 
during previous stages of his journey in Kikuyuland, but that 
villages of as many a,s 20 huts were still encountered. 

:.109. In the famine the population seems to have disappeared 
to a large extent and to have been slow in returning. Secondary 
bush grew up, and several of the European witnesses have described 
the area as practically devoid of population. Dr. Boedeker, how
ever, considered that it was as thickly populated as the rest of the 
reserve. 

310. Mr: Morson describes a journey from Nairobi to Ijimuru 
in 1904 in which he took a route near where the present "A" route 
lies. This would have taken him the whole length of what is now 
the Limuru farms, and a130 through about five miles of what is 
Atill native resen-e, but he states that he saw no natives. We take 
this to be evidence on tIle one hand that native occupation was 
Rparse and evidence on the other hand of how very easy it is to 
miss seeing the natives as one passes through a country, until a 
<,onsiderable degree of density has been reached. Mr. Impey states 
that in 1904 there were, in his opinion, no more than ten natives 
to the square mile in the part of the Limuru farms which lies 
within eight miles of Limuru, that is to say nearly the whole of 
them. 

311. On the other hand it is generally considered that. when 
the farms in this block 'Were 'alienated, about half the natives con
tinued on the land and about half were moved. Of those who 
moved all who applied were paid compensation to the extent of 
Rs. 2 per acre. The Register shows a total payment of Rs. 1,036 
in the Limuru farm area. representing comrensa,tion for 518 culti
vated acres. Those who remained probably had an equal amount of 
land in cultivation, so that there would have been 1,036 cultivated 
acres.' This would mean that one acre in every 28 was cultivated. 

312. Since it has been credibly stated that at that time one 
married woman usually cultivated one acre and that married 'Women 
were about 31 per cent of the population, the total population 
would be 3.342. or 73 to the square mile. This conclusion is 
based on several unproved assumptions, but seems to us to. be 
conformable with the probabilities. It takes no account of natives 
who may have left without compensation when the far~s were 
alienated, but it is not likely that they were many. If we Increase 
our estimate to 80 to the "quare mile we probably cover them, and 
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we do not think that any higher estimate would be in -keeItjng with 
the evidence regarding the undeveloped condition of the country 
at that time. 

313~ At. 80 to the square mile the population would be 3,672 
persons, whom we may regard as forming 734 families of five. 

314. Reference to the map will show certain areas at the 
western end of the Limuru farms, close to the Railway and extend
ing southward to Muguga. This land amounts to 4.50 square miles 
in all, of which we have decided that three-quarters were bush or 
forest-covered. In Mr. McClure's map five villages are shown on 
Mr. Kay Mouat's land (L.O. No. 176 and 177) but, all told, it is 
unlikely that the total population in this area exceeded thirty 
households of five, so that we may put the density as between 30 
and 35 persons to the square mile. There is no record of compensa
tion paid, and it may perhaps be assumed that the population, such 
as it was, remained on the land. 

315. L.O. 4961, 669 acres, is an island of Crown land in the 
native reserve and is situated near the north-western extreniity of 
the estate of Saba-E:aba, Limited. It was alienated in freehold in 
1904, but has since reverted to the Crown. At the time of the 
alienation it appears to haye been unoccupied. 

316. Before the alienations, !'atisfactory arrangements had 
already been made with the local chiefs for the disposal of the 
natives in the locations which are now in the charge of Chief 
Nduini and Headman Nderi, in the Nyeri District and at the time 
of the alienation there were no residents. 

317. The total area alienated in freehol-d to mission outstations . 
forming isolated islands in the reserve is Iabout 0'16 of a square 
mile. In most cases vacant lands were assigned, and there were .. 
few, if any, huts on any of this land. No account has been taken 
of mission land in the reserve which has been alienated on lease 
because such land has not be~n excluded from the reserve and the 
I'ents are paid to the Local Native Council. 

318. The total area alienated from the land which we have -
found to have been properly Kikuyu territory in the Kiambu 
District is IOn} square miles in all, exclusiye oithe area of approxi
mately 161: !'quare miles which we have found to have been already 
abandoned by the Kikuyu before it was alienated (vide section 
223 (a) above). The total number of families of five which we 
have found to be resident on them is 1,594. This gives a density 
of 73 persons to the square mile as opposed to about 150 in th"e 
reserve. Raving regard to the fact that· the land ;alienated was: 
(a) generally spealdng on the fringe of the territory; (b:) partly 
under forest or Rcrub in the Kiambu and Kamiti areas, and used 
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only for grazing in the northern areas, and above the altitude most 
8uita'ble for native crops in the Limuru area, we consider this 
difference to be in accordance with the facts. 

319. Speaking generally, we find it probable that, when Gov
ernment alienated this land, the proportion of cultivated land in 
it, inclusive of fallow, was of the order of one acre in every twenty
five to thirty acres. This consorts both with the foregoing calcula-. 
tions and also with the impressions which we have formed after 
hearing the evidence, both native and non-native. 

320. The total comFensation shown above as having been paid 
is Rs. 3,84.8. It does not agree exactly with the table at page 364 
of the evidence which shows Rs. 3,872 and sundry sheep and cattle. 
The discrepancy is not very significant and we are justified in con
cluding that about 962 households were compensated (at Rs. 2 an 
acre and two acres per household). Since we have found the total 
number of households to have been about 1,594, there must have 
been about 632 households or families of five who received no com
pensation and continued to live on the land. 

321. After 1908 no further entries appear in the Dagoretti 
Register, which is our main source of information concerning com
pensation paid. But it is certain that between that date and the 
present time many families drifted away, most of them uncom
pensated. On the other hand the residue that remained has in
creased in numbers by natural increase and the position to-day 
appears to be that there are possibly three or four hundred house
holds living as of right on farms in the alienated blocks. 
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CHAPTER IX. 

AN EXAMINATION OF PRIVATE RIGHTS AND 
CLAIMS-(PART 3). 

THE QUESTION OF COMPENSATION FOR Loss OF PRIVATE RIGHTS 

AND FOR DISTURBANCE. 

322. That concludes our summary of the facts, and we have 
now to consider whether the compensation paid by Government to 
individuals was adequate or, if it wa's not adequate, what practical 
steps oon be taken. In approaching the matter we wish fiTst to 
dispose of the question whether any claim of any sort can now be 
entertained in Tespect of land which is. not included in what we 
have found to be either "unequivocal Kikuyu territory in 1895" or 
"admissibly acquired by the Kikuyu by 1902'." To avoid J2rolixity 
we shall for the remainder of this chapter allude to the area under 
these two heads simply as "IGkuyu territory." 

323. We -shall consider this question both under its aspect of 
githaka rights and also in respect of individual clearings. 

324. We are satisfied that no ithaka in the sense of estates 
can be said to have existed outside "Kikuyu territory" '. as we have 
defined it. Any pretence that the land was bought from Dorobo 
will not stand examina,tion, since we are satisfied that such pay
ments as were made to Dorobo were by instalments paid according 
to the extent of the progressive clearing of the land. If the land 
was not cleared, it is an indication that it had not been bought. 
Nor were the Dorobo so effectively or exclusively established on 
the land as to have been able to claim a right to sell it. There was 
no effective occupation by the Kikuyu and if any Kikuyu headmen 
or "elders" or aramati have claimed that they exercised any 
authority there, we are satisfied 'that suell pretensions are false. 

325. There were a few venturesome Kikuyu who, relying on, 
the Pax Britannica, began about the year 1900 and onwards to 

imake clearings in the forest beyond their fellows in areas into 
which they would not previously have ventured. "Ve cannot allow 
that such persons established any right to land but we consider 
that they were entitled to compensation for disturbance only. We 
are satisfied that, as far as can now be ascertained, such compensa
tion was always paid whenever application was made for it to the 
responsible officer. We have no reason to suppose that natives 
were not fully . aware how to apply for compensation, but it would 
be impossible to say at this date what percentage of them failed 
to do so. 



KENYA LAND COMMISSION REPORT 103 

KIKUYU PROVINCE 
PART I-CHAPTBB IX] PRIVATE RIGHTS AND CLAIMS 

326. We consider that the rate of compens8ltion was adequate 
in the case of those natives whQ were living outside Kikuyu terri
tory. They were able to return to their own right-holding in 
Kikuyu territory and to extend it if necessary. In the district 
principally affected by the alienations, namely, Kiambu District. 
there was at that time no such congestion as would have prevented 
their doing so, and the actua,} cost of moving their huts after reap~ 
ing their crops would, in conditions obtaining at that time, have 
been sufficiently met by the compensation provided, -since under 
the tribal custom then in force a man was always able to obtain the 
assistance of his neighbours in building his hut, and the material 
cost nothing. 

327. 'While no substantial harm was done to any individual 
native, we recognize that the Eetting of hard and fast boundaries 
to the reserve :precluded natives from extending their frontiers by 
the time-honoured method of clearing and burning forest, and we 
accept it as an obligation under the first term of reference to con
sider the needs of future expansion, thoug'h not necessarily on 
tribal l~nes. 

328. We now turn to the consideration of compensation for 
loss of land which was inside Kikuyu territory. We have already 
made the ccmprehensive recommendation that, if possible, land 
shou!d be added to the reserve equivalent to the balance of loss. 
What we have here to consider is whether any special recommenda
tions have to be made to recompense particular individuals or 
sections. We shall consider them in three groups: (i) right
holders; (ii) gitlwka holders; (iii) tenants. 

329. The Rubstance of the complaint is that in respect of dis
tlll'bance the comrensation given to right-holders was inadequate, 
and that in respect of land no compensation was given at all. We 
shall consider the question of land first. 

330. It is mot altogether true that no compensation was paid 
for the loss of land. Ndeiya grazing area was added to the reF;erve 
and there are also some other areas which we Iutve found to be 
legitimate off-sets against the loss. But the actual right-holders 
who suffered loss were not given the land. 

331. In considering what was due to the right-holders notice 
must be taken of the fact that the right,s which they exercised on 
the lands of which they were deprived by no means amounted to 
full ownership. 
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332. The' following is the account given in the Kikuyu Land 
Tenure ReFort of the limitations of the rights of aright-holder, or 
as he is there called, a sub-owner :-

, 'We find that he is restricted in two ways from full ownership :-
(a) First by the vrivileges which other members of the clan 

or tnbari enjoy on the land, and which are secured by the 
custoruary sanctions of tribalism, which tend to prevent 
an individual share from being precisely defined. In 
addition to the individual share to which hiR right is 
virtu'ally exclusive, he has a part interest in the reserve 
area of uncultivated land which remains undistributed in 
the hands of t ~le 1\1 ura mati, and in this area his right is 
limited by the fact that other members of the mbari also 
have rights, and e'ven non-resident members may claim 
to be 'accommodated if there is room for them. This 
restriction is definitely less in Kiambu than elsewhere 
and is disappearing. 

(b) Secondly, he is limited to the extent to which the right of 
use which he enjoys difi'ers from exclusive use. Gradually 
the conception of the uses to which land can be put is 
enlarged, and with the -relaxation of clan-control it is 
found that the right of exclusive use can be extended to 
cover most of them . . . (in .Kiambu) though grazing 
still remains a common right the "owmer" is allowed to 
exercise a right of discrimination which is half-way to 
an exclusive right." 

~33. It is clear therefore that, when the land was taken away, 
it was not only the right-holder who suffered, but that all the 
members of the mbar; shared in the loss, since up to that time 
the spare land on the githaka had been available for them and 
their descendants to cultivate and to live in so long as there was, 
room. It is alfQ clear that the right-holder, when he lost this land. 
had a selection of other holdings open to him, on which he could 
"claim to ,be accommodated"., and that the right-holders of which
ever githaka he finally selected for his home must have suffered a 
corresponding diminution of the balance of land at their disposal. 
A third and most important consideration is that the right to de
pasture cattle on uncultivated land was common to all the tribe, 
and si,nce at least nine-tenths of the land was uncultivated it is 
clear that the rights of the tribe were very ext~nsive. 

324. It a'Fpears, therefore, that in considering the question of 
allotting the land to be added in compensation, we must take into 
account not only the dispossessed right-holders but all the mem
bers of the mbari and, in some degree, the whole of the tribe. This 
is a point which must have been present in the minds of the 
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clairuants when they submitted their memoranda., since in statina 
the total number of members of their mbari represented in th~ 
claim they have given far more than could ever have been resident 
on the land, land must be presumed to have included those non
ref.ident members who had an interest in it. 

335. 'Wben we add up the total strength of all the mbari 
claiming to be concerned we arrive a.t a total which is greater by 
50 Fff cent than the total residents of the Kiambu Native Reserve. 
Even after every allowance has beea made for the tremendous 
exaggeraticns of which the Kikuyu are capable, we take this to be 
an ir:dication that n::ost of the members of the tribe consider them
selves to La,e an interfft in the land which has been lost, and not 
only the resident right-holders. 

336. It might perhaps be thought that a s'Jlution could be 
'found by di\'iding the comFenf.\atory land between the dispossessed 
Tight-holders according to the size of their former holdings, and 
then insisting that they should accord to the kindred of their mbari 
the same rights as they would have had in the original land. 
l'ractical considerations put this out of the question. Even if it 
had been done at the time of the original alienations, it would 
prol;rably have been an unpopular arrangement, and, while the 
block addition to the reserve would have been welcomed, the dis
possesred right-holders would· in many cases have preferred to 
make their own arrangements rather than be ordered to live in it. 
lt is noteVlorthy that, although Ndeiya, an talea of 74 square miles, 
was added to the reserve in 1913 and was commonly regarded as 
comFensation or fart compensation for their losses, the Kikuyu 
have kept it as a grazing area and have generally opposed any 
suggestion that any private or prior rights should be created. They 

. 'have always regarded it as an asset of the whole tribe, and the 
right-holcers from the alienated lands have never claimed any 
prior consideration. 

337. \Ve are convinced that the responsible elders of the 
Kikuyu have always regarded the loss of the Limuru farms and 
other territory as a matter of tribal rather than individual concern. 
In reRrect of compeno;ation for the land lost we agree with this 
view to the' extent that we find it to offer the best and most 
practicable solution, and we have recommended compensation to 
the tribe to the full extent of the land lost. We have considered 
whether in justice to the right-holders we ought to recommend that 
prior rights should be accorded to them in the land to be added. 
But if we are over-solicitous for the various sectional interests and 
try to reFroduce on the new land all the rights that existed on the 
old, so that the tribe, the group, the right-holder and t~e tenants 
should all of thelIi1 be precisely compensated, we are convlDced that 
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such solicitude would defeat its own end 'by embittering relations 
between groups, and that, in any case, so ,precise a settlement is 
certainly not practiooble at this date. The best interests of the 
reople will be served if the compensatory area is given as a simple 
,addition to the reserve and 'Placed under the general protection of 
Government and the Land Board without any special conditions 
or obligations. 

~38. We do not for a moment mean that it should be kept as 
a commonage or that no private rights should be created. Our 
point is that with the adgition of this block of land to the reserve 
and the payment of such further compensatioJ]. as we shall presently 
recommend the troubles of the past should be considered to have 
been decently buried. 

339. In the chapter on "Exchanges, Adjustments and Special 
Ca,ses" we review a number of speciaJ cases. One of them con
stitutes an exceiption to what has just been written, because it 
appears to us that a definite ple·dge was given which must be 
honoured. It is the case which arose from the alienation of the 
Ia.nd now occl;pied by the Government Farm and the Government 
Farm Extension. In tllis case we feel bound to make a recom
Inelldation that an area in the compensatory block or alternative 
land elsewhere should be reserved to the use of the dispossessed 
?!Ibar; rnder terms and conditions which we shall specify. There 
are also a few other mses in which we shall have to affirm that 
prior rig-hts exist or should be allowed. 

340. We now pass to the question of compensation for dis
turbance. We are ,still speaking of right-holders, and it will be 
convenient to consider them in three categories: those who took 
comrensation and left the farms before 1908, the date of the last 
entry in the Register; those who remained on the land until a.fter . 
1908, but left eventually; and those original right-holders or their' 
direct descendants who are still on the land. 

341. We have found through a computation made in the pre
vious chapter that the total number of householders who took 
com.pensation and left the land before 1908 were about 962. We 
have no means of knowing what proportion of them were right
holders, but judging by general rrobabilities, we estimate them as 
between 750 and 800 householders. We have credited each house
hold (both of right-holders and tenants) with two acres of cultiva
tion for which comIlensation was ,paid at Rs. 2 an acre, and this 
agrees with the Rs. 3,848 which we know by the records to have 
been paid. 

342, 'rhe position, therefore, was toot each householder who 
left received Rs .. 4, and he was al.so allowed to reap his crop. The 
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assumption made by Government was that other land was avail
able to which he could go, and that the Rs. 4 would be enough to
reimbur~e him ~or the actual ~~ense of moving-that is to Slay, 
the movmg of hIS goods, the bUlldmg of new huts, and the clearing 
of the land for the new garden. 

343. We consider that in cases where the right-holder 
actually had other land to which he could go, the Rs. 4 probably 
were adequate to meet these charges, when regard is had to condi
tions prevailing .at the time. 

344. In those days there was no need to pay for poles or 
thatching grass and the building of a hut was an enter,prise for 
which a man was entitled to claim the ,assistance of his kindred. 
Any little expense to which he was put by way of entertainment 
was probably .met adequately from the four rupees. 

M5. We need not consider here the loss of land, because we
have already covered that point and advised full compensation, 
value for value, to the tribe as the best and only !practicable means 
of dealing with the matter. But we must consider one point in 
connexion with it, and toot is the probability that in many cases 
it was not so easy as Government supposed for the right-holder to· 
move from one !place where he had been living as of right, to
another place where he could live as of right, and that incidental 
loss and inconvenience may have been cau.sed to him beyond the
mere cost of re-erecting his huts and clearing his land. While we
-are not prepared to admit without exa~ination that this lo-ss and 
inconvenience were as severe as has sometimes been stated, we can 
well believe that it WIltS by no means negligible and the position 
must be examined. 

346. It has often been stated that, when the farms were alien
ated, many of the right-holders had no other land to which they 
could go .as of right and were, in fact, forced to go out and squat 
on European farms. We do not deny that there may be some
force in the contention, but we think that. it is much exaggerated. 

347. In the first place we remark that, before the British 
came, tribes were ex.posed to frequent shocks from the invasion of 
o-ther tribes, and must often have been forced to rectify their 
frontiers. We cannot conceive that the tribe had no way of re
distributing its population when such ladjustment.s had to be made. 

348. Secondly, it seems to us clear from the passage which 
we have quoted from the Land Tenure Report that the dispossessed 
right-holders had a right to be accommodated by their kindred. Dr. 
Leakey thinks that because they had ,bought the land from the
Dorobo with borrowed goats, there would be no-obligation to admit 
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them without <a return of the goats. This .seems to us to be very 
unlikely; surely there must have been some of their kindred from 
whom they had not borrowed goats. 

349. Thirdly, it has been clearly shown from files which con
tain the reports of surveyors and administrative officers that there 
was still a great deal of undeveloped land in the Kikuyu country. 
Although there were large parts which could be described as "a 
,garden", there were other large stretches of bush and forest. 

350. Some at least of the dispossessed right-holders must have 
bad relations living in these areas, and would have found no 
difficulty in getting accommodation. 

351. Fourthly, we do not think that, twenty-five years ago, 
a tenant suffered much disability in com{:arison with a right-holder. 
We are informed that ,natives of the Nyeri District have left their 
right-holdings in large numbers and come to .settle in Kiambu 
District as tenants. There is no custom of rent, and cases of 
tenants being ordered to quit are said to have been extremely rare. 
We think it unlikely, therefore, that the prospect of being a 
muhoi in the reserve could have been so distasteful to a dis
possessed right-holder as to have forced him to go and squat in 
the settled area. ' 

352. Lastly, we observe that the practice of leaving the reserve 
to go and squat did not become very widespread until the war, 
which was more than a decade after most of the farms were alien
ated. And when the movement did occur, the emigrants were 
mostly from Fort Hall. There is no evidence before the Commis
'Sion to show that dis{:of.sessed right-holders played any more 
prominent part in this emigntion than any other section of the 
community. It may very well have been so, but it has not been 
proved. 

353. On a comprehensive survey of the position we see little 
Teason to surFose that the present squatters on European lands 
left the reserve becau.se of difficulties connected with the tenure of 
land. The desire to find better pasture for cattle is generally con
'Sidered to have been the motive power behind the movement and, 
grazing in the reserve being common, that is a consideration which 
:affected all clasr::es alike. Generally speaking any squatters in the 
,settled area must be held to have gone tqere of their own free will 
with a view to better themselves -and not as. a result of any econo
mic rre£sure, except such as is connected with shortage of pasture. 

354. In so far as this general opinion may have to be qualified 
in ref-rect of rarticular cases in which right-holders, failing to find 
:any suitable place in the reserve, were. compelled to emigrate by 
pressure of circumstances, there is re'ason to suppose .that the 
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result has generally been to their advantage. The average squatter 
undoubtedJy is richer in stock than the average native in the 
reserve, a:Qd consequently has been able to marry more wives and 
have ,more children. It is true that, if he returns to the reserve, 
he will .probably be put to some expense in establishing himself 
there but, when that expense has been defrayed, it is likely that 
he will still be better off, on balance, than his relations who have 
remained in the reserve. 

355. But, when all has been ,said, we believe that, if more 
had been known of the Kikuyu land system than was known at 
the time, Government would have made some provision for the 
establishment of the dispossessed right-holders on land in their 
reserve where they could live as of right, or would at least have 
calculated the cost of disturbance on a more generous ba,sis, so as 
to Fovide fer all attend'llnt inconvenience and loss of amenities as 
well as the b[!u·e .cost of moving and preparing their new land. We 
cct:nt it fcrtt:r:ate that very little real hardship has resulted. 'l'he 
Goverr:ment of the day acted on the information available to it, and 
we certainly find no occ'llsion for recommending at this date that 
any redress is due to any individual.N evertheless, it may be welI 
to throw into the balance of the general settlement a certa,in ad
ditional acreage to be counted, as it were, as a comprehensive 
comremation for loss of amenities and gener·al disturbance caused 
at the time of the alienations. While it is undeniable that the 
Kikuyu have gained far more than they have lost by the establish
ment of white settlement with a large town and a ready market 
on their borders, we still find it re[1~onable to recommend that such 
a .rOUEe be adopted so that every aspect of past grievances may be 
held to have been covered and finally settled. 

356. While this course is recommended and will be appre
ciated, it dces not solve the real problem, which is economic, and 
is concerned with the difficulty of the population distributing itself 
on the land. The return of squatters to the reserve will create 
problems very similar in their n'ature to the land alienations of a 
generation ago but more ,severe because of the increased rigidity 
of the gi.thaka system. The most practical remedy which we can 
recorrmend for the benefit of the Kikuyu is to suggest modifications 
which will trovide gTeater security for tenants and better 'prospects 
of their becoming right-holders. In. addition to this we shall have 
proposals to make in the economic sections of our report to meet 
the requirements of future expansion. 

35"7. In Cha.pter VIn it wa.s computed thatabbut 632 house- Right-bolder~ 
. d h th f . I· t d who wpre stili holders remamed on the Ian w en e arms were a lena f' • on the Farms 

POBRibly about five hundred of them were right-holders. 1t neen in 1908, but 
hardly be said that the whole ca.lculation is· ~x.tremely problema- ~!~d:~ter
tical, but no means has revealed Itself of obtammg a better figure. 
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Many of these families eventually left, but we cannot say how 
many. It is not important to establish the exact figure, and we 
may assume, with sufficient accuracy, that three or four hundred 
families have left the farms in this way. 

358. So far as can be ascertained no compensation was paid 
to these families. On the other hand the disturbance was less 
severe, since for the most part they moved at their own time and 
occasion to suit themselves. There have, however, been some 
exceptional cases in the last few years. We know of no definite 
cases during these years in which right-holders have been evicted 
in open contravention of their rights under section 86 of the Crown 
Lands Ordinance. But there have probably been cases in which 
right-holders, after having signed a squatter's contract, have been 
evicted on the expiry of the contract undelr the impression that the 
signing of the contract had put an end to any rights which they 
may formerly have had. But only one case haoS been revealed of 
such a nature as toO require any special recommendation on our 
part, and we shall deal with it in the next chapter in which we 
discuss Exchanges, Adjustments and Special Cases. (Vide sections 
408 to 413 be!ow.) 

359. Our general recommendation is that in calculating the 
area to be added in general comrensation for disturbance and loss 
of IllInenitie.s uos 'recommended above, the certainty be borne in 
mind that some of these families were moved or were induced to 
sign fquatter's contracts in circumstances which should, in equity. 
·1a"\"e Entitled them to receive compensation for loss of rights. ""Ve 
are satis1ied tha,t it would be useless at this stage to try to trace 
individual cases, and all that can be done is to take them generally 
into account in settling with the tribe at large. We except from 
this recommendation only such cases as IDay have occurred since 
'the Commission was appointed, and we shall deal with them in 
'another section below. 

360. We now turn to the caoo of right-holders who are still 
on the land. In the case of aU land alienated on lease, areas which 
were in the actual occuration of natives at the time of the aliena
tion are deemed to be excluded. In the case of all lands leased under 
the provisions of the Crown Lands Ordinance, 1915. the relevant 
E:ection is section 86, to which our attention is especia.Ily directed 
in the terms of reference. In the case of all leases under the 
Crown Lands Ordinance, 1902, the corresponding section is 
section 31. Pot.h pect-ions are quoted in Appendix No.2 for ready 
reference. and we interrret our instructions in t.he sense thf.t we 
-are eJrTectf'd to <leal with both of thelIn. 

nEil. There are alpo casE'S of natives whQ were in oC(,llJ)lltion of 
certain lands which have since been alienated IlS freehold ani! are 
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still reAi!ident upon them. These cases must be held to have 
occurred by accident, since it is provided under section 30 of the 
Crown Lands Ordinance, 1902, that no land which is subject to 
nathe rights may be alienated as freehold. In so far as such 
cases exist and in so far as the natives are still in occupation, we 
consider that their Icsition and rights are no less entitled in equity 
to be regarded than the rights of natives on leasehold land which 
are protected under the clauses cited. We propose to deal with 
them all together. 

362. Having considered the matter very fully in the light of 
all the evidence and having regard to the opinion expressed by the 
Attorney General, which is filed with the original evidence, we 
are clearly of opinion that the 'Position caused by the existence of 
these clauses is most unsatisfactory. The meaning of the phrase 
"actual cccuflation" has been variously interpreted, and the 
present Attorney General gives them a wider connotation than his 
predecessors had assigned. The prevailing uncertainty is embarras
t;ing to all eoncerned. If actual occupation includes gith.aka tenure, 
we become involved at once in all .sorts of issues of fact. The 
lessee can feel no confidence as to what land is his and what is 
deemed to be excluded from the lease as the property of some 
Kikuyu right-holder, who in his turn would not be safe against a 
counter-claim by the Dorobo on the 6core of pre-existing rights, 
and that again might be contested on the ground that the Dorobo 
were vassals of the Masai. 

363. Anothe'r .set of doubts arises in connexion with succes
sion. Do the rights of the "actual occupier" cease with his death 
or do they pass to his heirs? Is the lessee bound to accommodate 
on the land all the progeny of the occupier and do they all succeed 
to his rights? 

364. We do not consider that the fairest solution of the matter 
could be reached by the arbitrament of a Court judgment on the 
precise significance of the phrases employed by draughtsmen in 
drawing up the ordinance, or the nature and effect of the so-called 
Dorobo land sales or the intricacies of githaka tenure. We a('cept 
it as our duty to prorose an equitable f.ettlement, trusting that the 
necessary amendments in existing legislation will be made, even 
if it should become necessary for the general security to ask for a 
special Order in Council. . 

365. As a Land CcmmiEsion we are bound to have great 
respect for the principle of security, without which no agraria~ 
legislation can rossibly prosper, and we deem it extremely detrI
mental to security and to progress that a state of things should 
exist in which lea fe-holders have developed their lands in reliance 
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on a document of lease which they hold from Government, only 
to find that it contains a clause of such doubtful significance that 
their position is jeopardized. 

366. While we do not think that in equity any extreme inter
pretation ought to be put upon the clause, the possibility that it 
might be so has an extremely di.squieting effect, which is dele
terious to the good relations generally obtaining between the 
lessees and the resident natives. Native political agitators are 
quick to take advantage of the situation and the resultant in
discipline is embarrassing to the tribal authorities in the reserve 
as well as to the Europeans. \Ve consider it essential to the ,Peace 
and well-being of the tribe that the areas over which its land-rights 
or the rights of its members extend should be consolidated and 
that the addition to the reserve of the grant of land which we 
Hhall recommend should be accompanied by the extinction of alI 
native private rights outside the reserve except (a) such rig'hts, 
if flny. as may be held upon title, and (b) such rights as may have 
been acquired in another reserve, e.g.. as a mtthoi under the 
system of land tenure obtaining. 

~67. GenerOlls cC'lllpemmtion for disturbance must acc'Om
rany this extinguishil'g' of rights. We consider that it should take 
the form of a payment in cash, ann wp believe £~.OOO to be a fair 
assessment of the total .sum that should be paid. 

:168. vVe do not state the compensation at any particular Sllm 

rer hcmehold, because the evidence and memoranda submitted to 
UP. in the mbari claims previde a warnin:!of the extrava.gant pre
.tensions which would be put forward. But we think that, if each 
local ratiw council has a cefinite sum given to it from which com
pensation should he paid, but which should not be exceeded, it is 
rrcbable that a jv.st distribution can be effected. We consider that 
GOYerrment fhould decide the proportion due to each Native' 
Council on the basis of the data. which are contained in this report 
and that the Councils should then draw up a list of the penons 
to re cOll1'femated and the amounts payable to each, but should 
not achlUlly make the pYll1lent until the sanction of the Proyincial. 
Commissioner has been received. In making this recommendation 
we have had regard to the number of families now living on the 
farms as of right, a·s far as we are able to estimate it from the 
information before us. 

369. \\lhile our general recommendation is that cash ('om
pensation shoul-d be paid to Kikuyu who are now living on the 
farms as cf right, bd not to those who have left, we consider that 
a foint should be str£'tched in favour of those who have left the 
farms since the Commission WAS appointed. 
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370. We have already explained that in our opinion the 
AdminiEtrath'e authorities, after consulting the native .authorities, 
should be free to develop the land added to the reserve in what
eyer way may seem best in the interest of the tribe, and we are 
nnwilling to embarrass them with any special recommendation 
that these rersons should receive s:Pecial 'Consideration in regard to 
that land. But we do not doubt but that the Administration would 
do all in its power to ensure that they should find proper accom
modation in the reserve, either in the added blocks or elsewhere. 

371. In order to ensure that the settlement should be final we 
recommend that, as soon as the compensation has been paid and 
standiI)g crofs have been reaped and reasonable notice to quit has 
been given, all private rights of Kikuyu natives outside the Kikuyu 
Reserve, except those to which we have alluded above, should be 
expunged. We doubt whether this can be ,satisfactorily ac
cOID'plished without an Order in Council, and we therefore recom
mend that an Order in Council be sought. 

372. In Part III of this report we shall consider this problem 
in its ge:r:nal anlication to the country at large, and examine the 
extent to which the same treatment can be applied elsewhere. 
But it must be understood that there are special cases, both in 
Kikuyu and elsewhere, which must be reviewed separately on their 
merits and those which concern Kikuyu are reviewed in the 
chapter which foIIow.s. The question of increasing the rent against 
the l€fffe in consideration of the enhancement in the value of the 
land which will result from the removal of these disabilities may 
be left to Government. Clause 31 (5) of the Crown Lands Ordin
ance, 1902, is relevant as to the procedure to be adopted. 

373. We consider that in most cases tenants were adequately Oomp~n~ation 
comrensated when they left the land, and in any case no grievance ~':c~)lftI11b
remains which the J:Ussage of time has not already adjusted. But Tena~ts. 
in refrect cf ccrrremation due to tenants who may originally have 
been occupying the land when it was alienated, and who are still 
there-if there are any such cases-we consider that no distinction 
should be made between the treatment meted out to them and to 
right-holders. 

374. A small point arises in respect of persons who were. C'JJT\pnn~atfon 
alf"cJ.mati or adminstrators of ithaka on land which has been alien- ~r~dtll Gitltka 
ated. Over and ahove the loss sustined by right-holders they have 0 C1"9. 

sutTered a certain loss of prestige and profit in, the shape of 
€f!lf.onal gifts which they used to receive. But no case is revoaleu 
Buch as to warrant a fpecial treatment. Government is administer-
ing the native refene largely through the native authorities, and 
there is rlenty of score for natives of ability to win a position far 
~hemselves. 
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375. The case of the Dorobo deserves consideration and we 
are satisfied that, generally .speaking.. they did not intend· to 
relinquish all their rIghts in Kikuyu country. Most of them have 
now been absorbed, bu,t there are still a few who live in the 
reserve independently or in the forest near Kijabe. We consider 
that they have established a right in equity to be received into 
the Kikuyu Reserve. We do not think it practicable to recom
mend tho.t the Forest Department should be required to permit 
them to continue indefinitely to live in the forest and we consider 
that a small additional extension of the reserve is advisable in 
order that accommodation may be found for them in the reserve 
without hardship to the residen't population. We recommend that 
they should not be bound to occupy this block, but that the 
administration should charge itself with the duty of finding places 
for them, and we expect that little difficulty will be experienced. 

376. In sum, our recommendations in respect of compensa
tion for disturbance and loss of private rights outside the reserve 
are as follows :-

377. In addition to the area which we shall recommend to be 
added to the reserve in compensation to the tribe for land lost. 
we recommend a further addition of 2,000 acres which ~l.Ould be 
regarded as comprehensive compensation for disturbance and loss 
of amenities occasioned by, the alienations, and a further 1,000 
acres as a provision of land so that the tribe may accommodate 
certain Dorobo now living in .forests near the tribal borders. We 
also recommend a monetary compensation of £2,000 to be paid 
through the Native Councils to natives who are still living on 
alienated land as of right. 

378. On the other hand we recommend that upon 'Payment of 
comlensation and after standing crops have been reaped, all 
private rights of Kikuyu outside the reserve should cease except 
,such as are held upon title or such as may have been acquired in 
another reserve under the system of land tenure obtaining under 
the native custom of the tribe concerned. 

379; We regard the just and permanent settlement of these 
matters as of paramount importance to the future peace and 
prosperity of the tribe. 



CHAPTER X. 

EXCHANGES, ADJUSTMENTS AND SPECIAL CASES. 

3130. There are some exchanges and adjustments which have Exchnngee and 
been s'Gggested in order to satisfy a claim of right, and there are Adiust.ment.~ .• 
others v.hich rest on a. basis of convenience or economic advan-
tage. While a. logical arrangement might require that we should 
deal in this place only with the former class and reserve the latter 
to be reviev.ed in the economic sections of the report, it ia not 
easy in rractice to keep the issues separate, and we therefore pro-
pose to include them all in the scope of this chapter. We shall 
first take the proposal known as the Tigoni Exchange. 

381. When the Limuru farms were alienated, the area now (1) The Tigcnai 
known as Tigoni (L.O. No. 160) comprising 945 acres, remained Exchange. 

as an island of unalienated Crown land in the middle of the farm 
.area. 

382. It is evident from the records that its reservation from 
alienation had nothing to do with any question of native rights, 
but was due to an oversight. 

383. In 1916, Mr. G. A. S. Northcote, then District Com
missioner, Kiambu, proposed that Tigoni be made a township and 
since then it has been generally known as Tigoni Township 
Reserve. . 

384. In 1925 Mr. W. F. G. Campbell, District Commissioner, 
Kiambu, proposed to move the natives, who were by this time 
residing 'at Tigoni in very considerable numbers without specific 
authorization. 

385. The Provincial Commissioner, Mr. C. M. Dobbs, raised 
,the q'G€stion of native rights, and in December of the same year 
Major H. W. Gray, who had succeeded Mr. Campbell as District 
Ccrrrr.iHior.er, rrorosed that the matter should be settled by com
pensating the githaka owners. 

3138. In 1926 the Chief Native Commissioner claimed the aren. 
for the nati,'e reserve, but the Commissioncr of Lands opposed the 
arplieation on the ground that it was not geographically connected 
with it. 

387. In June, 1930, the Secretary of State referr~. to TigoT?i 
in a cerpateh to.the Governor, and expressed the opInIOn that It 
should be held for "native requirements, compensation or other." 

388. We are satisfied from the evidence that about the year 
1904 the land was almost uninhabited. TheTe appears to have 
been a small village or 'possibly only one hut near where the 
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Police StatiQn is now and a few other huts dotted about in the 
neighbourhood, but few or none of them were within the bound
aries of the area in question. 

389. In later years, as they gradually realized that this little 
island had been left apparently forgotten in the middle of the 
farm area, natives began to filter into it from homes which they 
had oQccupied on the farms before they weTe alienated, and .also 
from the reserve. By 1923, according to the Hut Tax Census, they 
had reached the number of 312 persons, and by 1932 this figure 
had been almost doubled and there were 607 persons on the land, 
a. density of 411 to the square mile. 

390. The native evidence represents that there were ten ithaka 
on the land, all bought from a Dorobo named Kimunyi. A son of 
this Kimunyi arpeared befoTe Mr. Lydekker, District Officer, in 
1921, and admitted the sale. While we are not impressed by the 
statements as to the tale of goats paid over, it appears probable, 
in view of all the evidence, that the Kikuyu had been engaged for 
a geod mrr.ter of years before the famine in the process of replac
ing the Dorobo on the land, and in this case it would ll.'ppear that 
the rrecess had not been completed when the famine occurred. 

391. It arpears from evidence given to Mr. Ly-dekker that lL 

son of the DOTobo • 'vendor" and one other Dorobo still had ithaka 
of their own on Tigoni in 1921. 

392. The most probable conclusion is that the Kikuyu had 
already acquired some rights in the land before the famine, but 
the amount of bush which admittedly covered the land in 1904 
sho'\\ s that the cccuration can never have been very effective. 
When the famine occurred they left the area and did not return 
'to it in' any considerable numbers until .after the surrounding 
farms had been alienated. 'This is Oill' finding on the facts. 

393. The exrediency of allowing these natives to Te!llain on 
this island in the middle of the Limuru farm area has been 
chaIler.ged not only by the Eurorean settlers of the neighbourhood 
but also by successive District Commissioners at Kiambu, who 
h.o,·e lqrHHt£d tlat in the interests of the natives themselves it 
would be far better fOir the reserve to be consolidated. In June, 
1930, the District Commissioner wrote as follows on the subject 
of the Administrative difficulties which are occasioned by outlying
fTogmented rortions of the native reserve :-

"I do not -think it is necessary to labour the point that 
such islands are most prejudicial to the efficient administra
tion of the district. It is a district in which tribal control 
has become weakened by the individualism of. some of the 
young'er generation and the District Commissioner ha·~ the 
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complicated ta£k of deciding when it is necessary that the 
traditional authority should be maintained and when upon 
occasion it must be let down gently. 

"It is necessary to have an efficient system of divisions 
and locations under reliable chiefs who must be in close touch 
both with the District Commissioner and with their own 
people. 

"A second point in the firm administration of the district 
is that Government orders must be strictly enforced. But this 
becomes difficult when the orders operate harshly. When
ever these "islanders" move out of their island without a. 
registr.ation certificate they are liable to arrest." 
394. With these views we agTee. His general proposal was 

that the Tigoni land should be surrendered in exchange for a block 
of forest land so situated as to join the Lari Native Reserve with 
the main reserve, and so eliminate two "islands" by 11 single 
excharge. 'Il:e (emervator of Forests has agreed to this proposal 
with certain minor modifications. 

395. The basis of exchange proposed was :
(a) 1! acres for every acre. 
(b) ComreD€ation for OTdinary round hut in the form of 

exemption from one year's tax on the hut. 
(c) Corq:eDsation for a better-class hut or house to be a cash 

compensation ad valorem. 
(d) Comrensation for planted trees (i.e., gums and wattles) 

at a cash valuation. 
(e) Each gi.thaka holder on the land surrendered to be allowed 

to choose whether he will take his substituted githaM 
in the northern extension biock, which i-s of high 
altitude, or in the other blocks, which are 10weT, but 
not to be .alIowed to choose the precise locality which 
should be at the discretion of the District Commissioner 
and the local Land Board. 

(f) Comrensation for wire fencing, if any; at a cash valuation. 
(g) Sufficient time to be allowed for the move to be conducted 

without hardship or inconvenience. 
396. Weare satisfied from the records that every care was 

taken in p::ttirg thete prorosals before the natives. No !~s than 
thTee barazas were held, the first two to explore the pOSItion and 
the last to afcutain the opinion of the natives upon t?e proposals. 
'Ve are satisfied that the .natives fully understood theIr nature and 
details, and the representatives of six out of the ten ithaka agreed. 
The agreement of one of the six, however, was contingent upon a 
piece of land being found for him in the forest reserve near 
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Headman 1-Iukoma's, and not in the block suggested-a cbnces
sion which t]:J.e District Commissioner undertook to recommend in 
his case. 

397. We consider it to be a fact that the githaka holders have 
now for the most rart withdrawn their agreement, but we ascribe 
this princirally to the extra'vagant hopes which the appointment 
of the Commission has raised. 

398. Afer considering the evidence and the representations 
made from all quarters, we believe it to be to the advantage of 
these natives and the reserve as a whole that they should be 
ordered to quit Tip-oni and be accommodated and compensated in 
the manner suggested above. 

399. Kithirioni is an island of native reserve of seventy acres 
surrounded by tlJ.e Lari Fore.st Reserve. We are satisfied that it 
is in the best in,terests of the inhabitants that they should be 
moved from their isolated position and be consolidated with the 
rest of the reserve, conditions in regard ·to compensation being 
the same as for Tigoni. This could be done by moving them' about 
three-quarters of a mile north of their present home into an area 
adjacent to the Lari Native Reserve. 

400. The Fosition of these natives differs from that of Tigoni 
in that their land is native reserve, and they cannot be moved, 
unless the Lands Trust Ordinance is amended. But in a later 
part of this re'Port we shall make proposals for an amendment 
whereby .advantageous exchanges would be possible, subject to 
the consent of the Local Native Council ana the Lands Trust 
Board. 

401. The total compensatory area required for Tigoni and 
Kithirioni at an allowance of an acre and a half for an acre would 
be 1,522 acr&<!. This has to be added to the area of the general 
compensatory addition. 

402. We, therefore, recommend that 1,522 acres be .added to 
the reserve in the Bathi River area, so as to form a corridor 
between the Lari Reserve and the main reserve in the position 
shown on the sketch map opposite page 24 of the printed evidence. 
This would have the effect of consolidating the reserve. The 
natives moved from Tigoni and Kithirioni should be alTered first 
choice of occupying the land, but if they 'Prefer to take their 
comrensation in one of the other compensatory blocks which we 
shall reccmmend to be added to the reserve, we do not .think that 
they should be precluded from doing so, and we note that some of 
them have expressed a preference for Muguga. 

403. The White Sisters obtained a lease in 1912 of certain 
land containing an area over which the natives claim rights. Part 
of thawestern boundary adjoining the reserve was never beaco1,1ed 
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by the surveyor and in these circumstances 1\Ir. Isaac caused a 
trench to be dug in an endeavour to establish the boundary, but 
in error put it a little further to the east, parallel to the correct 
line, and thus cut oft' EO acres from the area {!overed by the lease. 
All rarties thenceforward regarded these 80 acres as part of the 
native reserve. 

404. Mr. Isaac's line was never called in question until the 
surveyor demarcated the reserve boundaries in 1928 and estab
liRhed the line as shown on the deed-plan. 

405. The natives resented the surveyor's demarcation which 
they intelrreted as an attempt to take 80 acres of their land, and 
countered by claiming not only that land but 300 acres to the 
east of it, namely, L.O. 295/6 and 295/8, land which in 1931 the 
White Sisters F:old to a Mr. Gumoes. Both claims rely on pre-
8cripth-e right, and alEO section 31 of the Crown Lands Ordinance. 
1902, and section 86 of the Crown Lands Ordinance, 1915. 

406. We need not concern ourselves with the 300 acres or 
with the still more ambitious claims which have been made on 
this area since the Commission assembled. 'Ve have already deter
mined the extent to which the Kikuyu were in occupation (section 
190). 

407. But the 80 acres constitute a special case. '1'he con
sequences of Mr. Isaac's mistake have been that this area is 
thickly covered with dwellings, and some at least of the natives 
resicEDt tl:ele anear to have been in continuous and unchallenged 
occupation from about 1913 until 1928 when the mistake in the 
boundary was discovered. They must be held to have established 
a prescriptive right. It would not be fair to move them without 
very generous comrensation. We recommend that, in order that 
unnecessary disturbance may be avoided, the 80 acres be bought 
from the White Sisters, either by agreement or, if necessary, under 
the Land Acquisition Act, and added to the native reserve as a 
part of the lands to be added ill general compensation to the tribe. 

408. 'rhe land now occupied at Kabete by the Government (3) The Gov. 
Farm (1:.0. 189) and the Government Farm Extension (L.O. ernment Jo'arm 

. . . d f h t' lind the Go,·. 1890.), compnslD"" to ""ether 1,518 acres, was eXCIse rom t e na lve ernment Farm 
reserve, and an ~nce°rtakino- was o-iven that the local natives should Extension. o 0 
be ccrrremated. ~he Eccretariat files reveal that three areas 
which were to have been alienated as farms, were included in the 
native reserve, and were considered as compensation. They were 
L.O. 2000 (which was situated between L.O. 291/1 and L.O. 
249/2), L.O. 400 (which 'was situated to the weet of L.O. 247/1) 
and L.O. 489 (which was situated between L.O. 86 and L.O. 2~). 
They ccmrriFed l,t£9 acres against the 1,518 acres of the Govern
ment Fann and the Government Farm Extension. 
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409. The contention of the natives is that this was. not a fair 
exchange for two reasons: Firstly, that the areas given in ex
change were originally Kikuyu territory, and ihat it is not 
sufficient comrensation for the loss of two pieces of Kikuyl,l terri
tory that Government should refrain from alienating three other 
pieces; secondly, that the original mbaris who had live'! on the 
three other rieces naturally took possession and resented :Lny in
trusion by the' mbG/Tis dispossessed of the land alienated for the 
Government Farm. 

410. Since all the three areas added in exchange are included 
within the boundaries of the area which we have found to have 
been "unequivocal Kikuyu territory", we cannot but agree with 
the Kikuyu that the arrangements made for compensation were 
not .sa tisfactory, and that the undertaking to compensate has still 
to be honoured. 

411. It is understood that the families concerned are the 
Mbari ya Nyungu and other mbaris mentioned in claim No. 85. 

412. On the alienation of the land many of these natives 
went to squat on Karen Coffee Estate, where they remained until 
October, 1931, when they were evicted. Government, having been 
apprised in advance of the intention to evict, made arrangements 
for their temforary accommodation in three blocks in the Dagor
etti Forest area. 

413. We shall include these blocks in the land which we shall 
recommend to be added to the reserve in general compensation to 
the tribe. We do not consider it necessary or advisable that any 
statutory or defined private rights should be created for these 
mbari in indefendence of the Administration, b.ut we recommend 
that the block be added to the reserve as a whole. We commend 
the case of these particular mbari to the Administration and re.
'!wrk that an obligation lies to ensure that they are suitably. 
accommodated, and, in so far as may be practicable or g'eneralIy 
de~irable. we recommend tllat an area be set aside for their use, 
not le~s in extent and value than the area originally lost. 

414. There were rigllt holders on the land' alienated to the ; 
Africa Inland MisRion at Kijabe, and most of them were of the 
mbari known as Kiheriko. It was assumed that the whole of 
them 'Were of that mburi, and an arrangement was made between 
the Mission and the Kiheriko whereby the Mission surrendered 
400 acres of land to them in consideration of being quit of all 
furtl:er claims. The agTeement, dated 10th February, 1930. was 
signed by sixteen F:enior representatives of the mbari. 

415. The Principal of the Mission has agreed and has carried 
out the undertakings. The survey has been completed; the plans 
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have been altered; and the rent payable by the Mission has been 
reduced in proportion. 

416. There has :proved to be a. catch in this arrangement, in 
. that it has been discovered that some of the natives claiming 
right-holdings on the place were not of the Kiheriko clan, and the 
Kiheriko are refusing to let them have a share in the 400 acres. 

417. T~e form of agreement which was dated 10th February, 
1930, was sIgned on the one hand by the Assistant District Com
missioner, Kiambu and the District Surveyor, and on the other 
hand by various natives representing the Kiheriko mbaTi. It is 
to the effect that the elders and representatives of the Kiheriko 
clan "in consideration of the voluntary surrender by the Africa. 
Inland Mission of 400 acres of leasehold at Kijabe for the bene
ficial occupation of our clan ... the boundaries of which land 
have this day been clearly pointed out to us ... hereby renounce 
absolutely on behalf of ourselves. our families and heirs, all claims 
whatever to the Mission at Kijabe, under 86 (i) ... or any 
other ... " 

418. The Field Director signified the assent of his governing 
body in a letter to the District Commissioner, Kiambu, dated 3rd 
July, 1929. In that letter he agreed to surrender 400 acres to 
Government "for the use of the Kiheriko clan" subject to certain 
conditions, of which the most important was "that the relinquish
ment of this area shall satisfy in full all claims of previous oc
cupants of the land now comprising the Mission Estate." 

419. We are satisfied that both the Field Director of the 
Mission and the District Commissioner were under the mis
aprrehension that there were no other right holders to be com
pensated except the "Kiheriko clan" and that in drawing up the 
document the District Commisioner intended the "}Gheriko clan" 
to co~er all the nati~e right holders on the estate, and we have his 
assurance that it never occurred to him that the document could 
have any other significance than a complete extinguishing of 
all Dative rights on the estate in consideration of the surrender 
of 400 acres to Government to be used for the beneficial occupa
tion of the natives affected. We are satiRfied that the Mission 
would not have agreed on any other terms. 

420. In all the circumstances we consider it right to recom
mend that this area be added to the reserve without any special 
TeseITation of private rights. We consider th~t, in admil!~ste~ing 
the land due reO'ard should be given to the claIms of the I\.lherlko, 
in so fa~ as m~y be practicable, but that they should not be 
~eeined to over-ri"de the claims of other natives who were resident 
as of right, and who appear to us in equity to have equal grounds 
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for considera·tion. "Ve are satisfied that the 400 ~cres were a full 
and just equivalent for the righi's surrendered by all the resident 
natiHs and t:Qat there was no intention on the part of the District 
Commissioner to create any distinction between them. 

421. The Church of Ecotland :Mission land consists of a piece 
of leasehold and an adjoining piece of freehold, both obtained in 
1905. 'The lea.ehold was 2,173 acres leased "for the purpose of 
agriculture, and breeding and raising cattle" for a term of 99 
years nnder the Crown Lands Ordinance, 1902. The freehold was 
1,000 ·acres. Of the leasehold 150 acres have beeR sub-let to the 
Alliance of Missionary Societies, of which 100 acres were for the 
Alliance High School and 50 acres were for the "Vomen's Indus
trial Home. 

422. A large nuwber of natives reside on the mission land. 
who claim to be there as (f right. According to the evidence there 
would ftprear to be about 1,450 natives now resident, who claim 
to be either members of the 1Ilbari of Hinga or of the mbari of 
Njunu or else tenants of 1 hese mbari. A counter claim to part of 
the land bas been subm itted by tb~ dQscendants of a Dorobo. 
named Bera. We have 1.0 intention of pronouncing on the rival 
merits of these claims, but it is important to remember that they 
exist. 

423. Mr. Calderwood and Mr. Barlow gave evidence as repre
senting the executive of the Mission, and expressed the willingness 
of the Mission to surrender 2,000 acres of land to tbe Native 
Reserve on certain conditions. The first condition was that the 
area surrendered be rermanently flecured to the Kikuyu people for 
their use and occuration. There would naturally be no objection 
to o,ccepting that condition. 

424. The Eecond condition was tbat prior consideration should 
be given to those natives now residing on the Miflflion land who 
nave, or may be presumed to have, a legal claim under the 1902 
Lands Ordinance, together with tbose wbo have left the estate in 
times past, but ",ho were in occupation when the Mission acquired 
the land and who may now wisb to return. The descendants of 
such origi'nal occupiers were alEC included. It Wl1i\ a"ked in addi
tion that the present Mission squatters, many of whom have liyed 
on the Mission land for a long period, but who are not original 
occupiers, should not be deterred from settling on the surrendered 
portion should they so desire. 

425. The third condition. which was a request rather than a 
condition, was that githaka rights may be restored, if possible, to 
those who originally bad them. And if it is not possible to restore 
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them over the whole of the land, then it was asked that they be 
restored over part ,of the land, and that the mbaris of Ringa, Muturi 
(Njuni), Wahothi and Wagithuku in particular should have ithaka. 

426. The final condition was that the residue of the land 
remaining ·to the Mission sboul-d all become freehold. 

427. While we regarded this offer as generous and had much 
symrathy with the intention underlying these propos'als, we could 
not agree that it is a fair stipulation that tloJe private rights of 
natives should be made the subject of a bargain ~et'ween Govern
ment and the Mission, so that the rights safeguarded by the 

· bargain must necessarily prevail against claims, perhaps equally 
well-grounded, which may be advanced by other natives. There 
are, as it har-fens, disputed family claims on this estate, as is 

· shown in Nos. 1, 2 and 3 of the "Mbari" claims (Evidence, 
· pp. 265/268). nut even if there were no such points of contention, 
· such a guarantee would clearly be unwise, since it would result in 
the creation of an anomalous form of tenure in this particular part 

,of the district, which would impede the process of adapting the 
githaka system in conformity with modern requirements. 

I 

428. We therefore arranged a further interview with the 
Mission authorities and represented to them that it would be 
preferable that the area should be added to the reserve without 
BIpedal r.:onditions. We gave our assurance that our Repor~ would 
contain recommendations for safeguarding the private fights of 
natives, and would also frofose the introduction of rules for giving 
,more security to tenants in Kikuyu (vide section 517 below and 
Part III plDSsim). Relying on this assurance, Dr. Arthur, the 
Moderator of the Mission, 'agreed to surrender the 2,000 acres for 
addition to the reserve without a.ny special conditions as to tenure. 

429. We recommend that in consideration of the surrender of 
the two thousand acres the residue of 1,000 acres remaining to the 
Mission should all be freehold, any incidental cost of conversion or 
survey being borne by Government. 

430. In section 474 below we shall make a recommendation 
.-which would have the effect of connecting the Ndeiya grazing area 
'to the area surrendered, by means of a corridor consisting of about 
a hundred acres of land excised from the Dagoretti Forest Reserve. 

431. L.O. 123 is a piece of land, 2,049 acres in extent, lying 
:about two miles to the east of Ruiru Township, and more than 
'ei<Tht miles from the nearest point of the Kikuyu Native Reserve. 
It'" W'3.S reserved for the natives in 1904 when the surrounding lands 
'were alienated, but is not included in the Native Reserve as now 
gazett.ed. The reason for its rese'rvution in 1904 was to nnil 

(6) L.O. 123. 
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accommodation for natives disturbed by the alienation of certain 
lands of which they had formerly made use in some degree for 
depasturing their cattle. -

432. For some years before 1931 nntiveR had ceased to occupy 
this land, and in January of that year Government authorized its 
alienation to the Ruai Sisal Company, but with the 'Proviso that 
the question of corrrensation must remain oren for consideration. 

433. Since we are now prorosing to compensate the Kikuyu in 
another rrllnner (namely, by block additions in other quarters 
equi valent to the balance of loss suffered by the tribe). the claim 
to this area should be allowed to lapse. 

434. L.O. 4961, generally known as Paul Clarke's Farm, is 
an area of 669 acreR which was granted in freehold in 1904, but 
was 110t occupied except for a short period in 1906 when Govern
ment use.d it for uerasturing cattle ca'Ptured in the Embu Expedi
tion. It changed hands twice, and came into the ownership of 
Mr. Paul Clarke, who first began to develop it in 1925, twenty-one 
years after its first alienation. 

435. The natives rromptly protested. The farm is completely 
surrounded by Native Reserve, and they have been using it just 
as any other part of the reserve. They stated that the reason why 
they had not rrotested when the farm was originally alienated was 
that they had known nothing of it. 

436. These' representations were considered by Government 
with the result that Mr. Clarke was compensated by a grant of 
land elsewhere, and L.O. 4961 revertei'!. to the Crown. The native 
claim of right was met by a 'Pro-portion of the farm amounting to 
27G acres being set aRide for their use, but it was not gazetted as 
Native ReEerve. An acre and a half of the remainder has since ,. 
been leaEed to the M'aragna Electric Power Company. The re
mainder of the. land (approximately 39lt acres) ranks as unoc
cupied Crown land. 

437. Because the land falls within the area which we have' 
found to have been Kikuyu territory and because it is entirely 
surrounded by gazetted Native Reserve, we recommend that the 
whole of it be gazetted as Native Reserve, and that the rents of 
the leased area be paid to the Local Native Council. 

438. L.O. 325iR, Saba-Saba, Limited, lies outside the area 
which we have found to have been I{ikuyu territory, and the evid
ence shows that as late as IU08 there were only a very few Kikuyu 
huts on it (compare the evi,dence of Mr. F. H. Jordan and Mr. 
Seth Smith at section 195). ' 
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439. The District Commissioner has given evidence to the 
effect that apFoximately 1,000 acres of the fa1'm are now occupied 
by 45 natives and their families, a number (f whom claim to be 
right-hol<lers and others who claim rig'hts 011 other parts of the 
farm. 

440. Since we have found that the land lies outside the bound
aries of what was effective Kikuyu territory, we are not greatly 
impressed with the claims to right holdings. 

441. A suggestion made by the District Commissioner is thut 
the 1,000 acres which are now under natiY6 oceu'p:lticli (in the 
position shown on the plan attached to his evidence) be acquired 
frem Eaca-taba, Limited, and added to the reserve. He considers 
that this could be done by offering them 1,000 acres elsewhere. 

442. In view of all the circumstances we recommend that this 
be done or that the land be purchased, and we (:onsider that the 
area added to the reserve must be understood to form part of the 
genera I c:cm fEma tion to the tribe, and that the block addition may 
be reduced accordingly. 

44:1. There is also a small matter of 22 acres of the farm which 
lie to the north of the Public Works Department main road (Thibt 
to :Fort Hall). They are included in the farm, according to the 
title deeds, but in the reserve according to the gazettement of 1926. 
But the deposited plan which accompanied the gazettement agreed 
with the title deeds and. not with the gazettement. The District 
Commissioner states that the natives have been in beneficial occupa
tion since 1908 and must, in his opinion, be held to have acquired 
a prescriptive right. We consider that the 22 acres ought to be 
bought from the farm and added to the reserve. 

444. L.O. 1322, Dagoretti Township Reserve, has been ex
cluded from the N a1tive Heserve. It is the site of the Dagoretti 
Govenm:ent sub-station, which is now closed, and besides the 
site occupied by the Government buildings there are also a few 
Indian shops. The total area of the reservation is fifty acres, but 
ten acres round the Government buildings and the shops wauL! 
suffice for the rrerent requirements of the centre. We recommend 
that the whole fifty acres be returned to the reserve, but that ten 
acres be regarded as set apart for a trading and social service 
centre, the rents from the shops being paid to the Local Native 
Council, but tlie area cccuy;ied by the Government Station, which 
exists wholly for the benefit of the natives, being rent free. We 
are infcnred tbat the revenues at present derived from the shops 
are £57-12-0 per annum. 

(9) L.O. 13?l, 
Dagoretti 
Township 
Reserve, 50 
Acres. 
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.. 
!'l45. W~ consider that the whole area may legitimately be 

included as part of the 21,000 acres of compensatory land wqich 
we have recommended to be added to the reserve. 

446. Njengu salt-lick is part of the South Nyeri Native 
Reserve and is joined to the main reserve by a road of access. It 
appears tllat sqootter stock from the North Nyeri settled area 
also llse this salt-lick and, since they belong to Kikuyu, it is quite 
certain that the natives do not grudge ·them this facility. But the 
necessity for prorer control to prevent infection makes it necessary 
to recommend that a 'Part of the salt-lick be kept for the use of 
squatter cattle. We consider that the exact arrangements can be 
effected by negotiation and ·there is no occasion for any detailed 
recommendation on our part, but we agreQ with the general objects 
of tIle prorosaL There is no need for excision and the method can 
be either by setting aside or by lease. 

There has also been a proposal for changing the line of ap
proach to the salt-lick, and the recommendation!! of the witnesses 
stand on the record of the evi-dence (p. 512). We commend the 
general lines of the proposal of the Mount Kenya Association to 
the consideration of Government and suggest that, when a suit
able alternative route has been found it should be two hundred 
feet wide. The If'equirea adjustment should then be made by ex
change under the enabling clauses which we shall recommend to 
be 'included in the Lands Trust Ordinance. 

447. The salt-lick in Nyeri Township is claime-d by the natives 
but in view of the evidence we have received we do not consider 
that a case has been made out for excising it from the township 
ana adding it to the Native Reserve. There are strong medical 
objections to the use of the salt-lick by the natives, and we think 
that such a matter should be one which the township authorities 
should decide themselves. 

448. There is a piece of land at the south-west corner of 
N deiya which tlle IGkuyu loan to the Masai in exchimg'e for a 
piece of land to the south-east of Ndeiya, riear the Dagoretti 
Forest. 'This is nominally an annual arrangement and it is to the 
mutual conHl"ience of both parties; it has been sUg'g-eRted that a 
rermanent exchal"ge, somewhat on the lines of the rref'ent agree
ment, might be effected. We shall return to the consideration of 
this rna tter in sections 701 and 709 below, when we are dealing 
with the Masai Province. 

449. There are various minor adjustments which could easily 
have been made by exchange, if the Lands Truf't Ordinance had 
provided a marhinery for exchang·es. We conRider that we shall 
discharge our duty in reRrect of these cases if we recommend suit
able rrovision to be made in the ordinance, and it is not necessary 



KENYA LAND COMMIIISION REPORT 127 

KIKUYU PROVINCE 
PART I-CH<\PTBB X] EXCHANGES, ADJUSTMENTS, ETC. 

for us to examine them individually. Instances of this kind appear 
to 'be provided by the case~ of Geth1.l,IIlbwini, Limited,regarding a 
question of an acre, L.O. 226 (Miss Collyer) regarding part of an 
acre, L.O. 227 (Mrs. Grist) regarding 0.7 of an acre and L,O. 187 
(Dr. Ecedeker) regarding the straightening of a boundary. There 
are also cases where approved additions to the reserve have not 
yet been made because of difficulties in the ordinance, for whi('h 
we shall have to propose a remedy. 

450. We now turn to the consideration of special cases which 
provice excertions to our gener-al recommendations that com
pensation should be paid in land up to the full value of the, land 
lost. The reason for regarding the following cases as exceptional 
is that the land surrendered has, in Whole or in part, been applied 
to services for the direct benefit of the natives. 

451. The total acreage ,alienated to miSBioDs or educational 
institutions within the area which we have found to have been 
"Kikuyu territory" ·may be assessed at 7,939 acres as shown in 
Appendix 3. These institutions are of direct benefit to the Kikuyu, 
and on that ground a claim might be based that the whole of these 
acres should be placed, so to speak, on the free list, that is to say, 
that we' should not recommend any compensation ,to be paid 
because of them. We do not, however, take that view entirely. 
We distinguish two classes of such land, namely, land necessary 
for the mission or other educational institution to discharge its 
functions Eatisfactorily, and land which has 'been granted as a 
Elpecies {)f endowment. Since agricultural instruction is an im
portant rart of the training, the acreage falling in the first of these 
categories is fairly large, and provision for the houses and gardens 
of 1'esident native adherents of the mission may occupy a con
siderable area. in some cases. Moreover, a plantation of wattle 
for firewood is generally required. Taking these points into con
sideration we have agTeed to regard 2,300 acres as the total sum 
of land actually required to enable all these institutions to fulfil 
their functions. It has been necessary to be arbitrary and to, 
make an assessment on probabilities. Captain Wilson considered 
2,500 to be the best assessment while Mr. Hemsted thought 2,100, 
and we have agreed to compromise on the figure stated. 

452. All the remainder of the land we consider to fall under 
the head of endowment land, intended to be farmed at a profit 
in order to 'frovide funds for the mission, and in seme cases parts 
of it have been sold or sub-leased. We do not consider it right 
that land of this character should be exempted from the scope of 
our general recommendations that equal compensation must be 
found for tIle Kikuyu in return for the 'land lost. 

Special CaE"';! 
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453. But in regard to ·the 2,300 acres we consider that justi
fication exists' for putting them on the "free list." Even here it 
might be objected that, however much the tribe as a whole may 
have been advantaged, there were right holders -who were dis
p()ssessed, and therefore full compensation must be paid .. When 
land tenure has become truly individual, this objection would have 
to be sustained, but as things were when the land was alienated, 
and as they still are, all uncultivated land, though subject to· 
"rights", is at the disposal of the whole tribe for pur,r:oses of graz
ing, and most of the land alienated to missions was of that kind. 
This 'Ioint has been considered in all its bearings in a previow, 
chapter, and we are satisfied that no injustice will be caused to 
anyone by the course proposed. 

454. ""Ve, therefore, recommend that the total compensatory 
acreage shown us rayable to the Kikuyu be reduced by 2,300 acres 
in consideration of the benefits which the Kikuyu are d.eriving from 
the institutions concerned . 

455. Nyeri Township Reserve comprises approximately 1,400 
acres. It contains the Administrative Headquarters of the Pro
vincial Ccmmi~sioner and of the District Commissioner in charge 
of the Nyeri Native Reserve as well as t!"le District Commissioner 
in charge cf the settled area. There is a hospital for natives, and 
numerous shops and stores. 

456. Having regard to the conditions obtaining at the time 
when the land was alienated, we do not consider that any particu
lar group VI as t:rg€nerously treated. Chief Nduini and Headman 
Nderi, the respective heads of the sections most concerned, have 
undoubtedly been advanced in position and prosperity since the 
Gm-errm€nt Etation was established, and adequate provision wa.s 
-made for the land requirements of their people, who also have 
prospered from their propinquity to the town. 

457. We feel justified in recommending that the township be 
regarded as existing equally for the benefit of the reserve and the 
settled area, and that 700 acres, representing the half interest of 
the natives, be placed on what we have called the "free list", for 
which no comrensation will be required. 

458. The townships of Fort Hall and Kiambu are included 
in the Native Reserve and call for no special remarks in this place. 

459. The total of the land which we recommend for inclusion 
on the "free list" (i.e., land for whieh no compensation need be 
paid) is 3,CCO I]cres, of wllich 2,2CO acres re'present land directly 
df'veloped nEl mif:sion stntions and 700 ncres represent the extent 
of the native interest in Nyeri Township. 



CHAPTER XI. 

RECOMMENDATIONS FOR T.8.E SET'l'LEMENT OF THE 
KIKUYU CLAIMS UNDER THE ann, 4TH AND 

5.TH TEHMSOF RE~ERENCE. 

460. The result of our summary in Chapter VI was to show 
that aitogether 265! square miles of territory have been given by 
Government to the Kikuyu and l09! square miles have been taken 
away, an apparent gain of 156 square miles to the Kikuyu. But 
after taking into account the comparative values of the land given 
and taken, \\e found that the value of what has been taken from 
the Kikuyu is greater than what has been given to theun by a 
figure which we assessed as 19,520 acres of good agricultural land 
(vide section 225). But iIi our review of special cases in Chapter X 
we have found that there are 3,000 acres of this land for which no 
compensation need be paid because the land is devoted to services 
on behalf of the Kikuyu. The balance of land we recommend to be 
added to the reserve in exchange for land lost is, therefore, 16,520 
acres. 

461. But this amount must be increased by 2,000 acres to be 
reckoned as a general compensation for disturbance; a further 
1,000 acres in connexion with the admission to the reserve of 
certain Dorobo now resident in the Forest Reserve; and, if the 
conditions proFosed for the Tigoni and Kithirioni exchanges are 
accepted, a· further 1,522 acres to provide for them. 

462. On these figures the total in favour of the Kikuyu be
comes 21,042 acres. But in a calculation of this kind it is not 
possible to be exactly accurate, and we consider that it is bettei' 
to name a round figure and call it 21,000 acres, and we recom
mend that this amount of land be added to the Kikuyu Native 
Reserve. This is exclusive of certain other areas which are 
already in native occuration and have been reckoned by us through
out this calculation, as explained in the notes and table in Chapter 
VI, to be already 'Fart of the Native Reserve, although their formal 
addition has not yet been concluded by gazettement. They are :-

'Mwea: 205 sq. miles (addition 'approved by His Excel-
lency the Governor in Council). . 

, L.O. 4450: 0.69 sq. miles. 
L.O. 388/1: 0.62 sq. miles. 

A summary of our recommendations may now be given :-
463. We recommend: (i) that the Mwea area, L.O. 4450 and 

L.O. 3&8/1, comprising in all some 132,038 acres, be added to the 
Nati .... e Ree,erve; (ii) that a further area or further areas of a total 

The Acreage 
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to be added. 
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tion for the 
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the Kikuyu 
Claims of 
Right,· 
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extent of 21,,000 acres contiguous to the Native Reserve be added 
to it, the said total being comprised. as under :-

Acres 

Item: Compensation for land lost to the tribe 16,520 

Item: General compensation for disturbance " 2,000 

Item: In connexion with the admission of certain 
Dorobo to the Reserve 1,000 

Item: In' exchange for Tigoni .. 1,417 

Item: In exchange for Kithirioni 105 

21,042 
Less 42 acres discounted in section 462 above 42 

21,WO 

(iii) That Kithirioni cease to be a part of the reserve and become 
Forest Reserve, subject to the particular recommendations made 
in sections 400 and 402 above; (iv) that Tigoni cease to be subject 
to native rights and be unalienated Crown land at the disposal of 
Goven:n:ent subject to recommendations made in section 395 
above; (v) that a sum of £2,000 should be paid to the Local Native 
Councils of IGambu, Fort Hall and Nyeri, in such proportions as 
Government after inquiry may consider just, to be used by them 
for con:rem:ating Kikuyu natives who are still living outside their 
reserve under a valid claim of ,right under section 86 of the Crown 
Lands Ordinance, 1915, or under sections 30 and 31 of the Crown 
Lands Ordinance, 1902, or by prescriptive right; (vi) That in con
sideration of the compensation recommended above both in the 
form of land and cash, all rights claimed by the Kikuyu tribe or 
by any clan, group, family or individual of the tribe in respect 
of land outside the Kikuyu Native Reserve, as it shall stand en
larg-ed as a reAult of our recommendations, shall he extinguished, 
except for such rightA, if any, as may be Aecured upon title. 

464. To this recommendation, which deals only with the 
Rettlement of existing rights and claims, we shall subsequently add 
another, in which we propose a further reservation of land to thE' 
tribe on 'economic grounds. This will be at a later stage in our 
Berort after examining the economic requirements of the 'People. 
But the above recommendation is our finding regarding the settle
ment of existing disputes and claims. 

465. 'Ve consider that it will be of advantage if we make 
some sugges·tion as to where the 21,000 acres are to be found. 
But we do not wish to preclude the consideration of alternatives. 
We ourselves shall not examine them, but it should not be re
garded 'as in any way inconsistent with the general implementing 
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of our Report if Government should select areas other than pre
cisely those which we shaH propose. We have only two qualifica
'tions to make: (i) we recomlliend strongly that the areas proposed 
for the Tigoni exchange should be accepted, because any alterna
tives would lead to a re-opening of a discussion whlch has already 
been excessively prolonged; (iI) in several cases the la~d which 
we rrolose for addition to the reserve is already ,to a considerable 
drgue in the occuration of natives who have rights. Items 9, 15, 
16 and 18 'below are instances. If these lands are not among the 
areas selected, the disturbance of natives will be the greater, and 
the figure of £2,000 set down as compensation for disturbance 
would need to be augmented. 

466. We suggest that the 21,000 acres be comprised of the 
items set down in the table'below. The reasons for selecting these 
rarticular areas will be given in the sections immediately following 
it. 



TABLE SHOWING PROPOSALS FOR FINDING 21,000 ACRES TO BE ADDED TO Tim KIKUYU 
NATIVE RESERVE. 

I Total 
District Locality Description of Present Status of the Area in for each Remarks' 

Boundary land Acres District 

r\\'ERJ 1 Nyeri Hill " .. .. As surveyed Forest .. .. 770 .. See section 468. 
2 In the Mount Kenya Forest 

Reserve: the tongue of for-
est near Chief Murigo's vil-
lage .. .. " See Appendix I 

No.5 .. do. do. 1,125 .. 
3 In the Mount Kenya Forest 

Reserve between Sagana 
. and Kagati Plain .. .. do. do. do. 500 .. 

I 
4 In the Mount Kenya Forest 

Reserve: the N arkothi hill 
area .. .. .. do. do. do. 2,000 " 

5 In the Aberdares: the Gikira 
River area .. " .. do. do. do. 500 4,895 

FORT HALL 6 In the Aberdares: four areas 
in the Tusu Division " do. do. do. 1,760 .. 

7 Part of L.O. 325/R Saba Saba 
Limited .. .. .. See Appendix 

No.5 .. Alienated Crown 
land .. .. 1,000 .. Exchange or Purchase 

recommended. 
8 L.O. 1957 and L.O. 1958 near I 

Saba Saba Station . . As surveyed Unalienated Crown 
land .. .. 893 . . 

9 L.O. 4961 formerly known as 

I 
Paul Clarke's farm .. do. 

l 
do. do. 669 4,322 

.. Ca"ied forward .. 
• 

9,217 
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. TABLE SHOWING PROPOSALS FOR FINDING 21.000 ACRES TO BE 'ADDEri~TO THE KIKUYU I'Ij 

NATIVE RESERVE-(Contd.) ----- = .. 
Total 

District I Locality Description of Present Status .of the Area in for each Remarks 
Boundary land Acres District 

b 
III 

BrougkJ forward .. 9.217 

~IAMBU 10 In the' Aberdares the Bathi 
River area .. .. .. See Appendix 

. No.5 .. Forest Reserve .. 1.556 .. 
Il In the Muguga Forest Area .. do. do. do. 3.900 .. 
12 In the Ngubi forest Area ,. do. do. do. 800 .. 
13 In the Ngarariga Area: a 

corridor joining Ngarariga 
do. 200 ' to the main reserve ..• dll. do. .. 

14\ In the Dagoretti Forest Area I do. do. do. 670 .. 
15 Part of L.O. 185 and 186 the I 

Church of Scotland Mission do. 
I 

Alienated Crown land 2.000 .. Volunteered for· sur-
render. 

16 L.O. 295/2/R lieing part of the 
do. 80 Purchase recoin-White Sisters' land .. do. do. .. 

melJded. 
17\ The Eastern end of L.O. 134/4 

do. do. being part of Njunu Estate do. do. do. 250 .. 
18 Part of the B.E.A. Wattll" Es-· 

tate in the Dagoretti area:. do. do. do. 78 .. do. do. 
19 L.O. 1322 Dagoretti.. .. As surveyed Township RllServe •. 50 

9,584 
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467. A ,description of the above areas is given in sufficient 
detail in Appendix No.5, but in the case of areas recommended 
to be taken from the Forest Reserve we have contented ourselves 
with a general description and have attempted no precise delimita
tion of boundaries, since scope must be allowed for the exercise of 
discretion at thetin:J.e of demarcating. The map at page 154 affords 
a genez:al illustration 'of the proposals but, because we are not in a 
position to give exact details and because the scale of the map is too 
small to show them in any case, it must be regarded a·s a chart 
rather than a map. 

468. Before framing our recommendations regarding the ad
ditions to be made by the surrender of certain areas of Forest 
Reserve we an:·roached the Conservator of Forests. Consistently 
with his duties as Conservator he could not; of course, recommend 
the surrender of any area, but he stated that, if the Commission 
l'egarded it as absolutely necessary in justice to the Kikuyu to find 
areas up to 21,000 acres, he would see what could be done. After 
examining the situation he informed us that the areas shown in . 
the schedule above represent the limit of sacrifice which he con
sidered ought to be required from the Crown forests. In the case 
of Nyeri Hill be stated that the surrender ought not to be con
templated unless it is made a condition of its addition to the 
reserve that· it be maintained as a native reserve forest reserve. 
in so far as the area now covered with timber is concerned. With 
this condition we are in full agreement, and we recommend accord
ingly. It is a condition to which the Nyeri Local Native Council 
had already agreed. . 

469. In regard to Item 10 the Oonservator informed us that 
the destruction of seme valuable forest would be entailed, and that 
it is only the extreme imrortance of settling the Tigoni question 
which induces him to contemplate the surrender as justifiable. 

470. In reg'ard to the remaining items he informs us that, 
generally "'peaking, he has selected areas which are scrub-covered 
ratr.er than forest covered, but that it has been impossible for him 
to find so great an extent of land without a very considerable 
sacrifice of valuable timber-planting areas. He considers that it, 
would be impossible to find any considerable further areas with
out a disproportionate sacrifice of the oountry's assetll in Crown· 
·Forests. . . 

471. We are most grateful to the Conservator for his full and 
frank statement of .the position. We agree with the conclusion 
that the items shown in the schedule should be regarded as the 
limit of sacrifice which the fiores't should be required t6' suffer, 
saving' only that, if in the course of demarcation' further small 
areas can be found for the reduction of the deficit of 2,199 acres 
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shown in Item 20, we should recommend that they should be in
cluded rather than that recourse should Ibe had to the addition of 
unalienated' farms. . 

472. We have no hesitation in recommending that the two Item 8: 
unali€nated }:ieces of Crown land near Saba-Saba. Station known tg· i~~and 
as L.O. 1957 and 1958 be included in the compensatory areas to . '. . 
be added to the reserve. They form an awkward salient into the 
reserve as at }:resent gazetted and no application has·been made 
for their alienation as farms. 

473. The inclusion of L.O. 4961, formerly Paul Clarke's farm, 
as part of the comfensaoory addition may be Blssumed to be a 
.Don-ccz:iroTersial n:atter which needs no supporting argument. 
The facts are set out in sections 434-437 above. 

474. The area of 670 acres recommended to be added from 
the pagoretti Forest Reserve comprise~ approximately 570 acres 
which are at rresent in ten:porary _f~rmissive occupation by those 
members of the mba-ri of Nyungu and others who were evicted 
from Karen Coffee Estate (see sections 408-413 above). The re
maining one hundred acres are for the purpose of providing a 
corridor to connect the two thousand acres surrendered by the 
Church of Ecotland Mission with the Ndeiya grazing area, so 
helping' to consolidate the reserve. 

475. We have re~ommended in section 428 above that the 
generous offer of the Church of Scotland Mission to surrender 
2,000 acres of L.O. 185 and 186 be accepted. We commend to the 
esp€cial attention of the administration the protection of the 
private rights of those natives who are living on the area to be 
surrendered or who may be in any way affected. 

476. Under Item .16 we have recommended the purchase of 
80 acres of the White Sisters' land. The reason has been stated 
in section 407 above. We pronounce. no opinion as to whether 
this area could }:ro}:erly be held to be excluded from the lease on 
the ground that it was in native occupation or that natives have 
acquired rrescriptive rights on it, but we consider that it would 
be wise to refrain from raising this issue. and t-o buy the land at 
its fair value. . 

477. There is a small projecting tongue of L.O. 134/4 jutting 
out into the native reserve from the main block of the Limuru 
farms. The history of it is given under mbari claim No. 67 stand
ing at p; 308 of the evidence. In the circU'lIlstances there revealed 
we consider it just and exredient that this projecting tongue should 
be acquired by purchase and added to the reserve. 

Jtem 9. 

·Item 14. 

Item 15. 

Item 16; 
L.O. 295/2/R, 
80 AC'res. 

Item 17; 
L.O.I34/4,_ 
Njnnu Estate. 



Item 18; 
British East 
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Item 19· 
L.O. 1322, 
l>agoretti 
Township 
Reserve. 
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478. Our recommendation that 78 acres of the British East 
Africa: Wattle Estate land from Dagoretti should be bought is based 
on the statement and plan in the precis <Ev.idence, pp.13-20). 
But, if Government does not think it necessary to buy the 78 acres, 
then we recommend that only the 20 acres be bought which are 
subject to native claims, and tha,t the balance of 58 acres be 
provided in whatever way Government may prefer. 

479. Our recommendation that L.O. 1322 be included in the 
compensatory land to be added to the reserve and the reason for 
it have been given in sections 444 and 445 above. 

480. The nineteen items which we have recommended to be 
added comprise 18,801 acres. The areas selected are conveniently 
dose to populous parts of the Kikuyu Native Reserve, and are 
therefore a very appropriate set·off against the land lost. There 
remains a balance of 2,199 acres to be found. 

It would be clearly desirable, if it is practicable, that in mak· 
ing up this balance land should be selected which is equally con· 
ven.ientIy situated. But there is a limit to the amount of such 
land available. 

We shall presently recommend, when we are dealing with the 
eoonomic aspect of the Kikuyu land problem, that a very extensive 
addition be made to the native reserve in another, and somewhat 
remoter quarter, since no block of land of sufficient size is avail
able in iIrmediate rroximity to the inhabited parts of the present 
reserve. In all the circumstances we recommend-

preferably (a):-
That, if the land can be made available without difficulty, 

the balance of 2,1!}9 acres be selected alongside the main 
reserve in the same way :as the other blocks recommended to . 
be added on grounds of right, and that this issue be kept 
serarate from the economic issue and the extension which we 
shall recommend for that cause; 

but, if that is impracticable, then (b) :-

That the balance of 2,199 acres be merged in the very 
much larger extension which we are recommending on 
economic gTounds, and that no sepat;,ate account be taken of 
it. In that event we do not consider that the Kikuvu would 
have been in any way ungenerously treated. . 

481. Throughout this part of our Report we have been guided 
by the principles which ,we enunciated in the first chapter. We 
made it quite clear there how we regard the matter. The Gov
ernment of the.cay, actuated by the des~re to develop the country 
to the best advantage, embarked an a plan of alienating- waRte-
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lands to be developed as farms, and took what it considered to be 
adequate steps to protect the natives from loss or undue disturb
ance. It was inevitable in so young ilL country that the informa
tion· on which Government acted should be imperfect, and there 
were factors· in the situation which were not appreciated. Not 
only was the .native population more numerous than was sUP
posed, but it had a conception of land-tenure in which group
rights had a .recognized existence, and the dispositions m:ade by 
Government caused in consequence a greater disturbance than was 
properly covered by the compensation which was paid. Little 
complaint was made at the time, and very little actual loss was 
<.'.aused to the generation immediately ~ffected. But not only has 
the British Administration alleviated the forces which used to 
keep the growth of popUlation in check, but the creation of a 
town and market at Nairobi and the provision of a block of Euro
pean fettlement round it have attracted large numbers of natives 
from areas further north and created a cons1derable measure of 
local congestion. 

482. On balance of economic advantage the Kikuyu have 
gained considerably, but it is undeniable that difficulties have 
a.risen about land. 

483. We therefore concluded that, whilst we could not regard 
the Kikuyu as fully entitled as of right to full redress in the shape 
of an addition of equivalent land, they are in equity entitled to 
receive syxrpathetic consideration and we decided, because of the 
difficulties inherent in the situation described above, in the hope 
of futtirg an end to all past rancours, to recommend an addition 
of land equal in value to that which in our opinion they had lost, 
if the necessary land should prove to be available. 

484. After a full and careful examination which has been set 
out in sufficient detail in Chapters II to V of this Report, we 
decided that the required acreage was 21,000 acres, including the 
land for the Tigoni and Kithirioni exchanges. And we have 
suggested certain areas where the required land can best be found. 

485. It is of the utmost importance that the settlement with 
the Kikuyu should be definite and final and that, when these 
recommendations have ·been carried out, the matter of their past 
grievances should never again be reopened. If finality is not 
secured, our labours and those of many officers who have been 
working at the problem for many years wiII have' been in vain. 
It is. absolutely .essential for the peaceful administration of the 
Kikuyu that these grievances should be finally put to re.st. Unless 
we are sure that this will be done, we shall regret havmg set our 
signatures to this Report. 
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486. We would point out that mere enlargement and re
gazetting of the boundaries will bot secure finality. They. were 
gazetted in 1926, but that did not prevent the Kikuyu laying claims 
to land outside them, nor the Attorney General from holding thai 
possibly the claims might prove to be good. In our view nothing 
short of an Order in Council can secure finality. What is wanted 
is that, in return for the addition of land to the reserve equivalent 
to the land lost, all rights by Kikuyu to land outside the reserve, 
except rights held on title or rights held under customary tenure in 
some other reserve, should be extinguished. 



CHAPTER XII. 

ECONOMIC NEEDS. A PRELIMINARY STATEMENT 
OF THE ISSUES. 

487. In the history of Kikuyu claims of right which has just 
been completed the quest jon of economic need was not included. 
Not that we failed to recognize that economic need may of· itself 
constitute a claim of equal validity to a right based on historical 
grounds, especially in a country where Government is enjoined 
by Order in Council to have due regard to native interests. But 
we deemed it best not to complicate the issues, and we have" 
therefore held over that aspect of the matter for separate con
sideration, to which we shall now proceed. . . 

488. The object is to provide the answers to three principal 
questions :-

(1) To wh!IJt extent the needs of the tribe in respect of 
land can be met by .internal adjustment. 

(2) Whether further extensiolls of the tribal boundaries 
over and above the extensions already recommended are likely 
to be required within the period which we ought to contem
plate. 

(3) Whether arrangements external to the reserve are 
required in order that individuals or groups may have facili
ties to use land outside the tribal boundaries. 
489. While all these questions clearly fall within the scope of 

our terms of .reference, in respect of the first of them it is not 
easy to fix the limits of the ground to be covered. We do not 
consider that we are expected to go into all the details of land 
tenure and economics, but there are certain aspects of the matter 
which we ought to cover as being vital to the general objects of 
our Report :-

(a) We cannot reach any useful conclusion .as to the needs of 
the people in respect of land, unless we know how they 
use the land which is already theirs, and whether, in 
fact, a shortage of land exists or is threatened. 

(b) An apparent shortage of land may often be due to a lack 
of skill in the use of land, and the possibilities of setting 
this right have to be explored before it is necessary to 
turn the eyes outward and look for more land. In so 
far as we think that the land is not being used to the 
best advantage we ought to say so, 

The Area 
under Review 
and the • 
Objects of the 
Survey. 
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(c) The lack of skill may be due to something more tha~ a 
lack ·of agricultural and pastoral attainment. It may be 
due to some unsuitability in the land system which 
prevents the distribution of the population to the best 
advantage. It-is, therefore, necessary to consider, in its 
broad aspects, the method of tenure, a duty which is 
srecifically enjoined on us under the first term of 
reference. . 

490. We shall cop.tent ourselves with such a summary of the 
evidence as will make clear the reasons for our recommendations, 
but- we shall not commit ourselves to any comprehensive survey 
of the economic position. Such a course would involve us in the 
acceptance or rejection of estimated figures which, as the witnesses 
who gave them are the first to admit, have not been so fully 
ascertained as to be free from challenge. 

491. At the same time we draw attention to the mass of 
relevant evidence which is printed along with this Report, and 
express the belief that Government will find in it some very 
valuable material, which should be of great assistance to it in 
devising a policy and programme for future advancement. 



CHAPTER XIII. 

A SUMMARY OF THE ECONOMIC POSITION IN THE 
KIKUYU RESERVES. 

492. The following summary of the present economic position 
seems to us to be iJlstified on the evidence ;-

(1) Skill.-Judged by European standards, the Kikuyu is not 
a good farmer, but he is well above the average of East African 
tribes. He has begun to respond to the tuition of the Agricultural 
Officers, and in Kiambu District the yield of maize to the acre is 
reported to have increased by twenty per cent in the last six 
years. 

(2) Mo'netary ResouTces.-The tribe has enough money to 
live according to the old standards, but not enough to enable it 
to attain to the new standards by which alone a healthy people, 
useful to the Colony as a whole, can be maintained. This lack of 
mones is mainly to be ascribed to a lack of agricultural skill. But 
there are certain areas where there is a local congestion and a 
consequent lack of land. 

(3) Food Supply.-The vegetable diet which the household 
derives from its gardens may be regarded as satisfactory, and is 
certainly "\'I ell ahead of most other tribes and a great improvement 
on anything the Kikuyu knew before the coming of the white man. 

The local meat supply is probably inadequate. The phy.sique 
of the Kikuyu and the Masai have been compared in a report by 
Dr. Gilks and Dr. Orr, entitled "Studies in Nutrition. The 
Physique and Health of Two African Tribes" (Special Report 
Series 155, 1931). In this report it is stated that the Kikuyu are 
deficient in animal protein. 

If the Kikuyu were skilled in stall-feeding they could keep 
more cattle, and if they had more cash and more markets they 
could buy more meat. And if they could get over their prejudice 
against goats' milk they would have more milk. But things being 
as they are, there is a deficiency in these things in spite of the 
full stocking of the reserve. 

This is pro tanto an indication that the Kikuyu are living at 
too great a density for their present degree of skill and knowledge. 

(4) Stock Conditions.-It is perhaps a point of doubt whether 
there is overstocking, but there is certainly very full stocking. 
Some areas are certainly overstocked. Relief could be found by 
killing off a portion of the male stock, but it would be imprudent 
at this stage to attempt too drastic a reduction, since there mURt 
be a reserve of grown cattle to augment the meat supply . 

• 

Summary of 
the Present 
Economic 
Position. 



l~uture 
Prospects. 

142 KENYA LAND COMMISSION REPORT 

KIKUYU PROVINCE 
PART I-CHAPTER XIII] THE ECONOMIC ASPECT 

(5) Soil Conditions.-The density at which the people are 
living has to a' great extent prevented the practice of shifting culti
vation and frequent fallowing of large stretches of land. While 
this will ultimately lead to a better and more economic use of 
land, there is grave risk that, until natives have adapted them
selves to the new conditions and realized the necessity of deep 
ploughing and manuring, there will be considerable deterioration 
of the soil through exllaustion, and definite signs of this have 
already appeared. 

(6) Social Conditions.-The tribal organization of the Kikuyu 
has never been strong. The main clans are scattered in small 
units. Even the mbari or family groups are often sub-divided. 
The process of disintegration is most advanced in the Kiambu 
District, where it is generally allowed by custom that a man may 
serarate from his cousins and divide the githaka, and instances of 
partition, e'Ven bet\\een brothers, are beginning to appear. While 
these movements in the direction of individualism are perhaps to 
be welccmed as a sign of rrogre~s, nevertheless, some embarrass
ment has been caused by the rapidity with which the old institu
tions are breaking down and giving place to a civilization imperfectly 
understood by the people. 

(7) Condusion.-Congestion does not exist as a general condi
tion, but only in certain areas and in certain particulars:-

(a) There are fairly wide areas in which the population is 
living beyond the optimum density in the sense that, if 
it had ,more room, the cultivation per family would be 
greater. Local foci of congestion aIso occur in locations 
which are not congested over all. 

(b) The reople in several parts are more thick on the land 
than is suitable to their present degree of skill in 
methods of combating soil erosion and exhaustion. 

(c) The rresent degree of skill does not permit of the people 
keeping sufficient stock for its requirements without 
overstocking and deterioration of the land. 

(d) Such congestion as exists i.s due rather to maldistribution 
of population and lack of skill than to lack of land. and 
an increase of skill may be expected for some years to 
to result in a raising of the standard of life, even though 
the population is increasing. ' 

493. We have to consider the prospective needs of the natives, 
and caDDot avoid making some estimate of future conditions. In 
a statistical sense our knowledge, even of the present is very im
perfect, although the wealth of material information which has 
been (!ollected is remarkable for so young a country. While the 
figures 11ave been useful in providing a focal point to which the 
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attention of witnesses could be directed, we have been guided 
Tather by the nature of opinions expressed upon them, especially 
by administrative and agricultural officers of experience, than by 
any cogency in the figures themselves. 

494. 'I'he survey prepared by Mr. Fazan, District Commis
sioner, with the assistance of Mr. Leckie and Mr. Oates. Agri
cultural Officers, concludes with the following expression of 
opinion :-

"The future of the next thirty years or so may be 
imagined as a race between the tendency of a growing popula
tion to congest the land and a growing skill to make the 
same land support a larger population. During the earlier 
years of the period skill will be in the lead and result in 
greater individual prosperity. But the rate of betterment will 
decline and it seems likely that in about twenty years from 
now (unless remedial measures are taken) approaching con
gestion will depress the standard of life as much as growth in 
skill will raise it. After that a long flat top '0 the graph i'8 
the best we can expect. There is at least a possibility that 
depression may take place before equilibrium is established. 

"Exports from the reserve should go on increasing for 
several years after the standard of life has ceased to improve, 
but must ultimately decline if a general congestion takes 
place. " 
495. The survey was sent to the Director of Agriculture and 

the work of criticising it was entrusted to Mr. Blunt, Acting 
Deputy Director, whose reply, which is filed in evidence, indicates 
his full agreement with this opinion. 

496. Mr. Vidal, the District Commissioner of Fort Hall, 
regards the figures as sufficiently accurate to justify conGlusions. 
being based upon thein, while Mr. Pease, District Commissioner 
at Nyeri, states:-

"My general conclusion is that congestion in the more 
favoured areas of the Kikuyu proper is approaching rather 
more rapidly than is envisaged in the memorandum, since I 
think the increase in popUlation reasonably certain and the 
increase in yield of foodcrops per acre distinctly problematic." 
497 . We cannot but attach gTeat weight to these opinions and 

-the careful memoranda in which they are presented. Nobody pre
tends that the factors in the account are preci:;ely ponderable or that 
:fresh factors ·will not appear, but we cannot ignore what appears 
:to be a well-grounded and apparently unanimous opinion by all the 
.administrative and agricultural officers of the Kikuyu districts, 
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that a state of general congestion such as will result in a depres
sion of the standard of life is threatened within thirty years. If 
this is so, it is more imperative that all possible remedial measures 
should be adopted. 

498. The survey expressly excluded from its scope the prob
lem which may be created by the return of squatters from the 
European area together with their cattle. It is represented -that 
there are about 110,000 Kikuyu now resident outside the reserves, 
most of whom 'are squatters. Although this figure has not been 
substantiated, VI e can take it as a sufficient general indication 
(see note at the end of this chapter). It is 'scarcely to be supposed 
that the European area will always afford accommodation for all 
the squatters and their natural increase or for their stock. While 
nobody can foretell how many extra labourers expansion of agri
cultural industry may be able to employ, there is at least an 
indication that the numbers have for several years been in excess 
of requirements, and there has been a 'Set of the tide back towards 
the reserves. This tendency, although it may be only a temporary 
phenomenon d.ue to the current depression, has caused a justifiable 
apprehension, and it is possible that it may become a problem of 
the first magnituce how and where accommodation is to be found 
for r.quatters wllo are surplus to the requirements of the European 
Highlands. Even a large expansion of industry would not so much 
solve the problem as give it another ('.omplexion, for while more 
labourers would be required, the enhanced value of the land 
would render it uneconomic for employers to'allow large areas for 
squatter cattle, and it is probable that labourers on contract would 
begin to replace the squatters. ' 

499. Official figul'es given in the Annual Report of the Depart
ment of Agriculture for 1932 show 110,570 as the total of all 
"squatters", including their families, employed in agricultural or 
pastoral holdings in the settled area, but do not distinguish be
tween tribes. It is well known that the Kikuyu preponderate. 
There is also an <>fficial estimate of labourers other than squatters. 
This was prepared by the Native Registration Department and 
shows 40,685 Kikuyu native labourers outside the reserve in 
November, 1930, who are not counted as squatters. The view 
taken in the memorandum, we believe rightly, is that many of 
them have their families with them. There are also considerable 
numbers of Kikuyu living in the Masai Reserve and at the Coast. 
We see no reason 'to doubt the general accuracy of the statement 
that the Dllmber of KikllYu now resident outside the reserve is in 
the ~ereral nei~hbourhood of 110,000, and supporting calculations 
are given in the memorandum, which has ,been filed with the 
original record of the evidence. 

--=--



CHAPTER XIV. 

A DISCUSSION OF MEANS BY WHICH A BETTER USE 
COULD BE MADE OF THE LAND. 

,500. If the Province is considered as a whole, including the 
Embu and Meru Dis1l"icts, the land appears to be sufficient for the 
people in the near future, and it is important to, consider whether 
a. more even distribution is practicable as a means of solving the 
problem. Even in Kikuyu' proper the occurrence of local conges
tion would be relieved if more use were made of the sparsely 
inhabited land along the western border and in the Mwea area. 
But the desired movement is away from Nairobi and the farm 
borders and exactly contrary to the present tendency and the 
direction of economic pull. An early change of direction is not 
probable, and even an addition of land to the reserve would only 
mitigate the situation to some extent. There seems to be every 
prospect that, as a 'Permanent condition, the native population in 
the parts of the reserve which are nearer to Nairobi will be living 
in a degree of density which will put a severe strain on the 
structure of native society including the githaka system. 

501. We need not concern ourselves with examining the 
administrative and agricultural measures which may partially al
leviate the position, except to say that some valuable suggestions 
have been made in evidence. But there are aspects of the case 
which may call for modifications in the system of land tenure, and 
these fall more directly within our province. 

502. We have been asked to say whether the system of land 
tenure for natives should be on tribal or individual lines, and we 
are also asked to comment upon the working of the Lands Trust 
Ordinance. A point which cannot fail to impress itself even on 
the most casual inquirer is that, in the conditions of density which 
are threatened, it is absolutely imperative that the land should be 
used to the best advantage, and that this is not only a problem 
of agricultural utilization, 'but is also, and perhaps equally, a 
problem of land holding. There must he no doubt as to who is the 
responsible authority for dealing with it, and it is clear that we, 
cannot usefully criticise the working of the Ordinance unless we 
know the nature of these problems and the manner in which the 
responsibility is being discharged. 

503. The land system of the Kikuyu is generally known as 
the .. Githaka System." It is fully described in the retport on 
','N ative Land Tenure in Kikuyu. :province" by the Committee 
~ppointed in 1929, ,which we accept in general, as we have ,stated 
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elsewhere, as an accurate account. of the matter. It is not, there
fore, necessary to describe it in detail, but for the sake of easy 
reference, we give in Appendix No.6 a number of extracts from 
the report, arranged in such a way as to give a concise account 
of the system and esreciaIIy of those aspects of it to which we 
flhall have occasion to allude. 

504. '1'he effect of that report and of the evidence before us 
is to suggest that the githaka system is extremely ephemeral. 
There is no evidence whatever to show that even the word 
githaka. which means bush, had acquired any tec.¥:mical significance 
when the Protectorate was declared. If the 'system has been 
correctly defined as "the methods of clan and ·patriarchal control 
expressing themselves in relation to the land", it does not seem 
to have been very recognizably established as a method of land
holdi~g in an agrarian sense even when some of the witnesses who 
ba"\'e aneared before us first came to this country. The extent of 
its manifestation arpears to have been rather in the nature of a 
political suzerainty over ridges. And yet, a bare forty years after
ward!!, we find that, at least in so far a,s the Kiambu District is 
concerned, it is already in its decay. For the methods which 
have come into use in that district are alrea,dy a long way 
removed from those of dan and patriarchal control. They may 
mark a,n advance, but they are certainly a departure. 

505. What then is meant by recognizing the githaka system? 
Does it mean that the authentic system must be ascertained and 
followed, and that no new oerartures or transition to another form 
are to be allowed? This is certainly not what is meant. It would 
perpetuate a. system which is in many ways unsuited to modern 
conditions, and erect a barrier against future progress. We are 
Ratisfied from the evidence and memoranda before us that the 
opinion of all administrative officers concerned is unanimous on 
the point of principle. The principle is that it is better to take 
the native customs as they stand and build from them as a basis 
than to rely on Fame novel but imrorted rattel'll which would not 
be 11Ilcentocd. But the need for progTessive moderation and con
trol is recognized. 

506. The Rerort mentions certain ways in which the githaka 
ily~t€m is ilI-acofted to medel'll ce"elorments, and cites especiilJly 
difficulties in connexion with small holdings; Recuritv for tenants; 
the' profer use of pasture; permanent buildings, ·sociill service 
centres; and townships. 

507. In respect of small holdings, it would be a complete mis
underFtOl"dil"g d tI'e rosition to assume that tllere is any intent.ion 
of !!plitting up ithaka in order to create small holdings. It would 
be truer to say that the reverse is the case, and'the pro1>lem is 
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how to prevent ithaka from becoming disintegrated, and bein" 
turned into sma.ll holdings, which may again becom~ sub-divided 
until they are un€conomic. The danger is not so great in the 
other districts as it is in Kiambu, since in theory at least the 
ithalia ren;ain intact and some power of redistribution remains 
with the muramati. Nevertheless, the division of right-holdings 
by inheritance between all the sons may easily congest the holding, 
and the practical scope of the muramati to adjust matters is 
already small and will be increasingly limited as shares are more 
precisely defined. 

508. But the worst difficulty appears in Kiambu, where 
custom allows of the partition of ithaka between cousins, and there 
are many examples of still further partition into small family 
holdings of a few acres in extent. When they become over
crowded, superfluous right-holders may agree to go elsewhere, but 
they will be less willing to do so as the difficulty of' finding other 
land becomes more pronounced. Even if they go, their rights 
remain and descend to their heirs, though a practical limitation 
I'Tevents their returning to the land if there is not room for them. 
The position is particularly embarrassing when permanent crops 
and buildings are in question. The Report on Land Tenure in 
Kikuyu, while regarding the problem as a difficulty of the future 
rather than of the present, admits the need for regulation, and 
remarks that "the problem is not remote, but very near" (Chapter 
3, para. 28). 

509. It might be thought that congestion of this nature would 
tend to correct itself under the stress of poverty. But a man is 
not necessarily poor because of the small size of his holding, since 
he may keep as many stock as he likes on the common pasturage. 

510. A similar question receives attention in the Report of 
the Royal Commission on Agriculture in India (1928) and the 
following opinion is stated (p. 130) :-

"The sub-division of right holders' holdings is apt to be 
carried to such an extent that the resultant ho~dings become 
too small to maintain the right-holder and his family in a 
standard of comfort vaguely described a's reasonable." 
511: While it is obvious that this practice of sub-division is 

caJcdated to ap-pTavate the rroblems of local congestion, attempts 
to govern it by rule mirht result in an undue <liRlcration of popula
tion at a time when other aQ"ricultural ri!tht-holdings are hllrd to 
get, and there are ro rerh-ative irdustries in the reserve capable of 
absorbing any considerable number of the population. 

512. Nevertheleoo, the rosition may become so serious that, 
if .the terms of tenancy can 1>e rendered more attractive, many 
right-holders on overcrowded ithaka may prefer to go and live as 
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tenants 0,I! the ithaka of others, and it is probable that an indirect 
approach to the solution of the problem may be found along these 
lines. 

513. We invite special attention to remarks which stand in 
evidence on the subject of "dependent impartible holdings" 
(Evidence, pp. 1096-1098). The suggestions are worthy of study, 
but it is clear that any advance along those lines would have to be 
very cautiously made. 

514. An heir who inherits both from his father and his uncle 
gels two holdings. The process is cumulative and there are many 
heirs who have several (perhaps a dozen) fragmented holdings 
which it is imrossible to consolidate. There is no doubt whatever 
but that many of these fragments are very small and in the next 
generation ~ill be uneconomic. While an excuse might perhaps 
be found for not tackling the problem of excessive sub-division on 
the ground that possibly a landless class might be created prema
turely, there is no such argument against the consolidation of 
fragmented holdings. There is nothing whatever against it except 
itcl difficulty. Again, the Report of the Royal Commission on 
Agriculture in India gives us a forewarning. of what we have to 
expect, unless remedial measures are taken :-

"Where the soil is of uniform quality or where the 
differences in quality are not great, fragmentation is an ('viI 
of the first magnitude." 

One witness stated: "The agricultural holdings of the 
Bombay Presidency have to a large extent been reduced to a 
condition in which their effective cultivation is impossible." 

The Commiooioners concluded: "Frag'mentation of hold
ings is in many parts of India one of the most important 
factors tending to prevent agricultural improvements. There, 
seems to be common agreement that its evil effects are so 
great that the administration should not rest until a remedy 
has been found . . . The initiative should not be left to the 
spontaneous action of the right-holders . . . Difficulties should 
not be allowed to become an excuse for inaetivity." (pp. 142, 
144.) 
515. These factors are present in Kikuyu in a far less acute 

form, and there is time for more detailed study before action is 
taken. Nevertheless, the evidence given to us by the Agricultural 
Officers inclines us to believe that the position is serious, and that 
some regulation will be necessary. The suggestion made to us 
at our informal meeting with the Provincial Commissioner and 
District Commissioners at Nyeri was that the remedy could prob
ably be found by increasing the powers of the muramati to co~
solidnte holdings on his githaka. Snch a method would be In 
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522. As far as we can see from the evidence, the Kiambu 
DiEtrict is already launched on a system of tenure quite exceptional 
in tribali,£m. It is not yet individual tenure, since the rule still 
I:leems to be that cousins separate, but brothers do not, and the 
group i~ therefore rather wider than a single family. An-d it is 
not e,en, in all THf(cts, private tenure, since a right of communal 
pa~t.urage rnr:ains. But these restrictions are disappearing, and 
individual tenure is well in sight. 

523. On the issue of tribal VP.rSU8 individual tenure we shall 
say no more than: (a) that in all the Kikuyu Districts the tenure 
is certainly not tribal, but is a srecies of group tenure; (b) that 
the group are likely to become smaller, and that in the Kiambu 
District individual tenure is well in sight; (c) that while the 
devising of an adequate means of control may well tax the in
genuity of the Administration, yet the emergence of individual 
tenure in the Kiambu District must be eXfected at no distant 
date, and it is likely that it would be neither wise nor practicable 
to try and prevent it. 

524. Among the greatest difficulties which arise under the 
g;tha1-.. a. system is that there is no recognized method of setting 
aside areas -for public purposes, which can well be copied. It is 
true that th~re were arrangements for the creation of public 
dancing grounds and for markets, but they do not afford much
help. 'The '\\hole matter is intricate, and we reserve it for dis
cussion in the third part of our Report, in which 'We shall deal 
with it con:rrehensively in relation to all the native reserves. 
While the difficulties encountered in securing land for purposes of 
social service are greater in Kikuyu than elsewhere, they are not, -
generally sreaking, so dilIerent in kind as to demand separate 
treatment. But the exceftional complications which have arIsen 
about fcltool and church plots in this Province require special
attention. 

525. We have had the advantage of hearing the evidence of 
the Director of Education and also of the Kenya Missionary 
nonncil and other witnesses, and we have been informed of various 
resolutions which have been passed from. time to time by the 
Local Native Councils and the Kiambu School Area Committee 
and the Local Land Board. While we have not ourselves had 
time to make so close a study of the subject as would justify 11!'l 

in dealing with it in the body of our Report, we wish to record our 
gereral agTfement with the conclusions reached by Mr. Fazan in 
a review of the subject which he has submitted in evidence, and 
which we have included as Appendix No.7 to our Report. 

526. While we realize the difficulties of creating private rights 
in nrea!> Rl1'.!h as Ndeiya and Mwea. wherE' none are at present 
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reoognized, yet we consider that large areas should not be used 
exclusiveiy as grazing commonages, since they lead to largeac
cUD..o.u.atitLs d 11\ e steck far away from the hOIllBs of {heir owners, 
where they are useless as a source of milk supply; while, so long 
as the right ef grazing remains common, no attempt is made to 
spare the land or the rasture, which rapidly deteriorates. '1'be 
all urar:(e of I rivate rights similar to those obtaining in the rest 
of the reserve wonld be generally desirable if a suitab~e method 
can be found. 

527. The cern man right of pasturage over githa7ca land also 
leads to oVEr-stecking, since small regard is had to the carrying 
caracity of the land. While it would not be practicable to advise 
that the practice be stepped, we regard the appearaDce of private 
paddocks, of which a few examples already exist, as a feature to 
be encouraged under suitable safeguards. 

528. We have to face the fact that, unless remedial measures 
are taken, a state of general congestion is threatened within thirty 
years. There is, therefore, an urgent need for the best attainable 
distribution of the pepulation on the land, and it is clear that a 
brreat amount of agTarian adjustment has to be mooe, and that 
the time is limited. On the other hand the whole nature of the 
problem calls for caution, and it is quite impossible that the 
proper steps, which must largely depend for their success on a 
prc'gr(f.si, e eereation of the Feople, can be undertaken in ll/fl 
atILcqhre cf h'(;rry. The responsible authority, therefore, has a 
very delicate task in deciding the rate at which it is prudent to 
proceed. 

529. In the correction of fa"ults in an indigenous system 
drastic innovations are unwise. The path to be fonowed is that 
of prcp-eEsive amelioration, and there is no reproach if the 
measures accpted bear a certain stamp of impermanence and 
improvisation. The task of directing a course of evolution is not a. 
simple one, and steps must necessarily be tentative and nothing 

• must be irrevocable. 

530. It is apposite to quote from a minute written by Sir 
Thomas Munro on the land question in Madras in 1884 :-

"It is a dangerous system of Government in a country of 
which our knowledge is very imperfect, to be constantly urged 
by the desire of settling everything permanently, to do every
thing in a hurry, and in consequence wrong, and in our ..zeal 
for permanency to put the remedy out of our reach." 

531. In the third part of this Report, when we are dealing 
with the working of the Lands Trust Ordinance, we shall have to 
consider varieus suggestions which have been made by witnesses 
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for the· distribution of functions as between the Lands Board and 
the Provincial Commissioner. It must be obvious from the con
siderations· just advanced that the Lands Trust Board cannot 
possibly have the necessary local knowledge and that the internal 
control of land administration as between native and native should 
be a direct responsibility of Government, which it would discharge 
through the Provincial Commissioner as the responsible hea.d of 
the Province, and in a,ccordance with rules to be mooe under the 
Ordinance. Su,bject to modifications of detail to which we shall 
refer in another place, our recommendations will accord with this 
principle. 

532. The Provincial Commissioner wou!d therefore be the 
responsible authority for directing the course of evolution of the 
g~thaka system,just as he is now the final Court of Appeal for 
Native Tribunal cases which arise in connexion with it. 

533. This combination of the administrative and judicial 
responsibility in the administrative head of the province is cer
tainly to be recommended at this embryonic sta.ge in the emergence 
of private rights. They have not yet reached the stage when the 
Courts of the Colony could be usefully invoked to protect them. 

534. After hearing the evidence and examining the records 
we are satisfied that the gfthaka system requires to be regulated 
in certain aspects. 

535. At this stage, when it is still necessary to proceed by a 
method of trial and error, we question the wisdom of regulation 
so rigid as to preclude special settlements for special cases. Rules 
of practice may in many ways be preferable to rules of law, and 
practice can often be guided into the right channels under the 
advice and supervision of the Administration. When new facilities 
such as paddocking, introduced at first by the enterprise of in
dividuals, are proved to be beneficial and to require protectioin 
and regulation, rules can be made. Nevertheless, we are satisfied 
that there are several features of the githaka system which require 
to be regulated without delay, and we invite particular attention . 
to the evidence which has been given to us on the subject (see 
pp. 1051-1069 and 1096-1098 of the printed evidence and pp. 388-
435 of Volume 10 of the Original Record). We believe that in 
this Province there is a danger that the policy of laisser faire may 
be carried too far, and that an indiscriminating respect for native 
custom will result in uneconomic fragmentation and consequent 
depreElsion of the standard of life. 



CHAPTER XV. 

REQUIREMENTS EXTERNAL TO THE RESERVE. 

536. The effect of the economic evidence is to sugge~t tha.t 
80mething in the nature of a general congestion is threatened in 
the Kikuyu District within thirty years, unless very great im
provements in agricultural method and the holding of land take 
place. Improvement in so high a degree cannot safely be assumed, 
and it is IIq)parent .that we cannot rely on internal adjustment 
alone, but that facilities in land external to the reserve will have 
to be found. 

537. We shall pass briefly in review the various forms which 
this assistance might take. 

538. We have recommended block additions amounting to 
21,000 acres .to be made permanently to the reserve in settlement 
of the claims of right. This addition has been recommended for 
the removal of grievances, and not on economic grounds. It will 
have a certain economic effect, in that it will help to knit the 
reserve more closely together by the elimination of the "islands" 
of Tigoni and Kithirioni and by joining the existing "islands" of 
Lari and N garariga by corridors to the main reserve. It is also to 
be hoped that the better sl!irit which is likely to be engendered in 
the Kikuyu by the settlement of their past grievances will make 
them more amenable to the advice and instruction given them by 
administrative and agricultural officers. But as a direct contribu
tion to the solution of a problem of incipient congestion the addi
tion of these compensatory blocks is clearly inadequate, and needs 
to be supplemented by the addition of further blocks on economic 
grounds. 

539. It is cl~ar that no addition of territory, however large, 
can by itself solve problems caused by density of population, if the 
population continues to increase. All .that it can effect is a certain 
saving of time, and the value of the addition depends on the use 
made of the time. 

540. If a population is showing signs of becoming economi
cally minded; if it has begun to sweep aside agrarian restrictions 
which have lost their uses and devise others which ensure the 
occupation of the land to better advantage; if it has realized· the 
futility of trying to secure particular pieceS' of land by a sort of 
entail to the same family for ever; if it has begun to build· up 
derivative industries on the basis of agriculture instead of expect
ing every family to ·be supported directly from the growing of 
crops; if it is showing a tendency to delay the age of marriage 
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until the llleans of supporting a family are apparent, and if in 
consequence the rate of population-increase has begun to decline; 
if all these conditions exist, then-a respite of a few years may be 
very useful so that: (i) the economic lesson may be better learnt; 
(ii) the agrarian adjustments may be effected, and (iii) congestion 
may not occur until the rate. of.. increase has slackened and so 
f,imp~ified the problem. ' ' 

541. It is true that, whether such addition is made or not. 
an equilibrit:m would eventually' be'.reached, but the danger that 
the nnal €quilibrit:m ~i~l be a )o'Y~grade population living on im
poverished soil is somewhatdil;tHbished if the addition is made 
and a TfF[ite f€cured: But -i'ti; obvious that the econom.i.lt adjust
n~ents fer Vlhich .t~~lJi!t'~·~..dt.!sired would take a very consider-
bl t · ,,'. "" 11 ,. ).' .... ~ a e lme. ,--:.: .. , .•. ).) .• , ;,,~'jV'4/:;":'''''' 

-~, ~ ... , '-' . - .-' ...... ··;.l .. ''''''~,\ 
542. ~~e~con~~dering th~6~.~~#ers and h~v:ing ~egard to 

the uctu~l:~t:eas a';al111:bl€;~@(!.hlDl(.tlt{lt the addltlOn of an area 
of some a5tl.'~Q'4LOsq:uare ~,jJ~i~i wa~~~ted, and would be of very 
substantial'a.~!)tance ,to tbe ' ..... ·ul:P-.lP affording them a respite 
during which<t11eflflust .!.eam t'o;-ihi:tiove their methods of agri
culture and lanllc1!Ol9:ihg'J!ib :~~::"when the existing degree of 
density is again reilehea;··tliey' will be better able to face the 
position. ""e recommend that this area be found on the northern 
Yatta in the general position shown on the map here following. 
The extent of the area as shown on the map is aS3 square miles. 
We recommend that the addition be made to the Kikuyu Nat.iw 
Reserve as Class B1 (see section 23 above). 

It will be observed from the map that L.O. 7048 forms a 
salient into this area. It is 33 square miles in extent, and is land 
for which Messrs. Swift and Rutherfoord afplied in order to under
take a larbe sisal growing enterprise. But in 1931 the application 
was Vlithi.ra\\n, although the possibility was envisaged that at 
some future date the application might be renewed. 

We have agreed to consider that this area should be regarded 
as a "D" area (see section 25 above) and that its future destinv 
should be determined by the course of events; the Chairman would. 
however, have preferred that it should have formed part of the 
extension to the Kikuyu with the proviso that it should be regarded 
as e~recially an area in which non-natives should be encouraged 
to taktl up land and that consequently it should not be included 
in the first blocks for Kikuyu settlement. 

54:1. It is essential that the land to be added must be used 
in such a way as to a.ssist in the learning of economic lessons. It 
should certainly not be reserved as a commonage to the tribe. 
Such a courEe would be retrogressive and injurious both to the 
soil and to the people. 
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An eSfential rreliminary to native settlement in the are!L is a 
careful st:ney\;oth of BOils and of the possibilities of irrigation or 
other means of imrroving the water supply. 

'When that has been done, we are of opinion th!Lt the next 
step is to mark off a block or blocks for occupation by natives 
und.er a ireland Echen;e cf land settlement. Having considered 
the rratter at length and heard arguments on both sides, we think 
that it would be a mistake to open up the whole area at once, but 
fnd it rrdoel.le tlat f.Ettlen:ent of the natives on the land should 
proceed under careful supervision, a block at a time. 

544. We recommeI;1d that the method of control should be 
somewhat on the following lines. The Provincial Comm~ssioller 
should ba"e (cntrol but should be assisted by a special committee 
consisting of the District Commissioners and the Senior Chiefs 
and r€lr€E€ntatives of the various divisions of the districts of the 
province, whom he might consult either collectively as a full 
committee, or by districts. We also recommend that one of the 
district officers, in addition to his ordinary duties, should hold a 
,fecial arrointrrent as Land Settlement Officer of the area to 
work uncer the orders of the Provincial Commissioner. This 
officer should ray freqt:ent visits and keep any books or registers 
which may be found necessary. 

[45. Private tenure already obtains in Kikuyu aud its de
velqrrent fl:c,uId 1:e erccuraged. Consideration should, therefore, 
be given to the manner in which private rights may be created in 
the new area. 

We consider it advisable that the lSystem to be adopted should 
admit both of group or family tenure on lines related to the 
githaka system, and also of holdings on more individual lines, 
and the rroroEals which we make in respect of tenure in "C" 
areas in a st:b£E~qt:ent rart of our Report (Part III, sections 1880-
1935) would be gen~rally suitable to this area also. But no rent 
should be charged for homestea.as, by which we mean land 
sufficient for the normal requirements of a household. If, how
ever, natives desire to take up land in excess of such requirements, 
for the !urroses of ranching or Eome simi~ar enterprise, we agree 
that a rent should be charged and applied to the develo12ment of 
the area. 

At a later stage, when there is a sufficient resident population, 
a local Native Council could be formed, and the advisory com
mittee to which we have referred, might no longer be required. 

546. It is most imfortant that the land, both in the allocated 
blocks and in the blocks awaiting allocation. should be protected 
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against misuse. The conditions of tenure should contain adequate 
safeguards oa,gainst over-stocking of the land and again-st the 
wanton destruction of timber. 

A small, but perhaps important, point is that we consider that 
the word gith,aka should not be used, since it appears to us 
advisable that the natives should realize that there is a distinction 
between this land and the reserve. 

547. We hope that these suggestions may be of use; we invite 
attention to the evi-dence given on the subject (Evidence, pp. 1071-
1096) and we also recommend that information be sought concern
ing the work of Land Settlement Officers in India. Nor must the 
possibility be neglected that the Kikuyu Local Native Councils 
may themselves have useful suggestions to make; but we should 
be more hopeful of this if some better use for the N deiya area of 
74 square miles had been found than to keep it as a grazing com
monage ever since it was added to their reserve some twenty 
years ago. It would be a disastrous misuse of land if this mistake 
were to be repeated in the case of the Yatta. 

548. The purpose of the addition is to provide an extension 
area for the Kikuyu. It is therefore neither probable nor altogether 
desimble that large numbers of natives who now have land in the 
resel"\e shOuld leave these lands and settle in the extension area. 
On: the other hand it is of importance in the general interests 
of the country that land should be brought into use. It will be 
of assiRtance to the Kikuyu in settling the area if a few large 
enterrrises managed by companies of proved reliability are allowed 
and even encouraged to take up land on favourable terms, 
esr;ecially where the. adequate development of the land requires 
large capital expenditure. Such enterprises will provide a nucleus 
round which Kikuyu settlements may be expected to spring up, 
attrnctoo Iboth by the prospect of employment for their young men 
and also by the presence of a ready market for their produce. It 
will probably be found that companies of this nature will wish to 
hold their land on some better security than short term leases, 
and we consider that, if necessary, leases for ninety-nine years 
should be allowed. Nothing in the nature of rnnching propositions 
should be entertained. 

549. In judging whether this provision is sufficient or in
sufficient we must not neglect to take account of the fact' that large 
numbers of Kikuyu, estimated in section 499 above at about 
110,000, are living outside the reserve, for the most part as 
squatters on European farms. Their rate of natural increase is 
at least 1M3 high a(s· in the reserve, where it is computed to be 
1.6 per cent per annum. That would mean that as many as three 
hundred aud fifty families of five could return to the reserve in a 
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year "ithout any diminution in the total, since the loss would be 
made good by natural increase. According to the survey on the 
rate of ropulation-increase in Kikuyu which stands in evidence 
and was calculated on the basis of hut count3 and records avail
a.ble in annual reports, that has been the approximate position 
Hince 1928 (Volume 10, pp. 18-132 of the Original Record of the 
Evidence). The number of squatters outside the reserve~ is repre
sented as ,almost static, which indicates that they are returning to 
the reserves in numbers equivalent to the rate of natural increase. 

550. QueEtionable though the. figures are admitted to be, the 
. general conclusion ~s endorsed by the opinions of the Administra
tive Officers who have given evidence on this point, and also by 
the Chief Registrar of Natives, who, however, ascribes the present 
position to the prevailing economic depression. 

551. Although the present position may be due to economio 
depression, it seems to us a prudent standpoint in facing an un
certain future that we 'Should not expect, on a balance struck over 
a number of years, that the settled area will be able to afford any 
substantial relief in absorbing the surplus population of the reserve. 
It seems more probable that the geneml flow will he the other 
way, and that there will be a considerable number of families dis
charged annually from the settled area, for whom accommodation 
will have to be founa. 

552. These considerations suggest that, while the reserve, to~ 
gether with the extension which we have recommended, should be 
sufficient to provide for its own natural increase of population, it 
may not be sufficient to provide both for them and for returning 
Rquatters. While it follows, if that be the case, that other facilities 
must be found, it does not follow, and in our opinion it is not 
desimble, that they should be found by a still further addition on 
tribal lines. 

553. In Part III of the Report we shall recommend certain 
areas to be made available in which returning squatters or natives 
who wish to leave their reserves may be able to take up land on 
reasonable terms. The class of persons most likely to apply would 
be those who have acquired a higher degree of individualism than 
the generality of natives, and it is more likely that they would be 
suited by a provision of land which they could take up as family 
units than by a large block to be managed on tribal lines. As a 
natural process the holdings of families of one tribe would tend to 
be grouped together, and there seems to be no need for special 
safeguards. Some degree of intermi,ngling would probably be 
advant.ageous: 

External 
Facilities on 
Individual or 
Family Lines. 
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554. There are extensive areas of good agricultural land in the 
Masai Reserve in .proximity to the southern border of Kikuyu. The 
Masai make no adequate use of them, and it might be considered 
that a lease to the Kikuyu should be arranged. But it is unlikely 
that the Masai would agree, and any attempt to force their hand, 
besides being in contravention of the agreement of 1911 which is 
srecially preserved in section 8 of the Lands Trust Ordinance, 
would probably lead to ill-feeling which might tend to prevent the 
very considerable penetration by Kikuyu into Masailand which at 
present takes place by a natural process which is to the advantage 
of both tribes. 

555. Not only do large numbers of Kikuyu women get ruarrieq 
to Masai and Kamba husbands, but they often invite their rela
tions to follpw them, and in a. general way, so long as the pace is 
not forced, both tribes are agreeable to this arrangement. To a 
less extent there is a 'penetration by Kikuyu into Ukamba. These 
movements do not occur to an extent which could in any way 
threaten the general security of the tribe into whose land the pene
tration takes place. On the contrary it probably increases security 
by creating better relations between the tribes concerned. 

556. The density at which the Kikuyu are living is altogether 
exceptional for Africa, and it is not surprising that land problems 
of great difficulty should have arisen. We have not therefore 
thought it <1isrrorortionate to devote a third part of our report to 
their solution. We first addressed ourselves to the task of finding 
a just settlement for existing grievances 'and then turned to the 
question of economic needs. In order to ,provide for these needs 
we have made proposals partly on tribal and partly on non-tribal' 
lines. For the majority of the Kikuyu the shelter of the tribal 
system will be necessary for many years and probably generations 
to come, and we have, therefore. recommended a substantial ex
tension of the tribal territory. This will enable them to expand 
until they have had time to learn more skill in the use of land and 
make the land carable of carrying a larger population without im
pairment. For the increasing number who will in course of time 
desire to leave the tribal territory and go to areas where they may 
hold land on more individual lines. we shall make proposals in 
Part III of this Report that extensive areas be set aside in which 
natives fhall have prior rights of taking up land on lease. Finally, 
we shall recommend that the reflervation of land to particular 
tribes shall not be fO rigidly interrreted as to prevent a safe extent 
of peaceful interpenetration, in so far aR the occuTlant tribe does not 
obiect and in 'So far as the customs of lilDd-holi1in!! permit. ThiR 
will ~dve greater fI.ni<lity, and to some extent alleviate the difficnl
tips arising from the present maldistribution of population on the 
Ia nil. 
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557. We believe that these remedies, taken together, will 
enable the Kikuyu to face the future with every prospect, if they 
use their onortunities, of becoming a prosperous tribe. 

558. We wish to invite attention to the fact that, while on 
balanee of value for value lIle Profit and Loss Account has revealed 
a small loss to the Kikuyu amounting to 21,000 acres, which we 
now recommend to be made good, yet, if the balance be struck 
simply on extent of land, the territory which the Kikuyu now 
occupy is much greater than that which they occupied before 
Government came. Actions ie.ken by Government at a time when 
information was very imperfect may sometimes have resulted in 
hardship to the Kikuyu, owing to misconceptions of the numbers 
of the rcruJation and their syRtem·of land tenure. But the result 
of our ex.amination has been to convince us that the hardships 
suffered by the tribe have been vastly exaggerated; and that the 
present economic problem, which is one of population-density, is 
not directly due to- Government action in constricting the bound
aries, for they have in reality been expanded. But the economic 
exransion of the country has inevitably drawn popUlation towards 
the main centres of trade .and e~ployment, while the rrevention of 
fa.mine and tribal wars and the better control of epidemics has 
removed the principal checks on population-increase. 
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CHAPTER XVI. 

LAND PROBLEMS OF THE MERU AND EMBU 
DIS'fRICTS. 

559. In the fifteen chapters just completed, we have deali 
with 'he problems of the three districts of Kikuyu proper, an area 
of 1,931 square miles, inclusive of the Mwea area, with a popula
tion of approximately 489,156 persons living at a density of ap
proximately 253 to the square mile (vide section 67 above). In 
contrast to them the Meru and Embu tribes, who are also of the 
same Province are a population only about half as numerous, in
habiting an area more than twice as large. Since the Protectorate 
was declared they have been singularly free from disturbance of 
any kind and they have no very serious or difficult land problems. 
There are, however, a few matters which require to be mentioned 
shortly. 

560. '1'he prop<lsed boundaries of the Meru Native Reserve 
were published for general information in 1925, but subsequently 
a modified boundary was approved, which had the effect of exclud
ing the Tharaka settlements at Mutejwa, Kikingo and Matha from 
the Meru Native Reserve. It was supposed at the time that the 
excluded areas were very sparsely occupied land in which the 
Meru could not be said to have any legitimate claim. Subsequently 
;representations were made which caused a reconsideration of the 
matter, and a reversion to the boundaries as provisionally gazetted 
in 1925 was approved by the Governor in Council in March, 1928. 

561. The natives were informed of this decision and the 
boundaries then recommended are being observed in practice. We 
recommend that the gazetted boundaries be amended to conform 
with them. We understand that it is only because of certain 
formal difficulties in the Lands Trust Ordinance that this step 
has not already been taken, and at a later stage in our report we 
shall make proposals whereby this obstacle may be removed. 

562. The area affected in this case is 626 square miles. 
563. There is a piece of land .which the Meru claim to the 

westward of their reserve. It is a strip between two rivers, both 
of which are often called the Morania, although it is correct to 
call the western river the Morania and the eastern the Luguthu. 
The Luguthu is the boundary of the reserve as gazetted in 1926. 
but the Meru claim the land as far as the Morania. 

564. In 1911, when it was thought with apparently good 
reason that the land between these two rivers was Meru land and 



[,BNYA LAND COMMISSION REPORT 161 

KIKUYU l'ROVINCE 
PART I-CHAPTEIJ. XVI] EMBU AND l.\1ERU DlSTRICn 

would be included in the Meru Native Reserve, the District Com
missioner diverted the Luguthu by a furrow so that it ran further 
east through the grazing land of the Imendi section of the Mern. 

565. In 1913 the land between the Luguthu and the Moranilt 
was advertised for sale and one of the attractions .was sai'a to be 
that it was watered by the Luguthu. Subsequently the gentleman 
who had taken up one of the farms (L.O. 4634) protested that he 
ha.d been misled by Government inasmuch as the Luguthu had 
been diverted away from his farm and no longer watered it. 

566. Persistent attempts have been made by Government to 
satisfy both interests by returning the river to its former course 
and conducting a supply from another source into the furrow dug 
by the natives. These efforts have met with very indifferent 
success until the present year. But the Executive Engineer has 
now been successful in conducting a good supply of water to the 
natives' furrow by means of a furrow taken from a tributary of 
the Kazita River. 

5G7. This furrow has been made at Government expense in 
other resrects, but the Meru have supplied labour free of charge. 
In respect of the upkeep we understand that it is proposed that 
the cost should be shared between Government and the Local 
Native Council. 

568. If the question of the furrow is regarded in iwlation an 
equal sharing of the cost .would be fair, since it can hardly be 
claimed that the Meru, by the mere action of digging a furrow, 
had established a right to divert the Morania River or to receive 
comremation in the form of an alternative supply of water free 
of all cost. if the Government should see fit to return the river to 
its original channel. On the other hand the furrow had been dug 
at the direction of the District Commissioner, and that may fairly 
be taken as establishing a right to special consideration. 

569. But while a solution on the above lines is equitable if 
the matter of the water-furrow be considered in isolation, it ceases 
to be so if considered in conjunction with the quefltion of loss of 
land. We are not impressed by the claim of the Meru that the 
land bet,,:een the two Moranias was theirs in the sense that they 
made fuli and continuous use of it. It is probable, however, that 
they made intel'mittent use of it for grazing purposes. Therefore, 
although we cannot admit their claim to the land, we agree that 
they ought not to be d~prived of the. use which. they had o~ it, 
without some comrensatIOn. We conSIder that thIS compensatIon 
should be found by Government meeting the full charges of the 
supply-furrow, both in resrect of initial cost and maintenance, t~e 
Meru, of course, continuing .to be resRonsible for all charges III 

connexion with their own furrow. 
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570. This claim is illustrated in the plan opposite page 2 of 
the evidence'. 'While we think that the above solution is equitable, 
we are informed that the Meru set considerable store on the 
acquisition of the land now comprised in the farm (L.O. 46(4), or 
rather that part of it which is situated between the two rivers, 
and it is stated that they would be prepared to make an offer for 
it. In the srecial civcumstances of the case, we see no reason why 
such offer should not be considered if the lessee is prepared to 
entertain it, and if accredited representatives of the European 
Highlands agree. But the farm forms an integral part of a block 
which was surveyed in 1913 to be alienated to Euroreans, and we 
find no reason for excluding it from the area which we shall 
define as "Highlands" under the sixth term of reference. 

571. Isiolo, the administrative headquarters of the Northern 
Fron.tier Province, is actually situated in the Meru Native Reserve. 
The District Commissioner remarks :-

"The Meru Local Council get the rents for trading plots 
in Isio!o and have no {:articular objection to Government 
occufYing the land. Ever since the start of Isiolo borna, how
ever, there has been a tendency for Somalis to accumulate 
and reside there with their stock. 'What is most serious, 
there has srrung up a large settlement of alien Somalis across 
the township boundary and within the Meru District. The 
stock of these and other Somalis, being within the Isiolo 
Township area, consequently encroach upon the grazing in 
this district and the Meru are naturally very indignant about 
this matter, which is bound to lead to serious trouble sooner 
or later." 
572. We entirely agree with the District Commissioner, and 

are of opinion that these Somalis should be moved from the area 
in which they now reside. We make recommendations for their 
disposal in section 815 below. 

573. We are satisfied, on evidence given to us by Administra
tive Officers as well as by the Meru themselves, that, when the 
Native Forest Reserve was demarcated, extensive areas of pasture
land were included within the forest boundary. The natives are 
allowed -to use the grazing on obtaining a permit from the Forest 
Department, but this is not the same thing as free use of the 
land, and they claim that these grasslands ought not to have been 
included in the forest at all. We are inclined to sympathize with 
the Meru in tlle matter and recommend that the que~tion of the 
forest boundary be reconsidered. The District Commissioner and 
the ('on~ervator of Forests believe thllt a new fore~t boundarY 
satisfactory to all parties could be found ,which would have th~ 
elTect of eYCluding substantial areas of pastureland from the 
Forest Reserve. 
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574. An area of some 131 acres in the Meru Native Reserve 
has for several years past been in the occupation of. the Kin .... 's 
African Rifles. At first it was used to accommodate a detachm:nt 
of one co~pany, but it has now become the headquartel'lS of the 
3rd BattalIon and of the Northern Frontier Province Military 
Mechanical Supply and Transport Corps. It appears that the 
Meru have never consented to this occupation and are averse 
from it. They represent:-

(1) That the area occupied by the King's African Rifles is 
situated in the most thickly populated part of the district 
and is of considerable agricultural and residential value. 

(2) That the people of the location concerned have already 
given land for the United Methodist Church Mission and for 
the Government station and can ill-afford to lose any more. 

(3) That the presence of large numbers of unmarried 
troops leads to the spread of prostitution and venereal disease 
amongst the Meru. 
575. The District Commissioner adds that the brewing and 

seIling of native intoxicating liquors has proved most difficult to 
control in the vicinity of the military camp. These reasons 
possess a certain validity, but would, by themselves, constitute a 
one-sided rresentment of the case. It is beyond question that one 
of the chief economic needs of the Meru is a local market for their 
produce, and the presence of so large a body of the King's African 
Rifles should be of great monetary advantage to them in this 
respect. The Meru are also able to earn wages as porters for the 
Supply and Transport Corps. 

576. Whether the King's African Rifles remain in Meru 
District or go elsewhere is a matter which must be settled by 
military considerations, with which we are not concerned. Our 
recorr.rr.endation is that, for so long a time as they remain, they 
ought to pay rent. The plot should be set apart and leased. 

The genfil'al procedure governing such leases is a matter with 
which we deal in the third 'part . or our Report (sections 1525-1541). 

577. The Embu natives claim that the present boundary of 
the Forest Reserve was demarcated without reference to the rights 
existin .... under the system of land tenure of the tribes concerned 
(the E~bu, Chuka, Muthambi and Mwimbi) and also in disregard 
of tribal requirements in the use of salt-licks. 

578. The District Commissioner ,makes the following 
comments:- . 

"It has frequently been stated by responsible persons 
• that at the time the boundary line was cleared, local natives 
wer~ informed that the clearing was intended as a road to 
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Meru and that they were not informed that access to the 
forest a.bove the line would be denied to them. The result. 
it is claimed, is that numerous families have been dispossessed 
of their best land. Such investigations as I have been able 
to make of this claim shows that the land was actually owned 
in the usual native sense) within the present boundary to a 
varying depth up to about two miles. The actual ngamba 
owners can be traced and the o.riginal inter-githaka boundaries 
pointed out." 
579. He adds that forest cultivation amongst the natives of 

his district is considerably less destructive than amongst the 
Kikuyu, inasmuch as large trees are not cut or destroyed by fire. 
being regal'ded as the property of the tribe and consequently not 
to be touched by individual landowners. 

580. We have no evidence that there was any considerable 
native cultivation above the forest line o.r that the Embu made 
use of the land to any extent, and we do not recommend any 
alteration in the boundary as it would be certain to lead to the 
destrcction of some of the best forest in the Colony. 

581. The natives apreared to be more concerned with the 
question of use of the salt-licks than that of the land, and we 
recommend that arrangements be made with the Conservator of 
Forests for them to be granted access to certain of the salt-licks 
under suitable safeguards. 



CHAPTER XVII. 

CERTAIN LAND PROBLEMS CONNECTED WITH THE 
NAIROBI TOWNSHIP AND COMMONAGE. 

58~. Befo.re proceeding to discuss in detail the adequacy or 
otherWIse of the accommodation for natives in Nairobi, it will be 
well to offer some observations on the general questions whether 
the existence of special quarters, where only natives may reside 
or where natives must reside, is necessary or advisable. 

583. Having regard to the widely different standards of living 
observed by natives in Nairobi as compared with other races, we 
are convi:r:ced tl:at ccnsiderations of health as well as of social 
amenities demand serarate areas. We are, therefore, satisfied that 
special residential areas for natives are needed in which they 
should be required to reside unless exempted. Native domestic 
servants are generally exempted and reside on the premises of their 
mastel's, and a native who owns a shop in the business area 
would naturally be allowed to live in it, provided that the building 
conforms with the requirements necessary to qualify it to be used 
for residential purroses. There are other ca-ses where exemption 
might be necessary-for instance, the case of night workers, who 
have to live near their work. 

584. It is something of a moot point whether special exemp
tion should be granted to more advanced natives on the grounds 
that their higher standard of life qualifies them to live in any 
residential part of Nairobi which they may prefer or can afford. 
The argument in eupport of this view is that the native quarter 
is likely to be a poor quarter and the lay-out plan m8ide by the 
Municipality is likely to be conceived accordingly, so that it might 
be difficult for a more well-to-do native to obtain a plot suitable 
to his requirements. But there is no reason why the native quarter 
should be conceived as being one and indivisible, and when occa
sion arises it should be possible to set aside a special area or 
suburb as a residential quarter for the more advanyed natives. In 
addition to this we consider that it should be possible to grant 
exemptions to suitable native applicants enabling them to reside 
outside the native area, if good grounds exist why they should be 
allowed to do so. We understand from the M-unicipal Authorities 
that this is already possible. 

585. The present situation in Nairobi iii that there are:

(1) A native location at Pangani, which is to a large 
extent a spontaneous growth. 
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(2) A planned location at Pumwani, for the planning of 
which the Municipality is responsible. 

(3) A Municipal Housing Scheme, in which the Muni
cipality builds and owns the houses and lets rooms to natives. 

(4) A Government Housing Scheme and other provisions 
made by Government and by the Hailway for the housing of 
their African employees. 

(5) A reserve at Kibira for Sudanese ex-soldiers of the 
King's African Rifles. 

(1) Panl1ani. 586. When the railway had reached Nairobi and a town began 
to spring up, natives gradually gravitated to this centre and 
several collections of native huts appeared. As time went on the 
smaller settlements were removed and Pangani became the 
recognized native quarter. It now occupies some thirty acres (the 
total reservation being 45 acres of which 15 acres are taken by 
the road reserve). 

587. While there is no I'ecord that it was ever set aside 
expressly for this purpose, it has in fact been used as a native 
quarter ever since. The site has not proved to be particularly 
suitable and the haphazard way in which the native houses have 
been built, with very little regard for alignment and still less 
for sanitation, 11ad already determined Government by 1922 to 
close the village and move the inhabitants to Pumwani. Various 
obstacles connected with compensation arose to prevent the project 
being carried into effect. In December, 1922, the District Com
missioner, Nairobi, made comprehensive proposals both for com
pensation of plot holders and for enabling them, -by means of a 
loan, to build houses in Pumwani. 

588. The major details of the scheme are:-
(a) That compensation on houses should be paid ad valorem, 

the estimated average rate per house being £5, and the 
total number of houses being 312, making a total esti~ 
mated outlay of £1,560. 

(b) That the amount involved in this compensation, £1,560, 
or thereabouts, be advanced from the municipal native 
brewery fund, and be repaid by Government from the 
proce'eds of the sale of the land to be evacuated at 
Pangani. 

(c) That any balance from the sale of land at Pangani after 
repayment of the amount owing to the municipal native 
brewery fund be credited to a municipal native trust. 

(d) That every householder, besides being compensated in 
the manner aforesaid for the loss of his house, should 
receive a loan of an amount sufficient, when added to 
the amount of compensation paid to him, to make up 
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the sum of £35, to be employed by him in buildin'" a 
house at Pumwani on a plot to be assiO'ned by the 
Municipality. t:> 

(Note.-The sum was calculated to be sufficient to 
enable him to build a four-roomed house of wattle and 
daub on a suitable plinth, and with a corrugated iron 
roof.) 

(e) That the loan made to the householder be made from the 
municipal native brewery fund and bear interest at 4 
per cent; that redemption be spread over five years; and 
that the stand permit fee of Sh. 5 be not charged durin'" 
this period. t:> 

(f) That any householder who has moi·e than one house should 
be compensated in respect of all of them, but should 
only receive assistance by loan for the building of one. 

(g) That any householder who does llOt wish to build at 
Pumwani should be at liberty to take his compensation 
in cash and leave the town. 

589. We obserye from a perusal of the Government files that 
the matter has been held over until our Commission has reported, 
and therefore it appears that recommendations in some detail are 
required of us. The proposals of the District Commissioner, being 
exrrEEE£d in detail, are a suitable starting point for criticism, 
althOl;gh it is clear from the files that they do not necessarily 
represent the views of Government, which still has the project 
under consideration. We have visited Pangani and Pumwani in 
company with the Municipal Affairs Officer, the Town Clerk and 
the Medical Officer of Health, and have taken their evidence and 
that of other officers, as well as the evidence of the natives con
cerned. We have also had access to the Secretariat files on the 
subject and have heard the views of the Commissioner of Lands. 
Our conclusion is as follows :-

590. The location at Pangani appears to us to be deleterious 
both to the health and morals of the natives. It is badly over
crowded and has a notable preponderance of undesirables. The 
sanitary conditions are not such as oug-ht to be permitted in 
Nairobi and are a menace to the tOWll. No substantial ameliora
tion could be effected without a condemnation of a larg-e propor
tion of the houses, a course which would inflict more hardship than 
the treneral move which is. proposed. 

59l. We regard the District Commissioner's proposals as suit
able in some ways, but note the following points :-

(1) We are surprised that the valuation of a house at Pangani 
should have been set so low as £5, especially as it is estimated that 
it would cost as much as £35 to build a four-roomed house of 
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"attle and daub at Pumwani. These figures appear to need re
{·ollsideration. In this connexion the evidence given to us by the 
Superintendent of the Location is interesting. He stated :-

"You can build a mud and wattle hut with second-hand 
corrugated iron for Sh. 300 to Sh. 400, but not with a concrete 
floor, but I should not pass that. To put up a house that I 
should allow would cost Sh. 800 to Sh. 1,000." 

If these figures are accepted it would seem that the estimate of 
£5 as suitable comrensation for the houses at Pangani is far too 
low, and that the estimate of £35 as the cost of building a house 
at Pumwani is also too low. Probably £15 as an average assess
ment for a house at Pangani would be nearer the mark, but a 
separate valuation would have to be made in each case. 

(2) In the £econd place we note that nothing has been allowed 
by way of compensation for disturbance and loss of amenities, 
foints which ought to be taken into account. In the case of lodg
ing home keerers the loss by disturbance will be very considerable, 
unless they are allowed to keep lodgings in their new quarters. 
We think, however, that a distinction should be drawn between 
legitimate lodging houses and those which are used for irregular 
fl1r[OE€S. In the fcru:er case loss of business through disturbance 
should be taken into account in assessing compensation; in the 
latt~l' case it should not. . 

(3) In l'esrect of the land itself there is clearly nothing due, 
bEcal1Ee it is Crown land for which the plot-holders pay rent. "Ve 
tl:erdcle :r:otice with some surprise the proposal contained in 
(c) above, which is in effect that, if the amount paid in compensa
tion to natives for their houses is less than the proceeds of the 
sale of the land, the balance should be paid to a municipal native 
trust. \Ve do not appreciate the reason for this, but think that in 
the very l111likely contingency of any profit being realized on the 
transaction Government is entitled to it. 

(4) We do not conceive that Government is under any obliga
tion to grant a loan for the purpose of settling all the dispossessed 
nath-es in Flimwani, but there is an obligation to find accommoda
tion for them somewhere either in their own reserves or else
where. Nor should we wish to deny the claims of some of the 
long-established residents to yery sympathetic consideration, see
ing that they were porters and servants of Government in the 
early days. We recommend the granting of such a loan as is 
propoEed to arproved applicants, but there is need for discrimina
tion. It would be clearly unwise to assist undesirables to establish 
themselves in Pumwani. 
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(M We notice that there has been some debate whether 
natives who move from Pangani into Pumwani should be allowed 
to keep lodging houses. We consider that if they are reputa~le 
rerBODs and keep resr:ectable lodgings in Pangani, they should be 
allowed to keep them in Pumwani or alternatively that the com
rem:ation given to them should be the greater because of the loss 
of business which the disturbance will cause. 

(6) The c!osing of Pangani will cause disturbance to lodgers, 
eSFEcially to the undesirables. In mest cases they have reserves to 
which they could be required to go, but for some of them accom
modation in the reserves would be difficult. On this problem, 
which is not confined to Pangani, we shall make comprehensive 
l'ecommendations below (sections 623, 624 and 1870-1878). 

(7) We are inclined to think that the closing of Pangani will 
not prove to be so cheap or so simple a matter as the District 
Commissioner's memorandum implies, and if the whole village is 
mOHd at (·r;e time it feems likely that considerable hardship may 
result. By far the greater number of the inhabitants are lodgers 
whose accommodation elsewhere will be a matter of great 
diffrulty, VlhEther they leave the town or remain. We, therefore, 
recommend that the closing of the village be accomplished by 
sections. 

592. Pumwani Native Location was declared open in January, 
1922, and now contains 317 houses all built by the natives them
selves, with the exception of ten owned by the Municipality. 'The 
natives have plots assigned to them on which to build, and a 
stand permit fee of Sh. 5 is charged. 'rhey are allowed to open 
shops subject to the rosEession of a trading licence and the 
premiEes being passed as suitable, and the number of such shops 
at present exceeds fifty. They are not allowed to keep licensed 
lodging houses, but" apparently they are allowed to sub-let rooms. 
A maternity home, a clinic, public workhouses, a memorial hall 
and a fForts ground, and various ether ferial services and ameni
ties have been :r;rovided, including the nn:nicipal native brewery, 
from which most of the funds are found. 

593. It is the intention of Government that this area, in 
conjunction with the land occupied by the municipal housing 
scheme and Government housing scheme for African employees, 
should become the principal native quarter of Nairobi. The three 
areas are all situated at Pumwani and are sufficiently near to
gether to be regarded as one native quarter, although there is 
intervening land which has been alienated for other purposes. The 
present area of the native location is 130 acres, of the municipal 
housing scheme 41 acres and of the Government housing scheme 
35 acres. Two additional areas totalling 194 acres have been 

(2) Pumwani 
Native 
Location.. 



(il) The Muni
cipal Housing 
Scheme lor 
Nativea. 

(4) 'i'he GOll
ernment 
Housing 
Scheme lor 
A./nca,. 
FmplO'JleBs. 

(5) The 
Reserve at 
Kibira. 

170 KENYA LAND COMMISSION REPORT 

KIKUYU PROVINCE 
PART I-CHAPTER XVII] NAIROBI TOWNSHIP AND COMMONAGJ: 

earmarked for extension purposes. There should therefore be no 
difficulty in accommodating the 293 householders from Pangani 
o~ as many of them as choose to go there rather than leave Nairobi, 
when Pangani Village is closed. We regard the area, together 
with the extensions, as being sufficient for present and near future 
requirements, saving the suggestion which we have already made 
as to the desirability of a special residential quarter for more 
well-to-do natives. 

594. We note that in the plan prepared by the Nairobi Town 
Planning Authority before It handed over to the Municipality it 
was contemplated that Pumwani would eventually be extended 
south" ards over the Veterinary Quarantine area as far as the 
Ngong river or even beyond it, and we understand that this in
tention still stands. We consider the provisional reservation of 
this area for future extension to be a prudent step. 

595. The municipal housing scheme consists of a number of 
blocks of building·s containing sitting rooms, dornlitories and 
cubicles, while kitchens are provided in which natives may cook 
their own food. A monthly charge of 8h.4 is made for a bed, 
while 8h. 7 is charged for a cubicle containing three beds. At 
present only about a third of the beds are occupied-a state of 
affairs said to be due to the present depression. 

59G. We are advised that the principal use made of this 
scheme is by the larger firms employing native labour in Nairobi, 
who find it convenient to hire blocks of rooms for their African 
employees. 

597. A seraraie scheme exists for the accommodation of the 
African employees of Government, which at present is confined 
to rroviding houses for interpreters and office boys. It is entirely 
managed and finan.ced by Government, and the total area of the 
plot set aside for this purpose is 33 acres. This is not, of course, 
the whole of the arrangements made by Government for the 
housirg of its fIrJ:loyees, and there are many other areas to which 
no detailed allusion is required-for instance, the military lines, 
the police lines, the warders' lines and the Railway landis. 

5!)8. The area g·enerally known as Kibira is L.O. 1702, which 
was surveyed in 1917 as a military reserve and was gazetted as 
such in 1918. It comprises 4197-9 acres, and is situated south of 
the Ngong' Road, partly inside ,and partly outside the Nairobi 
municipal area. 

599. It arrears that this area was originally assigned to the 
King's African Rifles in 1904, although not gazetted until many 
years later. There is nothing in the gazettement to show for what 
reason so large an area was required, but it is common knowledge 
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that one of the objects was to provide a home for Sudanese ex
askaris. It cannot be said that these facilities were provided for the 
Sudanese in lieu of pension, since they received a gratuity on retire
ment. But no doubt it was felt that there was a moral obligation 
either to repatriate them or to find them homes in the country, and 
it was also hoped that the institution of a military cantonment of 
this kind would form a useful recruiting ground when the sons of 
these ex-askaris should grow up. Presumably it was thought that 
the settlement would increase, since their sons in turn would retire 
and l:eget families, and therefore so large a reservation was made. 

f,QO. But it was certainly not intended that the whole area 
Rhould be devoted to the military cantonment. The King's African 
Rifles' lines themselves are inside it, and so are the golf links, and 
there is nothing whatever to support the contention of the Sudanese 
that the whole area was given to them as a reserve for ever. They 
were merely g-iven permission to live there. 

601. The legal rosition of the occupants of IGbira appears to 
be that they are tenants at will of the Crown, and the tenancy is 
liable to termination by the Commissioner of Lands at any time. 
On the other hand we cannot agree that they have no rights in 
equity. We consider that Government had a clear duty to these 
eX-!LEkaris either to reratriate them or to find accommodation for 
them. They were told that they might make their homes at IGbira 
and in our ju.iJgrnent they ought not to be moved without receiving 
suitable land elf;ewhere and compensation for disturbance, and 
we consider that a similar obligation exists in respect of their 
widows, or sons who are already householders at Kibira. 

602. But figures given to us indicate that out of 571 houses 
only 251 belong to Sudanese ex-askaris or their dependants. The 
remainder are said to belong to a heterogeneous miscellany of 
rerfOns '\'I bo ha,-e renetrated into the settlement from time to 
time. More than half of thefe householders are said to be women, 
of whom the majority are of undesirable character. We would 
not deny even to these later comers some claim in equity to receive 
compensation if Kibira is closed, but they are certainly on 3. 

different footing from the Sudanese. 
603. While we are fully satisfied of the necessity for moving 

the unauthorized residents of Kibira, we are not convinced of the 
necessity for moving the Sudanese. Their past services to Gov

. ernment entitle them to symrathetic consideration, and it is 
certain that they would prefer to stay where they are. "Ve shaH 
presently show grounds for thinking that it would be to the 
advantage both of themselves and of Government that they should 
be allowed to do so. But first, since Government clearly has the 
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right to move them, if it wishes, upon payment of compensation, 
and has expressed the intention of doing so, we shall state the 
terms upon which we consider that it could fairly be done. 

(1) There should be payable in respect of every Sudanese 
household (i.e., the household of a Sudanese ex-askari or of his 
widow or of his son or sons) :-

(a) Comrensation in full for the house. 
(b) Comrensation in the form of equal facilities for cultiva

tion a.nd gTazing to be granted in another settlement 
within easy reach of Nairobi .. Provided that the grazing 
necessary should be computed at four acres in respect 
of each grown head of cattle owned by the household 
up to the maximum of twenty-four acres per household. 

(c) Comrensation for any crops damaged or destroyed and 
ccrrpeneation for disturbance estimated at 15 per cent 
of the value of (a). 

Note I.-The limitation to 24 acres (i.e., provision for six 
head of cattle) arrears to us to be justified, because the purpose 
for which the settlement was made shows that it was clearly not 
intended that single households should use it as a ranching pro
position, although they would be entitled to keep 'Stock sufficient 
for their reasonable requirements. 

Note 2.-The site should preferably be near enough to Nairobi 
to allow the rcpulation, which has urban proclivities, to have easy 
access, and far enough away to be safe from early disturbance on 
account of the expansion of the town. 

Note 3.-Since the facilities which the Sudanese enjoy in th<;l 
present settlement were not given to them and their heirs in 
perpetuity, but were more in the nature of provision granted for 
their lifetime, we consider that the new 'Settlement should be on 
similar terms. We recommend that it should be rent free in the 
{'ase of each household during the lifetime of the present house
holders or their widows, but after that a rent should be charged. 

Note 4.-If any Sudanese does not wish to go to the new 
settlement, but prefers to go to Pumwani or elsewhere, he should 
be allowed to take compensation in cash, to be assessed according 
to the value of the above facilities. 

(2) There should be payable to all householders, other ihan 
the Sudanese, the bare cost of their houses and standing crops, 
and they should be required to take up plots in Pumwani or 
return to their own reserves. Those of uncertain origin should be 
tlent to the reserves with which they appear to have most affinity 
-or, if they can afford to do so, should take up plots in Pumwani, 
<lr lease land in "C" or "D" areas. 
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Note.-It may well be argued that these persons have built on 
Crown land without authority, and deserve no compensation. But 
dome of them have been there for many years and Government has 
allowed them to remain. Others have followed, observing that 
Government took no action. The natives, as being a people under 
tllteIage, are entitled to expect that Government will direC\; and 
control. Where Government relaxes that control it must, in our 
o}:inion, share the resfonsibility if irregularities occur, and natives 
cannot be greatly blamed if they take Government's inaction as 
representing acquiescence. 

604. One of the reasons for wishing to abolish the native 
settlement at Kibira is the desire to be rid of a somewhat dis
orderly lccation, and to effect a distribution so that those natives 
who can justify their presence in the town should go to Pumwani; 
undesirables should return to their reserves; and the residue of 
Sudanefe should be moved into a garden suburb or village settle
ment within reach of Nairobi, where they might cultivate in 
security. The other reason, which has probably had equal weight, 
is to set free an area for town-planning for residential purposes. 
While we think that the dis}:osal suggested for the native element 
to be eminently desirable, we are not convinced that the Sudanese 
will be as well suited by a settlement at a distance from the town 
as they are by their present location. 

605. The urgent part of the problem is to deal with the natives 
who have entered the location without authority and are, for the 
most }:art, leading disorderly lives. That is urgently required in 
the interest of general discipline. But in respect of the proposal 
to move the Sudanese there is perhaps less need for haste. While 
we have recommended that all existing Sudanese householders have 
a. right to be comFensated, we do not think that there is any 
obligation to allow any further houses to be built. As a recruiting 
ground for the King's African Rifles the settlement has been 
practically meless, and we consider that all reasonable obligation 
is discharged to the Sudanese if the existing houses are allowed to 
continue. They should not be transferable, but should be des
troyed on the death of the householder or his widow or widows. 
The sons should move into Pumwani or leave the town, and it 
is recommended that a small ex gratia payment be made to enable 
them to do so. 

606. As numbers decrease and the area of the reservation is 
restricted accordingly, it may become desirable to confine it to a 
cantonment in one corner of the present area. If for that purpose 
it becomes necessary to move any house, it could be done on pay
ment of the actual cost of demolition and rebuilding, and such case 
would naturally form an exception to the provision that no house 
should be built. 
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607. Our reason for suggesting that the Sudanese should 
remain at Kibira for the present is not only because they are likely 
to decrease in nl:nlbers and could probably be moved at less 
eXJem;e later on. Nor is it solely because they would prefer to be 
left alone as long as possible. A further and perhaps a better 
reason is that we have grave doubts of the success of native garden 
suburbs or village settlements at a distance from Nairobi and 
consider that the experiment, if made at all, should be made on 
comprehensive lines after a full study of the issues involved, and 
such a scheme should certainly not come into being simply as an 
expedient for moving a few Sudanese from a somewhat valuable 
residen tial site. 

608. Having regard to the purposes for which the land was 
originally set aside we consider that it is justifiable to limit by 
rule the number of live stock which any householder may keep 
there. A grazing area could then be delimited in accordance with 
these requirerr.ents, and provision should also be made for the, 
den:arcaticn of arable lands. In this way a more orderly arrange
ment could be secured. 

609. Before making our recommendation on the question of 
nati,-e garden suburbs, it will be well to set out some extracts from 
the evidence which we have recorded on the subject:-

"I think you have got to have two schemes-your native 
location in your town and your extramural village within 
reach of that town. Your town location should really deal 
with [eople who have to live or can afl'ord to live in the town. 
If you have got to deal with theresidue of detribalized natives 
who simply have been deruralized rather than detribalized you 
may be forced to make some provision for them within reach 
of a town ... " 

"The extramural village ought to be far enough away 
from the town not to interfere with the municipal lodging 
nouses. but near enough to allow natives to enjoy certain 
amenities of a town. The workers mainly should be accom
modated in the location. It is the people who have a little 
bit of produce to sell and who want to enjoy urban amenities, 
such as football matches and pictures, who might live in the 
extramural village." 

"No village would be a Sllccess unless it was a voluntary 
one. There are a large number of safari boys who work for 
high wages for possibly three months of the year; they have 
got to be in reach of a safari, but there is no reason why they 
Rhould spend the remaining nine months in the town-they 
could live perfectly well 10 to 15 miles out . • ." 
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"1 would lay the village out and have allotments with a 
common fence round outside." (See Evidence, pp. 1150-1155.) 
610. An examination of the above evidence does ~ot hold out 

much hope of the success of the settlement as an enterprise in 
market gardening. In the first paragraph the position is taken 
that Government may be forced to open the settlement in order 
to proyide for deruralized natives, unlikely recruits for work of 
this kind. The second paragraph shows that the inhabitants would 
not be workers in the town, but require to be near it because of 
their rredilection for pictures and football matches. The third 
rarllprllrh shev. s another use for the village as a place where 
sa/a'Tj rorters could live during the nine months of the year while 
they are unemrloyed. Arrarently the conception which the 
witness has of the settlement is not so much that it promises much 
success in an agricultural sense, as that it will accommodate 
natiyes who have become too "deruralized" to support life with 
equinimity in their reRerves. On the other hand Colonel 
Wilkinson, the Officer Commanding the King'l1 African Rifles, 
states tl:at 11:e tni<:al aEkari, after completing his tour of service 
"takes up his native life without the least trouble" (Evidence, 
p. 11571. 

611. We now turn to the evidence of Mr. G. H. Adams, 
District Commissioner, Nairobi. 

"Land round big towns is much too valuable to start 
native farms adjoining them. The demand for small articles 
of rreduce, ,"egetables, potatoes, etc., is more than met by 
existing sUfplies and could be vastly increased if sufficient 
demand arose . . . Natives who want to cultivate or keep 
steck should remain in their reserves. They cannot claim 
from Government land elsewhere in the most valuable places 
merely because they do not like their reserves. Most de
tribalized natives in town do not want to cultivate. . . The 
natives of this country with the exception of Nubians and 
Swahilis and a few others have good reserves, and there should 
alv. ays be a home under natural and reasonable conditions for 
them there." (Evidence, pp.1145-1149.) 

612. The evidence of Mr. H. A. Carr, the present Municipal 
Affairs Officer, is similar in effect. In answer to a question whether 
there is any demand for native quarters on garden city lines, he 
stated:- . 

i'That is a question that has been discussed for a long 
time, and many people seem to take it for granted that it is 
a necessity. Personally I do not think it is at all-quite the 
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contrary. It seems to me that if you start allowing these 
suburbs to spring up you will get the same bad conditions in 
them as' you have in Pangani." 

613. The evidence of Dr. A. R. Paterson, Acting Director of 
Medical and Sanitary Services, appears to be generally favourable 
to native garden suburbs near towns, but does not go into detail. 
Attempts have been made to find a suitable area for such a venture 
somewhere on the Nairobi commonage. A soil survey has been 
prepared by the Department of Agriculture and is printed with 
the evidence (p. 1131) and states comprehensively that "the area 
under survey is decidedly of a second choice when in search of 
land for arable cultivation." In the analysis of rarticular areas it 
shows that there are extensive areas which might be exp~cted to 
repay deep and skilful cultivation, but, even so, the crops would be 
~iable to suffer severely in time of drought. 

614. After considering this evidence we have formed the 
opinion that the establishment of a village garden settlement out
side Nairobi is fraught with many difficulties and, unless conceived 
on broader lines than the rresent proposal, is foredoomed to fail
ure. The most obvious difficulty with which it is faced is that 
the land available would only reray cultivation by skilful methods 
and deep digging, and the Iorulation which it is proposed to settle 
there has been described as not so much detribalized as deruralized. 
In fact, they are about the last people from whom skilful agri
cu]t.ure and deep digging are to be expected. 

615. On the other hand it may be contended there are perhaps 
elderly n:;arried natives who have retired from a useful life of 
wage-earning in the town, and have now perhaps a son at work 
in it and wish to live near him. While they are' simply idle 
mouths and solely dependent on their sons' earnings if they 
remain in the town, they might contrive to grow a few vegetables 
or keep a few chickens if they have an allotment in a garden 
settlement, and might at the same time provide a more comfort
able home for their son, who could go daily to his work on a 
bicycle. There may, iIi. fact, be such persons, and it is possible 
that for a few years the ,settlement might prove useful in this 
respect in the same way as garden suburbs are useful adjuncts to 
towns in European countries. 

616. But there is one point of paramount importance which 
vitiates any attempt to draw a parallel. In a European country 
a family might find an agricultural allotment in a suburb a con
venient means of supplementing wages earned in the town, but 
when its members cease to have employment in the town it would 
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generally be unable to support itself and would go elsewhere, where 
Jiving is cheaper. Its place would be taken by another family of 

. wage earners. 

617. But among Kenya natives at this stage there is no such 
facility of redistribution. The most genuinely detribalized natives, 
for whom in .particular it is necessary !o provide, are the very 
persons who would find most difficulty in moving elsewhere, and 
it is probable that in a very few years one would find a village 

, iullabited by pauper natives who have ceased to have any con
nexion with the town and are seeking to support themselves 
precariously on second-rate soil in a village of garden allotments 
without any countryside. One cannot be callous enough to recom
mend the institution of a garden suburb simply for the sake of 
providing a convenient oubliette for pauper natives and so reliev
ing the town of the resfonsibility of dealing with them. We agree 
in principle with the ~pinion expressed by the District Commis
p,ioner. that the native reserves are the proper place for natives 
whose presence in the town is no longer required. 

618. But while this is our general view, there are exceptional 
eases. There are some natives who have become.so detribalized 01' 

who have so little affiuity. with any tribe for which a reserve has 
been set aside that they could not fairly be required to live in any 
Ih'lrticular native reserve. There are others perhaps who have a 
leg-itinlate desire to take up land on lease and develop it as a 
rrivate farm on more individual lines than would at present be 
pos~ible in a reserve. Such persons should be allowed to take up 
land in "C'· areas. 

619. Such a solution may be thought to be open to the same 
objections as the village settlement scheme, but the broader basis 
on which it is conceived gives it more chance of success. Instead 
of a few score of more or less uniform small holdings surrounding 
a village, it is a planned lay--out of a countryside to be divided into 
farms of different sizes, some held individually and some on a 
species of group' or. family tenure, the whole idea being to suit 
the different requirements of persons in different degrees of 
civilization and to avoid excessive uniformity. A village scheme -of 

. small holdings, Unless combined with some larger farms or enter
prises or sUF.ported by an elaborate machinery of co-operation, is 

: a pt to produce a dead level of poverty and an excessive uniformity 
. of cultivation, so that when the main crop fails all suffer alike and 
there are no richer or larger farms which might afford temporary 
support. But a scheme devised on broader lines would allow· for 
the existence -of some larger farms and,.so far as possible, pres~rve 
an element of tribal control in the larger groups .. Urban natIves 
from tb~ ,t.owns would only be iI "mall element j:o,; the population. 
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which in the case of "C" areas nearest to Nairobi would mainly 
be provided by Kikuyu squatters returned from farms or sections 
of mbari which have not sufficient land for their requirements in 
the reserve. 

620. In order that urban natives might have a better chance 
to establish themselves, it would be well that one of the "c" 
areas shouId be conveniently near to Nairobi. A soil survey of the 
Nairobi Commonage shows that area to be not very suitable for 
agricultural settlements except in patches, but there is land in 
the neighbourhood of the Kiserian and Mbagathi rivers in the 
Masai Reserve which would be -suitable for mixed farming if the 
Masai are preFared to lease it, and in a later passage, when we 
are dealing with the Masai Province, we make a 'proposal to the 
effect that a1prroximately sixty-nine square miles of this land in 
the Fosition marked E on the map fo]]owing section 698 should. 
if Fossible, be leased from the Masai for 99 years and be developed 
analogoutily to a "C" area (~ee sections 706 and 709 (3) below). 

This land is only used nowadays by the Masai of the Athi 
Plains during times of severe drought and then only for very 
brief periods. It is well-watered and considerable ,areas in the 
valleys could be cultivated. It adjoins the Nairobi commonage 
and the roint at the river junction is about seven miles from the 
centre of the t<Jwn. It stretches in a general direction south-west 
by west to the slopes of the Ngong Hills, 'and at its western 
extremity it is about six miles from the nearest point of the 
Kikuyu Native Reserve. It is, therefore, most conveniently 
situated to be used as a "C" area. It is near enough to Nairobi 
to admit of native immigrants from the locations keeping a footing 
there until they have established themselves, and near enough to 
the Kikuyu Reserve to admit of Kikuyu natives taking up land 
there without severing their home connexions. Eventually, no 
doubt, these two classes of immigrants would form a community 
and intermarry, and the area would help to bridge the gap between 
the town and the neighbouring reserves and produce a greater 
fluidity of distribution. For, while it would be unreason8ible to 
expect the Kikuyu or Masai or any other, native reserve to receive 
alien natives from Nairobi, such'as Sudanese and foreign natives 
and persons of mixed or uncertain origin, the "C" area will tend 
to fuse the various elements and it will probably not be difficult 
for a native born in such an area to obtain a footing, at least as 
a tenant, in either of the neighbouring native reserves, should he, 
desire to do so. 

621. Not everybody would welcome such a solution, and 
penetration of this kind will certainly add ,to the difficulties of 
administering the reserves. But, the matter' being viewed purely 



KENYA LAND COMMISSION REPORT 179 

KIKUYU PROVINCE 
PART I-CHAPTER XVII] NAIROBI TOWNSHIP AND COMMONAGE 

as a land problem, it cannot be denied that the rigidity of native 
reserve boundaries and the absence of anything resembling a free 
market in land renders 11mblems of distribution very difficult. It 
cannot Iermanently be fQr t.he good of the country that we should 
have problems of local congestion in Kikuyu, problems of under
population in Masai, and problems of unemployed, landless, 
odetribalized natives in Nairobi-all ()f them due to a lack of 
fluidity in the means of distribution. 

622. 'l'he sum of our conclusions regarding lll'ban natives in 
~ airobi is as follows:-

(a) We recommend that Pangani should be moved by sections 
on the terms which we have suggested, and that ap
proved applicants ,be admitted into Pumwani. 

Cb) We consider that Pumwani should be developed !l8 the 
main native quarter of Nairobi. The size of the reserva
tion after taking into account the two extensions im
mediately proposed, is sufficient for present and neal' 
future requirements, while we note that further exten
sions could be effected by taking in parts of the Veterin
ary Quarantine area, as occasion may arise. 

(c) 'Ne recommend that an area be Ret aside as a residential 
quarter for more well-to-do natives, but that, in special 
cases. it should be possible to grant permits to approved 
native applicants enabling them to live in other residen
tial areas of the town. 

(d) We have made recommendations regarding the COIll

pensation which we should consider equitable if it iH 
desired to move the Sudanese settlement at Kibira. J3ut 
if Government does l)ot consider the move to be an 
urgent necessity, we recommend that only the un
authorized llative immigrants be moved at once, com
pensation ,be,ing paid 3!l recommended, but that the 
Sudanese be allowed to remain on the conditions which 
we have proposed. 

(e) If the Sudanese are moved; we consider it preferable that 
they Rhould either move into Pumwani .or into a "C" 
area. If it is found ,Possible to establish a "C" area in 
the locality which we have recommended between the 
Kiserian ~nd Mbagathi Rivers by leasing it from the 
Masai. they might perhaps be given accommodation 
there. but we record our opinion that a garden, allot
went Pl,burb conceived in isolation would be foredoomed 
to failure. 

(j) We agree that the general.method of dealing with natives 
who are not wanted in Nairobi and have no means of 
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sUFPorting themselves honestly should be to return them 
to 'their reserves. If they prefer to take up land on lease 
in a "C" area the District Commissioner, Nairobi, 
should help them to do so, if their reserves are remote. 
But if their reserves are near (i.e., Kikuyu, Ukamba. 
and Masai) it would probably be more convenient for 
negotiations to be made through their own District 
Commissioner. 

623. It is' perhaps outside the scope of our duties to make 
recon.n.endations as to the conditions under which it should be 

': la\\ful to require a native to leave Nairobi. But it is a corollary to 
, the Fower to move a native from a town that there must be accom

modation for him somewhere. It is therefore necessary that, 
when he is returned to his own reserve, the rules of land tenure 
in that reserve must not be such as to preclude him from obtaining 
acccrrrrccation at least as a tenant, and receiving a sufficiency of 
land to cuItiyafe. This applies to the returned squatter from a 
fal'm as well as to natives from towns, and it is important that 
District Commissioners should have the necessary powers, since 
difficulties in this connexion have already arisen. 

624. In resred .of natives of uncertain origin, who may be 
ordered to leave Nairobi as "vagrants" and protest that they have 
nowhere to go, we consider that the District Commissioner, 
Naircbi, or such otl'er authority as may be appointed, should have 
the power to determine, after due inquiry, the tribe and reserve 
to which l'ech native properly belongs or with which he has most 
aftinity, and that there should be a power to send him to such' 
reserve, and that the District Commissioner of such reserve should 
be bound to receive him and find accommodation for him. 

625. It will be convenient to allude in this place to the prob- , 
lem created by Somali cattle on Nairobi commonage, although, 
Somalis 'not being natives of the Colony, it is perhaps not strictly 
part of the subject matter of this chapter. 

626. It appears that about thirty years ago Somali traders 
were given permission to depasture their cattle on Nairobi com
monage. 'Il:ese original Somalis and others who have come later 
have accumulated more than two thousand head of cattle and are 
now using the commonage as a. ranch. 

627. The first effort to place their tenancy on a regular f.ooting 
seems to have been made in 1929, when they were ordered to pay 
two "hilling's a year for a. temporary occupation licence on the 
common and twenty-four shillings a year as rent for a boma plot. 
An area of thirty acres was surveyed, evidently with the intention 
that these Somali bomas or small village settlements should be 
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moved to it, but in fact they were not moved and, although they 
paid the rent, the Somalis have oontinued to occupy their huts on 
the common. 

628. The temrorary occupation licences have been dropped, 
but the rents continue to be collected, and there are now twentv-
three bomas which pay. " 

629. The Somalis do not seem to have entered any protest at 
the time against the payment of rent, bUit in 1931 a proposal was 
made that they should be required to pay a grazing fee of 50 
cents for each head of cattle and ten cents for each sheep or goat, 
and at this point they entered a protest. On 1st March, 1932, 
they addressed a petition through His Excellency the Governor 
to the Secretary of State in which it is stated that: "towards the 
close of Queen Victoria's reign they, at the suggestion of the 
,provinciaICorr:missioner, left various scattered grazing areas 
which they occupied in and around Nairobi, and collected at this 
epot, being informed that it had been given to them as a gift from 
the Queen." 

630. The files to which we have had access reveal nothing to 
suprort the contention that there was a gift of any kind. The 
·Somalis have been called in evidence and cannot substantiate it. 
'We are satisfie,d that in this case, as in so many others which 
have been brought ,before us, all that really happened is that 
permission was granted to occupy a certain area during the 
pleasure of Government. 

631. The files do not reveal for what purpose the Nairobi 
commonage was originally instituted, but it is reasonable to sup
pose that it was to provide grazing for trade cattle in transit, for 
transrort oxen and for slaughter oxen. There is nothing to show 
that it was ever intended, and it is inherently unlikely that it was 
intended, to ,be used as a communal farm where either Somalis 
or any other residents of the township might rear cattle. The 
Nairobi Commonage is 43 square miles in extent, which is far 
more than can possibly be required· for services. proper to the 
township." Our first recommendation, therefore, is that an area 
be marked off sufficient to provide accommodation for such of the 
Somalis who are residing there now as were in the Uganda Rifles 
(subject to similar restrictions to those which we have recom
mended for the Sudanese askaris at Kibira) and to provide grazing 
for slaughter oxen, transport oxen and trade cattle in transit, and 
be handed over to the Municipality to be administered as an 
integ-ral part of the township, and be made subject to whatever 
conditions the Municipality sees fit to enforce. The Somalis, in 
so far as they are cattle tr&ders, can make use of it o~ the sa:me.
terms as others in respect of any bona fide trade stock m tranSIt. 
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632. There then remains the consideration of what is to 
happen to ,the rest of the area. Practically the whole of it is 
gazetted Game Reserve, and the Game Warden is anxious that it 
should be constituted a National Park, a proposal which appears 
to have wide sUHort. Although it .is not a matter strictly within 
our terms of reference, we wish to state that such a. solution 
appears to us to be in the best interests of the Colony, and we 
record our very definite finding that no native rights would be 
infringed. 

63;3. If, however, the area is not developed as a National 
Park, and ceases to be Game Reserve, its status would be that of 
unalienated Crown land in the Highlands, in respect of which 
Euro}:€ans have a privileged rosition. Facilities for stock-raising 
in it should not be granted to non-Europeans unless very strong 
grounds exist. In the rresent case we cannot see that the Somalis 
(arart from askaris of the Uganda Rifles) have any special claim 
such as would justify an exception being made. We, therefore, 
recommend that Somali cattle should not be allowed to graze 
there. If a Somali wishes to continue trading in cattle he would 
he free to move into Nairobi and keep his trade stock in transit or 
slarght€l' Etcck in the area ~r€cial1y reserved for that purpose, but 
he would haye to give up ranching. If that course does not appeal 
to hini he can take up land in a liD" area, where no special 
privilege of race exists, or in a "C" area, since we shall recom
mend that the definition of the term "llative" in respect of sllch 
areas be widened to include a Somali, Nubian 01' a Sudanese. We 
recommend, however, that the present permissive tenure be ex
tended for one year while arrangements are being made. 

634. We understand natives in Pumwani village also make 
use of NaIrobi commonage for grazing purposes. We consider 
that only very restricted facilities in this direction should be 
granted. Natives who live in towns cannot expect to keep cattle. 
But if there is room for a few cows ill milk to be kept on the 
part of the commonage to be taken over by the Municipality, 
there is no reason why permits should not be granted on payment 
~f a· 9JJlull fee. But strict supervision would be necessary. 
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CHAPTER 1. 

THE MASAI PROVINCE: SOME OBSEIW ATIONS ON 
THE AGREEMENTS OJ!' 1904 AND 1911 

AND THEIR EFFECTS. 

~35. It is necessary to refer briefly to the early history of the 
lIasal, and to the events which led to the decline of their power. 
An account of the tribe has been given by several writers of whom 
the late Sir Charles Eliot was probably one of the best informed. 
He writes:-

"From at least 1850 to the early eighties the Masai were 
a formidable power in East Africa. They successfully asserted 
themselves against the Arab slave-traders, took tribute from 
all who passed through their country, and treated other races, 
whether African or not, with the greatest arrogance." 

636. The Masai had a highly developed and well-organized 
military system espeCIally adapted for raiding purposes, and an 
account of some of the many raids they perpetrated will be found 
in Mr. Sandford's "Administrative and Political History of the 
Masai Reserve." It is noteworthy that these raids seldom extended 
in a westerly direction, where the Lumbwa and Nandi were prob~ 
ably at least a match for them and where even the less warlike Luo 
seem to have had little difficulty in holding them in check. 

637. The power of the Masai began seriously to decline through 
various causes, of which the chief was a succession of internal wars. 
Certain diviRions, notably the Uasin Gishu and Laikipiak, were 
almost annihilated and scattered to the four winds by a combination 
of other groups, but the victories were of a Pyrrhic character. 

638. About the year 1883, a serious epidemic, which was be
lieved by Joseph 'fhomson to have been rinderpest but was more 
probably pleuro-pneumonia, a.ttacked their cattle and resulted in 
heavy losses. This was followed a few years later, ci'rca 1889, by 
the great cattle plague known as rinderpest, and their vast herds 
were to a large extent destroyed. 

G39. A year or two later internal warfare recommenced, owing 
to a feud between Lenana and Sendeyu, the two sons of the power
ful Laibon, Mbatian. At first Sendeyu was successful, and certain 
sections which supported Lenana, notably the Kaputiei and 
Matapatn, were heavily defeated and were forced to seek refuge 
with the Kikuyu. Later the Purko, then. as now, the most powerful 
division of the Masai threw in their weight on the side of Lenana, 
defeated Sendeyu in' a series of battles, and drove him and his 
followers in a south-westerly direction. The Loita, Sendeyu's most 
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powerful supporters, suffered heavy losses, and the weaker divisions, 
the Damat" Laitoyok and Siria, were almost annihilated. Sendeyu 
and most of the Loita sought refuge across the German border 
where they got into trouble with the German authorities and 
eventually returned to British territory. The remnants of the Siria 
fled to the outskir:ts of the southern Luo country, where they 
remained for several years, eventually returning to the area they 
now occupy in the Trans-Mara region. 

640. Even after the above series of disasters the Masai were 
considered by many to be a formidable power, and Sir Charles 
Eliot stated in the course of a report in June, 1901 :-

"I regard the Masai as the most important and dangerous 
of the tribes with whom we have to deal in East Africa, and I 
think it will be long necessary to maintain an a.dequate military 
force in the districts which they inhabit." 

In a later report, in April, 1903, he qualified this opinion and 
wrote :-

"I agree with those who do not think the Masai are a 
formidable element in East Africa." 

However great a force the Masai were at Olle time, it is certain that 
about 1895 their power had seriously waned, and although sporadic 
raids against the less warlike tribes were not infrequent, the latter 
were holding their own and in some cases retaliating. In fact, we 
are inclined to the opinion that, but for British protection, the 
Masai would have become a factor of comparatively minor import
ance and their country might have gradually been occupied by 
other tribes; the feud between Lenana and Sendeyu, after a brief 
reconciliation, was renewed and, but for Government intervention, 
they would again have been at each others' throats. About 1895 
the numbers of Masai in British territory were little more than 
40,000, and with their internal dissensions they certainly could not 
hll.ve maintained their position against a concerted attack by other 
tribes such as the Lumbwa. 

641. With the advent of settled Government the Masai were 
enabled to regain a little of their former power and were again 
al'culllUlating large flocks and herds. 'rhey wandered at will over 
a large part of Kenya, and perpetrated several minor raids. This 
was the pogition in 1903, when European settlement had begun. 

642. During 1903 applications were received from Europeans 
for land in tht' Rlft Valley and elsewhere in places where the Masai 
grazed their. flocks and herds, and the question arose as to how far 
lIuch applications could be granted without encroaching on the 
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Masai grazing rights. Considerable discussion took place; and in 
September of that year Sir Charles Eliot wrote a memorandum in 
which he stated :-

"In the discussion on this question two things seem to me 
to have been confused:-

(1) The rights of the Masai to inhabit particular districts; 
(2) Their right to monopolize particular districts, and 

keep everybody else out. 
The first right is undoubted, but the second appears to me 

most questionable. As a matter of expediency it may some
times be best to make reserves, but, as a matter of principle, 
I ('an not admit that wandering tribes have a right to keep 
other and superior races out of large tracts merely because 
they have aClIuired the habit of straggling over far more land 
than they can utilize." 
643. The late Sir Donald Stewart, who succeeded Sir Charles 

Eliot as Governor, discllssed the Masai question immediately after 
his arrival and carne to the conclusion that the removal of the 
Masai from the Rift Valley into two reserves was the best solution. 
The northern of the two prcposed reserves was Laikipia, and the 
southern an area of some 4,350 square miles south of the railway 
in the position shown in the sketch map following Appendix No.8. 

644. The position was explained to the Masai chiefs and 
representatives at a meeting held at Naivasha on the 9th Augur;t, 
1904, and on the following day an agreement was signed by the 
Governor on the one part; and a number of Masai representing the 
existing clans and sections of the tribe on the other. 

645. The text of this agreement, known as the "Masai Agree
ment of 1904", will be found in Appendix No.8. 

646. The Masai failed in important particulars to carry out 
their part of the 1904 Agreement. Sections named in the text of 
the Agreement as the Elburgo, Gakunuki, Loita, Damat and 
I.Jaitutok did not move absolutely to Laikipia (the Northern 
Reserve), but many of them, including the whole of the Loita and 
Damat sections and a considerable number J of the Elburgo (Purko) 
and Gakunuki (Kakonyuke) remained in the south and scattered 
throughout what is now the Masai Reserve and far beyond the 
confines of the Southern Reserve as it was then constituted 
under the Agreement. It is not known what section of the 
Masai is meant by the "Laitutok"; there are two divisions known 
respectively as the Loitokitok (a branch of the Sighirari) and the 
Laitayok, the former inhabiting an area to the north of Kilimanjaro 
and the latter living with the Loita in the Loita hills. Neither of 
these sections moved to Laikipia. 
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64 7. There is no reliable estimate of the numbers of the Masai 
stock in 1904, but it is certain that they increased very largely both 
in the north and south between that time and 1911. In 1907, the 
late Mr. Collyer, then District Commissioner, Rumuruti, estimated 
the number of cattle in the Northern Reserve at 70,000 and the 
sheep and goats at 1,710,000. 

648. The Northern Reserve had been considerably extended 
beyond the boundaries as defined in the Agreement, and in the 
south the Masai had spread all over the country from Mount 
Kilimanjaro to the Kisii and Kavirondo borders. A few farms had 
been taken up along the southern Guaso Nyiro River and in the 
Lemek Valley. 

649. When it became clear on the one hand to Government 
that the Masai were not respecting their new boundaries, and to 
Lenana, the Paramount Chief, on the other hand, that the separa
tion of the tribe into two areas had caused a greater disunity in the 
tribal organization than he had anticipated and a weakening of his 
own authority, proposals for the concentration of the whole tribe 
in an extended Southern Reserve began to be discussed. While a 
full and complete statement of the objects and reasons of the pro
posal would require mention of the fact that the Northern Reserve 
was to be vacated partly for European settlement, it has also to be 
stated that the paramount chief of the tribe and the representative 
chiefs and elders of the Northern Masai agreed to the move for 
the reason set out in the preamble to the Agreement, namely that 
they were "satisfied that it is to the best interests of their tribe 
that the Masai should inhabit one area." 

650. On the 4th April, 1911. an Agreement was reached 
between the Governor (the late Sir Percy Girouard) and the Masai 
representatives, the text of which will be found in Appendix No.8 
It provided that the ]\fasai should leave the Northern Reserve and 
be united in one area, the Southern Reserve being extended for 
this purpose. 'r'he area of the extension for which provision was 
made in the Agreement was approximately 2,850 square miles in 
the position shown on the map following Appeiia:ix No.8 to which 
allusion has already been made. Subsequent further extensions are 
also shown in this map with the dates a,t which they were made. ' -

651. The move began in June, 1911, and proceeded throughout 
July and August of that year by four different routes converging on 
the Mau in the neighbourhood of the "Promised Land." There 
a hitch occurred owing to numbers of Masai with their stock con
gregating in that area. There was gTeat congestion and the Masai 
suffered some losses in cattle. They consequently returned to the 
European farm areas between Njoro and Elmenteita and for a time 
the move was suspended. The check had, however, affected the 
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view" of the l\Iasai and there was an agitation, supported by 
Legalislm and some of the more influential elders and moran,. 
to be allowed to return to Laikipia. The move recommenced in 
June, 1912, and was completed by the following March. 

652. After the decision of Government to continue the move 
in June, 1912, the agitation to return to Laikipia became more 
acute, and Mr. A. Morrison, a local lawyer. was approached and 
took up the case on behalf of the Masai. On the 28th June Mr. 
:Morrison addressed the Colonial Office intimating that he had been 
instructed by Legalishu to take proceedings against the Govern
ment on behalf of the Masai, and an action was brought in May, 
1913, against the Attorney General. which was dismissed with 
eosts by the Chief Justice. An appeal to the Court of Appeal for 
Eastern Africa in December was also dismiRsed, it being held :-

(Ii The East African Protectorate is in relation to the Crown 
a foreign country in which the Crown has jurisdiction 
which is exercisable in accordance with the Foreign 
Jurisdiction Act, 1900, and Orders-in-Council thereunder. 

(2) The l\Iasai, though living in the Protectorate under the 
protection of the Crown. were capable of entering into 
_\greements with the Governor. and such Agreements 
were in fact Treaties and, as such, claims thereunder are 
not cognizable in the Protectorate Courts. 

Gil:!. The boundaries of the ~1asai Reserve as defined in the 
,\~reement of 19n were subsequently amended very greatly to the 
ndvantage of the Masai. 

6:54. The first addition was to the west of the Mara area where 
some 9:l0 square miles were added in the position shown on the 
map. The principal reason for this extension was that, when the 
Northern ~Iasai moved from Laikipia into the extension area of 
the Southern Reserve w11ich had been provided for their use, they 
found it already occupied by the Southern Masai who had en
croached into it with their flocks and herds, so that the accommoda
tion proved insufficient for them and the extension across the Mara 
was granted. Reports on this Trans-Mara regi'bn submitted by the 
Director of Agriculture, the Director of Public Works, Mr. J. K. 
Hill, Manager of the Government Farm, and Mr. C. O'N. Chaplin 
were to the effect that it consisted of one million acres of the finest 
grazing land· in the Protectorate, exceedingly well-watered and 
superior to the former Northern Reserve .. It was sparsely occupied 
by the remnants of the Siria section, who are not mentioned in the 
Agreement. 
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655. The Governor, in view of the eminenli desirability of in
cluding all the Masai in one reserve, felt compelled to recommend 
that this further area be allotted to the Ma~ai, and it was accord
ingly included in the boundaries as defined by Proclamation dated 
the 23rd of July. 1912. The boundaries of the extended area as 
described in the Proclamation were of a provisional character, and 
were subsequently slightly modified. 

656. A further addition to the reserve was made later so as to 
include the Masai of the Laitokitok, who hoo for many years in
habited the area on the northern sillpes of Mount Kilimanjaro in 
the direction of the Rombo River. These Masai were formerly 
included in the Seyidie (now Coast) Province and had been ad
ministered from 'faveta. This extension added 3,730 square miles. 

657. Further smaller, but not inconsiderable, additions to the 
reserve were made on the Mau in view of the special request of the 
Masai before signing the 1911 Agreement, that as much as possible 
of the area known as the "Promised Land", for which application 
had been made by Mr. rowys Cobb. should be given to them. These 
minor extensions comprised 327 square miles. 

Note.-The total of these areas is 15,177 square r,niles .. There 
have been exclusions amounting to 380 square miles. The balance 
is, therefore, 14,797 square miles, which is the total area of the 
Masai Reserve as at present gazetted. 

The Kinangop circumcision exchange mentioned in section 
696 below, which provided, on balance, a further area of 110 square 
miles for the Masai, has not been taken into account, since this 
exchange has not yet been formally completed by gazettement. 

658. The present population of the Masai according to the 
latest official figure is 48,381. The reserve is 14,797 Rquare miles 
in extent and the density is therefore only about three to the 
square mile. 'fhat is to say that the average Masai household 
of five persons has an allowance of over one 'and a half square miles 
of country to itself. The official estimate of the number of cattle 
for 1930 is 720,000, but a more recent actual count made by the ' 
Veterinary Department in the Kajiado District indicates that the 
numbers are much in excess of that estimate and are probably 
more than a million. The number of sheep and goats is given in 
the 1930 estimate as 820,450 and the number of donkeys as 171,800. 
The allowance per household of five, based on the official estimate. 
is therefore 74 cattle, 85 sheep or goats and 18 donkeys, but is 
in all probability considerably more. 

659. The fact that the Masai have been able to accumulate and 
maiJ;ltain such vast flocks and herds in their reserve speaks for.itself. 
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660. It is interesting to compare the conditions in respect of 
population density with those obtaining in Kikuyu and Kavirondo. 
While in Masai an area of 14,797 square miles supports a popula
tion of 48,381 at a density of about three to the square mile, the 
three districts of Kikuyu proper comprise 1,726 square miles (as 
gazetted) supporting a popUlation, which according to the latest 
official figures numbers 489,156, at a density of 283 to the square 
mile; and the three Kavirondo native reserves have an area .of 
7,114 square miles, with a popUlation officially stated to be 
1,029,422, and a density of 145 to the square mile; it must be 
remembered, however, that the Masai are a pastoral tribe, while 
the Kikuyu and Kavirondo are mainly agricultural. 

The basis of calculation for the Kikuyu figures given above 
is as in Note 4 to section 67. 

661. Such great discrepancies cannot be explained simply by 
the difference in the quality of the land. Although there are certain 
arid and wa.terl~ss tracts in the Masai country, as is bound to be 
the case in so large an area, and parts are fly-infested. the greater 
part of the reserve includes some of the finest agricultural and 
pastoral land in Kenya, and the Masai are probably the most 
wealthy tribe in Mrica, both in the matter of land and the stock 
which they are able to keep on it. The agricultural land compares 
not unfavourably with that in the neighbouring Kikuyu sub-district 
of Dagoretti, which is densely inhabited. 

662. The Masai make little or 1;10 use of their agricultural land. 
The IGkuyu are desirous of cultivating it and are in fact cultivat
ing on a small scale on the Ngong hills and other places, but on 
a very precarious form of tenur~. 

663. In view of the fact that the Masai were a decaying and 
decadent race when British administration was established and 
that the protection given them, in all probability, saved them from 
disaster, it seems clear that they have been treated in an unduly 
generous manner as regards land,. A comparison of the sparsity in 
which their reserve is inhabited with the density obtaining among 
neighbouring tribes shows how notable a degree of mal distribution 
exists, and, if it is not fair to describe this state of things entirely 
to the Agreement, it is at least true that the Agreement is the 
principal obstacle in the way of ameliorating the position. The 
whole matter is an excellent illustration of the harm which may be 
done by the locking up and permanent entail of land, and by too 
great a zeal for security at the expense of fluidity. 

664. Under our first term of reference we are required to con
~idel' the needs of the native population, present and prospective, 
with respect to land. and the questions of distribution, interpenetra
~ion, and fluidity are extremely pertinent. But in respect of all 
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that p~rt of the Masai Reserve to which the Agreement of· 1911 
applies, that is to say, the areas marked A and B on the map 
following Appendix No.8, the land is declared to be reserved for 
the exclusive use and benefit of the Masai tribe, and Government 
has agreed not to convey atly land within the boundaries, as defined 
in the Agreement, by lease or grant to any perSOll without the con
sent of the paramount chief and the representatives of the tribe. 
excepting only in the case of land required for public purposes or for 
mining. From, this it is clear that not only Europeans, but even 
natives of other tribes are precluded from obtaining land in the 
Masai Reserve on any reasonable security, unless the Masai them
selves agree. This they are unlikely to do. 

665. A strict insistence on the letter of these clauses would not 
only be an impediment to leases but would also prevent the con
siderable amount of peaceful penetration by Kikuyu which is already 
in progress. Many Masai marry Kikuyu wives who frequently bring
members of their family along with them, and the Masai husband, 
as a relation-in-law, seldom or never objects. In this wayan agri
cultural settlement begins and the Masai tribe gains a reinforcement 
of which it is greatly in need. But these arrangements !l!~ght be 
held to infringe the clause which requires that the land should be 
used for the exclusivc use and benefit of the Masai tribe, and it is 
probable that. if these cases, instead of being settled on a friendly 
footing between relations-in-law. ,,:ere to be referred to the chiefs 
and representatives of the tribe, they would object and the tribe 
would lORe eyen the few agriculturists which it now pos!1esses to
gether with the force of their example. 

666. Again, it way very well 'be to the adyantage of a tribe 
that land not required for present or near future use should be, 
leased. It is better for land to be used than to lie idle, and the 
Native Counc.il would receiYl~ the rents. The elders of the tribe, ,
having no experience in such matters. may object unreasonably, to 
the detriment of the tribe, and therefore it ma.y be in the best 
interests of the tribe that, within defined limits and subject to 
appropriate safeguards, there should be a power to over-ride such 
objections in the general interest ef the tribe. This is an accepted 
principle of the Lands Trust Ordinance in respect of other tribes. 
If it is It, right principle, as we are convinced that it is. it can enly 
be to the disadvantage of the Masai to' be excluded frem it,S 
operation. 

667. From these considerations we are satisfied that toO' rigid 
an adherellCle to the terms of the Agreement is not in the best 
interest~ 'of the Masai. ' 
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:668 .. When we turn from the interests of the Mas<1j a,nd. co~
Hider the interests of other tribes,.it is clear ·that . t~e per~lane~t 
entail of. 3. vast area of land for the benefit of.a tribe which makes 
very little use of it and, left to itself, would certainly not~.eabl~ 
to keep it,'must appear unjust; especially when one,. at Jea,st, of th~ 
neighbouring tribes is living in a state which borders on :congesti9~ 
N' obody .y.·~shes to deprive the f\'Iasai oftheir land, but justifi~ation 
might ~ris~ for requiring them to lease unused portioll8 of i~; t() ~tH.er 
tribes,o,rto individual natives. . ".' , 

.' .. , . .' 
'669;'Besides the leasing of land which they do not require, 

there are several advantageous exchanges which the Masai. might 
arra.nge: with great profit to' themselves and to the Colony. at :large, 
.and' .\' e . shall. refer to some of them in. sections 693-711, below . 

. 671t' It 'may perhaps be arguable that the Kenya Annexation 
Order:in-Co~lDcildated 11th June, 1920, had the' effect ofren'deri~g 
the 'Ma~(Agreement null and void.' But we are not so mui;:h CO~
eerilea' with the position in 'law as with the position hi equity,-and 
we are fully persuaded that the Masai are in equity entitled to all 
the benefits of the Agreement just as if it were still in force. But 
that does not mean that the Agreement cannot be amended by the 
elimination or modification of c:auses which are not in reality bene
ficial to the Masai. 

671. We hold that our obligation towards the Masai is exactly 
the same as it is towards all the other tribes of Kenya, namely, to 
propose such amendments of the Lands Trust Ordinance and such 
safeguards as will ensure that all the native reserves are used and 
developed to the best advantage of the occupant tribes, subject only 
to the acquisition of land for public purposes or purposes essential to 
the we:fare of the Co;ony. In so far as we are suceessful in doing 
so, we consider that the special clauses now relating to leases or 
licences in the Masai Reserve should be discontinued. There is 
something invidious and a trifle absurd in the position that a par
ticular method of lease or licence should be considered just and 
equitable for other tribes, but not for the Masai. Our duty is to 
devise a method which is just to all of them, and we shall address 
ourselves to that task in the third part of our Report (Part III, 
Chapter III, passimj. . 

672. The Masai can only stand to gain by the elimination of 
safeguards which are of no practical use or value to them and can 
only hinder their progress. If they remain in isolation in their 
reserve, as they will have to do if it is to be developed for their 
exclusive use and benefit, they are likely to stagnate and further 
degenerate, and large areas of valuable agricultural land, either 
entirely unused on account of fly or East Coast Fever or used only 
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for depasturing uneconomic live stock will remain empty and un
developed. ,We have ,had reliable evidence that the: fly areas are 
rapidly extending, and that the Masai by themselves cannot hope to 
deal with this problem, but an industrial agricultural tribe such as 
the Kilruyuwould quickly clear the bush harbouring the fly and 
replace it, by cultivation. 

673. It is important that, if these recommendations are 'ac
cepted by Government and if they are held, in however slight a 
degree, to affect the privileges which the Masai DOW enjoy under 
the Agreement of 1911, they should be apprised of the change and 
of the reasons for it. 

674. We have been moved to write this chapter by the neces
sity of calling attention to the maldistribution of native population, 
,,:hich would certainly be ameliorated if a less exClusive policy were 
adopted in, the Masai Reserve; the only point to which we ,have 
directed our attention is the necessity for securing a better ,distribu
tion of tlJ'" native Jlopulation and a more ~conomic use of the land. 



CHAPTER II . 

. THE MASAI PROVIN,CE: CERTAIN SPECIFIC LAND 
PROBLEMS CONNECTED WITH THE 

MASAI TRIBE. 

675. We now turn to an examil!ation of, certain specific clainls 
which have a certain local importance but are, by comparison with 
the more comprehensive considerations which we have just been 
discussing, entirely of a minor character. 

676. The Masai claim the area one mile in width on the south 
side of the railway line from Athi River Township to Sultan Ramud 
Station, and the triangle between Chyulu, the Kiboko River and 
Sultan Hamud. These areas are known as the Mile Zone and the 
Chyulu Triangle and it is convenient to discuss them both' together. 

677 ~ Two facts emerge clearly from our examination of the 
evidence: the land claime:d is not included in the Agreement 
boundaries of 1911 or in any other agreement with the ~rasai; and 
the Masai know that it was' not included. We have therefore con
cluded tliat the. Masai cannot claim it as of right. 

678. When the Agreementwas.~igned; ~t was certifj,ed that the 
, document was explained to the chiefs, and representatives of the 
, Masai, who ent~red into the Agieementof th~; ow,nfree ~ill and 
, with full knowledge of its c~nt~nis.:'rh;s certificate was signed by 
the Crown Advocate, the Secretary for Native Affairs, four Pro7 

,vincial Commissioners and the Treasurer of the Protectorate . 

. : 679. Evid~J;lce was give'n' t~,th; .~~b:.committee.~,'Executive 
Council, which went into th,e ma~ter, by Mr. R. W: Remsted, 
Officer in Charge of the Masai for"many years, to the effect that, 
although in the absence of demaJ,"(:ation, neither he nor the Masai 
knew precisely where the boundar.V was, they kne~ .. ql;1~te well 
and had been told many times. that it did not extend up to the rail
way line. We 'have also had' evidence (p. 1262) to the effect that 
Major E. D. Browne, when District Commissioner, Ngong, begali 
to erect beaeons to demarcate the Mile' Zone. ' 

680. It bas been. represented to us ,iIi some qual"ters. ~~:at the 
Masai· ,have a good claim to the area on economic grouridS. It 
contains sourees .of water supply of considerable value to them, of 
which they have had the unimpeded use for a number or years. It 
will ent~il some har.1ship on the tribe if it is'deprived of the use ,of 
these areas, pending the prbvision of an adequate alteJ,"native,supply'. 
and we recommend the adoption. of. one of the following course~ 
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which follow in the main the recommendations of the Lands Trust 
Board and of Executive Council, both of which bodies made careful 
inquiries into the position. 

. 681. Firstly,· if the l\iasai so desire, they should he given an 
opportunity of taking' out annual leasl:'s at it reasonable rent, such 
leases to be l'enewableuntil such time as equivalent watering 
fac.ilities be made available)n t~e adjoining parts of the Masai 
Reserve either by boring or otherwise. . 

682. Secondly, there are withi~ the confin~s of the Masai 
Heserve confliderable u.reas of excellent agricultural land, which 
rEi main largely unused owing to the prevalence of fly and East Coast 
fever and the conRervative adherence of the 'Masai to a strictly 
pastoraL mode of life. Without doubt, this land would be of great 
value to other tribes or comnmnities who may require scope for 
expansion or agricultural development: We consider that it would 
1>e·of advantage to the Masai, should they be willing. to cede·some 
of this land in exchange for the Chyulu Triangle. or any other area 
which they may desire Rnd which may be available. Such ex
changes, could they be arranged. would· be of undoubted value. not 
only to the Masai as a tribe. but .al!lo.to the Colony as a whole. 
But the result of preliminary inquiries made. by the -officers· ad
~iniste:ringthe t~ibe does .. not. encourage us to helieve that the 
.Masa.i are at present \filling to; entertain an~ such suggestion. 

683. Under the boundary gazettement of. 1926. the Mag-adi 
Railway. tog'ether with all land extending a quarter of a mile from 
the centre line ·thereof Qn both sides, was excluded from t}:le Masai 
Reserve. . 

.6R4. Tl1is aref1. ~as included in. the Agreement boundaries, and 
its .re-,inclusion ill the reserve was approved by His Excellency th~ 
Go.vernor in .Conncil in Hm(), and merely awaitR proviRion of the 
ne~eRsary; legal ,machinery. We recommend that the area be 
gazetted UR. n,ative rl:'llery:e, The area involvE'd is approximately 
38 Bq~are miles.. . 

685. One of the clauses of the 1904 Agreement reads as 
follows:.,--

"In addition to the foregoing, Lennna as Chief Laiboll 
and hissuc<;essors to be allowed to occnpy the land lying in 
between. the Mbagathi and Kisserian Streams, from DonY9 

. ~amu:Yll .to the point where the streams meet, 'with the ex
ception of land already occupied by Mr. Oulton, Mr. McQueen 
and, ,Mr. Paterson."· , 

Actuallv there were six farms partlv contained in the block ROllth 
of the.Mbagathi River, and the problem which has to be set.tIed is 
what is the status of the other three. 
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686; Under the 1911 Agreement, the :N'orthern M~sai .agreed 
I to move to the land ~'bounded on the,east. by the. S.outhern .Masai 

Native Reserve as defined in the l'roclamation dated. '18th JUI;U~, 
1906. and published in the Official Gazette of L'lt July, 190Q.~' 

687: The'descriptitm in this notice runs. in part, as follows:~ 
"On the nOrlh th'is re~erve !is bounded"by' the Mh'agathi 

Stream and by the Athi River . . . thence in a nortn-easterly 
direction.to the .pe.a~ ·of Donyo Ny-uki (Suswa); thence in a 
80uthern direction tO,the .point where the Mbagathi' ''inver 
rises.·.. . 

. 688; 'By a further clause in the 1911 Agreement the. Governor 
agreed:"":"" . 

, "to Iese~e f~r the exclUSIve 'useof the Masai tribe the area oi:i. 
the south side o£ the 'lIganda Railway as defined above, and as 
shown ~m the attached map. which area'iscoadunate with th~ 
Southern Masai Native Reserve ... " ..' 

It is therefore quite cl~ar tha~ theSout~ernMasai, Reserve a~ 
, defined in the: 1906 . Gazette notice. is secured! to .. the :j'4asai by the 
. 1911 Agreement. 

689:' Two points are thus proved conclusively although ·they 
have not been raised by .~he Masai :'-'-

(1) The' landbetweell the Mbagathi and Kisserian streams is 
¥asai .Reserve secured by the Agreement' with. the ex
ception of. the land owned in 1904: by the three, landlorc;ls 
named above. 

(2) That the Laibon Lenana and his successors have rights of 
occupation in this· area, 

690. It was clearly the intention of Government, with 'which 
the Masai agreed, that all alienated farms south of the Mbagathi 
River' should' be' excluded' from 'the' Masai Reserve, arid it was 
simply' by an oversight thatthiee' Of th~ farrns were excluded and 
the other' three~ or parts of 'them, were not. 
I .. 6n, So .f~r ~s canl;Je ascertained, parts of the.' following farms 
must be considered as being within .the :Masai Reserve :-

(1)Farrn No. 193: 643 acres,· freehold. 
(2) Farm No. 196: 540 acres, freehold . 

. (3) Fa,rm 'No. 197: 106 ~creB, freehold: 

I 692. In our discu~sj.on of the claim. ,by the ,Iy.Iasal to the Mil~ 
Z~)De andChyulu Triangle, we adhered to the strict lett.er of the 
~greements .an4 it is only just that we should adhe~e to It equally 
in the case of these farms, which, as .we have seen, are p~t of,.tQ~ 
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697: The' proposal known as the • ·Colvile Exchange" is that 
the Masai should give up a portion of the angle. between 
Parm 1382/2 and 410/1 at Naivasha for an equivalent area. of Farm 
401/1. Both Mr, Colvile and the local Masai residents have asked 
for this exchange, to give the Masai more convenient access to the 
Uiver Marmonet, which flows along the boundary of Farm 1382/2. 
We agree with the proposal and recommend that it be implemented. 
The areas to be given and taken are believed to be· about 230 acres 
on each "ide; 

698. The map here following shows three areaS A" Ba.nd Co 
shaded with vertical lines, and three areas D, E ancl F; shaded 
with .. horizQntal lines. The former show land which the Masai 
would be g.Jad to have, and the latter show land which they might 
possibly be prepared .to give up in .exchange. The descriptions are 
as follows .:-

~99. Area A consists of. two farms (Nos. 373 and 375) abutting 
on'the Masai bouridary and. comprising about 12t square miles and 
including a: mile- stretch of the Kedong River. These two farms, 
though alienated, have been unoccupied -for several years. There 
CaD be' little doubt that it is difficult for a European to make a 
living on such land as this. The Masai, in order to get an extra 
mile of the .river. recently offered to purchase these two farms. but 
It price satisfactory to both parties could not be reached and 'negotia
tions were .diopped. 

-700. Area B is a part. of the unalienated Crown land adjoinIng 
these. farpis. and abutting. on . the northern boundary, of the. Ma,sai 
Rellerve, which the Masai would 'find useful for grazing purposes, 
but which is of little use to the European area in which it is 
geographically situated. As shown on the map it is about 69 square 
miles. 

, 701. Area C is about 10 square miles in extent and is situated 
at the south-west corner of Ndeiya in the Kikuyu Native Reserve. 
The Masai already have ~he use of it as a result of a temporary 
exchange with the Kikuyu, as explained in section 448 above. . 

702. The total of these areas, which it is suggested the Masai 
would be glad to acquire, is approximately 9Il 1!quare miles. 

703. It; has been suggested that· they might be prepared. to 
give up in exchange the areas D,E .. and F. 

. 704. Areali Dand E were vacated some 'twenty years ago by 
the Masai, on account' of the prevalence of East, Coast Fever, and 
to-day carry .only a sparse population composed for the most part 
of 'detribaliied Masai, who have in many cases marrie4 Kikuyu 
women and also of a certain number of pure Kikuyu. The land 
be.t.ween D: and E although of. the ·same general chitracter, .has n?t 
been' included iri. the proposed exchange because the MasaI. are III 

more: effective .occupation and the population. is expected to increa!'e; 

!<'arm 410/1, 
the "Colvil!.' 
Exchange." 

Possibility of 
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,t,;.· 705: 'Are>a:D is about 16~squaremiles ~nd is contiguous, to the 
Kikilj~' Reserve. Part ·of it 'is '!J.lready on, .lease 10; the ,Kikuyu ',in 
tetilrD 'f~r Area 0: ·of ,the total 'area about six. Bquare .. miles: are. first 
~la:ss' grazing and, fairagrlcultural land 'j its value is .stated t~ be 
jtbtmt: half that of mst 'Class. -agricultural land in the . neighbouring 
Kikuyu Reserve, The 'reniainimg 10! son are miles. az:e good /<l'azing 
land but' of small ag'ricHltural value, and its gen~ral. value ia.perhaps 
Dot',more than 'one-eighth ·of first class agricultural land .. No point 
in this area is more than six miles from permanent water and· the 
(ot:rilation or the -soil is.. favourable to dam 'construction .• " 
:'" ··'.i06~ Mea E 'has; also beeh' vamLt'ed by' the MasaL It'liessonth 
of the Ubagathi 'Rifer'bet~eeri IVlbagathi TownsbipResen'e and' It 
poibt'a'Uttle t() thfieast'oHheKapio RiVei'. As shown on'the map 
it 'is 69 Square miles. Ins well watered. " .' . ., 

';" :70,7, Area' F.ltbout . eight, sqllar~ miles, is a str~;~ch, ~f f~rtile 
agricultural l!!>nd oJ:?' the slop~s· ot the Mau near the so.urce of I the 
~ei.keiRiver .• This l~n.d was Jor' sQrpe. years occupied 'by Kikuyu 
tenants of the Kakonyuke Masai .who ,were cllitivati.nge.Qout 1,200 
~c~s of first Class agricultura)',land and rai~ing large cr9PS of maize 
and potatoes. Though normally engaged. as wage lab9urer~ to cul~i
Yacte for ,the Masai, these tenants were in aC.tual fact paying r~nt 
for .theright to occupy. ,.The area which is cov.ered with fc,>rest and 
bush is not occupied by the Masai, whose use of itis restricted. to 
a cattle ~rlj.ck IeaQing,frol!1 their grazing /<l'ounds on the'lower slopes 
of the Mau, ,to, th~ hea:d-waters of the Weikei River .. The previous 
KikuYu, tenant.'s were e\'ic~ed .about three years. ago for administra-
tiverea.son~. " . . ',.- .. . 

!'. 70S; The total 'of. these three areas (D, E and F)"as estimated, 
is about 93} square miles. and the total of the areas for which it has 
been 'Ililggested that, the Masai woulq. be prepared to' exchange them 
is .91l·'Rqu8.re mileq. If there is a d,ifference in value on either side, 
it- should 'be capable of adjustment, and if there is a ,balance in 
favour' of the·' Masai ,it could perhaps be' made good to them by 
throwing part of the Chyulu Triangle into the exchange. 

709. Neverthel~ss, we think it tmlikelY'that the Masai would 
agree to· a. full exchan'ge, and in view of the difficulties involved, we 
recommend that a settlement be attempted on the followi~g lines :-

" . .' (J). r~at th~ a~ea, C, should. be l~ase<J by. the KikUyu to ~he 
Masai (or 99 years, ahci that the area D should be leased by the 
Masai to the Kikuyu for 99 yeaI's,rent being assessed in 'each :case 
on a faif ·econclI.:nic basis.' . , ',.. .' . ': . .. '.' . 

Note.~If both tribes prefer.it, ',the present .friendly arrange
ment could ·be· continued without the necessity 'of a: formal· lease, 
but the principal :objection . .to ,this,;in ~ur eyes, ,is that. the Kikuyu 
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are', getting" more, and ,better .land. than: they'" aregj.ving, up ~" an~ 
sooner Or later the'position must be Fegula(ised. 

, ' :(~1,Th~t t~e artl:is Eand F be set apart for leasing to' natives 
on' teims which 'wou~d inchiile clauses for'consel'Vation', and de
velopment; area F being especially suitable for. agricultural leases; 
the: rents to be payable to the Masai 'Local Native, Council. 

, ",S) That whentIie areas have been, so set apart, area E 
shoul'd ,be ieased as' a: whole' to Government which shOUld then 
adm~r\ister :it, in the 'saIpe way as isreconllnended for:' ~N ative lease
ho;'d'areas"r as described, in, Part III of the Report; but 'the area F 
shou!i,l be leased piecemeal in the mann'el' in whicn' the Provincial 
Conllni"~ioner,, after oonsultation with, the MasaiLocal Land 
Board,shall decide, silbject to various safeguards recommended in 
Part III '(!Sections 1526 and 1541 below}. 

, '(,I.)' That, if the Masai agree to the foregoing recommendations 
and ,tliey'a,re carried out,. thenG,overnment should take steps to 
acquire 'ares' A from the ,present lessees, and should ,then grant to 
the, Masai a Jease of areas A and ,B for a period of 99, years; pro
vided ,that; in view :of the fact, that these areas are in the European 
Highlands, these arrangements should not be ,put in train, until an 
opportunity has been afforded to accredited repreRentatives of the 
European Highlands to enter objections (as provided in section 
1496). ' 

, , 
Note.-We'do not'wish this recommendation to be read in the 

sense that t,.he Masai 'have anything in the nature of an optIon or 
prior claim,. ' , , ' 

, , 

no. The above recommendations are" tQ some extent, inter
dependent, ,and az:e based on the assumption, that the Masai wili 
agree. If, on the other hand, the Masar do, not agree, a position 
will ~rise deman-ding consideration by Government. The first of the 

, foregoing proposals would come under the head, of an inter-tribal 
,lease, for which we 'recommend a procedure in, section' l486' of 
Part JU. The second would involve setting apart and leasing, 
matters which we cover in sections 1526, 1531 and 1541. It will 
be observed that in the first case, the final voice is with the 
Secretary of State, while in the latter the Lands Trust Board has 
a veto against which there is DO recourse, except when the: purpose 
for which the land is required is held to be a public purpo~e, in 
;Which case the Land Acquisition Act may be applied. For the 
reasons stated in the previous chapter (sections 664 to 671 above) 
we have not, thought, it necessary, to provide an exceptionalpro~ 
c~~ure in th«:l case of the M;tsai tribe. ' 

·711; We are, strongly of the opinion that every step'should be 
taken to promote exchange arid 'other accommodations which are 
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calculated to bring vacant or sparsely occupied land in the Ma!3ai 
Reserve into effective use, . Mr. S.' F. 'Deck; "Provincial Commis
sioner. has put the position, with great clearness, in the following 
passage which we quote from his evidence. (Evidence, p. 1264.) 

"It cannot be to the advantage of the community in 
general that vacant lands reserved for specified tribes should be 
left unpopulated when adjoining reserves are seriously over
crowded. It is probable that the Masai will vacate additional 
areas in the near future between the Kisserian River and 
Kajiado; and it is advisable that Government IIhouId visualize 
this position and take powe~s to deal with it." 

"I cannot see how Government without the power of com
pulsory acquisition can possibly ensure that land, the greatest 
asset the country possesses, is utilized to the best advantage." 

"The principle of reserving certain areas for certain tribes 
for native occupation is unassailable. But the grant of ,large 
areas in perpetual freehold to a cowmunity which may never 
be in a position to utilize beneficially the land .90 granted, is, 
to my mind, definitely contrary to the interests of native com
munities in general." 

We do not think that there is any occasion for recommending com
pulsory acquisition, but we do recommend that land which the 
Masai do not require and which other communities are prepared' 
to develop sho~ld, when a clear need arises, be set apart and leased. 

712. Other possible areas which the Masai might arrange to 
lease or exchange for a sufficient consideration are the fly areas in 
the Trans-Mara sndon the Tsavo River; also the lower reaches of 
the Mara River and the lower reaches of the Southern Uaso Nyiro. 
Only the last, two of these areas are in the Agreement boundary, the 
other two being in parts of the reserve which have been added sub:.. 
sequently. The Crown land south of the Rambo River is much 
coveted by the Masai for grazing purposes, and it is likely that 
they would be prepared to cede substantial areas of fly-infested. 
but good arable land instead of it. One such area lies in the south
eastern corner of the reserve on the upper waters of the Tsavo 
River, the use of which certain Kamba have endeavoured to obtain. 

713. In the north-west corner of the Masai Reserve there is an 
area of dense forest, which protects the head-waters of the Mara 
and Kipsonoi Rivers. This forest, of nearly 200 square miles, is 
probably more than is required for this purpose, and a considerable 
acreage of good agricultural land, of which the Masai are unable 
to make any use, could profitably be set aside and leased t9 others 
who are prepared to make use of it. 
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714. A further point wb.ich has to be considered in connexion 
with the Masai claims of right is that a considerable part of their 
reserve was a gazetted Game Reserve at the time cjf the 1904 
Agreement and still remains so. 

715. It is el-identthat the presence of hU'ge herds of game 
diminishes the available pasture and might be prejudicial to the 
development of the Masai Reserve as an efficiently managed pastoral 
country, which we hope it will ultimately become. 

716. The game would not only consume much of the available 
grazing, but would also break down fences, and any steps which 
might be taken towards the eradication of ticks would be nullified. 

717. But, with matters as they are, and are likely to remain 
in the near future, the abolition oCthe Game Reserve at the present 
time would in our opinion be of no advantage to the Masai and 
might even be detrimental to them. 

718. If the abolition of the Game Reserve were decided lipon 
it is probable that 'Europeans would concentrate mainly on lion 
hunting, with the result that the number of herbivorous game might 
be increased rather than diminished. If, however ,the Masai in 
future. show a dispositiQD. towards -improved pastoral or agricultural 
methods, any obstacles which the existence of a Game Reserve 
presented should not be allowed to stand in the way of useful 
development and the Game Reserve should be limited or abolished 
as circumstances dictate. Moreover, we feel that if our recom
mendations "for the compulsory 'reduction of Masai stock' are put 
into force,assifltance should' be given to the Masai in reducing the 
number of game in their reserve. 

\ . 

The Game
Reserve. 
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CH4p;TE~nI. 

THE KAMBA TRiBE; A SHORT ~CO~9¥1C .su;:rn~:B1Y. 
719. Since the claims of the ;Kamba rest partly on. an economic 

and ·par·tly 'On a historical basis, it will be: well togivea .. &hort 
Ilccourit, of the general conditions obtaining. among .the tribe before 
proceeding to an· examination· of particular . claims. 

720. The Kamba. Province consists of two districts, Machakos 
and Kitui, and the following table showsthe area, population." and 
density 'Of the two reservetl .. 

Reserve. 

Machakos 
Kitui 

. Area in 
S quare !vI iles. 

2,166 
5,911 

Population. 

238,910 
152,759 

Density per 
Square Mile. 

110 

26 

Province 8,077 3~1,669 48 
Note 1,~The figures given for area are the Surveyor General's 

official figures for 1932, and the figures for population are thft Chief 
Native Commissioner's official figures for· 1932. 

Note :2.-'-Of the total ·population of the Machakos District, 
10,165 are stat'ed to be resident on European farms' in the district 
as squatt~rs. If allowance is made for this fact, the density in the 
reserve is reduced to 106 to the square mile. It is also estimated 
that at least 2,000 Muchakos Kamba and 6,000 Kitui Kamba are 
resident outside the Province~ partly in Nyeri, Fort 'HaH and 
Embu Districts and partly as squatters on alienated farms in the 
Thika sub-dist.rict; these are not included in the census figures 
given above. 

721. 'l.'hese figures of population density are subject to the 
very important qualification that, for topographical reasvns, 
the distribution of the population is far from uniform. Especially 
is this the case in the Kitui Reserve, where large areas are not 
inhabited .during the dry season owing to lack of water. 

722. From figures supplied by the District Officers, it appears 
a safe inference that the Kamba ure rapidly increasing in number. 
a. fact which we shall bear in mind when we come to a considera
tion of the various proposals emanating from the province. 

723. We shall now review briefly the present 'position in the 
reserves with regard to agriculture proper and with regard .to live 
stock. As conditions in the two districts vary considerably. i.t is 
convenient to discuss them separately. 
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7~4. 'tt. should be mentioned at his juncture thatthe<Kamba 
are at present partly a pastoral tribe, and partly agriculturaJ: As 
no officer. of thE! Department of Agricult'ure has been stationed in 
the province of recent years~ until about a year ago. nofi~ure!l or 
details of production are available, a,n~ageneral note on the condi
tion of agriculture in each district, embodying such information as 
is Bupp!ied by the' evidence and memoranda before us,' is all that 
can be attempted.' . 

725: Tests have been made in the Machakos D,istrict. from which AgriC'ulture in 
it has heen estimated that .the average areas c:ultivated .are as l\1a('hakos 
follows :.:..- District, 

Cultivated per C~ltivated per 
man and wife. old native tvomen. 

More productive areas nacres t acre· 
More barren areas " 2}-:-2! acres '11 .acres 
These figures refer only to ~lJltivation by' band .. The oi~plough 'is 
now being. brought into use, in considerable numbers in certain 
~ocatiom,., and it is estimated that plough-owne'rstm an' "area of 
about four acres each. !tha's been calculated on 'this' basl~ tnat tHe 
total area pf the .reserve under actual cultiv~tion ·.amounts 'to ap~ 
proximately .HO,OOOacres, ~ith. an .,additional 70;OOOo;cre~' lying 
fallow., ' , 

726. Thus, in respect of each family of five, the average area 
under cultivation is approximately three,acres, wh.ile on.eand.a half 
acres lie fallow .. Without doubt there is considerably,more;cU)*a
tion in ·the MachakosDistrict than isgenllrally relJ,li;z;ed, I1-pd, 
furthermore, it appears to oe of .a comparatively high starid;trd. 

727. The evidence before ussh6ws that' it is generally con
sidered by those 'who are in the hest position to know, that the area 
of the present Nl),tive Reserve is sufficient .for the agricultural re
quirements' of the people at the moment and, in the irp.rp.ediate 
future: but it has been urged by the, Provincial Commissioner that 
the more distant' future needs of the district in this. connexion 
r.equire careful consideration. We realize that there must ·be coP~ 
siderable areas of arable land, which, owing to the hilly nflture of 
the country, do not lend themselveR readily to yultivation' py plough 
but which ar{l well adapted to the ordinary hand hoe, but the.re is 
little doubt that large areas can be tilled by ox-ploughs. . 

72R. It may be argued that as the area of the· reserve is 
1,386.240 acres and the estimated area under cultivation and Jallow 
is but 210.000 acres, there is great opportunity for' agriCUltural e'X
pan'sion: This argument has considerable force and we agree with 
it generally, but qualification is necessary. . 
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729. In iuany places the nature of .the. soil does not· lend .itself 
to effective Ij.gricultural use under present native methqds. of cultiva
tion, but with an increased knowledge of the principles of dry 
farming it will be possible to develop considerable areas hitherto 
deemed tillcultivable. Improved methOds of cultivation also should 
enable higher yields to be produced from areas now tilled. 

730. Another item which must be taken into account in 
visualizing future agricultural development in the Machakos 
district is that it. large' area amounting to two or three hundred 
thousand acres is at present uninhabited owing to tsetse fly; it is 
likely that this a,rea may possess considerable agricultural potentiali
ties, if the land is cleared of fty and if suitable methods of dry 
farming are applied. But in many parts there are steep hillsides, 
which may be suitable for planting timber, but do not permit of 
cultivation. 

731. Further, there has been a very considerable amount of 
erosion due to overstocking, reckless cutting of timber. and other 
causes, though we are glad to learn that public opinion is not only 
becoming opposed to wanton destruction of timber, but that the 

·natives ore planting .up considerable areas. For this, both they and 
the officers concerned deserve credit. Our general impression on our 
tour through the district was that ~rosion, though serious, wa·s 
scarcely so great as is commonly believed. Reconditioning schemes 
should prove both practicable and profitable in the locations which 
are at present eroded. . 

732. No statistics relating to agricultural production in the 
Kitui District are available. The District Commissioner remarks 
that in point of area there is adequate land for future agricultur:tl 
development, but the difficulty' is largely ODe of water supply. 
More a,nd better water facilities are :p.ecessary 

733. We sh~l1 now turn to consideration of the Kamba as 
stockowners, and our analysis will show thai the problem is serious. 
The overstocking of the Machakos ~ative' Reserve in particular has 
been common knowledge throughout the Colony for some time 
past, and we feel that. it is desirable that a full statement of the 
facts should be made. 

734. It has been estimated thai the stock owned by the KaDlba 
in the Mac-hakos District, including those on farms, amounts to 
248,805 head pf cattle and 310,388 sheep and goats. In addition 
there are some 20,000 cattle owned by squatters on farms outside 
the district (evidence of the Provincial Commissioner, Mr. T. D. 
Butler, p. 1319). We shall examine these figures from two points 
of view, first, as to whether the number of stock is proportionate 
to the needs of the people, and secondly, as to whether the avail
able grazing land is sufficient to carry the stock. 
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735. The average number of stock owned by a family of five 
is a.pproximately five head of cattle and six and a half sheep and 
goats. It is thus apparent that if, as we thin:k we may fairly do, 
we accept six head of cattle as a reasonable quota for a family in 
a semi-agricultural tribe like the Kamba, then the people might 
well have more stock without the number owned by the average 
family being unduly high. It is therefore erroneous to assume that 
the Machak6s Ka.ruba are an exceedingly wealthy tribe as regards 
cattle; the Suk and the Masai are very much better off in this 
respect, but these latter are, of course, almost entirely pastoral. 

736. It should be noted that in addition to their cattle, the 
I\:amba .pollsess considerable numbers of sheep and goats. At 
present. however, these .sheep and· goat!! can only be considered in 
terms of meat and not of milk, because the practice of drinking 
goat's milk is uncommon. 

737. It cannot be questioned that a large proportion of the 
'Kamba cattle are of an uneconomic character. There are many 
uselel!s bulls and barren cows which are merely parasites and could 
well be slaughtered, and the grazing, thereby rendered available, 
used to support milch cows and their calves. An improvement in 
the quality of the stock, even if accompanied by a diminution in 
t,he quantity, would render more milk available and improve the. 
diet and consequently the physiq~e of the people. 

73~. The acreage available in the native reserve for every 
head of cattle owned by the Machakos KaII).ba appears to be in the 
neighbourhood of four acres. We reach. this figure by taking tbe 
total area of the Machakos 'native reserve '(approximately 1,385,000 
acres), deducting 250,000 acres for fly-infested areas and 140,000 
acres for .land in cultivation and dividing the result by the total 
number of cattle . owned. J:>y. the Machakos Kamba as given in 
section 734 above; viz. approximately 269,000. But it must be 
remembered that the reserve by itself is not called upon to carry 
thi!l number, but that very considerable relief is afforded by the 
neighbouring .settled area in which the flqua,tters' cattle are kept, 
as well as by the permissive use of the Yatta Plateau. 

739. After every allowance for such external assistance has 
been made, it appears to be the case tha.t each hundred acres in 
the reRerve, which is neither under cultivation nor fly-belt, has to 
support stock which cannot be far short of twenty cattle and thirty 
sheep and goats. Stock are, however, usually driven into the 
shambas after harvest, where they obtain a certain amount of 
~u~tenance. 

740. 'The Veterinary Officer expressed the opinion in his 
evidence that, at present, in the best locations, one head 0,£ cattle 
requires about four acres, whereas in some of the worst locations 
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as much as a hundred acres may be necessary. He cdnsiders that 
it is reasonable to assume that at present the average carrying 
capacity of the land throughout the reserve is one head of cattle 
to thirty acres, apart from the sheep and goats. ,We think that 
his view!l are somewhat pessimistic; but. in any 'case; it is evident 
'that· the reserve is carrying several times the number of stock which 
it can support in its present condition. 

, . 741.' Th~ ~con6mtc 'problem wbich present's itself in the 
Macllakos District is b~iefly:~ 

This semi-pastOl;aJ p~ople ,possess ,no more l,ive stOCl! than, they 
rf)quire (although many of those which ,thEly have ar~ of Ii. 11seless 
type>, but, notwithstanding this, t1).ey own .several. times \'flore than 
their country in its present condition' can well support:, We there
fore consider that more grazing should be made avail!J.bl~, and shall 
make. recoml1?-endations in ,the nElxt chapter . 

. 742. But an increase of land" granted unconditionally, will not 
·of itself solve the prob!em.Such an "extension werl!d quickly 
b~60me filled'With the natural increase of the present stock, and in 
its turn' be' destroyed by' overstocking, and so tIre situation viould 
be aggravated rather than alleviated. ' .; • 

, '743,' In the case ~f the I\:amba, any, increase of ~l~nd"'~hich 
may be made on economic grounds should beaccoropa,qied in the 
first'instance by. a reduction ot the number of in feri oJ.' !It<?ck, and 
by a concerted !lcheme' for reconditionrng areas which' lia ve 'been 

. destroyed.' ' .' , '.' 

744. The stock in the Kitui District have never bee.n counted. 
The District 00mmis!lioner estimates that the total number .i!l some
where between 220,000 and 240,000 cattle and between 400.000 
and 500,000 sheep and goats. This, being purely a gue):;H~ must be 
accepted with th~ utmost reserve. . .'. 

745. 'If these figures are approximately correct, itwotild appeal' 
that the Kamba of Kitui pistrict have at .1ea.st adeq.uate. n~mbers .. 
of stock for tl~eir economic needs, and are better off in this respect 
than their Machakos brethren~' . " .. 

746. The District Commissioner informs us that the, re!':erve h 
carrying more stock than it can well !lupport, although. there ,are' 
not so many signs of. the land bein~ destroyed throughoverstoC'k
ing, as in the Machakos District. He IIittributes thiH partly to,the 
fact that some of the natives are nomadic and, during' the ·rainy 
Beason, penetrate with their stock into parts of the di!ltriC"t ont!lide 
the native reser\'e which are normally uninhabited owing'· to lack 
of wnter.' :~; 
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747. A memorandum on Land Tenure among the Kamba has 
been submitted to us by Mr. R. T. Lambert, District Officer, 
Machakos. It will be found on pp. 1291 to 1297 of the printed 
evidence. 

748. Mr. Lambert states that each stock-owning family has 
its own particular grazing area, varying in size according to the 
wealth and number of-the family. We do not take this to denote 
that there is no land over which common rights of pasturage exist, 
but rather that special reservations are permitted. Such reserva
tions are known as lsese (sing., Kisese) , and they seem to be 
of the nature of temporary grazing areas, rights in which lapse if 
the family moves to another part of the district. 

749. Mr. Lambert states that the particular object of the 
system appears to be to supply the family groups with a reserve 
of grazing, and that Kisese rights are jealously guarded and 
boundaries strictly respected. 

750. We consider that the system might with advantage be 
developed, for there is no doubt that considerable difficulty exists 
in controlling the use of pasture where a system of communal 
grazing obtains. This difficulty is clearly expressed in the Report 
of the Native Economic Commission (Union of South Mrica), 
1932, para. 105, where it is stated :-

"It is not possible by the voluntary act of individual 
owners to bring about any necessary limitation of the numbers 
of cattle gra~ing on the commonage. If one owner reduces 
the number of his cattle any other owner is free correspond
ingly to increase his number." 

Land Tenure 
in Ukamba 
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CHAPTER IV. 

LAND PROBLEMS OF THE RAMBA TRIBE AND 
PROPOSALS FOR THEIR SETTLEMENT. 

751. The foregoing survey has placed us in a position to 
examine the rights and needs of the Kamba, and to make our 
recommendations. We shall begin with the examination of their 
claim to the Yatta. 

752. The term Yatta is applied generally to an area of some 
946 square miles of unalienated Crown land, bounded on the west 
by the Thika settled are:t, on the south-west and south by the 
Machakos Native Reserve, and on the north by the Mwea exten
sion of the Kikuyu Native Reserve. The part of this area which lies 
between the Athi River and the Mwita Siano is the land to which 
we shall refer as the Yatta Plateau. It is a Bat tableland between 
the two rivers. 

753. On. the evidence before us, it appears that little use was 
made' of the Yatta by the Kamba prior to the advent of Govern
ment. Mr. C. R. W. Lane, formerly Provincial Commissioner. 
stated in evidence :-

"1 was District Commissioner, Kitui, in 1897. which 
station I opened up. The natives, though not using the Yatta. 
Plains' for their cattle at that time, did so when the country 
became settled." 

Mr. C. W. Hob ley stated:-
"There was no sign of native occupation (on the Yatta) 

(1894). " 

Colonel Stordy:-
"From Machakos to Donyo Sabuk and north [sic] to 

Ritui, the Kamba grazed their Bocks and herds." 

Colonel John Ainsworth:-
"The Yatta, which was uninhabited until near a point 

indicated by the native track to Kitui (1892)." 

Lord Cranworth:-
"It was at that time (1905) a very good hunting ground 

and entirely unoccupied." 
Mr. F. TrailI ( formerly Provincial Commissioner) :-

"In those days (1899) the Ramba, both of Machakos and 
Kitui, would have laughed at the idea of their using the Yatta. 
either for grazing or agriculture." 
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754. It would seem that, in pre-Government days, the grazing 
grounds on the Yatta Plateau proved a constant bone of contention 
between the tribes which lived in their neighbourhood. Several 
place names commemorate the struggles which took place between 
rival Ramba and Masai, e.g. Mwakini Hill (from Mwaki, fire), 
which is the name of a hill of commanding eminence where Ramba 
beacon fires used to be lighted in order to warn the tribe of the 
approach of the Masai marauders, and Mwita Siano, which means 
"Empty out the arrows" (i.e. from the quiver) in preparation for 
an engagement. Both these names are Kikamba. 

755. We have unfortunately no further material evidence con
cerning early conditions on the Yatta Plateau. One thing is 
certain, that the Ramba had not the permanent and exclusive use 
of the area, and therefore they have not a complete claim of right 
to it on grounds of ancient occupation, though they have a nebulou!' 
claim in respect of intermittent grazing over an indeterminate area. 

756. Ever since 1913 the natives have on numerous occasione 
been given permission to graze their cattle on the Yatta Plateau 
on licence. 'This permission has not been withheld since 1924, 
and has sometimes been granted on payment of grazing fees and 
sometimes free of charge. But during thlS period it has alwayo 
been represented to the Ramba that the land is not theirs as of 
right. 

757. The economic survey which we made in the last chapter 
shows that, although the average household has not more cattle 
than are necessary for its requirements, the reserve is already over
stocked, and we are of opinion that it cannot be reconditioned 
without the provision of more land, and any scheme for improve
ment would be heavily handicapped if land of which the Ramba 
already have the permissive use were to be taken away. The last 
occasion on which permission to use the Yatta Plateau was with
drawn was in 1924, and heavy mortality of stock ensued, partly 
on account of stock diseases and partly through starvation. We 
therefore consider that the Yatta Plateau should be added to the 
Ramba Native Reserve on economic grounds. This will remove 
any apprehension on the score that the use of it may again be 
denied to the tribe. 

758. We shall not propose that the Ramba should have the 
remainder of the Yatta as we do not consider that it is required by 
them on economic grounds; moreover it is, in our opinion, required 
to satisfy the future needs of other natives. We have already pro
posed that the northern part of it be added to the Kikuyu Native 
Reserve as an extension (Class B. 1). on economic grounds, and we 
shall deal with the eastern part beyond the Mwita Siano at a later 
stage in our Report. 
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759. VVe recommend that· the Yatta Plateau, an area of some 
300 square ~iles between the Athi and M wita Siano Rivers in the 
position shown on the sketch plan at the end of this chapter, 
be added to the Ramba Native Reserve as an extension (Class 
B. 1) made on economic grounds. 

760. We do not deny that the Ramba had certain claims on 
historical grounds to an extent that they made intermittent and 
partial use of the land, and this might give colour to a claim that a 
proportion of the land, perhaps a quarter, should be added to their 
territory as Class A. When we deal, in the third part of our 
Report, with the distinctive safeguards to be provided for "A" and 
"B. 1" areas, it will be appreciated that the distinction is not very 
vital, and in either case an adequate security is conferred. But the 
claim, nevertheless, is worth something, and we propose to satisfy 
it. ·While the Yatta Plateau, in our submission, should be granted 
as Class B. 1, we shall recommend that satisfaction for the claim 
of right should be found by a grant of a further area as Class A. 
The position of this area will be shown below (sections 783 to 791). 

761. We recommend as an absolutely essential condition of 
the addition of the Yatta Plateau to the Ramba Native Reserve, 
that the gnnt be accompanied by strict conditions of conservation, 
and that a scheme of utilization be formulated, which should have 
as it principal object the reconditioning of the reserve. 

762. It will be noticed that we have recommended the Yatta 
Plateau to be added to the "Ramba Native Reserve" and not 
specifically to the Machakos (Ulu) Reserve or to the Ritui Reserve. 
This is because in the third part of our Report we shall recom
mend that, for all purposes of the Lands Trust Ordinance, the 
Ramba Reserves should be regarded as one. (Schedule following 
section 1510.) 

763. The natives state that since the 1906 boundary of the 
reserve was proclaimed, a strip of land of varying width has been 
lost to them on their western boundary. A study of the map shows 
that the new boundary has been of a give-and-take character, and, 
although in some places small areas have been excised from the 
reserve, in others they have been added, and it would appear from 
the map that any gain or loss on balance is small. 

764. At the same time, we are advised by.the Survey Depart
ment that owing to the loose wording of the 1906 definition, it has 
proved impossible accurately to delineate the boundary on a map, 
and therefore any figures based on an attempt to put it on paper 
must be accepted with the utmost reserve. But, owing to the 
give-and-take nature of the boundary, we are satisfied' that the 
tribe' as a whole has no ground for complaint, though possibly 
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there may have been cases of individual hardship. As the natives 
appeared to be dissatisfied with the present position, we requested 
the Provincial Commissioner to arrange for detailed statements to 
be recorded from any natives who felt that they had suffered definite 
loss by the altered .boundary. 187 statements were recorded by the 
District Officers at· Machakos, and a precis of these statements 
stands in evidence (pp. 1396 to 1419). 

765. The Provincial Commissioner, in forwarding these state
ments commented :-

"After careful consideration, I have arrived at the following 
conclusions :-

(a) That there was more than adequate land in the reserve to 
accommodate the natives evicted by the alteration of the 
boundaries. 

(b) That the occupation of land between the 1906 boundary 
and the present boundary occurred in the early part of 
this century. 

(c) That most of the evicted occupants, having been born 
within the boundaries of the present reserve, as their 
statements show, returned on eviction to the place of 
their birth. 

(d) That, though some losses of cattle did occur as a result of 
a change from one climate to another, they were nothing 
like as extensive as alleged. 

(e) That the alteration of the boundary being on a give-and
take basis, except for the area in the vicinity of 
Machakos, no injustice was suffered by the Kamba as 
the result of that alteration. 

(f) That, except for the country in the vicinity of Machakos, 
the evictions along the boundary effected by Mr. Dundas 
and others were in the nature of steps to prevent the 
encroachment by Kamba across the established 
boundary. 

(g) It is clear that the Kamba in the vicinity of Machakos 
suffered some hardship through loss of grazing by the 
alteration of the 1906 boundary. The land excluded, 
about 3,600 acres is known as L.O. 1491 and was cer
tainly used extensively for grazing by the Kamba after 
the 1906 boundary was proclaimed. 

'l'he evictions detailed in the statements relate to a period 
.' 'twenty years ago or more; and it is a well-known fact th~t the 
- District Commissioners concerned at the time were strong m the 

Impport of native interests and would Dot have stood by if the 
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natives had had to endure the serious losses of stock they now 
allege. Having worked in the Machakos District as Assistant 
District Commissioner during 1911, I speak with some slight 
knowledge of these facts. That some hardship and inconvenience 
occurred there is no doubt, but that heavy losses were suffered is 
extremely improbable." 

766. Weare in general agreement with the Provincial Com
missioner's conclusions. We consider that whatever hardship, if 
any, individuals may have suffered through the alteration of the 
boundary will be amply compensated by the recommendations 
which we shall make. 

767. Bya former gazettement of the Native Reserve boundary 
in 1906, the Mua Hills are shown as part of the Native Reserve. 
We.are satisfied that the land was extremely sparsely occupied and 
that the inclusion of the Matungulu Hills in the Native Reserve 
was generally understood to be an exchange for it. The evidence 
of Colonel Ainsworth and the Reverend C. F. Johnston leaves 110 

doubt in our minds. 
768. Colonel Ainsworth was the LB.E.A. Company's Superin

tendent at Machakos from 1892 to 1895, and subsequently His 
Majesty's Sub-Commissioner in charge of the Ukamba Province, 
and in that capacity he continued at Machakos until 1899. He 
states in his memorandum that in those early days the. native 
boundary was approximately north from the station CMachakos) 
through Kasinga to the slopes in the bend in the hills forming 
the junction between the Iveti and the Mua hills, then for a 
Rhort distance on the eastern slope of Mua to a point where a 
stream bed runs out to Rasinga; that with the exception of this 
small area the Mua hills were not in any way occupied by the 
Kamba before 1895, in which year, owing to an outbreak of
rinderpest in the country east of the Iveti mountains. he gave 
permission to the Iveti natives to move their cattle to that area; 
and there was an understanding that, when the rinderpest epidemic 
was over, the cattle should be moved back. 

769. The Rev. C. F. Johnston, the oldest non-official resident 
in Kamba country, whose experience <lates from 1899, states that 
the Mua hills were not occupied by the Kamba before the station 
at Machakos was built. 

"The top of the Iveti hills used to be the limit. They 
(the Kalllba) came to look over and had their outpo~ts watch
ing the Masai and whenever they had the opportunity they 
drove their ('attle down on to the plains. It was not until the 
boma was ct:tablished that they really came down on the 
western side . • . with their kraals and their gardens and 
cultivation . . • 
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" They had begun to go into the Mua hills shortly after the 
famine. Then during Sir James Hayes-Sadler's time they 
were moved out of the Mua hills and that was thrown open 
to European settlement and they were given the territory in 
the north in place of the Mua hills." 

In respect of the land given in exchange, i.e. the Matungulu 
location, he states in his memorandum :-

··my first eighteen months in the country were spent at our 
Mwisuni Station in the Kangundu Location. Drawing a line 
east and west through that station would cut off a large slice 
from the present reserve, and in that area there were no people 
whatever at that time (1899). This area has now a populatIOn 
of around 20,000. In 1900 they began to drive their cattle 
out to pasture in this area but they were brought home at 
night. When they were convinced that all danger for Masai 
was past they built cattle kraals out there (1900-01) and shortly 
whole villages were moved out." (Evidence, pp. 1436-1444). 

770. We are satisfied that the addition of the Matungulu loca-
tion to the Native Reserve was a full set-off for any small loss of 
rights which may have occurred on the Mua hills, and it is note
worthy that a resolution by the Machakos Local Native Council 
held on 27th June, 1932, in order to debate matters for submis
sion to the Commission contains the following clause :-

"From Donyo Sabuk to crossing of Machakos-Nairobi 
Road, Mugongoni (Muvongoui) River: there is no complaint 
regarding this section of the boundary." 

771. Our reason for including the matter in our survey is the 
desirability of removing any misapprehension. It is to be noted 
that Mr. Johnston considers that the Kamba have been generously 
treated with regard to the area gazetted as reserve, though he 
thinks that they require more grazing and that the Yatta Plateau 
would be adequate in this respect. 

772. Ngaleni Farm is an area of approximately 100 acres in a 
central part of the reserve. The Kamba allege that when t.he free
hold grant was originally applied for by Mr. Stuart Watt, no 
objection was raised by. the natives, because they understood that 
the land would be used for mission purposes, and that it was in 
fact used for such purposes for a number of years. It is now a 
fruit farm. 

773. The Kamba claim to the land is not disputed, but the 
extensive additions which we shall propose to be made to the Native 
Reserve· in another quarter (section 791, below) will provide ade
quate compensation to the tribe, and we have no evidence that any 
individuals have been adversely affected or have special claims. At 
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the same time we recommend that, should this farm ever' come on 
the market, ,the Machakos Local Native Council or any individual 
Kamba or body of Kamba be allowed to bid for it equally with 
Europeans. 

774. Details of the Momandu Farm exchange proposal which 
we recommend will be found in the Secretary's precis (Evidence, 
pp. 1281-1282). The suggestion is that some 20 acres of L.O. No. 
1740 be exchanged for a corresponding area of an outspan, L.O. 
No. 364, in order to permit of the Kamba driving their stock along 
a certain road without breach of quarantine regulations. All parties 
have agreed to the proposal which awaits provision of the necessary 
legal machinery, and we recommend that it be implemented. 

775. The boundary between the Machakos Reserve and alien
ated farms passes over the crest of Mwani Hill, half of which is 
in the Reserve and half in L.O. No. 1758, which has reverted to 
the Crown. The natives ask that the boundary may be adjusted 
so that the whole of the hill may be included in the reserve. The 
reason adduced is that the hill is sacred to them according to custom 
and is used for religious purposes. 

776. The claim has the support of the Provincial Commis
"ioner and, the adjacent farm having now reverted to the Crown, 
110 private interests could be adversely affected. For these reasons 
we recommend that the claim be granted, and in view of its small 
size that it be a Class A extensio~: Some 700 acres are involved. 

777. The Machakos Local NatIve Council has asked that an· 
extension of the Native Reserve should be made to include Emali 
Trading Centre and Railway Station within the Machakos Native 
Reserve. The suggested extension consists of a corridor two miles 
wide meeting the railway at points approximately one mile weRt 
and one mile east of Emali Station respectively. 

778. The Kamba have at present access to the railway by 
means of public roads, although their reserve has no actual point 
of contact. It is argued that it would be advantageous for the 
future development of Emali Trading Centre that it should be 
included in the Native Reserve and thus come under the authority 
of the Machakos Local Native Council. 

779. We are in sympathy with these arguments and recolll
mend an ex gratia extension (Class A) of the native reserve as 
indirated above and embracing Emali Trading Centre. The total 
area so added will amount to approximately three square miles. 

780. The area of Crown Land lying between the Ulu Farms 
and Emali is in our view suitable for white settlement and should 
be earmarked for this purpose. No native claims have been made 
in respect of this area, the altitude of which varies from 3,791 feet 
to 4,025 feet. 
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781. . Although this land is below the altitude which we should 
.be disposed, in general, to count as "Highlands" for the purposes 
of the sixth term of reference, we feel that in this case an excep
tion is justified, partly because the climatic conditions are such as 
to give warrant to this classification; partly because, if it is not 
included in the Highlands it becomes a small detached area between 
the Native Reserve at Emali and the European Highlands at 
Sultan Hamud; and partly because our recommendations in other 
~irections, if accepted, will require certain sacrifices of the Euro
pean Highlands against which this addition will be a partial. 
though inadequate, off-set. 

782. We recommend that an area of approximately 100 squa.re 
miles (the exact boundaries to be determined by survey) to the 
east of Emali should remain at the disposal of the Crown. In 
making this recommendation, we have in mind the possibility of 
Simba as a site for a blood and bone fertilizer factory, in which 
event we consider this area would be required as a grazing area in 
('onnexion with the factory. If, however, it is not required for this 
purpose it should be available as a D area irrespective of race. 

783. The remainder of the Crown land north of the railway 
is some 512 square miles, situated as shown in the map which 
follows this chapter. The Provincial Commissioner and the Dis
trict Commissioner, Machakos, have proposed that this area should 
he made Native Reserve, and that the Chyulu sub-location of the 
Kikumbuliu Native Reserve should revert to the Crown. 'fhe area 
of this sub-location is approximately 389 square miles so that there 
would be a net gain of approximately 123 square miles to the 
Kamba, if the proposal were implemented. 

784. The population of the Chyulu sub-location is approxi
mately 3,194, and it is estimated that at least 70 per cent are 
resident outside the reserve on the Crown land between the reserve 
and the railway. The reason for this is that the water supply in 
Chyulu is inadequate, and the natives are largely dependent on the 
use of the railway pipe line. This they apparently enjoy at present 
by means of an unofficial arrangement with the Railway Adminis
tration. Their position is therefore irregular, and their country 
inhospitable, while the Chyale sub-location and the Crown land, 
the future of which we are considering, are represented as much 
better country. The Chyale sub-location in particular is said to 
be excellent land and sparsely inhabited. Therefore, according to 
the Administrative Officers it would be greatly to the benefit of 
the Chyulu natives to be moved. 

785. A second argument is that the proposal woul~ have .the 
effect of concentrating all the Kamba north of the raIlway hne, 
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thus consolidating the Machakos Reserve and facilitating the a<I
ministration of the tribe and the provision of roads and social 
service centres. 

786. The natives themselves, while not at present desiring to 
move, admit that the great distances, which they have now to 
travel for water, are a serious problem, and that the removal of ' 
their honey boxes from Chyulu would not prove a great hardship. 

787. We are in full agreement with the Provincial Commis-
sioner, and recommend :-

(1) That the Chyulu natives be moved north of the railway. 

(2) That the Chyulu sub-location revert to the Crown. 

(3 That the 512 squa:'e miles of Crown land, which we are 
considering, be made Native Reserve, Class A. 

788. We do not consiJer that there is any obligation on Gov
ernment to compeasate individuals for disturbance caused by the 
move. Should the Kam~)a feel that any of the 3,194 natives 
·concerned suffer undue hardship, the Local Native Council, in con
,sideration of the substantial addition to the tribal land, should make 
provision for the necessary compensation. 

789. We further recommend that Government should open 
negotiations with the Church of Scotland Mission, who own the 
intervening land, with a view to obtaining access for the Kamb~ 
between what will be the main native reserve and the Mbwinzao 
block, by exchange or otherwise. 

790. The land to which the Chyulu natives would be required 
to move is substantially better than that which they would vacate, 
and they, in company with the rest of the tribe, would gain 
materially from the consolidation of the reserve and the closer 
administration and better services to be expected from it. ""Ve do 
not therefore consider that there is any obligation to the Chyulu 
natives that the land given in exchange should be greater in extent 
than the land vacated. 

791. But in fact the land to be added is greater by 123 square 
miles than the land to be ceded, and as far as a settlement with the 
tribe is concerned we regard this as a fair set-off against the small 
losses of rights which we have had occaSlOn to notice in other parts 
of the reserve. As far as individuals are concerned we consider 
that the settlement is also just, for the losses of which complaint 
is made all relate to grazing land, and, although certain private 
reRervations of grazing are possible under the Kisese system, it is 
still, in general, true to say that grazing is a common rather than 
a private right. In any case we do not think that a more jU!'t 
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solution can be found for the settlement of private grievances aris
ing from such disturbance as may have been caused by the aliena-
tion of certain lands a generation ago. -

792. We do not suggest that the 512 square miles to be added 
should be divided into distinct areas, of which 389 square miles 
should go to the Chyulu natives and 123 square miles be directed 
to other l2urposes in connexion with general compensation to the 
tribe. There would be no advantage in such a course. We reCOlll
mend that the land be a simple addition to the tribal territory, and 
I·hat the Chyulu natives should be accommodated in it or move to 
other homes in the reserve as may seem to them best or as their 
system of land tenure may allow. vVe do not doubt but that private 
rights in the land will grow up in course of time, as the method of 
land tenure becomes .Hlore individual, and we do not anticipate 

. that any special difficulties will arise. 

793. There has been a mistake in gazetting the western 
boundary of the Kitui Native Reserve. The intended boundary, 
believed to correspond with the historical claims of the natives, 
followed the Manzi Etumo River. ~ut this river was wrongly 
shown jn the surveyor's map as being in the position properly 
occupied bv the Miwongoni River. This mistake couId easily ha,ve 
been rectified without detriment to the tribe, except for the fact 
that the surveyor's map had become the "Deposited Plan." 

794. The description in Government Notice No. 394 of 
October, 1826, which proclaimed the reserves, made reference to 
the deposited plan, and consequently this mistaken plan now con
stitutes an authority which cannot easily be set aside. as the Lands 
Trust Ordinance now stands. 

795. According to a map drawn. by Mr. A. M. Champion, 
Provincial Commissioner, the area involved is sixty square miles. 
We recommend that it be added to the Kitui Native Reserve. 

796. We have now completed our review of the various prob
lems peculiar to Ukamba Province. As all the reserves therein are 
inhabited by the one tribe, we are of opinion that the utmost free
dom of movement should be encouraged, and to this end we recom
mend that one reserve only should be gazetted. This would include 
the main Machakos Reserve, the Mbwinzao block of the pl'esent 
Kikumbulin Reserve and the Kitni Reserve. 
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rl'HE NORTHERN FRONTIER AND TURKANA PRO
VINCES: RECOMMENDA'l'IONS REGARDING THE 
MANNER IN WHICH THE LAND IN NATIVE OCCU
PATION SHOULD BE HELD AND SAFEGUARDED. 

797. The total land in the Northern Frontier and Turkana 
Provinces, exclusive of the area inhabited by the West Suk, is 
116,959 square miles, and the total native population, exclusive of 
the West Suk, is 120,038, so that the density of population is just 
over one to the square mile. If we were to consider Turkana by 
itself, we should find the density to be nearly two and a half. 
The:::e natives clearly have rights in the land, but they can scarcely 
be said to have exclusive rights. 

798. The population consists of several different nomadic 
tribal:! and Bections of tribes, which cannot be said at present to 
observe any fixed boundaries; in the lig'ht of our present knowledge, 
we are extremely doubtful of the wisdom of establishing such 
boundaries, since they may have the result of denying to a tribe 
access to. grazing lands which are vital to it, and to which it pre
viously resorted by arrangement with its neighbours. This con
sideration by itself would constitute a serious obstacle to the 
proclamation of native reserves, even if on other grounds they 
appea,red desirable. . 

799. While it is clearly our duty to propose means for the 
prot.ection of the natives in the secure occupation of the land, we 
are a,verse from recommending that any native reserves should at 
this time be declared in either the Turkana or Northern Frontier 
Pr:Jvinces, excepting only in the case of West Suk and North 
PokoIno, with which we shall deal later. 

800. In the first place the areas are so vast in proportion to 
their populations that it would amount to an unjustifiable locking 
up of land, if it were devoted in perpetuity to the exclusive use of·' 
the occupant tribes. It is true that a great proportion of the 
country is so arid and inhospitable that it is difficult to see to what 
better use it can be put than to afford a home for nomadic 
pastoralists. But there may be undiscovered sources of wealth, and 
it would be wrong to put unnecessary obstacles in' the way of 
development of such possibilities as the land may possess in 
minerals or otherwise. While it is clearly necessary that the native 
rights must be safeguarded, the elaborate safeguards which we shall 
propose for the protection of Native Reserves un-der the Lands 
Trust Ordinance woul-d be unworkable in such a region and quite 
ina ppropriate. 
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801. The whole of Turkana is a desolate region of the nature 
above described, but the Northern Frontier Province, while 
generally of that character, has also extensive areas ·of valuable 
pasture-land, parts of which are also suitable for agriculture. These 
areas are worthy of much better use than nomadic tribes can give 
them. At present any attempts to cultivate are frustrated by the 
game which destroys most of the crops, and the natives are quite 
unable to cope with the situation either by destroying the game or 
fencing the land. 

802. We do not feel bound to reserve such land exclusively for 
the natives, since we do not consider that they have established a 
claim to exclusive possession either on historical or economic 
grounds, and we believe that it might be in the best interests of 
the Colony that considerable areas should be leased to non-native 
individuals or companies, who have the capital to improve and 
develop them. We do not consider that it is necessary to insist 
that, in every case, such leases should ·only be granted if they are 
directly beneficial to the na:tives. 

803. The employment offered on any farms which may be 
leased should enable the natives in their neighbourhood to live at a 
density considerably higher than their present average of one to 
the square mile, and it is also to be expected that .the natives 
employed on the farms will learn lessons in pastoral methods which, 
when they return to their homes, they will be able to turn to g'ood 
account. 

804. This argument must not be carried too far, and it would 
clearly be unjust to alienate the best land to Europeans and leave 
the inferior land to natives. Although the natives cannot claim 
exclusive rights, they have a right to be protected and secured in 
the occupation of sufficient land for their needs, and we have 
satified ourselves after careful inquiry that their proper protection 
does in fact demand that the whole area, good land as well as bad, 
should be kept predominantly for their use and benefit. 

805. Our general recommendation in regard to the Turka.lil;l, 
and Northern Frontier Provinces therefore is that, with exceptions 
noted at sections 808 and 816 below, the land should not be pro
claimed Native Reserve nor be regarded as wholly devoted to native 
purposes; but that it should be recognized as land in which nativ~s 
have a prior interest, and leases to non-natives should not be 
allowed to such an extent as to justify the apprehension that the 
native!! might not have sufficient land remaining for their use. We 
further recommend that, although the land shoijld not be Native 
Reserve, the priority of na.tive interests should be safeguarded by a 
special section under the Lands Trust Ordinance. 
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806. This special section should deal with the question of 
leases: Power should be allowed to the Provincial Commissioner 
to set aside land for social service centres and trading centres; 
and," subject to the approval of the Governor, for residential sites 
and for townships. Leases which are not of this character should 
be snbject to the approval of the Lands Trust Board; save that, if 
t he Governor disagrees with the decision of the Board, the 
Secretary of State should decide. 

The Leroki 807. In the case of the Leroki Plateau there are special cir-
Plateau. l'llrnstances which have to be taken into account, and we have 

devoted a chapter (Chapter VI) to their consideration. The con
clusion which we reach is that the above recommendation should 
apply generally to the Leroki Plateau as well as to other parts of 
the Northern Frontier and Turkana Provinces, at least for many 
years to come, but that leases of large areas to non-natives on the 
Leroki Plateau should not be allowed except for purposes directly 
heneficial to natives. The ultimate destination of this land after 
the, lapse of many years is a matter with which we do not find it 
necessary to deal. 

The West Suk. 808. W~ recommend that the reserve proclaimed for the West 

l'he Mukogodo, 
the Ndigiri, 
the Ihmwesi 
and the 
Mumonyot 
Masai. 

Snk should remain. This is an exception to our general recom
mendation in section 799 abovtl. The reasons for the proposal and 
tb~ boundaries recommended will be fully stated in Chapter VII. 

809. There ar:e three small sections of Dorobo inhabiting 
Crown land in the North Nyeri District-the Mukogodo, the 
Ndigiri, and the Ilimwesi. All these sections claim to be Dorobo, 
and it would appear that the Ndigil'i and Ilimwesi have affinities 
with the Masai, while it has been suggested that the Mukogodo, 
who speak a distinct language, may have affinity with the Galla. 
All these sections used to range the forests which at that time 
covered much of the land which has since been alienated as farms 
in the North Nyeri District but, after the farms were alienated, 
gradually moved into the general neighbourhood of the Mukogodo 

" hills. To this place came also the Mumonyot, a sub-clan of the 
\ Laikipiak Masai, who were driven out of Laikipia by the Purko. 

, ... The total strength of these four sections which we shall refer 
td'as the Mukogodo taken together was found, in a Gensus taken 
in 'ld31,to be 110 men, 103 women, and 182 children; with 2,174 
cattle an~: 1,695 sheep and goats 

810. Their representative elders, giving evidence before us at 
Nyeri, stated their desire to inhabit one'reserve together, provide<! 
that Government should find them a reserve which is large enough. 
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\Ve recommend:-
(1) That the Mukogodo area be detached from the Kikuyu 

Province and aJded to the Northern Frontier Province for the 
purposes of admInistration. 

Note.-The determination of the exact boundaries can 
safelv be left to Government, but we think that the North 
N ye;i District Council ought to be consulted as well as the 
natives concerned. 

(2) That in so far as the land a.dded may not be sufficient 
for the natives concerned, either in respect of area or in 
respect of water facilities, the Provincial Commissioner of the 
Northern Frontier Province should make the necessary ar
rangements to set apart a sufficient area for theIr use and 
occupation, with particular regard to water facilities. 

Note.-The question of an adequate water supply is some
what difficult and attention is specially invited to the evidence 
of Mr. Lindsay and Mr. Pugh (Evidence, pp. 1578 to 1588). 

(3) That when the Mukogodo country to be ceded by the 
North Nyeri District has been added to the Northern Frontier 
Province it should become subject to the same conditions as 
other land in that province, that is to say, it should be 
recognized as an area in which natives have prior, but not 
exclusive rights. 

Note.-These DOl'Obo, as has been stated in evidence, 
have been "driven like chaff before a wind of progression", 
and it might be expected that we should now recommend a 
defillite reserve for them. But they are too small a com
munity to be treated in isolation and we are satisfied that it 
is a better solution to combine them in one area with the 
Northern Frontier Province in the manner suggested. The 
safeguards recommended for. the protection of native rights 
should suffice to give them all reasonable security. 
811. There are a few scattered Dorobo in the Laikipia District, 

notably the Nyambire Dorobo located at the source of the Ainanga 
river and another group on the U aso-N arok. We recommend that 
they be moved into the Northern Frontier Province, where suitable 
accommodation should be found for them. 

812. Apart from the Northern Frontier Somali tribesmen, 
there are a considerable number of alien or immigrant Somalis from 
Aden and Somaliland, who are principally engaged in cattle trading. 
These latter use Isiolo and the Nairobi Commonage as their main 
centres where they keep large herds of cattle, and are in fact 
ranching on Crown land. There are also several of them at Kitale, 
Gilgil anll other places. 

The Uaso 
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813. The question of a reserve for these Somalis has been 
mooted, but they are not natives of the Colony; they are foreigners 
paying non-native poll tax. While we consider that they have a 
right to be allowed to buy land in suitable places, we. cannot see 
that they have any claim to a Native Reserve. 

814. On this subject we are impressed by the comment made 
by the District Commissioner, Isiolo, at a District Commissioners' 
meeting of the Northern Frontier Province in August, 1929. He 
was speaking of the probable consequences of gazetting a Somali 
Reserve, and the minute reads as follows:-

"He pointed out that Kenya is regarded by the Northern 
Somali as an EI Dorado, and that there eould be a further 
infiltration from Northern Somaliland, and that within ten or 
fifteen years the problem would have reappeared in a gTaver 
form; the area set apart for the Somalis would have proved 
insufficient, and the Somalis, having obtained political rights 
and power'- wonld then again demand consideration of their 
claims." 
815. With these observations we entirely agree. We consider 

that all legitimate claims of the Somali will be met, if it is 
provided :-

(a.) That any Somali may apply, on equal terms with other 
races, for a lease of land in any area where no special 
privilege of race exists, i.e. a "D" area. This facility 
already exists, but the Somalis have made little or no use 
of it. 

(b) That in respect of "C" areas, which are areas in which 
natives would, according to our recommendations, have 
prior rights of taking up land on lease, Somalis should 
have the same privileges as natives. 

(c) That, except as noted below, the area marked 2 and 4 on 
the map following section 884 be constituted a "C" area. 
Areas excepted from this recommendation are-

(i) such part of area 2 as oIDay be wanted for the 
Mukogodo (see recommendation in section 810 
above) ; 

., ii) such part of area 2 as may be required for veterinary 
purposes, and possibly for a fertilizer factory; and 

(iii) the eastern end of area 4, as roughly indicated on 
the map, such land being considered unsuita.ble for 
a "C" area. 
Note.-The balance remaining available for the "c" 

area is some 700 square miles, and we consider that this 
particular "C" area will prove exceptionally suitable to 
Somalis, and they should be encouraged to avail them-
selves of it. ' 
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816. Eighty.six sqoare miles of the North Pokomo Native 
Reserve ue lSituated in the Northern Frontier Province, and must 
natura.lly be excepted, along with the West Suk District, from the 
scope of our general recommendation that there be no Native 
Reserves in the Northern Frontier Province. 

817. The Game Warden has submitted a memorandum 
in which he recommends the establishment of a National Game 
Park in part of the Northern Frontier Province in the neighbour
hood of Monnt Marsabit, the Matthews and Ndoto Ranges, Mount 
Nyiro, and the Horr Valley. We see no objection to the proposal, 
which does not envisage that the few natives who inhabit the 
country will be displaced, but naturally it must be subject to 
safeguards, which must provide that the number of animals must 
be kept ,down to a point at which there is no danger of their 
causing impairment to the land. There is hardly any cultivation 
in this country, but such as there is, near Mount Marsabit and 
on the eastern slopes of the Matthews Range, mu!'t be protected 
from danger. 

818. The Game Warden points out, we think rightly, that the 
natives will be better off in these respects than if no Game Park 
is declared. At present, if elephants or other dangerous game in
crease to the point of becoming a menace, there is nobody to deal 
with them, but, if a National Park is declared, a European would 
be put in charge of it, and it would be part of his duty to deal with 
such matters. 

819. The Ga,me Warden further points out that such Dorobo 
as inhabit this land will never advance from their primitive condi· 
tions until they are brought into contact with the white man. We 
follow him to the extent of believing that congenial work in con
nexion with the park could possibly be found for some of these 
Dorobo, and that they would be likely to derive benefit from such 
a. project and undertaking. 

820. The value of a Game Park as an asset to the Colony 
cannot be doubted and, provided that native interests are adequately 
safeguarded, we recommend that it be proclaimed. 

821. In the following two chapters we shall deal with the 
particular questions of the Leroki .Platea~ and the West Suk 
Native Reserve. But before concludmg thIS more general survey 
we wish to add a note on ·the economic position. We regard it as 
important that something should be done to help the natives of' 
the Northern Frontier and Turkana Provinces to make economic 
use of their livestock. It is not altogether fair to be constantly 
blaminO' them for persistent overstocking of their land and for 
: valuin 0'''' every thin 0' in terms of quantity rather than quality, if 
~ nothing is done t; help them by the provision of stock routes and 
·markets. 
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CHAPTER VI. 

THE, SAMBURU QUESTION IN RELATION TO THE 
LERORl PLATEAU. 

822. No Samburu Native Reserve has been declared, but the 
Samburu have for some twenty years past been inhabiting the 
plateau known as Leroki in the northern part of Lnikipia, in addi
tion to the very much larger area (over 4,000,000 acres) to the north 
and east thereof which they have occupied for a much longer period. 
The whole of the area is in the Northern Frontier Province, nnd a 
map illustrating the regions at present occupied by the tribe is 
app«;lnded to this chapter. 

, 823. The claim of the Samburu to, Leroki may be considered 
both from the historical aspect and from the point of view of their 
present and prospective needs as regards grazing. 

824. In consideration of the above it is necessary to give some 
account of the following relevant questions :-

,(a) Who the Samburu are. 
(b) How they came to be in the areas they are now occupying. 
(c) Their population and the numbers of their live stock. 

'(d) The extent and character of the land they are occupying, 
and the degree of its adequacy and suitability to their 
requirements. 

(e) T~e claims and objectlOns of other interests and points a~ 
, 'lssue. 
, ~, . 8.25 . .1n the first place we' would refer to an able and interest

inrt,.J;Iiemorandum prepared by Mr. H. E. Baderf who was District 
officer, in Charge of the Samhuru between June, 1928, and January, 
1931, and who by his close association with the tribe and his careful 
study. 9f ,their history is well qualified to speak. 
" ·:;82t3.::M:r. Bttder is of opinion that the Samburu come of the 
same stock as ,tl;1e Masai, but Mr. Co!vile, who knows the latter 
tribe, very well, is not in entire agTeement with this opinion. The 
lattero'entleman considers the two tribes are only distantly relnted, 
if ata'i'!, and quoted the difference in the clan names in support o~ 
his views.; but, in consideration of all .the evidence. we can only 
conclude that the Samburu and l\Tusai are clm;ely reIn ted-one of 
the Clan nn.mes n t least is the same, their phY!lical ella rncteri!ltics 
~nd languages,arevel'y similar. and their hab.its ~nd Cll!ltoms np
proximnte very nearly. Mr. Raymond Hook In hIS memornndum 
says that the Sp,mburu ~n~ Mn.sai are closely related, nnd th~t is 
the opinionnlso of Admll1lstratIve Officers who know both trlhes. 
But the cleavage between them occurred many years ago; they 
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have since been widely separated, and the Samburu have probably 
become fused with JJorobo and other tribes. In the light of these 
facts Mr. Colvile's views are not very divergent. . 

827. The history of the Samburu aE! reiated by Lenana, late 
Paramount Chief of the Masai, and recorded by Mr. Tate, a former 
Provincial Commissioner, is of interest and is as follows :-

"Many years ago in the time of Mbatian, father of 
Lenana, the Laikipiak Masai pastured their herds all over the 
grass country to the west and north-west of I~enya. A time of 
drought came and the burnt-up plains became insufficient for 
pasturing so many cattle and goats, and a migration was de
cided upon. The Laikipiak migrated farther west over the 
country which is still known by that name (Laikipia), some of 
them even reaching the Baringo country and thence to the 
EldamiJ. Ravine and Guaso Ngishu country, where they have 
to a great extent lost the individuality of their tribe and 
become more or less merged with the natives of that country. 
The El Burgo (Purko Masai), the most powerful tribe, took 
Ngatabus and the country south-east of it, while the Samburu 
marched north to the Uaso Nyiro, where they stayed for many 
years until repeated raids drove them north. These people 
were originally Laikipiak, and were so called from the Masai 
word "Samburubur", meaning a butterfly." 

There is no reason to suppose that this story is not substantially 
correct as the problem of the Samburu had not at that time arisen; 
few Europeans had even heard of the tribe, and Lenana could have 
had no possible reason for trying to mislead Mr. Tate. 

828. From the evidence "of the Samburu Elders, it seems that 
the Samburu and Laikipiak Masai at one time lived together on 
Leroki, but as the result of a quarrel the T.Jaikipiak attacked the 
Sa,mburu and the latter were driven to El Barta and Nyiro. One 
witness, a man of the apparent age of about 60, says this hilPpened 
before he was born. When, some years later, the Laikipiak were 
annihilated by the Purko l\:Iasai, it is to be believed that tIre 
Samburu had not returned to Leroki, as they took no part in that 
war. From all the evidence and information before·us, it is clear 
that the Sambl1ru and Laikipiak Masai were closely related, in 
fact Lenana's statement tends to show they were actua!ly. a part 
of the same people. From Mr. Bader's account and other evidenc~, 
it is also apparent that the Njemps, who inhabit the rou.ntry to the 
south and east of Lake Baringo, are of the same stock. 

829. How the Samburu came to be in the rountry they are at 
present occupying is partly nnsweredabove. After thev had bee.n 
defeated by the Laikipink MaRai, they remained in the diRtant 
north in the vicinity of Mount Nyiro, Marsabit, and EI Barta, and 
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so escaped the internecine wars between the various sections of the 
Masai, but later they were again forced or driven southwards by 
the Turkana and other tribes pressing from the north. Neumann 
in 1897 found them south of the Uaso ~yiro River near Lengishu 
(the present quarantine reserve near Isiolo), but Mr. Tate in his 
journey to Bendile in 1902 did not meet them until he reached 
Reti, much farther north, where they had gone after being raided 
by the Masai and others. 

830. They appear to have turned south again in 1904, and in 
1909 their villages were found at Engare Ndare south of the Uaso 
Nyiro. In the same year Captain Stigand found them along the 
foothills immediately north of the Leroki Escarpment. In 1912 
Messrs. Hope and Archer, finding some of them across the U aso 
Nyiro and in the pro('ess of penetrating further southwards, moved 
them back with the intention of confining them to a recognized 
and naturally determined frontier. In 1915 they began crossing 
the river again, and for some time the movement escaped notice. 

831. In the meantime the Turkana had established them
selves along the north bank of the Uaso Nyiro, which the Samboru 
had previously occupied, and it was not until the former had been 
removed in 1921 that it was possible to push back the latter. 

832. From that time the eastern part of the southern boundary 
of the tribe was regarded as fixed by the natural line of the river, 
but it remained to complete the .frontier by delimiting a line to the 
west of that natural boundary. In the same year (1921) Mr. 
Kittermaster submitted a proposal to that end, and demarcated a 
boundary known thereafter as the "Kittermaster Line." This was 
gazetted as one of the boundaries of the Northern Frontier 
Province in 1924, and the Samburu have since remained in occupa
tion of the region to the north and east of it, including the Leroki 
Plateau. 

833. The officer in charge of the Northern Frontier Province 
had in the meantime advocated a further extension of the Samburu 
country to the south for the purpoc;e of including Sugota Banyaban 
and the Balagalani River, but the Colonial Secretary, to whom the 
matter was referred, intimated in reply that ample accommoda
tion for the Samburu had been provided by the then existing bound
ary agreed upon by Messrs Kittermaster, Castle-Smith and Hodge, 
i.e. the "Kittermaster Line", and withheld his approval. 

834. The above movements are more fully reported in the 
precis (Evidence, p. 1447 to 1462), in which also a chronological 
account of the action taken is given. A map will be found at the 
end of this chapter. 
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835. The date of the re-occupation of the Leroki Plateau by 
the Samburu is not certainly known. According to some accounts, 
a. section of them occupied the area jointly with the Masai before 
the latter were moved to the present Masai Reserve in 1911/12, 
and it is on record that Mr. Chamier, a former District Commis
sioner, took tribute of 5,000 head of cattle from the El Masula 
section of the Samburu on Leroki in 1911, but the Masai move may 
have begun by that time. It is possible that the Purko Masai may 
have allowed the Samburu certain grazing facilities on Leroki, but 
we cannot believe that they gave them permission to occupy the 
area as a matter of right. or that there was any considerable occupa
tion while the Masai were there. It is unlikely that the two tribes 
were on very friendly terms. and the Masai, who no doubt regarded 
the Samburu with supreme contempt, as they do to this day, would 
certainly not have allowed them the use of any grazing which they 
required for their own flocks and herds. 

836. We must conclude, therefore, that the Samburu only 
began to re-occupy the Leroki Plateau after the Masai move had 
commenced in 1911, but it is clear that they then did so with the 
llcquiescence of Government officers. 

837. The sole claim of the Samburu to the Plateau on 
historical grounds rests upon the fact that they occupied it some 
60 years ago as a section of the Laikipiak Masai or jointly.with 
them, and we cannot concede, in view of all the circumstances, 
that such a claim can be held to be either valid or conclusive. In 
those days might was right, the S3Imburu were driven from Leroki 
by the Laikipiak Masai. and were quite incapable of recovering 
their lost. territory from them or from the Purko Masai, who sub
sequently occupied the area. 

838. A census of the people and stock on Leroki in 1928 was Population 
made by Mr. Bader and his figures are as follows:- aDd Stock. 

SambuTu. Stock. 
S'tockowners 
Moran ... 
Women 
Boys 
Gi~ls 

Total 

1,027 
763 

·1.681 
1 JilJa 
1,:i40 

6.574 

Cattle 
Sheep and goats 
Donkeys 
Camels 

Total 

62,314 
49,126 
3,318 

189 

... 114,947 

839. The population fiQ1ll'es are not in dispute and of the 
stock we need only concern bourselves with the cattle. At the time 
of the census it was estimated that approximately half the cattle 
owned by th~ tribe were on Leroki, and assuming this to be 
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correct, it follows that the Samburu altogether then possessed some 
120,000 head. Details of other counts and estimates will be found 
in the precis; and tend to confirm Mr. Bader's figures. 

840. A recent count and estimate has further been made by 
the Veterinary Department. The result is given by the Chief 
Veterinary Officer in his V /1/169 of 29th April, 1933, as follows :-

Section 

·Central .. .. 
Southern .. 
·North~.n .. 

SAMBURU STOCK CENSUS, 1933 . 
.. 

Cattle 
Sheep 

Males Females Calves 

13,5(0 22,517 5,212 21,000 
12,720 21,130 6,OE6 23,333 
9,694 22,069 6,035 20,503 

35,994 65,716 17,333 64,E36 

Total Cattle .. 119,043 
.. Sheep and Goats.. 113,~30 
.. Doni..eys .. 9,736 

Grand Total, Live Stock 242.(;09 

Goats 

15,000 
1l,2E5 
22,709 

49,994 
, 

Donkeys 

3,000 
2,469 
4,267 

9,736 

841. In addition to the above it is estimated there were some 
10,000 head of cattle in the area to the east of the Matthews Range, 
where no census WitS made, and this would bring the total number 
of cattle in .the district to 129,043. 

842. All the above figures include the Turkana cattle on El 
Barta, which are estimated at about 10,000 head, so the number 
of cattle owned by the Samburu is approximately 119,000. 

843. The evidence of the District Commissioner,. Rumuruti, 
and of· European farmers tends to show that the Samburu make 
comparatively little use of the Leroki Plateau for their cattle, 
particularly of the .higher parts, and that the census of Mr. Bader 
in 1928 is unreliable. 

844. Mr. Bamber doubts if there were 6,000 head on Leroki in 
1930, and Major Luxford and two other gentlemen who made a 
recent independent count, could only find about 28,000 head there. 

845 .. While it must be admitted that the official figures of 
native-owned cattle are not always very reliable, and that the 
counting of them, owing to seasonal and other movements, is a 
difficult matter, we must conclude that Mr. Bader's census in 1928 
and that of the Veterinary Department in 1932/33, are ·approxi
mately accurate, and indicate the extent to which the Samburu 
make .use of Leroki as a grazing area. That they also use the 
higber region in the north of the plateau is apparent Crom the 
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evidence of Mr. Stone, Provincial Commissioner~ Northern Frontier 
Province, and of Mr. Cornell, District Commissioner in charge of 
the Samburu District. The former states that in June.of la&:t year' 
(1931);he went almost to the northern extremity of Leroki, and saw 
large herds of cattle grazing there. We ourselves travelled exten-. 
sively in Leroki and observed little or no superfluous grazing in the 
area generally, though game and locusts may to a great extent 
have accounted for this condition; we saw few cattle in the high 
altitudes, but considerable numbers in the neighbourhoooof Lake 
Kisima. We noticed, however, that a great deal of destruction was 
being caused to the forest by fire and consider that steps should be 
taken to preserve it. 

84G. It has been contended that the Samburu, from the nama 
sometimes applied to them-"Loibor Kenejie" {of the White 
Goatsl, corrupted by the early travellers into "Purkenejie" or 
"Burkenejie"-were not originally a cattle-owning tribe, but 
although Government protection has doubtless enabled them largely 
to increase their her~~ of recent years, it is clear from Von Hohnel's 
book that they possesf;ed large numbers of cattle as far back as 
1887, when Count Teleki met them on his journey to Lake 
Rudolf. The names of two of the main clans also indicate that 
they have always been cattle owners. 

847. The p!ateau may.be said to comprise roughly all the high 
land between the so-called Kittermaster and Coryndon lines. The 
position of this latter is uncertain, but appears to follow the foot
hills of the escarpment to the north. The survey figures of the 
area give it as 870 square miles, of which only 300 square miles are 
said to be suitable for European settlement, and 130 square miles 
are forest. We have not been able to obtain a description of the 
remainin~ area of 440 square miles, but it is believed to consist 
largely of barren, precipitous, lava hills of little value for stock or 
agriculture. A more detailed account of. the character of the 
plateau will be found in the precis. 

848. Europeans consider the Leroki Plateau or part of it, to 
be suitab!e for cattle and mixed farming, but more particularly for 
sheep. If it became available for settlement, farms of from 10,000 
acres to 20.000 acres are envisacyed at first as economic units, and 
on this basis from 10 to 20 farm~ would' be allotted, of which some 
might be without water. 

Chanreter of 
the LerQki 
Platea,o. 

.. r-

849. A very comprehensive description of the land north and Charal"ter of 
east of the Coryndon Line will be found in the precis, but we ~~rkn~~(l 
considered there was insufficient information regarding its stock- ERsfl· df the 
carrying- capacity and of its potentialities in ~hat respe.ct by impr?v- CoryndoD 
ing the water supply and other methods. WIth the object of o.btam- Line. . 
in'" such information the services of Mr. Hodge, an experIenced 

" 
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District Officer, Mr. Langridge, a Reconditioning Officer, and Mr. 
McConnel, a Hydraulic Engineer of the Public Works Depart
ment, were obtained. The above officers made extensive tours of 
the area and their reports will be found in the evidence; they are 
to the effect that the country is insufficient to carry the stock which 
use it and that, in fact, it is so seriously overstocked that signs of 
den\1dation and soil erosion have already appeared. The area 
generally is described as barren in the extreme, much of it is fly
infested and its stock-carrying capacity very low. Mr. McConnel 
was of opinion that the provision of additional water supplies would 
be of little value, and would, in fact, tend to accentuate the over
stocking evil. Mr. Hodge and Mr. Langridge considered the con
struction of three or four dams would be beneficial, but would not 
materially add to the available grazing. 

850. In spite of the evidence of certain Europeans who have 
some knowledge of the country, to the effect that it would, or could 
be made, without much expense, to carryall the Samburu stock 
including those which are on Leroki, we feel we cannot disregard 
the views and opinions of the above officers, and they are, more
over, confimed by Mr. Bader and other officers who have been in 
charge of the district. Mr. Glenday, in commenting on the large 
extent of the area, pointed out that it was futile to discuss it in 
terms of acres. 

851. In view of the cogent and insistent claims of Europeans 
to Leroki, and the fact that it might well be regarded as White 
Highlands though not recommended as such by the sub-Committee 
of Executive Council sitting in 1929, Government has endeavoured 
to find Rome alternative areas, in which the Samburu and the cattle 
which are now on t,he plateau could be accommodated without undue 
hardship to the tribe. We shall review the various recommenda
tions which have been made. 

852. At a round table conference held in 1928 details of which 
will be found in the precis, a resolution was passed to the effect 
that an area in the southern part of the Northern Frontier Province 
was capable of maintaining the stock which now m!J,kes use of the 
region between the Kittermaster and Coryndon lines. In regard 
to the extension of settlement areas in the north, it was further 
agreed at the conference tilat Government be urged to seek the 
approva,l of the Secretary of State to the proposal to remove a 
part of the Samburu tribe as early as possible, presumably imply
ing thereby that the Samburu be removed from the Leroki Plateau. 

853. Sir Edward Grigg, whilst in London in July of the 
following year, forwarded a report of the meeting to the Secretary 
of State, with certain recommendations to the effect that the 
Samburu should return to their area on the Uaso Nyiro, but the 
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latter in reply intimated that further information was required 
before he would decide whether or not the proposals should be 
further pursued; he assumed that the unalienated Crown land lying 
to the south of the Quarantine Reserve would be included in the 
new Samburu area. 

854. Further diRCussions took place and the Provincial Com
missioner, Northern Frontier Province, suggested that in addition 
to the rsiolo quarantine area of some 450 square miles, the follow
ing areas be allotted to the Samburu ;-

(a) A considerable area of Crown land situated in the North 
N yeri District at present inhabited by a few hundred 
Dorobo possessing up to 5,000 head of stock. 

(b) Four farms in the North Nyeri District. 

The Director of Surveys gave the areas of the above as 540 square 
miles and 60 square miles respectively. 

855. The various proposals for extensions of land for the 
Samburu in substitution for the Leroki Plateau were examined bv 
II. Committee consisting of;- . 

(1) Mr. C. O. Gilbert, Acting Surveyor General. 
(2) Mr. L. E. Whitehouse of the Education Department. 
(3) Captain Mulligan, a Veterinary Officer. 

The Committee reported on the 22nd February, 1930, and a sum
mary of their findings will be found in the precis. Their ultimate 
conclusion was that they were unable to recommend that any or 
all of the areas contained within their terms of reference were 
sufficient to accommodate the number of cattle on the Leroki 
Plateau. 

856. His Excellency the Governor recommended that a more· 
authoritative Committee should review the whole situation, but no 
further action was taken, and it was eventually decided to refer 
the whole que;;tion to this Commission. 

857. The case· for those who claim that Leroki is European 
Highlands and should be available for alienation to Europeans may 
fairly be stated as follows ;-

(a) That when the Masai were moved there was an under
standing that the land should be available for European 
Settlement. 

(b) That the understanding covered the whole area granted to 
the Masai in the 1904 Treaty. 

(c) That the Samburu have merely encroached on to Leroki 
and have no claim to the land. 

(3) Suggestion 
by the 
Provincial 
Commissioner. 

(4) The 1930 
Committee. 

The Claims of 
Otker Interests 
and the Points 
at IBBue. 



Examination 
of Arguments. 
(a) The Ques
tion whether, 
an Under
standing 
existod. 

234 KENYA LAND COMMISSION REPORT 

NORTHERN FRONtIER AND TURKANA PROVINCES 
PARr ·lI-CHAPTER: VI] THE ;LEROKI PLATEAU 

(d) That' 'the' Samburu are merely encumberers of the land, 
and are unlikely to use it to economic advantage, whereas 
Europeans would develop it and make it an economic 
asset. That the Samburu make little use of Leroki, par
ticularly of the higher parts, for grazing, and that the 
counts and estimates of cattle which do use it are much 
in excess of the actual numbers. 

(e) That the Samburu, apart from Leroki, have ample land 
for their requirements, which could be made, with certain 
improvements in the water supply, to carry many more 
stock than it now does, and do not need the plateau on 
economic grounds; also that they were not originally a 
cattle-owning tril)e, and have only built up their herds 
of recent years. 

858. We shall exami:le the arguments in the order named 
above :-

(a) There seems to Uti to be some force in the contention that 
Government intended the area to be available for white settlement 
after the removal of the :Masai. Mr. Alexander Armstrong states 
in his evidence that the L.tnd Office informed him in 1910 that the 
Masai were being removed from Laikipia in order to make room 
for white settlement, and we think there is little doubt that Euro
peans generally were under that impression. 

859. 'This impression was probably reinforced by a letter which 
was sent out from the I.Jand Office in June. 1909 (L.O. File 1231. 
part 3) inviting Europeans who had land or claims to land 'in the 
Southern Uaso Nyiro area to surrender such land rights in exchange 
for alternative land "within the present Northern Masai Reserve 
or its vicinity." 

8130. In reply to a question in Parliament by Sir Robert 
Hamilton in 1926, the Secretary of State intimated that the 
Governor had represented that the area concerned had never 
properly been Samburu country, but had been intended for Euro
pean settlement by the Masai under the 1911 Agreement. 

861. On 1st November, 1927, His Excellency the Governor 
received a deputation of the elected members of Legislative Council. 
The late Lord Delamere said that, having known Sir Donald 
Stewart very well indeed and having had many conversations with 
him on this and other subjects, there had never been arty doubt 
whatever in his mind, nor had anything occurred to create snch a 
doubt, as to the fact that the land was definitely vacated for the 
purpose of European settlement. Mr. O'Shea corroborated this 
view, having taken part in the transaction relating to the surrender 
of some of the farms (i.e. those surrendered when the Southern 
Masai Reserve was enlarged). 
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862. On the other hand the motive which actuated the Masai 
in consenting to move is recorded in the preamble to the Agreement 
ot 1911 to have been "That it is in the best interests of their tribe 
that the Masai should inhabit one area." In contrast to the 
preamble to the 1904 Agreement, no allusion was made to wkite 
f'ettlement. 

863. The Secretary of. State, in a despatch dated the 30th 
July, 1925, and again in a despatch in July, 1929, repudiated any 
Imggestion that there had ever been any understanding or under
taking that Leroki would be made available for European settle
ment. 

864. Although the Samburu were in occupation of Leroki in 
1911, or soon after, the question of European claims to it would 
not appear to have been pressed until 13 years later, when the late 
Mr. Berkely Cole, in a letter dated the 17th May, 1924, addressed 
to the Co~onial Secretary, contended that the Masai would not have 
moved as peaceably as they did if they had thought they were 
leaving the land to the Samburu instead of making it available for 
white settlement. 

865. The boundaries of the Northern Masai Reserve as 
described in the 1904 Agreement are extremely vague and ill
defined; they are given as the Loroghi (Leroki) mountains on the 
north, and Lake Kisima on the east, and so would appear to exclude 
a part, at least, of the area now regarded as the Leroki Plateau 
to the east of Kisima. It is also not clear what is meant bv the 
Leroki Mountains; and the Chief Native Commissioner'con~iders 
the first line of the escarpment to the south, approximately where 
the Kittermaster Line now is, was intended. If he is correct in 

, this opinion, the greater part of the Leroki Plateau is excluded 
from the reserve intended in the Agreement, but others think the 
range of mountains in the northern extremity of the Plateau would 
more accurately describe the Leroki Mountains, and we are inclined 
t,o agree with them. By proclamation in 1906 that reserve was 
.extended to the north and east by purely geographical lines which 
are shown on the map as the boundaries of the old Masai Reserve. 
The object of this large extension to the agreement boundaries is 
not clear, and it is probable that it was intended to be of a pro
visional character only. The Masai made .no use of it to the north, 
so far as is known, and the Samburu were certainly in occupation 
of it by 1909, when Captain Stigand found them on the foothills 
of the escarpment. This area is also claimed as being available for 
European setpement on· the grounds that it was part of the old 
Masai Reserve, though it could not well be described as "'White 
Highlands." 

(b) The'Area 
,to whit'h the· 
U nder~tanding: 
referred. 
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Note.-Theboundaries of . native reserves at that time seem 
to have been fixed in a somewhat haphazard and indefinite manner; 
e.g. the bouhdaries of the Kikuyu Reserve as defined by proclama
tion dated 1st July, 1906, extended to the Uaso Nyiro and included 
some 7,000 square miles of country which is not Kikuyu territory. 

866. It does not seem probable that Government could have 
regarded the dry country and barren wastes to the north as suitable 
for white occupation, or ever intended it for that purpose; the 
Masai did not make use of it and it was inhabited by other tribes. 
Unfortunately the boundaries of the Masai Reserve are so Vigue 
and ill-defined in the Agreement that it is impossible to say what 
area they comprised. It is probable that the area included a part 
of the Leroki Plateau, but we consider Government, in fixing the 
"Kittermaster Line" as the limit of native occupation and a bound
ary of the Northern Frontier Province, effected a fair and reason
able compromise; it left available for alienation all but a small 
portion of what could have been Masaicountry under the terms of 
the Agreement which was suitable for Europeans. 

867. The question of the Samburu claim to Leroki has been 
discussed in sections E'23-837 above, and we agree that on historical 
grounds their claim is not a very strong one. Whatever claim they 
may have had dates back before the time of European administra
tion. However logical it might seem to say to the Samburu, " You 
did not occupy this land when we came, but you did occupy Marsa
bit, and therefore you must go back there," such a course would be 
impossible. because that area is now occupied by other tribes and 
no Government would contemplate the continual moving of tribes 
for such reasons. 

868. On economic grounds, we agree generally that Europeans 
would be able to use the land to better advantage than the natives 
in their present state of development, but Leroki is somewhat 
remote for mixed farming, and if surveyed for sheep farms as 
seems to be contemplated, the area would in the early days of 
settlement suffice only for 20 farms at the most. Under native 
occupation it can and does support some 6,000 Africans with their 
flocks and herds, and the Samburu do sell considerable numbers of 
sheep; the District has been long in quarantine for cattle. 

869. We do not feel we can support an argument that because 
one community is able to make better use of land than another, 
the former must necessarily have it, however essential it may be 
for the latter. 

870. Major Tyndall has supplied information regarding 
surveyed unalienated farms in Laikipia and there is a further large 
area south of the Kittermaster Line which under our recommenda
tion will be available for Europeans; the addition therefore of 
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about 200,000 acres on Leroki is not likely materially to affect the 
economic situation. 

871. The question of the use made of Leroki for: grazing pur
poses by the Samburu has been discussed under the headin a of 
population and stock, and there is little to add. We must ass';;me 
that at least 50,000 head of cattle are generally grazing on Leroki 
in addition to large numbers of sheep, goats and donkeys, and 
apart from forest and the precipitous lava country to the north and 
west, the area available for grazing is limited to about 200,000 
acres, which is approximately four acres to a,beast. It cannot, 
therefore, be said to be under stocked. 

872. The character of the land occupied by the Samburu, apart 
frolll Leroki, has been examined above. As the views expressed 
hOO been so widely divergent regarding the suitability and 
adequacy of the area for the whole of the Samburu tribe, we con
Ridered that the question required very careful investigation, and 
we commend a study of the reports and evidence of Messrs Hodge. 
IJangridge and McConnel, who were especially detailed to make 
as complete an examination of the country as possible. Their views 
are in the main supported by all administrative and military 
officers who have been in charge of the Samburu or Northern 
Frontier Province, who, without exception, considered that Leroki 
was essential to the needs of the Samburu; some of them, in fact, 
strongly advocated a further addition of land to the south of the 
Kittermaster Line. 

873. We consider the opinions and views of these officers must 
prevail over those of travellers, sportsmen and others,who merely 
passed through the country and whose knowledge of it was slight, 
and who possibly saw it under unusually favourable conditions. 
Although there may be a good growth of grass after rain for a 
short period, the nature of the soil will not support it for any 
length of time and it soon withers and dies. 

874. Government has very fully investigated the possibility of 
finding alternative land for Leroki, and in view of the evidence 
and reports which we have received we are convinced that there 
are no alternative areas which would provide an adequate or suit
able exchange. In any case it should be mentioned that the whole 
of the Isiolo quarantine would not have been' available, and it is 
probable that some of the land suggested will in the near future be 
needed for other purposes. 

(e) That the 
~amburu haft 
sufficient 
land without 
Leroki. 

Conclusion 
regardinf1: 
AlternatIve 
Al'ea~. 

875. The question of the present and prospective needs of the Other aspects 
Samburu as regards grazing has been discussed from several points ~ th~.Samburu 
of view in the foregoing parts of this chapter, but there are some' UE'S Ion. 
further aspects that require examination. 
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876. It has been urged that a section of the Turkana, who 
occupy part of what is recognized as tlamburu country, have no 
right or reaSOn to be there, and should be removed. 'I'he history of 
these 'I'urkana is briefly as follows:-

877. During the period of the war they penetrated to the north 
bank of the Uaso Nyiro and forced the ~alllburu to the south of 
that river. In July, 1919, Sir Edward Northey directed as follows: 
.. Steps must be taken to warn the Samburu at once that they will 
not be allowed to keep their st{)ck south of the Uaso Nyil'o and 
on no account must they be allowed to build villages. As soon as 
we have driven, as we must do, the Turkana invaders back into 
their own country, tell the Samburu that the last named will be 
forcib~y ejected from the south of the river. Limits must be put 
on the nomadic tribes." 

878. An account of the actions taken and of the reasons for 
allowing them to return and occupy that part of the Samburu graz
ing grounds known as El Barta will be found in the precis. 'I'hey 
have remained in the Samburu District ever since, and appear to 
have encroached beyond the El Barta Plains. 

879. There is reason to believe the Turkana have a claim to 
the area known as the EI Barta' Plains, for Captain Stigand found 
them there 24 years ago, and it would entail considerable hardship 
on them to move them into the Sugota valley or the Turkana 
country. We have, in other parts of our Report, visualized inter
penetration by tribes as being generally desirab:e as a remedy for 
maldistribution, and we recommend that the Turkana be allowed 
to remain in the district, but we consider their movements should 
be more strictly controlled than is apparently the case at present. 

880. There is no doubt from the evidence that large areas in 
the Samburu country are "fly" infested, but it has been stated 
that the cattle of the tribe are, to some extent at least, immune to 
"fly". Vole would hesitate to express any opinion on this latter 
point, and it. seems probable that there are different varieties of 
"fly" with dift'erent degrees of virulence. \Ve have it on the 
authority of Mr. Bttder that during times of drought the Samburu 
are forced to graze part of their stock in fly-infested areas, and that 
their IO!l!les from trypanoRomiasis are considerable. We consider 
fly-infestation is a serious factor in diminishing the grazing value of 
the Sambllru country. 

881. The whole of the Samburu country, inclllding Leroki, is 
"Game Resen'e", but we understand it is pl'oposed to exclude the 
latter area. The effect of game on the ~'razing and water supply 
is probably not verv serious, and that is the opinion of the Game 
Warden. Captain Ritchie. Game preservation and stock farming 
would, however, appear to be somewhat incompatible, and although 
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we have no desire to interfere with Capt. Ritchie's desire for a 
. 'National l>ul"k" in that area, we consider the Sawburu are 
entitled to sowe consideration in re!'pect of it. 

882. We consider the figure of 120,000 represents approxi
mately the number of cattle owned by the Samburu, and they have 
also iarge numbers 01 sheep and goats. On the basis that the popu-
lation is 12,000 it follows that they have 10 head of cattle per 
individual and they must be cor:sidered to be a wealthy tribe in this 
respect. It has been argued that they do not need so large an 
amount of stock for their support, and that the numbers mIght be 
considerably reduced with advalltage to themselves, and the country 
they occupy. We agree with the view that the Samburu would be 
better off, and that their country would benefit if large numbers of 
their uneconomic beasts were disposed of, but even if their cattle 
were reduced by 30 per cent or 40 per cent, Leroki or some other 
grazing area would still be necessary for them on economic grounds; 
they could not all be pastured in the area, apart from Leroki, with-
out seriously increa:ling the overstocking position which already 
exists. In Mr. Bader's opinion the Samburu in 1930 had n,o 1II0re 
,stock than was necessary for their requirements under present con-
ditions and there is no evidence to show that they have materially 
increased, if at all, since that time, but he agrees that they wonld 
be better off with fewer and better cattle; and we consider that 
measures to reduce the numbers of uneconomic beasts are 
necessary. 

(d) W .. nlth of 
the Samburu. 

883. The whole position and our recommendations mat be Summary. 
briefly summarized as under :-
(a) Historical Claims. 

(1) The claim of the Samburu to Leroki on historical grOlmds 
rests upon the fact that they occupie<J the area as a part of or 
joint!y with the Laikipiak Ma!'ai some GO or more years ag-o , and 
returned thereto with the tacit consent of the Government about 
the year 1911. 

(2) That their former grazing grounds in the neighbourhood 
of MarRabit mountain, to which they went after their deCeat by 
the Laikipiak, are no longer available for them. 

They have, in our opinion, only a slight claim to Leroki on 
the above grounds, and if this were the only reason for granting 
it to them we should not consider it sufficient. 

(b) Claims of ElLropeans. 
. (1) While we appreciate the fact that there was a general 

concensus of opinion among . Europeans that the Masai were re
moved from Laikipia in order to provide land for European settle
ment in that area, and we think that that was also intended by 
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CHAPTER VII. 

THE LAND PROBLEM OF THE WEST SUK. 
(TURKANA PROVINCE). 

885. The land problem of the West Suk is the same which The Naturo uf 
recurR with monotonous frequency among almost all the PltStpral ,the Problem. 
tribes. The love of accumulating live stock for its own !1ake with-
out regard to quality or market value has produced a state of things 
wh!lreby the country is heavily overstocked and is deteriorating. 
Any attempt to find a remedy by an addition of further land would 
be fruitless unless it is accompanied by other remedial measures 
which will go to the root of the evil and educate or force the 
peop!e to have more respect for their land and to regulate the 
numbers and improve the quality of cattle which they keep on it. 

886. It is clear, therefore, that a solution must be sought 
along two lines; first, better pastoral methods, and secondly, if 
circumstances permit, an addition of pasture-land to relieve the 
po~ition and allow a respite until those better methods can be 
taught or enforced. 

887. A short preliminary survey of the economic position will 
illustrate these points, and we can then proceed to our recommenda
tions. 

888. The area of tpe district is in the shape of a pestle and 
consists of two plains separated by a central range of hills, It 
divides itself naturally into four parts, viz. (a) the Northern Hills; 
(b) the Southern Hills; (c) the Eastern Plain, and (d) the Western 
Plain. We shall begin with some general remarks about the district 
as a whole, and shall subsequently consider the four sections in 
greater detail. 

An intere!'!ting economic survey of the district has been sub
mitted by Mr. E. 1\1. Hyde Clarke,. District Commissioner 
(Evidence, pp. 1736 to 1755). In the following paragraphs in which 
we offer a short account of the economic position of the West Suk 
we have relied principally on the figures which he has supplied. 
There are, however, two discrepancies between his figures and 
official figures which it is necessary to explain :-

Mr. Hyde Clark~ has estimated the area of his district as 
3,300 square miles; the Surveyor General's figures are 1,812 square 
miles for the native reserve. But the figures are to a large extent 
reconciled by the fact that certain land to the north and west of 
the Swam river, approximately 1,315 square miles in extent, is 

Tho Area and 
J)ensity of 
Population. 



Conditions in 
the Northern 
Hills. 

242 KENYA LAND COMMISSION REPORT 

NORTHERN FRONTIER AND TURKANA PROVINCES 
PART II-CHAPTER VII] THE WEST SUE: 

counted officially as part of the West Suk District, though not yet 
gazetted as native reserve, 11 point which the Surveyor General 
has covered in a footnote. . 

Mr. Hyde Clarke has estimated the population at 24,000. The 
official figure for 1931 is 24,788. In the course of 1932 some eight 
thousand of the population migrated to Uganda, but it does not yet 
appear whether the move is permanent or not, and f01: the purpose 
of appraising the economic situation it is safer to work on the basis 
of the 1931 figtires. 

These points being noted, we find Mr. Hyde Clarke's figures 
to be sufficiently accurate to afford a broad survey of the position. 

889. The following table shows approximately the density of 
the population :-

Area Density per 
Section Square Miles Population Square Mile 

Northern Hills .• 1,400 5,400 4 
Southern Hills .. 400 9,100 23 
Eastern Plain .. 600 1,100 2 
Western Plain .• 900 8,400 91 

3,300 24,000 7 

890. The exports of stock amounted, in 1931 to some 400 
cattle, 8,000 sheep and goats and 50 donkeys of a total value of 
approximately £1,575. Since the world depression set in, trade in 
ghee and hides has practically ceased owing to the fall in prices. 
There is, however, a considerable trade in tobacco which is 
bartered with the Turkana for sheep and goats. 

891. The Northern Suk hills comprise the Chemerongit and 
Sekerr ranges north of the Marich Pass. The people are not the 
Hill Suk proper, but are natives who have been driven there by 
pressure of their former enemies, the Karamojong on the west and 
the Turkana on the east, and have since been kept there by the 
Administration. They live on the edge of the area for the most 
part and graze their stock, not on the hills which are unsuitable, 
but on the northern extension of the eastern and western plains. 
The hills themselves are described by the District Commissioner as 
"arid, rocky, barren and precipitous and covered only with scrub, 
valueless alike for grazing and agriculture." He does not think 
that any scheme for conditioning would succeed, nor does he con
sider that any territorial expansion is possible, as the surrounding 
areas are also inhabited by pastoral natives whose grazing is 
inadequate. 
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892. The total live stock in the Northern Hills is estimated by 
the District Commissioner at 74,000 cattle, 95,000 sheep and goat~ 
and 5,500 donkeys. This gives an average of 68 cattle, 88 sheep 
and goats and 5 donkeys for each household of five persons. This is 
undoubtedly a great many more than are necessary for the support 
of the natives as pastoralists. 

893. The Southern Hills, approximately 400 square miles in 
extent, comprise the Sondange and part of the Cherangani ranges. 

894. It is the most thickly populated area of the Suk Reserve, 
comprising some 6,000 agriculturists, as well as 3,100 pastoralists, 
the density being approximately 23 to the square mile. No in
formation is available as to the extent of agriculture, but the District 
Commissioner estimates the stock as follows: 30,000 cattle, 60,000 
sheep and goats and 700 donkeys. There are open spaces of grass
land, alternating with dense forest or bush, while the rainfall is 
fairly constant in the region of 40 inches per annum. 

895. In the opinion of the District Commissioner, this area 
could be made much more useful by the provision of veterinary 
services which should be directed to de stocking and improving the, 
quality of the stock and to the proper utilization of the pasture. 
Agriculture should be strongly encouraged in thi~ part of the 
district. 

896. The number of stock owned by' the pastoralists per house
hold is approximately 48 head of cattle and 96 sheep and goats. 
This again must be regarded as considerably more than necessary 
for their economic requirements. 

897. The Eastern Plain consists of some 600 square miles. The 
ground is rocky, barren' and thickly covered with thorn bush, while 
the denser vegetation near the rivers is heavily infested with tsetse 
fly. Of the 600 square miles it is estimated that some 400 are 
fly-infested, and consequently the remaining 200 square miles are 
heavily over-grazed, resulting in considerable mortality of stock 
from starvation, and also from tripanosomiasis in the case of stock 
which enter the fly-belt in their search for pasture. 

898. The live stock on the Eastern Plain is estimated at 8,000 
cattle, 22,000 sheep and goats and 700 donkeys, giving an average 
()f 37 head of cattle and 100 sheep and goats to a household. This 
is, in our opinion, in excess of their requirements. 

899. In the District Commissioner's view some improvement 
is possible by means of irrigation schemes and the construction of 
dams. We have no information as to what in this respect can be 
done, nor what would be the probable cost, but the matter should 
be investigated. No expansion appears possible, nor do we consider 
it desirable. 
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900. The Western Plain comprises 900 square miies .. It is 
rapidly becoming covered with dense thorn scrub, which has killed 
the grass to such an extent that, except for a short time after the 
rains, grazing if! now almost non-existent. It was apparently at 
orie time a valuable grazin,g ground, but the fatal overstocking has 
now rendered it almost worthless, although it is still capable' .of \ 

. being reconditioned. 

901. The live stock is estimated at 106,000 cattle, 130,000 
sheep and goats and 4,000 donkeys, giving an average of 83 head 
of cattle and 101 sheep and goats to a household of five perE/ons, 

902. If we take as a basis that the average number of. cattle 
neeessary for the support of a pastoral family is twenty, which, 
altflOugh opinions -differ. is a high figure, it follows that in all four 
divisions of Suk the natives own several times more stock than are 
essential for their needs. We will now turn to consideration of the 
available grazing in order that we may discover whether the pasture 
is sufficient to carry the stock. 

903. Leaving sheep and goats out of consideration for the. 
moment, we find the number of acres available per head of cattle 
is as follows:-

Northern H~]]s 
Southern Hills 
Eastern Plains 
Western Plains 

Acreage per 
head of Cattle 

12 approximately 
8t 

16 
5! " 

" 
(The fly-infested 400 square miles on .the Eastern Plain have 

not been taken into ae.:ount.) 

904 .. When we take into consideration the facts: (1) that most 
of the stock . belonging to the inhabitants of the Northern. Hills 
graze on the Eastern and Western Plains; (2). that large area~ pf 
the country are unsuitable for grazing at all, and (3) that s~eep •. 
goats and donkeys in very large numbers also use the pasture; we 
cannot avoid the conclusion that the district is gTossly overstocked, 
not only far beyon-d the carrying capacity of the land, but also far' 
beypnd the essential needs of the people. The evidence 6f'the 
District Commissioner and our own observations during our tour 
thrOl~h the district show that the country is rapidly being 
destroyed, and dense thorn scrub is replacing gTassy plains., . 

905. This overstocking has already had one very serious con
sequence. Shortage of grazing in the reserve has driven the Suk, 
over the Uganda.' border, and caused serious friction with the 
KaramojonlI. . 
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906. We find It difficult to speak with moderation of the 
enormous numbers of stock which the Suk have been allowed -to 
accumulate, and the problem thereby created is extremely serious. 
This people who were previously agricultural are becoming more 
pastoral every year. Urgent measures are required and we recom
mend action on the following lines :-

(n) An investigation should be made as to how the pasture
land can best be reconditioned and the use of the grazing 
be controlled, and action should be .taken on whatever 
lines appear practicable. ,This investigation might well 
be conducted by the Provincial Commissioner. 

(b) Such action as may be possible should be taken to reduce 
t.he area infested with tsetse fly, and so increase the 
grazing area. 

(c) Efforts should be made to reawaken the moribund tendency 
of the Suk to practise agriculture. 

(d) Immediate steps should be taken to reduce the number of 
stock. 

Note I.-These recommendations should be read in conjunction 
with the more general survey on the subject of overstocking which 
we offer in Chapter X of the third part of our Report. 

Note 2.-We have also recommended the inclusion of the West 
Suk, in one reserve with other tribes (see sections 1028 and 1029 
below). 

907. We now turn to the other side of the problem, and must 
examine whether there is any land which it would be practicable 
and useful to add to the West Suk Native Reserve. Two proposals 
have been made. 

908. The first proposal is that 10,770 acres be added to the 
reserve, namely, six unalienated farms numbered respectively L.O. 

,5,771, 2035, 2,037, 2,039, two parts of L.O. 2,033 and a part of 
L.O. 2,038. 

There is no suggestion that the Suk have any claim of right 
to the land, and the proposal is advanced simply on economic 
grounds. Regarding it in that light we cannot see that the addition 
of so small a piece of land, amounting as it does to less than 
1 per cent of the total area of the reserve, could make any appreci
able difference to the situation. Moreover, we have it in evidence 
and have seen for ourselves that contiguous land which has 
recently been added to the reserve has not been used by the Suk 
to any appreciable extent, owing to the incidence of stock disease, 
and to the fact that this land is higher and colder than the 
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adjacent parts of the reserve. For these reasons we do not think 
that any good object would be served by recommending this 
extension. 

909. A proposal put forward for our consideration is that, by 
an adjustment of the inter-colonial boundary, the districts of 
Turkana and West Suk in Kenya and Karamoja in Uganda should 
be included under one administration. 

910. Two reasons have been urged in favour of the proposal :

(a) As divided by the official boundary, Kenya has more than 
its share of permanent water, while Uganda has some 
superfluous grazing. Amalgamation under one adminis
tration would ensure unity and sympathy of control. 

(b) By interpenetration and inter-marriage the Suk are rapidly 
becoming absorbed by the Karamojong. 

911. By a recent agreement of a temporary character, the 
J.,315 square miles of the West Suk District which is north and 
west of the Swam river (mentioned in section 888 above) is now 
administered from Karamoja. 'I'his agreement was reached because 
of constant trespass by the Suk over the official boundary and 
consequent friction with the Karamojong. 

912. In our opinion this proposal, as involving an alteration of 
a colonial boundary, is outside our terms of reference and we make 
no recommendation, beyond remarking that, in the circumstances, 
it appears to merit serious consideration. The matter is one for 
mutual arrangement between the Governments concerned and the 
Secretary of State for the Colonies. We have, however, been 
requested by His Excllency the Governor of Kenya Colony to give 
careful consideration to the economic requirements of the Suk, in 
order that the Kenya and Uganda Governments may be in full 
possession of the facts. 

913. The foregoing pages show, in our opinion, irrefutably 
that the West Suk Reserve is very heavily overstocked, and there 
is little doubt that, should it be decided to adhere to the official 
boundary, economic pressure will continue to drive the Suk to, -
trespass over the border. unless tne numbers of their stock are very , 
~nsiderably reduced. 



CHAPTER VIII. 

THE RIFT VALLEY PROVINCE. 

914. The land problems with which we have to deal in the 
Rift Valley Province are those of the Uasin Gishu Masai the 
Pokwot (East ~uk), the Njemps, the Northern Kamasia: the 
Southern Kamasla and the Dorobo. It will be convenient to discuss 
these in that order, but first it will be well to present in tabular 
form a statement showing the. populations and the density per 
square mile, the Dorobo being excepted. 

Area Density 
Reserve Square Population per Square 

Miles Mile 

Uasin Gishu Masai. . 79 1,431 18 (to nea r-
est unit ) 

Pokwot .. .. 1,640 7,350 4 
Njemps .. .. 250 2,262 9 
North Kamasia .. 900 20,368 22 
South Kamasia .. 653 12,887 20 

Over all .. .. 3,522 44,298 13 

Note.-The District Commissioner, Baringo, in submitting 
the population figures for Pokwot, Njemps and Kamasia, states 
that a wide margin of error must be allowed.. 

The figures for areas have been worked out by the Survey 
Department and the totals agree with those given in the. Surveyor 
General's analysis of areas for 1932. 

.. .. .. .. 

.. 

The Land 
Problems of 
the Rift Valley 
Province. 

915. It is desirable that we should preface our remarks with The Uasin 
regard to the U asin Gishu Masai by a brief statement of their Gishu Masai. 
history, taken from Mr. Sandford's History of the Masai. 

916. In 1860 the Uasin Gishu Masai inhabited the Plateau 
named after them. They were defeated in battIe by other Masai 
and the tribe was almost destroyed, except for a few scattered 
remnants. Some of these remnants eventually went to the Ravine, 
others to Nandi and others to Kitosh in North Kavirondo. Those 
located in the Ravine rendered considerable assistance to Govern
ment in the early days of administration and acquired a certain 
amount of wealth. 

917. In 1904, when large tracts of land in the Ravine District 
were being alienated to European settlers, the then District Com
missioner advised Government that great injustice was being done 
to the Uasin Giahu Masai. The Land Officer thereupon reserved the 
only land available-some 9,000 acres. 
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918. After the Nandi Expedition in 1906 it was decided to 
move to the Havine some of those Uasin Gishu Masai who had 
gone to live' with the N audio -This·'was done, with the result that 
the area became very congested. Representations were made by 
the District Officer, and in 1909 and 1910 four farms on the 'Molo 
river, aggregating 23,900 acres were reacquired by Government and 
the Masai were informed that they might occupy these areas. The 
increased area did not, however, prove sufficient and in 1912 some 
17,500 acres were acquired from Captain (now Major) Grogan· ·in 
exchange for ali area on the Athi. plains.· The area surrendered by 
Captain Grogan was to be used as an extension to the Uasin Gishn 
Masai Reserve. 

919. Considerable numbers of these people have already mo;'ed 
to the main Masai Reserve, and it has been proposed that the 
remainder should also be moved. . 

920. 'fhe three areas. occupied by them are not gazetted native 
reserves, and the Governor in a despatch to the Secretary of State 
in 1926 gave the following reasons for not so gazetting them :-

(1) Their inconvenient situation in respect of each other. 

(2) Their insufficiency to sustain their present stock popula
tion, so that trespass upon the neighbouring European 
farms had for long been a matter of increasingly frequent 
occurrence. 

(:3) The fact that the land is of low cattle carrying capacity, 
and subject to droughts. . 

(4) The brighter prospects of a future in the main Masai 
Reserve if the natives could be persuaded to make the 
move voluntarily. 

The Governor added that he did not propose compulsion. 

921. The total population involved is only some 1,431 natives 
owning approximately 6,300 head of cattle and 5,200 sheep and 
goats. Rather less than half are anxious to move, while rather 
more than half desire to remain where they are. 

922. The Provincial Commissioner, Masai, considers that they 
could be accommodated without great difficulty in the Trans-Mara 
region of the Masai Native Reserve, and the Masai tribe raises no 
objection to receiving them, although certain details require 
consideration. 

923. We agree with the reasons advanced for the move and are 
reinforced in our opinion by the evidence which we have heard from 
administrative officers and settlers of experience, and although the 
natives concerned are divid~.d in opinion. we found nothing in their 
evidence to suggest that they would not be equally happy in the 
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Trans-Mara. area, which offers brighter prospects of expansion for 
them in the next generation .. We consider that they will be far 
better off along with the main body of their own tribe, and we 
recommend that they be moved by Gov.ernment order. 

924. Although we shall review the claims of the Pokwot, 
Njemps, and Kamasia Native Reserves separately, we have come 
to the conclusion on the general grounds which will be explained in 
.Part III of our Report that it is in the best interests of all these 
tribes that they should be combined together in one reserve, 
although such combination would be without prejUdice to any 
private rights of groups, families, or individuals and tribal rights 
would be adequately safeguarded (sections 1446, 1796 and Chapters 
III to VI of Part ill passim). But when we shall write below of 
any area being added to the "Native Reserve", we shall be under
stood to mean the larger unit which we shall recommend to be 
created, although we shall indicate the tribe for whose particular 
benefit any addition, though made to the reserve as a whole, is 
particularly designed. 

925. We believe that these arrangements will be in conformity 
with the wishes of the natives. We were told in baraza by their 
representatives that they did not desire rigid adherence to inter
tribal boundaries, but would prefer a certain amount of inter
penetration and reciprocal grazing arrangements for their mutual 
benefit, subject of course, to control by the Administration. We 
are in full agreement and suggest that such interpenetration should 
receive all possible encouragement. 

926. These proposals will be further expanded in a later pas
sage below (sections 1028 and 1029). 

927 . We shall now examine the case of the East Suk or 
Pokwot, as they are generally called. They lay claim to Churo, an 
area of approximately 127 square miles on the Laikipia Escarp

. ment. The claim is based on grounds of recent occupation, 
economic necessity and present possession. 

928. The evidence available on the history of Churo is de
cidedly conflicting. The Pokwot allege that they themselves have 
always occupied the area. :Mr. H. L. Mood, Assistant District 
Commissioner, in a memorandum written in 1925 said:-

"Tax was collected from Pokwot (Suk) residents of 
Churo from 1902-1909 in kind and from 1910-1924 in cash. It 
will therefore be seen that the Pokwot occupation of Churo has 
been permanent and continuous since the administration of the 
District. from Baringo." 
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929. On'page 408 of Joseph Thomson's book "Through Masai
land" we read in reference to the year 1884:-

"'The greater part of Laikipia-and that the richer 
portion-is quite uqinhabited, owing, in a degree, to the 
decimation of the Masai of that part, through their internecine 
wars-a fact that has caused them to retreat from the northerly 
districts, which are in dangerous proximity to the Wa-suk." 
930. As against this Von Hohnel recounts (Teleki, Vol. II, 

p. 56, the year being 1888) :-
"This neighbourhood, as well as that passed through the 

day before, was quite uninhabited, and bore the name of Lare 
Lol Borngishu, or the "Spring of the White Oxen." 
931. We have it in evidence that Lare Lol Borngishu is the 

same as Churo. 
932. Mr. C. H. Adams, who was District Commissioner in 

La,ikipia in 1909-1910, states:- . 
"Churo was occupied by Masai and not by Suk, when I 

was in Laikipia. There was friendly contact with other tribes 
on the very edge of the Laikipia Plateau, because the Purko 
Masai were a very orderly and disciplined people; they were 
rich and wanted only to avoid trouble with Government." 
933. Mr. E. B. Hosking, who was District Commissioner in 

1916-1918, states that he had neve~-heard of Churo at all, which is 
curious, if the Pokwotmade as much use of it as they say they 
did or if tax was collected from them in cash from 1910-1924 as 
stated above by Mr. Moo<l. 

934. The only conclusion which, in our view, cali be justified 
on the evidence is that the Pokwot have used the region for a con
siderable time, at least on occasiqns, as a reserve of grazing in times 
of drought. They cannot therefore be said to have a complete 
claim to it, although they have undoubtedly been permitted to 
occupy it for many years. 

935. We must now examine the matter in the light of 
economic needs. The estimated number of live stock which the 
Pokwot possess is 100,000 cattle and 275,000 sheep and goats, an 
average allowance of 68 cattle and 187 sheep and goats to a family 
of five, which is greatly in excess of their requirements. There is 
no adequate market in which they could dispose of the surplus, 
even were they not prevented by quarantine regulations, which 
have now been in force for a number of years; and even if such a 
market existed, their degenerate stock is of very little market 
value. It will therefore be seen that the cattle which is surplus to 
their requirements is of very little use to them in present condi
tions, while it is ruining the land. 
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936. Beyond question the country is unable to support so 
great a number of live stock. The reserve in addition to being over
stocked, is very ill-watered. The Provincial Commissioner wrote 
in 1929:-

"The plain fact must be faced that human life cannot be 
sl:lpported in the Pokwot Native Reserve as it is now situated." 
937. We consider that this is an overstatement, and that in 

so far as the Pokwot have a poor standard of life it is due to the 
enormous numbers of stock, far in excess of their needs, which 
they have been allowed to accumulate. It is on record that in 1925 
the Assistant District Commissioner found the country between 
Lake Baringo, Churo, and Nginyawo "devoid of grazing and 
water, and covered with the bones of cattle which had died of 
starvation"; and it has been stated in evidence that during times of 
drought the need for water is so great that sometimes as many as 
20,000 head of Pokwot cattle crowd into Churo, which is outside 
the present boundaries of the reserve. 

938. It would therefore appear that an extension of the Pokwot 
Reserve is advisable, in order that additional watering facilities may 
be made available for the use of the natives and in order to provide 
II. reserve of grazing to enable a reconditioning scheme to be carried 
out in the existing reserve. At the same time a very considerable 
reduction in the number of their stock is necessary. 

939. After hearing the evidence, including that of Mr. H. E. 
Welby, the Acting Provincial Commissioner (Evidence, p. 1910, 
et seq.) we recommend :-

(1) That Churo be gazetted as Native Reserve, Class B 2. (See 
section 23 above.) 

(2) That the grant should be subject to conditions of utiliza
tion and control, and, in particular, that, where there 
is no well-defined natural boundary, a fence should be 
erected to prevent trespass by the Pokwot in the direction 
of the Laikipia settled area. 

(3) 'l'hat rents or grazing fees should be paid, to form the 
nucleus of a fund for reconditioning the reserve, and to 
pay the cost of constructing and maintaining the fence. 

(4) That the area so added be approximately 130-150 square 
miles, but for the purposes of the schedules which fo~low 
section 1510 below the area is taken at 140 square mIles. 

Note.-Weconsider that the precise determination of the 
boundaries should be left to Government without any particular 
recommendation on our part; but we think that the District 

Recommenda
tions. 
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'Council concernea should be consulted as well as the natives. The 
various sng~estions which have been made appear at pp.1773, 

'1776, 1833, 1911, 1924 and 1925 of the Evidence. " 
-fhe Njemps. 940. Vve now come to the Njemps Reserve. The figrires show 

'that an average household of five persons has 405 acres available to 
'it and possesses 27 head of cattle and 66 sheep or goats, the 
. allowance of pasture working out at fifteen acres per head of 
. cattle: At first sight therefore it would appear that very generous 
,provision has been made for the Njemps. But, like other tribes, 
they have persistently overstocked their land, with the result that 
grave deterioration has set in. The District Commissioner 
,writes :-

"Most of their present country is very barren and practi
cally no grass is to be seen in the low-lying areas, though the 
flats around the Lake could easily produce good grazing if 
given a chance. There is an almost total lack of grazing suit
able for cattle, and, if any improvement schemes are to 
succeed, it is essential to rest the areas during the period of 
reconditioning. " 
941. An area of some 78 square miles to the east of the present 

Njemps Native Reserve toward Ngelesha is claimed by the tribe 
both on historical grounds and on grounds of economic needs. An 
agreement was reached in 1921 between the Commissioner of Lands 
and the 0hief Native Commissioner that the area should be formally 
added to the reserve. The Provincial Commissioner at the time, 
on the strength of this agreement, informed the Njemps' elders 
accordingly. The area was not however; included in the reserve 
as gazetted in 1926, the Chief Native Commissioner furnishing the 
following explanation :-

"The reason is that it is not considered that the, areas 
should be added to the native reserve until the formalities of 
publication of the details for public criticism had been under
taken. A schedule of such areas is now being prepared by the 
Land Office and will, it is hoped, shortly be published, after 
which, provided no insurmountable public objection is received. 
final notice will be gazetted including t.hese areas in 'native 
reserves. " 
942. The natives have claimed the area; their claim has been 

odmitted by Government, and they were officially informed several 
years ago that they would be granted the land. We recommend 
that it should be granted to them as Native Reserve, Class B 1. 

943. We consider that with the extension above recommended 
the Njemps will have all the facilities which they ~an justly claim 
either on historical or economic grounds, and although 'We shall 
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in fact propose a further extension of the reserve in this neighbour
hood, the use of it is not intended primarily for the Njemps, but 
for the Kamasia. We shall revert to this subject in section 969 
below. ' 

944, We take this opportunity of stating explicitly that in our 
view there is no obligation either moral or otherwise upon Govern
ment to provide unlimited grazmg for stockowners of any race, and 
that the practical remedy for overstocking does not lie in limitless 
extensions, but rather in the provision of outlets, the culling of 
uneconomic stock, and strict control of the pasture available. 

945. The Kamasia lay claim to the southern part of the forest 
reserve known as the Grogan Concession, and all the forest as far 
south as Kilombe hill, from there south to the Molo river, crossing 
that river at or about the Lower Molo trading centre, and thence 
to Solai and thence northwards including the strip of Crown and 
alieuated land. 

946. The evidence before us proves definitely that in the early 
days the Kamasia did not live on the east of the Molo river for 
fear, of the Masai. The following extracts may be quoted :-

Mr. F. W. Baillie: "When in May, 1904, I shot. over the 
country it was comparatively well grassed country, and the 
only cattle grazing were Masa.i cattle, who moved, according to 
the time of year, into the hills on the east." 

Mr. D. Fawcus: "In 1906 there were no Kamasia at all 
anywhere east of the Molo River. The piece of country east of 
the Molo river and south of Lake Hannington was not 
perma.nently inhabited by any native~, but was definitely 
looked upon by the Masai as their country, and was spas
modically occupied by them, pa.rticularly in wet cold weather, 
when they came down from the Laikipia Escarpment." 

Marjan Ahamed (a Swahili who served with Lugard); 
"The Kamasia were at that time in the hills. They did not 
go down into the plains, where there was grass, because they 
were afraid of the Masai." 
947. We therefore find as a fact that, until they were granted 

the use of it by Government, the Kamasia had no claim to the 
land which they now occupy east of the Molo River. 

948. So far as the claim to the Grogan concession area is 
concerned, the general question of native rights in this area was 
the subject of inquiry by Mr.' F. W. Isaac, Provincial Commis
sioner in 1923. We shall have occasion to mention this inquiry 
durinrY our discussion of the claims made by natives of the Elgeyo 
tribe.

o 
Mr. Isaac found, as a fact, that certain Kamasia had rights 

in the Lembus Forest. These rights were defined, and the names 

l' 
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of the right-holders mentioned in a formal instrument signed by the 
Governor, and under the terms of Major GroO"an's licence no further 
rights can be obtained pending the expiry of the concession. 

949. In the opinion of the District Commissioner the Kamasia 
claim to the farms adjoining Ravine, including the Uasin Gishu 
areas and the block of farms between the Eldama and Karasuria 
rivers, is in all probability valid, but the Provincial Commissioner 
stated in his memorandum: "It is extremely doubtful if the 
Kamasia formerly occupied as large an area in the south as they 
do now. Before the arrival of the white man and settled Govern
ment, the Masai over-ran the greater part of any of the plains 
suitable for cattle and sheep. Any other tribes in the vicinity of 
Nakuru must have kept mainly to the hills and come down to the 
plains only when the Masai did not need them." This opinion is in 
consonance with the other evidence cited above, which showl! that 
the Kamasia did not occupy any land to the east of the Molo, 
and, in our opinion, any land which they may have lost to the 
west of that river is more than compensated by the additional land 
which they now use. It cannot therefore be said that they ha,e 
any claim of right to an extension of their reserves. 

950. We shall now examine whether they have any claim 
based on economic needs. 

951. The Northern Kamasia are relatively poor in cattle, hav
ing, if the figures are to be trusted, approximately five cattle to a 
household; on the other hand they are well supplied with sheep 
and goats, the average per household being estimated as fifty. The 
number of acres available per household appears to be~ 141, but 
much of the land is rocky and precipitous. According to the evid
ence adduced the country is capable of some agricultural develop
ment. We do not consider that the position calls for any special 
action. 

952. The case of the Southern Kamasia is more difficult and 
deserves a more detailed analysis. 

953. The figure already given for the population in section 
914 above is stated by the District Commissioner to include a 
number of Kamasia who are living as squatters on alienated land. 
It is therefore probable that the density of the reserve, shown as 
twenty to a square mile, is in reality somewhat less. 

954. The people themselves are inclined. to be pastoral rather 
than agricultural. From the District Commissioner's estimate. the 
average number of,live stock owned by a family of five is approxi
mately 12 head of cattle and 46 sheep and goats. 
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955. T?e acreage available per head of cattle is approximately 
twel~~, whICh would clearly be ample were the country in good 
condItion, but, as the evidence shows, so deplorable has the state 
of the country become that it is entirely inadequate. The reasons 
for this melancholy condition we shall discuss below, but we have 
first to describe it. 

956. 'rhe following is an extract from a memorandum written 
in 1928 by the Provincial Commissioner;-

"The hills are volcanic and carry but little soil; at the 
time of my visit to the area on 17th-20th May, after good rains 
had fallen, there was practically no grass either on the plains 
or in the hills. After the rainpools have dried, there is no 
water of any sort between Solai and the river Molo, a distance 
of some 18 miles. In the district which we are discussing 
steep rocky escarpments have to be climbed, over which the 
weakened cattle can scarcely stagger and often die in doing 
80." 

957. The Provincial Commissioner supported his statement by 
quoting various opinions recorded on his files. The following 
are excerpts ;-
Officer in Charge, Kerio Province, to Chief Native Commissioner, 

23-9-24 ; 
"The Kamasia Reserve is very short of grazing and in 

many parts incapable of producing it, as I can vouch from 
personal observation." 

Stock Inspector to Senior Veterinary Officer, Nakuru, 2-6-25 ; 
"From my observation of the condition in Kamasia 

Reserve over quite a large area, I can only state that so far 
as grazing for cattle is concerned this is non-existent." 

Major A. E. Smith to the Commissioner of Lands, 26-1-26 ; 
"I forward my application to hand back part of my farm 

to the Kamasia Reserve. My reasons for this application are; 
It is impossible to keep the Kamasia from trespassing. This 
tribe is notoriously short of grazing for their stock, and this 
causes them to run their cattle on the farms on every possible 

. " occaSlOn. 
Colonel A. 1. Lean to H. F. Ward & Co., 19-2-26: 

"The Kamasia Reserve is not only over-stocked but is 
waterless, and warnings and fines will not prevent native 
owners of starving cattle disregarding orders, they being of 
opinion that it is better to pay a fine than to lose all their 
cattle. " 

The Acreage 
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Head of 
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the Reserve. 
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W. B. Aubrey, Esq. to the Assistant District Commissioner, 
Kabarnet, 4-4-28: 

"Personally I do not blame the Kamasia at all for trying 
to save their stock from death and from starvation." 

958. In consequence of this memorandum an Agricultural 
Officer was sent to examine the district in 1929, and expressed 
agreement with the description given by the Provincial Commis
Rioner, and made various recommendations. 

959. Since then, two successful bore-holes have been sunk, 
but the pumping facilities are in our opinion entirely inadequate 
and. should be improved. L.O. 1168 has been set aside as a salt
lick and grazing area for the Kamasia. A Reconditioning Officer, 
Mr. W. H. Langridge, was appointed in 1930. He has done ex
cellent work, but has been severely handicapped by lack of funds. 
"Ve are of opinion that the vote for this work should be considerably 
increased. 

960. There is some difference of opinion as to how the present 
condition of the reserve came about. The view generally held by 
European farmers living in the vicinity is that over-stocking is the 
chief cause, a view which is supported by Mr. Langridge, who adds 
that he considers the damage to be due to goats, rather than 
cattle. This opinion is not held by the Rev. E. B. Dalziel, a 
missionary who has lived in the reserve since 1919. He attributes 
the denudation of the land to. a sudden meteorological change 
shortly before he arrived, and in support of his opinion states that 
he fenced in a piece of land, which he kept lightly stocked, and 
from bearing grass two feet high it became a barren patch of land. 

961. We have called for the rainfall records for Solai and 
Kabarnet and also for Nakuru, a neighbouring area and one-of the 
larrrest maize producing districts in the Colony. They are shown 
in Appendix No. 10. They certainly do not support Mr. Dalziel 
in his conclusion, but it is interesting to note that he arrived in 
Kenya soon after 1916 and 1917, which were two exceptionally wet 
years, which may perhaps account for the impression he had 
received. . 

962. Our conclusion on the matter is that over-stocking 
(especially by goats) aggravated by the locust infestation during the
past five years is mainly responsible for the present situation. In 
any case it is unquestionable that, economically speaking, the 
reserve in its present condition is adequate neither for the present 
nor for the future needs of the Kamasia, and determined efforts are 
needed to recondition it. 
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963. The remedy appears to lie in three directions: Im
lIlediate culling of stock which would effect an appreciable and 
speedy reduction of numbers; secondly, that goats should be re
stricted to certain areas; thirdly, some other area must be found 
as a reserve for grazing to enable portions of the land to be rested 
and reconditioned, and to simplify the task of the Administration 
in keeping hungry stock from the areas which are being rested, and" 
from encroaching on to neighbouring farms. 

964. The reserve is not beyond hope of regeneration, and 
f;hould ultimately be able, if adequate measures are taken, to carry 
as many or even more cattle than it does now and of a better 
quality. The natives will gain correspondingly in meat and milk. 

965. It now remains to find the necessary extension areas, 
and we have five recommendations to make in this connexion which 
will have the effect of increasing the facilities availab~e to the 
Kamasia by some 122 square miles, of which 23 square miles would 
be a temporary facility secured by lease, while the rest would be" 
added to the reserve. 

966. 'l'hese recommendations are made in the confidence that 
Government will devise and apply energetically a scheme of recon
ditioning to the Kamasia Reserve. If this is done, the extensions 
will be of great service in allowing the stock to be removed from 
denuded land while reconditioning takes place. But, if no such 
steps are taken, the addition of extra land will only add to the 
area of devastion and complicate the problem. It is impossible to 
exaggerate the urgency of the need for a comprehensive and active 
programme for staying the destruction and ,improving the reserve. 

967. We recommend that the land to be evacuated by the 
Uasin Gishu Masai be added to the Native Reserve as Class B 1, 
for the use of the Kamasia, except that Eldalat hill, an area of 
approximately five square miles containing valuable cedar, should 
be protected as a forest reserve. The balance to be added to the 
native reserve is approximately 74 square miles. 

968. If the above recommendation is adopted there will be 
certain farms on the Esagiri River which will be practically sur
rounded by Kamasia Native Reserve~ They are L.O. Nos. 488, 
489, 490, 5249, 5276, 6262, 5461 and 493. All are alienated but 
only one is occupied. We recommend that Government should 
open negotiations for leasing these farms, comprising some 23 
square miles, from the owners for a period of ten years, and allow 
the Kamasia the use of them, at the end of which time the situa
tion may be reviewed. We do not anticipate that they will be 
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permanently necessary for the Kamasia but, on the evidence before 
us, it would appear that they may be required for a considerable 
time. 

969. It has been suggested to us that beyond or southward of 
~he extension of 78 square miles, which we have recommended in 
sections 941-2 above to be added to the reserve for the use of the 
Njelllps, a further area migllt be found for the URe of the Kalllasia. 
Two different proposals have been made in this connexion and there 
is S0 far no clear agreement between administrative officers as to 
which of them is the better: one propoflal is that the extension be 
made eastward and that land be ad·ded on the top of the escarpment 
between N galesha and the source of the M uka tan river, and the 
other is that it be made further to the south by the addition of land 
eaRtward of the southern end of the Njemps extension. 

We shall not attempt to decide between the two propof:'al~. 
but we consider that a further extension should be made in the one 
position or the other, and we recommend that approximately 22 
square miles be added as Class n 1, making the whole extension 
lip to 100 square miles. Our object in making the recommendation 
is that more land should be available for the URe of the Kamasia. 
But if it is found more convenient for the Njemps t(} occupy this 
land and vacate other land in favour of the Kamltf'ia there should 
be no objection to any mutually satisfaetory arrangement which 
may be reached by the Provincial Commissioner. 

(4) L.O. 1168. 970. L.O. 1168 (920 acres) has been Ret aside as a salt-liek 

(5) Land East 
of the Lembus 
Forest. 

The Dorobo. 

and grazing area for the Kamasia, and fenced in order to 11l"event 
trespass by native stock on adjoining farms. It provides access to 
Lake Solai. 'rhis area was originally set aside on the recommenda
tion of Mr. Lynn vVa.tt, Agricultural Officer, who made a survey 
of the reserve in 1929. It is desirable that this at'cess should be 
made secure to the Kamasia. and we therefore .recommend that 
this area be ga7.etted Native Reserye, Class A. 

971. There is a piece of land approximately 960 acres in 
extent to the east of the Lembus Forest. It was marked on survey 
plans as forest reserve, but has never bE-en gall:etted as sneh, and 
is in fact treeless and therefore not required by the Forest Depart
ment. It is in occupation by the Kamasia and we recommend that 
it be added as Native Reserve, Class A. 

972. 'rhe Dorobo are, of course, not confined to the Hift Valley 
Province, and it is only the Mau section which need eoncern us 
here. We deal with the other sections under their appropriate 
provinces. 
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973. The passing of the g.ame and forest laws interfered 
with the primitive mode of life led by the DOl'obo, and efforts have 
been made by the Administration with varying snccess to induce 
them to become useful members of native society. 'fhey have been 
encouraged to acquire stock and to cultivate, but unfortunately no 
land has been reserved for their use. They live, for the most part, 
in forest reserves, but exception is taken by the Conservator of 
Forests to the presence of native-owned stock in areas under his 
control. On the other hand, under present conditions they cannot 
well be expected to continue to live in the forests without stock. 

974. Thus they present a definite problem. Government, hav
ing encouraged them to abandon their primitive pursuits, should 
make specific provision for their land requirements. 

975. It must be stated that Government has been fully alive 
to its responsibilities; a committee was formed in 1929 to consider 
the future of these people. This committee reported in July, 1931. 
but as it was considered that the subject came within our terms of 
reference, it was decided neither to publish nor to implement the 

. report pending the action taken on our Report. 

976. We have read the report of this committee. which stands 
in evidence, and are in general agreement with its recommendations. 
We feel that action should be taken without delay because the 
problem will certainly become more 'difficult the longer action is 
postponed. The number of Dorobo-owned stock is definitely on the 
lIlcrease. 

977. The evidence and memoranda ""'hich have been submitted 
• to us, and the various official documents to which we have had 
access show that a considerable number of the Dorobo are con
nected, in a greater or less degree, with various tribes in the 
Colony which have native reserves allotted to thei.r nse, and the 

. general recommendation of the Dorobo committee is that such 

.natives should be moved to the reserves of the tribes to which they 
are affiliated. We are in full agreement with this rcoillmendation. 

978. When the Dorobo ('ollJlllittee report was drafted, the Mau The Mau 
'section of the Dorobo amounted in all to some 379 persons owning Section. 
:3,317 head of cattle. The evidence before us shows that the num-

. ~ers of people have slightly, and the numbers of cattle have 
onsiderably, increased since that time. A number of these Dorobo 

~re affiliated with the Nandi, the Lumbwa, and the Masai, and 
, ,he committee have recommended that any who cannot be absorbed 
into these tribes should be moved to the Chl'palllngu forest area, 
iln the Routh-east of South Lumbwa District. 
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979. We are in general agreement with this recommend~tion, " 
but we arEl of opinion that, in so far as is possible, the Dor<>~ 
should be cons~lted as to whe~her they would prefer to go. 0 ' 

Chepalungu or mto another natIve reserve. .' 

980. We agree with the committee that the Dorobo are more 
likely to progress and become useful citizens if they live side by 
side with communities who have already advanced some way 
along the road of orderly progress, and for this, reason, among 
others, we do' not recommend that any part of Chepalungu should 
be gazetted a special Dorobo Reserve, but that it ~hould be added 
to the Lumbwa Native Reserve, and we consider that any Dorobo 
who may be moved. to Chepalungu should be. given every oppor
tunity of mingling with the Lumbwa not so much with the object 
of ultimate absorption in view, but rather that they may learn by 
example gradually to take an active part in the affarrs of the district. 

981. We do not see how any move of the Dorobo can equitably 
be carried out without some expense to Government. Many of them 
have good claims of right to the areas where they now reside, and 
their removal, although for their own benefit, is also governed very. 
largely by dictates of administrative convenience. Furthermore, 
they are taxpayers, and as such, should suffer no disturbance with
out due compensation. We wish to lay particular stress on the 
necessity for arranging that the Dorobo are fed, until such time as 
they can make new arrangements. They might further be granted 
one year's exemption from hut and poll tax. 

982. Another matter which will require careful·consideration 
IS the fact that Chepalungu is an East Coast Fever area, and any 
Dorobo-owned stock removed from a "clean" area will in all prob
ability die on reaching their destination. Government should make 
arrangements to obviate this, and we suggest that the Dorobo stock 
might' he' exchanged, through Government , for immune animals. 

983. There is one'section of the Mau Dorobo which is usually. 
known a·s the Tinet, who appear to have better claims than most 
to remaiuwherethey are. They reside in the south-eastern Mau 
Forest, do not appear to have any very close association with . any 
native tribe, and are strongly opposed to moving. Some of them 
appear to have resided in or near the south-eastern Mau Forest for 
a great many years. ' .. 

984. But we are satisfied that it is in their own interests that 
they should be moved. They are at present confined to a very 
limited area, which cannot well be extended and which will shortly 
be quite inadequate for themselves and their stock and, in virtue, 
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of what we may term their insular position, they cannot receive 
their fair share of the social services provided by Government. We 
understand further that there is considerable traffic in stock be
tween them and the Lumbwa. The Lumbwa cattle are infected 
with East Coast fever, while those of the Tinet Dorobo are highly 
susceptible. It is therefore very probable that it is only a question 
of time, should the Tinet Dorobo remain where they are, before 
their cattle would become infected with East Coast fever with 

. disastrous results to themselves and to a less degree to the neigh
bouring European farms in the Molo District. 

985. They speak a language closely akin to Lumbwa and we 
feel that, once they have settled down, they should be quite happy 

. in Chepalungu. 
Note.-The various extensions recommended in this chapter 

are ilhlstrated in the map here following. 
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CHAPTER IX. 

THE NZOIA PROVINCE. 

(a) THE ELGEYO AND MARAKWET. 

986. The Nzoia Province contains the native reserves 
gazetted in 1926 under the titles of the Elgeyo, Marakwet, and 
Nandi Native Reserves. In this chapter we shall consider only the 
Eigeyo and Marakwet. 

987. An administrative boundary is observed between these 
two tribes, and therefore they are shown separately in the table of 
population, area, and density which follows. This is useful as an 
illustration of the fact that the Eigeyo live in conditions of greater 
density than the Marakwet, but it would be a mistake to regard 
the two tribes as completely indepepdent and there is in fact much 
interpenetration between them and reciprocity in respect of the 
use of grazing grounds. 

TABLE OF POPULATION, AREA AND DENSITY, 

Elgeyo:-
In native use 

Native Reserve Forest 
Alarakwet :-

I n native use " 
!lJative Reserve Fort',l 

Total area 
of the 

R('sen'e 

339 
23 

732 
20 

1,164 

Estim'lted 
Population 

16,178 

W,O~7 

34,265 

Df'llsity per 
Square Mile 

41 

25 

29 

Note I.-The estimates of area correspond with those given 
by the Surveyor General in his Analysis for 1932. 

Note 2.-The population figures are the official estimates pro
vided by the District Commissioner and can be accepted as· 
sufficiently accurate for the present purpose. The Chief Native 
Commissioner's estimate dated 2nd June, 1933, shows a total of 
34,341. 

Note 3.-The figures relate only to population living in the 
reserve. There are also considerable numbers of natives absent 
from their reserve as squatters; in the case of the Elgeyo the 
District Commissioner estimates that they amount to 4,000. 
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988. In order that the needs of the Elgeyo and Marakwet may 
be the better appreciated we shall offer a brief account of the 
lJIallDer in which they live. 

989. 'I.'he Elgeyo country is very precipitous. There is a small 
st!'ip at the top of the escarpment which is excellent grazing land. 
It is not used for agriculture to any considerable extent because it 
i .. too cold for the crops which the natives favour. Below that the 
efl:mpuwnt falls steeply to the Tembach ledge, which is very nar
row but contains land suitable both for grazing and agriculture. 
Below that again the scarp drops down to the Kerio Valley where 
1~ hot low-lying plain is inhabited by the Mutei section, in which 
native food crops are very indifferently cultivated. 

990. So far as can be gathered from the evidence and 
memoranda which we have received on the subject of land, it would 
appeal' that agricultural plots are individually owned. The bound
aries bet,,'een the!'le plots are usually marked by Rtones, which in 
thell1~e1ves are often inconspicuous. but which are well known to 
the nati\'es cOlJcerned. It appears that cultivation rights are some
times bartered for honey, but whether such transactions are re
deemable or not: iF; It point which has not been made clear. 

H91. Crazing rights are common to the tribe as a whole. Any 
native can graze his stock anywhere irrespective of location. Modi
fication is probably desirable- in oraer that the use ·of pasture may 
be controlled. 

992. 'I.'he tribe is said to own 18,855 cattle, 16,937 sheep and 
. :25,405 goats, according to the estimate submitted in evidence, 

which gives a nominal average of 13 acres available for each head 
01' cattIe. But a large extent of the country, probably not less than 
a quarter, conAists of precipitous land which is useless for grazing 
hy ('attle anel there are also 22 f';qnare miles which are native 
J'e"el've forest. The land available and suitable for grazing is thus 
l'edu('ed to about nine acres per head. When we take into con
Hideration the fact that there are also upwards of thirty thousand 
sheep and goats to be carried, it is clear that the land is fully 
stocked. The difficulty of the situation is aggravated by the fact 
that there are estimated to be some 20,000 Elgeyo cattle and 40,000 
Rheep .and goats being herded by squatters on alienated land. If 
the contracts of these squatters expire and if their stock has in 
consequence to return to the reserve, there will be insufficient 
pasture available. 

993. And yet it cannot be said that the Elgeyo have accumu
lated cattle in excess of their needs, since the average wealth per 
household is only six cattle and thirteen sheep and goats. It is 
therefore evident that they require more pasture. 

Economic 
Condition of 
the Elgeyo 
and 
Marakwet. 

The Elgeyo. 



The Marakwet. 
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994. The course of developmmt for this tribe is clearly along 
the lines of ,mixed farming. There are considerable possibilities of 
agricultural development and some progress has already been made. 
A shortage of good arabl~ iand has sometimes been alleged, but the 
truth is rather th:i.l-,- owing to their lack of skill, the natives are not 
making full use of their resources. Much of the land is difficult 
and requires for its development a greater degree of skill than the 
natives yet possess, but, as better methods are learnt, more of it 
will be taken into cultivation, and better yields will be obtained. 
In this connexion we invite attention to the Agricultural Report on 
this district prepared by the Agricultural Officer, Mr. C. Maher, in 
conjunction with the Provincial Commissioner and District Com
missioner which stands in evidence (Evidence, pp. 1971 to 1977). 
In one of the most significant paragraphs of a most interesting 
report he states :-

"The Elgeyo-Marakwet Reserve from being a land of 
poverty and semi-starvation might well become a country of 
plenty and comparative wealth. The natives themselves are 
at present the stumbling block and their improvement in 
general health must be considered the first stage in developing 
the resources of the reserve." 
995. Meanwhile the position is that the natives are very poor 

agriculturists and stock farmers, and we have to consider what 
additional facilities in respect of land might help to ameliorate their 
position. 

996. In Marakwet an average household has 126 acres of land 
available to its use, and possesses 4 cattle and 23 sheep and goats, 
so that, on figures, there would be more than twenty acres for 
each head of cattle. Even after writing this figure down consider
ably to allow for the large proportion of unusable land (which is 
scarcely as great as in Elgeyo) there is nothing in the calculation 
to suggest that the Marakwet have insufficient land. 

997. In the following sections we shall propose that certain 
additional grazing lands should be made available for the use of the 
Elgeyo and the Marakwet (including the Cherangani). But we 
wish to emphasize the fact that, while these facilities should be of 
great service, the land problems of these tribes cannot be solved_ 
simply by addition of territory. Permanent improvement can only 
be attained by the learning of a better agricultural and pastoral 
practice, a matter of special importance in so difficult a country. 

998. The Elgeyo claim on historical gTounds the right to graze 
their flocks and herds in the land kno-;vn as the Grogan Concession, 
a forest of some 328 square miles. The reason for the term 
"Grogan Concession" is that certain rights in the area have been 
cede:l to Major E. S. Grogan by a concession which expires in 
H)57. 
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~99. ~he Elgeyo allege that they have always used the pasture 
land ill thIS area, and state that, about the time when Government 
arrived, the Kamasia also started to graze their cattle in the 
southern block, which is known as the Lembus Forest. 

1000. \Vhen the concession was granted to Major Grogan a 
clause was inserted in the deed safeguarding native rights as they 
existed at certain dates in respect of particular areas defined on the 
map attached to the document, but it was provided that the 
Governor should cause such rights to be ascertained and defined 
within a reasonable period. 

1001. To this end Mr. F. W. Isaac, the Provincial Commis
sioner, conducted an investigation and found as a fact that, wHile 
the Kamasia and certain Dorobo had rights of grazing stock, resid
ence, cutting fuel, etc., in the Lembus Forest, the Elgeyo had no 
rights either there or anywhere else in the area of the concession. 
Government accepted Mr. Isaac's report, and the rights of the 
Kamasia and Dorobo and the names of the individual right
holders were officially recognized and defined in a formal instru
ment signed by the Governor in December, 1923. In consequence 
of this definition the Elgeyo were moved and the Kamasia and 
Dorobo were allowed to remain. This discrimination rankles with 
the Elgeyo to this day. 

1002. Although a memorandum prepared by Mr. E. B. 
Hosking and Mr. Juxon Barton makes out a strong case in favour 
of the Elgeyo, which is supported by a memorandum by the present 
District Commissioner, it must be presumed that Mr. Isaac gave 
the matter careful consideration and that his finding, which was 
accepted by Government, was based on a full view of the evidence 
available. In his evidence given to the Chairman in England, he 
stated explicitly that in the early days there were no Elgeyo living 
on the top of the escarpment. 

1001. We therefore accept it as a fact that the Elgeyo have no 
sound historical c:aim to the area under consideration. 

1004. In any case, the native rights in the Grogan Concession 
have been officially defined, and, in accordance with the terms of 
the licence, no further rights can be obtained until the concession 
expires in 1957. 

1005. The Forest Department has power to issue grazing 
licences in open forest glades, and some Elgeyo have taken out such 
licences, though no permanent rights are thereby created. We 
recommend that the Forest Department should give preference to 
the Elgeyo in this respect in so far as may be possible. 

1006. In 1957, it may be advisable to grant rights to the 
Elgeyo on economic grounds. 
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1007. We have seen that the Elgeyo will in all probability 
require more grazing in the near future and that it is undesirable 
that their stock should be greatly reduced in numbers, although 
there is much room for an improvement in quality. An exchange 
of lands has been proposed by which the Elgeyo would receive 
considerably more grazing, the Grogan Concession more hardwood, 
and the source of the Eldoret Water Supply would be protected. 
The details are very fully set out in the Secretary's precis at 
pp. 1931 to 1938 of the printed evidence together with a statement 
of the various opinions and suggestians which have been advanced . 
.:\. very large measure of general agreement had already beeri 
se<mred before this Commission was appointed. It was proposed 
that the Elgeyo should give up :-

Area A forest land (!argely scrub) 2,919 acres 
Area B foreo;t land (hardwood) 3R4 acres 
Area C forest land (hardwood) I ,630 acres 

Total 4,933 acre,. 

all of which are in the gazetted Native Reserve, in exchange for .-

Area D grazing land 3.850 acres, gazetten Forest 

Area E grazing land 

Total 

Reserve. subject to 
Major Grogan's Con
cession. 

1.129 acres Crown land. 

4,979 UCfE:S 

1008. Major Grogan':, consent has a!rt'udy been secured, and 
the Elgeyo Local Native Council has pas~ed a resolution favour
able to the proposal. Vo.'e consider it fair to all parties, and very 
obviously to the advantage of the Elgeyo. Vole recommend that it 
be implemented. (The proposal is illustrated in the map which 
appears at the end of this chapter.) 

(3) L.O. 1869. 1009. Area E, which the Elgeyo would receive as a rel:mlt of the 
above exchange, is part of L.O. No. 18G9, a piece of unalienated 
Crown land surveyed for alienation as a farm. A suggestion has 
been made to us in evidence that the rest of this land, namely, 
2,829 acres (the whole area being 3,9:>8 acres), should be added to 
the Elgeyo Native Reserve in order to provide additional grazing. 
It is good pasture land and, in view of the needs of the Elgeyo in 
this respect and the fact that. the Forest Department is moving a 
considerable number of them from the Lembus Forest, we recolll
mend that the suggestion be adopted, and that those 2,829 acres 
be added to the native reserve as Class n 1. 
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1010. A small portion of this land may be required for exchange 
purposes in connexion with a proposed exchange between the 
~ative Reserve and l\Iellsrs. Taylor and Wallis' farm, the object of 
whie!l would be to secure a more convenient boundary. This 
matter is covered in the Secretary's precis, and a sketch map is 
provided at page 1938 of the Evidence. 

1011. The Elgeyo claim that the country in the vicinity of 
Lake Sergoit has always been theirs and they ask for permanent 
sccess to the lake itself. 

The District Commissioner writes:-
"The boundary is gazetted thus: ... to a cairn in the 

vicinity of the most eastern point of Lake Sergoit, thence by 
a straight line due we!'t to low-water mark on the shore of 
t:lat lake, thence northerly by that low-water mark and the 
ell,stern bank of the Arobukutch River to its intersection with 
the southern boundary of L.O. 876." 

1012. It can safely be presumed that when Government gave 
the Elgeyo access to Lake Sergoit it did so with a view to affording 
the tribe and its stock a constant water supply, which is badly 
required as there are no other sources in the vicinity. The la ke 
sometimes dries up and then no water remains apart from a few 
spl'ingg in the south-west corner. 

1013. The evidence of Mr. A. C. Hoey, who was the first 
European to visit these parts, is of interest on this point. He 
states that before the a-dyent of Government the Elgeyo were 
confined to the forest and did not use this land. He adds (Evidence, 
p. 1998):-

"At the time the Europeans eall1e the fu'st sign of stock 
was a few going on tQ the Rergoit side of the forest with a very 
strong body of ~luran to gnard them, and eventually the move
ment got bigger and extended into the Plateau and they 
watered at Sergoit Lake, but the whole of that country was 
unoccupied because it was unsafe for any natives to be there 
with their cattle." 

The danger was presumably from bands of Nandi and Karamojong 
mMauders. 

1014. It would therefore appear that since Government came 
the Elgeyo have watered their stock at Lake Sergoit, and to this 
extent their claim is admitted. 

1015. The springs Me in a veterinary reserve, and the Chief 
Veterinary Officer gives us his assurance that there is an under
standing that in times of drought .the natives should be allowed to 
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use this water, and that the necessary arrangements would be made. 
In view of this assurance we do not consider it necessary to recom
mend any alteration of boundary in this part. 

1016. The Cherangani are the northern section of the 
Marakwet. They claim an area of surveyed farms, some alienated 
and some still unalienated, in the vicinity of the Kaption salt-lick. 
They advance two reasons :-

(1) That the land under consideration was occupied by them 
before' the advent of Government. 

(2) That without more level land at a lower altitude it is 
difficult for them to make headway as agriculturists. 

1017. The evidence is that at one time the Cherangani natives 
were forest-dwellers who did not own stock, and cultivated only on 
a small scale. When Government became established, administra
tive officers did their utmost to persuade them to forsake the 
forests and take to stock-owning and cultivating. When they 
acquired stock, they were allowed to live on alienated farms, and 
used the Kaption salt-lick. 

1018. The Cherangani have some claim on the ground of long 
user, and the land is fortunately for the most part unalienated. 

1019. Having heard the evidence of Mr. A. C. Hoey and the 
Provincial Commissioner and having ourselves visited the land in 
question we have formed the opinion, with which the Provincial 
Commissioner agrees, that neither on grounds of right nor on 
economic grounds are the natives entitled to quite so large an 
addition of territory in this neighbourhood as Mr. Hoey has sug
gested. It may be stated with confidence ~hat some of the estimates 
of the economic position of the Marakwet and the state of their 
country. which are on record in official files and have been brought 
to our notice, are unduly pessimistic. 

1020. We recommend that the lands enclosed within the 
following .. boundary and comprising approximately 12 square miles 
be added to the reserve as Class B 1. 

From the northern beacon on L.O. No. 2202 westerly to 
the easternmost beacon on L.O. 2213; thence by the western 
boundary of farm L.O. No. 2202, L.O. No. 3043 andL.O. No. 
2204 to the easternmost point of L.O. No. 6678; thence in a 
general southerly direction to include the Kaption salt-lick; 
thence southerly to the northern boundary of L.O. No. 2222; 
thence easterly by that boundary to the north-western corner 
of L.O. 2225; thence by the northern boundary of that farm 
to the western boundary of L.O. No. 3047 and 2210; thence 
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northerly by the boundaries of these farms to the present 
reserve boundary; thence by the reserve boundary to the point 
of departure. 

All the land so added to the reserve is unalienated Crown land; 
the position is shown on the map which follows this chapter. 

1021. The Kibuswa and Kapchemutwa Locations comprise the 
southern location of the Marakwet Reserve and the northern 
location of Elgeyo. 

The natives claim that their old boundary ran as far west as 
the Moiben river, and included the area between the river and the 
present reserve boundary. They allege that they have lost a con
siderable amount of grazing land east of the Moiben river owing to 
the alienation of land as farms and also to the creation of the 
Elgeyo Native Forest Reserve. They are prepared to waive the 
latter part of the claim because of the revenues which the Local 
Native Council receives on account of timber royalties, but they 
claim the land alienated as farms. 

1022. Arap Kamussein, a native witness, informs us that they 
used to occupy this land east of the Moiben, but were driven out 
by the Karamojong raiders about 1875. Mr. Hoey, who hunted a 
great deal over it from 1906 onwards, states there were no natives 
resident there, but gives evidence of having met Karamoiong raiders 
(Evidence, p. 1994). 

1023. Mr. W. P. Law, who has had a farm in this neighbour
hood since 1919 stated (Evidence, p. 1982) :-

". . . A matter of twelve or fourteen years ago there were no 
Eigeyo natives or Ma,rakwet natives on the south· side of the 
Cherangani Hills at all. . There was a chief called Cheplalam 
and he lived actually in the forest, being the furthest out 
Elgeyo chief in the area. In those days there were Masai 
roaming about in the vicinity of Mr. Ridley's farm." 
1024. It is possible that there may have been some hardship 

caused by the alienation of land in the vicinity, but in view of the 
evidence which we heard from Mr. Hoey and Mr. Law, we con
sider that it is most unlikely that this was so. 

1025. A. claim has been made by the Marakwet to an. area 
of approximately 100 square miles of their reserve the u·se of which 
has, by a local agreement between the District Officers concerned, 
been given to the West Suk. 

1026. In point of fact, the external boundaries only of the 
West Suk and Marakwet Native Reserves have been g·azetted, and 
therefore this boundary is a matter for internal adjustment, and 
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does not COlll~ within our terms of reference, but if it had done so. 
we should have been quite satisfied. as to the justice of the 
arrangement; 

1027. The extent of the relief afforded by these recommenda
tions is that the Elgeyo and Marakwet between them gain approxi
mately 241 square miles of grazing land, while about 7~ square 
miles of forest land are surrendered. A map illustrating these 
extensions appears at the end of this chapter. 

1028. Apart from these recommendations with regard to exten
sions, we consider that these tribes can do much to help each other 
by methods of peaceful interpenetration. Among kindred peoples 
such as the Elgeyo, Marakwet, East Suk, West Suk, Njemps and 
Kamasia, friendly arrangements between tribes, groups and in
dividuals should not be difficult. With the political side of 
administration om Report is not concerned, but in respect of land 
administration we consider that the creation of small mutually ex
clusive reserves, where racial considerations do not require them. 
is probably a mistake. ""'here the custom of a tribe admits of 
members of other tribes or groups coming in as tenants we consider 
that so ~'1'eat an aid to flnidity and ease of distribution should be 
encoma.ged. We are inclined to think that the gazettement of 
small reserves operates in a contrary direction. \Vhile there is 
possibly no intention that the boundaries . should be interpreted as 
baniers against a reasonable degree of peaceful penetration they 
have, in practice, a restrictive effect. \Ve believe that it wouid be 
to the advantage of this group of tribes (named above) that they 
should r-:hare a common reserve, the internal boundaries between 
them being a matter of administrative determination. We treat this 
subject in more detail in Part III of our Report, but we desire to 
state in this place that we consider ~hat a free movement between 
these tribes would promote friendly relations between them and 
le3td to a more economic distribution. 

1029. We recommend that there be one reserve for all these 
tribes. 



M'ARAk'W£''''' to 

.. TAM8A("H' 

Seal", 
Mil'!S"6 .if' J 0 sMiles 

I ' "' 

:}'o fa,ce section, W~~. 

I 

( 
) 
1 
\ 
\ 

"I 

,( 
~I 

·1 
~/ 

I 
/ 
) 
( 
\ 
\ 

'-""I 

Map J//uslrafIr79 recommenclalions 
re9ard/l7g the E/geyo and Marakwt;.f 
Reserves. 

Add/hons fo Na/lVe Reserye uader-
Class // shewn Ihus . ~ _., _. _ _ "! _ _ • _,' l1li; 
4ddd/ons 10 Nat/ite Reserve under, 

Class 81 shewn fhu.s.~_._~_.e_.,_. 

Exc/us/on.s from Na//ve Reserye, 
sael'Vl7 laus _____ ~ _ ... _____ • ~ .. 

\ 

/' 

/005 

\ 
\ 
) 

~' 



CHAPTER X. 

THE NZOIA PROVINCE. 

(b) THE NANDI .\ND THE EL GONY!. 

1030. We shall first discuss the Nandi. Their economic co~di
tion may be useful as a prelude to the discussion of their claims. 

1031. 'fhe total area of the Nandi Natiye Reserve is approxi
mately 757 square mileR. This i!lchH~es one 5quar~ mile reserved 
for a townsllip and sixty squal'.' mi:es of land either alienated or 
liet aHide for alienation (i.e. the EipkH'l'ell farms an] t~le Kaimof'i 
farms, respectively 43! square miles and 16~ square miles). The 
relllainder of the land is in native ot'cupation and amounts to fi96 
flquare miles. 

10:12. The total population is estimated to be 42,933, accord
ing to the Chief N atiye Commissioner's figures for 1932. 'l'he 
density of population on the land devoted to native use is therefore 

. Ilpproxill1ately 62 to the square mile. There are, however, some 
7,Ull Nandi living as squatters on alienated land; if these natives 

: were returned to the reserve the densitv would then become 73 to 
: the square mile. . 

lOW!. The Nandi, although primarily a pastoral tribe, practise 
'Ll!.{riculture on a r.maIl scale. No figures are available to show the 
-extent of their production but we are informed that appreciable 
~quantitie<.; of maize, millet, sweet potatoes, beans and pumpkins 
are produced. A few natives possess ox-ploughs, but the general 
clllas~ of the people are opposed to the use of oxen for this purpose. 

1034. It is estimated that the total number of stock in the 
:l'eserve is approximately 150,000 head of cattle and 160,000 sheep 
:and goats. The District Commissioner in his original memorandum 
'<fave a greater number of cattle, but in a subsequent letter he pointed 
~ut that, since the visit of the Commission, inoculation against 
:pleuro-pneumonia has been in progress, and from the figures of 
!Cattle inoculated he considers his original estimate should be re
:duced to the number shown above. It follows from the population 
'return that the average number of stock owned by a family of :five 
5s eighteen head of cattle and nineteen sheep and goats, if these 
lestimates are correct. 
f 1035. But the qu~stion of squatter stock has to be considered. 
~<\.ccording to the A~lCultural C~nsus, 1~32, the number of stock 
t:Owned by squatters III the NZOla Provillce,. amounts to 113,926 
~attle and 1~4,669 sheep a:nd goats. ~he.large maj.or~ty of squa~ters 
lin this provlllce are N andl and the DIstnct CommIssIOner conSIders 
~hat the stock included in this :figure but owned by other tribes is 
I;' 
;; 

The Economic 
Condition of 
the Nandi. 

The area of 
the Nandi 
Native 
Reserve. 

Density of the 
Population. 

Agricultural 
Development 
in Nandi. 

Number of 
Stock owned 
by the Nandi. 



Acreage 
available for 
Stock. 

272 KENYA LAND COMMISSION REPORT 

THE NZOIA PROVINCE 
PART II-CHAPTER X] THE NANDI AND EL GONYI 

counterbalanced by the Nandi squatter stock in other districts. If 
this stock were returned to the reserve, with their owners, the 
average nutnber of stock owned by ea~h family would become 26 
head of cattle and 26 sheep and goats, which we consider to be in 
excess of their requirements. 

1036. We shall now examine how far the reserve can be said 
to be over-stocked. The actual area available, exclusive of forest, 
for each head of cattle is approximately 2.97 acres, but this figllre 
does not take into account land which is used for agricultural pur
poses and for pasturing sheep and goats, or land which may not 
be suitable for grazing. If all the squatter cattle were returned to 
the reserve, the acreage available would be reduced to 1.31 per head 
of cattle. 

1037. Out of the 696 square miles of land "in native occupa
tion" the District Commissioner tells us that 156 square miles are 
under forest, leaving no more than 540 square miles to accommodate 
the cattle, even if no deduction be made for homesteads and for 
cultivated land. This would mean, if the estimate of cattle is 
correct, that the land is at present carrying approximately one 
head to every 2i acres. This tends to show the high carrying 
capacity of the land, as we have it in evidence that the amount of 
grazing available is considerably diminished by grass fires which 
are started by the natives in order to burn the coarse grass, which 
would not be the case if the land were stocked to its full capacity. 

1038. The general condi.tion of the beasts is good, the milk 
yield satisfactory, and there are few, if any, signs of erosion due to 
over-stocking. This indicates that the reserve is able to carry the 
present quantity of stock, but clearly, on the return of large num
bers of squatter stock, culling and other imprOVed methods of animal 
husbandry will become necessary. 

1039. ,The evidence of Mr. H. C. Guy, Stock Inspector at 
Kapsabet, is interesting. He is of opinion that the Nandi. country 
can support one head of cattle to three acres, and that witp careful 
usage even less than three acres might suffice. 

1040. The Nandi has shown himself to be, by comparison with 
other natives, an intelligent stock farmer and, as the grazing is'. 
exc.ellent and the quality of the cattle good, his future would appear 
to lie primarily on pastoral lines. But the reserve contains some of 
the best agricultural land in the Colony, and it is clear that better 
economic results will be secured by the development of mixed 
fa,rming than by simple reliance on stock-raising and, apart fr?m 
other c.onsidera.tions, growth of population will compel the adoptIon 
of this method. But every effort should be made to preserve the 
paRtme and improve the quality' of the native stock. 
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1041. Regard being had to the nature of the country a popula
tion density of only sixty-two to the square mile must be considered 
low and, if better agricultural and pastoral methods are taught, it 
seems probable that, as in Kikuyu, a population of the order of three 
hundred to the square mile could comfortably be supported. The 
existence in the Nandi Native Reserve of 156 square miles of forest, 
which is not protected forest, is an indication, if one were needed. 
that the natives are not pressed for land, and problems arising from 
density of population are ~ot likely to arise for many years to come. 

1042. There does not appear to be any clearly defined system 
of land tenure am:mgst the Nandi, and, according to the memor
anda which have been submitted, there would not appear to be 
any proprietory rights in land, except possibly in Aldai. \Ve did 
not find it necessary to inquire c!osely into the subject, and con
sequent:y do not commit ourselves to any def.lIite opinion. An 
interesting memorandum was submitted by Major W. G. B. 
Huntingford, to which we invite attention (Evidence, pp. 2045 to 
2051). 

1043. The Nandi are reasonably well situated in respect of 
markets both for their produce and their labour supply, while the 
experience gained by working on neighbouring farms has contri
buted substantially to the advancement of the tribe. 

1044. A point which should be mentioned is that the reserve 
has been in quarantine for some years, and the Nandi haye there
fore been somewhat hampered in selling their surplus stock. It is 
desirable that early action should be taken to facilitate the move
ment of catt:e, either by stock routes or otherwise. 

1045. 'We have offered the above short survey of economic 
conditions in order to afford a background against which the claims 
of the tribe in respect of land may be studied. We shall now 
proceed to a detailed examination of the claims. 

1047. The boundary of the Nandi Native Reserve was originally 
defined in 1907. the proclamation referring to it "as accepted by 
the chiefs of the tribe at the close of the punitive operations in 
1906." It was subsequently found that some of the land included 
had already been leased before the reserve was proclaimed, and 
revised boundaries were gazetted in 1910 after the agreement of 
the Nandi chiefs had been obtained. The area enclosed by these 
revised boundaries was some 70 square miles larger than that defined 
in 1907. 

1048. The Kipkarren and Kaimosi farm areas were included in 
the native reserve boundaries both in the proclamation of 1907 
and the proclamation of 1910. 
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1049. In the Nandi Political Record Book the following entry 
appears under the date of November, 1907: "Deputation of Nandi 
elders informed that the land is theirs for ever." There is reason 
to believe that this assurance was given on the occasion when the 
Right Honourable W. S. Winston Churchill visited the Nandi tribe 
as Under-Secretary of State for the Colonies. 

1050. In respect of the revision of boundaries in 1910 the 
Deputy Director of Surveys in his letter C /664 of 20th September, 
1910, wrote: "Will you kindly supply me with information as to 
the boundaries of the Nandi Reserve according to the Treaty en
tered into by the British Government and the chiefs and elders 
concerned ?" The Secretariat in reply furnished the required in
formation, and made no comment on the wording of the Deputy 
Director's letter. 

105l. From these quotations and from other information con
tained in official records it is clear that these agreements with the 
Nandi were of a particularly formal character, and were in the 
nature of a pledge given to the tribe. 

1052. For some reason which is not fully explained the exist
ence of the agreement appears to have been over!ooked. In July. 
1912, Government approved of the alienation of 17;l square miles 
in the Kaimosi area, which was included in the Nandi Native 
Reserve both by the agreement of 1907 and the agreement of 1910. 
The extent of this land, which is now alienated as farms, is approxi
mately 16} square miles, and the remainder has reverted to native 
occupation. 

1053. In 1919, the existence of the agreement still being over
looked, the Chief Native Commissioner informed the Governor that 
a hundred square miles of Nandi Native Reserve could be alienated 
for Soldier Settlement farms, there being ample room in the remain
ing part of the reserve to accommodate the whole of the Nandi 
tribe. As a result of" this recommendation 129~ square miles of 
land in the Kipkarren area were surveyed into farms; allotment pro
ceeded under the Soldier Settlement Scheme, and a number of 
farms were alienated 01} 999 year leases. Compensation at the rate 
of Rs. 50 a hut was paid to all natives disturbed. 

1054. Shortly after alienation had begun, it was realized that 
~mch action was not in accordance with the undertaking of 1910, and 
also that so large an area could not be taken out of the reserve 
without hardship to the Nandi. 

1055. In an effort to reach a settlement fair to all existing 
interests in the IGpkarren area a line was fixed, generally known as 
the Cagle Line, which had the effect of returning the greater part 
of the land to the Nandi for all purposes, leaving 43t square miles 
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in the farm block. By a small subsequent modification a further 
370 acres were returned to the Nandi, in order that they might 
have the Ngoroin saIt-lick. 

1056. While the whole of the land to the west of the Cogle 
Line reverted to the Nandi for all purposes, it was ordered under 
instructions issued by the Secretary of State that the farm block to 
the east of the line, both alienated and unalienated land, should 
continue to be regarded as an integral part of the reserve; that all 
rents or similar proceeds derived from alienation must be expended 
for the benefit of the Nandi; and that no further alienation in this 
area was to be permitted without the approval of the Secretary of 
State. 

1057. The present position is that the Kipkarren block (as 
amended by the Cogle Line and the Ngoroin adjustment and one 
other small adjustment involving about ten acres) contains about 
43t square miles, of which 33t square miles have been alienated. 
The Kaimosi block contains 16t square miles, all alienated. The 
total of land withdrawn from native occupation by reason of these 
farms is therefore about sixty square miles. 

1058. When the Kipkarren farms were alienated, compensa
tion at Rs. 50 a hut was paid to all natives disturbed; the total dis
bursement was £2,485, representing a total disturbance of 497 huts 
and approximately 1,500 natives. The Kaimosi block was virtually 
uninhabited, and there is no record of any compensation paid. 

1059. All rents received on the Kipkarren farms and all rents 
received on the Kaimosi farms from 1923 onwards have been paid 
to the Nandi Local Native Council. This arrangement had the 
approval of the Secretary of State, and we may take it that the 
reason was, in the first place, that no Native Council existed before 
then, and in the second, that Government had spent the rents on 
improvements in the area concerned, although they were not 
specially earmarked for that purpose. We find nothing to be due 
to the Nandi in respect of the rents paid before 1923 and since that 
date the rents have been paid to them annually. There is therefore 
no cause of complaint in respect of rents. 

'rhe Total 
Extent of the 
Land Lost. 

n.e 
Compensation 
rereived for 
Disturbanee. 

RCl'(:i~ts Ly 
way of Rent. 

1060. In the case of Kipkarren the farms were alienated under 
the Soldier Settlement Scheme and were of two classes, A and B. 

In the case of all class B farms and syndicate farms a stand 
premium of £1 an acre was fixed but was afterwards waived. The 
total acreage of such farms alienated was 11,245. 

Hele'ptl> by 
way of Stand 
Premia. 

Class A farms were allotted without sale. The total of them 
was 8,795 acres; they were in no way inferior and were perhaps 
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slightly superior to the B farms; and if a charge had been made, 
the assessmeI).t for stand premia would probably have been £1 or 
perhaps a little more per acre. 

About 1924 two farms totalling 713 acres were alienated and 
the proceeds, totalling £1,200-10-0, were paid to the Nandi Local 
Native Council. And in 1925 certain extensions to existing farms 
amounting to 653 acres were granted for sums totalling £556-15-0 
and payable in ten annual instalments, which are handed to the 
Nandi Local Native Council as they accrue. 

In the case of Kaimosi two farms were alienated in 1913 and 
stand premia amounting to £430 were paid to Government. Sixteen 
farms were alienated under the Soldier Settlement Scheme of 19:21 
but the stand premia, which would have amounted to £12.250 on 
the whole of them, were waived. In 1925 one other farm was 
alienated and in that case the stand premium was £1.050 which is 
being paid by ten annual instalments, which are handed over to 
the Nandi Local Native Council as they aCf'rue. 

1061. The addition of the foregoing figures is £35.527, and 
might suggest that if Government had fixed stand premia on all 
the farms, including the "A" farms, and if it had insisted on pay
ment, and had paid the sums received to the Nandi, then that is 
the sum which the Nandi would have received. Mr. G. V. Maxwell, 
the Chief Native Commissioner in 1921, did in fact advance an 
argument of this kind and c:aimed for the Nandi the full amount of 
the stand premia assessed on this basis. 

1062. Although we agree that the whole circumstances are 
most unfortunate and that every consideration is due to the Nandi. 
we are satisfied that the reason for waiving the stand premia was 
the inability of Government. to collect them, and there is no doubt 
but that, at the time when the farms were alienated, there was a. 
general impression that they were more valuable than they were 
subsequently found to be. Unless the charges had been waived or 
very substantially reduced, a large proportion of the farms would 
have had to be surrendered. Therefore, even if we accept the 
principle that the whole of the stand premia were due to the 
Nandi and should not have been waived without compensation, the 
amount due would be very much less than the total which the bare 
figures would suggest. . 

1063. The evidence as to compensation paid for disturbance 
suggests that there were only some five hundred huts on the whole 
129 square miles originally surveyed for the Kipkarren farms. and 
although there may have been some families who moved without 
claiming compensation, it is clear that habitation was extremely 
sparse and that the only real m:e which the Nandi made of the land 
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was as occasional pasture for cattle. As for the Kaimosi area we 
should never have supposed, apart from the Agreement, that it was 
Nandi country at all, or indeed that any tribe could have exercised 
any permanent rights there, since it was in the nature of a buffer 
zone between the Kavirondo and the Nandi. 

1064. The evidence given to us by representatives of the Nandi Evidence givelL 
at Kapsabet shows that, while they regard the question of the by the Nandi. 
Kipkarren farms as their one serious grievance, they are more con-
cerned with the loss of certain salt-licks than with any other aspeCt 
of the matter. The following are extracts from the Evidence 
(Evidence, pp. 2074, 2075 and 2077). 

Arap Chepkigen: "At the time of the fighting the Govern
ment told us this was our boundary: The Europeans will be on 
that side of it and you will be on the other side of it . . . 
The boundary has been pushed back until it no longer tallies 
with what we were shown before.' .. 

..trap Chemoi: "Where the Europeans are living up on 
the farms used to be our land. We do not mind about that, but 
we would like to have the salt-lick called Kikombwot. There 
is another shamba called Kimong that we claim. We want the 
salt-lick called Kapkeneroi." 

Arap Koko: "I agree we always kept to the forest and we 
do not claim that we ever occupied the open plains . . . I am 
prepared to admit that the grazing lands out in the direction 
of Alessos were not ours at all. We have no very real com" 
plaint to make except in regard to Kipkarren." 
1065. In view of all these circumstances we do not consider Recommenda

that the true loss to the Nandi was anything like as great as would ~on regaJ'~mg 
appear. Taking into consideration the fact that they have been ompensatlOn. 
compensated to the extent of £2,485 for disturbance and are receiv-
ing stand premia to the total amount of £2,807 and rents amounting 
annually to £310, we consider that the Nandi would be adequately 
compensated by a payment of £5,000 as a comprehensive compensa-
tion for the extent of the loss suffered by them through the 
transaction" which we have described. 

1066. The position in regard to rents should remain unchanged 
and the Local Native Council should continue to receive them as 
before; also the remaining instalments of stand premia which are 
now being paid to them by instalments; also any stand premia or 
rents which may accrue from further leases of land in the Kaimosi 
and Kipkarren blocks. But the payment of the £5,000 should be 
deemed to include the satisfaction of any claim in respect of the 
£430 received by Government as stand premia for. the two farms 
alienated in 1913. 
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1067. We recommend that the compensating payment of 
£5,000 be made by instalments, and be regarded as a loan made by 
the Nandi to Government, bearing interest as from the date of 
this Report but not previously, and that the repayment of the loan 
with interest and amortization be carried out on the same basis as 
if it were a loan borrowed from the Kenya Land Bank. 

1068. W ~ recommend a modification of the Cogle Line by a
new line to be drawn as follows :-

"Starting at the north-east corner of L.O. No. 4363; 
thence westerly along the northern boundary to its north
western beacon; thence northerly to the north-eastern corner of 
L.O. No. 6960; thence westerly along its northern boundary to 
the Cogle Line; then along the Cogle Line to the south
western corner of L.O. No. 6958; thence northerly to the 
south-western corner of L.O. No. 3160 so as to include the 
Kapkeneroi, salt-lick; thence northerly along the boundary of 

'~ ",L,O. No. 3160 and 3159 to the southernmost corner of L.O. 
, "·"'So' .... 6957; thence north-westerly along the southern boundary 

0(110. No. 6957 to the Cogle Line; thence along the Cogle 
, Lil\..e)(as ameI).ded) to Ngengilil salt-lick so as to inclu'de that 

, ~( .. ' sri.l~.~t)k in the reserve; thence in a northerly direction along 
, ; t~;iflry water course to. the present boundary of the reserve." 

i '. :~Jrf{is recommendation, as illustrated in the map following this 
~.pti,ge, would have the effect of restoring three squa.re miles to native 
use together with valuable salt-licks. It would involve the acquisi
tion of three farms in the south-west corner of the allotment, but 
the remainder of the farms are unalienated. Two of the three farms 
belong to one owner, who is willing to exchange them for land of 
equal value in the block marked Sarora, while the owner of the 
third farm has expressed his readiness to exchange it for unalienated 
Crown land in the North Nyeri District. 

1069. There is a salt-lick on L.O. No. 314'r with regard to 
which we have seen the owner, Mr. R. L. Nestor, since it seemed 

,possible that an exchange of land could be arranged by which the 
Nandi could obtain the salt-lick. But on investigation we found 
that the suggestion advanced by the District Commissioner 
(E"idence, pp. 2078-2079) would not have effected its purpose, and 
it appears that he had been misinformed as to the position of the 
salt-lick. For this reason we make no recommendation, but if a 
satisfactory exchange could be subsequently arranged, it could be 
effected under the provision for exchanges which we shall recom
mend in the third part of our Report (ser-tions 1474 and 1475 
below). 
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1070. Our third recommendation is that, when the boundary 
of the llipkarren farm area has been amended, the unalienated land 
inside it should be available for alienation to Europeans. 

Our reason for this recommendation is that we think that the 
the amendment of the line .in the mann~r proposed will fulfil the 
requirements of the Nandi, and we consider that natiye as well as 
non-native intereHts will be served by the alienation of the remainder 
uf the block. From the point of view of the Europeans the 
Kipkarren block, though reduced in size to 62 square miles, would 
become a consolidated block of settlement, and with the elimination 
of islands of unalienated landg, a possible source of friction between 
native and non-native would be removed. From the point of view 
of the natives. the existence of this block of farms on land which 
is in excess of their present requirements is an economic asset not 
only because of the rents, but algo because of the employment 
provided. It can scarcely be denied that the presence of this 
comparatively small block of European settlement will exert an 
educational effect which will be of great benefit to the Nandi in 
the development of their country. 

1071. We have endeavoured to make proposals which are jUdt 
to all exi~tiIlg interests. and we believe that we have done so. But 
since in a matter of this kind fair-minded men may differ as to what 
should be done, we consider that a few supplementary observations 
are required, in order that our reasons may be made quite clear. 

1072. Critics of our recommendations will probably be of two 
classes, those who think ·them too generous to the Nandi and those 
who think them not generous enough. To the former class it may 
appear, that since the Nandi themselves have never raised the 
question of stand premia, it was not necessary for us to deal with 
it. To them we repl;y that the natives are in the position of wards 
of Government, and therefore it would not have been right if the 
issue had not been raised on their behalf, and it is a point with 
which we were clearly bound to deal. 

1073. On the other side we may anticipate criticism to the 
effect that the agreement made with the Nandi in 1910 ought to 
be honoured in the letter. This criticism merits a detailed reply :-

(1) In the first place the matters under complaint are twelve 
years old,. and other parties besides the Nandi have 
acquired rights which are equally entitled to respect. We 
do not consider that grievances of long standing can be 
put right simply by a setting back of the clock and restor
ing the status quo ante. Such a return, if it were possible, 
would not in our opinion be to the advantage of the 
Nandi. 
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(2) We do not find the agreement of 1907 or the subsequent 
agreement of 1910 to have been treaties. The first of 
these agreements was made after the Nandi rebellion, 
but it' was in no sense a term or condition of peace. It 
was a definition of the land which the Nandi tribe should 
inhabit as a reserve, and thElte is evidence that a promise 
was given that the land should be theirs "for ever." 
But there was no consideration on the other side, and we 
cannot subscribe to the view that Government should 
never· depart from such an agreement in any circum
stances. But in equity towards the Nandi there should 
be no departure which is to their disadvantage, or, if 
there is such a departure, compensation is due. 

(3) We consider that the original alienations were to the dis
advantage of the Nandi in that too much land was alien
ated, and valuable salt-licks were taken from them. But 
the amendment ma.de by the Cogle Line substantially 
reduced the grievance and the further reduction which we 
have proposed, together with the return of further salt
licks, should remove it a.ltogether. We consider the lea,;
ing of the remainder of the land to Europeans to be 
economically to the benefit of the Nandi, not only because 
of the financial profits which they will receive in rent and 
stand premia. but also because of the employment pro
vided and the advancement in agricultural and pastoral 
skill which is to be expected as a consequence. \Ve are 
satisfied that there is ample room in the Nandi Native 
Reserve for its present population and any increase to be 
expected for generations to come. 

These are consiuerations which would have justified 
the Land Board in recommending the granting of leases, 
if the Lands Trust Ordinance had been in operation at 
that time. 

(4) On t.he other hand it is a principle of the Lands Trust 
Ordinance that leases to non-natives should generally be 
for short terms. They are limited to thirty-three years. 
except that in special cases leases for 99 years may be 
issued, subject to the approval of the Secretary of State. 
The reason for this provision is clearly that, while it is 
possible to say that for a period of thirty-three years or 
possibly for ninety-nine years a particular piece of land 
is not likely to be required for the maintenance and 
support of the natives, it is impossible to say that for 
999 years the land will not be required. 
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1074. For these reasons we consider that 999 year leases ought 
not to have been issued, and we have given consideration to the 
question whether we should recommend that negotiation::! be 
opened with the lessees for converting them to 99 year leases in 
return for compensation for the difference in value. But the balance 
of argument is against this course. We do not think that it would 
be likely to prove of any substantial benefit to the Nandi or that 
they would be any better off in respect of any negotiations which 
may arise many years hence. On the other hand the loss of public 
confidence which would undoubtedly result from so unusual a con
version would have an unfortunate effect on the economic position of 
the country. A principal object of this Commission is to provide a 
stable land policy, and, although we think that leases for a shorter 
term would have been preferable, we are firmly of the opinion that 
any attempt to alter them at this date would be unwise, and we 
cannot recommend it. 

1075. Farm L.O. No. 1371 (2914 acres) forms a triangle 
across the Mukong River; the Nandi ask that the boundary be 
adjusted so that the river should be the boundary. The natives 
claim that this triangle was in fact purchased from the owner some 
years ago for a hundred head of cattle, but we have been unable to 
obtain any further evidence in the matter. 

The District Commissioner considers it desirable that this 
adjustment should be made if in any way possible, and points out 
that the Mukong River has a considerable volume of water in it 
and for nine months in each year is not fordable. We recommend 
that Government should investigate the possibilities of effecting 
this adjustment. 

1076. We now turn to the examination of the land problems 
of another tribe of the Nzoia Province, namely, the El Gonyi. This 
tribe, which is also called the Elgoni or Konyi, appears to be of 
pure Dorobo stock and in the opinion of the District Commissioner, 
Kitale, is descended from the original Serikwa. They are related 
to the Uasin Gishu Masai, who are said to be of the same origin. 
Mr. Cardale Luck says the El Gonyi headman, Arap Kasisi, 
belongs to a group of Dorobo of whom the U asin Gishu were a 
part. 

According to Arap Kasisi, the EI Gonyi were raided several 
times by the Masai at the time when the Uasin Gishu Masai were 
annihilated by other sections of the tribe; they also suffered 
s.(lverely at the hands of the Nandi and Karamoiong. As the result 
of these wars and raids, many of the EI Gonyi fled into Malakisi 
and Kitosh in the North Kavirondo District, and others remained 
on Elgon Mountain. In Mr. Cardale Luck's opinion the El Gonyi 
are a dying race. 
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1077. The EI Gonyi claim to have occupied the neighbourhood 
of Mount Eigon and to have extended as far as Moiben, Kapenguria 
and the Cherangani hills, with Kitale as a centre, but we have the 
evidence of Mr. Scally that when the European farms in the Trans 
Nzoia were surveyed, they were living above the line of the farms 
on the slopes of Mount Elgon, and that none of them was dis
possessed when the alienations took place. 

Mr. Cardale Luck says that Arap Kasisi and his people have 
owned Mount Elgon for thousands of years, and, when the Pro
tectorate was declared in 1895, there is no reason to suppose they 
inhabited any other part of the country, although it is probable 
they occupied a much larger area jointly with the Uasin Gishu 
Masai before the latter were annihilated. 

In view of all the circumstances, we do not consider that any 
claim to land beyond the mount.ain region need be considered. 

1078. The EI Gonyi are now reported to be living in the 
following areas:-

(1) On farm·s in the Mount Elgon region of the Kitale 
District. 

(2) On the moorlands above the forest belt on Mount Elgon. 
(3) In the Kitosh Location of the North Kavirondo District.' 
(4) In the Sabei country in Uganda. 

1079. About 1,900 are reported to be in area (1), where they 
are squatters on European farms. About 700 are in area (2), where 
they are forest squatters. Half the tribe are said to be in ,area (3) 
under a North Kavirondo headman with a sub-headman of their 
own, and an unascertained number are in the Sabei country in 
Uganda. Apart from the latter area it would appear, therefore, 
that the total population of the EI Gonyi in Kenya is approxi
mately 5,200. 

1080. The EI Gonyi are wealthy in cattle according to the 
figures given us in evidence. They are said to possess 13,000 and 
5,600 respectively in areas (1) and (2), and if those in area (3) are 
relatively as wealthy, it would follow that they have in Kenya 
to-day a total of some 35,000 head. This would mean that they 
possess 7 cattle per head, or 35 per family unit of 5. 

They do not appear to possess very large numbers of sheep 
and goats though we have no figures except in respect of area (2), 
where, according to the Assistant Conservator of Forests, Eldoret, 
they had 1,824 sheep in 1938, but no goats. They are not, how
ever, permitted to keep goats in this area on account of the damage 
these animals are likely to do in the surrounding forest, but they 
probably have a considerable number elsewhere. 
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The above figures~ while open to criticism, are a sufficient 
indication of the wealth of the EI Gonyi in live stock, and there is 
no doubt that their one idea is to amass as much "as possible 
irrespective of their needs or of the. capacity of the land at their. 
disposal to carry it. 

1081. It must be admitted that the EI Gonyi have a strong ExaminatioD 
I · t th t . h' t . I d b t" . f h' of Land calm 0 e moun am on IS onca groun s, u m VIew 0 t eIr Claim9. 

Dorobo origin, the use they had of it cannot have been very great, 
~d it was probably used mainly for hunting and the collection of 
honey. But, unlike most of the Dorobo clans, they appear to have 
originally owned cattle which, however, they held very precariously 
owing to the raiding proclivities of their more powerful neighbour.;;. 
They probably possess many more cattle at present than at any 
time during their previous history, and the problem before us is to 
consider how far their claims can be met in a reasonable and 
equitable manner. Part of the area they originally occupied is now 
comprised within the North Kavirondo District; a part has been 
alienated for European settlement; another part is now forest 
reserve, and the remainder is in the Uganda Protectorate. Colonel 
Watkins states in evidence that the El Gonyi move about in th!;!se 
areas and do as their headman, Arap Kasisi, does. Colonel 
Watkins says Arap Kasisi sometimes goes up the mountain, some-
times to Uganda, sometimes squats on a European farm, and 
wherever he goes he claims is the home of his ancestors. 

The EI Gonyi desire a country of their own, but it is hardly 
. possible to consider these claims to a vast area of country for the 
exclusive use of a small and possibly dying tribe. 

1082. The policy of the administration is to move the EI The Alienated 
. Areas. GonYI off the farms, where they -are an embarrassment to the 

European settlers and to Government, and where it is clearly not 
in their own interests that they should be permitted to remain. 

The District Commissioner has already perouaded a large 
number of them to move with their stock into Uganda, but doubts 
if the Uganda Government is willing to take any more. He states 
he has moved 200 families with about 5,000 head of cattle into 
Uganda, and that there are another 2,500 cattle ready to go, but 
prevented from doing so by quarantine restrictions. We have no in
formation as to whether any more of the EI Gonyi can be accom-
modated in Uganda. " 

1083. We are informed by the Conservator of Forests that 
142 families of the EI Gonyi are living on the moorlands above the 
forest belt on Mount Elgon, apparently in the position of forest 
squatters. This area is understood to include no forest and is not 
required or possible for afforestation, but the Conservator of Forests 
considers it necessary that his Department should have control 
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over it in order to preserve the surrounding forest. There are 
widely divergent views as to the extent of the area.. Of the various 
estimates before us we consider that made by the Conservator of 
Forests to be the most reliable. He estimates the area to be 
40,000 acres, and produced a map in support of his statement. Of 
this total approximately 4,500 acres are in the Trans Nzoia 
District. 

The greater part of the area is situate in the North Kavirondo 
District but a smaller part is in Trans Nzoia; it is all gazetted 
forest reserve. 

The Conservator of Forests has taken measures to prevent 
over-stocking, and considers the present number of stock to be as 
many as the land can reasonably be expected to carry. 

The El Gonyi are only permitted to reside and keep stock in 
the area with the authority of the Forest Department, and their 
cattle are required to be branded. 

1084. We have evidence that about half the El Gonyi are 
li'4ing in the Kitosh location in the North Kavirondo District 
under Chief Marunga, but with a sub-headman (Arap Tendetti) of 
their own. The Conservator of Forests considers there is abund
ant room there for any of the squatters who are moved off the 
farms, but the Provincial Commissioner, Nyanza, thought there 
might be some difficulty in accommodating all their cattle. The 
El Gonyi in this area are understood to be living in conjunction 
with the U asin Gishu Masai. 

1085. The only evidence in regard to the EI Gonyi on the 
Uganda side of the border is •. that of the District Commissioner, 
Kitale, who stated that he had moved 200 families with about 
5,000 head of cattle into the Sabei country. From this we deduce 
that the two tribes are closely related, and that Uganda is willing 
to accept such numbers of the El Gonyi as can be accommodated 
there. 

1086. With the possible ext'eption of the alienated farms in 
the Kitale District, it does not appear that the El Gonyi have been 
dispossessed of any land to which they are in equity and justice 
entitled, but they have no country which they can call their own, 
unless the Sabei country comes within that category. Some are 
squatters on farms, some are forest squatters on the moorlands of 
Mount Eigon and others are merged in the North Kav~ondo 
District with the Uasin Gishu Masai under a North KavIrondo 
headman. 
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'We have heard no complaints that the first group have not 
8ufficient land for grazing, and for agriculture if they wish to 
cultivate, and the same applies to those in the Sabei country. We 
need therefore only concern ourselves with the EI Gonyi on the 
IGtale farms and in the forest reserve on Mount Elgon. 

1087. Our recommendations are as follows:-
(1) That the policy of the administration of moving the EI 

Gonyi froin the alienated farms should be continued 
unless they become squatters under the usual agreement, 
but that the question of compensation be considered. 

We recommend that such of them as have resided 
in the farm area continuously for a period of three years 
or thereabouts shall receive compensation, and that all 
native rights reserved in the leases in respect of each. 
area should thereafter be extinguished. The degree of 
disturbance among such a nomadic race would not be 
very great, and we consider the administration should 
decide what is fair compensation. 

(2) That the Uganda Government be approached on the 
question of accommodating more of the El Gonyi in its 
territory and, if they can be accepted, that those who 
are moved off the farms be given the option of going 
there or into the North Kavirondo District, or, if there 
is room for them, on to the moorlands of Mount Elgon. 

(3) That the moorland area, some 40,000 acres in Kenya 
above the forest belt on Mount Elgon be reserved for 
the use and occupation of the El Gonyi, and that the 
whole area be included in the Kavirondo Reserve as 
Class A land. 

We consider the EI Gonyi have a strong claim to 
this area on historical grounds, and that they are in 
equity' entitled to the use of it. We do not think they 
should be in the position of registered squatters, who 
have to obtain special permission to reside there and 
who are liable to eviction. 

vVe fully appreciate the arguments of the Conserva
tor of Forests for retaining the area as Forest Reserve 
and consider it has been well managed, particularly in 
regard to the over-stocking question, under his super
vision. But we cannot agree that so large an area of 
grazing land can properly be regarded as forest reserve, 
and in our opinion the surrounding forest, stream" and 
"prings can be equally well protected if it ceafles to he 

ItE'CCmmendR
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forest reserve and becomes native reserve in the usual 
sense under the control of the Provincial Commissioner, 
who will have at his disposal the advice and assistance 
of the Conservator of Forests and his officers in all 
matters relating to the protection of the forest. 

We see no reason why the Conservator of Forests 
should not, in practice, continue to exercise supervision 
over the area, subject to the general direction of the 
Provincial Commissioner, but its inclusion in the North 
Kavh-ondo Reserve for the use of the EI Gonyi will give 
them security of tenure, an area which they desire and 
can call their own, and, in conjunction with our other 
recommendations, we consider their claims will have 
been adequately met. 



CHAPTER XI. 

THE NYANZA PROVINCE. 

(a) THE ADEQCACY OF THE THREE KAVIRONDO RESERVES TO THE 

NEEDS OF THE OCCUPANT TRIBES. 

1088. This and the following three chapters will be devoted to 
the land problems of the Nyanza Province. In the present chapter 
we shall discuss the question whether the Native Reserves of the 
three Kavirondo districts, comprising a total area of 7,114 square 
miles, are adequate to the needs of a population, estimated accord
ing to the Chief Native Commissioner's estimate dated 2nd June, 
1933 to be 1,029,422 persons. 

. 1089. North Kavirondo is inhabited almost entirely by a 
number of closely allied tribes, who are usually known collectively 
as the Bantu Kavirondo. There is, however, a small colony of 
Luo, who are of Nilotic origin, in the loca.tions of Buholo, Wanga, 
and South Marama. With the exception of the Samia location 
Central Kavirondo is almost entirely Luo; while in South 
I{avirondo the bulk of the population are either Luo or Kisii, the 
latter being a Bantu tribe inhabiting the highlands in the vicinity 
of the District headquarters. These tribes differ considerably in 
industry and attainments, but in the following short discussion of 
their economic position it will be necessary to generalize. 

1090. Very full economic surveys of the three Kavirondo 
districts have been prepared by Messrs. M. H. Grieve, Agricul
tural Officer, Rakamega, A. S. Hartley, Agricultural Officer, 
Central Kavirondo and Major C. E. V. Buxton, District Commis
sioner, South Kavirondo, and stand in evidence (Evidence, 
pp. 2206-2220, 2247-2260, 2348-23(6). In addition to these 
surveys, statistics of population and density were prepared by 
Mr. R. F. Palethorpe at our request, while he was acting as our 
Assistant Secretary. TheRe tables will also be found in the printed 
evidence. 

1091. The first point that strikes us is the very large popUlation 
in these reserves. The position is that rather more than one-third 
of the total popUlation of the Colony is inhabiting rather less than 
-one-thirtieth part of its total area. 

1092. Large numbers of the Kavirondo, both Bantu and 
Nilotic, go out to work outside their reserve and the Chief Registrar 
of Natives informs us that the average number so employed 
amounted to 51,494 in 1931. In contradistinction to the Kikuyu 
and other tribes, they do not, in general, leave their reserve per
manently, nor do they bring their families with them when they 
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go out as labourers, while very few reside on non-native estates as 
squatters, so that the large majority of the 51,494 out at work still 
have active' associations with their homes, and are included in the 
population figures. 

1093. The rate of increase of population appears to vary con- ' 
siderably in the three districts, the final figures given by the 
Administrative Officers who have submitted memoranda being 
0.8 per cent annually in Central Kavirondo, 1.2 per cent in North 
Kavirondo and, 1.5 per cent in South Kavirondo, as against 1.6 per 
cent estimated for Kikuyu. The officers concerned make it quite 
clear that tlH'Re figures can only be taken as approximate, but the 
ratios may be accepted as being reasonably accurate, for there has 
been a considerable migration of recent years from Central 
Kavirondo to South Kavirondo, which would account for the 
greater increaRe in the latter diRtrict and the small figure shown 
for the former. 

1094. The density of the population varies greatly from loca
tion to location, the peak being reached in Bunyore (North 
Kavirondo) where it j;; said to attain the abnormal figure of 1,140 
per square mile. 

1095. The soil ill this region is exceedingly fertile, and pre
sumably the natives realize that a small area under cultivation here 
will yield as much aR a larger area elsewhere. But even if this is 
so, there are obviouR dangers to llealth in a population with oilly 
an elementary knowledge of hygiene being congregated in so great 
a density, and a more even distribution should be encouraged. 
Fortunately there are large areas of cultivable, but not cultivated, 
land elsewhere in the diRtrict, and therefore it would seem, without 
entering into details of lund tenure, that relief from congestion 
could be afforded by penetration into other locations where such 
land can be found. 

109G. The agricultural Rections of the economic survey show 
us quite clearly that the people are definitely agricultural rather 
than pastoral, though possibly tl16 tendency is in the opposite 
direction in Kitosh in North Kavirondo, Kano and Nyakatch in 
Central Kavirondo, and the Luo locations of South Kavirondo as 
a whole are definitely agricultural. 

1.097. There are two points in the surveys which strike us 
forcibly; first, the average yield per acre is extremely small, having 
regard to the quality of the land and the fact that a large part of 
it will yield at least two crops per annum; and secondly, the 
amount of produce sold per household is also small, amounting 
only to some Sh. 12 in North Kavirondo. These points are of 
considerable importance when considered in connexion with the 
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land requirements of the prospective population, for they show 
that increased skill should enable the same land to support a very 
much larger population at a higher standard of life. 

1098. We believe that the possibilities of obtaining increased 
yields per acre are very great. The details of the measures which 
should be adopted in order to improve present conditions scarcely 
come within our terms of reference, but are the concern of the 
Department of Agriculture. Tribes whose methods of agriculture 
have not greatly changed within living memory cannot be expected 
rapidly to assimilate new ideas, but the work of teaching must go 
on steadily and unceasingly, and it must always be borne in mind 
that better methods of cultivation are essential in order to conserve 
the resources of the soil. 

1099. We may· presume that changing conditions will neces
sitate some capital expenditure on the part of the nativcs in order 
to obtain increased yields. 

1100. In order that they may be in a position to meet such 
expenditure, it is neceRsary that their purchasing power-in other 
words, the available balance of the family budget-be increased. 
How can this increase of purchasing power be obtained? 

1101. Two methods at once suggest themselves. An increased 
acreage can be planted and cash crops of an economic character 
can be encouraged. There is no doubt that there are many such 
crops well suited to Kayirondo. Any measures taken to stimulate 
production of cash crops will be especially valuable, and will con
tribute greatly to the revival of trade and the prosperity of the 
natives. 

1102. At present the greatest source of income is the external 
labour market, and it is necessary to remember that the very 
Dleagre earnings of the natives by sll-Ie of produce are considerably 
augumented by the wages earned and remitted by the young men 
who leave the reserve to work for Europeans, anli recently by the 
opening up of parts of the country to mining. 

Pos~ibility of 
IoC'ren;ed 
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1103. Memoranda have been submitted to us by the District Lal.d Tenure 
Commissioners of the three Kavirondo districts on the subject of in Kavirond •. 

land tenure. We have also read the report of the Committee ap-
pointed to inquire into the system of land tenure obtaining in North 
Kavirondo, and a memorandum by Mr. E. B. Hosking, District 
Officer, on the difficulties experienced in endeavouring to imple-
ment the recommendations of the Committee. We have in addi-
tion heard the evidence of a number of informed witnesses, both 
European and native (Evidence, pp. 2285-2288. 2292-2299, 2347, 
2406, 2401). 
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1104.; It appears that land tenure in all the Kavirondo Districts 
is, based' on the clan system. The Luo,perhaps even more than 
other tribes, ,E!~em, to experience a difficulty in, distinguishing 
between the ownership of land and the possession of political power, 
and disputes about land boundaries are not so much concerned 
with the land itself as with the question of who is to be' headman 
or ruler of a location or section; we had considerable difficulty in 
making them understand that we were not concerned with such 
matters. 

1105. But the emergence of land problems, as such, and the 
development of a more private form of right-holding are to be 
expected, and signs of them are already apparent. From a perusal 
of the evidence and memoranda, we have formed the general view 
that the systems are sufficiently elastic in themselves to permit of a 
reasonable freedom of movement in the population, while spon
taneous migrations from congested into less congested locations 
should in a large measure prevent any problems of local congestion 
from becoming acute, This view is shared by the Provincial 
'Commissioner. 

1106. Modifications in the system of tenure may be expected, 
to a large extent, to come about spontaneously as the native out
look accommodates itself to changing conditions, and it will be 
the task of the administrative officers to observe and sometimes 
to guide. There may also be occasions when it becomes necessary 
to regulate, and in the third part of our Report we shall consider 
the manner in which rules should be 'made. 

1107. While we state our opinion that a gradual advance to a 
more private form of tenure is to be welcomed, and while elsewhere 
in our Report we mention some of the main difficulties which are 
likely to be encountered, the detailed' study of the question is a 
task proper to the administrative officers on the spot. But we 
wish to lay stress on, the fact that the question of land tenure is 
of fundamental importance for the development of the reserves, 
especially among the agricultural tribes. 

Adequacy of .1108. We must now attempt to answer the specific question 
the Reservt:. to which our economic analysis is directed, namely, "Are the 

Kavirondo Reserves adequate for the present and future needs of the 
population ?" The surveys submitted for our consideration show 
quite clearly that there are extensive tracts of arable land which 
have not yet been brought under cultivation. There are also large 
areas of swamp land and fiy-infested country, of which no use is 
made .. We anticipate that this land will in the future be brought 
into use by clearing of bush and draining of swamps.' 
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1109. The genera.l opmlOn expressed by European witnesses, 
including administrative officers and missionaries, is that no exten
sion of the reserves is necessary-at present. We invite special 
attention to the evidence of the Provincial Commissioner and 
Archdeacon Owen. We accept this view and express the general 
conclusion that the' Kavirondo Reserves are adequate for the needs 
of the natives. 

1110. It is possible that in the more distant future there might: 
be congestion, if general conditions, apart from population, remain: 
as they are, But we are confident that the advance to be expected' 
in agricultural skill and practice will improve at once the standard 
()f life and the capacity of the reserve to carry a greater population. 
Although it appears that the rate of population increase is some
what high, we do not apprehend that any problems are likely to' 
arise in this connexion' which cannot be solved by an internal dis
tribution. We find no reason to believe that, within any period' 
which it is necessary for us to contemplate, growth of population 
will outstrip the growing capacity of the country, when properly. 
developed, to support the greater numbers. : 
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CHAPTER XII. 

THE NYANZA PROVINCE. 

(b) CLAIMS OF RIGHT IN THE KAVIRONDO DISTRIC'l'S, 

1111. We now proceed to the discussion of specific claims or 
grievances of the natives of the Kavirondo districts. The most 
striking thing about them is that they are so few and so compara
tively unimpo~tant. It is no small tribute to Government that 
these natives, whose numbers are more than a million, should 
have so little about which to complain. 

1112. Nevertheless we derived the impression dming om visit 
to Kavirondo that there is some feeling of unrest with regard to 
land. It is not well founded, except possibly in so far as the future 
of the gold-mining industry is concerned. But it cannot be 
ascribed entirely. to this cause, and the feeling of uneasiness was 
equally apparent in Central Kavirondo, which has not been opened 
to prospecting. It is true that certain small areas of land have 
been acquired for Government, missionary and trading purposes, 
but almost every exclusion or alienation has been made in order 
that the natives themselves might reap the benefits. 

1113. The natives of the Kanyakwar clan (Luo) claim land in 
the Kisumu and Kano locations of Central Kavirondo and also 
in Kisumu township. In so far as this claim re!ates to the native 
reserve, it does not come within our terms of reference. It is a 
matter of internal adjustment which at present comes within the 
purview of the Lands Trust Board. We shall discuss the working 
of the ordinance and make recommendations thereon in Part III 
of the Report, and we need not concern ourselves further with the 
claim of the Kanyakwar, except in so far as Kisumu township is 
concerned. 

1114. In connexion with this claim, a memorandum by Mr. 
C. W. HobJey, who actually founded the Government station there, 
is of great interest. He writes :-

"When we established the first Kisumu station on the 
north side of the Kisumu inlet, we did so with the friendly 
acquiescence of the Kisumu gTOUp of tribesmen; no villages 
were removed, no sham bas were occupied by our buildings or 
by the bazaar." 

"Later, hmvever, the Chief Engineer (of the Railway) 
decided to make the terminus Oll the south side. This en
tailed the removal of the Government station to the same side 
as the railway terminus. I was therefore instructed about 
1900 to layout a township on the rocky ridge where Kisumn 
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now stands. The ridge was covered with thorn bush, and r 
saw no trace whatever of human habitation, past or present .. ' . 
I once did hear a story that a very long time previously some 
natives had lived somewhere on that ridge, but they had fI.II 
died of a deadly disease, said to be like plague." 
1115. Evidence from Swahili who caRle to Kisumu even 

before the railway reached there bears out this statement. 
1116. It therefore appears certain that there can be no .sound 

claim to that part of the township which forms the rocky ridge 
overlooking Victoria Nyanza but it is possible that to some extent 
native rights exillted in other parts of the township. 

1117. The township boundaries were first gazetted in 1903. 
and compl'illed the circumference of a circle two and a half miles 
in radius, with its centre at the Collector's office. The total area, 
including water. was approximately 12,566 acres. This position 
obtained until 19:13, when considerably modified boundaries were 
gazetted, reducing the area to 6,980 acres. This has been further 
modified, and the area is now 4,780 acres. including part of Kisumu 
Bay. 

1118. This last modification frees an area of land of approxi
mately 1,380 acres, which Government proposes to add to the 
Central Kavirondo Native Reserve, but has hitherto been precluded 
from adding becanse of the absence of the necessary legal 
machinery. 

1119. Commenting on this proposal, the Provincial Commis
sioner in 1930 wrote :-

"r think it can !:lafely be said that all land owned tribally 
by the Kavirondo will under the proposed scheme be excluded 
from the township and included in the reserve. Practically all 
the natives remaining in the now diminished township are 
immigrants from other locations." 
1120. It is therefore likely that the native claims on grounds 

of right will be satisfied by this addition. But there is another 
factor which deserves consideration: Kisumu is the market through 
which most of the native produce from Kavirondo passes. Those 
natives who live neal' the township are adjacent to their market 
and consequently the township is bf more benefit to them than to 
those living in more remote places. In addition they benefit from 
the considerable market for perishable goods such as eggs, milk. 
etc. which the township affords, and it is safe to assume that if 
any natives have been disturbed by the creation of the township; 
the~ have settled in the vicinity and are deriving advantage 
accordingly. 
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1121. If these recommendations are implemented, we feel that 
the natives will have been treated not only justly, but generously. 
The particular claims of the Kanyakwar clan into. which we have 
inquired at length appear to us to have no foundation sufficient to 
warrant us in pronouncing in their favour. . 

1122. The Bantu claim to Masana is, in effect, the expres
sion of a desire that the Masana Valley should be included in the 
North Kavirondo Native Reserve, .the natives of which are largely 
Bantu, the boundary between North and Central Kavirondo being 
adjusted accordingly. The natives have lost no land; they are at 
present living in a native reserve and there is no proposal that 
they should be moved. This claim is therefore purely an internal 
matter, and, except in so far as it involves the general question of 
the management and control of native lands, which is fully dis
cussed in Part III, does not come within our purview. 
. 1123. There is an area of land of approximately 900 acres at 

Maseno near the boundary between North and Central Kavirondo 
which is claimed by the natives. It was alienated originally to a 
company in which missionaries were interested, called East 
African Industries Limited, and was ultimately bought back by 
Government in 1926. On its repurchase, it was not added to the 
reserve, but was used as a Government Social Service Centre. It 
now contains a Veterinary Training Centre, a Local Native Council 
seed farm, and a model village. 

1124. The Provincial Commissioner remarks :-
"The land 'was originally claimed by natives of Bunyore 

(N orth Kavirondo) and Seme and Sagam (Central Kavirondo) 
and there must always have been disputes about it." 
1125. Some of the natives resident on the land were com

pensated by the company and left, while others were allowed to 
remain. These were removed on the acquisition of the land by 
Government and compensation was paid to them. 

1126. It appears from the evidence of Mr. H. O. Savile, 
Manager of East African Industries, Ltd. since 1903, to be very 
doubtful whether any of these natives had occupied the land prior 
to the advent of the British Government. 

1127. Whether the original alienation was a mistake or not is 
not now relevant; if it was, Government has rectified it and is 
using the area as a social service centre. The estate is now being 
used for the benefit of the natives, and those natives who are 
living in the immediate vicinity reap the greatest advantage. We 
therefore record our view that Government has fully met what~ 
ever native claims there may have been by the re-acquisition of 
the land, and by using it for the benefit of the natives themselv~~ ... 
We would suggest, however, that the land should be formally 
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added to the reserve, and it can then be regarded I),S set apart for 
the purpose of a social service centre (vide Part III, sections 
1523, 1526 and 1541). -

1128 .. The Luo claim the land in Yala township as their own. 
This claim has two aspects, firstly, a general objection by the 
natives to the setting apart of the township area and, secondly, a 
particular objection to the utilization of part of that township for 
the purpose of a Roman Catholic mission school. 

1129. The general remarks we hav~ made concerning trade 
and townships in our discussion of Kisumu township apply with 
equal force here. Yala township is a prosperous centre of trade in 
the middle of an intensely cultivated and fertile area and it is of 
great benefit to the natives to have this ready market. The 
proximity of the goldfields is bringing increased prosperity. 

1130. Again, the erection of a large mission scho'ol is also of 
considerable benefit to the local natives; indeed, that is its sole 
object. It is recorded that compensation has been paid to any 
natives residing on the township land which was alienated to the 
mission, and we therefore cannot admit that their claim is reason
able. No real hardship has been suffered and considerable advant
ages have accrued to the natives. The land has not been excluded 
from the native reserve. 

1131. The natives claim three Indian farms at Ribos where it 
is alleged there were in the past some 37 native bomas, and they 
also represent that some 60 villages were moved from Indian farms 
near Miwani and about 40 villages from Mr. Ney's farm at 
Kibigori. All this land is north of the railway. -

il32. The Rev. H.W. Innis, who has been a missionary in 
Kavirondo country since 1906, informs us that at that time there 
were no natives between the railway and the Nandi Escarpment, 
which was a neutral zone .into which -both Nandi and Luo were 
afraid to ehter. This is borne out to some extent by Mr. Jairo 
Owino Omondi, a native witness who has been in Government 
service in Kisumu since 1899. He states that the Luo used to 
move into the area when the Nandi were inactive, but as soon as 
there were any hostilities they promptly retreated south of the 
railway. 

1133. There is definite evidence that the railway was made 
the modern boundary and that any natives who had come to live 
north of the line were moved back in order to make way for the 
Indian farms which were made available for alienation in 1903. 

1134. The fact appears to be that this land was a neutral zone 
between Nandi and Kavirondo; accordingly we find that the 
natives have no good claim to it. 
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1135. An application was submitted in July, 1906, by the 
British East African Corporation for 2,270 acres for cotton grow
ing, and for the economic education of the natives, and in Hl07 
permission to occupy, pending survey, was granted. The Pro
vincial Commissioner protested on the gTound that the land was 
already, as to the greater part, in the occupation of the natives. 
After some negotiations it was decided that, on account of native 
rights, only some 473 acres could be taken up. This area was 
Ruhsequently conveyed to ~Ir. James Maxwell, the present holder. 

11a6. An examination of the records at Kisumu reveals that 
great trouble was taken to ascertain the extent of native occupation 
on the land and to exclude it from the area gTanted, and it is 
significant that the land tinally conveyed was only about a fifth 
lJart of the land for which application had heen made. We con
clude therefore thlLt no substantial rights of individual natives 
obtained in that part. Hent if! paid to the Central Kavirond() 
Local Native Council, and we consider that no further action by 
Government is necessary in respect of this land. But because the 
farm is an island in the native reserve, we recommend that, if it 
should come into the market, the Local Native Council or anv 
body of Luo or an individual I-luO should be permitted to bid fdr 
it. equally with non-natives. 

1137. There is a small plot of five acres (L.O. No. 4660) held 
on temporary lieence at I{isiani by the widow of the late Nathu 
Ram. It is an island in the native reserve and is claimed by the 
natives. The Local Native Council has recommended that the 
temporary oecupation licenee should not be exehanged for a lease. 
but should be cancelled. 

1138. The cancellation of the temporary occupation licence 
is a matter for consideration by the District Commissioner, and we 
do not propose .to fetter his discretion by making any recommenda
tion. The area involved is small, and possibly cancellation of the 
licence would caUf;e considerable hardship to the licensee. 

1139. The Mkenda or Nyangori Swahili Settlement is an area 
of 215 acres set af;ide in 1904 by the Provincial Commissioner for 
the use of Swahili and other detribalized nativef;. The residents 
are not entirely Coast Swahilis', but are an assortment of 
Mohammedan natives of various tribes. The Luo, while not pre
ferring any claim on historical grounds, state that it is their land. 
and ask that the Swahilis be removed. 

1140. We consider that the land occupied by this settlement 
should be regarded as an area set apart in accordance with the pro
vision which we shall recommend for the setting apart of land for 
special purposes in tile third part of our Report. 
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1141. Some of the farms on the Kipkarren River in the Trans 
Nzoia District, to the north of the Nandi Reserve are claimed by 
the nat.ives of North Kavirondo. Before the alienation .of this land 
the District Commissioner wrote: "There are some twelve Masai 
villages in this area and one or two Kavirondo villages. The present 
occupiers state that they have moved out of the North Kavirondo 
Jlrelt and have twice paid hnt tax on their sites." 

1142. The obvious conclusion from this is that the North 
Kavirondo natives have no claim to this particular area. 

114:-l. -The natives who appeared before us at Kisii were 
unique in that they had no flpecific claims or complaints to make 
with regard to land. 

1144. The particular question of mining leases in Kakamega 
will receive attention in the next chapter .. and again in sections 
1558 to 1594 of Part III of our Report, in which we shall deal 
with mining queRtions generally as they affect the native reserves. 

1145. In regard to the matters examined in the present 
chapter our conclusion is that the Kavirondo have ·no claim of right 
which can justify any extension to the native reserves beyond that 
proposed in respect of Kisumu township. Whatever claims the 
Kavirondo lIlay have had on the ground of being deprived of 
various small patches of land for the purpose of trading centres, 
missions, etc. appears to us to have been more than amply com
pensated by the fact that they have been able to utilize the former 
neutral buffer zones between locations, which were formerly battle 
grounds and were left uncultivated and unutilized as they them-
5elves a,dmit. Moreover the areas alienated have been mainly used 
for t.he benefit of the Kavirondo themselves. 
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CHAPTER XTII. 

THE NYANZA PROVINCE. 

(c) MINING LEASES IN THE KAKAMEGA DISTRICT. 

1146. Our general recommendations on the subject of mining 
leases and other matters connected with mining will be found in 
the third part of our Report (sections 1558 to 1594). But we con
.sider special recommendations to be necessary in the case of 
;Kakamega, because this is the only area in which the necessity of 
issuing mining leases is likely to arise before legislation in con
sequence of our Report has been introduced, and because we think 
that any native whose case arose while the Lands Trust Ordinance 
was unamended has the right to have it settled according to the 
Ordinance as it then stood. :Sut if he considers, as we do, that mIT 
own proposals as made in Part III offer better terms, he should 
have the benefit of them, at his option. 

1147. A difficulty in putting this recommendation into practice 
arises from the fact that nothing in the original ordinance pre
cisely covers the question, and we have had to consider what 
method of settlement is best in accord with the principles and in 
the terms of the Ordinance. 

1148. These considerations guided us in making, at the 
request of the Secretary of State, the following Interim. Report 
dated 22nd Marph, 1933. The first three paragraphs expressed our 
desire to confine ourselves to the subject of Kakamega and to leave 
the more general question to stand over until our full Report. The 
following is a verbatim quotation of the body of the Interim Report 
(paragraph 4 to the end) :-

"When the question of the grant of mining leases in Native 
Reserves arose, it was found impracticable to grant such leases 
under the provisions of the Native Lands Trust Ordinance, 1930, 
with regard to leases, and it was therefore decided that the only 
practicable course would be to exclude any areas comprised in such 
leases from the reserve. 

"No permanent exclusion of such land was required but merely 
an exclusion so long as the lease existed; exclusions of a temporary 
nature were not provided for by the ordinance, and it was felt 
that further difficulties would arise in practice in. adding a small 
piece of land to the reserve each time a lease was granted. 

"In these circumstances, as a purely temporary measure and 
without prejudice to any recommendations which we might make 
or any action which the Government might subsequently decide to 
take upon our recommendations, the Native Lands Trust (Amend
ment) Ordinance, 1932, was passed. 
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. "We were consulted before the passing of the amending ordin
ance and raised no objection to it as a temporary measure, as it 
appeared to us that, if any action were taken under it,.the natives 
affected would be treated in a perfectly fair manner and would in 
fact be as generously, if not more generously, treated than would 
be the case with a European upon whose property gold was 
discovered. . , 

"We are now in a position, in the light of the evidence w4ich 
has since been obtained, to state the general lines upon which we 
propose that the question as regards mining in North Kavirond() 
should be settled. 

~'Under our aeventh term of reference we are asked to, review 
the working of the Native Lands Trust Ordinance, 1930, and t() 
make recommendations without involving any departure from the 
principles of that Ordinance;. we feel that the amending Ordinance 
in no wise relieves us of our ,duty to do this. 

, "Soon after heginning to give this subject detailed considera
tion we came to the conclusion that, as prospecting had begUJ~ 
in the Kakamega area bef()re our Commission had been appointed, 
and as it was taking place in a well-popUlated part of the 
North Kavirondo Reserve, any land taken for mining purposes 
should as far as possible be taken strictly in accordance with any 
principle, major or minor, of the Native Lands Trust Ordinance, 
1930, which could conceivably be held on any reasonable grounds 
to underlie or be embGdied in that ordinance; in that category we 
must place the provision that, if land is excluded from a reserve, 
an area in land equal in extent and as far as possible equal in value 
be added to that reserve. 

"We therefore consider that an addition should be made t() 
the reserve of an area equal in value and extent to the sum of the 
areas likely to be excluded in the near future by mining leases. 

"We have 'made inquiries as to whether any land is available 
contiguous to the reserve which might be added to it; the choice is 
limited, and we are of opinion that the best solution of the problem 
would be the following :-

"There is in the reserve close to the North Kavirondo mining 
area a native forest reserve of approximately 58,000 acres, and 
after consultation with the Conaervator of Forests we recommend' 
that a portion of thia land be taken out of that reserve and made 
available_for any natives in the North Kavirondo area who may be 
dispossessed by mining leases, and that in lieu thereof a portion 
of the Elgon Forest Reserve, which is a Crown forest, be added 
t.() the North Kavirondo Reserve. 
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"It is anticipated that at the maximum ten mining leases,in 
no case exceeding fifty acres; are likely to be taken out during the 
.next year, 'involving at the most some five hundred acres; we 
recommend therefore that an area of fifteen hundred acres be made 
,'available in the North Kavirondo Forest Reserve to provide against 
:all contingencies which 'can reasonably be foreseen, and that the 
area added to the reserve from the Elgon Forest Reserve snould 
be of not less extent and as far as possible of equal value to that 
taken from the North Kavirondo Forest Reserve. 

"The land from this latter forest area, thus made available for 
dispossessed natives, would be in their own native reserve and not 
far from the land which they would be leaving and would be good 
agricultural land; no natives other than those dispossessed should 
be allowed to use this land but as and when a mining lease is 
granted, any native dispossessed by such lease should be given an 
-area equal in size to that which he had lost and should enjoy the 
same rights over it which he enjoyed under native law and 
custom over the land which he occupied before the grant of the 
lease. In addition he should receive full compensation for his huts 
and other buildings, for any crops which he was unable to reap, 
for disturbance, and also a sufficient sum to enable him to purchase 
food for his family until he was able to reap crops from his new 
land. 

"We consider that the above proposals both compensate the 
tribe for a.ny loss which it might be thought to have suffered, and 
.also the individual native, who gains the use of an area close to 
his home instead of one at a di8tance from it. 

"As we have seen above, the Native Lands Trust Ordinance 
:appears only to contemplate permanent exclusion. from a reserve. 
and is silent as to temporary exclusion. But, we are of opinion 
that if land is only temporarily excluded from a reserve it would 
.be a full compliance with the spirit of the ordinance if the corres
ponding addition were also of a temporary character. Therefore 
an addition of land for a period of time coincident with that of a 
mining lease would meet the case, together with, at the expiration 
of the lease, a permanent addition of such land in respect of land 
which had been permanently destroyed by mining operations during 
the lease, aRsesRed on a generous basis, having regard to the in
convenience in working the land can Red by the presence of ruined 
areas and 1000;s of amenities. 

"The question thus arises whether the land to be added to the 
reserve should be added permanently or only during the currency 
()f mining leases. 
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"As we have stated above, we consider that a temporary addi-· 
tion would be in accordance with the spirit of the 1930 Ordinance, 
but unless the law be again temporarily amended there is no
machinery under it to provide for a temporary addition. 

"Therefore, in all the circumstances of the case, and having
regard to the comparatively small area of land involved, we recom
mend that the land in the Elgon Forest Reserve be a,lded to the
North Kavirondo Reserve, as native ¥orest Reserve. Such an 
addition could, we presume, be made by the Governor under
section 15 of the 1930 Ordinance, after the Central Boar.q had 
advised and consented under sub-section (1) of that section to the
exclusion of such areas of land not exceeding in all 1,500 acres in 
the Kakamega mining areas as might become the subject of mining 
leases. 

"It might be argued that the proposal would not have beeIl' 
brought to the notice of the natives concerned under the first 
proviso to section 15 (1), as it would not be known at the time
which natives would be concerned. We suggest that the difficulty 
might be overcome by bringing it to the notice of natives likely to 
be ('oncerned, and, when any particular lease is ~ontemplated, b.v 
again bringing it to the notice of those actually concerned .. 

"When a lease is finally determined, the land will be at the
disposal of the Crown, which as a general rule would presumably 
dis~ose of it bv sale or otherwise to the Loca.I Native Councif 
or to individuai natives . 

.. If it is considered that these proposals could not be carried' 
through under exiRting legis!ation, we recommend that the amend
ing law should provide for temporary exclusions from and addi
tions to a reRet've; if that be done, we recommend that the 
exclut'ion and addition of land to the reserve in respect of mining
activities in ~orth Kavirondo should take effect only during the
currency of mining leases. 

"It will be observed that if our recommendations be followed' 
the addition to the reserve would be an addition of native forest 
reserve and that, as the dispossessed natives would be accom-· 
modated on land in the reserve and not in the area added to it, 
no disturbance as regards native occupation would be caused when 
the additional area of native forest reserve reverted to the Crown· 
at the expil'ation of the mining leases. 
_ "We desire to emphasize that the above recommendations: 

apply only to mining leaRes which may be granted in the North 
Kavirondo mining area prior to any action which Government may 
take after consideration of our'Report, and that they are made after
taking into account the conditions regarding that area and' the
circumstances which exist at the present time,:' 
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CHAPTER XIV. 
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. '(d) .THE LAND PROBLEMS OF THE SOUTH LUMBWA DISTRICT. 

1149. The claims made by the Lumbwa amount, in effect, to 
an allegation that a great proportion of their grazing grounds have 
been taken away from them and alienated to Europeans. This is 
undisputed and we may mention that the Sotik farmers very fairly 
admit that the land they now occupy, amounting to some 130,000 
acres, was formerly used by the Lumbwa. 

1150. The Lumbwa have an excellent war record and merit 
generous treatment. It is impossible to assess the land of which 
they can no longer make use in terms of acres, but there is no 
doubt that in addition to the area now occupied by the Sotik farms 
they grazed their flocks and herds over other considerable areas. 

1151. The rights which they exercised over this land were of 
a; nebulous character; at times they occupied it, and at times were, 
no doubt, driven 'away by the Masai or other tribes. It is of course 
impracticable to recognize that nomadic tribes such as the Lumbwa 
a.nd Masai can be considered to have claims of right to all the land 
over which they may in the past have roamed and grazed their 
flocks and herds. But they have a right to a reasonable allowance 
of past~re-Iand, and we shall make a recommendation which will 
satisfy their just claims in this respect. 

R.easons for 1152. There appear to have been two main reasons for the 
the Alienation alienation of the Sotik farms. In the first place the farms were 
P!a!~. Botik intended to be a buffer zone between the Lumbwa and the 

Alienation of 
,three Farms 
, South of the 
,Nyando River. 

Kavirondo, but the administrative officers concerned do not con
sider that the desired results have been achieved. E?econdly, the 
alienation was part of a general policy to depastoralize tHe 
Lumbwa. There was, and is, considerable difference of opinion 
among administrative officers as to whether this course was justifi.; 
able. But whether it was just or otherwise, it certainly does not 
seem to have had the desired effect on the pastoral proclivities of 
the natives, as is shown by the fact that the Lumbwa graze 
numbers of their cattle on the alienated farms as well as in the 
reserve. 

1153. The alienation of three faqnsat Muhoroni on the south 
side of the Nyando River (L.R. No. 3977, 3978, 3979) was ad
mitted by Government .to have beeD: a mistake. L.R.No. 3978 
contains the Chem'atum salt~lick, and the use' of this lick is of _ .. _ - .. ,._ - .-_0 .. 
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considerable va-Iueto the natives, who have laid claim to it. The 
justice of this claim has been exemplified by 'Government retaining 
this lick with an access corridor. for the Lunibwa, .though the 
natives have not yet been allowed to use it. The District CoIil~ 
mi'lsioner in his memorandum, makes the following comment:-

"The gesture may be magnanimous, but it· is a mixed 
blessing, as natives will have to erect and maintain the fence 
at considerable expense." 
1154. There is much force in this argument, and as the land 

admittedly was alienated by mistake, we are definitely of opinion 
that any necessary fence should be erected and maintained. by 
Government out of the general revenue, not from the Native 
Betterment Fund, and that the natives should then be allowed the 
use of the salt-lick. 

1155. The above are the claims advanced by the Lumbwa on 
historical grounds; we now turn to the consideration of their 
economic needs. 

1156. The area of the native reserve in native occupation to
day is approximately 821 square miles, the remaining nine square 
miles of the native reserve being alienated on lease. The popula
tion is estimated by the District Commissioner to consist of 67,942 
persons, or an average density of 84 to the square mile. In addi
tion, there are some 3,815 natives residing on neighbouring farms 
as squatters. As squatters' contracts can be determined at any 
time on due notice being given, there, is at any time.a.possibility 
that a return of squatters might take place to an extent which 
would be embarrassing to the reserve. We have evidence that the 
Sotik farmers are taking to mixed farming to some extent and, 
therefore, the return of some of their squatters is likely to eventuate 
in the near future. 

1157. It is generally admitted that the Lumbwa have 
sufficient agricultural land not only for their present needs, but 
also for any future period which can be taken into consideration; 
although the District Commissioner informs us that great strides 
have been made in agriculture and ploughing is becoming increas
ingly popular, there is stilI adequate arable land available. . 

1158. No count appears to have been made of the stock owned 
by the :Lumbwa natives in the reserve, but the District Commis
sioner estimates that the number Qwned by each family unit ;s ten 
head of cattle and ten sheep and goats. The figure cannot be 
accepted as being, much more .than a guess, but it is. a guess by 
the person who is best qualified to .express an opinion~ 
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1159. The District Commissioner has compiled a utilization 
table of the reserve, which, if correct, would show that the land is 
over-stocked. It is as follows :-

Cultivated land. 
Household use at 11 acres. per unit .. 
Produce for sale and seed at 1 acre per unit 
Fallow land at 331 per unit ... 

Total 

J:/'orestry. 
Existing Forests-not of much economic use 
Aflorestation at 1/40 acre per unit ... 

Total 

Pastoral. 
Per unit 10 head of ~attle at 3 acres per beast 
Per unit 10 head of sheep and goats (at 5 

per acre) 

Summary. 
Agriculture 
Forestry 
Pastoral 

Total 

Total 
Less land a.vailable 

Deficit 

19,301 acres 
15,441 ,. 
11,580 

46 ,3~:l acres 

36,864 acres 

386 " 

. 37,250 acres 

463,230 acres 

30,882 

494.1U aCft'S 

46,322 acres 
37,:l50 " 

494,lU 

577,664 
517.361 

" 
" 

60.323 acres 

1160. But we did not observe any signs of over-stocking during 
our tour through the reserve, and it would in fact appear that the 
land is able to carry its present quota of stock. There are some. 
35,000 cattle altogether being herded by squatters on alienated 
farms, and if any substantial proportion of these is returned to the 
reserve under conditions as they are, congestion would certainly 
result. 

1161. "Ve must however point out that the Lumbwa methods 
of agriculture are partly responsible for any apparent shortage of 
grazing which may exist. It is their custom to scratch up It piece 
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of land on which they plant wimbi for one season only. When the 
crop is ripe they merely cutoff the heads and leave the land to go 
back to bush. Were steps taken to keep their land clear of this 
growth of small bush with which it is now covered, it would be 
made into as fine grazing land as exists anywhere and could prob
ably carryall the squatter cattle that are now outside the reserve. 

1162. The general conclusion of our analysis of economic con
ditions must be that, while no increase of agricultural land is 
necessary, it is arguable whether or not an increase of grazing 
land is desirable for the present reserve population, but it is certain 
that any general movement for the return of squatter stock would 
cause serious disturbance unless either an addition were made or 
the large areas of land in the reserve, at present useless on account 
of the weeds and bush growing on it, were cleaned up and converted 
to grass. 

116a. A most interesting memorandum has been submitted 
by Mr. I. Q. Orchardson on the subject of land tenure amongst 
the Lumbwa. He represents that all land is the property of the 
tribe as a whole and that individual property is only acquired by 
doing work. lia man cultivates a field, the field does not become 
his, but the produce grown on it does, and no one else has any 
right to that piece of land as long as it is used for cultivation. It 
is apparent that the tribe has not nearly reached the sta,ge when 
individual ownership of land can emerge. 

1164. Grazing rights are communal, as indeed are the grazing 
rights of most postoral tribes. This system does not lend itself 
readily to control of numbers of stock and use of pasture. 

1163. In our view a strong case exists for an extension to 
the Lumbwa Native Reserve on grounds of right, in compensation 
for the land formerly occupied by them which they have lost. It 
is difficult to assess in terms of acres, but the Sotik farms and the 
farms south of the Nyando amount in all to something over 200 
square miles, and the Lumbwa undoubtedly had rights over a good 
proportion of this land. It is possible that these rights are still 
effective under section 86 of the Crown Lands Ordinance and, if so, 
the leases of the farms would prove much less valuable than has 
hitherto been thought to be the case. We consider that the claim 
can be me~ by the provision of a suitable block addition of land to 
the reserve and that, thereafter, any rights under section 86 can 
equitably be expunged. 

1166. It remains to decide what area should be granted. We 
have seen that the Lumbwa cannot be held to be entitled to the 
whole area over which they grazed their flocks and herds, even were 
it practicable for it to ,be returned to them. 
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1167. The District Commissioner has recomme~ded that the 
area know~ as Chepalungu be ooded to the Native Reserve. 

1168. It comprises approximately 164 square miles, of which 
71 are partially forest-covered. Its position is shown on the 
coloured map following section 2152, which illustrates our 
recommendations. 

1169. The District Commissioner's recommendation is en
dorsed by the present Provincial Commissioner, and by Mr. C. M. 
Dobbs, C.M.G., O.B.E., who was in charge of the tribe for many 
years both as District Commissioner and Provincial Commissioner. 
It is their contention that this addition would be equitable as pro
viding a fair recompense to the Lumbwa for the land which has 
been alienated, and would meet the economic needs of the tribe. 

1170. A somewhat different proposal was made by the Com
mittee which sat in 1929 to cons~der the Dorobo question. This 
Committee recommended that any of the western group of Dorobo 
who could not be accommodated in the Nandi or Masai Reserves 
should be settled in a part of the Chepalungu forest area, which 
however should not constitute a separate Dorobo Reserve, but 
should be added to the Lumbwa Reserve. It was anticipated that 
these locations would be known as the Dorobo locations. The 
Committee expressed general agreement with a suggestion made 
by the Conservator of Forests to the effect that Chepalungu should 
be divided, a part being added to the Lumbwa Native Reserve for 
general utilization, a part as native forest reserve, and the re
mainder being made available for European settlement. 

1171. The local unofficial European community is opposed 
to the addition of Chepalungu to the native reserve, on 'two 
grounds. . The first is that, as the land is said to be suitable for 
white settlement and has hitherto been considered to be in the 
White Highlands, it should be reserved for that purpose in order 
that the European community might have scope for expansion. 

1172. Against this may be opposed the native claim, which we 
are now seeking to satisfy. 'l'here is also the special argument that 
Chepalungu is the Lumbwa apiary, and a very large trade in honey, 
estimated to amount to Sh. 60,000 annually, emanates therefrom. 
If Chepalungu were alienated, the natives would be deprived of this 
trade and their grievance would be increased instead of alleviated. 

1173. A subsidiary objection raised by the Europeans is that, 
in the event of any serious disturbance or disorder, the Sotik farms 
would be in an exceedingly difficult 'position geogTaphically, if 
Chepalungu were native reserve. We io not consider that this 
objection has very much force. Chepb.lungu can obviously be 
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better controlled as an administered native reserve than as un
alienated Crown land, while, on the evidence before us, even 
alienated land, if not properly developed and occupied, is apt to 
become a sanctuary for undesirables. . 

1174. In regard to the further recommendations of the same 
Committee that 29,190 acres should be made available for Euro
pean settlement, we have to observe that the evidence before us 
shows that the amount of stock owned by the Dorobo whom it is 
proposed to move into Chepalungu is considerably larger than was 
believed to be the case by the Committee and more land will 
therefore be required for their accommodation, which would involve 
a corresponding diminution of the land available for the Lumbwa. 
We therefore consider that the amount of land recommended by 
that Committee for aliel1ation to Europeans must be diminished, 
although there is some force in their contention that the diiltrict as 
it stands is on the small side to allow of the establishment of 
creameries and other facilities for co-operative marketing. 

1175. In regard to the proposal made by the Committee and 
the Conservator of Forests tha.t a part of Chepalungu be added 
to the native reserve as a native forest reserve, we have evidence 
to the effect that it is low grade forest with many open glades and 
we are not impressed with the necessity for this step, although we 
agree that the valuable timber in it ought to be preserved. 

1176. After weighing these considerations we recommend that 
the Lumbwa claim can best be met in conjunction with the Dorobo 
claim as follows :-

(1) That the whole of the land known as Chepalungu with the 
exception of an area not exceeding 10,000 acres, which 
would be available for alienation to Europeans, be 
gazetted as Lumbwa Native Reserve, Class A. 

(2) That Government should reserve in it such locations as it 
may consider advisable for the use of Dorobo who are 
moved into Chepalungu as a result of our recommenda
tions in sections 978 to 982 above. 

(3) That Government should take such steps as it may con
sider necessary for the protection of valuable timber in 
Chepalungu and in particular should conserve the forest 
at the headwaters of the Mogor river. 

(4) That the European area be selected by the administrative 
authorities in consultation with the local European 
community. 

1177. The above recommendations differ in some respects from 
the proposal of t?e. 1929 Com~itt~e and th~t .put to us b~ t~e 
Provincial CommISSIOner and DlstrICt CommIssIOner, and will m 
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fact allow the use of a larger amount of landfor the Lumbwa and 
Dorobo than, was contemplated in either of them. 

1178. We consider that this settlement of the Lumbwa claims 
will be just and satisfactory to the Lumbwa, and will also be in 
the best interests of the European community. With the full settle
ment of the Lurnbwa claims we recommend that any rights of 
occupation on the Botik farms or elsewhere which may hitherto 
have been protected under section 86 of the Crown Lands Ordin
ance, 1915, or the corresponding provisions of the Crown Lands 
Ordinance, 1902, shall be held to have come to an end, and that 
there will be no hardship if they are expunged. 

1179. If our recommendations in regard to Chepalungu are 
accepted, we see no reason why the remaining Crown land in the 
district should not be alienated. • 

1180. The Lumbwa have asked for access to the Kibeit Bitein 
salt-lick. We see no reason why they should not· be permitted to 
take from it such salt as they require, provided that they are given 
no rights to take their stock there. 

1811. It is desired by the European farmers at Botik that an 
area of approximately 5,000 acres in the native reserve at 
Chemagel should be excised for township purposes. 

1182. They allege that in recent years a total area of some 
13,000 acres which had been earmarked for European settlement 
was included in the native reserve-possibly in error. We have 
made inquiries at the Land Office and find that such was not the 
case, the land in question having always been in native occupation. 

1183. At the same time, we entirely agree that a township at 
Cl{emagel would be most desirable, and we recommend that it be 
provided. We are of opinion, however, that 5,000 acres are more 
than are necessilry for the purpose, and that at the outside 1,200 
acres, or approximately two square miles, should be ample for all 
reasonable township requirements. 

1184. The general question of townships will be considered in 
P!J,rt III of our Report and we would merely mention in this place 
that. we are not in favour of excision, but consider that townships 
should 'be administered as integral parts of native reserves, the 
Local Native Council receiving any net profits remaining after 
working expenses have been paid. We can see no good reason in 
this case for 'a departure from the general recommendation which 
we shall make. 

1185. Botik Post, which was set apart for a township, will 
therefore no longer be required for that purpose, and will be avail
.able for alienation. 



CHAl>TER xv. 

THE COAST PROVINCE. 
(a) NATIVE RESERVES OF THE HINTERLAND. 

1186. The Native Reserves of the Coast Province proclaimed 
under Government Notice No. 394 of 1926 are shown under the 
following titles: the North Pokomo Native Reserve; the Central 
Pokomo Native Reserve; the South Pokomo Native Reserve; the 
North Nyika Native Reserve; the South Nyika Native Reserve; 
and Native Reserves in the Digo District other than the Nyika 
Native Reserve. The Taveta, Dabida and Sagalla Native Heserves 
were originally gazetted as part of the Ukamba Province, but, for 
administrative purposes, have since been transferred to the Coast.· 
We shall discuss all these reserves in the order named, except that 
we shall consider the Central and Southern Pokomo together .. 

1187. The North Pokomo Native Reserve, though proclaimed 
as one of the native reserves of the Coast Province, is included 
for administrative purposes as part of the Northern Frontier 
Province. It is 119 square miles in extent. The people are known 
by the Central and Southern Pokomo as the "Korokoro" and have 
little affinity with them. The language which they speak is of the 
Hamitic group, while the Central and Southern Pokomo speak a 
language practically identical with Swahili. The area reserved to 
the Korokoro is believed to be adequate; no evidence to the con
trary has been advanced, and the only observation which we have 
to make is that, while we shall recommend that all the other 
native reserves of the Coast Province be regarded constructively 
as one reserve, it would probably be better that the Northern 
Pokomo should remain separate, so that its future may in no way. 
be prejudiced as to whether, for general administrative purposes, 
it should be regarded as part of the Coast or as part of the Northern 
Frontier Province. 

1188. The Central and Southern Pokomo Native Reserves 
comprise altogether 157 square miles, while the population, as 
given in the Annual Report for 1932, is 11,365, giving a density 
of 72 to the square mile. 

1189. The Central Reserve consists of two blocks and the 
Southern Reserve of seven blocks, giving an average size of 17 
square miles per block. The small size of these blocks might 
suggest the conclusion that insufficient provision has been made for 
future expansion, and that possibly the more favoured blocks might 
become congested. 

1190. The problem which presented itself in deciding what 
areas should be gazetted as native reserves for the Pokomo was 
that a sparse population was spread for some hundreds of miles all 
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along the banks of the lower Tana river. A line drawn parallel to 
the banks and about a hundred yards back would include practi
cally the whole of their gardens except such as are made by the 
side of lakes which are formed when the river is in flood. 

1191. It would clearly have been impossible to reserve the 
whole river frontage of so great an extent of the largest and 
potentially the most valuable river in the Colony for the exclusive 
use and benefit of a small native tribe. The plains through which 
the river runs cannot be agriculturally developed without irriga
tion, and it is generally believed that very extensive areas, now 
useless, could be rendered productive by large companies with 
adequate resources. It is no disparagement of the Pokomo, who 
compare very favourably with other natives in agricultural attain
ment, to state that the proper development of these plains is quite 
beyond their capabilities. But, if large companies could be induced 
to take an interest, their presence would be of great advantage to 
the Pokomo in providing a local market for their produce and 4>r 
their labour. It is also probable that some scheme of co-operation 
could be devised by which a company would manage irrigation 
works, but the actual growing of the crops would be left in the 
hands of the natives. Sugar cane and rice are at present the most 
successful economic crops; large quantities of bananas and some 
tobacco are also grown. 

1192. The Pokomo keep no cattle, but have friendly arrange· 
ments with the Galla, with whom they have a few cattle at call. 

1193. In view of these considerations it was decided, we think 
rightly, that the reserves which were gazetted would be adequate 
for the l'okomo. They contained nearly all villages of any con
sequence, and most of the cultivated land as well as extensive areas 
not yet taken into use. There were, however, several strips of 
cultivation along the river banks in places not included in' the 
reserves. We understand that there was no intention to prevent 
the Pokomo from continuing to cultivate these patches. or from 
extending them if they should desire to do so, and they have not, 
in fact, been prevented. VVe are satisfied that in present circum
stances it would not be wise to interfere so as to prevent cultivation 
outside the reserves, but we recommend that the position should 
be regularized by an annual issue of a licence or permit, so that 
there may be no room for doubt as to what is 1'0kOlIlO country 
and what is at the disposal of the Crown. 

1194. If it should ever happen that grants are made to com
panies so extensively that most of the land intervening between 
the blocks of native reserve is taken up, it will probably be neces
sary to increase the reserves to provide for the growth of natlve 
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population which would be almost certain to result. But it will be 
many years before such a. situation occurs, and we need not con
sider it in detail. 

1195. In view of the large amount of good agricultural land 
lying idle on the Tana River, we have considered the advisability 
of constituting a "C" area (Native Leasehold area) there. While 
we think that native groups might well be assisted and encouraged 
to apply for leases of blocks of land to be held on group tenure in 
the manner which we describe in sections 1880 to 1935 below in 
dealing with the method of tenure in "C" areas, we consider that 
the status of the land itself should be "D", i.e. that it should be 
an area in which no special privilege of race applies, and that there 
should be no restriction as regards either initial grants or as to 
transfer between races. 

1196. The Northern Nyika Native Reserve comprises 2,349 The Northern 

squa:re miles,. and has ~ p~pulation of 90,0~7: A. considerable pr?- ~!!::v:atiYe 
portIOn of thIS populatIOn IS known to be hvmg ill the Coast strIp . 
outside the confines of the reserve, but even if they were all to 
return the density would only be 38 to the square mile. The 
country, though somewhat arid and unattractive, is not unfertile, 
and, if agricultural and pastoral methods are improved, is un
doubtedly capable of supporting a larger population. 

1197. The District Officer at Malindi considers that the Nyika 
have a claim to an extension of their reserve northwards, so as to 
include the settlements of Dololo, Kambe, Dakacha, Lafiti, Adu 
and Sameta, which contain a total population of 1.828 per!'ons, of 
whom 97 are Sanye and the remainder Nyika. The alteration of 
boundary which he proposes would add 414 square miles to the 
reserve. 

1198. By the District Officer's own showing the density of 
population in this area is under five to the square mile, and a con
siderable percentage of this popUlation is believed to have im
migrated since the reserve boundaries were gazetted. In 1917 
there were only 34 huts at Adu, mostly belonging to the Sanye, 
but now there are 102 huts, mostly belonging to the Nyika. 

1199. The Nyika are notoriously a people who have a fondness 
for opening up new settlements for themselves beyond their 
fellows, and some of them have even penetrated as far as Ngao on 
the Tana River. There would clearly be no justice in extending 
the reserve boundaries to include every petty settlement of this 
nature and so secure large tracts of intervening land to the use and 
benefit of the tribe for ever, to the exclusion of all other interests. 

1200. We are satisfied that the settlement reached in 1926 by 
the proclamation of the reserve boundaries was a fair settlement of 
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the Nyika claims on the north bank of the Sabaki River, which 
had formed the subject of the Malindi Inquiry in 1916, and we 
find no reason to reopen the question. 

1201. We consider that, if the natives of Adu and the other 
settlements named can show beneficial occupation, they might be 
allowed to take a lease of sufficient land for their requirements. 
Having regard to the fact that there is no present demand for the 
land in any other quarter and that it is of little intrinsic value, we 
suggest that a very low rental would suffice. 

1202. The Southern Nyika Native Reserve is understood to 
be reserved for the use and benefit of the Digo and Duruma tribes, 
although it is not so stated in the gazettement. The total area is 
1,825 square miles. The total population of Digo and Duruma 
natives living in the Digo District, of which this reserve forms a 
part, is 49,653. An unspecified number of them live outside the 
South Nyika Native Reserve either in the native reserves of the 
Coast strip or on private land, but even if they were all living in 
the South Nyika Reserve the density would only be 27 to the square 
mile. It is a fact that about a third of the whole area is covered 
by the Taru desert, but the remaining two-thirds contain large 
stretches of land suitable for agriculture, and the reserve is fully 
adequate to the needs of ~he present population. Any increase to 
be expected in the next generation can easily be~accommodated, if 
reasonable attention is given to the improvemeht of agricultural 
methods. 

1203. A claim has been preferred on behalf of the Duruma to 
rights in the Mwachi Valley. In the course of evidence given to us 
at Waa in the Digo District on 14th December, 1932, a Duruma 
witness named Charles M wakipuli stated :-

"There is an area called 'Mwamdudu' in the Mwachi 
Valley, west of the railway, which has been given to Indians 
without our consent. We had coco-nut plantations there for 
which we received no compensation." 

The District Commissioner, Mr. C. T. Davenport, explained that 
the Duruma regarded as theirs much of the land alienated hy nov
ernment on the banks of the river Mwachi lying generally south
west of the railway between Miritini and a point some miles south 
of Ma"zeras station. He added that much of the land alienated had 
not been developed, and suggested that the natives should be given 
certificates of interest in respect of their huts. 

1204. Mr. J. F. G. Troughton, District Commissioner, Taveta, 
who had previously served in Digo District, stated in his evidence :-

"In the early days in the Mwachi Valley near Mazeras a 
large area of land was alienated chiefly, I believe, to Indians, 
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without much regard to native requirements or native occupa
tion ... There is, so far as I can remember, practically no 
non-native development on this alienated land, but a consider
able amount has been used by the natives for a long time, 
and there is a lot of native cultivation in the Mwachi Valley 
to this day." 
1205. Further investigation of the position has brought to light 

the following facts:-
By an agreement dated 4th June, 1908, nine Duruma elders, 

purporting to be "the elders of the Duruma tribe" signed an agree
ment with Government by which in return for a payment of a 
thousand rupees they surrendered "all the rights of the said tribe 
and of any and every member thereof" in certain areas of land which 
included "the twelve homestead plots on the banks of the Mwachi 
River", provided that if any of the Duruma "owners" should be 
required by the Government lessees to quit their present holdings 
or to stop cultivating, "they should be duly compensated." 

Under the same agreement they also ceded their rights to the 
Mwachi Forest Reserve and to a plot of twelve acres leased to a 
Mr. Tonks, subject to the same proviso as to compensation for dis
turbance and subject to a special proviso that the Duruma people 
should retain the right to visit the two "kayas" or sacred places on 
the land of Mr. Tonks and have access to burial grounds on any of 
the areas ceded. 

1206. The map following this page shows the present position. 
The area affected by the Mwachi Valley agreement, as apart from 
the forest reserve, is some 8,310 acres, of which 4,979 acres have 
been alienated by the Crown on freehold and 1,648 acres on lease
hold, while 1,683 acres are unalienated Crown land. There are also 
some 1,657 acres which have been adjudicated to the owners in 
freehold under the Land Titles Ordinance, but this land does not 
appear to have been affected by the agreement. 

The land was originally taken up in the rubber boom of 1908, 
and when rubber failed, was soon abandoned by the title holders. 
'I'he Indian owner of L:O. 1031/1 lias planted some coco-nuts and 
is still tending them, and there has been some development on the 
mission plot (L.O. No. 1271). On a portion of L.O. No. 1017 a 
few coco-nuts remain, said to have been planted by former Duruma 
inhabitants. But while the title holders have left, the Duruma ap
pear to be occupying the valley in increasing numbers. The District 
Commissioner writes :-

"These people are cultivating the land extensively com
pared with most other parts of their reserve." 
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According to information supplied by the District Commissioner 
there are no fewer than 416 families living on these farms. In 
addition there are 94 huts belonging to natives of other tribes. The 
distribution of the huts is shown in the District Commissioner's 
memorandum which appears at p. 2608 of the Evidence. 

1207. The Duruma elders were certainly at a disadvantage 
in the discussion regarding compensation since the alienation of the 
land had already taken place. The District Commissioner states, 
on information derived from the Duruma, that Ithey twice refused 
the offer of the thousand rupees, but finally accepted it "because 
they considered it better to take what was offered rather than lose 
everything. ' , 

In the course of evidence in a land registration case in Mombasa 
in 1921, Mr. G. H. Osborne, then District Commissioner, stated :-

"Proper inquiry had not been made as to the native rights 
before alienation, and the compensation was the result of such 
alienation. " 

1208. In cause No. lIe of 1922, taken before the Recorder of 
'riLles, one Lucas Mgandi, a Duruma native, claimed the piece of 
land known as L.R. No. 1037, 1,631 acres in extent, on the ground 
that it was Dururna country and that he had inherited it according 
to Dururna custom. The Rev. J. B. Griffiths gave evidence in sup
port of his claim; the Recorder found it to be good, and freehold 
title was issued accordingly. This land is situated in the Mwachi 
Valley and adjoins both the forest reserve and the block occupied 
by the twelve homestead plots. This is corroborative evidence that 
the land was Duruma country. Even apart from this evidence, the 
map itself would create a strong presumption to that effect: Native 
reserve flanks the Mwachi Valley on both sides and it would be 
strange if the valley itself, which contains the most fertile land, was 
not also native country. 

1209. We are unable to make it definite recommendation on 
the settlement of the Duruma claims in the Mwachi Valley. 'Ve 
had certain recommendations under consideration, but important 
evidence has come to hand at the last moment, and we feel that, 
even now, we have not all the information before us which would 
warrant us in reaching a final conclusion. We have therefore con
fined ourselves to a summary of the facts as presented to us and we 
invite special attention to the evidence which will be found at 
pp. 2602 to 2609 of the printed record. We are satisfied that grounds 
exist for a special inquiry, and we recommend that it might suit
ably be undertaken by the Provincial Commissioner. 

1210. The Mwachi forest was originally secured to the Forest 
Department by an agreement dated June, 1908, and signed by nine 
Duruma. elder!'! purporting to contract on behalf of the tribe. Under 
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the tenns of this agreement the tribe surrendered "all the rights of 
the said tribe and every member thereof" on certain areas which 
included the "area marked as Forest Reserve" for a consideration 
of one thousand rupees, but there was It reservation of certain 
rights, which are described in the Secretary's precis at p. 2524 of 
the evidence. 

1211. Apart from the difficulty created by the reservation of 
rights, there was the further difficulty that the boundary of the forest 
reservation was so ill-defined as to be described by the Surveyor 
General as unintelligible. The natives took advantage of the general 
uncertainty which has prevailed and are now squatting in this 
forest in large numbers. 

1212. A solution was proposed by the District Commissioner, 
Digo, in 1928. He suggested that the Forest Department should 
surrender the two areas marked "A" and "B" on the map, here 
following, in return for the area marked "C".~ The two former 
areas contain the two sacred places or Kayas, and most of the area 
of native settlement. . 

1213. Under this proposal, to whicb the Conservator of Forests 
and the Provincial Commissioner both agreed, the Forest Depart
ment would give up to the South Nyika Native Reserve :-

Area "A" 
Area "B" 

Total 

and would get from the reserve :
Area "C" 

Acres 
504 

1,446 

1,950 

2,000 acres 

The Duruma Local Native Council has expressed itself as 
strongly in favour of this proposal. 

1214. The proposed exchange is practically on an acre for acre 
basis. There appear to be two relevant considerations in respect of 
this :-

On the one hand it might be claimed on behalf of the natives 
that if the exchancre is to be on this basis, then they should retain 
,to d h . certain rights in the Area "C" since they aIrea y ave certam 

rights in the Areas "A" and "B". 
On the other hand, it appears to be a fact that the Areas "A" 

and "B" which the natives would get, are better agricultural land 
than the area "C" which they would surrender. 
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1215. We consider that these two considerations may fairly be 
balanced against each other, and that the exchange is equitable
and to the advantage both of the tribe and of the Forest Department. 
The chief advantage of the exchange to the natives is that they will 
have a clearly understood boundary, which would include their two
sacred places in the reserve, and we accordingly recommend that it 
be implemented. 

1216. There are three small native settlements in the area. "C" 
which would be surrendered. \Ve consider that the Local Native 
Council may justly be called upon to pay any necessary compensa
tion for disturbance, both to them and to any other natives who may 
have to be moved as a result of the agreement, 

1217. The Taveta Native Reserve comprises 46 square miles. 
The population is estimated at 3,367, giving a density of 73 to the 
square mile. The country has been stated in evidence to consist of 
swamp, dry bush, forest and pasture land in the following 
proportions :-

Swamp 14,720 acres 
Forest 0,680 acres 
Dry bush 9,200 acres 
Grazing 1,840 acres 

1218. So far as can be ascertained, the history of the Taveta. 
before the days of the British Administration is that they dwelt in 
the rich and fertile Lumi River forest, and had to keep their cattle 
in their huts owing to the prevalence of fly and fear of the Masai. 
After the Protectorate had been declared, they began to graze their 
stock more in the open. 

1219. Archdeacon Maynard, who has lived in the district for 
the past 37 years, stated in his evidence :- --

.. A certain number have kept their eattle in huts and some 
in the open. They have not feared the Masai since I came to 
the country, which was in 1896." 
1220. It therefore appears that the claim of the Taveta to more 

pasture land cannot be supported on historical grounds of long and 
continuous use, because they were in fact prevented from using the 
land by the Masai. But they are on firmer ground. when .they claim 
that they ought, on economic grounds, to be provided With pasture 
land sufficient for their needs. 

1221. The total number of stock owned by the Taveta has 
recently been counted and the figures are 3,532 head of cattle and 
9,036 sheep and goats, i.e. approximately five head of cattle and 
13 sheep and goats per family. 
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1222. Although Veterinary Inspector Hassan told us that a. 
considerable part of the area shown as swamp is good grazing, we 
consider that the grazing land is inooequate for the 'needs of the 
tribe. Stock cannot be pastured in the forest glades because of the 
presence of tsetse fly, and we consider that there is a good case for 
an addition of pasture land to the reserve. 

1223. The claim is supported. by Administrative, Officers and 
by the local European residents. 

1224. There is, besides, another reason for recommending an 
addition: the Taveta have their homes chiefly in the forest, but 
because of its malarious character an effort is being made to induce 
them to leave it and live on the plateau above, and for this purpose 
also an extension is considered to be necessary. 

1225. The proposal is that their gardens ,should remain where 
they are in the forest glades, but that they themselves should make 
their homes on the higher land, to which they would return each 
evening. It has been stated in evidence that the people are physically 
under-developed because of the unhealthy nature of the country 
which they inhabit. 

1226. The map following section 1235 shows the existing Taveta 
Native Reserve and the various additions which have been proposed. 
The curious shape of the Reserve will at once challenge attention, 
and it will clearly be of advantage if any adjustments made for the 
two purposes already specified have also the result of giving the 
reserve a more convenient shape. 

1227. With this end in view a proposal was advanced by Mr. 
W. S. Marchant, District Commissioner, that the area marked "A" 
on the map, which consists of forest and agricultural land and is 
sparsely peopled, be exchanged for the area marked "B", which 
is suitable for grazing. 

1228. The Taveta themselves do not favOur this propof'\al, and 
we find ourselves in agreement with their view that they would lose 
more than they would gain, since Area "A" is very good ag-ricul
turalland, while lOB" is of a very rocky character and not particu
larly valuable for grazing. 

1229. We are more impressed with another of Mr. Marchant's 
proposals, which has the support of the Provincial Commissioner 
and the present District Commissioner. It is to the effect that the 
areas marked "D" on the map, which are good pasture land, should 
be added to the reserve. They comprise twenty-two square miles, 
and we recommend that they be added to the Taveta Native Reserve 
as Native Reserve,' Class "B.l". 
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h!30. In order to consolidate the small northern "island" of 
Native Reserve near Taveta Township with the main block, we 
recomm~~d. that the corridor marked "E" on the map be added 
from adJollllng Crown land. The Veterinary Inspector has informed 
us that it would be possible to clear it of fly and so to provide access 
for cattle. \Ve recommend that this corridor, approximately 0.50 
square miles, be Native Reserve, Class "B.1". 

1231. It will be observed that, if this recommendation is ac
cepted, L.R. .No. 4881 (Messrs. Sedgwick and Goodwillie) will be 
an island, surrounded on two sides by native reserve, on a third 
by a block held by the Church Missionary Society which is treated 
for practical purposes as if it were native reserve, and on the 
fourth by the corridor. There would therefore appear to be a good 
case for the purchase of this land for addition to the native reserve. 
We understand that the owners are prepared to negotiate for its 
disposal. While we do not feel that there is any obligation on 
Government to acquire this land, we understand that there is a 
considerable sum of undaimed money in compensation for: war 
damage on deposit with the Teita Local Native Council, earmarked 
for expenditure at Taveta. Some of this might with advantage be 
spent on the acquisition of L.R. No. 4881. 

1232. The result of these recommendations, if accepted, will 
be that the reserve, though still of an awkward shape, will be con
solidated into one block and will have acquired a sufficiency of 
grazing land and an expanse of open country more healthy for the 
natives to inhabit than their. present homes in the forest. 

1233. A word must be said on the subject of development. The 
dread of the Masai in the past, by confining the Taveta to a narrow 
space, forced them to an agricultural rather than a pastoral mode 
of life, and it is important that their agricultural habits should be 
maintained and the degree of skill be improved. The Taveta have 
a larO"e amount of cultivation in the forest, where the soil is very 
rich ~nd fertile. Considerable quantities of bananas, maize, beans 
and onions are grown, especially the first named. While these 
activities should be encouraged, it is also necessary to ensure that 
the forest is not wantonly destroyed, and we understand from the 
Conservator of Forests that rules are in contemplation to regulate 
the cuttinO" of saplinO"s, which should materially assist in pr~serving 
the forest without <:> interfering with the legitimate needs of 
agriculture. 

1234. A point to which we desire to draw attention is that 
the part of the native reserve which is marked CIA" on the map 
lends itself to development by' irrigation, and that it is probably 
beyond the unaided capacity of natives to develop it to the best 
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advantage. We suggest that Government should consider the ad
visability and practicability of inviting the neighbouring estate, the 
Kilinuini Harbour 'Vharf and Estates Company, to enter into some 
arrangement for providing lhe necessary irriga Lion works on some 
form of agreement mutually satisfactory to themselves and the 
natiyes. 

1235. While we do not make any definite recommendation, we 
are of opinion that, if a workable scheme could be devised, it would 
be of great advantage, not only to the company and to the natives, 
but also to the Colony as a whole. 

1236. W ~ shall next examine the land problems of the Dabida 
Native Reserve, inhabited by the Teita tribe. The area is approxi
mately 200 square miles, and the total population is estimated at 
39,674. 1'he density is therefore 198 to the square mile-a high 
figure for this type of country. 

1237. The evidence which we have heard on the rate of increase 
of popUlation is remarkable. During the past three years, accord
ing to the District Commissioner, the average annual rate of 
increase has been no less than 4.57 per cent. Over a period of 
thirteen years it works out at 4.26 per cent, which is so high as to 
be very unlikely, and is much in excess of the rate shown by any 
other tribe. There is no evidence of any appreciable immigration. 
'rhe statistics kept at the Bura Roman Catholic Mission, which are 
probably more accurate than those relating to the reserve as a whole, 
show an annual rate of increase of 3.66 per cent in a part of the 
reserve which is generally regarded as unhealthy. 

1238. It is difficult to find an adequate explanation of so high 
a rate of increase. We do not consider that the figures can be 
accepted entirely at their face value, but we accept the general con
clusion that a high rate of increase prevails. 

1239. Land among the Teita appe~rs to be owned by clans, 
and, within the clan territory there is a system of private tenure 
obtaining. In fact, it is said that sales of land between natives 
sometimes occur, and are recognized by the tribe (compare Evidence, 
pp. 2732, 2749 to 2756). 

It has been stated in evidence that clan boundaries radiate from 
the hills and proceed as far as the land can be utilized. 

1240. The numbers of stock owned by the Teita are so few as 
to be almost negligible, and the available milk supply is very scanty. 

1241. As agriculturists ,the Teita display commendable industry. 
~ Maize. beans and potatoes are the principal crops, while considerable 
, quantities of European vegetables and some fruits are also grown. 
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1242. It is generally considered that the amount of arable land 
does not exceed 40 per cent of the total area, a considerable pro
portion of 'which consists of precipitous slopes a~d forest. If we 
adopt this estimate, the average acreage available per family amounts 
to 6.19 only, and, particularly taking into account the rapid rate of 
increase and the progressive nature of the people, we are of opinion 
that this is inadequate for the tribe. 

1243. It has been stated in evidence that, owing to cold and 
dampness, maize does not grow well in the hills during the long 
rains. The natives therefo~e plant it in the hills during the short 
rains only, and in the plains during the long rains. This fact 
strengthens their claim to lan'd in the foothills. 

1244. It is probable that improved methods will enable some 
land not now considered cultivable to be brought under cultivation, 
and the land under cultivation to give better yields, but, even so, 
we are satisfied that an extension is required. 

1245. After this preliminary survey, we shall now proceed to 
the examination of specific claims. 

1246. The Teita claim Wundanyi Estate, which is an island 
of approximately 1,:388 acres in the heart of the native reserve. 

1247. The history of the estate is that in 1903 the Industrial 
Missions Aid Society applied for an area of approximately two square 
miles in Dabida for the purpose of cultivation. In this connexion 
the evidence of the Ven. Archdeacon Maynard, on whose advice the 
Society took up the land, is interesting. He states :-

"It was an Industrial Mission attached to the Church 
Missionary Society with the object of helping the Church 
Missionary Society in its work by taking up land and helping 
the natives to cultivate better. This land was originally given 
to the Society for that purpose, of helping the ~eople in the 
hills. " 
1248. The Society was gTanted the area known as Wundanyi, 

and an unconditional title in fee simple was issued in 1906. 
1249. We are quite satisfied that there was some native occupa

tion_on the estate at the time and that, in fact, most of it, if not 
all, was "owned" by the natives according to Teita custom. 

The following are extracts from evidence:

Rev. V. V. Verbi (rE)ferring to Wundanyi) : 
"There were some claims .. _ Here the land was taken 

and nothing was paid for it either to Government or to the 
natives." 
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Mr. C. W; Hobley : 
"This grant covers one of the few fiat areas in the moun

tain mass, and I subinit that its approval was unfortunate for 
it was even at the time of its allotment of great value to the 
Teita tribe." 
Yen. Archdeacon Maynard, who has been resident in the 

vicinity for many years: 
"We knew that it was 'owned' by natives and that was 

what we wanted. . . The idea was to develop those parts of 
land that were not being used, and, if any piece of land was 
required that was being used, then those people would be 
compensated. " 
1250. The Industrial Missions Aid Society transferred its title 

to East African Industries, Limited, in 1906, the year in which the 
freehold title was first granted. In 1916 this company sold the 
property to Wundanyi, Limited, which in 1922 leased it to Major 
Dru Drury for ten years. This lease expired on 31st December, 
1932. 

1251. In addition to the manager's house and garden, the estate 
includes a small golf course, and 173 acres of coffee in bearing. The 
remainder of the estate is thickly occupied and cultivated by the 
natives, who are not registered as squatters, but live the normal life 
of natives in a reserve. Development of the land by the freeholders 
has caused some disturbance of ~he natives. 

1252. A permit to occupy pending survey was issued in 1902 
and was converted into a freehold grant in 1906; in the interval it 
would appear that the question of native rights on the land was 
overlooked. 

1253. We find as a fact that the natives have a good claim to 
the land on grounds of historical use. The freehold was granted to 
an Industrial Missionary body, and in the same year it was trans
ferred to a company, which transfer rendered it liable to sale in 
the event of liquidation. It is now developed for private profit. The 
owners are anxious to dispose of the property to Government, be
cause they recognize that if the estate is offered on the open market, 
the original policy of utilizing the land for the benefit of the natives 
would cease to exist. The price asked is £5,000; it is claimed that 
this does not represent an attempt to lI!ake a profitable sale, but 
that the sum is approximately the amount which has actually been 
sunk in the development of the estate. 

1254. The case for the acquisition of this land appeared to us 
to be so strong and a matter of such urgency that .. on 14th February, 
1933, we submitted to Government an interim recommendation 
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advising that the estate should be purchased without delay . We 
adhere. to that recommendation. 

125:5 .. We further recommend that the whole area (1,288 acres) 
be added to the Dabida Native Reserve as Class A land. The site 
of the homestead and buildings might conveniently be set apart for 
a native social service centre. 

1256. The Teita complain that, while their present reserve is 
mainly confined to the hills, they used in the past to cultivate on 
the plains and foothills which now for the most part lie beyond the 
confines of their reserve. . 

1257. We have independent evidence as to the general truth of 
this statement. 

E'Oidence of Mr. C. W. Hobley CMemo!andum) :-
"The Teita people in the wet season planted maize OIl the 

flats immediately surrounding the range. This cultivation rarely 
extended more than a few hundred yards from the base of the 
mountains ... 

E'Oidence of Mr. C. R. W. Lane:-
"The natives lived on the hills and cultivated in the 

foothills." 
E'Oidence of Hindi bin Hamisi, a Swahili. who was attached to 

Thomson's safari and who later served with Lord Lugard and 
the late Sir F . Jackson :- . 

"The Teita in the Dabida Hills had their houses and 
villages on top of the hills, but they had their cultivation on the 
plains below the foothills and in some parts they cultivated 
considerable distances away from the foothills, returning above 
in the evenings when their work was finished." 
The Report of the Mombasa-Victoria Lake Railway Sur'Oey 

(1893) :-:-'-
"Their villages ... are situated on the hilltops, and they 

cultivate all the small valleys where soil and water are found 
together. Their cultivation extends to the lower slopes of the 
hills and into the surrounding plains." 
1258. It will be noted that all the above evidence is general in 

character. It is evident that the Teita cultivated in the plains and 
foothills, but does not particularize as to any precise locality. 

1259. Archdeacon Maynard is more explicit in his evidence, 
and states :-

"To my knowledge considerable parts of it (Teita Con
cession land) have been cultivated for the last 35 years ... 
The Mwatate Valley has been cultivated for four miles south 
of the railway for years." 
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1260. The alienated land in places goes right into the foothills, 
and even apart from this evidence there would be strong presump
tion that the Teita made use of it for cultiyation. 

1261. At the present day there is considerable cultivation by 
the Teita at the north-eastern end of L.R. No. 3880, Teita Con
cessions, Ltd., extending for perhaps half a mile south of the Voi 
River. But on the rest of the concession there is practically no 
cultivation by the Teita, as apart from the Kasigao, an allied tribe, 
whose case will be considered separately. 

1:262. That is not to say that the Teita never had more use of 
it than this, but we shall recommend an extension to the reserve 
in another quarter which will be more than sufficient to compensate 
any claim in that respect, and we need consider at the moment only 
the claims of the Teita who are still in occupation. We recommend 

. that negotiations be opened with the company for the surrender of 
an area of land approximately three square miles in extent at the 
north-east corner of the concession in the general position shown as 
area "W" on the map which follows section 1271. This, as we 
believe, will include practically the whole of the land now in 
cultivation by the Teita on this estate. 

1263. For a reason which we shall explain below (section 1269) 
we consider it just that the company should be required to make a 
free surrender of this land. 

1264. Part of the Teita Concessions is also inhabited by the 
Kasigao, whose history is briefly as follows :-

They originally lived on Kasigao mountain, which fell into 
enemy hands during the Great War. Its position is shown OR the 
map. 

1265. The Kasigao natives were suspected of treachery and 
were deported by Government to Malindi District. At the end of the 
war, they were permitted to return to the Teita District, but for 
administrative reasons, they were not allowed to settle at their 
former home at Kasigao, but were required to live on the slopes of 

·the Sembe and Zongoloni hills near Mwatate. These hills are 
:situated on the land which has since been alienated to Teita Con-
cessions, and their position is shown on the map. . 

1266. The lease to Teita Concessions contains specific refer
ence to the provision of section 86 of the Crown Lands Ordinance, 
and the rights of the Kasigao and the Teita who were in aetual 
,occupation were clearly protected, the areas in occupation by them 
'being deemed to be excluded from the lease. 

The Claim of 
the Kasigao. 
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1267. When the concessionaires discovered the extent of native 
occupation, they applied for a further grant of 10,000 acres in com
pensation, ,and an extension of approximately this acreage was 
granted at a stand premium of Sh. 2 per acre. This land is known 
as L.R. No. 6924. 

1268. We consider that the best practicable settlement of the 
. Kasigao claim at this date is that the company shouId surrender 
the area of approximately 11 square miles shown on the map and 
marked "X". It includes the present houses of the Kasigao and 
provides two accesses to water and is joined to the main reserve by 
a corridor. It is not practicable to recommend that the land between 
the hills and the l\fwatate river should be given up to the Kasigao, 
because it is already fully developed under sisal, but we consIder 
that the area which we recommend to be surrendered would satisfy 
their just claims. 

Reference to the map illustrating these proposals will reveal a 
small area extending northwards from the north-west corner of "X" 
as being recommended for inclusion in the native reserve. The 
reason for this is that there are a few patches of native cultivation 
in this vicinity. Without wishing to define the exact boundaries of 
the area to be added we are of opinion that two hundred acres will 
suffice in the ,.general position shown in the map. 

1269. Since the original lease to the company was conditioned 
by section 86 of the Crown Lands Ordinance, it is clear that areas 
in occupation by the natives were deemed to be excluded from the 
lease, and there is therefore no injustice in requiring that they should 
be excised. But under section 31 (5) of the 1902 Ordinance the 
company would be justified in asking for a reduction of rent. 

1270. The principal drawback of the solution recommended is 
that the Kasigao land will not be consolidated with the main 
reserve, except by a corridor. But when this area has been gazetted 
as native reserve, they will have an asset which could, if they 
desire and the Lands Trust Board and Government agree, be ex
changed for other land of equal value, which could be. taken from 
the Crown land contiguous either to the Dabida or Sagalla. Reserves. 
But we consider that, as a Commission, we have discharged our 
duty if we recommend that they be given the area to which, in our 
opinion, they have a right. Any subsequent adjustments could plore 
appropriately be conducted by Government without any special 
recommendation on our part. 

1271. Since the above recommendations, together with the 
block additions which we shall recommend to be made to the reserve 
in another quarter, will completely satisfy all claims of right, we 
consider that no injustice will be caused to the natives if it is pro
vided that on the completion of the surrender by the company of 
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the areas specified· and with their addition to the reserve all claims 
under'section 86 should be be considered to be satisfied, and the 
remainder of the estate pass unencumbered into the hands of the 
lessees. 

1272. We shall now examine what further land ought to be 
added to the reserve in order to satisfy the Claim made on the 
historical ground that the tribe once had the use of the land now 
forbidden to it, and also the general claim for more pasture land on 
the grounds of economic need. 

1273. The District Commissioner has recommended that some 
twenty square miles of land comprised in the areas shown as Y1, 
Y2 and Y3 on the map be added to the Native Reserve on the 
ground that the natives have rights on them and are still in un
disturbed occupation. This proposal is supported both by the local 
non-official Europeans and by the natives, and we recommend that 
these three areas be added as Native lands, Class A. We also include 
in our recommendation the small area of Crown land between Y3 
and the Sagalla Native Reserve, since its addition would link up 
the SagaUa and Dabida Reserves. This is shown as Y4 on the map, 
and comprises approximately four square miles. 

1274. The District Commissioner has also proposed, with the 
support of the' unofficial witnesses, that the area marked "Z" 
amounting to approximately 160 square miles, be added to the 
Native Reserve. It is not denied that there is and always has been 
a considerable amount of native occupation in that part of the area 
which is adjacent to the hills, and the District Commissioner points 
out that the addition he proposed would not only include existing 
native occupation, but would provide 8tdequate opportunity for 
future expansion. Although large parts of this area are fly-infested, 
parts are also suitable for pasturing cattle and could be used for 
this purpose, thus enabling the people to acquire more stock. 

1275. Notwithstanding that the proposal has been put forward 
unanimously, we hesitate to recommend so large an extension 
definitely as native reserve. The claims of right include the vaUeys 
and some distance into the plains, and we consider that a general 
extension of the boundary of the reserve to embrace that part of the 
area Z which is marked Z/1 on the map would satisfy all such 
claims. This land we recommend to be added as Class A. It would 
mean a general advancement of the line by an average distance of 
approximately two miles and embrace approximately 41 square 
miles. The remainder of area Z (i.e. that part of it which is marked 
Z/2 on the map) we recommend to be added as provisional native 
reserve under Class B 2 and to be converted progressively into B 1, 
if, the natives clear it of bush in the fly-infested parts and exter
minate the fly. This land is approximately 119 square miles. 
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1276. The effect of these recommendations, if accepted, will be 
that two hundred square miles would be added to the Dabida Native 
Reserve, if we include both the area recommended to be added pro
visionally and also the area round Sembe Hill to be reserved for the 
Kasigao. The items are as shown below:-

Recommended to be added as Native Reserve, Class A. 

Wundanyi Estate 
Area marked W 

S quare miles 
(approximately) 

2 
3 

Area marked X 11 
Area marked Y1, Y2 and Y3 20 
Area marked Y4 4 
Area !llarked Z1 41 

Recommended to be added as Provisional 
Native Reserve. 

Total 

81 

119 

200 square miles 

. 1277. If the whole area, including the provisional block, be 
taken into account, the reserve would be almost exactly doubled. 
If the provisional area be left out of account, the addition, inclusive, 
of the area recommended for the Kasigao, amounts to an increase 
of the present Dabida Reserve by 40t per cent, and a reduction of 
the population density to 165 to the square mile. This would still 
be a high figure, and justifies the provisional extension of a further 
119 square miles being made permanent, if the natives prove their 
need of it by conducting a vigorous campaign to destroy the tsetse 
fly. 

1278. The only losses to be set off against these gains is that 
the Teita and Kasigao would cease to have any rights in land on 
the remaining area of the Teita Concessions or elsewhere outside 
the reserve boundaries. 

1279. There still remain two minor matters for discussion in 
respect of the Dabida Native Reserve. 

1280. A minor boundary adjustment is suggested near Voi 
River Bridge, by which the Native Reserve will lose less than two 
acres, and gain a strip amounting to about sixty-five acres. This~ 
adjustment has been approved by Executive Council, and only 
awaits the legalization of a method by which such exchanges can 
be effected. The adjustment is recommended .. 
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1281. During our visit to Voi native witnesses complained that 
the Kedai Fibre Estate is diverting water from a stream in the 

. Xative R-eserve, and that. the quantity left in the stream does not 
permit of irrigation of native shambas. 

1282. At our request the Director of Public Works investigated 
the maUer and it was discovered that there were considerable 
irregularities. The company's permit was invalid, the water was 
being drawn from a stream without any authority at all, and the 
company apparently is'Sued orders to the natives not to use the 
&tream for irrigation. 

1283. The Director of Public Works has proposed a settlement 
to which the District Commissioner has agreed. 'l'hey consider that 
their proposal will provide an equitable division of water between 
the company and the natives. 

1284. The Sagalla Native Reserve comprises 82 square miles 
with a population of 3,987 persons, giving a density of 48.6 to the 
square mile. In our opinion the reserve is amply sufiicient for its 
inhabitants, and no evidence in a eontrary sense has been offered. 

1:285. Nevertheless an application has been made to extend the 
boundaries to Maungu Station so as to include Maungu Hill in the 
reserve. 

, 1286. Thinking that such an extension might possibly offer a 
[ solution to the thorny problem of the· Kasigao, we requested the 
~ District Commissioner to investigate the possibilities, and he in
r spected the area in company with the agricultural officer for the 
~ Coast Province. Their report, which is printed with the evidence, 
: shows clearly that the area between Sagalla and Maungu is water
! less, while Maungu itself has no permanent water supply. It would 
,therefore be useless for the Kasigao. They recommend, however, 
;that Maungu Hill should be made nacive reserve. because it includes 
:a fair proportion of arable land, capable of being developed by 
~natives but unlikely on account of the lack of water to prove attra
Itive for any industrial enterprise. 

t \Vhile we accept the report generally, we cannot recommend 
.that the area be gazetted native reserve, but we see no objection to 
.permission to cultivate being granted on temporary licence or lease. 

1287. A small adjustment is necessary on the boundary between 
the Sagalla Native Reserve and the British East Africa Corpora
tion's estate at Voi, due to the Voi River. which is the gazetted 
boundary, having altered its course during recent years. A give-and
take boundary has been agreed upon by all parties, but it cannot 
be gazetted as there is no legal machinery to coyer the give-and-take. 
~he adjustment is recommended. 
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1288. Seventeen small native reserves, comprising 77 square miles 
are grouped, under the somewhat cumbrous title of "Native Reserves 
in the Digo District other than the Nyika Native Reserve." The 
eight smallest of them contain only 573 acres altogether, or an 
average of 7,2 acres each, ,and yet they are, quaintly enough, pro
claimed as reserves for 'ever for the use and benefit of the native 
tribes of the Colony for which they have respectively been reserved. 

1289. The history of these reservations is as foliows. In 1915 
the East African Estates, Limited, obtained a lease from the Crown 
of 250,000 acres, subsequently reduced to 100,000 acres. Under the 
terms of the Ordinance land in the actual occupation of natives at 
the time of the issue of the lease was deemed to be excluded. 

1290. 'At the request of the East African Estates and for 
general convenience the Surveyor General caused areas to be de
marcated to correspond as closely as could be ascertained with the 
areas over which the native rights existed, and they were included 
in the gazettement of native reserves in 1926. 

1291. The boundaries gazetted have not been observed by the 
natives, but they have spread themselveR out over much wider areas 
and are cultivating and grazing their goats indiscriminately inside 
or outside the reserves according to their individual preference. 

1292. In such circumstances it would be idle to attempt to give 
population-densities, but it is beyond question that some of these 
reserves, notably Pungu-Mzichenda and Waa-Mzichenda, are be
coming very congested. This is not because of natural increase in 
the population but because of the attractive influence exerted by 
Mombasa in drawing population from the main reserves into these 
isolated fragments which are in closer proximity to the town. 

1293. The Digo Local Native Council has submitted a petition 
to the Governor requesting an extension of these reserves. 

We do not consider that any good case can be made out for 
extending them. The fact that Digo natives leave their own (South 
Nyika) reserve and crowd into the coast strip provides no adequate 
rea soL' for Government to approach the East African Estates with a 
view to buying any more land for the use of such natives. But 

'if the natives of thes~ reserves or any of them wish to obtain 
more land, we see no reason why any individual who desires to 
do so should not negotiate with the East African Estates for a 
lease, or why any group of such natives should not form them
selves into a corporate body and apply collectively. We do not 
think that a lease on tribal lines is t·:) be recommended, because 
we think that tribal tenure in the coastal strip is already anomalous 
and that the area so occupied should not be extended without 
very good reason. 
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1294~ . There is a piece of commonage, six hundred acres in 
extent, adjoining the Pungu-Mzichenda Native Reserve. It was 
reserved originally as grazing commonage and as land where natives 
might gather palm leaves for making baskets, but huts have now 
been built on it and it is being treated by the natives as if it were 
native reserve for all purposes. 

1295. There seems to be some difference of opinion between the 
Pungu natives and the natives living at Likoni as to whether the 
land is reserved more especially for the one group or the other, and 
both are at present using it. Since all are Digo natives, we recom
mend that the land be included in the Pungu-Mzichenda Native 
Reserve, which is part of the Digo country although detached from 
the main block. The question of private rights in it should be 
settled in accordance with native law and custom, the Provincial 
Commissioner taking such administrative steps as may be necessary 
to safeguard the interests of the Likoni people. 

1296. This recommendation may appear to be at variance with 
the other recommendation which we have made, namely, that native 
reserves in the coastal strip should not be extended without good 
cause. But we consider that in this case good cause exists, since the 
area recommended to be added is already, to all intents and purposes, 
native reserve, and it is advisable that the position should be regu-
larized in this manner. • 

1297. 'fhe plains between the Pokomo country to the west of 
the Tana River are inhabited by Galla tribes who originally caDle 
from Abyssinia. These Galll\., though once numerous, are now only 
some five or six thousand strong and are nomadic pastoralists. They 
roam over the whole of these plains as far as the borders of the 
Kitui District. Although this area is loosely known as Galla coun
try, no reserve has been set apart for their use. Since the density 
in which they inhabit the land is under one to the square mile, it 
would not be practicable to make a reserve for them, but we recom
mend that this land lihould be treated on the same footing as we 
have recommended for the Northern Frontier Province and 
Turkana. 

1298. We have now concluded our examination of the specific 
claims of the various native reserves of the Coast Province. There 
is one other claim in respect of the coast hinterland which ought 
perhaps to be mentioned, if only because of the trouble to which 
the applicant has put himself in presenting his case. After tracing 
the history of his tribe, the Wakwavi, for some two hundred years 
past, the applicant. one Mahommed bin Uweki Shoo, comes to the 
point of his narrative, which is that he himself, though born as a 
slave on the Coast, is actually the heir of the chief of the tribe. and 
he claims in his own right all the land over which the tribe is alleged 
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by him to have held sway when at the zenith of its power. This 
includes a large part of the Masai and Kamba Reserves, the whole" 
of the 'I.'aveta, Dabida and Sagalla Reserves, most of the South Nyika 
Reserve, the whole of Kilimanjaro and the Chagga. country arid 
Moshi. The claimant himself admits that the tribe had already lost 
its power and nearly the whole of its territory before the British 
Government appeared; his father had been deposed by a ri,'al head
man and his mother had been sold as a slave. 

The story, which stands at pp. 2540-2551 of the Evidence, is 
not without interest as a narrative, but the claim is clearly in
supportable and it is amazing that it should have been seriously 
put forward. It illustrates the complete inability, which we have 
noticed in several places, to distinguish between a claim to have 
exercised sovereign power and a claim to the proprietorship of land. 

1293. We recommend that all the native reserves of the Coast 
Province, with the exception of the North Pokomo Native Reserve, 
be proclaimed collectively as one reserve to be known as the Coast 
Province Native Beserve, although the component units are terri
torially disconnected. 'I.'he object of this recommendation is to. 
facilitate interpenetration between tribes and generally to permit' 
more freedom of movement in whatever direction economic ad\'an- . 
tage may suggest. The rights of occupant tribes would be adequately. 
safeguarded. Land tenure among each tribe and the recognition of' 
private rights in land would be based upon native law and custom, 
as it is or may become, modified by natural process or by rule; and 
each administrative district would have its own local land board. 

1300. The argument in favour of combining the native reserves 
into fewer and larger units will be more fully discussed in the third 
part of the Report. 



CHAPTER XVI. 

THE COAST PROVINCE. 

(b) THE TEN MILE STRIP. 

1301. We have not, fortunately, to deal with all the land prob
lems of the Coast belt, but only with such as either fall !Iirectly 
within our terms of reference or which have to be reviewed because 
they might in some way affect or qualify our general recom
mendations. 

1302. A conception which will be found to underlie and per
meate the whole of our Report is that the land in the Colony can 
be considered in the following classes: land to be occupied tribally 
~ natives as native lands, or as native reserves, or as land held 
generally for native tribes (e.g. Turkana); secondly, land in which 
Europeans have a special privilege (the European Highlands); 
thirdly, land to be set apart for alienation on lease primarily to 
natives (native leasehold areas); and lastly the residue. 

1303. In respect of the residue we are making the general 
recommendation, as we have already stated in section 25 of the 
Report and shall state again in more detail below (section 1471), 
that there should be no racial restrictions. By far the most im
Jlortant area to which this recommendation wouId apply is the 
Coast, and it is necessary to consider how far the position is already 
compromised, and whether perhaps Borne modification may be neces
Bary in our recommendation in order to bring it into more practical 
relation with existing faCts. 

1304. In so far as existing titles are concerned there are only 
a few points in which the question of racial privilege might be 
deemed to arise :-

(1) We are informed that there are a few leases issued to 
Europeans on Mombasa Island with restrictive clauses against 
non-Europeans. Our general recommendation made above 
should not be read as prejudicing this issue or similar isslies in 
any manner whatever. 

. (2) Large areas of land were gTanted to the Mazrui Arabs 
originally as blocks of land vested in the Mazrui lands trust 
board. Although this arrangement originally created a racial 
privilege over a large extent of the Coast in favour of Mazrui 
Arabs, practically the whole of these lands have now passed 
into the private ownership of individual Arabs, who are en
titled to sell or lease them without distinction of race. 
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(3) There are some areas, even outside the native reserves, 
where a special native privilege applies. Such are Pumwani, 
Mijomboni, Mida, Tezo, Mavueni, and Miritini, comprising 
altogether 13,698 acres. These cases will be reviewed below. 

(4) At Mpekatoni, south-west of Lamu, there is a special 
reserve for the Arab and Swahili people of Lamu, 5,600 acres in 
extent. There is also the Arab and African Reserve at Wassin . 

. (5) There are certain commonages near Mombasa.., the 
Likoni and other commonages, the original intention of which. 
appears from the contemporary records to have been that they 
should be reserved exclusively for native use. 

1305. The above list shows instances in which some degree of 
racial quali.fication is discernible. The list is probably not exhaus
tive, but, especially having regard to the fact that a Coast Land 
Titles Committee is now sitting, we do not conceive that more is 
required of us than that we should make clear our general attitude 
in matters where some p,ointof principle is involved. No more 
need be written regarding the other categories in the list, but some 
observations are required in regard to Nos. 3, 4 and 5, namely, 
the six special native reserves, the Mpekatoni and vVassin Arab 
and African communal reserves, and the Likoni commonage. 

1306. The six special reserves comprise one reserve for ex
slaves, one for Mahaji or converts to Is~am, and four for detribalized 
natives. 

1307. The present position in regard to the Tezo ex-slave 
reserve is that large numbers of Nyika natives have drifted into it 
and are inhabiting it exactly as if it were part of their own native 
reserve, while the ex-slaves are a dying and dwindling population. 
Such descendants a.s they may have will not desire a perpetual 
reminder of their origin or wish to be surrounded exclusively by 
other ex-slaves or their descendants, and no objection to the incur
sion of the Nyika has been raised. On the other hand the position 
ought to be regularized, and we do not think that Government 
should acquiesce in what is virtually an unauthorized extension by 
the N yika of their reserve. 

1308. We recommend that, when opportunity permits, private 
leasehold title should be issued to the occupants either individually 
or on group tenure such as we shall recommend for native lease
hold areas in a later part of our Report (sections 1880-1935 below). 
We consider that there should be special clauses to regulate succes
sion, and that there should be no restrictions on transfer between 
rac(>!;. 
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1309. The reserve at Mida was declared to be for the benefit of Th'e Mabaji 
Reserve at Mahaji or converts to Islam, bllt a reservation exclusively to that Mida. 

class can hardly have been contemplated, and has certainly never 
been attempted. The Mida Reserve is, in effect, practically in
distinguishable from a native reserve except that most of the 
inhabitants are Mohammedans. We recommend the issue of private 
leasehold titles with no restrictions on transfer between races. 

1310. The reserves for detribalized natives at Pumwani, 
Mijomboni, Mavueni, and Miritini comprise 11,177 acres. 'I'here 
is no accepted test of detribalization and in practice any native is 
allowed to go and live in these areas, which are, in effect, com
munal reserves. The perpetuation of such a form of tenure is 
clearly not advisable on the Coast, and we recommend that the 
present residents be granted private leasehold title to land sufficient 
for their needs. If there is a residue of land left over, we recom-
mend, in view of the purpose for which the land was originally 
granted that it be leased to suitable applicants who are detribalized 
natives, but that there be no restriction ·on transfer, which should 
be allowed irrespectively of race or class. 

The Four 
Reserves for 
I>etribalized 
Natives. 

1311. In 1925, 5,600 acres of land were set aside at Mpekatoni The l\Ipek!ltoni 
near Lamu in order that leases might be issued to the "people of R~~e!:hl~:a. 
Lamu, Arab and Swahili" at the discretion of the District Com-
missioner. No lease or licence has in fact been issued, and we 
recommend that the reservation now cease. 

1312. The extent of the Wassin Arab and African communal 
reserve is 46 square miles, and the circumstances of its creation are 
as follows: According to tradition the first Arab pioneers arrived 
at Wassin Island under the leadership of one, Seyid Sheikh, about 
seven generations ago. At first they cultivated only on this island 
but later extended their farms to the Shimoni peninsula, where 
they found a small tribe of up-country people already settled. This 
tribe, known locally as the Segeju, is said to be of Kikuyu origin. 
All of their members have embraced Islam and considerable inter-
marriage with the Arabs has taken place. 

1313. In 1926 the Provincial Commissioner and the District 
Commissioner, Digo, evolved the idea of a communal reserve in 
which the Arabs and Segeju could reside and farm in perpetuity. 
Their recommendation was accepted by Government and the reserve 
was gazetted in December, 1929. 

, 1314. In vie,\, of certain complaints Mr. Justice Dickinson was 
,appointed a Commissioner to hold a judicial inquiry and recom
mended that within the area of the communal reserve the Arab 

The Wassilll 
Arab and 
African 
Communal 
Reserve. 



334 KENYA LAND COM?tnSSION BEPORT 
.~------------------

. THE COAST PROVINCE 
PART n-(JSAP'l'ER XVI] NATIVE RESERVES 

claimants should be permitted to bring their individual claims for 
registration of their homes and farms before the Recorder of Titles, 
and he added:--

"It appears to me that, if the communal reserve is pre
served for the whole area, and the individual properties of the 
Arabs, which are adjudicated in their favour, are delimited out 
of it, no injury will occur to the Arabs' neighbours, whilst at 
the same time the Arab rights which they have acquired will 
be protected by registration." 

1315. The position would appear to be that when the in
dividual homesteads of the Arab claimants have been defined and 
excluded from the area, the reserve will be a common. 

1316. We do not wish to make any criticism of the general 
policy of the Arab and African communal reserve. The experiment 
was made on the recommendation of the provincial administration 
and must be give,n a ella,nce of success, however slender it may 
appear. But we r~commend strongly that the communal nature of 
the reservation should not be so interpreted as to preclude the 
creation and recognition of private rights. We have recommended 
in respect of the native reserves up-country that an advance to a 
more private form of tenure ought to be encouraged. In the absence 
of such rights not only is a proper economic development impossible, 
but the soil will inevitably suffer deterioration through misuse. The 
conception of a native reserve as a "common" has already become 
an anachronism among the more advanced of the up-country tribes, 
and should certainly not be tolerated on the Coast among- people 
who claim to have reached a more advanced degree of civilization. 

1317. We recommend therefore that, as opportunity occurs. 
an equitable scheme should be formulated by which the land should. 
in process of time, pass into private ownership. It may be found 
necessary at first, for protective purposes, to restrict the issues of 
titles and the transfer of holdings to Wassin Arabs and Segeju 
only, but in course of time the need for this restriction should 
disappear and transfer be permitted without restriction of race or 
tribe. 

The Likoni 1318. The Likoni COlUlllonage was originally reserved for Digo 
Commonage. natives living in the neighbourhood on the condition that it should 

be used by them for depasturing goats and for the collection of 
leaves for making baskets. The natives themselves lived on adjoin
ing land which' was afterwards conveyed to them in private title. 
but the commonage remained common. The next development was 
that most of them sold their land, in some cases to natives and in 
others to non-natives, and opinions differ as to who are the persons 
who now have rights on the commonage. The point has been 
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b~ought to our notice, but we are not aware that any practical 
difficulty has yet arisen in respect of native rights, such as might 
call for a. recommendation from this Commission. 

1319. Since some degree of racial privilege exists in the above 
cases, and sioce we propose no immediate or drastic reversal of 
policy, it follows that our general recommendation that there should 
be no racial discrimination on the Coast in respect of the holding 
and transfer of land must be qualified in a certain degree. But 
"these areas are so small in comparison to the whole Coast that they 
would not affect its validity as a general principle. 

1::l20. There are however a few claims which, if admitted, 
would modify the situation profoundly. These are such communal 
claims as those of the twelve tribes and of the Lamu Arabs. 

1321. Memoranda have been submitted on behalf of the "'l'hree 
Tribes" a.nd on behalf of the "Twelve Tribes", which actually in
clude nine other tribes and the three tribes. These are the remnants 
of ancient immigrant tribes who came to the country around 
Momba~a. at fIOme date before the later historical wave of Arab im
migration. Their claims will be found at pp. 2561-2567, 2573-2578 
of the printed evidence, and amount to a request that this Commis
sion should recommend to Government "that existing Crown lands 
on mainland south be established as communal reserve land for the 
three tribes and the agricultural lands on mainland north be alien
ated to the nine tribes in the same way." The context makes clear 
that the claim to the north extends from Mombasa to Takaungu 
and also embraces the ancient settlements of Kilifi, Gedde, and 
Malindi; the claim to the" south is understood to extend as far as 
Tiwi, the total of both claims being approximately forty miles by 
ten miles. 

1322. In 1914 the Mombasa-Takaungu block and the Mombasa
Tiwi block were gazetted as areas in respect of which all land claims 
must be submitted for adjudication within six months." The claim 
in question was not submitted, possibly because a claim by the 
Three Tribes to land on Mombasa Island had already been adjudi. 
cated by the Recorder of Titles and had been rejected, a judgment 
which had subsequently been upheld by the Court of Appeal (Law 
Reports, Vol. V, 1913-1914). Whether this was the reason or not, 
no claim to land on the mainland was made on behalf either of thE: 
Three Tribes or the Nine Tribes or the two in combination. It is 
not now competent for the applicants to submit it except as a late 
claim cognizable at the discretion of the Governor in Council. We 
Bee no reason to recommend that such discretion be exercised. 

" "1323. It appeared to us necessary to speak plainly to these 
people, and. after we had heard the evidence of Khamis Mohamed 
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,bin Hamis and Sudi bin Ali Bashir, the two representatives of the 
Afro-Asian Association, who appeared before us in support of the 
claim, the Chairman made the following announcement :~ 

"It seems to us that ,this is really a claim that you are 
sovereigns of the country and that the Sultan of Zanzibar has 
no claim to it, and that the rights he gave to the Government 
were not of any value." , 

"It is quite clear that the individuals and villages who con
sidered they had claims hl,Lve put' forward their claims, which 
have been listened to by the Court whose decision was obtained, 
and they had the' right of appeal to the High Court and also to 
the Privy Council. This is merely a claim that we should 
recognize you as the rulers of this part of the country and the 
Sultan's flag should be pulled down ... " 

"It seems to me that you have had a very good opportunity 
of putting forward all your claims and having them carefully 
considered. There is no reason and no right on our part to go 
behind the decision of these Courts." 
1324. The three Arab tribes of Lamu, known as the Yumbe, 

Famao, and Kinamite, in association with the Arab tribes of SheIla. 
Matondoni, and Kipungani and the Swahili people of Lamu Island 
have addressed to us a joint memorandum laying claim to some ,275 
square miles of territory lying wholly within the area formerly 
known as the Witu Sultanate. The claimants, of whom none live in 
the area claimed, are willing to admit a res~rvation of rights in 
favour of the freed slaves and other persons who are resident there 
to the number of about 2,546 (the figure given by the Senior Com
missioner in 1924). The total number of adult male' Arabs in 1923 
was 288 according to the Poll Tax 'register, so that the claim works 
out roughly at a square mile each, even if all the Arabs of Lamu 
are associated in the claim. 

1325. The land which they claim is land on which they have 
never lived and never intend to live; but they claim that they 
formerly cultivated it by means of slave labour. 

1326. The Lands Titles Ordinance was applied to the Witu 
Sultanate in 1915 and opportunity was given to all persons' to lodge 
claims to any rights in the land which they might believe themselves 
to have. With few exceptions, those Arabs who had shambas there 
lodged their claims, which were duly adjudicated. No communal 
claim was made until 1919, when the period allowed for the lodging 
of claims had already expired. 

1327. On being informed that this claim was late, the applicants 
asked leave to file it out of time. This requeRt being refused by 
the Acting Land Officer, 'they addressed' a petition to the Acting 
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Governor in August, 1919, and sanction was given for late applica
t.ions to be filed. But it appears that, in fact, no communal claim 
was filed, the Provincial Commissioner having given. orders that 
each separate claim must be supported by a separate affidavit. 

1328. It would hardiy seem from the records that the Arabs 
could have any cause of complaint in this regard, since Mr. Isaac 
ProvinciaJ Commissioner, has left it on record that at one time h~ 
offered to treat with these Arabs on communal lines, and they refused 
on the ground that "everyone owned their shambas and there was 
no joint tenure." Moreover, on a subsequent inquiry held before 
the Provincial Commissioner in 1924, the Chief Kathi gave his 
oplllIOn that communal rights could not be claimed but that "all 
that could be claimed would be the shambas actually cultivated by 
individuals and with definite boundaries." 

1329. Whatever the reason may be no claim on communal lines 
was in fact lodged with the Recorder of Titles in 1919. 

1330. The next date of significance is 1921. In July of that 
year a Government notice was published in the Official Gazette 
!ltating that all applications for land west of Lamu and north of the 
Witu Sultanate must be made within six months from August, 
1921. The District Commissioner rightly informed the applicants 
that the notice did not refer to them, the land under claim being 
within the Witu Sultanate and not north of it. 

1331. Two years later (July, 1923) the claimants sent a further A 

Petition to the Governor claiming that the District Commissioner ])('pnrtmental Inquiry. 
had advised them wrongly in 1921. The Governor then ruled that 
the land in question shoul.d not be alienated by grant or concession, 
since the Arabs were wrongly informed that they need not submit 
claims. 

1332. This resulted in the Provincial Commissioner, Coast, the 
late Mr. A. J. Maclean, being instructed to hold a departmental 
inquiry. His finding has been printed with the evidence (pp. 262,3-
2625) and was recorded in his letter No. 1425 of 25th September, 
1924, in which the following passage occurs :-

"Asked as to why, in view of the arguments made, they 
did not apply for title to this land as tribal or communal land at 
the same time as they lodged their individual claims, they 
pleaded ignorance, but stated that as soo~ ~s they found out 
their mistake they had never ceased to petItIOn each Governor 
in turn." 

This. alleged ignorance is hard to reconcile with the statement which 
we have quoted by Mr . .Isaac. . 
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1383. The letter proceeds, a little later: "The District COlll
missioner was periectiy correct in informing the c.aimants that the 
notice in the gazette referred to (i.e. Government Notice b41 of 
19~1) did not aliect the claims to any land within the tlultanate of 
Witu . .. '1'he c.aimants therefore were not v.rongly informed, and 
consequently such information cannot be used as the basis of an 
excuse for not lodging appiications in time. As I have previously 
shown, the Land Titles Urdinance was applied to the Suitunate of 
Witu in 1\.ll;') and it was nut until four years later that the claimants 
prepared their c;aim. In my opinion the applicants can prove no 
legal or moral rights over the land claimed and no case has been 
made out for the consideration of their c:aims under section 17 (2) 
of the L:lllU Titles Ordinance, 1908, by His Excellency the 'Governor 
in COllllcii. 'l'his opinion is bome out by every offtcer who lws in the 
past dealt with this c:aim. I udvocnte, however, that a fertion of 
the land referred. to should be set apart as a reserve for the people 
of V~mu for cultivation purpoges. By people of Lamu I include 
all classes and not any particular family or tribe." 

1334. The point for our deci"ion is whether we ought to reco:n
mend that the llovernor's sanction should be given for the a·dmission 
of this application out of time for adjudication in the LanJ Tit!es 
Court. Such a course could be justified either on formal grounds, 
if it could be shown that for some cause, such as wrong advice given 
by a District Commissioner I the claimants have not had a proper 
0ppDrtunity of presenting their claim; or on general gTollnds of 
equity, if we considered that the grounds of the claim were so 
strong as to demand consideration, eyen though the time for making 
claims is past. 

1335. \Ve consider that tbe Provincihl Commissioner's inquiry 
{1isposeR of the first point, and we cannot find any cause for sup
posing that the applicants did not have ample opportunity of 
rresenting their claim at the proper time, if they had desired to do 
so. It is moreover noteworthy that the present claim is not the 
s~me as that which was put forward in 1919 and 1923 and before 
the,Provincial Commissioner in 1924. 'l'hat claim was by the Ln.mu 
Arab tribes only and was opposed ,before the Provincial Commis
sioner by the Arabs of SheIla, who are now associated with tlie 
claimants in the present claim, which has now been presented for 
the first time in this form, a matter of eighteen years too late. 

1336. On grounds of equity after a careful perusal of the 
evidence before us, we cannot find any ground for recommending 
that the application be entertained. Those individuals who had 
shamba claims brought them and had them adjudicated, and if there 
are still any shamba claims which have not yet been brought or 
have not yet been adjudicated we recommend that late applications 
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should be allowed and that the claims should be finally heard and 
determined. But this communal ciaim does not only comprise all 
-the individual ciaims but extends aiso over all the bush and waste 
land making an area of 275 square miles. This we hold to be at 
.the disfosal of the Crown. This communal claim could have been 
made in lU1.3, but was not made, and we see no reason for reCOIll
mending that it should be entertained at this date. 

1:):J7. We have a;ready dealt, ill section 1311 above, with the 
irecoillillendation maLie by 'lIlr: Maclean in the last paragraph of his 

. finding. 
13:J8. It is certain that other claims to land on the Coast, both 

individual and cOllllllunal, will be lodged, and there are m-uny such 
c1ailll5 w:l!ch a,\ait adjudication-. There are some areas where claims 
have becn adjudicated and other areas where they have not, and it 
is !1e(~e:,:;ary to make the position clear by a short descriptioll of the 
L:ll1J 'riLes Ordinance and the action which has been taken 
under it. 

l:3:m, In 1G08, with the two~fold object of securing the rights of 
private owners and of determining the position and ell.tent of Crown 
lantl, the I,a nd Titles Ordinance was enacted. This Ordinance set 
'up a Innd 'l'itles Court to hear land claims and to issue freehold 
titles. The period within which claims might be lodged W[tS limited 
and all land un("~aimeJ at the expiry of that period was declared 
'Crm\"(l !and. with a provision that late claims to portions of such 
Crown land were to be admissible, under certain conditions. The 

'Orclina nee \':as applicable by proclamation to' any area and has 
lleen applied at vnrious times to the whole Coastal strip. ' 

I:-l40. The survey and adjudication of claims proceeded con
tinuously. first in Mombas:1 District and then further afield. and by 
1922 practically all claims had been a-djudicated in Momhasa Island 
ancl District; in the al·ea between Mombasa District and Takaungu, 
except Takaungu town~11ip; in the area between Kiiifi and the 
Sabaki riwr, except Malindi township; in the area about the 
month of the Tana River; and in theWitn Hl1ltanatc. The work of 
adjudication was proceeding north of the Sabaki River and at Lamu, 
but claims south of Mombasa in Digo' District had not yet been 
touched. 

134]. In that year the economic situation necessitated the cessa
tion of Coast title work then in. prog-ress. and it has not been 
possible to resume it since except on a much reduced scale. 

We are so much impressed with the necessity of finding out 
Qnce and for all what lands are at the dispof'al of the Crown and 
'what lands are private. that we recommend that the Office of 
:Recorder of Titles be reRl1med, and that the work of adjudication 
'Should proceed energetically. 
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1343. Our general recommendation in regard to communal 
cla,ims is that they should not be admitted for adjudication out of 
time in areas in which the adjudica.tion of claims has already been 
completed, but that in areas still awaiting adjudication communal 
applications should be admissible on the same footing as private 
claims and should be entitled to the same consideration. 

1344. In the case of waste or public lands which are at the 
disposal of the Crown by virtue of the Agreement dated 14th 
December, 1895, between Great Britain and Zanzibar, we recom
mend that communal reserves, being generally uneconomic, should 
not be created unless very special reasons exist. - We would not~ 
however, debar the possibility of leases of land on group or family 
tenure, provided that a clear method of inheritance and succession 
exists, and that adequate safeguards are provided against the land 
becoming excessively sub-divided or fragmented. 

1345. While most of the' natives living on the Coast belong to
tribes in the hinterland for which reserves have been proclaimed. 
there are some, especially the descendants of imported slaves, who 
have no such reserves in Kenya. They are truly detribalized and 
live, for the most part, as tenants on Crown or private land or in 
the six special "reserves" to which we have already referred. The 
most practical form of assistance which can be given to such natives 
is not the creation of reserves, but the safeguarding of the rights of 
tenants, where such safeguards are found to be necessary, and the 
simplification of the procedure for the acquisition and transfer of 
land, so that the cost of acquiring small private holdings may not be 
unduly swelled by charges for survey and l·egistration. 

The Bajun, however, are a special case. They inhabit princi
pally the mainland to the north of Lamu, and to some extent may 
be said to be living in a tribal condition, although they have no 
reserve of their own. At present they have plenty of land to culti
vate and it hardly seems likely that any practical difficulty will arise 
for many years. In these circumstances we need make no more 
definite recommendation than that the administrative officers con· 
cerned should study the position which will become clearer when 
private claims in this area have been adjudicated and it is known 
what land is at the disposal of the Crown. As in other. parts of the 
Coast we consider that the end in view should be the emergence oj 
a regularized, though not elaborate, system of private tenure eithel 

. on individual or group lines, but with a clear method of succession, 
We Rre satisfied that the perpetuation of tribal conditions on thE 
COllRt iii undesirable and would be detrimental to progress. 
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1346. Our recommendation regarding private claims is that the 
work of adjudication be pushed forward. Whether or not the present 
Land l'itles Ordinance should first be amended is a matter which 
we leave in the hands of the Coast Land Titles Committee which is 
now sitting. There is certainly room for criticism of the present 
ordinance on the grounds that the value of private lands in remote 
areas is not such as to justify the elaborate and ~pensive machinery 
provided to govern such matters as the issue of 'private title or the 
transfer or succession of property. The cost of survey alone is 
prohibitive. 

1347. It is clear to us that the work of registering small private 
claims is necessarily expensive, and will not be worth the money if 
within a few years of the issue of the title the land becomes sub
divided into minute fragments through inheritance. Experience on 
the Tana River suggests that in the course of a generation some 
holdings become hopelessly complicated in respect of the determina
tion of the shares of co-heirs, a condition of affairs which is exceed
ingly detrimental to successful cultivation. In various parts of our 
Report we have occasion to allude to the dangers of uneconomic 
subdivision and fragmentation, and these are matters which we 
would especially commend to the attention of the Committee. In 
our opinion this is a question which cannot be shelved, but, after a 
period of preliminary study, regulations ought to be made and 
enforced. In land which is at the disposal of the Crown, as apart 
from land which may be claimed as of right, we recommend that 
no lease should be granted without adequate safeguards against 
unauthorized subdivision. 

Whether private tenure for natives should be conceived prefer
ably on the lines of individual tenure or of group or family tenure 
is a matter for special study. We offer some observations on this 
question in the third part of the Report (sections 1398-1409, 1650, 
1880-1935) . 

1348. Wakf lands are special cases, and have special problems 
of their own, with which we have not considered it necessary to 
concern ourselves. They should be understood to be excluded from 
the scope of our recommendations. 

1349. The special facilities which exist for nativ~s in the Coa~t 
strip in respect of land are, first, th~ seventeen native r~servEts .m 
Digo District, totalling 77 square mIles; secondly, the SIX. speCIal 
native areas mentioned in section 1304 (3) abo,,~ and certam com
monag-es set apart for natives. Thirdly, there are extensive lands 
'on which natives live under a kind of permissive tenure, as for 
instance the land inhabited by the Bajun to thE) north of Lamu. 
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13.50.· There are at present very few natives who hold land on 
tiLle, but our recor'nmen4ations that on the Coast generally natives 
should have the 'same rights as other races to take up land introduces 
h.o ne~ principle. The facility already exists, and it is reasonable 
to suppose that, as the natives advance in civilization, they will be 
more ready to avaif theniselves of it. 

1351. The great JIlass of the natives on the Coast are not living 
on their own land or on land especially reserved to them, but are 
stmply occupying land on sufferance where they can find a place and 
where nobody objects. Some of this land is Crown land, some private 
land, and Some is land awaiting adjudication. 

-' . :1352. The Arab and-other owners of private land follow the 
iisllal M!\homilledan and local custom of "lending" their land to 
native tenants for cultivation or building purposes; and near the 
towns and VIllages the land is kept under close cllIt.ivation by this 
means. Such tenancy is terminable at will, but the native tenant 
is entitled to reap his crop and remove the material of his house. 

-01353. The' present 'position on the mainland is satisfactory, 
Lecause as a general rule' the relation between landlord and tenant 
is- on a. sentimental rather than a commercial basis. ~Iany ex-slaves 
and freedmen of Arab landlords continue to live on the estates of 
their late masters, and a sense of protection on the one hand and of 
obligation on the other still subsists to some extent. But the tenant 
is liable to be turned off at any time without compensation after 
l'eaping his crop. We have found this condition of affairs to be 
unsatisfactory in part~ of Kikuyu, and we suspect that it will ,alRo 
prove ullsatisfactory' on the Coast, when industrialization and the 
density of population increa~e. 

1354; Very few natives own land in MombasaIsland, but there 
are large numbers who own houses. Most of these are built on land 
owned by Arah$. In. the. absence of special conditions to the con
trary in a written agTeement the tenant is regarded, in 
Mohammed~n law, as the absolute owner of his building as distinct 
from the land' on which it stands. It is not customary to charge a 
rent for the right of occupation; upon receiving notice to quit the 
tenant has the rig'ht to remove his house but is not entitled to 
compensation. The tenant-owner of a house may, and frequently 
does, mortgage' or sell 'his house, the tenancy of the land being 
transferred t6 the purchaser in case of sale. Deeds recordiTlg 
inbrtgages Or ,sales are generally prepared in Arabic and are regis
tered under the Registration of Documents Ordinance. 
• I • • • 

l35S.Native ·houses in Mombasa are not confined to land 
~wlled byArflb~, hut in .some cases have been built on 1anel owned 
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by Europeans or Indians, or on land at the disposal of the Crown. 
The native householders are tenants at will, and, although the 
agreements under which they occupy the land are ~ometimes 
registered, no rights of leasehold can he conferred for a period 
exceeding one year. 

1356. After the Town Planning Scheme had been enacted in 
1926 rapid development of the island followed, and it became neces
sary to consider housing schemes for natives. 

1357. Development on the lines of a native location. on Govern
ment land was impracticable, both for . financial reasons and other 
causeR. A plot at l\Iakupa had been set aside for such a purpose, 
but it was soon diFGovered that natives preferred to make their own 
arrangements, and the seheme to form a native location was allowed 
to lapse. 

1WjR 'l'he problem which then confronted the 'rown l)lanning 
Authority was how adequate housing for natives could be provided. 
Essential conditions to be fulfilled were that the scheme should Dot 
call for a heavy (.;overnment subsidy and so pauperize the natives; 
that the natives s!lOllld be encouraged to build and own their own 
hou;;;eg; that the houses must be up to a standard which would 
!luti"fy the Health Authority without being beyond the resources of 
the native; that the terms to the landlord should be suftlciently 
attractive, so that land would be avaihible; and finally that the 
relJluneration which the lana lord should receive by way of rent 
should not be more than the native could reasonably be expected 
to pay. 

1359. The solution found was a standard pattern lay-out, pro
viding sub-plots for native houses, which were required to be con- . 
structed in accordance with a standard design. A certain degree 
of latitude was allowed to avoid excessive uniformity and prevent 
hardship, and the lay-outs were designed to allow of open spaces and, 
adequate access. It is a condition of approval of such village lay
outs that the landowner shall not sell any sub-p:ot or sub-lease it 
for a period exceeding a year. 

1360. The solution has proved acceptable to the landowners 
who have no particular desire to sell or lease for long periods, realiz
iner that in present circumstances tenancy at will gives an immediate 
a;a. adequate return, and t3at such tenancy can be terminated when
ever more advantaereous methods of disposing of their land present 

<> • 
themselves. 

1361. One may be disposed to doubt whether the system is 
~eqllally satisfactory to the tenant. It may Reem a harsh provision 
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that, while the house which he builds must conform to a certain 
standard, he may be evicted at the end of only one year. His 
principal recourse in such circumstances is to mortgage the hou.se, 
a condition of afbirR which is perhaps unlikely to be permanently. 
satisfactory. 

1362. On the other hand it has to be remembered that natives 
in Mombasa are not forced to take up these sub-plots. If they have 
the means they can buy land, and build for themselves; or there 
are still many· places, though they will become fewer, where they 
may go on living as tenants at will under the old conditions; or 
they may become lodgers in the houses of others; or they may leave 
the iR~and and live more cheaply on the mainland, as many do, cross
ing each morning to their work. In view of all these alternatives 
~t is some tribute to the success of the scheme that theRe sub-plots 
are beinu- freely taken up, and many standard pattern houses have 
been built, especially in the area between Makupa road and the 
railway. 

1363. In all the circumstances we consider that the arrang-e
ments made- for the housing of the native population at Mombasa 
are satisfactory at present. There has, of necessity, to be an element 
of impermanence in any such scheme, because, if the town fulfills 
its promise of growth there is every indication that the operation of 
economic laws will force the less well-ta-do elem.ent of the popula
tion, of whatever race, to seek houses on the mainland where the 
ground-rents will be less high. It is necessary to bear in mind that 
the island only contains some three thousand odd acres. 

But although the present position may be accounted satisfactory 
it is probable that additional security for tenants will be required, 
as industrialization increases. While we understand that at present 
the arrangements are mutually satisfactory to landlord and tenant, 
and that very few evictions take place, it is conceivable that ·a 
sudden large increase in land values would cause a profound change. 
We therefore recommend a careful investigation of the position with 
n. view to ascertaining whether additional security for tenantR is 
reqmrea, and, if so, on what lines it could be provided. 

1364. It would be a mistake to consider the problem of accom
llloJation for natives in a town such as Mombasa solely in terms 
of private houses. l'he bulk of the -native population resident in 
the island are lodgers, and it may well happen that in the future it 
will be the correct development and ("ontrol of lodging houses rather 
than private dwellings that wiIi chiefly engage the attention of the 
authorities. 
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1365. One of the most striking features of the Coast, especially 
in the neighbourhood of Mombasa, is the ease with which a com
paratively dense population distributes itself. This is ·the more re
markable in view of the high percentage which must be accounted 
a floating population, including some thousands of natives engaged 
temporarily on contracts and an almost equally .large number of 
Kibarua or day-labourers. It is a most remarkable circumstance 
that the population, composed in a great measure of detribalized 
natives is able to come and go with so little disturbance. And it is 
a just conclusion that the Coast has at present good reason to be 
content with its arrangements for the accommodation of natives. 
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CHAPTER 1. 

THE GENERAL CONDITIONS OBTAINING IN THE 
NATIVE RESERVES IN RESPECT OF THE 

USE OF LAND. 

1368. A large proportion of our Report hitherto has been Purpose of Lite
devoted to describing the conditions in the individual native Chapter. 
reserves of each province. But at this stage we think that it will be 
of advantage to offer a general survey of somewhat wider scope. 
Our recommendations, both general and particular, will then be 
seen in proper, perspective in the relation which they bear to the 
problem as a whole. . 

1369. It is obvious that we cannot usefully make recommenda- Presenh and 
tions concerning the present and future needs of the natives, unless l!'uture Need~_ 
we first make clear how they use the land which they have already, 
and what are the general conditions obtaining in the reserves in 
respect of the density and distribution of the population, the degree 
of attainment in agricultural and pastoral skill, and the problems 
which are arising in re8pect of tlte tenure of land. Here and there, 
in passing, we shall make suggestions for amelioration, but a com-
prehensive statement of our recommendations regarding tribal lands 
Ilnd the manner in which they should be held and used will be 
reserved for discussion in the chapter which follows. 

1370. All the evidence before us points to a high rate of :ate IO~. 
increase among the native population, and we cannot diRcern any l:~~~:S~~D 
good reason for expecting any slackening of the rate within the 
next two decades. It appears more likely that it will increase as a 
result of the improved conditions of life. It has been suggested to 
us that the later marriages, which may be expected to occur as a 
result of mission teaching, and possibly also as a concomitant of a 
l)igher standard of life, may cause decline in the rate of increase. 
But having regard to the fact that at present marriages commonly 
occur before the age of maturity is fully reached, we are not con-
vinced that a retardation by a year or two. which is all that ca,n be 
expected, would have that result. For any decrea8e which there 
may be in the birth-rate will probably be more than counteracted 
by an increase in the survival,:rate both among children and among 
mothers. 

1371. Since it appears that the popUlation is likely to go on 
increa8ing rapidly, and since there are practical limits to the exten
[<ion of boundaries. the necessity is clear for a policy a,nd programme 
which will aim at an increase of skill in the use of land, so that 
the 'same'land can be made to support a larger population .. Thls 
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does not only mean that the people should be educated in better 
agricultural and pastoral methods. but demands that, they should 
I1lso be able to distribute themselves to the best advantage, a require
ment which in some of its implications postulates a skilful Govern
ment not less than a skilful people. 

1372, The need for a better distribution and the difficulty of 
accomplishing it will at once be apparent from the following figures 
of areas and distribution, which are based on the Surveyor General's 
analysis dated 31st December. 1932. and the Chief Native Commis
f'ioner' s estimate of popUlation for the same year, as shown in his 
circular of 2nd June, 1933. The official figures do not always, speci
fy, in the case of mixed districts, how many of the population 
reside in the native reserve and how many in the settled area. 
"Vhere official returns have been incompiete in this respect, our 
calculation has been based on other evidence. and particularly the 
memoranda submitted to us by District Commissioners. 

1373. The official estimate for the. total native population is 
3,007,645j The total ,area of the Colony is 219,730 square miles 
(exclusive of water area), and the density over all is therefore a 
little under 14 to the square mile. But the, distribution is extremely 
~1l1even. 

1374. Nearly two-thirds of the total area is' inhabited at an 
average density of less than one to the square mile: The total area 
of unsurveyed Crown land in the Northern Frontier Province, Tur
kana, the "Extension from Uganda" j and tbe parts of the Kitui 
and Tana niver Districts which are not native resen'es, amounts 
to 1:)8,942 square miles, 01'.63 per cent of the whole, and there 
are con~iderabl\.) uninhabiteJ stretches in other parts of the Colony. 
N one of the above areas are included in the native reserves. 

1375. The native reserves are~uare miles, or approxi
mately 22 per cent of the whole area of the C@ony. The native 
population inhabiting them is approximately 2,5&7,000, or 86 l)er 
cent of the whole, and the density is 54 to the square mile. . 

137G. Of this area, the three Kikuyu and the' three I\:avirondo 
districts comprise between them .§_,~~~, square miles. The popula
tion is 1,518.578, or approximately half the entire population of the 
country, living ill two areas the total of which is approximately 
one twenty-fifth part of the whole land of the country. Such a 
8tatement is apt to be misleading unless all the factors are taken 
into account, and it is a juster comparison to compare these areas 
with the rest of the gazetted reserves. It is then found that the 
three Kavirondo and the three Kikuyu reserves comprise 18 per 
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cent of the whole area of the native reserves; their population com~ 
prises ;j\J fer cent of the whole native reserve populatlOn, and the 
density is 171 to tlle square mile, as against an average of '27 for 
the rest of the reserves. 

1:177. The greatest contrast to be found between neighbouring 
trihes IS the ca,;e of the Kih-uyu and the Masai. The area of the 
three I{i1wyu reserves as gazetted (i.e. without M wea) is 1,7:2G 
squarl:: mHt:S, inhabited at an average density of :28~ to the square 
mllll, wlule Masai, as gazetted, is 1-.1,797 square miies, inhabited at 

'an averac;e density 't>f ~ to the sqlulr;? lUile. And yet the Masai 
country contains very extensive areas of good arable land as well 
as enormous areas of pasture. 

1378. The remainder of the Colony is 3J,639 square miles. The 
native population inhabiting it is approximately '2U6,UOO, and the 
density \J to the square mile. This land comprises :-

Alienated land 
~urveyed for alienation 
l'orest reserves 
Crown land unsurveyed 
Coast freehold 

Square Miles. 
lU,~45 

1,5::30 
4,'284 

15,G49 
273 

Heserves for townships and other public purposes 558 

1379. \Vhen every allowance Las been made for differences in 
fertility and other factors which affect the matter, the conclusiini 
cannot be avoided that a notable degTee of maldistribution exists. 
To say this is not to impute any blame. Government, generally 
speaklllg, set tribal boundaries around the areas where the tribes 
were found, and few of them have legitimate complaint on the 
;;core of constriction. But the mere fixation of boundaries and 
the prevention of inter-tribal war." necessary actions though they 
'were, haore had the effect of introducing rigid barriers which had 
no parallel in native experience. In former times, a powerful -tribe 
:was able to amass much live stock and roam over a wide territory. 
Women also would be won in raids and would help to recruit the 
strength of the tribe. When a change of fortune came and its 
power started to decline, it would be liable to lo.,e its cattle or 
most of them through the attacks of more powerful neighbours, who 
listrained not only upon live stock but on women also, and under 
lureSg the tribe would find it prudent to constrict its boundaries. 
By this rough-nnd-ready method. the !'tock and the land ahd the 
)opulation were redi!'triimted. . 

, 1380. But with the immunity conferred by the protection of 
aovernment, vast herds of live . stock have grown up behind the 
-ribal frontiers, and the human p')I'IlJation is also increasing. And 
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.it is probably the case that, where the population is thickest, it is 
increasing most rapidly, because of the better services in the way 
of roads and markets, health services, and other amenities with 
which it is likely to be provided. 

1381. Drastic remedies for securing a better distribution are 
not open to us. To take surplus territory from one tribe and give 
it to another tribe is a step only justifiable in extremities, which 
have not arisen and may never arise. To effect a similar result by 
a process of inter-tribal lease may be more practicable, and we 
would not rule it out as a method should circumstances ever require 
it. But if carried out without the goodwill of both tribes, it might 
cause an estrangement between them and tend to prevent peaceful 
interpenetration. It is therefore a method requiring great caution 
in its application. Leases of extension areas outside the reserves 
are also a possibility for which we have provided. 

1382. But the possibilities of a tribe extending its territory by 
lease of contiguous land are very limited. While inter-tribal leases 
would be difficult to negotiate, leases in other areas would often be 
ruled out by the consideration that there is no contiguous unalien
ated Crown land available. 

1383. In its Report the Hilton-Young Commission has stated 
(page 347) in connexion with the question of land being taken from 
one tribe and added to another :-

•• The decision to be taken in such case would be a matter 
of first class importance, demanding the direct consideration of 

. Government, which could not divest itself of sole responsibility; 
and it does not seem fitting that the Government should dele
gate the authority for such a purpose to a Board of the nature 
which it is proposed to set up under the Bill." 
1384. We concur with the above opinion and com;ider that 

the trust vested in the Board should relate to the integrity of the 
native lands as a whole. Tribal frontiers inside proclaimed native 
reserves would be the concern of Government •. Adequate se~~rity, 
both to the tribe a.t large and to the right-holders in particular, 
would be found by a provision that the system of land tenure in 
any tribal area should be built up on the basis of its own native 
customs. 

1385. The following passage from Professor E. H. Brooke's 
History of Native Policy in South Africa (page 57) is apposite :-

II The ten years after the Report of the Commission of 
1852-53 were devoted mainly .to quiet administration. But 
steps were being taken . . . towards the legal securing of the 
Location Lands to the· tribes inhabiting them. The first 
scheme ... was the granting of separate titles for each triba' 
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location, the land to be alienated by the Crown to separate 
boards of trm,tees. Such a trust was created by indenture of 
the 27th May, 1858, in respect of the tribe (the Amatuli) occu
pying the Umnini location: under the name of the Umnini 
Trust it still exists. . . . But on maturer consideration it was 
decided not to proceed with the scheme, which would have 
taken from Government the power of reallocating land between 
tribes. " 

1386. It is with the same purpose of avoiding too permanent 
an entail that we shall recommend that future extensions made to 
native reserves from time to time on economic grounds should not 
be permanently guaranteed, but should be added by means of lease 
on terms which would provide an adequate security, subject to 
reasonable conditions of user and development. 

1387. We have seen that the possibilities of inter-tribal ad
justments are very limited, but tIle chi-lUces are more hopeful for a 
penetration by individuals. By this means, surplus members of a 
congested tribe may be able to find some relief by going to live as 
tenants in the territory of another tribe, into which they will 
eventually be absorbed. But it is clear that even this method has 
its limits, since no tribe will be willing to receive strangers in such 
numbers as to threaten its own integrity, and one is forced bac1.: 
to the conclusion that, although these facilities may be very useful, 
the primary taRk of every tribe is to develop its own territory to its 
own advantage. 

1388 ... No substantial improvement in agriculture can be 
effected unless the cultivator has the will to achieve 3J better stan
dard pf living. . .. Of all the factors making fOl: prosperous 
agric.lilture, the most important is the outlook of the peas~nt him
self. '\ 1Report of the Royal Commission on Agriculture in India, 
1928.} " 

1389. Education and demonstration are being undertaken to 
that end, and a good, deal of progress is already to be noticed in the 
more a,gricultural districts. The model small holding at the Scott 
Agricultural Laboratories is a striking example, and is the more 
to be admired because it teaches the native that, if he wants a 
higher standard of life, he must work for it, and shows him how 
to do so. Demonstrations of model housing and the like should 
always be accompanied by a practical lesson of this sort; otherwise 
they merely teach the native tp be discontented with his lot without 
showinO' him the means of improvement., ,The first condition of, 
progTes~ in the reserVes is that the natives' should be brought to 
realize that a higher standard is within their grasp if they will work 
to -attain it and be prepared to accept guidance. 
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1390. In considering the present degree of attainment, we shall 
first review briefly the conditions obtaining among those tribes 
whose land is inhabited at a density which is beginning to cause 
problems of land tenure to appear. The principal examples are the 
three Kikuyu districts; the three Kavirondo districts; to some ex
tent, the Teita district; and some of the small reserves on the 
Coast. Their distinctive feature is that any comprehensive pro
gramme of improvement in agricultural or pastoral practice must 
be dependent on considerations of the way in which the land is held 
and occupied. 

1391. As a general statement of the degree of achievement, it 
may be said that natives, who formerly cultivated for subsistence, 
now consume only about half of what they grow, and sell the rest. 
Seed-raising and demonstration have effected· in some places a 
considerable improvement in the yield of crops per acre, but our 
tour of these reserves has revealed to us undoubted evidence of soil 
deterioration, ascribable in a large measure to a failure on the part 
of the natives to dig deep enough or to manure. And this deteriora
tion, if it continues unchecked, will counteract the progress which 
is heing made in other directions, and must ultimately decrease the 

~v .... _ • • yt:; 0"" •• 
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ar.,e ,numbm,s of natIves. Speaking broadly, I sh case of 

there IS no eVIdence of deterioration in the thirt " Id 
known the reserves" eell year~u say 

• ' iI I have 
Speaking of the Kikuyu Reserves. he said :_ !\ 

• II Generally speaking" I see no evidence of the soit . 
WOIn out" and I do not thmk there is any reason to betl beina 
apprehelHHve about the future. The natives themsel~ unduly 
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i.mproving their methods and adopting practices which the 
officers of my Department recommend. . . . Native methods 
should not be readily condemned, and as a matter of fact they 
return to the soil a large amount of nitrogen and humus in the 
cow'se of a year. Such variations in the native method as are 
being brought about by the efforts of the Department of Agri
culture are along the lines of not changing the system in so far 
as the variation of crops grown is concerned, but rather to get 
the same crops grown in a better fashion and in proper rota
tion. " 

Mr. 'Volfe, Acting Director of Agriculture, said:-
" I am certainly of opinion that in the closely settled parts 

of the native reserves where shifting cultivation is at an end 
or coming to an end, there is going to be soil exhaustion, and 
sooner or later there are going- to be serious difficulties unless 
a. remedy is found." 
Mr. C. W. Hobley, C.M.G., speaking of the 'l'eita Reserve, 

~tated ill evidence :-
.. I visited Teita at intervals during my service, and I was 

greatly struck by the progressive destruction of the cultivable 
area due to soil erosion during a period of thirty years, entirely 
caused by the unfortunate methods employed by the natives." 

Mr. Robley retired in 1921, and it would appear that the methods 
employed have to some extent improved in the course of the last 
twelve years. 

Dr. D. Bell, who has been stationed among the Teita for more 
than three years, states in his evidence :-

.. '],he 'feita as a people are very progressive. They manure 
their shambas, and irrigate them." 

and the DiBtrict Commissioner stated in his memorandum :-
" The Teita are quick to follow a. good example, and if 

profitable agriculture is demonstrated before their eyes, they 
readily follow suit." 

l3nH. The teaching of the agricultural officers is having good' 
effect, und there are already numbers· of advanced natives whose 
superior Hkill may be expected to communicate itself to the rest. 
In some distrirt!l there are already in existence standing sub
committees of the Native Councils which deal with agTicultur!\1 
subjects, while encoUraging experiments are being made, especially 
in Kikuyu, in the direction of co-operative marketing. _ 

1394. In the areas which we now have under 'review-Kavir
<mdo, Kikuyu, 'feita-we see n~ rea~on to. take any alarmi~t view 
on the queRtion of - Roil deterIOratIOn eIther through mIstaken 
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methods of crop production or through excessive accumulations of 
live stock. While the natives suffer from failure to dig down or to 
manure sufficiently, there is in other respects much to be com
mended in their methods, and the "static rotation"· which they 
achieve by means of interplanting is far preferable to the persistent 
planting of a single' crop, which has characterized some forms of 
industrial agriculture in European areas. But it cannot be denied 
that serious deterioration of the soil exists in many' parts of these 
reserves, and the problem will demand close attention by the 
agricultural officers. 

1395. Oven;tocking does not exist in these districts in so 
marked a degree as to call for special comment, but there are 
e:vidences of it in Ndeiya; and in some other parts of Kikuyu; this 
was particularly stresl'.ed by Dr. Leakey (Evidence,pp. 688-692) .. 

1396. As to the' numbers of stock in Kikuyu, we quote the 
following from the evidence of Senior Chief Koinange, one of the 
more progressive of the Kikuyu chiefs :-

,. All the counts that are made of the sheep and stock by' 
the AgTicuItural Department are purely imaginary, because 
we keep back the true number which we possess, for fear that 
we shall bc told that we have got too many." 
1397. In our opinion, this remark a pplie& to the reserves in 

general, except for a few cases in which actual counts have been'· 
made by the Veterinary Department in connexion with inoculation 
or as a check on estimated numbers ~ in such cases it has almost· 
invariably been found that the estimates are well below the actual 
numbers. 

13H8. The question of distribution and the correct method of 
holding laud is the outgtanding problem ill the>-e arelts. The popula
tion is already living,. in some locations. at a density at which a 
wan may be prevented by pressure of his neighbours from extending 
the area of his cultivation without'fragmenting it, and, while this 
may have the advantage of inuucing a lDore intensive cultivation 
it is not to be expected that native custom will readily accommodate 
itself or provide a means of solving problems of local conge5tion 
which are outside the range of tribal experience. If subdivision and 
fraamentation are allowed to continue unchecked, holdings threaten 
to become uneconomic. On the other hand,·if subdivision is pre-

, veoted,a . landless class may appear at a time when alternative 
lDeans of employment cannot readily be found in the reserve, and 
at least, lL temporary limit has been reached ·to the capacity 6f the· 
European area to accommodate more labourerl'.. 

;1399. But for the successful prosecution of agriculture it is by
IlO means neeessary tl:lat every man should he It landowner. Ill. 
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. fact, it is quite certain that advanced agriculture cannot be con
ducted on those lines, and it is worth while to mention that in 
Denmark, the most agricultural of all European countries, only 
two~fifths of the population are directly employed in agriculture. 
Like other businesse&, agriculture requires organization, and even 

. :with the limited degree of organization which is possible to natives 
in the present state of their development, there should be many 

( who are employed in the derivative industries of carting and mar
. keting and in preparing produce for the market. Then again, there 
are industries which are less directly derived, such as the profes&ion 
of the schoolmaster, or the judicial elder, or the tribal policeman, 
which, h.wing in themselves no conneXiOll' with agriculture, are 
nevertheless supported by funds derived from that source. 

1400. There have always been industries of a kind in tribal 
life, and the professions of the soothsayer, the witch-doctor and the 
smith, and the makers of stools, pipes, instruments, etc., are ex-

. amples. The fostering of village industries and the growth of social 
service centres have added materially to the list. There are already 
considerable numbers of native shopkeepers and traders and a few 
millers; many owners of ploughs and carts, ready to plough on 
shares or to transport produce for a share of the proceeds; a few 
carpenters and masons, and one or two natives who have started 
brickworks, or who dig Band or murrum; and here and there a 
native turned nurseryman and raising seedling trees for sale. Be
sides the ordinary 1nuhoi, or tenant. there are a few labour-tenants 
working for hire, and many "herdsmen" who undertake to fatten 
stock in return for a share of the increase. 

140l. But it cannot be said that any of these classes are wholly 
supported by the profeBsions which ~hey have adopted, and the food 
of the family is supplied from the gardens which the women cul
tivate. Broadly speaking, there are as yet no natives in the reserves 
who are not in a large measure supported by the tillage of the 
soil. '. 

1402. The point is important because of the bearing which it 
has on the problem of subdivision of holdings. In civilized countries 
the boil is not regarded as the only means .of livelihood, and co
heirs on an overcrowded farm are willing to allow one of their 
number to buy the others out and seek alternative employment 
elsewhere. Such fluidity is unattainable among Kenya natives at 
this stage, both because of the undeveloped state of industries and 
because of the habits and customs of the ·people. 

1403. Consequently, if the present tendencies contiriue, prob
lem& of local congestion threaten to become acute, and attention 
is invited to the various memoranda which stand in evidence on'the 
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subject. . The necessity for building up on an agricultural founda
tion and fostering derivative industries lies at the root of the 
matter. Until that has been done, it seems unlikely that direct 
steps taken to protect holdings against uneconomic subdivision 
could have much effect. 

1404. Fragmentation, as apart from subdivision, is a special 
problem of .its own, and is probably susceptible of a more direct 
attack. The matter has been covered sufficiently in the part of our 
Report which deals with the Kik'Uyu (sections 507-516 above), and 
we also have it in evidence that a parallel state of affairs exists or 
is threatened in partl!f of Kavirondo. 

1405. Security for tenants is another matter which requires 
attention, and, as far as Kikuyu is concerned, we record our definite 
opinion, wit.h which the administrative officers of the province have 
expressed their concurrence, that more security is necessary. 

140(3. Congestion is not yet more than a local phenomenon, 
existing in a few parts of these reserves. As has just been indicated, 
a greater variety of employment would tend by itself to relieve 
congestion in respect of the number of cultivators on the land. 
But there are also measures which would tend to distribute the 
cultivators to better advantage. Firstly" the better provision of 
roads and local markets and trading centres may induce a slacken
ing of the economic pull towards the main centres. Secondly, the 
introduction of higher priced crops or an improvement in the quality 
of crops may enable an economic use to be made of land which is 
now left derelict because of its distance from markets or from other 
causes; Thirdly, the distinction drawn between tenants and right
holders must 1I0t differentiate against tenants to such an extent 
that right-holders will be unwilling to leave congested areas and 
take up land as tenants in more sparsely occupied areas elsewhere. 

1407. Most of these points have already been covered in the 
part of our Report which deals with the Kikuyu, and we shall not go 
further into detail here. But we wish to emphasize our opinion 
that the problem is essentially one of educating the people in the 
better use of their land. It is a matter which the Administration 
must undertake with the co-operation of all Departments working 
iJ1 the reserveR. The work does not begin and end with the educa
tidP. of the individual; the tribal authorities have also to be in
strtlcted. Pressure of population and accumulation of live stock are 
creating problems which can no longer be solved by the rough-and
ready methods of tribalism, which included fighting and the periodic 
·incidence of famine and disease among the machinery of correction. 
New remedies will have to be devised. and the crucial point is 
whether native custom ca,n be ada'I>.ted to embrace them. Some 
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modifications will come about spontaneously by the. practices of 
Borne of the more advanced natives being copied by others until 
they become general. . 

HOe,. But history does not lead us to expect that the land 
problems of any people can be settled by a spontaneous evolution of 
custom, and some direction by authority is necessary. Very natur
ally and properly, the tribal elders and native councils will be 
reluctant to enter upon innovations of which they have no experi
ence, and will turn a deaf ear to advice of which they have no means 
of judging the value. We do not subscribe to the doctrine that in 
~uch circumstances Government should never intervene; we hold 
that Government should take and use the powers to make rules. 
While the system of land tenure should be based on native custom, 
it should be built up by forethought and planning, and regulated 
by rule. Nobody has ever disputed the propriety of Government 
making rules to prot.ect the soil against exhaustion or to provide 
adequate safeguards for economic crop production or to order the 
destruction of noxious weeds, and we can see no reason why, after 
adequate study, Government should not regard itself as equally 
free to guard against the still more insidious, because less obvious, 
evils which arise from an uneconomic fragmentation of the land or 
from an unjust method of dealing with tenants or from any other 
maladjustment in the system of land tenure. 

1409. In the case of the Kikuyu and possibly the Teita, the 
block additions which we have recommended may prove to be 
suitable places in which any projected modifications might be tried 
experimentally before they are applied to any part of the established 
native reserve. 

1410. "Ve now turn to the consideration of the conditions in 
the less densely populated native reserves. They range in density 
from the Machakos Akamba at 110 to the square mile to the Masai 
at about 3-the Embu, Nandi, and Lumbwa being among the 
more thickly populated. 

1411. The proclivity to accumulate stock without regard to 
economic advantage is manifest among nearly all these tribes. 

1412. Attempts have been made to persuade them to ha~its of 
mixed farmina not entirely without success. Even the Masal have 
begun. in a :~ry small way. to grow lucerne for their stoc~, and 
are also showillo" a dawnino" interest in growing crops for theIr own 
food requiremeJ~tf;. The L~mbwa and the Nandi are maki~g son:e 
progress, but it is not to be supposed that any of these trIbes wIll 
ever be otherwise than predominantly pastoral for a great m~ny 
years. The most hopeful method is to make them better pastora~lsts 
and at the saroe time to persuade them to methods of mIxed 
fa.rming. 

The le~~ 
Densely 
Popu\nted 
R('serve~. 
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1413 .. Among the Nandi, Lumbwa. Cherangani, and a few 
others, the results of overstocking are not yet apparent, and it is 
possible that, at the moment, these reserves are not overstocked. 
But the same factors which lead to useless accumulations of live 
stock are present here as elsewhere, namely bride price and the 
native systems of barter and exchange, under which account is 
kept not only of the animals exchanged but of their progeny also. 
But, since the time factor is not yet pressing among these tribes, 
there is every hope that a programme of education in better methods 
of animal husbandry would achieve good results. 

1414. The Kamba of Machakos District are suffering from 
reckless overstocking in the past, and their position tOcday is most 
difficult. Their reserve has deteriorated to such an extent that, 
until it has been reconditioned, it cannot carry eyen the numbers 
which the people might reasonably require, but ultimately, if proper 
t.reatment is applied, it should be able to do so. 

1415. It is encouraging to note that the Kamba themselves 
are showing some appreciati.on of the situation and a desire to cope 
with it, although efforts in this direction fall far short of the need. 
More especially in the Machakos District. the Kamba have largely 
extended the area of their cultivated land, and have also made 
creditable efforts through their Native Councils to plant trees on 
the brows and slopes of hills, and thereby check off-scouring of the 
hillsides. To the same end, they have also been persuaded to at
tempt some hedging or ditching along contour lines. Rudimentary 
though thef'.e efforts may \>e, they are llOpeful signs. And we also had 
it in 'evidence that fines have been inflicted bv tribunal elders for 
the offences of ('utt ing down trees so that goat~ may eat the leaves 
and for stripping the bark off trees to make ropes. 

1416. In re'';:'l'd of water conservation, their efforts have been 
equally praiseworthy, and many excellent dams have been made 
both in the Machakos and Kitui Districts. Their example might 
well be followed in other reserves. 

1417. Nevertheless, the Machakos Native Reserve is deteriorat
ing rapidly through overstocking, and while it is admitted that 
educational method A are ultimately the best, we fear that. if 
reliance is placed on education alone. better methods of animal 
husbandry wi,ll not be learnt until the damage is irreparable. 

1418. When we turn to the reserves of the Suk, the Njemps, 
and the Samburu, the position is one of almost unrelieved gloom. 
The people appear to show absolutely no regard for the ruination 
which iA going on before their eyes. but devote their lives to 
amassing vast herds of uneconomic live stock, which are fast turn-
ing their count!'y into a desert. . 
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1419. A full description of. the pOSItIOn and recommendations 
Cor remedies are given in a i;pecial chapter on the problem created 
by overl>tocking (Chapter X of this Part). It is not therefore neces
sary to discUHS the question here, but, because that chapter concen
trates mainly on the two factors of the live stock and the land, it 
may he well in Lhi!-l place to add a note on the human aspect and 
consider the native viewpoint. For it will not be denied that, what
ever emergency measures may be needed. the only ultimate solution 

. of the problem lies ill the willingness of the native himself to co
operate in his own salvation. 

1420. '1'he educational end in view lllay be ea~ily stated. Half 
the lesson will have been learnt as soon as the average native is 
ready to take one good cow in o exchange for two bad cows, or, ill 
other words, when he has regard to the quality rather than the 
quantity of his cattle. The other half will be learnt when he 
realizes that, in order to have. good cattle, he must take steps to 
protect his pa.stnre. 

1421. Clea.rly the first thing to be done is to eliminate the 
special reaSOllf\ which make it hard for the natives to learn these 
lessons, and the first of them is the peculiar position which cattle 
and goat.s occupy in native social life. We may notice four ·in
stances :-

(a)'Vhen return of bride-price or any other debt payable in 
live !itock is claimed, the return is on the basis of a beast 
for a beast, although there is goenerally a tariff whereby 
(in Kamba and Kikuyu) one cow = two bulls = ten 
goats. With certain trifling exceptions, no distinction is 
made between a good beast and a bad one, and if the 
price fixed for a wife is, fbr instance, four cows and a 
bull, almost any four cows will do, and no lesser number, 
however good, would be accepted as quittance. 

(b) If a cow received in marriage price dies before it ha.s 
calved, the hide arid the meat may be returned, and 
another cow may be demanded. It is therefore natural 
that natives should regard even barren ccnv!'; as worth 
something more than their a.pparent value. 

(c) Most cases in the native courts relate to cattle, and the 
court fees are assessed ad valorem on the basis of a tariff 
under which a cow has a fixed value. This gives a kind 
of official support to the view that one cow is as good as 
another .. 

Idl Very large numbers of cattle are held in Rome form of 
trust, so that, in many cases, a man would not feel 
himself justified in killing a beast, even if he wishes to 
,10 so, without a family gathering to sanction it .. 
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1422. It would be hard to describe the attitude of a native ,. 
towards his cattle. It does not amount to veneration, but cattle' 
or goats playa part in most ceremonial transactions, and perhaps 
acquire a kind of reflected sanctity. Such at least was the opinion 
of the South African Economic Commission, 1930-32 (cf. section 
33), and instances could be quoted to support such a view. But 
we are on surer ground if we say that the native custom, frequently 
exemplified, by which a man who parts with property retains ~ 
certain interest in that property even after it has left him, createl 
so many interests and contingent interests that it is generally 
difficult for a man to dispose of cattle without prolonged consult a- ; 
tion. But the freer circulation of money and the institution of: 
markets are already having their effect, and these various restric
tions and inhibitions are not so strong as they were. 

1423. It is obvious that we cannot. as a Commission, say how 
far or how quickly it may be po~sible to modify these customs and ) 
practices without imposing an undue strain on native institutions. ) 
We merely call attention to them as explaining, in some degree, ' 
the reluctcmce of the natives to esteem their cattle by quality . 
rather than by quantity. 

1424. The more the open market can be made available for the 
native stock, the more quickly these artificial values of native 
custom will he counteracted. 

14:35. The purpose with which this chapter is written does not ) 
oblige us to describe the particular problems of every reserve. The; 
essential points have now been considered in order, namely, the 
population, the density, distribution and degree of advancement, 
and the nseR to which the land has been put. We have seen that 
the density over all is by no means in ex:cess of the capacity of the ~ 
land, and there should be ample room fot' future expansion f01l 
many years, provided that the people are instructed in a more 
economic use of the land and that H, better distribution of population 
is secured. At present, a notable degree of maldistribution exists, 
and we have a position which is almost a paradox. While the 
population over all is sparse, a majority of the natives are living 
in areas which are heavily populated. Consequently, the Adminis
tration is already grappling with problems of local congestion in 
certain districts. The various additions which we propose to be 

. made to native reserves will help in some degree to ease the 
situation. But a remedy promising more permanent results is to be: 
found in keeping the assets in land as liquid as circumstances and 
tribal security permit, so that any tendency of the population to 
redistribute itself by a natural flow may not be unduly impeded 
in its operatio!). MaN important even than this is that the popula
tion should learn to make a correct use of the land which it has. 
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1426. We therefore proceeded to the consideration of the essen
tial "problems ils they presented themselves, firstly in the more 
heavlly populated reserves, and afterwards in those which are more 
sparsely occupied, and a somewhat significant distinction was
fonnd. 

1427. The most densely populated territory is that of the
Kikuyu, and there we found that the crucial problem was neither 
primarily agricultural nor pastoral, but concerns itself with the 
system on which the land is held. The second problem is agricul
tural, and has to do with the fad that increased population has
largely prevented the practice of shifting cultivation, while the 
people have hardly yet acquired the skill necessary for a more 
concentrated method without exhaustion of the soil. We als() 
noticed a need for a better organization of marketing, and observed 
that creditable efforts in that direction are already being made. 
Problems of overstocking in the reserve proper are not yet serious~ 
but may become so. 

1428. In Kavirondo and Teita, the two populations next in 
order of density, problems of land holding have also begun to ap
pear, but not to the same extent. The primary requisite of develop
ment is an increase in agricultural skill and a greater production. 
As with the Kikuyu, problems connected with live stock are as yet 
of a minor order. 

1429. But when we come to the less populous areas., we find 
that overstocking is almost universal (except where it is prevented 
by "fly" or some similar cause), and is such as to outweigh aU 
other problems in gravity. 

1430. In these areas there has been a progressive degeneration 
of cattle and land, threatening a degeneration of the people. When 
the natives can be taught to forsake their semi-religious attitude 
towards cattle and regard them as items in the food supply, which 
requires to be augmented by other kinds of diet, they will begin t() 
grow in numbers and in skill. The need for a variation of diet will 
be increasingly appreciated. Following on that, the lesson will be 
learnt that it may be expedient to plant special stock-feed, as is 
done in the case of goats by the Kikuyu. 

1431. On a comprehensive view of the whole position, we find 
good grounds for believing that the native population is advancing 
in numbers and capacity in all but a very few of the reserves, and 
We are encouraged to believe that this advance, as it proceeds, will 
lead to a more economic outlook. But this is not the case in districts 
such as Kamasia, which have become so devastated as to create the 
fear that the population will not be able to maintain itself even at 
its existing density, and, since the process is cumulative in its 6ffect~ 
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may ultimately he threatened with extinction. The imperative 
necessity for a policy and programme of reconditioning, which 
must inelllde the reduction of live stock, is therefore obvious. It is 
with no wish to disparage the valuable work which has already been 
done by administration and departmental officers and by Native 
Councils in this fieJd that we record our opinion that the urgency of 
the problem calls for still more intensive effort. 

1432. In: our survey of Kikuyu problems in Part I of this 
Report, we indicated that in our opinion the problem of internal 
development and control is of an importance and intricacy which 
demands the attention of all departments operating in the native 
reserves, co-ordinated under the general dn:ection of the Provincial 
Commissioner. The present more general survey of all the reserves 
·reinforces that conclmlion. 



CHAPTER II. 

THE GENEHAL LINES PROPOSED FOR 'l'HE SOLUTION: 
OF THE NATIVE LAND PROBLEM. 

1433. 'l'he land in which we recommend that the natives should 
have facilities has already been, classified at section 22 of the 
Report. For ease of reference, we repeat the tabulation below, and 
we have added more descriptive' detail. 

Class A.-,'rhe present native reserves, plus the additions 
which we have recommended to be made as Class A, minus 
such areas as we have recommended to be surrendered in cases 
of exchange. ' These lands, should rank fully as native reserves. 

Class B.-Land recommended to be added to the native 
reserves, but under special conditions. These would be added 
to fulfil certain economic needs, and we shall allude to them 
ILS Native Reserves Class B. 

. .' . . 
This class is subdivided into B1 and B2, the former being 

land which we recommend to be added because the trib~ ap
prars likely to have permanent need of it, and the latter being 
land which we recommend to be added to fulfil a need which 
appears to be of a more temporary character. 

Class C.-Land to be set apart for alienation on lease to 
natives, whether as groups, families or individuals., Provided 
that leases to non-natives should be allowed and even en
couraged in l'US~s in which the Land Board agrees that such 
a course would be of more benefit to native interests generally 
than that the land should be leased diredlv to natives; and 
provided that, while there is ample room, short leases may be 
granted to non-natives for any purpose with the consent of the 
Board. 

Class D.-Areas in which natives will have' equal rights 
with other races in respect of the acquisition of land.' 

Note.-ClaRses A and B relate to land which will be' 
native reserves,'~tDd schedules will be given at the end of this 
chapter. Classes C I!'nd D relate to facilities on a non-tribal 
basis, A schedule of lands recommended to be Class C and a 
general description of lands under Class D will be found in 
Chapter VTIr. 
1434. We recommend that Class A Reserves be known as Terminology .. 

Native Lands.' This point is covered in further recommendations ' 
below (sections 1635-1649), , 
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1435. We recommend further that Class Bl lands be known 
8S Native Reserves, but not as Native Lands; and that Class B2 
Jands be known as Temporary Native Reserves. Under our recom
mendations, Class B land will not, as in the case of Class A land, 
cease to be Crown land, and we think it right that a distinction in 
name should emphasize the distinction in fact, between the land 
to which the .natives have a claim on historical grounds and that 
which has been given to them by Government on economic grounds. 

That Class C lands be known as Native Leasehold Areas. 

That all the above classes of land be known comprehensively 
as Native Areas. 

1436. If our recommendations are adopted, these terms will be 
in common use and be readily understood. Meanwhile, for the pur
poses of this Report, it will be best if, as a general rule, we keep 
to the designations A, Bl, B2, and C, and refer to them as 
Native Reserves. 

1437. There are certain governing considerations of an import
ance which demands attention in this place; otherwise the general 
nature of our proposals will not be clear. 

1438. Native lands, Class A, can be con'sidered as a whole, or 
they can be conceived in their Gomponent parts as particular native 
lands reserved for particular native tribes. 

1439. Regarding them as a whole, we recommend that the 
duties to be discharged by the Board under· the trust should be: 
li) to maintain the integrity of the boundaries against any altera
tion except such al'! may lawfully be made under the Ordinance as 
amended by any action which Government takes upon our: Report; 
(ii) to ma.ke representations to the Governor or the Secretary of 
State, if the area comprised within the boundaries is not being 
"administered, managed, developed and controlled" for the use and 
benefit of the natives as provided in the Ordinance. But the actual 
administration, management, development a.nd ('ontrol would de
volve as a separate trust upon Government du:ectly, though the' 
Board would have' certain powers of intervention and veto for 
protective purposes. We shall recommend that the Lands Trust 
Ordinance be amended in this sense and shall give supporting 
argument.; 

1440. "Ve shall further recommend. with supporting argument, 
that Native Reserves Class A cease to be Crown lands and be 
styled Native Lands, subject to adequat.e safeguards to protect the 
rights and powers of Governmen.t. 
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1441. The trust which the Board would have to discharge, in 
respect of the boundaries, might conceivably involve their protec
tion even against the Government of n:enya. Therefore it must be 
protected against the contingency that Government might amend 
the Ordinance at will and thereby alter the conditions of the trust. 
We recommend therefore that an Order in Council be sought to 
protect against amendment those clauses of the Ordinance which: 
(i) declare the external boundaries of Native Reserves, Class A; 
and (ii) define the conditions on which such boundaries may be 
altered or amended. 

1442. We now turn to the other aspect of the matter, and 
regard these areas in their component parts. As the Ordinance is 
at present constituted, these components are the lands stated to be 
"respectively reserved" to particular tribes. Such a reservation 
"for ever" seems to us unwise. We are fully alive to the value of 
fostering tribal loyalties and protecting tribal institutions, but when 
we look a.t the -rna·tter purely from the standpoint of land, too rigid 
an entail ought to be avoided, and the terms of the trust should 
not be such as to deprive Government of the power to make 
a·djustments, however rarely it may be that the necessity for them 
will arise. 

1443. In this connexion. we would again refer to the passage 
from Professor E. H. Brook's History of Native Policy in South 
Africa, which is quoted in section 1385. 

1444. But we need not look as far as South Africa for examples 
of the embarrassments which a permanent entail of specific lands 
to specific tribeli may cause; there is no lack of them in Kenya. It 
is right to be warned and to seek for a method which will reserve 
to Government an ulti1nate power of adjustment, while preserving 
to tribes a full and adequate security. Regarding the reserves as 
at present gazetted, we find that some of them follow tribal bound-

. aries, and some.do not. Some tribes have more than one reserve, 
as for instance the I\:ikuyu, for whom three separate, though con
tiguous, native reserves have been gazetted; while some reserves are 
reserved to more than one tribe without any attempt to define 
where the tribal boundaries occur. An instance of this kind is the 
South Kavirondo Native Reserve. which contains at least three 
distinct tribes. After hearing evidence. we are satisfied that these 
divisions are neither logical nor convenient. ·We find that it is 
better to keep the units as large as possible, only setting boundaries 
where some cpnsideration of tribal -security or itdministrative con
venience appears to demand it. 

1145. There is no absolute necessity that our land units should 
correspond with administrative or political boundaries. Neverthe
less, a gencral correspondence is dictated botli by convenience and 

(ii) In Res~t 
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also by the fact that administrative boundaries often delimit tribal 
frontierf!. When several tribes, having the same ora similar system 
of land tenure. are included in the same province, we consider 
that they should be grouped in'the Hame land unit, unless there is 
flome strong reaHon to the contrary. 

1446. All that such a grouping would connote is that the 
customs regarding the tenure of land existing within the group 
are the same or similar and could be developed along similar lines; 
although it is possible that when modifications are introduced by 
rule, it might sometimes be found that special rules might have 
to be applied to some special area within the unit in order to suit 
the requirements of some particular sub-tribe, group or section. 
But there is no need to regard either the units themselves or the 
separate groups within tlle units as cxclm;ively reserved to their 
inhabitants, and reasonable interpenetration is desirable. Any 
special customs (afl they are or as they may become, either through 
spontaneous evolution or: as a result of modifications) would govern 
the sit·uation in regard to the admission of natives of other groups 
or tribes, and provide a reasonable security and a sufficient degree 
of exclusive possession for the occi,lpant tribe. 

1447. A full list of the units which we recommend for gazette
ment iu plaee of the existing reserves as now gazetted will be found 
in Table I at the end of this chapt,er, but the following two instances 
may be given here as examples :-

(a) The reserves now separately gazetted as the Kiambu,Fort 
Hitll, Nyeri <together with the Embu and Meru) Native 
Reserves, along with Class A additions as recommended, 
to be gazetted as a single unit res~ryed as Native Lands 
of the Kikuyu tribe. 

(b) The reFlerves now st-'parately gazetted as the Machakos 
Native Reserve and the Kitui Native Reserve, along with 
Class A additions as recommended, to be gazetted as a 
single unit as Natiye Lands of the Ramba tribe. 

1448. Two points clearly arise in regard to these lands. Firstly, 
how, if nt all, can their external boundaries he alt:ered? And 
secondly, how are these large units to be subdivided between the.· 
several tribes and groups resident in them? 

1449. 'Ve have to consider the contingency that the tribe or' 
tribes inhabiting one of these ,units might be diminished in nlJ,m
bers. while the tribe or tribes inhabiting a neighbouring unit might 
increase. In extreme cases, an alteration of boundary' miQ'ht be 
required, and in so important a matter Government would have 
to retain a full responsibility and could not resi~n the function to 
a Ronrd. On the otht'l' h"ntl, we- think tha~ the Board ought to. be 
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able to expresB an opinion. We therefore recomm~nd that if 
Government should ever deem it necessary to add to the territory 
of one unit by diminishing the territory of another unit, the Lands 
'rrust Board should be consulted, and the Secretary of State, if he 
agrees with Government, should seek an Order in Council effecting 
t he .alteration. 

1450. In the case of minor adjustments of such boundaries, we 
· ,"onlliuer that it should be within the power of the Governor. to 

effect the necessary alterations. 

1451. In regard to adjustments which may have to be made 
between the bOlUldaries of the tribes occurring in the same unit 
(e.g. Embu and Houth Nyeri), we consider that the Governor should 
decide. In our opinion, it is not a matter within the purview of 
t.he Lanus Trust Boaru, becam.e an adju'Jtment of political bbund-
aries does not affect private rights. . 

14;j2. Our reason for recommending that areas added to native 
reserves on the grounds of economic needs should be under Class B 
is a desire to keep t.he country's assets in land as fluid as possible 
and to ensure that the land is properly and efficiently utilized. 

1453. The rapid rise and decline in the strength of families or 
groups among polygamous peoples is notorious, and where the 
system of bride-price prevails it is likely to be still more marked. 
The relative strength of tribes and consequently their requirements 
in land may be subject to rapid fluctuation, and it will therefore 
not be prudent to lock up the land too rigidly against the possibility 
of redistribution. Therefore there must be no suggestion that, be
cause an area of land is given t{) a native reserve as Class Bland 

· to satisfy an economic need, it is of necessity to be devoted to the 
nse and benefit of the tribe for ever. but the permanency of the 
allocation should depend upon the duration of the need. 

· 1454. There is another reason why the Crown should not divest 
· itself irrevocably of its rights over such land. We cannot too 
· strongly emphasize the need for making all such grants subject 
to conditions which will protect the land against· misuse, and, in 
particular, overstocking' should be prevented by a limitation of the 
number of stock which the area is authorized to catTy. 

1455. On the other hand, security must be foun·dfor'~he natives 
i who occupy and develop the land.. There must brno ~ear that it 
'. will be taken away from them wIthout due consIderatlOn for the 
· rights aIld interests of the groups which have beEln' using it. 

1456. After considering these factors. we have recommended 
· a subdivision of Class B into Class B1 and B2. the former' consisting 
i of land which we find to be required by the tribe·concerned to 
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fulfil a need which is likely to be permanent; and the ·latter con
sisting of land required for some special need, which may prove to 
be only temporary in character. We recommend that Class Bl 
should be added to the reserve upon conditions, while Class B2 
l!1nd should be leased to the tribe. In both cases, there should be 
strict conditions of conservation and use. 

1457. In respect of land now proposed by us to be Class B2, 
we recommend a low rental-perhaps a peppercorn. In regpect of 
any further land which it may subsequently become desirable to 
add to native reserves we consider that. whether they be added as 
Class B1 or as Class B2, rent should be charged on an economic 
basis. 

1458.'l.'he areas now recommended to be B1 and B2 are shown 
in schedules attached to this chapter .. 

1459 .. Class B1 lands should, in our opinion, be under the 
. protection of the Lands Trust Board. They should Dot be dimin

ished or taken away without the consent of the Board, excepting 
only that an appeal should lie to the Secretary of State, who should 
be able; if he considers that sufficient cause exists, to override the 
veto of the Board. But, saving this protection, the clauses regulat
ing the terms and conditions upon which the tenure may be ter
minated should not be matters embodied .in the Order in Council, 
since it is desirable that freedom be preserved to amend sHch terms 
a-nd. conditions as convenience and the general objects in view may 
ci.idate. 

Clnss C Lauds 
(XRtj,-e 
Lpa,..,hold . 
Areas)_ 

1460. Leases of Class B2 land should be terminable by the 
Governor with the approval of the Secretary of State; provided 
that the Lands Trust Board should be consulted. 

1461. We consider that Native Lands. Clas!! C, should be set 
apart to be let on lease in blocks or individual plots. Rents would 
be. paid to general revenue, but we recommend that. while they 
would not be definitely earmarked, a general obligation should be 
recognized to use them for the improvement of these areas. 

:1462. In recommending the provision of such areas we have in 
mind primarily three classes of persoD,s for whom they would be 
useful :-

,(a) Adval1ced natives in the reserves who might be desirous 
of renting land which they could develop as a; private 
holding. 

(b) Returned labour-tenants from alienated area!'!, who. hllving 
lived for several years away from the control of trihali!'!m, 
may find it difficult to be re-accommodated in their own 
re!'!erve, either through lack of room for themselves 01 

th~ir stock. or because a tribal life is no longer congenial. 
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(c) "Detribalized" natives who are loosely attached to towns, 
and who should be removed from them and offered the 
a.lternatives of going to live in the reserve with which 
they have most affinity. or of taking up land in these 
blocks, if they can afford to do so. 

1463. It cannot be supposed that native life in Kenya can 
a.lways be conducted on tribal lines, and gradual progress towards 
private tenure in the reserves, which is eminently desirable, will 
probably be facilitated by allowing some of the more advanced 
nativel! to gain experience in this way. 

1464. We also have to envisage the possibility that whole 
families or groups, especially from among the landless mbari of 
whom we have heard much in the Kiambu district, may enrol 
themselves as corporate bodies and apply for comparatively large 
blocks, which they would then subdivide among themselves accord. 
ing to principles to be covered in the clauses of the lease, which 
would have to provide for a recognized method of succession and 
safeguard the title against excessive subdivision. 

1465. But when all is said, it will still be the case, for many 
years to come, that the bulk of the natives require the shelter of 
tribal life and will prefer to remain in the reserves. We may take 
it as doubtful whether, in the early years of the scheme, the 
number of applications will be very large, but it is reasonably 
certain that the numbers will grow, as congestion in the more popu
lous reserves increases. We are therefore faced with the position 
that, if our reservations under Class C are very extensive. it may 
be many years before the, blocks are taken up, while if they are 
unduly restricted they will not provide an adequate outlet for the 
future. 

1466. It might be contended that for an increa!ling population 
no outlet could ultimately be sufficient. but we oppose to that the 
consideration that "C" areas are intended to provide for needs 
which are essentially of a transitional nature, namely. the needs of 
natives who are just emerging from tribalism and still require 
r.pecial protection. But, when in process of time natives pass that 
stage, they may appropriately be required to take their chance in 
competition with other races in "D" areas, in which land would 
be freely bought and sold without racial discrimination. It there
fore appears to be our duty to make such provision as promises tc? 
suffice for at least one or two generations. after which Government 
will have to consider, in the light of experience gained. whether 
further extensions of "C" areas are neces!\ary. or whether the 
time is ripe for allowing a free market in land in "C" and "D" 
areas alike. 
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1467. Bearing these considerations in mind, we have proposed 
that blocks totalling 939 square miles. as detailed in the schedule 
given in section 187n below, be set apart as "0" areas for allocation 
to natives on lease. But in order that this may not render idle the 
balance of land not immediately required, we have recommended 
that leases should be allowed to non-natives for any pUr}::ose which 
the Board considers to be in the native interest. While ordinary 
agricultural or grazing leases should be on a short-term basis, long
t.erm leases might reasonably be allowed in cases where major work!; 
are to be unuertaken, as, for instance. a w'ater scheme or some 
scheme of large scale production which the Board agrees to be 
beneficial to the natives. 

1468. The terms and conditions on which la.nd in "0" areas 
I!hould be made available to natives will receive careful considera
tion in Chapter VIII below .. It will be sufficient in this place to 
a.llude to the financial consideration that. while in the initial stages 
it will be easy to find suitable land without much exrense, in the 
later stages it may be found that expensive works are required before 
more land can be rendered Ruitable. It will therefore be right for 
Government from the outset to have regard to these potential 
developments, and consider how the scheme, in general, can be 
financed, and whether the holdings can be expected to provide Ii 
return, either directly or indirectly, for the' money spent upon them. 

1469. \Ve recommend that the boundaries of the areas recom
mended to be Class C lands (Native Leasehold Areas) should be 
proclaime,l under the Order in Council. s? that they may not ~e 
diminished or extended without the authonty of a further Order In 

Conncil, except that exchanges should be permissible, if the Board 
agrees. The devising of terms and conditIOns under which leases 
to natives should be granted both in general and particular cases 
would be a task for which Government would be responRible as a. 
matter of internal manao-ement, and the Board would not be con
cerned. But no lease t~ a non-native should be granted without 
the consent of the Board, except that the Ohief Native Commis
sion~~r should have power to act for the Board in minor matters to 
the same extent as, under our recommendation, he would have in 
native r~'serves (sre recommendations in Ohapter VI below). 

1470.' L~nds in Class D would not need to be specially pro
cl\imed. They are all the lands in the Colony and Protectorate 
(otl-.er than \ Turkana and the Northern Frontier) which are neither 
recoTl\mended to be European Highlands or Native LundR, Classes 
A, B'Ir C, nor already dedicated in some manner involvinl? some 
d~'1gree 'llf racial discrimination, as, for instance, the 1\1azrUl lands 
on tl}t' Coast. 
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1471. In all "D" areas, natives should have the same right of 
taking up land on lease as other persons. While it would not be 

. fair for the' Commissionet' of Lands. in discrimillatingbetween 
applicants, to give prior consideration to natives or to any other 
section of the public, there would be nQ objection to advice being 
given to native applicants by the District Commissioners in the 
reserveg, so that the applications could be puf in a fornl in which 
they would be likely to be favourably regarded. It would often be. 
found suitable for a group of natives to enrol themselves as a cor: 
porate body with perpetual successsion and apply for a compara
tively large block, to be administered according to terms which 
would be covered in the lease. 

1472. Our recommendations under Classes A and B cover the 
prel'ent and immediate future needs of the population living in the 
reserves, and it is expected that instruction in better agricultural 
methods will enable the land to carry an increased popUlation and 
flO. to a large extent, solve the problems of the more distant future. 
:Ilso. Additional facilities will be afforded by the areas set apart 
nnller "C" for alienation to natives on leaRe and the opportunities 
under "D" for the acquisition of land by natives in area!! where 
no privilege of race exists. But lands under C and D will be found 
lUore suitable for comparatively advanced natives than for the bulk 
of the population, who still require the shelter of tribal life, and, 
since there are some reserves in which a degree of local congestion 
already exists, it is necessary to consider what general facilities 
are available or should be found for effecting a better di!!tribution 
of the population in the reserves, or for effecting additions or 
exehanges if need should arise. . 

1473. We recommend that, when the boundaries of lands in 
Classes A, Band C have been proclaimed. any subsequent exten
sions which may be required in any of these classes should be 
made by the Governor, subject to the approval of the Legislative 
Council. Such additions should normally be by lease. 

The above paragraph is not to be read in the sense that any 
extensions to the land can henceforth be made on the gronnds of 
historical right, a subject which. if our Report is accepted. should 
be held to be finally settled; the only additions to Class A lands 
which should be contemplated are those which are incidental to 
exchanges or petty adjustments. 

Further 
Faciliti88. 

Additions t.., 
Native 
Reserv~. 

1474. We recommend that exchanges should normally be by Flxcbangea. 

mutual lease, the Governor being empowered to make such ex-· 
changes, subject to the consent of the Lands 'l'rust Board and the 
Legislative Council; provided that the land to be leased must first 
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be set apart and be subject to the procedure and safe.,<1Uards which 
we shall presently recommend (sections 1526,1531 and 154]) to be 
observed. before land in a native reserve can be set apad or Jeased. 

1475. In exceptional cases, if it is desired that the exchange 
be on a more permanent basis, we recommend that, if the local 
liatives have been consulted and if the Local Native Council the 
Local Land Board, the Lands Trust Board, the Governor and the 
Legislative Council all agree, then it should be possible for the 
exchange to be made by process of permanent exclusion and 
compensatory addition. 

1476. Before any land in a native reserve is excluded or 1eased 
for the purpose of an exchange, it is first necessary that any right
holders or other natives resident on the land should be compensated. 
'I'his should be done by the method described in section 1;j41 (sub
sections 5-9) below for the setting apart of land and the payment of 
compensation. 

1477. Allusion has already been made in several places to peace
ful penetration between tribes, especially as a result of inter
marriage. We regard this as the most useful method' of distri
buting the populati!?n. It also generally tends to raise the average 
level of attainment, since it leads to a pooling of ideas, and tribes 
gain experience of each' other's mode of life. It may occasionally 
happen that penetration takes place so rapidly and in such numbers 
as to constitute a real or imagined menac-e to the security of the 
occupant. tribe, and it is therefore eviuent that power must be 
reserved to the Provincial Commissioner to put a stop to un
authorized movements at such periods. While recourse to such 
measures might frequently be necessary in the more remote and 
uncivilized parts of the Colony, the need for sllch action among the 
more advanced tribes should be of rare occurrence. 

1478. We affirm as a principle that the maximum of fiuidity 
compatible with security should be allowed. 

1479. The weight of the evidence before the Commission is 
that, when native tribes are allowed free intercourse, they find .. 
modus vivendi, but that anything in the nature of a buffer area is 
ineffective in preventing conflicts between tribes, and tends to dis
courage peaceful penetration. The same thing applies to too rigid 
an. enforcement ·)f boundaries between tribes. 

1480. While the infiltration of families or individuals of one 
tribe into the territory of another may frequently cause administra
tive embarraRsment of a minor kind, such, for instance, as a diffi
cult yin keeping hut-tax registers, the advantages of securing- a more 
fluid 'distribution are such as decidedly to outweigh any such con

. sideration, and we recommend that, unless the occupant tribe 
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objects, peaceful interpenetration should not be prevented. The 
force of these remarks will be clear when it is realized that while 
the reserves 'as a whole are sparsely populated, the general ~verarre 
density in the three Kikuyu and three I{avirondo districts whi~h 
contain between them more than half of the total native population 
of the Colony, is 170 to the square mile. 

1481. We go so far as to assert that interpenetration is the 
most hopeful of all the methods for securin cY a more even distribu
t!on .. ~t is. not so likely to cause resentmer7t as inter-tribal leases, 
SIDce ImmIgrants who penetrate in small groups will become ab
tlorbed. But the process is slow, the problem is urgent, and other 
and more direct methoc1R with more immediate results are also 
required. 

1482. We shall next examine the possibility of extending tribal 
territory by additions of adjacent land. 

1483. If one tribe has insufficient lanu and another .has more 
than it requires, it appears to have been contemplated in the Lands 
Trust Ordinance that the one tribe should lease land to the other. 
When describing the leasehold clauses of the Bill in the Legislative 
Council on the 12th May, 1928, the Governor stated, in the course 
of his speech:- . . 

~. I have dealt so far with the possibility that the reserves 
now gazetted may not prove large enough for a greatly in
creased population. It is equally necessary to deal with the 
possibility that some of them may prove too large and rich 
for effective use as a whole by any possible increase of their 
tribal population. . . . I am convinced that this contingency 
must be met as squarely as the other: and it may be met in 
more than one way by the leasehold clauses in the Bill. In the 
first place, the tribe owning spare land may lease it to meJIl
bers of another tribe for development." 
1484. Although it is clear from the above passage .. th:it leases 

between tribes were contemplated. the machinery provided for them 
in the Ordinance was iII~adapted to such a purpose. Section 10 
provides that the rent shall be fixed at the .. highest amount that 
can reasonably be expected to be obtained for the land, Imving 
regard to all the circumstances of the case." while section 7 pro
vides that land may not be leased .. unless there is reason to 
believe that the natives of the tribe for which such land has been 
reserved will derive benefit, apart from any revenue' which may 
accrue therefrom, from the gTlj.nt of such lease.:' , .. And by the 
same section it is provided that the lea!'le may not take place if the 
land is being beneficially occupied by the said nativeR.or, if'i.tJ,s 
likely to be required for their use and support during the currency 
of the lease. . ....... . 

.'. .~.:. 
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..' 1485.. I~ does not seem to be equitable that if a tribe wishes 
to let a piece .of land to another tribe at somethin<1 less than the 
highest rent which can reasonably be expected to be obtained for 
the land, it should be precluded from doing so. Secondly, a tribe 
would Reldom admit that it was likely to enjoy any benefits, apart 
from re\'~ilUe, by leafling any part of its territory to another tribe. 
Thirdly, it would be quite impossible to say that the land was not 
"likely to be required for the use and support of the tribe during 
t~le curreney of the lease", since no date could be assigned to its 
final determination. The Report of the Commission on Closer 
Union observes : " It could hardly be made on any but a perma
~ellt ba.sis, fo~ it wonld be a matter of grave difficulty to displace a 
populatIOn which had cOllie to rely on the occupation of the area for 
the normal conduct of its life." 

1486. For these reasons, it is clear that special dauRes will 
I have to be made to govern the question of lease!! between tribes, 

and we are in agreement with the opinion expressed by the Hilton
Young Commission (p. 347) to the effect that Government must 
l:eLain direct responf;ibility in such matter!! and could not fittingly 
resign them to the Lands Trust Board. We consider that the 
BOitrU should be cOn:>ulted, but sl~oulu not have the final voice; if 
the Governor and the Board are not agreed, the final decision should 
re!!t with the Secretary of State. 

The Termina
tiOIl of 

1487. In regard to the termination of an inter-tribal leaRe, we 
agree with the Hilton-Young Commission that it would be difficult, 
but we believe that much can be done by a progressive advancement 
towards individual tenure. Proba,bly the best kind of leaRe would 
be one which is revisable at somewhat frequent intervals, ea~h 
revision showing a progressive devolution from the tribe ~wards 
t.he individual. In the first stage, the lease is (for practical pur
poses) from one tribe to another, but gradually it might be changed 

In ter-tri bal 
Leasee. 

. into a lease between certain groups of the one tribe and certain 
groups of the other, and ultimately descend to families and possibly 
individuals. At the last stage, it ceases' to be a matter of tribal 
concern, and would simply be a case of certain individuals of one 
tribe holding leases from certain individuals of the other tribe on 
conditions conformable to the uses and custom of land tenure ob
taining in that tribe. Processes of transfer would come into opera
tion, and an economic di!!tribution of population would take place. 
regardless of tribal origin. 

1488. These developments are. of course, far in the future. 
but we do Il~t think that it is too soon to contemplate .them aR a. 
p~·ocesss., ,In. ,making these observations, we have in mind primarily 
the'more advanced tribes. 
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1489. 'Ve now turn to the case of a lease required by a tribe 
in an area where no special racial privilege exists-i.e. in "D" 
areas. 

1490. 'We recommend that leases to a tribe, qua tribe, should 
generally be confined to cases in which the area to be leased is 
adjacent to the territory of the tribe. In other cases. the leases 
would be leases to groups, families or indivi:luals in either "e" or 
"D" areas. 

1491. Secondly, we recommend that if the adjacent land to be 
added to the reserve is already held upon title, Government take 
steps to re-acquire the land before letting it to the tribe, since it is 
preferable that the tribe should hold the land as from Government 
~nd not from any individual. 

1492. We recommend strict conditions..of conservation !lnd use, 
which would naturally be taken into. consideration in fixing the 
rent. 'fhe point of greatest importance is that the area should be 
developed to the best advantage as an asset of the Colony. 

1493. It is obvious that Government and not the Board should 
.:onduct the operation, fixing both the rental and the conditions. 

1494. If the land in respect of which the--application is made 
is situated in the European Highlands. the same general conditions 
would apply, but it is clear that the European community would 
have to be consulted, and some practical means would have to be 
devised, whether through the District Councils or otherwise. In 
this case therefore, we recommend that agreement should be sought 
between the Government, as representing the Colony as a whole, 
and accredited representatives of the European community. 

1495. If agre~mellt cannot be reached, the question which 
presents itself is whether, if at all, the lease can be forced through 
in spite of the opposition of the European community. . 

1496. In another part of the Report we shall m.ake a recom
mendation that the external boundaries of the area in which a 

. European privilege obtains should be proclaimed under Order in 
Council. This would, in this respect, place it in a position in which 
it is comparable with a native reserve. and it may well be argued 
that the conditions under which natives should be able· to obtain a; 

lease. of land in the European Highlands should correspond with 
the conditions under which Europeans are able to obtain a lease 
in native reserves. According to the recommendations which we 
are making to regulate leases in native reserves, it will be possible, 
i.f sufficient need arises, for leases to be granted to Europeans even 
if the natives concerned and the Local Native Council object, but 
it will not be possible if the I.Jand Board. objects. . The analogy 

(it) LeBilllll to & 
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where no 
Special 
]>rh· ilegea 
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demands that, if the need were sufficiently urgent, a. lease to 
natives ·of land in the White Highlands might be forced through 
against the wishes of the owner of the land (possibly by theappli~ 
cation of the Land Acquisition Act), or a,gainst the wishes of the 
District Council,. but not in face of any objection by accredited 
representatives of the whole of the European Highlands. We con
sider that. thiR. argument is fair to both parties, and recommend 
that the above procedure be adopted. 

1497. In the foregoing paragraphs we have described the facil
ities which we recommend on tribal lines, by extensions of native 
reserves, and.have explored the possibilities of leases to tribes either 
inter-tribally or otherwise; and the potentialities of interpenetra
tion. We have also recommended facilities on non-tribal lines by 
our proposals under Classes C and D. In order that the necessity 
for the two latter classes may be clearer. we shall now add a note 
on the problem provided by the existence in the European High
lands of a large number of native labour-tenants or squatters. For, 
in our judgment, it is for this class of native that the chief utility 
of "C" and "D" areas will be found. so that the question of ac
commodating them after discharge .from the farms ma.y be more 
easily settled. 

1498. 'There exists outside tlle reserves a sqnatter population 
which cannot be far Bhort of 1,jO,OOO persons, or 30,000 families of 
five. \Vhile the reserves as a whole are able to accommodate their 
own natural increase, these squatters (of whom over two-thirds are 
Kikuyu) cannot in all cases be accommodated in the reserves with
out very grave embarrassment, both as regards the individuals and 
their Rtock; the difficulty as regards the individuals being mainly 
cauRed by the system of land tenure, rarticularly in Kiknyu. In 
respect of the squatters who are not I\ikuyu, the embarrassment 
arises not so much in regard to the Bquatters themselves as their 
herds of live stock. It would be rnsh to rely on the settled area 
being able, Itl'! a permanent condition. to absorb .more squatters 
than are now rel'!iding there, and the numbers of their stock will 
certainly have to be reduced. . 

14nn. There is therefore a problem how the natural increase 
of the sqnntters is to be accommodated. The mag-nitude of the 
difficulty will be realized when we say that it would be possible for 
GOO squatter families of five to leave the settled area yearly, and 
Cor the loss to be made g-ood by a. natural increase of 2 per cent, 
which is not an unreasonably high estimnte in the circumstances .. 

1500. At present, most squatters. when they leave the settled 
area, would probably prefer to return to their reserves rather than 
take up land' on some form of private tenure in an alternative 
area, even if it were made available for them. But the more ·they 
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do this, the greater the strain on the reserves, and especially on the 
~hree IGkuyu Reserves, which are already densely populated. As 
the years pass and the reserves fill up, it will be increasingly difficult 
for natives, who have been long absent. to return and cultivate or 
find room for their stock in their reserves. The increased individ
ualism and independence of mind which they will have acquired in 
the settled areas will incline them to seek places where they can 
hold land on private title, if such can be found. 

1501. We feel that in equity an obligation existll to provide 
alternative land (not in the Highlands. where a special privilege 
for Europeans obtains) in which such natives could take up land 
on Borne form of private right on reasonable terms. Such areas we 
propose to provide by our recommendations regarding Native Lease

"hold Areas, Class C. 

1502. A point of paramount importance must now be made. In 
this chapter we have described the lines on which we propose that 
the native land problem should be solved. in so far as th~ provision 
of land is concerned. Bnt no provision of land could, by itself, 
possibly solve the problem. The crucial point is how the land is to 
be used. 

1503. 'I'his chapter is intended only as a preliminary survey, 
which the subsequent chapters will amplify. We shall therefore 
be content in this place to mention the point. But recommenda
tions designed to protect the land from misuse we regard as forming 
8S essential a part of 0111' duties as recommendations for the pro
vision of land. Both of them are equally "needs of natives in 
respect of land". 

Developmen1" 
of Native 
Lands. 

1504. 'I'here are two principles by which in our opinion any Summary or
land system must be judged, namely, security and fluidity, and it Chapter. 
is essential that there should be a proper balance between the two. 
We feel that the present system in Kenya, as embodied in the 
Native Lands Trust Ordinance, lays too great an emphasis on 
security in so far as the native reserves are concerned. The security 
afforded amounts, in effect, to a permanellt entail to definite tribes 
and even to units of tribes. In the circnmstances which' called the 
Ordinance into being, it was right that security should he accorded 
the prior emphasis, and in making our recommendations "for the 
settlement of claims of right we also have given it first place in our 
regard. But we recommend that the severity of the entail to par-
ticular tribes should be mitigated by a liberal interpretation which 
would admit of a peaceful penetration by groups or families of 
other tribes to the utmost extent which native custom an"d the 
security of the occupant tribe permits. When we corrIe to the 
requirements which are based on economic needs, we have en. 
deavoured to lay"the stress on fluidity. When facing an uncertain 
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future, we consider it most important that the task of Government 
in future years should not be compromised by a prematme 10ckinO' 
up of the country's assets in land. They must be· kept as flnid a~ 
is ('om.istent with the security of the developing occupiers. While 
every precaution must be taken to safeguard their rights, we do not 
consider it necessary or desirable tha,t extensions made to native 
reserves on economic grounds should be accompanied by any guar
antee of absolute permanency. 

1505. We can conceive a tribe so decreasing in numhers that 
the land would no lon~er be economically necessary for them, 
-and, in that case, facilities should be available to permit of its 
development by other people. 

1506. Furtllermore, tribalism cannot be considered as neces
harily permanent in itself, but is merely a stage in social evolution. 
When tribalism vanishes, land reserved for ever for a particular 
tribe is meaningless. While therefore we have taken care to recom
mend the reservation of adequate land for the present and immediate 
future needs of each tribe, and have provided for the contingency 
that a tribe may need to extend its boundaries still further by means 
of the Governor's power to add to reserves or by means of a tribal 
lease, we have devoted equal attention to the provision of means 
whereby individuals may, so to speak, hive off from the tribe, and 
go and take up land in "0" or "D" areas on lease. It is clear 
that the whole problem turns on the lise to which the land is put, 
both in these areas and also in the reserves. If the reserves are 
Jeveloped under improved methods of agriculture and stock-farming 
ihey will carry a larger population and the requirements in the way 
of .. 0" areas will proportionately be less. Similarly, if the parts 
<-If the "0" areas in use are well developed, the raising of revenue 
for further development will be easier. 

1507. But we believe that it will not be possible for the natives 
to develop the "0" areas entirely unaided. Problems of water 
Eiupply and conservation have to be considered, and it will probably 
be found ·beneficial to allow large companies either to take up 
leases on terms or to enter into contracts which will ensure the 
.levelopment of the resources in the best interests of the natives. 

1508. The development of parts of these areas will, we fear, 
require very considerable capital expenditure. But it is probable 
tha~ before these parts are required the native population will have 
increased considerably beyond its present proportions, and that 
increaRe in population and prosperity will, we hope, simplify the 
rnising of the necessary capital. 
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150~. It may appear to some that the l'ative leasehold areas 
lire unnecessarily large, but on the evidence before us we consider 
them to be justified. 'l'bere are likely to be considerable numbers 
of natives living outside the reserves, either in towns or as labour
tenants on farms, who may find it difficult to re-accommodate 
themselves in the reserves, and for whom alternative provision has 
to be made. 'l'his is a problem whidl is likely to increase in magni
tude with the passage of time, and has occupied a foremost place 
in our minds in determining the extent of the areas which we 
consider necessary to set apart under Class C. 

1510. Our fom·th type of land. Class D, is land in which 
initial grants and transfers Rhall be made absolutely irrespective 
of race. This method provides a free market in land and the 
maximum of fluidity, and it is a method to which the natives may 
be expected increasingly to resort as they advance in civilization 
and experience. 



TABLE I. 
SHOWING THE UNITS OF II NATIVE LANDS" AS WE RECOMMENDED THAT THEY SHOULD DE CONSTITUTED 

1"11 co 
~ 00 
III ~ 
>01 
..... 

! 
I Present Land Land 

Sf'rill1.No.\ Name of 
extent of Recommend- Recommend- Resultant Percentage 
Native ed to be added ed to be ex- area of of 1 ncn·lIse -

01 l'I:ati,e I Native Land Comprising Reserves liS Class A eluded Native (to nearest 
Land Unit. Unit Con-

Area I Ref. 
--I-- Lands unit). . 

I cerned Are'l I Ref. 

Sq.M. Sq. M. Sec. Sq. M. Sec. Sq.M. 

1 .. KIKUYU ., To comprise the South Nyeri, Fort Hall, 5,287 865 463 .. .. 6,152 16% 
Kiambu, Embu and Meru Native and 
Reserves plus Class A additions as 562 
recommended (minus an area recom-
mended to be ceded (71 acres). 

.... ..... 60 ' 
III Z 
'"1-3 
~ tIl 
:~ 
.... 0 >1 
.::~ t:;l z 

Z Io<l 
~ ;.. 
l::;:I t< 
~ ;.. 
t" ~ t" ..... n Z 0 
~ ... 
rtl ... 

!s: 

2 .. MASAI ., To comprise the Masai Nath"e Reserve 14,797 178 684 31 694 14,944 1% 
as gazetted plus areas recommended 695 696 
to be added as Class A, minus areas 696 697 
recommended to be ceded . ' .. 697 

0 .... 
en "il en 

~ 
..... 
0 

0 :.: 
1-3 

~ ..... 
0 r;:! 

3 .. KAMBA •• To comprise the Native Reserves of the 8,077 576 774 389 787 8,264 2% 
Machakos and Kitui Districts plus 775 
areas recommended to be added as 779 
Class A minus areas recommended to 7d3 
be ceded. 795 

Z "C 
0 

I-;j ::l 
~ ... 
0 
'"C 
0 
rtl 
~ 

4 .. KERIO .. To comprise the Suk, Kamasia, Njemps, 7,733* 11 970 8 1,007 7,736 .. 
Elgeyo and Marakwet Native Re- 971 
serves, plus areas recommended to be 1,007 

~ 

added as Class A minus areas recom-
mended to be ceded. 



5 . . NANDI .. To comprise the Nandi Native Reserve 757 .. '. .. ., 757 ., 

6 .. KAVIRONDO T,l compri~e the North, Central and 7,114 66 ,I,lIB .. .. 7,IEO 1% 
South Kadrondo Native Resen'es 1,087 
plus Class A additions as recom- (3) 
mended. 1,127 

7 .. LUMBWA •• To comprise the Belgut, Buret and Sotik B30 148 1.168 .. .. 97a 18% 
Native Reserves, plus area~ recom- 1.176 
mended to be added as Class A. 

8 .. NORTH 
POKOMO To comprise the North Pokomo Native 119 .. .' .. .. 119 .. 

Reserve, 

9 .. COAST .. To comprise the Taveta, DabidlL, Sag· 4,752 58 1.255 .. .. 4,810 1% 
alIa, Central Pokomo. Southt"rn Po- 1,262 
komo, North Nyika and South Nyika 1,268 
Native Reserves and all the Native 1,275 
Reserves in the Digo District, plus 1,295 
Class A additions as recommended. 

------. 49,466 1,902 428 50,940 3% 

~.~~~I =-

*Note.-The are-a of 7.733 square milf'~ includl's 1.315 square milt's north of the Swam River, which are in use as Native 
Reserve, though not so gazetted. Their inclusion is subject to the considerations mentioned at sect i.ms 911 and 912 of the Report. 

The remainder, if these 1.315 square miles are deduC'ted, is 48.151 square mill'S. Actually the arpa of tht' Native Rpspn'l's as AI 
pre§pnt gazptted is given by the Survey Department as 48,149 square miles. The discrepancy is insignificant and we have nottroublt:u 
to trace the error in our figures. 

":I • • .. 
..... .... ... 
~~ 
> ~ 
~!Xl 
= l'il =0 :ol 

..... l'il r,:J 

~ 
:z: 

l'il ~ 
~ §: ~ Z 
t" t) .... 

0 ~ 
l'i1 0 

e: CIl '" 0 ::I 
I:I;l rr> 

:II 
II» ... 

0 
(") Z 
'"'l .... :::l 0 :'l 
~ "':l 

0 
"= ~ ~ 
0 
"Ii 
0 
00 
t<l 
t::::I 

~ 

Z3 



384 KENYA LAND COMMISSION REPORT 

ON THE GENERAL LINES OF ACTION PROPOSED 
PART I1I-CI{APTEB. II] 

TABLE II. 

SHOWING THE UNITS OF "NATIVE LANDS" TOGETHER WITH THE AREAS 
RECOMMENDED TO BE "NATIVE RESERVES" AND" PROVISIONAL 

NATIVE RESERVES." 
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serves or Provi- Native Reserve 

sional Native Class B. 1. Class B. 2. or Provisional 
Reserves are -I Native Reserve 

recommended to 
Sq. Miles 

Section 
Sq. Miles 

Section 
be attached Reference Reference 

(I) KIKUYU .. 383 542 .. .. 383 

(2) MASAI .. . . . . .. .. . . 

(3) KAMBA .. 300 759 " .. 300 

(4) KERIO .. 1901 942 140 939 330i 
967 
969 

1,009 
1,020 

(5) NANDI . . .. .. . , .. .. 
(6) KAVIRONDO .. .. .. .. .. 
(7) LUMBWA .. .. .. . . .. . . 

(8) NORTH 
POKOMO .. .. .. " .. 

(9) COAST .. 22! 1,229 119 1,275 141 i 
I 1,230 

~ .. - ... .. ~ --

896 .. - I 259 I .. 1,155 
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SCHEDULE OF ADDITIONS TO NATIVE RESERVES 

REcmIlllENDED., 

Class A. 

Additio~s to the Kikuyu Native Reserve.-Mwea, L.O. 4450, 
L.O. 388/1, Section 463 (1); various areas to comprise 
21,000 acres, Section 463 (2): an extension in the Mero 
area by a reversion to the 1925 boundaries as provisionally 
gazetted (Section 560). 

Additions to the Masai Native Reserve.-The Quarter Mile 
, Zone (Section 684) ; an area of grazing land at the south

ern extremity of the Eastern ¥auForest ReRerve (Section 
693) ; an area of land in the Kedong VaIley (Section 696) : 
a portion of Mr. Colvile's farm (Section 6l:J7). 

Additions to the Kamba Native Reserve.-,Part of L.O. 1740 
(Section 774); Mwani Hill (Section 775): the Emali ex
tension (Section 779); certain land north of the Railway 
in the general neighbourhood of Makindu (Section 783); 
an extension in the neighbourhood of the Manzi Etumo 

, River (Section 793>-

Additions to the Kerio Native Reserve.-L.O. 1168 (Section 
, 970>; an area of land to the east of Lembus Forest (Sec
: tion 971) ; part of L.O. 1869 and part of the Grogan Con-
I ces~ion (Section 1007). : 

A1ditiobs to the Kaviron~o Native Reserve.-Part of the pre
sent area of Kisumu Township (Section 1118); an area 

: on ;Mount Elgon (Section 1087) ; '1\1aseno (Section 1127). 

Additions to the Lumbwa Native Reserve.-Chellalungu, with 
\ thej exception of 10,000 acres (Section:1176). 

Additiohs to the Coast Native Reserve.-\Vundanyi Estate 
I (Section 1255); two areas on the land of Teita Conces
'I' sio~s, Ltd. (Sections 1262 and 1268); 'the area marked 

Zl: on the map at Section 1271; a piece of commonage 
~ ad.ioining the Pungu-Mzichenda Native Reserve (Section 

129,5). 

1 : Class Bl. 

A ,ditiolls to the Kikuyu Native Reserve.-An area. in the nor
I therD part of the Yatta (Section 542). i 

AJditioils to the Kamba Native Reserve.~The Yatta Plateau 
1 (Soction 759). 
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Additions to the I(erio N uti ve Heserve.-An area' contiguous 
to the Njemps country (Sect1on 941) ; a.further area con
tiguous to the above (Section 969) ; the land to be evacu
ated by the Uasin Gishu l\Iasai. with the exception of 
Eldalat Hill (Section 967); part of L.O. 1869 (Section 
1009) ; an extension in the Cherangani area (Section 1020). 

Additions to the Coast NaLive Reserve.-Two areas marke'd 
"n" on the map at. section 1235, ani! a corridor between 
them. 

Class B2. 
Temporary addition to the I(erio Native Reserve.-An exte.n

sion in the Churo area (Section 939). 

Temporary extension to the Coast Native Reserve.-An area 
marked Z/2 on the map at Section 127l. 

Temporary Lease.-There is a recommendation in this regard 
at Section 9JJ8. 

SCHEDULE OF EXCLUSIONS FROM NATIVE RESERVES 

RECOMMENDED. 

Exclusions from the Masai Native Reserve.-Certain forest 
land in connexion with the Mau Forest exchange (Sectidn 
694); the Rillangop circumcision area' (Section 696); cer
tain land contiguous to Mr. Colvile'~ farm (Section 691). 

Exclm;ion from the Ramba Reserve.-The Chyulu sub-location 
of the J(ikumbuliu Native Reserve (Section 787). 

Exclusions from the Rerio Native Reserve.-Three areas now 
forming part of the EIgeyo Native Reserve, as shown lin 
the map at Section 1029. 
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CHAPTER III. 

PROBLEMS WHICH ARISE IN CONN EX ION WITH THE 
ACQUISITION OF PLOTS FOR PUBLIC PURPOSES; 
SOCIAL SERVICE; TRADE, OR INDUSTRY, IN 
NATIVE RESERVES. 

1511. Considerable difficulty has been experienced, especially 
in the Kikuyu Province, in finding a satisfactory method of com
pensating right-holders, when plots are required for purposes of 
social service, trade, or industry. The method provided in the 
Lands Trust Ordinance for the acquisition of such plots is lease, 
or, if .the plot is required for a public purpose within the meaning 
of section 15 (1) of the Ordinance, there may be exclusion and 
exchange for another area to be added elsewhere. _ There is also 
a practice of "setting apart", the authority for which is derived 
from rules made in 1931, which will be quoted below. It is neces
sary to consider the operation of these methods. 

1512. Under the method of exclusion. it is provided that, when 
land is excluded for a public purpose, an area equal in extent and as 
nearly as possible equal in value should be added. The intention is 
fail' enough, but it has been represented to us that tribes are 
often very jealous of their territory. As one witness put it, they 
do not so much consider the land as belonging to them, as that. 
they belong to the land. 

1513. Weincline to the belief that a permanent exchange, Buch 
'as would be represented by an exclusion of land "for a public pur
pose and a corresponding addition elsewhere, is not a method 
which is likely to appeal to a native tribe. and we are convinced 
that there are some tribes to whom it would not appeal. . 

1514. When we turn from the point of view of the tribe to 
that of the individual, the position is even less satisfactory. He gets 
compensation for disturbance and the use of the added block, which 
in all probability will be useless to him. since it is unlikely that 
he' will ,)eave his own relatives and go and live in a place which 
in most 6ases would be far distant from his home, even if the added 
block were. contiguous to the reserve. It is true that in Kikuyu he 
might sell 'or pawn it, but that is certainly not a form of com
pensation which would be acceptable to him. Moreover, he would 
object most strongly to the loss of his own land, and would far 
prefer to keep a reversionary interest in it, however shadowy, rather 
than receive alternative land elsewhere. 

1515 .. A!1Other serious objection to the method of exclusion is 
that many of the public purposes are for the direct benefit of the 
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natives th~mselves, ~nd are often undertaken at the expense of the 
Local Natlve CouncIls. It would be absurd that, when a hospital 
or school has been erected largely at the expense of the Local 
Native Council, the plot should be excluded. There seems to us 
to be something incongruous in excluding a piece of land from the' 
reserve merely for the purpose of making a road, or a bridge, or a 
eamp, or even a township, since all these services are part and. 
parcel of the progress of the reserve. It is most desirable to en-' 
courage in the natives a civic pride in their roads ana bridcres 
their social service centres and their townships, rather than

b t~ 
exclude them and create the impression of taking away everythina 
which acquires an exceptional yalue. We are somewhat doubtfJ 
whether the method of exclusion is really suitable in any circum
stances, and shall make alternative proposals in the sections below 
in which we deal with "setting apart". 

1516. Even when such 'undertakings are not exclusively for 
the benefit of natives, e.g. in the case of a road or a township, 
there are strong arguments for keeping the land in the reserve. 

1517. In spite of the fact that we consider setting apart to be 
more suitable than exclusion as a means of securing land for public 
purposes, we are agreed that exclusion should remain a possibility. 
It therefore becomes relevant to consider on what terms it should' 
be allowed. 

1518. Section 15 of the Ordinance provides that exclusions 
·can only be made with the advice and consent of the Lands Trust 
Board, and that before such consent is given, it is necessary: (a) 
that the proposed exclusion should be brought to the notice of the 
Local Native Council and of the natives concerned7-{b) that the 
Local Land 'Board must discuss the matter; (c) that representa-. 
tives of the location or section concerned and of the local natives 

>concerned must be co-opted on' the Board for the purpose of the 
:discussion; and (dl that, if the area is over 200 acres in extent, and 
t,he Local Native Councilor the African member or members of the 
Local Board object, the exclusion cannot take place without the 
.consent of the Secretary of State. If consent is obtained, the 
exclusion takes place by the process of exchange already described 
above. 

1519. Since we shall make a recommendation in another place 
:that the Local Board should consist entirely of members of the 
Local Native Council with the District Commissioner as chaIrman, 
we regard (a), (b) and (c) as suitable, but consider that in view of 
the composition of the Lands Trust Board which we recommend 
elsewhere, (d)' should no longer be required. 

l'he Natul·O of 
the Authori ty 
required 
before 
Exclusions 
may tab 
pJaC'c. 
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1520. We find it regrettable that no recourse has been provided 
against II' veto by the Lands Trust Board against the exclusion of 
land required for public purposes, since it is one of the fundamental 
necessities of Government that it should always have the power t() 
secure land for public purposes by means of Land Acquisition Acts 
or similar instruments. In our opinion,' some such recourse ought 
to have been provided, although we qgrre that the necessity for 
resorting to it should be very rare. 

1521. We consider that, if land is required for public purposes 
and if no satisfactory solution can be found either by the method of 
setting apart (with or without lease) or by the method of exclusion 
and compensatory addition as provided in section 15 of the Ordin
ance, then it 8hould be p03sible for the Governor to make use of 
the provisions of the Land Acquisition Act, subject to the approval 
of the Secretary of State and subject to the Lands Trust Board 
being consulted upon the terms. We are convinced that natives 
would prefer that the land should be their lana even with the con
dition that the Land Acquisition Act applied (which applies to all 
other land in the Colony), rather than that it should rema in Crown 
land as it is now. 

1522. An alternative way of acquiring land for public purposes 
is lease. But apart from other difficulties, to which we shall refer 
later, there appears to be something incongruous in Government. 
having to take a lease of land in a native reserve, e.g. in order t() 
build a dispensary entirely for the use and benefit of the natives. 
And the incongruity is still more marked if the lease is issued to 
the Local Native Council, which in that case would first have to 
compensate the right-holders and then pay rent to itself. 

1523. 'We may conjecture that it was largely in order to cir
cumvent these difficulties that the rules under the Lands Trust. 
Ordinance, publisned under Government Notice 531 of the 31st 
August, 1931, were introduced. Rules No.9 ana 10 are as follows: 

Rule No. 9.-"If in the opinion of the Provincial Commis
sioner it is desirable that a specific area in a native reserve 
should be set apart for the purpose of a trading centre or for a 
school, hospital, or other institution for the benefit of the 
natives residing in the reserve, or for a Government camp or 
station, or for It police or military post, or for afforestation. 
water supply, or for any other purpose which in his opinion is 
likely to benefit the natives resident in the reserve, he shaU 
cause It proposal to that effect to be laid before the Local 
Native Council and before the natives concerned, whose recom
mendations shall be communicated to the Local Board at its 
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next meeting. 'I'he report of the Local Board shall be for
warded without delay to the Central Board for their considera
tion." 

Rnle No. 10.-" 'Whenany area has been duly approved 
and set apart by the Central Board for the purpose of a trading 
centre it shall be marked out into plots in such manner as the 
District· Commissioner (subject .to the directions of the I)ro
villcial Commiflsioner)' may direct. and in such caRe it shall 
not be necessary to obtain the further sanction of the nati'ves 
concerned to the grant of any individual lease or licence in 
respect of a plot situate in such area." 

. 1524. 'I'hese rules have been commonly interpreted to mean 
that the area as a. whole may be set aside without lease, though 
leases of individual trading plots in it would be necessary. 'I'he 
provision has already been put into practice in several cases, and 
in Kikuyu it has been found that strong opposition is evinced by 
right-holders to the acceptance of an outright compensation, but 
that tltere is les8 objection to payment in the shape of an initial 
"sweet-ener" and thereafter an annual compensation, practically 
indigtinguishable from a rent. Evidence given to us by some of 
the more intelligent natives at Kisumu and in baraza at Mumias 
indicated that the Kavirondo natives hold the same view. The chief 
merits which we Ilee in the method of setttng apart are: (1) 'I'hut it 
avoids the anomaly of the Native Council having to pay rent to 
itself; (2) That it secures a whole block for development and com
peJll~ates the right-holders, generally by annual payments, for the 
..... 11O!e of it, so that the area can be subdivided directly by Govern
ment or the Local Native Council without complicating embarrass
ments about compensation having to be considered in the case of 
each separate plot; (3) That it preserves the tribal territory as an 
integral whole in contradistinction to the method of exclusion. 

1525. In recr,lrd to the authority to be required before land is 
"lIet apart", w; make the following recommendation which is in 
conformity with the existing rules. 

1526. The Provincial Commissioner should have the power to 
set apart land for public purposes or as a step preliminary to .the 
issue of any lease, which in his opinion ~s f~r ~he benefit of natives 
resident in the tribal unit concerned. eIther In reflpect of the use 
to which the land is to be put or because of the revenue to be 
expected from rents. Provided that no such land should be set 
apart until :-

ProfJiso 1. 
(a) The local natives have been consulted. 
(b) 'fhe Docal Native Council has been consulted. 

The Natlirt' 'Jf 
the Authorit,.
requirau 
before LaD·:} 
('nn be Set 
Apart. 
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(0) The Docal Land Board has been consulted, represen
tatives of the location concerned being co-opted for 
the purpose. 

(d) Due compensation has been arranged in the manner 
which will be recommended in section 1541 below. 

Proviso 2. 
(a) If the Local Land Board does not support the pro

posal to set apart. the land should not be set apart 
unle!:ls the sanction of the Governo,r is given. 

(b) If the Local Land Board supports the proposal, but 
the Provincial Commissioner does not support it, the 
land should not be set apart unless the sanction of 
the Governor is given. 

(c) If the land set apart is over ten acres, the Lands Trust 
Board should have the power of veto, if it considers 
that the special purpose for which the land is set 
apart is not Ruch as will primarily be of benefit to 
the natives. 

1527. 'While the rules regarding setting apart may be applied 
to secure the land wanted for a trading centre in which the plots 
ca.n then be leased severaBy, it is more doubtful whether it applies 
to isolated plots, such as mill plots in the reserve or to ordinary 
industrial or agricultural leases. But since no lease may be issued 
in a native reserve unless the Land' Board considers that the issue 
of it will benefit the natives, and since Rule 9 covers any purpose 
which in the opinion of the Provincial Commissioner is "likely to 
benefit the natives", it seems probable that it could be held to 
cover all cases. 

1528. However this may be, it would, in,· our opinion, be. 
~enerally convenient if all leases issued in native reserves should 
be preceded by the land being set apart. so that the Local Native 
Council would first make itself responsible for compensating the 
right-holders, before the lease is issued. The lessee would then 
get a straight lease of "he land, specifying the rent payable to the 
Local Native Council, without any complicating clauses about 
compeneating right-holders. 

1529'~ Although leases of large areas to private enterprise are 
(Jossible under the Ordinance, we tllluerstand that only one such 
lease has actually been carried out. and that was to give effect to 
an arrangement already in train before the Ordinance was passed. 
There is every teason to endorse the opinion expressed by three of 
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the members of the Hilton-Young Commission, that such leases will 
be extremely rare. It observed in regard to them :-. 

" Our conclusion is that. until the natives are sufficiently 
educated and organized to express a responsible and intelligent 
opinion. until their requirements in land and the potentialities 
of the reserves to meet them can be assessed with much more 
certainty than at present, the leasing of substantial areas of 
land in the reeerves to non-natives for cultivation ought not 
to be permitted except in very exceptional circumstances." 

1530. Apart from the special case of mining lease, almost all 
leases of small areas in native reserves are likely to be for missiOll 
schools or trading plots or the like. • 

1531. After land has been set apart, it could, where so required, 
be subdivided into plots to be leased in conformity with the pur
poses for which the land was set apart. The Provincial Commis
sioner should decide after consultation with the Local Board, pro
vided that the Lands Trust Board or (where it has delegated its 
authority to him) the Chief Native Commissioner should have the 
power of veto in respect of t.he lpfll'e of any plot exceeding ten 
acres in extent. 

1532. Since we have already recommended in section 1526 
above that the Lands Trust Board should have a power of veto in 
n'Rpect of the setting apart of any land in excess of ten acres, this 
extra safeguard may be thought unnece~sary. But sometimes the 
f,ands Trust Board might approve of a much larger area being set 
apart, for instance for the institution of some scheme of industrial 
co-opemtion in which non-native capital might playa part. It is 
]'ight that it should retain a mea,mre of control, not only in respect 
of the original Betting apart, but also in respect of subsequent 
lease~, in order to 'ensure th'lt lea Res are not being granted in such 
lL nunller afl w,:)\\ld involve :L departme from the purposes for which 
the bnd had been set apart. 

15:m. 'rhere BtiIl remain certain difticulties to be considered. 
Hectio:1 10 of the Ordillanee provideR that, whenever land is leased, 
the Board "8hall fix the rent at the highest amount that can 
reasonably be expected to be obtained for the land, having regard 
to all the circumstances of the case". We consider this provision 
too rigid. '1'here are ease!'! in which a low rent with Rtrict better
ment conditions would be preferable. We consider that the p'ro
vincial Commissioner should aBsess the rent lifter consultation with 
the I,ocal Land Board. 

153!. Under section 7 (b) of the original Ordinance, it is pro
,-ided that no land may be leased. unless benefits will accrue to the 
l't'Rerve apart from the revenue to be derived. We fail to see any 

The Nature of 
the Authority 
required 
before Land 
can be 
Leased. 

Certain 
diffirulties 
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reason or commonsense in this clause. It might have the result, 
for instance, that a piece of land of no use to the natives could not 
be leased for an electric power scheme even at an enormous rental, 
but that a much larger area could be leased for a golf links on the 
score that caddies' fees will be paid to the natives. 

1535. Under section 7 (c) of the original Ordinance, no land 
can be leased if it is being beneficially occupied by the natives, or 
even if it is likely to be required for their use and support during 
the currency of the lease. In some of the reserves, notably Kikuyu, 
it would be practically impossible to find any land except barren 
l'Ock which would be held to be free from these disabilities. But it 
would be absurd to hold that land could not be leased to a mission 
or even a body of natives for a church, merely because a few goats 
habitually run on it. \Ve think that this clause should certainly 
be discarded. 

1536. The discussion of these methods has been somewhat 
discursive, and a summary i~ necessary. Severa.} method!:' have 
been discu~sed for securing plots for public pUl}::oses. One of them, 
namely direct lease, can he omitted, since we have made a recom
mendation that in all casp~ lease should be preceded by setting 
apart. The remaining methods are :-

(a) Exclusion under section 15 of the Ordinance, entailing the 
addition of a compensatory block, "equal in extent, and 
as far as possible equal in v.alue." 

(b) Setting apart (with or without lease), plots within the 
area set apart being either leased to private persons or 
bodies or else developed directly by Government or the 
Local Native Council for the purposes of some public 
institution, in which case no lease is necessary. 

(c) Land acquisition under the Land Aequisition Act, in which 
case exclusion takes place on payment of the full value 
of the land plus 15 per cent, and no compensatory block 
need be added. 

1537. It is clear that the public purposes for which method,. 
(u) or (c) could be invoked must be public purposes as strictly 
defined. But method (b) we have decided to be suitable for leases 
of all kinds, and not only for those which are required for public 
purposes; provided that they must be for pmposes which are bene
ficial to natives. 

1538. Our general recommendation is as follows: 

1539. We recommend that setting apart should be regarded, 
as the re!!Ular method of securing plots for all purposes, including 
}5ublic p~poses; for social services; and for trade or industry, etc. 
But in case the Board should have exercised it,s veto against this 
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method in any particular instance, there should be no other re
conrse, unless the purpose is a public purpose strictly so called, 
and is declared by the Governor to be so. In that case, the method 
of exclusion should be the next recourse. But if the Board will not 
agree to either of these courses (setting apart or exclusion), and a 
dt'adlock would otherwise ensue, the Governor should have the 
power, as a last resort, to apply the Land Acquisition Act, provided 
that the approval of the Secretary of State should first be obtained. 

1540. This recommendation applies only to Class A lands. 
Similar or identical clauses would be required to govern the ac
quisition of land for public purposes in "B" areas. ' 

1541.' We make the following additional recommendations, 
which apply 'to the setting apart of land for public purposes, for 
purposes of social service, for trade or industry, or any other pur
po~e :-

(1) 'I'hat "setting apart" be a condit.ion precedent to the issue 
of all leases in native reserveR. ' 

(2)' That, except in the caRe contemplated in clause (b) of the 
seeond proviso to section 1526 above. no leases be issued which, in 
the opinion of the Provincial Commissioner. are unlikely to benefit 
the natives; regard being had, not only to the purpose for which 
the land is to be leased. but also to the revenue to be derived. 

(3) That discretion should be allowed in arranging the terms 
and conditions of lease, the Provincial Commissioner deciding them 
III all cases in which the land to be leased is under ten acres in 
extent; provided that he should first consult the Local Land Board. 
H the Local Land Board'dissents, there should be an appeal to 
the Governor. 

(4) That all setting apart of land above 10 acres, and all leas
ing of land above 10 acres be subject to the veto of the Lands Trust 
Board; provided that certain powers of the Board in this respect 
should be delegated to the Chief Native Commissioner (see section 
1631 below). 

(Note.-The other conditions regarding the persons or bodies 
to be consulted and the nature of the consent required before land 
ean be set apart or leaRed have already been described in section 
1526 above.) 

(5) That in districts where a reeognizable form of right-holding 
exists, the right-holders should have the option of taking-

(a) outright, or 
(b) annual compensation and an initial premium. 

But in the latter case, if diffiGultieR of succession or other complica.
tions arise, the Provincial Commissioner should be able to direct 

Recommendl\
tions rega.l":l-, 
ing Setting 
Apart. 
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at any time that annual compensation should cease, and an outright 
payment be substituted. 

(6) That in districts where private right-holding is less de
veloped than it is in Kikuyu or Kavirondo, the Provincial Com
missioner should decide, after consulting the Local Land Board, 
whether compensation should be under (a) or under (b), or, ~ndeed, 
whether it need be paid at all (e.g. in the case of a piece of un
occupied land in an area where no recognizable practice of private 
right-holding exists). The Local Land Board should be consulted 
on the assessment of compensation when land is set apart, and if 
the Provincial Commissioner does not agTee, there should be an 
appeal to the Governor, whose decisioft' should be final. 

(7) That outright compensation should always be assessed on 
the same basis as if the land were being taken over under the Land 
Acquisition Act-the full value, plus 15 per cent. But if an initial 
premium has already been paid, as in the case of an annual com
pensation, and it is subsequently desired to convert to an outright 
compensation, the amount of the premium should be deducted, in so 
far as it does not represent compensation for buildings or crops. 

(8) That, except as otherwise provided in sub-section (6) above, 
the Provincial. Commissioner shall assess the compensation after 
consultation with (a) the local natives concerned, (b) the Local 
Native Council, and (c) the Local Land Board; provided that, if 
the Provincial Commissioner and the Local Land Board disagree, 
the matter should be referred to the Governor, whose decision should 
be final. 

(9) That if, after compensation has been assessed, a dispute 
should arise as to ~vho are the persons entitled thereto, the .Pro
vincial Commissioner should caulre the amount of the comfensation 
to be deposited in the office of the District CommIssioner pending 
award, but that the setting apart of the plot should not on that 
account be delayed. The amount depositeu should be the whole 
of the compensation, if it has been decided to compensate under 
method (a), or the amount of one year's annual compensation and 
the initial premium, if it has been decided to compensate under 
metllDd (b). 

'I,'he J..JCTeal ~ative Couneil should have the power to make the 
award,' after bearing the representations of the parties, but there 
l:Ihould be ail appeal to the Provincial Commissioner, whose decision 
should be final. 

(10) That in the CaRE' 0.1' annual compensation the right-holder 
should keep his reversionary interest; but not in the case of an 
outright payment. In the latter caRe, the reversion would be to 
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the Local Native Council, which would be regarded as being col
lectively the "owner", and might dispose of it in any way con
formable to native law and custom as existing at the time . 

. (II) That the principle for determining what authority is re
t;ponsible for compensating the right-holders should be as follows :-

(a) In respect of land set apart and developed by Government 
without lease: 

If the purpose is principally for the local natives 
(e.g. a school at which most of the pupils will be local 
native!!), the compensation should be paid either by the 
Local Native Council, or from the Native Betterment 
Fund allocated to the district. 

If the purpose is for natives generally, rather than 
for natives of the district (e.g. an advanced educational 
establishment for the natives as a whole), compensation 
should be payable from the Native Betterment Fund (un
allocated). 

If the purpose is for the public generally rather than 
for natives in particular (e.g. a water-power scheme), 
compensation should be payable from general revenue. 

(b) In respect of land set apart to be developed by leases 
(e.g. a trading centre) : 

The Native Council should in all cases be expected 
to pay the compensation. since it will receive all rents. 
In the event of the Native Council refusing to do so, 
the money might be advanced from the Native Better
ment Fund, but in that case there should be a provision 
for recovering the amount from rents. 

1542. The general methods of acquiri~g land for public pur
poses or for purpofles of social service. trade or industry, etc., have 
now been sufficiently discussed. It remains to consider them in 
their application to special requirements. The cases which must 
be mentioned as possessing exceptional features are: (a) School 
and Church Plots; (b) Townships;. (c) Mining Leases; (d) Other 
aspects· of mining; (e) Control of water; (j) Roads and Railways; 
. (g) Native Forest Reserves; (h) Licences of various kinds. 

Apvlication 01 
the~e Methods 
in Special 
Cases. 

1543. The question of school and church plots in the Kikuyu ~~ Sc~op\ and 
Province is discussed at length in Appendix No._7. We believe nrc ots. 
that the study there given of the subiect will be useful as a general 
guide, although it is probable that the arrangements which may 
be found applicable to other provinces will be less elaborate in 
proportion as their system of land tenure is less developed. We 
invite attention to the evidence given by the Director of Education 
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(Evidence, pp. 1103-1106). by the Church Missionary Council 
(Evidence, pp. 1100-1102), aild by certain natives at Kisumu 
(Evidence, p. 2297). 

1544. ~n respect of the creation and development of social 
service centres, trading centres and townships, we recommend that 
the basic principle should be that they remain in the reserve and 
grow progreHsively out of plots set apart as need arises. As each 
area is set apart. compensation is paid to the right-holders, if the 
land is subject to right-holding. Otherwise there is no need to 
pay compensation, except for disturbance. Compensation to right
holders might either take the form of an outright payment or of 
an annual payment after the manner of a rent. In the latter case. 
there Rhould be a power reserved to buyout for an outright pay
ment when necessary. in the same manner as if the land were being 
acquired under the Land Acquisition Act. but, though this would 
buyout the right-holder. the land would still remain part of the 
reserve. 

154:). In the stages before a township is declared. the centres 
are mana~ed and controlled by the Provincial CommisRioner work
ing through his staff, the Local Land Board being consulted when 
a lease is isslJed or when compensation has to be fixed. and the 
I..Jands Trust Board being consulted when any lease exceeds ten 
acres in extent; saving that, where the land to be set apart does 
not exceed one hundred acres or the land to be leased does not 
exceed fifty acres, the function of the Lands Trust Board in this 
respect Bhould be delegated to the Chief Native Commissioner. 
(Sell Rection 1631 below.) 

1546. At a later stage, the Provincial CommiRRioner. after 
consultin .... the Local Native Council and the J..Jocal Land Board. 

to • 

causes a township (Class II) to be declared. and may then reqUIre 
the Local Native Council to make due provision, out of the rentl' 
which it receives, for the discharge of landlords' reRponsibilities (a 
matter requiring amendment of the Native Authority Ordinance). 
At this stage, tlif're is a small township comIQittee with power" 
to raise conservancy fees and the like. 

1547. The next stage is that. at the instance of the Provincial 
Commissioner and with the approval of the Lands Tmst Board. a 
township (Class I) lllay be declared. and the CommiRRionerof LandI:> 
would then assume control. The terms and conditions wonld be 
arranged by agreement between Government and the Lands Trust 
Board. any point of disagTeement being referred to the Secretary 
clS~~. . 

1548. The contingency that the Board might refuse to agree 
on ltny terms acceptable to Government. and that the development 
of the township mi:rht thereby be impeded, is sufficiently met by 
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the general recommendation made in section 1539 above. Town
"hips are a public purpose within the meaning of section 15 of the 
Ordinance. and recourse could be had to exclusion. Or. if the 
Board should still withhold consent, the land could be acquired 
under the Land Arquisition Act, suhject to t.he approval of the 
Secretary of State. 

1549. But it may be assumed that normally agreement would 
be reached. and the land would then remain an integral part of the 
native territory. though Het apart as a township. In such case
transference of control to the Commi;;l;ioner of Lands would not 
affect the primary destination of the rents. They would still be 
paid to the Local Native Council, but, as part of the terms, the 
Council would be required to make an annual contribution from 
them on a. percentage basis to be arranged. 

1550. We recommend that all existing toww;hips in native '1'he Question 
reserves should be held to be townships, Class II, and we are of Comppnsa
'iutisfied that, except in two cases to be mentioned below, no ~idi~e~~ l!ight
injustice will result if it is held that within the existing boundaries -existing 
of sllch townships no private right-holders remain to be compen- TownRhip8. 
sated--either for the reason that all right-holders have already been 
sufficiently compensated or that at the time when the township 
came into being no system of private right-holding had yet been 
recognizably established in respect of the area covered by the 
township. Rut if any extension of these townships should ever be 
required, it should be on the- ~ame conditions of compensation as 
are applicable to townships generally. 

1551. The two cases which appear to be exceptional are those 
of Fort Hall and Kakamega. In each of these places it so happens 
that there are twenty-six huts occupied by persons who claim to 
have rights in the land on the ground that they were occupying it 
before its alienation, and there are alRo cert.ain natives who have 
been allowed to come on to it afterwardR. 

1552. We consider that the settlement of any claims which 
these natives may have should be as recommended in cases of 
setting apart (section 1541 (11) above). ~'he Native Council in each 
case, as the recipient of the rents, should be responsible for paying 
any compensation in respect of that part of the township which is 
set apart for purpor,es of leasing; it should also pay any compensa
tion due on account of any part developed by Government for the 
benefit of the natives of the district. The liability of Government 
to pay from general revenue should be confined to that part of the 
township, if any, which is being developed by Government directly, 
not by lease, for purposes not connElcted with the benefit of the 
natives of the district. 

Two Special 
Cases. 
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1553., Difficulties of allocation will no doubt arise, as for in
stance whether the Rites o~cupied by a police parade gTound, or a 
post office, or even a tennlfl court for the use of officers employed 
in administering th:- reserve, are to be counted as land developed for 
the benefit of natIVes or not. We consider that the Provincial 
Commissioner should make a recommendation, after consulting 
the Local Land Board, and that the Governor should decide. 

1554. Our own opinion is that in the case of Fort Hall the 
whole township may be said to exist for the benefit of the natives, 
and that the Local Native Council might legitimately be required 
to pay all the compensation assessed for right-holders, without 
assistance from Government. But since the District Commissioner 
is of opinion that an unnecessarily large acreage has been set apart 
for the township, we suggest that it may be found practicable to 
reduce it in the manner which he recommends in his evidence 
(Evidence, pp. 580, 581), and for any natives who now occupy the 
township to move on to the land surrendered. 

1555. If a monetary conipensation is paid, we consider that a 
generous assessment on a disturbance basis would be equitable. The 
fact must be taken into account that at the date when the land was 
t!),ken into use as a Government Station, private right-holding was 
so undeveloped a conception as to be hardly recognizable, and the 
compensation, if now assessed on the full value of the land, would 
exceed the extent of the true loss sustained. 

1556. The case of Kakamega is similar, but, although the 
township has existed in the past almost entirely for the benefit of 
the natives, its charader is already changing .to a considerable 
degree. 'rhe proportion of the compensation to be paid by Gov~rn
!Dent as compared with the Local Native Council should therefore 
be greater than in the case of Fort Hall, and perhaps half-and-half 

) would be ~ fair arrangement in respect of that part of the township 
\ which is being developed as a Goyernment Station. But in respect 

of that part which is to. be surveyed into plots for -leasing, the 
Native Coun~il should pay the whole of the compensation, since it 

.. will receive tfue rents., 

Compensati"l, )557. While at the early stages in the development of a trading 
~~t~~!e of ,centre it is fair that compensation for any land required for ex
Extensions of tension should be assessed on the agricultural value, it is proper 
Townships. that, when it llas grown into a township, compensation for any 

further extension should be assessed on a basis which would make 
aUOWal}Ce for the enhanced value which the land had acquired on 
ar.connt of the proximity of the township. 
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1558. We have made special recommendations to meet particu- (c) Mini~ 
lar cases which have -already arisen at Kakamega, or which may _Leases. 
arise before any amending legislation which may be consequent on 
our Report has been effected (vide Sections 1146-1148 above). We 
shall now discuss the question of mining leases, not with any parti-
cular reference, but on its general merits. 

1559. We see no reason why setting apart followed by lease 
should not be as suitable a method for mining leases as it is for 
other leases, subject to a slight variation to suit the special con
ditions of the case. 

1560. In ordinary leases, the Native Council would receive 
the rents, and so recoup itself for the compensation which it has to 
pay to right-holders, and would probably secure for itself a small 
margin of profit as a recompense for its services. But under the 
Mining Ordinance it is prescribed that the lease· of mineral rights 
is Sh. 5 per acre Itflnually, payable to the Crown. 

1561. We consider it desirable that in respect of" mining all 
classes of the r:ommllnity should be treated on an equality, as nearly 
as may be. 

1562. In our opinion, the following arrangement would be fau· 
to all parties: The first stage is that the Provincial. Commissioner, 
after consultation with (a) the natives concerned, (b) the Local 
Native Council, and (c) the Local Land Board, sets apart- the land 
proposed to be leased, the method being precisely the same as in 
other cases of setting apart (vide sections 1526 and 1541 above). 

1563. The area having ~hus been Bet apart is available to be 
leased. We recommend concurrent leases. one issued in respect 
of the mining rights and carrying a rental of five shillings annually 
payable to Government, the other issued in respect of the land 
for a rent to be paid to the Local Native Council. The initial 
~ent in respect of the land should be Itssessed so as to give It fair 
~conomic return on the agricultural value. and should be sufficient 
~ reimburse the IJocal Native Council for its expenditure in com
tJensating the right-holders, and also to leave a small margin of 
}rofit, both as a general recog-nition to the tribe and also as pay
nent for services rendered. We also recommend that the lease of 
;he land should automatically expire or be renewed on the expiry 
lr renewal of the mining lease. In the event of renewal, we recom
nend that the rental for the land be raised by, say. twenty per 
lent, and that a clause to this effect be included in the original 
ease as a condition of renewal. 

1564. It may be objected that it is not fair to preBcribe that 
here Rhould be two concurrent leases in respect of mining opera
ions in native reserves, while one lease suffices in other areas. 
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But a landlord on a private estate outside the native reserve has 
the right ~o make his own t.errns with the applicant for a mining 
lease, s'ubJect to Iii recourse to arbitration, and the terms which 
he secures are likely to be i1t least as favourable as those which 
he would have secured by a lease of the land based on its agri-
cultural value. ' 

1ii65. A second objection which might be rai!'.ed is in regard 
to the enhancement of rent on renewal. Itniay be argued that the 
lessor .is not entitled to any profit from circulllstances arising out 
of the succeSs of .the mine. But while we agree that the amount 
of gold won from the mine should not he a circumstance directly 
affecting the rentlti value of surface rights. we consider that the 
value of land in that neighbourhood will certainly improve because 
of the better roads, communications, markets, and other amenities 
which successful mining operations are bound to produce, and these 
are circumstances which ought to be taken into account. We 
therefore consider our proposal to be justified. 

1566. '1'he contingency must be considered that the Native 
Council might attempt to frustrate the issue of the lease by refusing 
to make the compensatory payments. In such case, it should be 
competent for Government to compensate the right-holders and 
recover the amount by distraint upon the rents payable to the 
Local Native Council .. 

1;')67. As an alternative, we propose It ,method of temporary 
excluRion, which could be put into operation in any areas, if the 
Local Native Council and the natives affected prefer it, and if it is 
found to be practicable in the particular circumstances. The 
operation of the method would be as follows: . 

1568. The area required for the mining lease would first be 
excluded from the reserve and an area equal in extent and as far 
as possible equal in agricultural value would be added. Any right
holders affected wonld have the option of taKing compensation in 
cash both for disturbance and for the full agricultural value of the 
land, or of taking compen!'.ation for disturbance only and going to 
live on the piece of land added, or,. as a,third possibility, it might 
be found practicable, as in the case of l{akamega, that they should 
be given a piece of native reserve forest near their own homes or a 
piece of comrnonage not subject to right-holding, so that individuals 
would be com pen Rated from land already in the reserve, while the 
tribe at large would he compem:at.pr! bv the added block. 

1;j69. Compensation for disturbance would include fuIl com
penlilation for huts and other buildings. for any crops not reaped, 
an-d a sufficient sum to enable the natives affected to purchase food 
for themselves and their families until they should be able to 
reap crops frOID their Dew laDd. 
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1570. To avoid the difficulty of finding It fresh piece of land 
to add every time a lease is issued, it would', as a matter of prac
tice, be convenient to set aside a block from which the com-
pensatory addition could be made as required. ' 

1571. The position on termination of the mining lease would 
normally be that the land comprised in the lease would revert to 
the reserve while the block added in compensation would revert 
to the Crown, excepting only such portion of it as might be held 
to be a fair set-off against any part of the area leased which had 
been permanently impaired by the mining operations. That portion 
would be permanently added to the reserve. 

(Note.-The present obstacle to this method is that there is no 
provision under the Ordinance for making temporary a.dditions.) 

1572. After the land has been set apart and arrangements for 
paying compensation have been completed, the mining lease could 
be issued. 

1573. The advantages and disadvantages of the two method~ Comparisc!l of 
may be summarized as follows :_ ~~:a~!:ge ct 

(a) From the point of view of the tribe.-Under the "exclu- Method:!. 
sion method" the tribe loses temporarily, and possibly 
permanently, an internal area, and receives. instead au 
area external to its former boundaries. The more often 
this has taken place, the more pock-marked the reserve 
becomes, and on each occasion it loses an area from 
which increased rentals may be expected as each renewal 
of the lease takes place, and in return for it gets a tract'. 
of agricultural land in an area which is not so likely 
to increase in value. Under the "setting aside plus 
lease" method, the tribal territory remains intact, and 
the tribe stands to gain largely .in revenue. 

Some of the tribes of Kenya attach immense signi
ficance to the integrity of their tribal boundaries, and 
occasions when they would 'voluntarily agree to any land 
being excluded would be extremely rare. As they become 
more educated in methods of land tenure, it will be 
possible to wear down the opposition against Iea~e, but 
the opposition against exclU!~ion is based on what is 
almost a fundamental article of their tribal faith, namely, 
that their land is their mother and that they are not at 
liberty to .abandon it. 

(b) From the point of view of the individual.-Under the ex
clusion method, the individual g'ets compensation for dis
thrbance; the use of an area which may often be remote 
from his own home; and cash compensation for the 
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difference in value, if any. between the area lost and the 
area added. And when the lease falls in, there may be 
a seco~d disturbance. 

Under the "setting aside plus lease" method he 
gets: Compensation for disturbance; annual compensa
tion equal to the fair agricultural rental; with the possi
bility either of ult!mate reversion or of being bought out 
at the full agricultural value, plus 15 per cent; and he 
continues to live near his own home. Or. if he prefers 
it, he can take outright compensation, and use it to get 
himself other land in the reserve or a lease of land in a 
Class C native area, or in any other way. 

1574. Two objections may be raised: First, that if a native 
gets cash compensation he will squander it; second, that he may 
not be able -to get alternative land to cultivate. 

The first of these objections may have a certain force against 
an outright payment, but not against an annual compensation. In 
any event, the alleged improvidence of natives in respect of money 
does not seem to be supported by much evidence. Except that 
they are prone to invest their savings in cattle, they appear in 
most cases to be given more to hoarding than to improvident 
spending. As to the second point, there is no evidence whatever 
that any native ever has serious difficulty in getting land to cul
tivate, although he orten has difficulty in getting land which he 
may cultivate as a right-holder. This latter considera.tion is largely 
of a sentimental kind and payment of an annual compensation is 
a standing recognition of his right, and he keeps the reversionary 
in,terest. 

(c) From the point of vie1/) of general convenicnce.-Lease is 
a well-known civilized practice, and it seems to us gener
ally desirable that when innovations are introduced into 
a native system they should be such as will lead it gradu
ally to conformity with more civilized practices. The 
method of balancing every exclusion with an equal addi
tion has no counterpart in civilized countries; is extremely 
awkward in practice, and is not so just as it seems, since 
it ignores the essential factor of the convenience of the 
person dispossessed. 

1575. In spite of the fact that the above summary shows every 
reason to prefer the system of setting apart to the system of ex
clusion, nevertheless we recommend that the latter method should 
remain a possibility, if ever the people prefer it. There may be 
cases in which ingenuity can suggest a satisfactory solution 'on 
those lines, and, in order to satisfy the provisions of. the original 
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Ordinance, we have sought for such a solution in the case of Raka
mega in respect of such leases which may already have been issued 
before action has been taken upon our Report. 

1576. The particular question of Kakamega has already received 
attention in Chapter XIII of Part II of our Report (sections 1146 
et sqq.). . 

Recommenda
tions regard
ing Kakam~ga. 

1577. We have shown our reasons for thinking the method of Local Option. 
setting aside plus lease to be far preferable to the method of exclu-
sion, and it is only out of respect for the existing Ordinance that we 
have recommended that the latter should remain as a method. But, 
saving what we have written about I{akamega, we recommend that 
the method of exclusion, as a means preliminary to the issue of 
mining leases, should never be applied unless there is the clearest 
possible indication that both the local natives affected and the 
Loral Native Council prefer it to the method of setting apart. 

1578. Suitable regulations for mining leases will contribute to 
the solution of the land problems created by mining in· native 
reserves, but they only cover a very small part of the field. The 
disturbance caused by prospecting, and by alluvial mining, and by 
mining from claims is incomparably greater than the disturbance 
likely to be caused by the issue of any mining leases which are 
in contemplation. But while the question of a mining lease is a 
straightforward problem on which we can recommend with some 
confidence, we believe that we may easily do more harm than good 
if we attempt to make precise recommendations on the other 
aspects of mining which would largely have to be based on theory, 
since the actual practice of mining and even prospecting in Kenya 
is still in its embryonic stages. The evidence before us is that 
hitherto there has been extremely little disturbance. There seems 
to be only one authenticated case of a hut having been moved, and 
that was by mutual agreement, and there has been little disturb-
ance of cultivated land. It is generally admitted, and indeed ob-
vious, that the natives have gained greatly from the creation of a 
new market for thei~ produce and their labour so near their homes. 

1579. On the other hand, it cannot be denied that the presence 
of some hundreds of Europeans living in a native reserve on no 
settled form of tenure is bound to cause embarrassment, and that 
it is desirable that it should be regulated. What is more question
able is how much regulation ought to be attempted yet. It may 
very possibly be wise to wait until the situation has developed 
a..nd more experience has been gained. before attempting any .very 
definite regulation. 

(d) Otll<ll' 
Matter& 
relating to 
Mining. 
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1580. Nevertheless, there are aspects of the position which are 
'serious and may' become urgent, and we consider it our duty at 
least to offer a tabulation of the main difficulties in sight, and to 
,comment upon them. 

1381. Under section 13 (i) of the l\:Iining'Ordinance, it is pro
"ided that land within a native reserve is excluded from prospecting 
<.r occupation under any prospecting right except with the consent 
of the Native Lands Trust Board in writing. Under section 5 of 
the Mining (Amendment) Ordinance. it is provided that the 
Governor, on the written request of the Lands Trust Board, may 
'appoint Provincial Commissioners as delegates of the Board in this 
respect. We can well imagine that the provision that the consent 
of the Land Board should be obtained in each individual case before 
a prospector could prospect in a native reserve proved thoroughly 
unworkable, and that therefore it was desired to make this delega
tion. 

1582. We believe that it would have been better to go a step 
further, and make Government arid not the Board the responsible 
authority. The Board is declared under section 14 of the Ordinance 
'to be the "owner", and it seems reasonable to regard it as occu
pying a position similar to an owner of private land. The rights of 
a private landowner do not extend to prescribing who may pros
pect or upon what conditions, but he has the right to be com
pensated and to appeal to arbitration if the compensation is not 
satisfactory to him. 

1583. It does not seem to us just or advisable to go beyond this 
point to the extent of requiring the Board to make the conditions. 
The Board represents the natives, who are only one of the interested 
parties, and therefore, its scope ought to be confined to defending 
their interests. 

1584. For these reasons we recommend that Government 
should be the responsible authority for issuing prospecting licences 
and prescribing the conditions, but that the Board should have 
the right of making representations to the Governor or to the 
Secretary of State, 

Mining from 1585. It is necessary under the Ordinance that, before a reef 
Reef Claims. claim can be granted, tl{~re must be a discovery of reef. For each 

discovery, ten claims of 20,000 square yards ea('h may be pegged. 
Under the original Ordinance of 1925, export of gold from a claim 
was prohibited, and therefore, as soon as a claim had been proved, 
'it would have been necessary for the holder to take out a lease before 
he could export. But under the present Ordinance there is no such 
restriction, and everything can be done on a mining claim which 
could be done on a mining lease. Although it is issu~d only for a 
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'year, it is renewab-Ie at will, provided that the conditions are 
observed. There is therefore no' inducement to take out a lease 
unl~s8 it is desired to obtain security for the purpose of raising 
capltal. , 

1586. A provision that no mining should be allowed ofT a claim 
might tend to cramp development by preventing the holder from 
raising working capital; or else it would lead to a multitude of 
applications for mining leases on land which might ultimately prove 
worthless. The natives are compensated for distlll'bance, the rate 
payable in the Nyanza Province being a cent a quarter for every 
square yard of disturbance,or at the rate of nearly ten pounds 
per acre per annum. This is not a rule. but is a local standard 
fixed by the Provincial Commissioner, to whom aIr appeals on the 
score of inadequate compensation are referable. Consequently, it 
is observed in practice. 

1587. Nevertheless, it cannot be said that the natives like the 
situation, and for the general security it is advisable that such 
arrangements should be of short duration. We suggeflt that mining 
off a claim should be limited to a reasonable period, after which 
the claim should either be surrendered or a lease should be taken 
out. 

1588. The type of alluvial mining which has been in progress AllUVIal 
hitherto in the Kakamega mining area is panning 'in river beds. Mining. 
Claims are 100 ft. square. and natives are fully cOllIpemmted. If 
any native objects to the compensation offered, the Difllrict Com
,missioner inquiries into the matter and makes an award; the Pro-
,vincial Commissioner is the final arbiter. 

1589. Since considerations of health may preclude residence 
immediately adjoining the claims, the practice is that alluvial c1aim
holders make arrangements with natives to allow them to reside 
on unoccupied land for a payment, which in Nyanz:L Province has 
been standardized at the rate already quoted, together with three 
shillings a month for every non-native resident there in addition 
to the claim-holder. The payment is normally made to the right
holder, but if the land is grazing commonage, it is made to the 
Local Native Council. In this respect the natives are on the same 
footing as the holders of any private land in the Colony, for 
section 15 (2) of the Mining Ordinance authorizes any pro!lpector, 
whilst engaged in bona fide prospecting, to erect his camp and 
such buildings, or machinery as may be necessary for the purpose 
of prospecting. 

15PO. We notice that a Bill is before Legislative Council which 
will give Provincial Commissioners power of expelling undesirable 
persons, and will create advisory boards by whose advice Provincial 
Commissioners will be guided. 
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1591. We consider the arrangements contemplated to be ade
quate to· meet existing circumstances. If it should ever become 
necessary to set aside areas to be used for residential purposes the 
provisions which we have already recommended for setting apart 
could be applied, the Native Council compensating the right-holders 
and reimbursing itself from rents or camping fees received. 

1592. We are advised that another type of alhlVial mining 
may shortly make its appearance. Alluvial deposits of gold are not 
confined to the river beds, but we are informed that practically the 
whole of the Kakamega mining area could have been pegged as 
alluvial, since large quantities of gold detritus are found in the 
surface soil. It is suggested that applications will be made for the 
operation of schemes on a large scale for diverting rivers and wash
ing off the surface soil. 

1093. Special alluvial permits may be granted under the head 
of Exclusive Prospecting Licences, and are governed by section 20 
of the Mining Ordinance (No.1 of 1931). as amended by section 8 
of the Mining (Amendment) (No.2) Ordinance of 1932. Among 
the conditions it is provided that the application shall be published 
in the Official Gazette for criticism. 

1594. 'Ye suggest that the Lands Trust Board, as the "owner", 
should receive formal notification of the scheme before it is gazetted 
for criticism, and should have the right to comment upon the 
conditiolls by letter to the Governor or to the Secretary of State. 
It is further provided in the Ordinance that, in so far as the 
scheme may entail the use of water, a permit from the 'Yater 
Authority must be obtained before any water can be d\verted or 
used. Under the 'Vater Ordinance, it is provided that the Lands 
Trust Board must be consulted. We shall deal with this aspect of 
the ease in the Rections now following, in which we discuss the 
proper functions uf the Lands Trust Board in connexion with the 
Water Ordinance. . 

1.ins. 'fhe general water legislation of the Colony is contained 
in the 'Vater Ordinance (No. 35 of 1929). But this Ordinanee has· 
never been applied, and the present practice is that permits are 
issued under section 145 of the Crown Lands Ordinance, which 
provides against the damming of any spring: riyer -or ~tream or .the 
diversion of any water, except under permIt or speCial authonza
tion. But it is anticipated that the 'Yater Ordinance will eventually 
be applied, though probably in an amended and simplified form. 

1596. As it now stands, the Water Ordinance limits itRelf by 
declaring, in section 75, that in any area declared to be native 
reserve its powers "shall be exercised subject to the provisionltl of 
any law for the time being in force relating to native. reserves or 
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communa.l reserves". It therefore becllmes inth~t respect subser
vient to those sections of the Lands Trust Ordinance which relate 
to the use and control of water. 

1597. Section 4 of the Lands Trust Ordinance declares all 
matters relating to land in native reserves to be in the unfettered 
control of the Lands Trust Board. It seems impossible to escape 
the conclusion that the control of water which pa.sses over the land 
is likewise in the hands of the Board. 

1598. But while the Board appears to have an absolute control 
of water during its passage through the reserve, we find no indica
tion in the Lands Trust Ordinance that the Board has any standing 
whatever in respect of water which has not yet entered the reserve. 

1599. If these things are so, it appears to us that the Board 
has at once too much control and too little. If the consent of the 
Board is an essential condition before any permit of any kind can • 
be issued in respect of water in a native reserve, then its power is 
clearly excessive in this respect: the Board, as trustee for native 
interests, is bound to object if it finds that those interests are 
injuriously affected even in a slight degree; it is not concerned 
with the interests of the Colony as a whole; For this reason we 
consider that the Board ought not to be the final authority. Its 
position is rather that of trustee for owners who are minors, and 
its rights should be comparable with those of owners on private 
land. In equity therefore it has a right to be notified and to enter 
objections, but not to be the final judge of the matter. 

1600. It seems equally clear that in respect of water" which 
has not yet entered the reserve, the Board has too little power: 

In cases where there has been a diversion of water up-river 
and loss has been caused to the reserve. we think that the Board 
should have ·the same rights of protecting its lower riparian in
terests as an owner of private land would have. In cases where an 
owner of private land would be entitled to sue, the Board should 
be entitled to sue in the person of the Chief Native Commissioner; 
and there should be a similar obligation to be sued by owners 
further down the river. 

1601. We make no definite recommendation, because an 
amended Wuter Ordinance is in draft. and it would be wiRe to 
await it in its final form before the corresponding provisions of an 
amended :JJands Trust Ordinance are framed. 

1602. We now turn to the consideration of certain adminiRtra
tive difficulties which have been experienced. The present prac
tice is that the Lands Trust Board. and the Local Board concerned 
are notified whenever any application for a water permit is made 
which might by any possibility affect native interests in the reserve. 
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Many of these applications are of a petty character. If it is pro
vided that the Board must be notified on every occasion and must 
have an opportunity to enter objections before action is taken, the 
more important work of the Board will become clogged with a 
mass of petty detail, and there will be unnecessary delay. vVe are 
therefore of opinion that a division must be made between "major" 
and "minor" matters. In minor matters. the Provincia.,J Commis
sioner should recommend, after consulting the Local Land Board 
and the local natives concerned. and. if both the Provincial Com
missioner and the Local Land Board approve, then the application 
should be taken as approved in so far as the native reRerve is con
cerned. But if either the Provincial Commissioner or the Local 
Land Board objects, then the matter shonld be referred to the 
Governor for decision. If the Chief Native Commissioner conl'iders 
the matter to be of sufficient importance to require that the Lands 

• Trust Board should be notified. but 'not otherwise, the decision 
should be deferred until the Board has had an opportunity of 
recording its' opinion. 

1603. If the matter in issue cannot be classed as "minor", the 
procedure regarding the consultation and recommendation I'hould 
be as before. but the Lands Trust Board shonld be notified and 
should have the opportunity of recording its opinion by letter to 
the Governor. and to the Secretary of State. Decision should rest 
with Government. 

1604. The difficulty is to find a suitable definition of "major" 
and "minor". We shall not attempt it. But it, may serve to 
indicate the general nature of the distinction which w.e have in 
mind if we say that the criterion should be whether the effect on 
the water in the river or stream affected will be of conseCJuence or 
trivial. It is not a question of capital COflt of the work, contemplated 
but of the result. \Ve consider that the Chief Native Commissioner 
should decide any question of doubt in this respect. 

1605. V.le need not go into details or examine every variation 
of the problem. But we Rhould perhaps allude to two forms of 
special cases :-

(a.) It might happen that a major scheme is projected higher 
up the river, outside the reserve. and that. the effect. on 
the reserve will be very slight. In this case, the project 
wonld be hE'ld to be minor in 80 far as the reserve is 
concerned. 

(b) It might happen that It large number of irrigation works. 
each small in itself, is required in one area and that the 
cumulative effect on the flow of water in a native reserve 
lower (lown the river will be serious. In thjs case each 
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separate application would be minor, and, would not con
cern the Board, but we consider that the Board should 
be kept informed of the general position so that it should 
be able to make representations to the Governor and, if 
necessary, to the Secretary of State. No useful purpose 
would be served by the submission of returns, unless the 
Board calls for them, but the Chief Native Commissioner 
should have the duty of keeping the Board generally in
formed; in the discharge of this duty he should be guided 
by any general or special instructions which the Board 
may issue. ' 

In view of the .information which would be supplied to the 
Board, we see no object in retaining a provision that returns should 
he forwarded to the Secretary of State. 

1606. It may be objected that these proposals do not give the 
Board so much power as it has under the Lands Trust Ordinance 
as it now standg. But we are unable to recommend that the 
Board should retain a power of absolute veto, which might prevent 
the proper development or conservation of the water supplies of 
the Colony. 'The necessary safeguarding of water is, in our 
opinion, a matter over which Government ought to keep a direct 
control. 

1607. Under section 15 (i) of the Lands Trust Ordinance, the (f) Roads ancl 
Governor may at any time, with the advice and consent of the Railways. 
Legislative Council, exclude from a native reserve any land which 
may be required for roads or bridges, railways or tramways. 

1608. If this method is followed, there is both the general diffi
culty that the reserve becomes fragmented, and the special difficulty 
that there must an addition of land to the reserve to compensate 
for all the land taken, except the land actually occupied by the 
"track", which is specially excluded from this provision. 

1609. After consideration, we do not believe that it will ever 
be found necessary or advisable to exclude such land, but that the, 
requirements can be met by a special form of setting apart. We 
consider that the whole area required should be set apart by the 
Provincial Commissioner, after reference to the Local Land Board 
both in respect of the area to be set apart and the compensation 
to be paid. Power would be reserved to the Governor to settle 
any matter in dispute. The amount of compensation payable 
should be assessed as a lump sum. 

1610. The IJands Trust Board should have no power of veto 
in this respect, but should have the power of making representa 
tions to the Governor or the Secretary of State. There should be 
no obligation on Government to delay construction pending the 
consideration of any objection. 
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1611. If a road is classed as a native reserve road, the Native 
Council should provide from its own revenues the full amount of 
the compensation assessed, and should have the power to determine 
the distribution of it to persons injuriously affected. 

1612; In the case of a main road or a railway, Government 
should pay the amount to the Native Council as a lump sum, and 
the Native Council would determine the distribution to persons 
injmiously affected. 

1613. In om considered opinion the method of annual com
pensation is not applicable to these cases and compensation must 
be by payment outright. 

1614. In order to make our recommendation clear, it is neces
sary to state what we mean respectively by a main road and a natiye 
reserve road. For the purpose of these sections, we consider that 
any road should be classed as a main road as soon as it is recognized 
by the Director of Public Works as a public road for -the direction 
of which he is responsiole; but a road made by the Local Native 
Council on its own initiative should be classed as a native reserve 
road until the -Director of Public Works takes it over. 

1615. If a native reserve road . .lor which the I.Jocal Native 
Council has already paid compensation. is taken over by Govern
ment, and a new alignment is made, a question will arise not only 
of compensating the right-holders in respect of the land covered by 
the new alignment but also of Government repaying to the Local 
Native Council the whole or part of the money which it paid out 
in compensation when the original road was made. In such cases, 
we recommend that the Provincial Commissioner should make pro
posals after consultation with the Local Land Board, and that such 
proposals should be considered by the Central Roads and Traffic 
Board, the Governor deciding in any case of dispute. 

1616. Althougll we have recommended against the- method of 
excision and compensatory addition in the&8 cases, yet we have 
to consider the possibility that a large extent of native reserve land 
might sometimes be put out of agricultural use for the sake of an 
arterial road in which the natives of the reserve have small interest, 
We therefore recommend that, if the Board considers that the 
available agricultural -land in the reserve has been reduced by this 
means below the amount economically required by the people, it 
might properly recommend to the Governor that an additional area 
be added. The acquisition of such an area to be added to the 
native reserve should be regarded as a public purpose for which, if 
necessary, the Land Acquisition Act could be applied. The area 
occupied by the road would remain part of 'the native territory, 
although subject to the same. regulations as are applicable to roads 
in other parts of the Colony. 
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1617. In order that the Lands Trust Board maybe able to 
exercise IL proper protection, we consider that information should 
be supplied to it concerning the amount of land likely to be taken 
out of agricultural use by any main road which is projected. 

1618. Under section 18 of the Lands 'l'rust Ordinance it is' l) lS'ativtt 
pro"ided that "no land in a native reserve shall be declared to be a F~~~~o 
forest area or demarcated forest without the prior consent of the Reserves. 
Central Board". As to this we agree, since the declaration of a 
foretlt area would diminish the amount of land potentially available 
to be taken into agricultural or pastoral use, and native interests 
might be very seriously affected, But the section goes on to pro-
vide that "no rule shall be made in respect of any such forest area 
01' demarcated forest without the prior consent of the said Board". 

It appears to us that the Board, having settled the major issue 
by agreeing to the declaration of the forest, does not need to be 
conflUlted further. Rules for protecting and managing the forest 
are matters of internal administration and control, which, as we 
shall recommend clearly in a subsequent chapter of our Report, 
ought to remain in the hands of Government, 

1619. In section 8 (3) of the Ordinance, it is provided that aU 
profits accruing from "timber or other forest produce" in a native 
reserve "shall be paid to the Local Native Fund or, where there 
is no Local Nati"e Fund, to the Native-Trust Fund, or may be paid 
to any member or members of the tribe concerned who may be 
considered by the Central Board. after reference to the Local 
Board, to be entitled thereto", 

1620. The point has been raised by the Conservator of Forests. 
that this provision would compel him to pay to the Local Native 
Council his gross receipts, and that he would then be left without 
the means to pay staff to administer the forest. It will be many 
years, and perhaps generations, before the Native Councils, con
sidered' generally throughout the Colony, will be able to administer
their own forests, and it is necessary that the Conservator should 
retain the means of control. We therefore recommend that only 
the net receipts, after all liabilities have been met,. should be paid 
to the Local Native Council. • 

1621. We may also allude in passing to the curious result 
which would come about if any attempt were made to interpret 
this section at its face value, and all "profits whatsoever, accruing" 
.' ... from timber" were to be paid to the Local Native Council, 
or held in abeyance what time the Central Board consults the Local 
Board as to what member or members of the tribe may receive 
them. The quaintness of this provision will be realized when it is 
stated that the Kikuyu export round about £15,000 worth of wattle
bark annuallv, all grown by private owners. 
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1622. 'rhere is a point which has been raised by many native 

witnesses and at nearly all barazas. They represent that the natives 
ought to ;receive preferential treatment and that· firewood and build
ing poles ought to be given to them free or sold to them at a 
cheaper rate .than to non-natives. We are unable to support this 
view. It is the duty of the }i'orest Department to manage native 
reserve forest reserves on economic lines. and the Native Council 
g~ts the profits. We see no reason to interfere with the discretion 
of the Conservator to fix whatever prices he considers proper. \Ve 
understand that, in point of fact, natives are frequently allowed to 
have firewood free of charge, and poles are sold to them at a very 
reasonable rate. 

1623. Section,8 of the Lands Trust Ordinance provides that the 
Governor, with the advice and consent of the Lands Trust :Board, 
may grant licences to "persons not being members of the tribe" 
in respect. of (i) the grazing of cattle. (ii) the removal of timber 
or other forest produce, and (iii) the taking of sand, lime, stone, 
etc.; but it is provided in section 7 that no such licences may be 
issned without reference to the Secretary of State if the Local 
Native Councilor the African member of the ~and Board objects. 

1624. In respect of the issue to non-natives of licences to graze 
cattle in a native reserve, we do not consider it' necessary for 
specific reference to be made to the Lands Trust Board on every 
occasion. We recommend that such licences should be issued by the 
Chief Native' Commissioner or such administrative officers as he 
may depute. Many of these licences are of a trivial character, and 
no good purpose would be served by a provision that returns of 
them should be rendered to the Board. but we recommend that 
the Chief Native Commissioner should keep the Board informed of 
all important matters, and in 'the issue of licences should conform 
to any general or special instructions which the Board may. issue. 
We .see no reason for any reference to the Secretary of State. 

1625. We are inclined to recommend tllat the question whether 
natives of one tribe mayor may 110t depasture their cattle in the 
l'er,erve of another tribe should be regarded as a matter between 
native and native such as would not come under the purview of 
the Lands Trust Board. \Ve have recommended tha~ snch matters 
be regulated by the native law and Cllstom of the occnpant tribe 
(always supposing that there is no infringement of the quarantine 
reNulations or other ordinance of the Colony). If native custom 
i{o~s not suffice, and further regulation is required, it can be intro
duced by a rule, which would lmve the effect of modifying or 
supplementing native custom, There wonld. so far as we can see, 
be no objection to such a rule taking the form of providing for the 
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issue of permits by the District Commissioners in certain circum
stances. Buch a provision would impose no greater strail,l on native 
custom than would be caused by several of the rules which are 
already projected to regulate the aithulcu system·, apd which would 
give the District Commissioner wide powers, which he would not 
have had under native custOIll, for ins Lance a lJower to order ithaka 
to be demarcated and registered. 

1628. We recommend that, subject to any genentl or special 
instructions of the Lands Trust Board, the Chief Native Commis
sioner and such administrative officers as he may depute should 
have the power to issue licences under section 8 (b) (2) for the 
removal of timber. Such licences may be for very minor purposes, 
for instance a licence to cut one tree (or a dugout canoe. Other 
licences might be for very. large quantities of timber. In the latter 
case, we recommend'that the Chief Native Commissioner should, 
at his discretion, refuse to issue the licence until reference has 
been made to the Lands 'l't'ust Board. IJresumahly, some of the 
most important licences of this kind would he those issued to the 
Railway and its fuel contractors, and it may therefore be neceRsary 
to reserve a power to the Secretary of State to override the veto 
of the Board, if it should have the effect of depriving the Railway 
of vital supplies. 

1627. In respect of licences under section 8 (b) (2) for the 
removal of sand, lime, stone, etc., we have to remark that these 
are often of a trivial character. and it ReeInS quite unneceRsary 
that the Lands Trust Board should normally he tl'Ouhled with them. 
We consider that the Provincial COlli 111 i~sioner should ha ve the 
power to is!'Iue such licences, and to delegate snch .powers to District 
Commissioners. We would not even ma.ke it st~ttutory for the IJocal 
Native Councilor the Local IJ:l.nd Board to he conlmlted, although 
it might be a matter of administrative direction that they should 
be consulted in all save .trivial cases. 

1628. We consider that the protection of native interests in 
respect of all classes of licence mentioned in this section would be 
adequately secured by the following prOCedljre;-

(a) Licences for the purposes contemplated in Rection 8 of the 
Ordi'nance to be iss1led by the Provincial Commiflsioner; 
or by the District CommiflRioner, if the power is delegated 

·to 11im by the Provincial Commissioner. 
(b) An . administrative direction to be given, in R1lch detail as 

may be thought necessary, that lieenees Rhonld not be 
issued without prior consultation of the IJoeal Land Board 
.and of the natives concerned, except where the amount 
of loss or disturbance likely to be caused is, in the opinion 
of the issuing officer, trivial. 



))ulegation. 

416 KENYA LAND COMMISSION REPORT 
\ . 

ON THE ACQUISITION OF PWTS I~ NATIVE RESERVE."; 
PART IlI-C~PTEB III] 

(c) Alllicences to specify the terms and conditions of compen
sation . for disturbance or other loss, and' tQ provide t.hat 
any party aggrieved on the score of inadequate com
pensation may appeal to the Provincial Commissioner, 
who shall make an award after consulting the Local Land 
Board; and that the licensee binds himself to abide by 
the award. 

(d) Licences normally to be for a period of one year or less, 
but exceptions to be allowed if good cause is shown to the 
satisfaction of the Chief Native Commissioner. 

(e) The Chief Native Commissioner to keep the Lands Trust 
Board informed of all matters which he considers to be 
of sufficient importance to communicate; and to furnish 
any information which the Board may desire. 

(f) The Chief Native Commissioner to be guided throughout 
by any general or special instructions which. the Lands 
Trust Board may issue for the protection of native in
terests. 

(g) Except as provided in section 1626 above, no licence to be 
issued to which the Lands Trust Board objects. 

(Note.-We .realize that licences would generally be issued 
before .heLands Tmst Board hears of them, except in 
important cases referred to it by the Chief Native Com
missioner. We view this position without misgiving, be
cause we are confident that the Chief Native Commis
sioner would refer cases In which reference is desirable. 
If it should occasionally happen that a licence is issued 
to which the Board would have objected, the objection 
of the Board would be valid against renewal.) 

1629. In the foregoing recommendations we have endeavoured 
to provide protection for native interests without so hedging the 
position about with safeguards that the freedom of Government to 
develop the reserves to the best advantage would be seriously 
impeded. 

1630. Before concluding this chapter. we wish to allude briefly 
to two matters which are of considerable importance to the smooth 
workinlT of our recommendations in respect of the acquisition of 
plots in" native reserves. They are: (a) Delegation; and (b) Survey. 

1631. In respect of the setting apart of land and in respect of 
the leasinlT of land we have recommended that the Lands Trust 
Board ha;e a power of veto, if the land to be set aside or leased 
exceeds 10 acres. We do not consider that it should be necessary 
to trouble the Board with every case in which it is proposed tc 
set a,side or let land above ten acres, and we propose that the 
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Board should have the power to delegate to the Chief Native Com
missioner the power of assenting on its behalf to the setting apart 
of land up to one hundred acres, or the leasing of land ul> to 
fifty acres. If the Chief Native Commissioner should" te"el himself 
unable to assent to the lease or the setting apart in any case, he 
would refer the matter to the Board with his recommendation. 

1632. These provisions would obviate the necessity of 9rdinary, 
mining leases having to be referred to the Board, and would reliev~ 
it of all save important matters. " 

1633. We are amply satisfied that too many safeguards wou~d 
defeat their own end. It is the broad aspects of native land policy 
for which the protection of the Board is principally" required, and, 
we consider tha t it would be a mistaken conceptiQn of its duties if it 
is thought that it ii called upon to exercise a constant vigilance" 
over the actions of Government in routine matters. " 

" "" 

1634.Vle do not consider it necessary that land should be Survey. 
surveyed before it is set apart, but that a suitable and cheap" de
marcation on site should suffice, and "a simple record should" be 
kept in the District Commissioner's office. Similarly with leases 
of areas for such purposes as school and church plots, or for trading 
plots or mill sites, we do not consider survey necessary, but any 
party desiring to have the plot surveyed should pay for it. But i~ 
will probably be advisable that survey should be: required in th~ 
case of leases to non-natives, when the plot ex~eeds a certain 
minimum. Bay, forty acres in extent. " " 
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CHAPTER IV. 

LAND TENURE BY NATIVES IN THE RESERVES. 

1635. The point has been raised by several native witnesses. 
and sometimes as a general opinion of natives assembled in baraza, 
that native reserve land should be conceived as belonO"ill't to the 
natives and not to the Crown.' The legal position, as I:id "'down in 
the "Barth Judgment" of 1:9:21 (Original Civil Case 626/1921, 
reported in Vol. IX, East Africa Law Reports, pp. 102-10.:», is that 
as a result of the Kenya Order in Council, 1921, combined with the 
Crown Lands Ordinance, 1915,~, and that the legal 
posit" of the native is that he is only a te~ill-of the 

rown. But it is clear from contemporary ~patches, and espe
Cllirry from ~ir Henry Belfield's Despatch No. 144 of 25th August, 
1914, that this legal position was only created in order that native 
rights might be the better safeguarded and defined. 

1636. This legal position has never been popular with natives, 
and, without going into the question whether the Crown Lands 
Ordinance, 1915, was a competent instrument to do what it pur
ported to do, it must be admitted that to deprive a man of his 
rights inland for the sake of protecting him is a method of 
'in:bcedure which is liable to be misunderstood. 

1637. "Ve have therefore given considerat.ion to the question 
whether these measures were necessary or need now be continued. 

1638. For the purpose of examination, we state the following 
proposition: 

1639. That the native lands as a whole (Class A) be not styled 
Crown land but Native lands, the nuda proprietas being deemed 
to lie with. the native population generally, but vested in a .trust 
and subject to the sovereignty of the Crown and its general powers 
of contr~ The rights of particular tribes,.gToupS, families 
and indivlduals should be covered by a declaratlOn ~hat th.,ey shall 
have all the rirrhts and powers in respect of land which they have' 
un er native c~s om as it is, or as i,.~n s~s; 
they are not ~e..!mgnant to the Lands Trust Ordinance or ruleEI 
under it, or any other law or ordinance of the Colony. 

1640. \Ve have not attempted an exact drafting, but the above 
description should suffice to make the meaning of the propositior 
clE·ar. 
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(Note.-The twofold nature of the Trust, as being partly 
"protective" and partly "constructive" in character, and the dis
trihution of functions between the Lands Trm;t Ordin:tnce and the 
Government are matters which we shall discuss in the next 
chapter.) 

1641. Before recording our recommendation, it is right to 
consider pos~ible objections. Certain obiections have been brought 
to our notice, which deserve consideration. 

1642. The first objection is that. although the rights of the 
Crown might seem to be adequately safeguarded, some flaw might 
be detected, and it might be found that the Crown had parted with 
rights essential to the proper control and guidance of land tenure 
aDlong primitive pe~ples. 

1643. It is even conceivable that. although the wording of the 
clause itself might be completely adequate, its validity might be 
contested on the ground that the native rights which it seeks to 
control pre-exist the Lands Trust Ordinance and are independent 
of it. 

1644. We are of opinion that this objection can be adequately 
met if the position is clearly defined and safeguarded by Order in 
Council. We agree that it is absolutely essential that Governmellt 
Rhould have the power to control and direct, and, where necessary, 
to modify the system of land tenure. both in respect of the acquisi
tion of land for public purposes and for purposes of trade and de
velopment, and also in respect of the tenure of land as between 
D.atives themselves. It would be necessary that the Order in Council 
,hould make this abundantly clear. 

1645. The second objection which is urged against the proposal 
s that nativeb are unable to understand the distinction between 
ribal . ownership of land and tribal sovereignty. This difficulty 

particularly marked among the J\ikuyu, and we have already 
lluded to it. Administrative officers who know the tribe are 
pprehensive that, if the land is called native land, the natives 
ill interpret the position in the sense that they are, all it were, 
separate entity independent of the Government of 1\enya, but 
bmitting to a temporary tutelage. We believe this apprehension 

t be very well grounded. l3ut we do not regard the objection as 
insuperable, since it ought to be pm;sible for a declaration to be 
made in unmistakable terms which would make it clear that His 
Majesty King George (and his succes~ors in title) is the sovereign 
ruler of the whole country, and that the native land remains an 
integral part of the Colony in all respects. 

Critil'ism of 
the Proposal. 
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1646. ',~W e consider that the dislike of the natives to the land 
being called Crown land is natural. They cannot understand that 
it is largely a conveyancing measure. and they believe that they 
would be more secure if the land is called native land. 

1647. We foresee that any conveyance of the land in freehold 
or otherwise to the natives would cause great complications. It 
WQuld, for instance, be extremely difficult to distinguish between 
the rights enjoyed by a tribe and by the individual members or 
groups of which the tribe is composed. In order to avoid this 
difficulty, it is suggested that there should be no conveyance, but 
that those sections of the Crown Lands Ordinance, 1915, and the 
Kenya Order in Council, 1921, which. in combination, were de
clared by the Barth Judgment to have had the effect of making 
the land Crown land, should cense to be operative in resFect of 
any land in the Native Reserves, Class A. so that the tenure would 
revert to itR former condition, subject to the sovereignty of the 
Crown. This would create a Rtate of affairs in which the land 
might properly, though Romewhat vaguely, be called native land. 

1648. 'While Ruch a pm.ition might cause concern to persons 
who set store by precision of definition. we see no advantage in 
attempting to define in terms of English jurisprudence conditions of 
Bat-ive tenure to which they are inapplicable. The practical point 
is that it should be possible for a system of land-holding to bd 
built up from a basis of native custom. and we need not concerTi 
ourselves with abstruse qneRtions of ultimate proprietorship. t 

1649. After considering all these points, we recommend: (a\ 
. ." I 

That the rights of the Crown to control and dIspose must be ade, 
quately safeguarded in every respect; (b) tfhat it' must be ma\l~ 
perfectly elear to the natives that the Crown has these rights; (c/ 
'That Class A land be called native land: and (d) That the positio~ 
be declared and Hafeguarded under an Order in Council. J 

1650. On the question raised on the first term of refeI"enc41 
l . 

w~J1er the.._~enure of land should be tribal or individual, ~! 
recommend thatthe tenure of e'iiC10eserve shoul~ on tHl 
baRi f the na,tive custom obtaining therein. but that it should U 
'progresslve y guided III 1e . 'er I of private tenure, proceedin f• 

through the group and the family towards the indiV.idual hOlding·t· 
Hi51. While we do not consider that either the Native Counc' I 

'.)r the Native 'l'ribunals should have the power to alter cllRtom 
respect' of the tenure of land'- we can. see some utility in the N ati ; 
Council having the power, subject to the prescribed sanctions, i( 
make a formal declaration that CURtom has become altered in an) 
respect. In this way, when a change in practice has been adopt(·(1 
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and has become customary with the main body of the natives, 
there would be a means of proclaiming it, which would have some 
effect in bringing the stragglers into line. 

1652.LEut the institution of settled Government, the fixation 
of boundanes, the introduction of money, the increase of popula
tion, and the general industrialization of the country have caused 
and are cauging profound chan~es and even disintegration of native 
law and custom.' 'l'he function of Government cannot be discharged 
merely by marking and proclaiming" the changes as they occur. 
Conscious regulation is necessary. It may be impossible to resist 
the currents of change, but at least an attempt should be made to 
direct them into the desired channels. 

1653. Some witnesses, notably Dr. Leakey and Mr. McGregor The Need for 
Ross, have ntressed the <:langers of attempting to introduce modifica- Rules. 
tions into <t native system by rule), We fully appreciate those 
dangers and realize that, even when the ground has been explored 
by exhaustive study and the utmost caution has been exercised, 
the rules will have unexpected reperc11ssions and many mistakes 
will be made. Nevertheless, we are impressed in an even greater 
degree with the certain misery which will result if a policy of drift 
if! pursued. 

1654. Comparative study of the difficulties encountered in other 
countries should enable Government to foresee and guard againRt 
dangers which are hidden from the natives. prragmentation both 
of land-holding and of cultivation (an evil which in many parts of 
India has proceeded so far as effectively to defy all attempts at 
economic cultivation) is already becoming marked in Kikuyu and 
parts of Kavirondo, and .threat.ens to become acute in Southern 
J(jkuyu within a generatio~ 

1655. It is futile to imagine that an undirected mass evolution 
can solve the many new problems, which have resulted from settled 
Government and the impact of an industrial civilization on a 
primitive people, and are entirely outside the range of tribal ex
perience. They occur both in the holding of land and in the URe to 
which the land is pu.!:) Problems of the former class are: .frag
tnentation, uneconomiC subdivision, and insecurity of tenants; and 
an acute prOhlem of the latt(lr clasR is overstocking. The things 
th~Ives-frqgmenratlon, subdiV1slon.-~e_nants, and cattle-have 
always existed~ recurrence of trtbal wars and of human and 
stock diseases, and the frequent migration of peoples and the 
expansion and contraction of boundaries prevented the problems 
from arising. Government, by the very act of governing, has 
created the problems, and it is not unreaRonable to expect that 
Government should solve them.! It must take and use the power 
to make rules..-J . 
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l656.Great caution will be needed in the making of rules. 
It is important, in so far as it may be possible, to prepare the way 
by education and experiment. But native opinion will always be 
conservative and slow to appreciate the need for changes of which 
it has no experience. The need may be urgent, and therefore it 

. wiiI sometimes be necessary to introduce rules even against the 

.weight of public opinion. But such a step would only be jm;;tified 
after the most careful consideration. and the natives are entitled to 
be protected against the possibility of rash or ill-considered reforms. 

1657. We therefore recommend that, when representations 
have been made to the Provincial Commissioner that rules are 
necessary, they should first be debated at a District Commissioners' 
meeting, the Provincial Commissioner. presiding, and a record of 
the discussion should be kept. Reference should then be made to 
the Local Native Councils and the Local" Land Boards concerned, 
and records of their discussions should also be kept. The rules 
should then be debated a second time by the District Commissioners 
in the light of the criticisms received. The draft rules should then 
be sent to the Chief Native Commissioner for discussion at a 
Provincial Commissioners' meeting, and then to the Governor, 
together with the records of all these discussions and the Provincial 
Commissioner's recommendations. The Governor should then have 
the power to gazette the rules. Notificatiun should be sent to the 
Lands Trust Board; and a power of disallowance should lie with 
the Secretary of State. 

1638. Even after they have been gazetted, the rules should not 
be automatically applied, but the Provincial Commissioner should 
have the power to apply them or any of them, by further notice 
in the Official Gazette, either to the whule province or to any 

. district or to any part of a district. . 

1659. We are aware that the course recommended in respect 
of debate and discussion would probably be pursued as a matter 
of practice, even without any statutory provision to that effect. 
But the natives will feel more secure if the procedure to be ob
served is fully set out in the Ordinance. 

. Hi60. The provision that the rules may be applied in the first 
instance to a part of a district should prove very useful iil sllch 
matters as the. registration or demarcation of right-holdings, when
ever such a step may become desirable. Small flaws in the arrange:
ments will probably be found when they are applied in practice, 
and will more easily be rectified if the rules are first tried out in a 
comparatively small area. 
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1661. We do not consider that it concerns us to indica.te in 
detail what particular rules are required. If we had regarded. tM.t 
as part of our duties. we should have had to spend some additional 
months in taking evidence. We have. however, made several 
allusions to what we regard as the most important matters (vide 
sections 501-535 above). 

1662. We record no very definite opinion regarding the advisa
bility of a register of right-holdings in any particular area. In 
most dil'tricts of the Colony such a step would quite obviously be 
premature.pe note that both the Kikuyu Land Tenure Report 
and 'the North I{avirondo Land Tenure Report were in. favour of a 
register, but we have evidence to the effect that, after further 
inquiries, administrative officers in North Kavirondo are agreed 
that no steps in that direction are at present practicable in that 
distric.D 

The weight of the native opinion as expressed to us, both in 
North and Central Kavirondo, was clearly against a register, al; 
though the Kavirondo Taxpayers" Welfare Association and a few 
others held a contrary opinion (Evidence, pp. 2139-2141). 

Opinion in Kikuyu Province appears to be more open. Some 
proposed rules for the regulation of ithaka were drafted by the late 
Chief Native Commissioner (Mr. G. V. Maxwell), and we note that 
in the seventh draft rule it is stated: " When directions have been 
issued by the District Commissioner for the marking out of the 
boundaries of various ithaka, he shall establish a register, to be 
known as the Githaka Register." The District Commissio.Qers, in. 
debating this matter, proposed to alter "shall" to "may". . 

1663. The only opinion which we wish to record on this point 
is that, while we have not enough evidence before us to Bay whether 
a register of itliaka is' or is not desirable at present, we regard Ii 

"",.,io", advan," tow .. d. p"vote "ght~bolding to be gen"'1 
4.esirable. if land is to be deve the best advantan'e' alid 
~lined to thm t a~~xperiment~T introduction of a registe 
IIlJl.~rt of the !!.ambJ! distrICt on the l~es recommended in tht:t 
d~t rules would be of value) . . . 

1664. But demarcation on Bite is certainly more valuable at 
this stage than registration, and we call attention to the suggestion:~ 
which have been made to this end, especially to the rule.s ,proposetl 
by Mr. Maxwell. We take this opportunity of saying that 'th~ 
means of demarcation should be simple, and that the .employment 
of surveyors in native reserves should seldom, if ever, be Decessary 
under present conditions .as regards native holdillg~ .' . 

The partieulnr 
Rulee reqIlired. 

Hegistration 
Dnd Demarra. 
tion of Right
holdings. 
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1665. 'Ve consider that a good case exists for the' application 
of rules to extensive parts of the Kiambu district ordering the 
demarcation of ithaka; of right-holdings; and possibly of tenancy 
holdings by some simple distinctive method. There is ample 
justification for selecting this district for exceptional treatment, 
since the accident of position as ~ well as the peculiarities of its 
customs and tra~i' ns of land-holding .render its problems excep
tionally difficult.' he aspirations of these natives towards a more 
individual form 0 tenure deserve to be fostered, under adequate 
safeguards, and the lessons learnt here will afterwards be of value 
to other native areas as they also begin to advance in the direction 
of private ownership') 

1666 .. Disputes /re at present settled under the machinery pro
vided by the Native 'Tribunals Ordinance, and we recommend no 
(~hange. . 

1667. We believe it is a fact that a tendency has la.tely been 
evinced in some districts, notably Kiambu. for natives to trea.t the 
pres'ence of Europeans in the reserves as if it were trespass. Cases 
have occurred in which Europeans, who have been peacefully fish
ing in the rivers, or picnicking on unfenced land, or even walking 
or motoring on the roads, have bl@- challenged by natives and 
,told they have no right to be ther~~? consider that while natives 
are entitled to protection under the ordinary law of tre~pass against 
trespa~s on fenced land, any person should be entitled to proceed 
along any road, track, or footpath~ or even any unfenced unculti
vated land, and to picnic or camp on any unfenced land not pla.nted 
in seasonal crops, provided that any damage is made good, and 
tha:t non-natives should not camp in the same place ill the reflerve 
for more than forty-eight hours without a permit from the DiRtrict 
Contm issioner . We consider also that fishing should be allowed 
in all rivers and from the banks of all rivers in the native reflerves, 
ilubject to t.he possession of a fishing permit and subject to the law 
of trespass. 

1668. Judging from the evidence which We have received, we 
believe that· it is necessary that the position should be clearly 
defined in the Ordinance or by rules under it.' 

1669. We wish to invite especial attention to our recommenda
tions in Chapter XV of Part I of our Report, in which we record 
our opinion that areas added to the Kikuyu Reserve sho1lld cer
tainly not.be used as grazing commonages, b1lt that the land Rhould 
pass into private ownership by g-roups or individuals (sections 543~ 
{)47L 

.1670. To Bome extent these remarks will be found to apply to 
other reserves besides Kikuyu, and the emergence of private rights 
is generally to be encouraged. We wish to record a comprehensive 
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condemnation of large grazing commonages, which are frequently 
used a~ a species of bank for the storage of bride-price'. Even the 
art'as added expressly for the. pprpose of accommodating cattle, 
witiJe overgrazed areas of the reserve are rested, should not be used 

.as grazing commonages free to all alike without reRtriction, but 
should be used on an organized plan. Ultimately, when the imme
{}ite purpose has been fulfilled, and the locations of the reserve have 
been reconditioned, they will probably have to contain their own 
live stock, and the ,area of the block addition, if of a. permanent 
nature, will become available to receive a resident population, and 
. .private rightR will gradually appear. 
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CHAPTER V. 

THE APPROPRIATE METHOD FOR THE PROTECTION. 
ADMINISTRATION AND CONTROL OF 

LAND IN NATIVE RESERVES. 

1671. In the foregoing chapters we have made a number of 
recommendations regarding the protection, management, adminis
tration, control and development of land in native reserves, and i' 
will have been noticed that we have regarded certain functions as 
being appropriate to the Provincial Administration and the Govern
ment generally, and others to the Lands Trust Board. The object 
of the present chapter is to show the basis on which this distinction 
is drawn; to summarize the duties on each side; and, finally, to 
make our recommendation as to the constitution of the Lands Trust 
Board. 

1672. The general basis of the distinction is that the responsi
bility of the Lands Trust Board should be to fulfil the protective 
need, and that of the Administration to discharge the requirement!! 
of the constructive need. 

1673. These needs are respectively defined in the letter ap
pended to the Report of the Hilton-Young Commission addresRed 
to the Secretary of State on the subject of the Lands Trust Bill, 
and signed by Sir R. Mant, Sir G. Schuster, and Mr. J. H. Oldham, 
where it is stated :-

.. The first and principal need. which may be described 
as the 'protective need', is to fix the areas to be set aside, and 
provide secure protection for the preservation of the beneficial 
rights over such areas to the natives . 

.. The second and almost equally important need. which 
we will call the 'constructive need', is to provide for the 
aetual use of land in such a manner I1S will be of the grQatest 
benefit to the natives." ~ 

1674. A division of functions in this way does not simply mean 
that the Lands Trust Board is responsible for protecting the bound
aries and the Administration is' responsible for whatever happens 
mside them. Internal development undertaken by the Administra
tion in pursuance of the constructive need might have al'lpects which 
require that the protection of the Board should be invoked to safe
guard the rights of groups, or families, or individuals affected. \Va 
have therefore endeavoured to secure to the Lands 'Trust Board all 
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powers essential to it for the exercise of adequate protection, with
.,ut hedging the position round with a host of meticuious restric
tions, which would hamper the Administration unnecessarily in the 
performance of its duties. 

1675. In the course of our examination. seriatim, of the various 
problems, we have already stated our recommendations regarding 
the duties proper to the Lands Trust Board in each case. We shall 
now state them in summary form. . 

1676. Great care is taken under the Ordinance that the total 
area of the reserves shall never be diminished. '1'0 this end, they 
are vested as a trust in a Lands Trust Board, whose duty in this 
connexion is merely to preserve the boundaries intact. 1'here is 
also provision that the boundaries may be extended (under sec
tion 2 (2) of the Ordinance), but this is done by the Governor, 
subject to the approval of the Legislative Council, and the Board 
is not concerned except to the extent that. once the land has been 
added, it becomes part -of the trust. In respect of exclusions, for 
which provision exists under section 13 (i) of the Ordinance, the 
Board has a more active function, and exclusions cannot be made 
unless the Board advises and consents. But we have already ex
pressed the opinion that the method of exclusion would generally 
be unpopular, and resort should seldom. if ever, be had to it. 

1677. We have contemplated (section 1539) that very excep
tional cases might occasionally arise in which land is required for 
an important public purpose, and no satisfactory method can be 
found for securinO' it either by exclusion or by setting apart. In 
such cases, we h~ve recommended that it ShOllld be possible, on 
the direction of the Secretary of State. for the provisionR of the 
Land Acquisition Act or similar legislation to be applied. In such 
case, the Land Board would express an opinion bllt would not have 
the final voice. But it is expected that such cases would be of 
extremely rare occurrence. 

1678. It is admittedly a weak point in the Ordinance that no 
machinery exists for making exchanges. but even when an amend
ment has been introduced to allow for them, they will be of 
comparatively rare occurrence. It is true that at the moment tlJere 
are a number of small exchanges to be conducted, but they ari~e 
mostly from misconceptions or errors which were brought t~ light 
by the survey of the boundaries, and. when once they have been 
rectified, subsequent changes would seldom be needed and could 
generally be by mutual lease. We have recommended (Recti on 1475) 
that exchanges by means of exclusions and additions should not be 
made unless the Board agrees. 
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1~79. In respect of exchanges by mut nal lease and in reRpect of 
extensions of boundaries by lease, we have recommended, among 
other safeguards. that they shall not take place unless the Board 
agrees (section 1474). 

16EO. We have recommended, among other safeguards, that 
no land in excess of ten acres shall be set apart or lea!';ed except 
by agreement. of the Board, but that the Board sho11ld he ahle to 
delegate to the Chief Native CommiRsioner the powpr of aR!';enting 
on its behalf to the setting apart of land not exceeding lon acres, 
and the leasing of land not exceeding 50 acres (section 1G311. 

1681. The Board would have the power to isslle geneml or 
tlpecial illstructions for the safeguarding of native interests which 
wonld be affected by the granting of licences for the purposes 
specified in the Ordinance, but, subiect to such instructions and 
to the safeguards stated in section 1628 above, the duty of iRsuing 
or refusing any particular licence would rest with the Adminis
tration. 

1682. In respect of licences connected with mining, the Board 
would not have a power of veto, but should be able to make 
representations to the Governor. or to the Secretary of State. 
In the case of special alluvial claims. we have recommended that 
formal notification should be sent to the Board before the scheme 
is published in the Gazette for criticism (section 1594). 

1683. In the case of water .permits. we have recommended 
that applications be divided into major and minor, and that refer
ence to the Board in minor cases should be unnecessary, except at 
the instance of the Chief Native CommisKioner. In major cases, 
reference should be made to the Board, which should have the 
power to object and to make representations to the Governor or to 
_the Secretary of State, but should not have the power to decide. 
Details of this recommendation are given in section 1602 above. 

\Ve have made a further recommendation, at section 1600 
above, that the Board should be c1tpable of suing or being sued in 
matters affecting riparian interests. 

168!. Besides the protection. which the Lands Trust Board 
wonld be required to extend to the natives in the particulars enu
merated above, we conceive that the terms of the trust, deuicating 
the land to the "use and benefit" of the natives, imply that the 
trustees must have the power to assure themselves that the land is 
actually being devoted to the purposes for which it was assigned. 
·'l'herefore, although we shall recommend that the internal manage
ment, development, administration and control of the native lands 
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should rest, as it were in a separate trust. wil h Government, and 
tllut Government should have the sole respon"ibility in respect of 
the "constructive need", we shall nevertheless recommend that the 
Lands Trust Board should have the power and duty of making 
repre!-Jen ta tions to the Governor, and, if necessary, to the Secretary 
of St:tte, if it ~'onsiders that the land is not being devoted to the use 
and benefit of the natives in conformity with the terms of the trust 
or is not being' properly conserved and developed. 

168.3. The above enumeration shows the duties proper to the 
Lands Trust Board as protector of the native lands. They will 
from time to time include the consideration of extensions, exclu
!;ions, exchanges, major leases, and important licences. But, taken 
in sum, the work is not arduous, and the occasions will be rare when 
practical is!;ues arise for settlement. The chief requirements in any 
Board which is appointed as trustee in this regard, i.e. for conserva
tion as apart from development, are independence and a sense of 
justil'e. No high degree of local knowledge is required; and the one 
essential point is that the Board shall command the respect and 
I'onfidence of the natives and of the Colony at large. 

1686. In order that this might be secured to the fullest extent, 
Sir Edward Grigg had envisaged the position when the duties of 
the Board would "pass by general agreement into the hands of a 
higher East African authority". It is a point for consideration 
whether it is necessary that the members of the Board should 
reside in Africa at all. We shall defer our recommendation on this 
matter for the moment, until we have reviewed the requirements of 
the constructive as well as the protective need, and made good our 
contention that the matters of internal development and control 
are the duty of Government and not of the Lands Trust Board. 

1687. The conditions obtaining in native reserves in respect 
of the use of land have been comprehensively summarized in the 
first chapter of this part of our Report. It would be quite impossible 
for anybody to read that chapter and not be convinced that the 
"management, development, administration, and control" of native 
lands is a most complicl1ted task, requiring great local knowledge, 
administrative skill, patience and experience, and much study. The 
need for caution and the need for energy are equally obvious, and 
above all, perhaps, the need for authority. The whole machinery of 
adminiRtration must be called in, and it would be- quite impossible 
for a Lands Trust Board to attempt to deal with the ,matter except 
through the Provincial Commissioner. But the Provincial Com
inir,sioner and his officers cannot serve two masters, and it is not 
practicable to effect a strict division between their functions as 
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land development officers and the rest of their duties. For instance, . 
orders given under the Native Authority Ordinance for the con
struction of roads or bridges, or to prevent the wasteful destruction 
of timber, or to regulate the movements of natives from one location 
to another, relate, in some sense, though not exclusively, to the 
management and control of land. It would be ridiculous to expect 
the Provincial Administration to conduct all these matters in sub
ordination to the Lards Trust Board. 

1688. The difficulty is still more obvious when we consider it 
in its political aspect. A dispute about land. especially in I{avi
rondo, often involves a location boundary, and the political sphere 
of a heaman's control is as much in the argument as the question 
of land to be used and cultivated. The conception of land tenure 
has barely yet emerged to a point at which it can be distinguished 
frbm political control, and power and proprietorship are still largely 
confused. It is obvious that the settlement of disputes of this kind 
must rest with Government directly, and no Land Board should be 
expected to take the responsibility. 

1689. If one regards the matters from the judicial aspect and 
considers the settlement of land disputes between natives. the same 
conclusion is reached. These disputes are heard in the Native 
Tribunals, and under the existing Ordinance the Provincial Com
missioner is the final court of appeal. It would be an impoRRible 
position if, after having given a judgment in one senRe in a diRpute, 
he then had to take action in an opposite sense at the direction of 
the Board, which might differ from him in opinion. It is em;y to 
say that such a position would never arise. but natives are adepts 
in playing off one authority against another. 

1690. On all these grounds we are satisfied that tIle manage
ment, development, administration and control (to nse the words 
employed in sections 4 and 6 of the Ordinance) should remain with 
the Administration in respect of all matters ariRing between native 
and native in the reserves. The direct authority would be the 
J)rovincial Commissioner, and his responsibility should be to 
Government, and not to the Board. 

1691. The conclnsions which we have' reached, and which are 
supported by the above arguments, are as follows :-

(i) '£he duty which Government ha,s towards the na.tives to 
protect them in the use and enjoyment oC their land has 
twoessentinl aspects:-

(a) Conservation oC the reRerves g-enerally for their inhabi
tantR; the safeguarding of the integ-rity of the .boun
da.ries; and the protection of private rights. 
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(b) Management, development. administration and control 
of the land with a view to improvement. 

(ii) The aspect of conservation may appropriately be entrusted 
to a Lands Trust Board. the chief requirements of which 
are that· it should be independent and just, and should 
command universal confidence.· It need not have special 
local knowledge. 

(iii) All- power of management, development, etc., must be pre
served in the hands of Government, tile immediate auth
ority being the Provincial Commissioner, working throilgh· 
his staff. His responsibility must be to Government, but 
for the better safeguarding of native rights certain 
powers of veto and representation must be secured to· 
the Lands Trust Board. 

1692. We have left the question of the personnel of the Board 
until last, becauRe it seemed logical first to review the duties which 
have to be performed. We can see nothing in the list of duties 
which demands of necessity that the Board should have close local 
knowledge or should necessarily be resident in I~enya. 

1693. The present constitution of the Board is determined by 
section 3 of the Lands Trust Ordinance, which provides a mem
bership very like that of the Executive Council. Some of the wit
nesses before us, who are members of both theRe bodies, have 
admitted that they experience a difficulty in attuning their minds 
to the capacity in which they are acting at the moment, especially 
when a. case arises in which the advice they have to tender to 
Government in their official capacity, after taking all aspects of 
the matter into account, does not correspond with the attitude 
which they have to adopt as trustees considering only the native 
interests. We do not consider that any official should be placed in 
such a position. Nor, when we reflect that occasions may ai'ise in 
which the native reserves may have to be protected even against 
the Government of }\:enya, do we think it right ·that the Board of 
Trustees should correspond so closely with the Executive Council. 
We are most strongly in favour of an independent Board in all 
matters relating to the protection of the native reserves, although 
we agree that matters of internal administration and development 
should remain in the hands of Government. 

1694. We believe that public confidence in the Board will be 
greater if the members have no direct. concern with the political 
life of the Colony. But it would difficult to find in I~enya men of 
eminence and distinction who are not already involved in some 
way or other in politics, which. in so small a community, are 
a.lmost a part of daily life. We do not say. that such men could not 
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be found" but they would have to be chosen from an extremely 
limited field. and that in itself might tend to some extent to impair 
their authorit) and the confidence reposed in them. 

1695. A further consideration is that members of the Board 
will be, in a sense, the representatives of the Privy Council, since 
they will be the protectors of a trust, of which, as we recommend, 
an Order in Council would declare the principal terms and nominate
the trustees. They will therefore, as carrying out the duties im
posed on them by the Privy Council. be to that extent representa
tives of Government, though independent of the Government of 
Kenya. They would be able in certain specified classes of case, 
should occasion arise, to interpose a veto on leases or licences which 
the Government of Kenya had recommended to be granted. If the 
members of such a Board are resident in Kenya, the position, if 
not actually embarrassing to Government. would certainly be very 
hard for the natives to understand. and would be more likely to 
bewilder them than inspire confidence. The point of greatest im
portance is that the Board ShOllld command the confidence of the 
natives, and it is essential that it should be removed from the 

- sphere of local politics. If it is resident in Kenya, there is always 
the danger that interested parties will make capital out of the con
tention that there are too few, or too many, natives or settlers or 
officials or missionaries on the Board. Without wishing to labour 
the point, we do not think that it can be denied that a Board 
consisting of trusted and impartial men resident in England would 
carry more weight than a Board resident in Kenya. . i 

1696. The strongest objection which we have heard urgeq 
against such a Board is that it might lack the means of discovering 
whether the reserves are in fact being conserved and utilized for 
the US(l and benefit of the natives. It is, for instance, the case that 
some native tribes bid fair to render their reserves quite unfit to 
support human life if they continue their practice of overcrowding 
them with herds of useless live stock. It is represented that the 
t.rustee·, even on the protective side of the trust, should not allow 
such a state of things to occur without protest, or without making 
representations, if Government fails to deal with the situation. 
We consider that the Board is entitled to inform itself of the 
situation, and we recommend not only that it should receive periodic 
reports from Government on any matter affecting the condition of 
the trust, but also that it should be able. if it ever conceived it to be 
necessary, to appoint representatives to inspect and report to it 
directly. If this recommendat,ion is aeeepted, we are of opinion that 
the objection disappears. . 
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1697 . We think that the advantages and disadvantages of a. 
Board in England and of one in the Colonies are fairly evenly 
balanced, except for the much. greater confidence which a Board in 
England would enjoy in the eyes of the native unless natives were 
to be members of it. We are definitelY.Df the opinion that many 
years must elapse before a class of Kenya-minded natives has grown 
up from whom it would be possible· to select fitting representatives 
fiS members of a Board which has to deal with the interests of the 
natives of Kenya as a whole. For these l'easons, we are 'inclined 
to the view that a Board in England would be preferable, and 
Mr. Remsted would make it a definite recommendation. 

We recommend that the Ol'der in Council which defines the 
trust should also nominate the trUstees, providing at the same time 
for the method of succession and other matters relevant to the 
appointment. 



Tho 'ferm of 
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CHAPTER VI. 

.'l'ITE WORKING OF THE LANDS TRUST ORDINANCE. 

1608. 'l'he term of reference is as follows :-

: " '1'0 review the working of the Native Lands Trust 
Ordinance, 1980, and to consider how any administrative 
difficulties that may already have arisen can best be met, 
whether by supplemental legislation or otherwise, without 
involving any departure from the principles of the said 
Ordinance. " 

The PrinciplcfI 1699. The first question which we have set ourselves to answer 
CirJ!!:'ance. is:" What is the basic principle of the Ordinance?" And we 

have arrived at the conclusion that it is security for the natives 
in respect of their land. The Report of the East African Commie
Elion in Hl25 gltve great prominence to this question. It stated :-

" In order to implement the White Paper of 102:1, which 
so definitely affirms British trusteeship for natives, it seems 
necessary that a further instrument should be issued, laying 
down the terms upon which the Crown holds native lands in 
I(enya, and the principles upon which the native estates should 
be managed on their behalf. " 

1700. After dealing with some questions of detail, the Report 
proceeds :-

" We believe that, if this recognition of right and these 
proposed safeguards were adopted in Kenya, It great deal of 
the present misunderstanding and unrest would be allayed." 

1701. It is clear from the context. which alludes to a meeting 
with the Governor in Nairobi, that an Ordinance was already in 
contemplation, and we consider that .the above passage correctly 
reflects the general objects for which it was to be enacted. Two 
main objects are stated or implied, and both of them are concerned! 
with security. The first relates to the native lands as a whole, and 
requires that the terms on which the Crown holds them for the 
natives should be defined, while the second relates to internal native 
land or "estates", and requires that the principles of management 
should be laid down. 

The Ol'iginRl 1702. We may conclude therefore that the original intention of 
rntpntill!1 ot the Ordinance was to create security for the natives, both in respec· 
the Onilllnn.:o. of their tribal lands regarded as a whole. and in respect of private 

ricrhts under native law and custom. We may perhaps refer to these 
t~o aspects as the tribal aspect and the private aspect. 
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1703. The Native J~ands Trust Ordinance, 1930, creates a trust 
in respect of certain lands reserved for the URe and benefit of the 
native tribes of the Colony for ever. The lands are thoRe which 
are described in Government Notice No. 394 of October. 1!l26, and 
the use of the word "respectively" in section 4 of the Ordinance is 
generally understood to imply that there are separate trusts for each 
of the !leveral areas declared to be native reserves in the said 
notice. This, however, is a matter of inference rather than of direct 
statement. and is not completely satisfactory, because lmder the 
notice there are some tribeR which have more than one reRerve, 
and some reserves which have more than one tribe. No proviRion is 
made for altering these boundaries except to the very limited extent 
which the regubtions about exclusion and addition allow. 

1704. According to the grouping followed in the gazettement, 
there are twenty-four units separately gazetted. 

1705. The firRt is called the North Kavirondo Native Reserve. 
Mo~t of it is inhabited by the tribe known It!" the Bantu J\avirondo, 
but there are also other tribes, such a$ the Wakidi and the Elgonyi 
and It Rection of the Masai. who inhabit certain locations. It would 
therefore he inexact to call it a reserve for a tribe. 

1706. T}le next two reRerves on .the list are the Central I{avi
rondo and the Routh Kavirondo. The chief tribe found in both 
theRe reRerves is the Luo (Nilotic Ka¥irondo), who inhabit both 
sides of the boundary between the two reRerves, which therefore is 
not a tribal boundary. The Kisii are a large Bantu tribe inhabiting 
the eaRtern locations of the South Kavirondo district, and the 
Watende and other minor tribes are found in the southern areaR. 
These reserves therefore cannot be called tribal in any strict sense. 
The phrase employed in section 4 of the Ordinance-" the tribes 
for whom they have, respectively, been reserved "-might be 
thought to imply that the "South Kavii'ondo Reserve" was only for 
the South Kavirondo, but it is obvious that it was not intended to 
exclude the Kisii and other tribes which inhabit it, although they 
have riot been specified. . . 

1707. The next on the list is the Nandi Native Reserve, and 
the next is called the Lumbwa (Belgut, Buret and Sotik) Native 
ReRerve .• being apparently one reserve shared by three units of the 
same tribe. 

1708. The sixth on the list is a comprehensive gazettement of 
the native r~erves of the Kerio Province. Although they are. all 
included within one boundary, they are not called one'reRerve: but 
the Suk, Kamasia, Marakwet. EIgeyo, and Njemps Native Re~erves. 
Presumably ther~fore each of them is devoted to the use and benefit 
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of the tribe concerned "for ever", and the position of the bound
'aries between them must be a matter of some moment. Yet it has 
'not been specified. 

1709. The seventh on the list IS the Masai Native Reserve, and 
.the eighth, ninth, and tenth are called the Kiambu, Fort Hall, 
. and N yeri Native Reserves. It is interesting to note that none of 
these last three are specifically stated to be reserved to the Kikuyu 
. tribe , which, except for the presence of a few Dorobo, inhabits 
them almost exclusively. The boundaries between these three 
reserves are in no sense tribal boundaries, and the same tribe 
inhabits all these areas. 

1710. The Embu Native Reserve. which is the next on the 
list, contains several tribes-the Embu, Chuka, Emberre, and 
Atharaka. 

1711. The above enumeration will be sufficient to illUf<\trate the 
general character of the gazettement, and we need not pursue the 
list to the eltd. But the twenty-first item perhaps deserves special 
mention, since it shows seventeen separate areas gazetted under 
the comprehensive title, " Native Reserves in Digo Administrative 
District other than the Nyika Native Reserve." 

1712. The thought will readily suggest itself that, if a serious 
. attempt were to be made to enumerate the native tribes and state 
exactly what areas had been reserved to the use and benefit of each 
"for ever" , no little confusion and disturbance would be caused. For 
these reasons, we have concluded that, provided that all the land 
included in the gazettement remains native reserve, there is no 
need to preserve the precise grouping, which does not represent a 
logical or a convenient, or even an intelligible, arrangement. For 
reasons already stated in sections 1442-1445 above, we have recom
mended very much larger units. and we have attempted (in section 
1446) a much more practicable description of the degree of exclusive 
right which a tribe should be held to possess in the land which it 
occupies. Our object has been to avoid unnecessary restrictions, 
to remove causes of petty jealousies between tribes, and to permit 
of more freedom in the flow of population by means of peaceful 
interp~netration. 

1713. We may pause for a moment and consider the pORition 
which would have been created in England if, after the land had 
been consolidated into one kmgdom, an ordinance had decreed that 
each of the seven former kingdoms of the heptarchy was to be 
set aside for the use and benefit of their respective inhabitants for 
ever. Would such reservations have been for the benefit of English
'men as a whole or even of the inhabitants of, say, Wessex or North
umbria, or would it have been to the advantage of the descendants' 
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of the Mid-Saxons who owned the site of London if a man from 
Sussex had to be treated as a foreigner as regards th~ holding of 
land? 

1714. The provisions in the trust concerning the alteration of 
tribal boundaries are exceedingly rigid. There can be no exclusion 
of land except for public purposes as enumerated in section 1& of 
the Ordinance, and then only with the consent of the Board and 
subject to a provision than an area equal in extent and as· far as 
possible equal in value must be added. Apart from this, there is no 
provision for exchanges, and even additions can only take place 
if the Governor con!!iders that the land is "required" for the main~ 
ten a nce and support of the native tribes of the Colony, and if the 
Legis!ative Council assents. No lease or licence can be granted 
without the consent of the Board. 

1715. The next point is the reservation of the land to the 
several tribes or tribal units "for ever". As we have already re
marked in more than one place, there is no reason td suppoRe that 

. the present groupings of tribes or even tribalism itself will last for 
ever. 

1716. It is quite illusory to suppose that the inclusion of the 
words "for ever" in an Ordinanee gives any legal sacrosanctity 
against amendment. 

1717. We consider that our own proposal that the essential 
clauses of the Ordinance should be safeguarded by Order in Council 
provides a less pretentious but far more effective guarantee. 

Rigidity of 
Tribal 
Boundaril'!. 

'l'he Reserva
tion "for 
ever .. " 

1718. While the tribal aspect of the trust has been carried out i'he Private 
with so scrupulous a regard for security and permanence that it A~pect. 
precludes the possibility even of agreed exchanges, the private 
aspect, namely, the security of native groups, families, or indi-
viduals in the possession of their lands or "estates" has received 
such scanty attention that 'it might almost be said to have been 
neglected altogether. . 

1716. In the Bill as originally drafted there was a clause ell- l'he Ordinance 
abling the Governor to make rules defining the rights of groups, as Originally 
families, or individuals, but it was cut out after the Bill had been Drafted, 
published for criticism. The explanation given by the Governor in 
a letter to the 8ecretary of State in June, 1928, was that he was 
satisfied that it was better to deal with native clH~tomary tenure 
within the reserves by another Ordinance ·after a full investigation 
in each area, which he proposed to institute as soon as the Land:> 
Trust Bill was passed. 

1720. It is therefore clear that the legislation before us, namely, 
the Lands Trust Ordinance, is not the whole of the legislation 
which was projected. Of the two principal ends in view, it deals 

Incomplete 
CharaC'ter of 
the Present 
O:'dinance. 
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comprehensively with only one, which is probably the less impor-: 
tanto Doubts might be held of the wisdom of reserving areas of 
land severally and rigidly to tribes "for ever", when we know 
that tribes have frequently coalesced or split into sections and 
tribalism itself is already. showing signs of disintegration. But 
the,re is ·nothing ·ephemeral about the need for guarding private 
rights, and we are sure that it will become more and more necessary 
as the natives advance in civilization. 

1721. After it had been decided to omit native private rights 
from the Ordinance, one would have supposed that its scope would 
be confined to the protection of the integrity of tribal land by strict 
regulation of the conditions under which any part of it could be 
alienated either permanently by exclusion. or temporarily by lease 
or licence. 'l'be field would then have been left clear for questions 
of internal management and control of native land to be covered 
by the companion Ordinance which would deal with native privat~ 
rights. 

1722. In at.tempting to make provision for internal manuge-' 
ment, development, administration and control, while excluding 
consideration of private rights in land. the Ordinance inevitably 
creates the impression that the whole land is a common. For in
stance, section 4 declares that all lands in native reserves are under 
the management and control of the Central Board. and shall be 
administered for the use and benefit of the native tribes for which 
they have been respectively regerved, a proviRion which apparently 
giveR the individual right-holder no voice in the matter. Ag-ain. in 
section 6 it is laid down that the Central Board must consn!t the 
Local Board in all matters relating to management and develop
ment of land in the native reserve. and since section 7 prevents 
anything being done except in accordance with the proviRions of 
the Ordinance, it would appear that a ?nl.lTamati could not manage 
his yithaka nor a rig-ht-holder develop' his land until the Central 
Board has consulted the Local Board about it. 

1723. In section 8 it is stated :.-: 
" All rents, stand premia, grazing fees or other profits 

whatsoever accruing from land in It native reRerve, or from 
timber or other forest produce, or from sand, lime. stone. or. 
other materials removed or taken from a native reserve, shall be I 
paid to the Local Native Fund. or. w here there is no Locai I 
Native Fund, to the Natives' Trust Fund, or may be paid tel 
any member or members of the tribe concerned who may be I 
considered by the Central Board. after reference to t,he Local 
Board concerned; to be entitled thereto." 

Here tlie possibility that there might be private rights appears 
almost as an afterthought. 
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- 1724. B~t in the more thickly populated reserves private rights 
are the whole essence of the matter, and cannot be di!'mi!'!'ed with a 
casual reference, as a detailed examination of the section will show. 

1725. The section lays no obligation on the Local Native Henta. 
Council to determine whether the land leased is the property _of 
any group or family or to compensate it in respect of the value of 
the land. And yet the evidence given to us both in Kikuyu and 
Kavirondo shows that such a course is clearly desirable. 

1726. If the part of the section which deals with grazing land 
is read as relating" only to the hiring of grazing land by non-na.tives, 
it is perhaps unobjectionable. Eu-t there is nothing to show that it 
relates only to such cases, and we have also to consider the practice 
as obtaining between the natives them!'elves. While natives do 
not charg~ each other grazing fees, they often make rirrangements 
with a poor relation to herd cattle for them, and make a payment 
in kind. The recipient naturally does not pay it into the Local 
Native Fund. 

1727. As regards the provisions relating to all "other profits 
whatsoever", the custom of pawning land, generally for goats, exists 
in several districts, and the goats received would presumably come 
under this head. But nobody pays them to the Local Native Fund. 

Grazing Fees, 

"Other 
Profits 
Whatsoever," 

1728. To take the case of timber, many natives grow wattle: Tiniber. 
and sell the bark outside the refleI·ve. 'rhey put the cash received --
into their pockets, and do not wait while the Central Board consults-
the Loeal Board as to what member or members of the tribe. are 
entitled thereto. 

172!}. 'l'here are a few natives who dig sand and export it: Sand, Lime, 
frorti the reserve, alld there have oceasionally been instances, of S:::ne, or 
natives selling building stone or mnrrum. which they have dllg; ~a::rials. 
themselves, for use outside the reflerves. So far as ig known, no 
money received on this account has reached the Local Native' 
Council. -

1730. We do 110t wish to press our criticism in detail, but the. 
point which we wish to make is this: The Ordinance was OJ·ig-inalIy 
designed both to protect the integrity of tribal lands L.9 a whole and 
also to pl'Otect the rights enjoyed by groups, families or individuals. 
The subsequent decision to confine it to the first of the!'e two 
objects left the clauses relating to the internal management, de
velopment, adminstration and control of land, so to speak, in the 
'a.ir. For although power is taken to manage and develop all land 
in the native regerves, it is not suggested how it could be operated
without subversion of existing customary rights. 
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1731. The Ordinance before us, on whose workinrrs we are 
. 0 

reqUlred under our terms of reference to report, lacks its comple-
mentary half which was to deal with these ..latters. That half 
has never been drafted. 'Ve venture to say that it could not be 
drafted without a drastic revision of powers already granted under 
the existing Ordinance to the Lands Trust Board. 

1732 .. It is immaterial to our purpose whether there should be 
one Ordinance or several, provided that the essential requirements 
of land legislation for native reserves are met. Protection must be 
provided for the tribal lands as a. whole. and also for private rights 
of groups, families and individuals under native law and custom. 
Nor is this all. It is not enough that the lands should be protected; 
they must also be developed. As is stat~d in the letter addressed to 
the Secretary of State by Sir R. :\Iant. Sir G. Schm;ter and Mr. 
J. H. Oldham, and appended to the Report of the Hilton-Young 
Commission :-

.. It is not sufficient merely to reserve the land under the 
dead hand of a. rigid and unalienable legal restriction, and it is 
a. necessary consequenc~ of these considerations that a. measure 
which aims at preserving the beneficial use of the land to the 
natives must include regulations for handling it." 

1733. 'The essential requirements being (a) protection of tribal 
lands, (b) protection of native private rights, and (c) development, 
it has to be confessed, if we are to judge of the Ordinance from the 
way in which it meets them, that, for a reason already given, it does 
not meet the second requirement at all. and that the failure to do 
80 has prevented the provisions regarding internal management, 
control, and de\-elopment being other than vague and nebulous. 
l'he point upon which the Ordinance has really concentrated is the 
first requirement-the protection of tribal lands. But eyen there 
we are unable to discern the principles upon which the particular 
units of native reserve have been determined or the precise mean
ing of the stdement that they have been respectively reserved to 
the various tribes. In face of the rapid changes which are taking 
place, we consider as almost a. contradiction in terms a. provision 
which attempts to reserve specific lands to f;pecific tribes "fur ever" , 
and we find that it is a. serious defect in the Ordinance that no 
machinery should have been provided for rectification of frontiers, 
or for agreed exchanges. 

1734. 'Ve now turn to criticism in detail, and shall pass rapidly 
throngh the Ordinance clause by clause. At the conclusion of this 
proces& we shall offer our own proposals for reconstruction. 

Section 1 gives the short title. We have no comment. 
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Section 2 deals with the reservation of land for natives. In Section 2. 
the fir!lt sentence it is stated that the areas of Crown land described 
ill Government Notice No. 394 are native reserves set aside for the 
use and benefit of the native tribes of the Colony for ever .. 'Ve 
have already commented on the units selected, and have recom-
mended wider units (see sections 1442-14-16 above), and have recom-
mended that the land cease to be Crown land (section 1649). 

1735. In connexion with the phrase "use and benefit", refer
ence may be made to section 1446, in which we discuss the rights 
of occupant tribes and the extent to which there should be a right 
of excluding members of other tribes. 

1736. We have commented on the phrase "for ever" in sections 
1715-1717, and also on the absence of adequate provision for rectifi
cation of frontiers (section 1733). 

1737. The demarcation of the boundaries on site in accordance 
. with the gazetted description has revealed many small discrep
ancies with the boundaries as till then observed. In several of 
thelle cases, the position could have been set right to the satisfaction 
of all parties by means of small exchanges, if a machinery had 
been provided. 

1738. In the second part of the section it is stated that the 
Governor, with the approval of the Legislative Council, may "re
serve for the use and benefit of the native tribes of the Colony such 
further areas of Crown land as in his opinion may be required for 
their maintenance and support", 

1739. Several additions have been recommended by the Execu
tive Council, but have not been brought before the Legislative 
Council, because of the uncertainty regarding the meaning to be 
attached to the word "required". If it is to be interpreted to mean 
"necessary" in the sense that the native tribes of the Colony could 
not otherwise be supported and maintained, it becomes impossible 
to make any additions to meet some llseful, but not absolutely 
essential, purpose. 

1740. In the second sentence of section 2 (2), it is stated that 
any areas so reserved shall be deemed for the purposes of the 
Ordinance to be native reserve. It would follow that it would 
become reserved .' 'for ever". 

1741. Our own proposals are far less rigid. They would admit 
of exchanges, additions, and, in certain circumstances, exclusions. 
Additions now recommended to be made under Classes A and B1 
would, it is contemplated, be made by the Governor with the 
advice and consent of the Legislative Council; additions now recom
mended to be made under ClasH B2 would be by lease at a low 
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rental, perhaps a peppercorn (sections 1456, 14:)7). SnhseCfuent 
adJitions would normally be by lease at an economic rental, but it 
woulu also be possible for the Governor. with the approval of the 
Legislative Council, to add land as Class A or B1 without lease, 
provided that additions in Class A should only be for ·the pUlTo!'\e of 
exchanges or petty adjustments (section 1473). The c]llestionof 
land given up by a native reserve in exchange for land added is 
covered in sections 1474 and 147;). The possibility of exclusion of 
land under Class B1, if it should no longer b<: needed, is contem
plated in section 1439, in which adequate safeguards arp provideil .. 

1742. Section 3 deals with the constitution of the C'entml 
Board. Out criticisms have been maue comprehemi\'ely in the last 
chapter (section 169::3). 

At the end of this section i~ a provision that no lease or 
licence shall be granted and no land shall be excluded from a 
native reserve for public purposes unless there shaH be a· meeting 
of the Lands Trust Board and at least five votes shall be recorded 
in favour of such lease, licence or exclusion. It has been pointed 
out that some licences are for very trivial purposes and that the 
Lands Trust Board ought not to be troubled with Lhem at all. A 
case in point was an appi1cation to move one cart-load of lime hom 
a native reserve for testing purposes: We sha.ll comment further 
en these matters under the relevant sections below. 

1743. Section 4 provides that all lands in native reserves a.nd 
all matters relating to such lands should be under the managelllent 
and control of the Lands 'I'rust Board. 

vVe are in complete disagreement with thiS section, both on the 
ground that it appears to overlook the existence of native private 
rights (see our comments in sections 1724-1731 above), and also 
because the control, administration and development of the native 
reserves is a fundamental duty of Government, which it ought not 
to delegitte. 

1744. 'I'he existence of the trust implies that the IJan<ls Trust 
Board should have a protective power, and we have endeavoured 
to pl'qvide for this by numerous safeguards (set out fully in Chap
ter III of this Part). We have also propm;ed a general gafeguard 
that, if the Board considers that the native reserves are not being 
devoted to the use ltnd benefit of the natives or that the land ig not 
being conserved and properly developed, it should have the (lower 
and duty of making repre~entations to the GovernOl", or to the 
Secretary of State. But, subject to these safeguards, ·the manage~ 
ment and control should remain with Government •. 
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1745. Section 5 deals with the constitution of diRtrict advisory S~tion 5. 
bDards, ca.lled Local Boards. The working of the Local Boards calls 
for little criticism. 'l'hey have fulfilled a .~R~f!l.I function, and it is 
generally agreed that the European ~ember has contri.buted lise-
fully to the debates. Nevertheless, m the reconstructIOn of. the 
Ordinance which we shall presently rec<imrnend, we shall propose 
that the principal function of the Local Board will be to adviRe the 
Provincial Commissioner, and also to record for the information of 
Govel'llmept· the .extent of its agreement ()r disllg'reement with any 
proposal put before it by the Provincial Commissioner. The end in 
view is to' obtain responsible native opinion, and the P\'Ovinciai 
Commissioner will have at his command other sources of obtaining 
Don~native opinion .. We shall therefore recommend a p\ll'ely native 
Local Board, with the exception of the District Commissioner, who 
would be chairman. 

. 1746. A point which cannot be neglected in these difficult times 
is the unnecessary expense entailed 'in nleetings of the Local Board. 
The members are five: the Provincial CommIssioner (chairman), 
the District Cotllmissioner(vice-c\tail'Ulan). the Chief Native Com
missioner (e;v officio), one European unofficial, and one African. 
It is. provided that "the chairman or deputy chairman and three 
Qther members shaH' form. a quorum". Since .there are only three 
other mcmbers besides ·the chairman and deputy chairman, it fol
lows that they must all be present. and that no meeting of It IJoeal 
Board can be held unless· the Chief Native Commissioner attends. 
This cnrious provision has been ig-nored in practice or Cir'clllllvented 
by thc doubtful expedient' of co-option. and many meetings of I.Jocal 
r>oarcl!\ have been held' without his presence; But, evell then, the 
P.ro.v.incjal CQmmissionel' would have to .be present, and tha.t in 
itself entails much travelling, especially under t,he new arrangement 
of fewer and larger provinces. According to our proposaJ, the. Local 
Boa.rds will be advisory to the Provincial Commissioner, and it is 
oett.er that he should receive their reports iJ;l wi:iting rathel" than be 
8.' member of the Board hImself . 

. 1747. Section 6 provides that the IJands Trm;t Board shall Sect.ion 6. 
consult the Local Board 00 .certain matters specified. In prac·tice, 
these matters do not reach the IJands Trust Board at all until the 
Local Board has rep:orted on them. This practice is far more 
eonveoicnt than the procedure laid down in the Ordinance. 

1748. The matters regarding- which sllch consnltationis de
clared to be neceRsary are: (a) The granting of leases or licences 
under section €; (b) Exclusions for public purposes under section U 
and other powers exercised by the Governor nnder Rections ]6 lind 
18; (e) All matters relating to the management and development 
of land in a native reserve~ 
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1749. Hegarding (a) and (b), we defer our comments un.til we 
.come to the sections concerned. Regarding (c), we dissent com
prehensivcly and profoundly. 

1750. The clause implies a static condition in which the initia.: 
tion of development lies with the Lands Trust Board, which ask'i 
the advice of the Local Board, and finally authorizes somebody to 
<10 something so that the reserve may be developed. We prefer to 
think of a dynamic condition in which natives are themselves the 
principal developing agents by cultivating their own crops on their 
own land and pursuing their lawful occasioQs, the Lands Trust 
Board being only concerned in a protective capacity. Advice or 
regulation required for helping the natives to develop their own 
land should be the active concern of Government. We agree, how
ever, that the Lands Trust Board should make representations, if 
it considers that Government is neglecting its duty in this respect. 

1751. In so far as it may be contended that the clause has not 
the meaning assigned to it, but is intended to apply only to applica
tions for leases or licences or the like, we remark that it is at once 
redundant to (a) and misleading. 

1752. Section 7 is entitled "Disposat of land in Native Re~ 
serves", and provides that no land may be "leased or otherwise 
disposed of" except in accordance with the terms of the Ordinance. 
The methods provided in the Ordinance are lease, licence, and, in 
certain cases, exclusion. 

1753. In practice, it has frequently been found convenient tc 
deal with land required for purposes of social service or for trade by 
a different method, called "setting apart", and described in rules 
under the Ordinance. These rules are made under section 22, which 
admits of rules being made "for the purpose of carrying this Ordin
ance into effect". But we confess to II, doubt whether rules which 
set'm to involve a departure from the Ordinance can properly be 
called an implementing of it. . 

1754. However, we fully agree that there ought to be a method 
of setting apart, and have recommended (section 1539) that it be 
given II, wider application than is contemplated in the rules. But. 
we consider that the provisions should be embodied in the Ordinance 
itself. 

1755. In the second clause of the section it is staterl that no 
lease or licence shall be granted until the Lands Trust Board has 
consulted the Local Board and is satisfied that the proposal has 
been brought to the notice of the local natives concerned and of 
the Local Native Council. It is further provided that if the African 
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member of the Local Board or the Local Native Council objects. 
the leaBe or licence shall not be issued without the sanction of thl:> 
~t·cretary of State. . 

1756. These provisions appear to us to entail an excess of 
reference to authority. Taking first the case of leases, we consider 
that uur recommendations at sections 1526, 1541 and 1631 give all 
.the safeguards which are necessary, entailing as they do (a) an ori
ginal lietting apart, duly safeguarded; (b) discretion to the Prq
vincial Commissioner, after consultation with the Local Land 
Board, to grant a lease· of a plot up to ten acres in an area so set 
apart; (c) discretion to the Chief Native Commissioner to assent, 
on behalf of the Lands Trust Board. to the leasing of land up to' 
fifty acres in an area so set apart; (d) direct reference to the Lands 
Trust Board and a power of veto by the Board in cases where the 
land to be leaRCd exceeds fifty acres. In our opinion, that gives aU 
the safeguard!:! which are necessary, provided that, as we shall 
recommend, the Local Board is reconstituted to consist almost 
entirely of natives, and the Lands Trust Board is a body com
pletely independent of Government. 

1757. Our second criticism of the provisions regarding lease!c' 
is that they sometimes involve unnecessary delay. For instance, 
when once a piece of land has been set apart for a trading centre, 
and the Local Board, the Local Native Council, and the 10CttI 
natives have all been consulted, and the Lands Trust Board has 
agreed, it is a wearisome procedure to lmve to repeat the whole 
process of consultation over again each time that an individual plot; 
in the trailing centre 113S to be leased. 

1758. \Ve have already commented (section 1534 above) on the 
provision in section 7 (b), that there may be no lease unless there 
is reason to believe that the natives of the tribe will derive benefit 
apart from revenue. 'Ve regard this as unnecessary, but agree that 
the lease should not be granted unless there is reason to believe that 
it will be of benefit to the natives when all the circumstances. 
including the rent, have been taken into account. 

1759. We have also commenteil (section 1535) Oil the provision 
contained in section 7 (c), which forbids lease if the land is being 
beneficially occupied, or is likely to be required for the nse and 
support of tIle natives of the tribe during the currency of tlle lease. 
Bearing in mind that plots for public purposes or for pnrposes oC 
social service, such as schools and churches, are most likely to be 
requiretl where the population is thickest, we cannot subscribe to 
t.his provision, but we agree that there must be full compensation. 
Even when the purpose is for an industrial lease, we cannot entirely 
agree that occupation,bowever sparse, should preclude the issue of 
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theJease, however important the object may be and however bene
ficial to the natives it may be. We consider that, subject to con
sent of the Lands Trust Board and the agreement of the (Jovemor, 
it should be possible to grant leases ·in. such cases, provided tha$ 
the compensation paid is full and generous and that every reasonable 
precaution is observed. . 

1760. Section 8 deals with "Alienation or other disposal of 
land in Native Reserves". 

1761. Section 8 (1) (a) provides that the Governor may issue 
leases with the advice and consent of the Lands Trust Board, but 
that the Lands Trust Board should fix the rent .. We have recom
mended (section 15;j1) that the Provincial Cornmis;;ioner should 
decide the matter after consulting the Local Board, but that there 
be an appeal to the Governor, and that the Lands Trust Board 
should have a power of veto in the case of all leases of land in excess 
of ten acres. The pre~.ent provision involves too much reference of 
petty matters to the Lands Trust Board. 

1762. Section 8 (1) (b) deals with the issue of licences to 
"persons not being members of the tribe" in respect of (11 the 
grazing of cattle; (2) the removal of timber or other forest produce; 
and (;j) the taking of sand, lime, stone. etc. It provides that the 
Governor may issue them with the advice and consent of the Lands 
'l'rust Board. But it is provided in section 3 tlmt no snch lieences 
may be issued unless at least five memhers of the Lands Trust 
Board are in favour of them, while section 7 reCJuires that there 
must be a reference to the Secretary of State, if the Local Native 
Councilor the African member of the Local Land Board objects. 

1763. We consider the whole process to be far too cumbersome. 
\Ve have already made our criticisms (sections 1 62:J-162m. and have 
.endeavoured to make recommendationR which will provide nn ade
quate safeguard for native interests, while allowing a much wider 
discretion to the local authorities. Constant reference of petty 
matters to the Lands Trust Board has the triple disadvantage t.hat it 
distracts the attention of the Board from more serious duties. holds 
up legitimate development, and introduces a creeping paralysis 
into the power and ultimately the will of the Goyernment to 
govern. 

1704. Section 8 (1) of the Ordinance contains a special clause 
relating to the Masai tribe. For reasons alreaily stated in. spc-tion 
mI, we think that the congjderations governing the que!\tion of 
leases or licell~es in the Masai Native Reserve should be the same 
~s they are in any other native resprve. and we see no need for the 
t·etention of the special clauses. 
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176:>. Section 8 (2) relates to leases for special purposes. We 
have no COllllllents other than those which we have ah-eady made 
on leases generally. ' 

1766. Section 8 (3) deals with the" destination of all rents, 
stand premia, grazing fees and "other profits whatsoever". 'Ve 
have already given our opinion that it takes insufficient account of 
the existence of private rights. We have also ,pointed out (section 
16;W) the difficulty caused by the requirement that all profits from 
the sale of forest produce in a. native reserve forest reserve have 
to be paid to the Local Native Council. 

1767. Section 8 (4) provides that a yearly return of all lea~es 
and licences should be forwarded to the Lands Trust Board. We 
do not consider this to be necessary, and have given our reasons in 
bections 1624-1629 above. 

1768. Section 9 deals with the forms of leases andconditiom Section v. 
implied in leases. 'Ve only wish to comment on one point. 

1769. In section 9. (:2) (b), it is provided that the lessee shall 
bind himself to pay such compensation for damage or disturbance 
as the Lands Trust Board may assess. According to our recommen
dations t:lere would be no such obligation. The Local Native Coun
cil would arrange to compensate the right-holders when the plot is 
set aside, and the lessee would get a straight lease (section 15~8). 
Any other arrangement would be cumbersome, because right-holder!! 
frequently prefer annual ratner than outright compensation, and, if 
the lessee were to pay it, he would have the appearance of paying 
two rents-one to the right-holder and one to the Local Native 
Council. And. if there should be more than one right-holder, the 
complication would be worse. Another point is that, in our recom
mendation, the Provincial Commissioner assesses the compensation 
subject to safeguards enumerated in sections 1526 and 154]. which 
include a power of veto by the Lands Trust Board if the land to be 
set apart exceeds ten acres. . 

1770. Section 10 provides that the rent cllarged in all leases Sectien 10. 
must be fixed "at the highest amount that can rea~onably be ex-
pected to be obtained from the land, having regard, etc .... " 

1771. "Ve have already stated in section 1533 above that we 
regard this provision as unduly rigid, and that more latitude should 
be allowed. 

1772. It is worth remarkina that the Governor of Kenya, in 
introducing the Bill in the Legislative Council, stated of the lease-
hold clauses :- ' 

" Thefir!!t object of these clauses has nothing to do with 
alienation from the tribe concerned. It is to provide that in
dividual leasehold tenure may be introduced for the benefit of 
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memb,ers of the tribe to which the reserve as a· whole IS 

secured/'· 

It seems somewhat strange, if such was the primary object of these 
clauses, that the Ordinance should have gone out of its way to 
demand a maximum rent. 

1773. Section 11 provides that lessees may not alienate land 
by sub-lease or otherwise" without the consent of" the Lands Trust 
Board. \Ve ha,e,no comment on the fairness of this propoRal, but 
pursuing our general design of relieving the Lands Trust Board or 
non-essential duties, we recommend that reference to it should not 
be necessary if the land to be sub-leased or otherwise alienated is 
less than fifty acres in extent, unless there is to be a change of 
user; but that the Provincial Commissioner should deal with such 
matters after .consulting the Local Land Board, and subject to an 
appeal to the Governor. Even if there is to be a change of user. 
we do not think it necessary that reference should be made to the 
Lands Trust Board if the land affected by the change of user is 
les& than ten acres in extent. 

1774. Sections 12 and 13 provide for forfeiture of lease or 
licence for non-payment of rent or breach of covenant. Section 14 
provides that such forfeiture does not extinguish the debt. We 
have' no comments. 

1775. Section 15 (1) gives power to the Governor to exclude 
land from a native reserve for certain public purposes, but only 
subject to the advice and consent of the Lands Trust Board. While 
we have given reasons for thinking that exclusion is generally not 
the best way of securing land for public purposes, and that setting 
apart is better, we have recommended that exclusion should remain 
a possibility (section 1517). But in case it should happen that the 
Landfl Trust Board refuses its consent, and that no satisfactory 
arrangement can be made either by the process of setting a.part or 
exclusion, we have recommended that it should be possible, with: 
the consent of the Secretary of State. for land to be acquired under 
the Land Acquisition Act or similar provisions (section 1521), and, 
we have advised that in our opinion such a provision would not be 
unfair to natives, 3S ull land in the country is subject to lIimilar 
provisions. 

1776. There has been muph criticism on the score of imprac
ticahilit.y of the clause that. when any land is excised, an ureru 
equal in extent and 3S f11r as possible equal in value mnst be added. 
We 3gree that the provision would be impracticable in many cases, 
hut consiuer that 1t should be allowed to stand, subject to the 
modification that, ill the laRt resort, if no satisfactory arrangement 
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can bc reached either by this process or by setting apart, the pro
visions of the Land Acquisition Act can be applied, in. which case 
com[-ensation need not necessarily be in land. 

1777. While section 15 only provides for excision for public 
j'nrp03cs, we consider that there should also be provision for ex
cisions to balance additions in voluntary exchanges, but we consider 
equivalence to be a more important consideration than exact equality 
of area in Buch cases. 

1778. If our views in regard to the constitution of tlle LandR 
Trust Board are accepted, we consider that the provision made at 
the end of section 15 (1) should be omitted, since the safeguard of 
rcference to .the Secretary of State in cases where 200 acres or 
more nre involved, should no longer be required (see· section 1519 
nbovel. 

1779. We consider that the proviso to section 15 (2) should be 
omitted, because we cannot conceive that it should' ever be neces
Rary to exclude roads or railways or the sites of single buildings 
from the native reRerve, and we have made proposals dealing with 
them by means of setting apart .. For our proposals, see sections 
JG07-1617. 

1780. Section 16 provides that the Governor may (a) take stone Section 16 .• 
or other materials from any land in a !lative reserve for repairing 
}'oads or for other public works upon payment of compensation for 
loss or disturbance; (b) conduct electric lines, water pipes, sewers, 
etc., without paying·compensation. but making'good all damages; 
(c) do any work in connexion with specified classes of waterworks 
upon compensation for loss or disturbance; (d) grant written auth-. 
ority to Government officers and contractors and their servants or 
agents to do these things. 

1781. The clause seems satiRfactoty enough until one diRcovers 
-a fact of which the section itself gives no hint-that it is governed 
by section 6, which provides tI~at the Lands Trust Board must 
consult the Local Roard about "matters relating to and arising out 
of the exercise of the powers of the Governor" under this section. 

1782. Thus it happens that. if a District Commissioner, having 
the Governor's permission in writing, authorizes a contractor to 
build in the reserve a native tribuna'! court, for which the Local 
Native Council has voted funds, and for .that purpose to take stone 
from the neighbourhood; or if he instructs the station hands to dig 
murrum, sand or clay for the repair of the police lines, or if he 
even fills in a hole in a road in the reserve and moves any material 
from any land-these are matters upon which the Lands Trust 
Board must consult the Local Board. 
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1783. We consider that the actions of the Governor or his 
authorized. agents under this section should not be liable to be 
called in question by the Lands Trust Board or by the Local Board 
except b so far as the Provincial Commissioner may refer to the 
Local Board any question of compensation which may arise. 

1784. Section 17 provides that nothing may be done by the 
Governor or be allowed by him to be done under sections 15 and 16 
which would have the effect of depriving the natives concerned of 
any water without the prior consent of the Lands Trust Board. Our 
comments have already been made in sections 1595-1606 above. 

1785. Section 18 provides that no forest area in a native reserve 
may be declared without the consent of the Lands Trust Board, and 
that no rules may be made concerning such forest area, when 
declared, without consent of the Board. We have recorded our 
general agreement with the first part of this proviso, and our dis
agreement with the second part, in ,:ection ] 618 above. 

1786. Section 19 provides that the Chief Native Commissioner 
is the responsible officer for representing the Crown or the Governor 
in all actions 'instituted under the Ordinance. We have no com
ments. 

1787. Section 20 deals' with the power of officials to enter upon 
lands in the execution of their duty. We have no comments. 

1788. Section 21 prescribes the penalty for unlawful oecupa~ 
tion of land in a native reserve. We consider that, in order to avoid 
the necessity of reference to other Ordinances, the position shonld 
be made clear as to what constitutes unlawful occupation. In 
this connexion, we invite attention to sections 1667 ~nd 1668 above. 

1789. Section 22 provides a power to make rules; section 22 
saves existing rights held upon title: and section 24 repeals Part v,;I 
of the Crown Lands Ordinance. We have no comments on theBe 
sectioui>, ,..: 

1790. We find a general consensus of opinion among the 
witnesses whom we have consulted that the amendments required 
in the Ordinance are so numerous that nothing- but a complete 
reconstruction will suffice. The foregoing analysis bears out this 
view. 

1791. There is no need for us to examine the details of recon-
. strnction. We have already made proposals in considerable detail, 
and little remains but to recommend that they be implemented. 
This would entail not only embodiment in an amended Lands Trust 
Ordinance. but also the protection of eSRential cl:tll~es bv Order in 
Council. In the final chapter of our Renort we sha,II offer sug-ges
tions as to the pa.rticlllar matters for which t11e protection of the 
Order in Council should be sought, ~ut we shall content ourselves 
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in this place with reiterating the salient features of our recom
mendations. 

179Z. The land reserved for tribal tenure should be ;
Clai-l/i A Retierves, to be known as Native Lands. 
Clastl Bl Reserve:;. 
Cla,foiH B2 Reserves. 

Theile categorietl have been uefiueu in secti9n 1433. '1'he par
ticular area;; incluued in each category are described in the schedules 
following section 1510, and are shownjn the coloured map following 
section 21:)2. 

(1) The Land 
to be J'eserved' 
for Tribal 
l'enure. 

170:3. We recommend that Clas!:! A be native land, and not (2) !:ltatu8 uI 
Crown land, and that the boundaries of the nine main units which the Land so 
we have re(!ommended be defined and protected by Order mCouncil. reserrecf., 

1794. ClaRs Bl should be called Native Reserve, but remam 
Cruwll land. It should be under the protection of the Lands '1'rust 
Hoard. It RhouM not be diminished or taken away without tbe 
consent of the Board, excepting only that an appeal should lie'to 
the Secretary of State, who Rhould be able, if he considers that 
sufficient caURe exist!:!, to override the veto of the Board. CiassB2 
,.;/iould be held on lease. In reRpect of areas now recommended to 
be Chts>! lh!, we advise a very low rental, perhaps a peppercorn, 
hut strict conditiuns uf conservation aIld use. In respect of further 
,area!:! whk~h lllay possibly be required as B2 in the future we recom
lIIend an t'collfJwic rent,al. The protection of the Lands Trust Board 
. .,hou1ti he extended to Class ~~~ in the same way as Bl, and should 
be 6ubjed to the ~ame appeal to the Secretary of ,State. 

179.>. Adjustments of tribal subdivisions occurring within the 
: boundaries of the main unit>! should be matters for decision by the 
, Governor; and it is not advisable that the protection of the 

Order in Councilor of the Lands Trust Board should be extended 
to them. This would, of course, not affect private lights in land. 

1796. Grouping of tribes within a single unit of native lands 
should be held to imply that the system or systems of land tenure 
obtaining among them are the same or similar, and can be de
veloped along similar lines, subject to such local variations as are 
found to be required. Neither the units themselves nor the separate 
groups ,within the units must be held to constitute an impenetrable 
barrier against immigration of members of other tribes or groups, 
but we recommend that the following provision should be inserted 
in the Ordinance to define and safeguard private rights, whether of 
tribes, groups, families or individuals ;- ' 

.. In respect of the occupation, use. management, con,trol, 
inheritance. succession and disposal of any land situated in 

(;J) Security 
for Tribal 
Sub-Unit.~. 

(4) Rights cf 
Oceupant; 
'l'ribes and 
Private 
Rights ... 



(5) AddjiIon~. 

(u) Esdusious 
118 under 
Section 15 ot 
the present 
Ordinance. 

(7) Setting. 
A"lla,.t. 

(8) Leasel. 
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Native Reserve Class A (or "Native Lands"), every native 
shall have all the rights and powers which he has under native 
law and custom (as it may be or become from time to time, 
either 'by natural evolution or by modification by rule made 
under this or any other Ordinance). both in regard to individual 
rights and in regard to tribal, group, or family rights, in so 
far as such rights and powers are not repugnant to the Lands 
'l'rust Ordinance or any rule made or to be made under it, or 
to any other law or Ordinance of the Colony." 

We recommend, however, the insertion of a clause that native land 
may be escheated in the event of treason or rebellion, and that such 
escheatment may apply, according to circumstances, either to tribal 
.II,lI)Q. or land held by groups, families or individual right-holders. 

1797. Our recommendations regarding the extent to which 
additions should be allowable, and the method for making them, 
have been clearly set out in sections 1473 and 1741. Additions, 
which should normally be by lease, would only be possible on econ
omic grounds or to balance excisions under section 15 of the Ordin
ance, or as a result of voluntary exchanges, but the additions now 
recommended by us to be made under Class A should be a full 
satlbfaetioll of all claims of right, and no further extensions on 
those grounds should be entertained. 

1798. Vie have agreed that the method of exclusion and com
pensatory ad:1ition, as described in section 15 of the Ordinance, 
should remain U!'I a way, but not as the only way, of acquiring Jand 
for public purpose8. We have proposed certain amendments of 
details (see sections '160; -1617; also 1778 and 1779). 

\ 

1799. Our ptoposals in regard to setting apart have been com-
prehensively stated (sections 1523-1541). and it would be weal'jso~e 
to repeat them here. In l'esi)ect of reference to the I .. ands Trust 
Board, we have recommended that the Board should have a power 
of veto when the land to be set apart exceeds 10 acres; but that it 
should be able to delegate to the Chief Native Commissioner the 
power of assenting on its \whalf to the setting apart of land up to 
one hundred acres. 

1800. We have recommellded that land must be set apart before 
it is leased. 'Vhen the land has been set apart, the Provincial 

. Commissioner may ,after consulting the Local I.Jand Board. divide 
the area into plots. where necessary, and let them ill conformity 
with the pUl'pm'les for which the land was set apart. The LaD<h 
Trust Boa,rd has a power of veto against any lease ill excess of ter 
ItCreS, but may delegate to the Chief Native Commissioner the POWEll 

of assenting on his behalf to the leases of any land up to fifty Reref 
(sections 15?1 and ~631). 
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1801. Our recommendations with regard to licences generally (9) Licencea:' 
have been given in Rection 1628 above: the responsible authority 

. would be the Administration. which would be guided by any general 
or f'pecial inBtruction which the Lands Trust Board might issue for 
the prutection of native interests: the Chief Native Commi!lsioner 
might, at his discretion, defer the issue of a licence pending refer-' 
ence to the Huard. 

1802. We have recommended that an objection by the Board 
against a licence already issued Ehould be valid to prevent renewal, 
except that it may be necessary to provide' for appeal to the 
Secretary of State againl't the veto of the Lands Trust Board in 
matters vitally affecting essential supplies (section 1628 and note). 

1803. Our recommendations in regard to the special caf;es of 
prospectin~ licences, special allU\'illl permits, etc., are given in 
flection!'! 1562-1594, and in regard to water permits in sections 
1599-1606. . 

1804. We recommend: (a) that the Provincial Commissioner '(9) .t\lfthoril!:-a
should be able to do and to authorize others to do all the things !}oGo~~~~ 
specified in section 16 of the Ordinance in respect of taking stone or 
other material required for public works. conducting electric lines, 
water-pipe lines. etc., undertaking works for the conservation of 
water or improving the flow of any river and works of a like nature, 
provlJed that he should observe the requirements of the \Vater 
Ordinance apd any other relevant Ordinance; (b) that he should be 
able to delegate his powers to District Commissioners in respect of 
this section; (e) that he should assess any compensation due. after 
consultation with the Local Board; Cdl that in the event of a dis-
agreement between the Provincial .Commissioner and the Local 
Board regarding the amount of compensation due, the Chief Native 

-Commissioner should decide; (e) that the IJands Trust Board should 
not be concerned, except that it should have the right to be s.upplied 

. with any information for which it may ask, and to make representa
tions to the Governor and to the Secretary ,of State. 

1E05. We recommend that the provisions of section 8 (3) re
garding the destination to the Local Native Council of all rents, 
stand premia, etc., should remain. in so far as their general inten-
tion is concerned, but that they be amended in detail so as to 
obviate the difficulties to which we have invited attention. . , 

1806. We have also recommended (section 1546) the introduc
tion of provisions which would compel disbursements or recoveries 
to be made from rents for the fulfilment of certain obligations. 

1807; We have recommended (section 1667) that the position 
in regard to "Lrespass and unlawful occupation should be made clear. 

(11) Destina
tio~. Of Reuts,. 

(12) Trespass. 
and Unlawful-. 
Occupation. 
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1808. 'While we have no comment on the general provision in 
section 22 of the Ordinance that the Governor, with the advice 
and consent of the Lands Trust Board, may make rules for the 
purpose of carrying t,he Ordinance into effect, we have recom
mended a somewhat different procedure in regard to rules made for 
the regulation of matters affecting land tenure as between native 
and native in the reHerve. 'fhere we have recommended that, after 
full discussion and debate, the method of which for the sake of 
security should be laid down in the Ordinance. the Governor should 
have the power to make the rules, subject to notification to the 
Lands Trust Board and a power of disallowance by the Secretary of 
State. . 

1809. The reason for the distinction is that the regulation of a 
system of land tenure by a development of native Cllstom calls for 
close study and expert knowledge, and we consider that the advice 
and consent of the Lands Trust Board in such a matter would be a 
less sure guide to right action than the advice an~ consent of the 
Yarious other bodies for whose consultation we have provided. 

(14) Position 1810. 'Ve have recommended that the Provincial Commissioner 
J!r:;i~cial should be the officer directly respom;ible for the operation of the 
Ooulluissioners Ordinance in his province. 
a:nd Powers of 
()fficers .. 

(15) Rights of 
tbe Crown. 

1I6) Duties of 
the Lands 
Trust Board. 

(17) Duties-
. and I'ersonnel 

elf the Local 
lloards. 

181L In view of our recommendation that Class A land flhould 
be native land, it is probable that section 20 of the Ordinance, 
dealing with the rights of officers to enter upon any land in the 
performance of their duties, will have to be amplified and extended. 
The power of the Government to calTY ont its duties mURt be 
completely safeguarded. 

1812. The -dnties of the Lands Trust Board shonld consist of 
the exerciRe of a protective control in accordance with the terms 
of the trust, as safeguarded and defined b.\' Order in Council, and 
in conformity with tIle Ordinance. 

1813. The duties of the Local Board should be: (1) To advise 
the Provincial Commissioner in matters relating to land both in 
respect of the prot,ective need and to some extent the cQnstructive 
need; (2) To ad as a check on the Provincial Commissioner by 
means of objections, which would entail reference to higher auth-' 
ority. We recommend that the members should cOllsist of (a) thel 
District Commissioner, (b) two of the nominated members of the 
Local Native Council to be chosen by the Provincial Commissioner, 
(c) two of the elected members of the Local Native Council. one tc 
be chosen by the Provincial Commissioner and one to be elected b, 
the I.Jocal Native Council. 
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1814. It is a. matter for consideration whether the provisions for 
~ative Lands, Class C should be under the Crown Lands Ordin
anceor the Lands Trust Ordinance. We have recommended, in 
~ection 1469, that their external boundaries should be protected by 
Order in Council, but should be capable of modification by means 
of exchangeR, Imbject to the conf;ent of the Lanas 'I'rust Board in 
~:lch cafle. 

1815. \Ve have now summarized what we consider to be the 
leading requirements for an equitable and workable. Lands Trust 
Ordinance. \Ve should wish our proposals to be judged by the 
answers which they llrovide to the following quefltions :-

0) Do they give the natives more security that the exil<ting 
Ordinance? 

(;!) Do they afford a better method for management:. develop
ment and control? 

1816. To ensure security, we have recommended that an 01'l1er 
ill Council be sought to ensure the proposed Ordinance against 
amendment of essential clau!!es without the authorization of a sub
Requent Order in Council. This gives far better security than an 
Ordinance which purports to reserve the native lands "for the use 
,1Ild benefit of t.he native trihes of the Colony for ever", but which 
is itself not safeguarded against amendment. 

\Ve consider that when this has been done it will no lon!rer 
he necessary to provide that the Ordinance should be an overriding 
Ordinance. If the essential clauses are safeguarded by an Order in 
Council, there is no reason why the subsidiary clauses should not 
he as freely aUHmded as those in any other Ordinance, and if they 
happen to conflict with the provisions of some other Ordinance, 
tllere is no reason why they should always prevail. 

]817. \Ve have proposed that all the land which is now native 
r.':lerve aud all the additional land which we consider that the 
natives c:m claim "as of right" on hif.torical grounds, should cease 
to be Crown land and should be native land under the protection 
of the Lands Tmst Board on terms secured by Order in Council. 
We have also recommended that lands required for economic needs 
which seem. likely to be permanent should be added to the native 
reserves under protection of the Lands Trust Board, but should 
rt'main Crown land. Such lands could not be taken away or 
dlminished without the consent of the Lands Trust Board, except 
tI.at there would be an appeal to the Secretary of State, who would 
be able, if he considers that sufficient cause exists, to override the 
veto of the Board. There are also cases of economic needs which 
seem less likely to be permanent. and in these cases we have 
recommended lease on a low rental, perhaps a pepperc.orn~ but with 

(18) Natift 
I.ands, CI_ 
c. 

The proposala 
as compared 
with the 
existing 
Ordinauce. 

(1) The 
OUe.~hOD of 
Securit.;r. 
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strict conditions of conservation and use. To 'meet further tribal 
needs which may arise 'in future. we have recommended lease as 
the npnnal method, but have provided means by which, if neces
saJ'Y, exc:.~langes or petty adiustments could be made on a more 
pcnn:ult'lIt basis (sections 1473-1475l. 

ISlS. These arrangements give far more flecurity to natives 
against p,1:ortage of land than the provif~ions of the present Ordin
ance. The proviso of the present Ordinance that land, once added, 
is aelde'l for ever must inevitably invite strong opposition to every 
extension, and none can be made without the approval of the 
IJcgislative Council. 

1819. A r.ecolld point is that it has been argued, under the 
exi~ting Ordinance, that no land can be added to a reserve, unless 
the tribe concerned could not ot1lerwise be maintained and sup
po1'te(1. 'Vhether 01' not tl)is i:\ the real meaning of section 2 (2) 
of t.he (hlinance. no addition has in fact been m:lde to anv native 
reserve since tIle Ordinapce was pasRed. Several additions have 
been approved by Executive Council. bllt have not been placed be
fore Legislative Council on account of this diffil'nlty. Our propof'als 
contain no such disability. 

1820. As a 11rnctical step to preserve the integrity of tribal 
territory and to foster the growt11 of a tribal pride in its develop
ment, we have proposed that land required for townshirs or other 
public purposes, instead of being excluded as the Fresent Ordinance 
prvvides, should remain'in the reserve concerned, and be developed 
as pat ~ of it. 

1€21. Vie consider it a just criticism of the original Ordinance 
that it is too much obsessed with the idea of land as a sort of 
commo.n reser,:ed for a tribe. Our proposals throng'hout will be 
found to give far more prominence to private right-holding, and 
they are based on a frank recognition of the fad that the tenure 
of lund is progressively becoming more individual, and that the 
problclU of hmd for natives certainly cannot be met simply by the 
expedient of "reserving areas to specific "tl"ibes of the Colony fot' 
ever". 

1822. In all these way" we claim to have come to closer grips 
with the practical problem of providing land for natives and de
veloping it for their use and benefit. 'We believe that our proposals, 
taken as a whole, offer them far more r.ecurity in these ref'pi"cts 
than does the present Lands Trust Ordinance. 

1823. Our recommendations in res}'ect of "C" and "D" areas, 
of which more details will be given below, are outside the score of 
the present chapter, but must be taken into account when the 
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racilities which natives would enjoy under the terms of our Report 
are compared with those which they now have under the Lands 
Trust Ordinance. 

1824. TIle statement is not open to serious challenge that the 
(lJ"Ovisiolls of the existing Ordinance. in which all .management, 
development, administration and control of native land is placed 
in the hands of the Central Board, are utterly unworkable, and have 
been generally ignored. The Provincial Administration has, very 
properly, continued to regard itself as reRponsible for the tutelage 
of the natives in respect of the development of their reserves. We 
believe that our propo<;als, if implemented. will strengthen the 
hand of Government and enable it to face with more confidence 
the urgent ta2k with which it is confronted, both in developing 
re~ource!'l and alpo in conserving the soil against deterioration. 

18~5. Our whole endeavour has been to provide for an Ordin
ance which wiII work, instead of one which. in the opinion of most 
IIdministrative officers, is so lost in the tangle of its own checks 
lind cOllnterchecks as to constitute a serious hindrance to pro~ress 
in the re~erves. If the IBnd Board is required to deal with all 
l'lorts of petty details. we cannot expect men of distinction .. to con
Rent to Rerve on it. We consider tha,t we shall'have the snpport of 
1I11 races and sections in Kenya in recommending the creation of a 
t;tron.~ independent Board to deal with eqsential safeguardR. and 
the liheration of Government from the irkRome petty restrictions 
which, nnder the existing Ordinance. have to a large extent 
IJaralysed its power of action. 

(2) The 
Ouestion of 
Development. 
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CHAPTER VII. 

EXISTING NATIVE RIGHTS OR CLAIMS OUTSIDE 
NATIVE RESERVES. 

1826. Before proceeding to the consideration of what facilities 
ought to be given to natives in respect of the use and occupation of 
land outside thereserves, we shall devote a chapter to the considera
tion of the steps to be taken in regard to rights which already exist 
or are claimed. 

1827. With insignificant exceptions. there is no land in the 
Culony (as apart from the Protectorate) which has be.en issued to 
nati,:es on any form of private title more durable than It temporary 
occupation licence. No difficulties arise in this connexion which 
need be considered here. The difficulty is of another kind, and 
arise~ from the fact that certain rights are claimed as either pre
existing the Government land legislation and independently valid. 
or as being specially saved under that legislation. These claims; 
have both a tribal arid a private aspect. 

1828. In the tribal aspect they are claims that the· tribe in 
question was formerly in occupation of territory of which it has 
been deprived. We have condu.cted an exhaustive inquiry into these 
claims, and the results of our inveRtigations have been !\tated in the 
first two parts of our Report. The arrangements which we have 
proposed for the settlement of this quegtion should be held to 
cUllstitute a full quittanee of all tribal claims of right external to 
the boundaries of the tribal territory as they will become as It result 
of the additions recommended. -

182IJ. The ,question arises whether these settlements with the 
tribes should be held to carry with them automatically a settlement 
with all the individual members of the tribes. For instance, if a 
piece of tribal territory has been lost and a compensating area has 
beon added, are we to hold that the individuals who .occupied the 
area lost are sufficiently compensated and can justly be required to 
accommodate themseh-es in the reserve or in the added area? The 
question ariges as a clear issue in respect of section 86 (1) of the 
Crown Lands Ordinance, 1915, in which it is provided that :-_ 

.. The Governor may grant leases of areas of land con
taining native villages or settlements without specially exclud
ing such villages or settlements. but land in the actual occupa
tion of natives at the date of the lease shall. so long as it is 
actually occupied by them, be deemed to be excluded from 
the lease." 
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1830. The same provision, in almost identical ter~s. is con
t'/Lined in section 31 (1) of the Crown Lands Ordinance, ]902. It 
is therefore very pertinent to ask whether. an equitable flcttlement 
having been reached with the tribes regarding their territory as a 
whole, these particular rights may now be extinguished. 

183l. It is not only in respect of the leasehold lands that this 
qUlltltion arises. for it is provided in section 30 of the Crown Lands 
Ordinance, 1902, that :-

.. The Commissioner shall not sell or lea~e any land in 
the actual occupation of natives." . 

. \s we have had occasion to point out in more than one instance, 
this clause has sometimes been disregarded in the disposal of free
hold. In our opinion, the private claims of any natives affected by 
such action are in equity quite as worthy of consideration as the 
claims which are protected under the leasehold clauses. The whole 
iSflne must be considered as one, and may be stated thus :-

" An equitable settlement having been reached with the 
tribes, is it desirable or is it fair that all native private rights 
existing olltflide the reserves should now be extinguif>hed? " 

1832. With certain reservations and exceptions Which will have The d~itab~lity 
to .be explained later, it is manifestly undesirable that native rights C?f e~~lngt' UISh-

t 'd h h Id' h . b' Th mg nR Ive ou 81 e t e reserves S ou contmue on t elr present aSls. e Rip:hts in LancJ 
records to which we have had access show that the Law Officers outside the 
uf the Crown have differed as to the meaning of "native villages or !~s:;;e:uch: '. 
t;ettlements" or "actual occupation of natives", and the legal evid- Rights as are 
ence which we have taken upon the point would appear to indicate hT,:ld

l 
upon 

h f . . h' 1 b I It e. t at a state 0 uncertaInty eXists w IC 1 must e extreme y pre-
juuicial to that security of land-holdinl! and development which it 
must be one of the first duties of any Government to create. It is 
abundantly clear that these natives rights must either be defined, 
or be compensated and extinguished. The first alternative is open 
to the objection t,hat it would create a large number of native 
settlements scattered about at a distance from each other and from 
the reserves, and we believe that all responsible opinion in the 
Colony, both native and non-native. would be united in prefen-ing 
a solution on the lines of consolidation: that is to say. an exterision 
of the reserves in return for a surrender of rights outside them. 

1833. Such consolidation we have endeavoured to bring about 
by our proposals for various extensions of the native reflerve bound
Rries. The question is whether. in consideration of them, native 
rights outside the reserves should DOW be extinguished without 
more ado, or whether some special compeDflation for diRturbance 
must be paid over and above the block additions of land to the 
tribe concerned. 
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1&34. The fairness of the proposal to extinguish depends upon 
the adequacy of the compensation in each case, and it will be right 
to review the matter as it affects each tribe. 

1835. In· the case of the Kikuyu we found that some of the 
natives who were on the farms when they were alienated took 
compensation and left; others left sub&equently without compen
sation; and yet others still remain. We decided first that a full 
settlement sl;ould be made with the tribe by the addition of land 
equivalent to the net lot:s, but that over and above this, a further 
addition of territory should be made as a l:Iort of general compensa
tion for disturbance, but that it would not be practicable or det:ir
able to seek for the actnal persons disturbed and compenRate them 
severally, excepting only those who still remain on the farms. In 
their case, we recommended the payment of a sum of £2;000 to be 
diHtributed among them. 

1836. Special features exist among the Kikuyu which have no 
counterpart among most of the other tribes. Partly becam'1e of the 
density in which their land is now inhabited, and partly because 
of peculiarities ill their system of land tenure, more actual lObS and 
inconvenience is likely to be caused in their case if a man is re
quired to 1lI0ve his huts and go and live and cultivate elsewhere. 
:F01· this reason we have recommended a cash compensation, which 
we shall not find to be neceSf'ary in the case of those tribes which 
have a less individualized form of land tenure. 

18:37. The tribal settlement with the Masai was secured by 
agreement, and must be held to have covered all rights both public 
and private. The only point of doubt which exists in our minds 
is whether a few farms on the Mbagathi River, which have been 
alit'nated by an oversight, lie partly in the Masai Native Reserve 
or in that part of it which might be held to be subject to certain 
private or group rights of the late Laibon Lenana's. successors ill 
olIice. 'Ve have recommended (section (92) that the Local Native 
Council should receive the amount which was actually paid to 
Government for the pnrchase of the land. and that the question of 
whether the I.J:l.ibon is entitled to a share in it should then be 
investigated. All rights of the 1Tasai on these farms, both public 
and private, shoultl then be extinguished. 

18R€'. In the cat;e of t.he E:amba. we are fnlly RatiRfied that 
the scttlement which we haTe proposed is an equitable Bettlement 

'of all rio'ht~, both public and private. By the recommendations 
made at I'edions 759 and 7&7 above the tribe will gain a very 
IarO"e addition of territory. Any nati\>es disturbed by reason of 
the'" propo~ed Kikumbuliu 'exchang'e will be ampl:v compensated by 
t.he greater extent and better quality of the land. in the area which 
the trilw wonla receive in exchange and to whICh they could go. 
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There are no other private claims which need be considered: any 
natives who were dlspossestled by reason of the alienations of a 
generation ago have .long since found new homes in the tribal 
territory. . 

1&19. The tribe!; of the Northern Frontier and Turkana Pro
\"ince are nomadic in character and private tenure of land does not 
exillt in any recognizab;e form. v'\Then we recommend, "in general 
terms, that no pnvate rights of natives to any land outside the 
native reser\"es should be deemed to exist except such as may be 
behl on private title, we are making a recommendation which 
probably does not affect them in any sensible degree. Nevertheless, 
it will probably be better to consider the Northern Frontier and 
Turkana ProvinceH ai; excluded from the scope of the recommenda-
tion. In so far as private rights to land may be conceived to exist 
among them, they should not be debarred from consideration within 
the general limits of the land occupied by the tribe. Outside those 
limits, no member of the tribe should be deemed to have privat.A 
rights, unless he secured them on some form of title. 

The Tribes of 
thBNorthern 
Frontier 
"ntl Turka.na 
l'rovinOOll. 

1840. For .tlte tribes of the Rift Valley Province, the Suk, the 'I'he TrIbes of 
Xjemps and the Kamasia, we have made proJ:osals which will result the,Rift 
in extensive additions to the native reserve. The settlement with ;:~;t~ce, 
the tribe should be held to comprise a settlement with all its mem-. 
berR, and no private rights of natives of these tribes outside the 
limits of the native reserve should be -held to exist. We are satisfied 
t.imt no hardship will result from this recommendation. 

1841. Certain families of Kamasia and Dorobo have rights of The Groga.n 
grazing in parts of the area known as the Grogan Concession, and Concession, 
any recommendations which, we may make for a general expunging 
of private rights outRide the reserves, except such as may exist or 
be created OIl title. should not be held t9 affect these rights of 
grazing. . , 

18:1:2. The Blgeyo made certain claims to have exercised rights 
of grazing on the Grogan Concession, but the contention waR not 
substantiated. We have recommended an addition to this reserve 
amounting, on balance, to 16~ square J;Ililes (section 1027), and we 
consider that any question of private rights may be held to be 
merged in this settlement wit~ these tribes. 

1843. The case of the Nandi resembles that of the Lumbwa, 
but natives disturbed from the Kipkarren farms actually received 
compensation at the ra.te of Rs. 50 a hut. On the I\:aimosi farms 
there were, so far as we are able to ascertain, practically no natives 
at the time of alienation. The Kaimosi and Kipkanen farms 
remain theoretically in the reserve, though alienated on 999 years' 
lease, and the Native Council gets the rents. At sections 1065 and 
1068 we have made l'ecommendations which offer a full recompense 

The Elgeyo, 
Chrrangani 
and Marakwet. 

The Nandi. 



462 KENYA LAND COMMISSION REPORT 
\ 

ON NATIVE RIGHTS OR CLAIMS OUTSIDE THE RESERVES 
PART lII-C~APTER VB] 

to the tribe for the true loss sustained by reason of the alienations. 
We have done our best to reach a settlement fair to all parties, 
and we consider that it would not be right or equitable at this date 
t.o consider individuals as apart from the tribe. 

,.he EtgoDJ'i. 1844. Vie have made recommendations at section 1087 above 
that the Elgonyi be moved from the Trans Nzoia farm area, com
pensation being paid to any of them who have been in residence 
for more than three years. After the compensation has been paid 
and the move has taken place, any private rights which they lllay 
have could equitably be extinguished. 

The Lumbw8. 184:5. We shall next consider the Lumbwa . .At the time of the 

'lila 
KaTirondo. 

alienations they were a semi-nomadic tribe, who used to move their 
dwellings freely and frequently as they sought for better pastures. 
No perceptible difficulty arose about the tenure of land, and the 
loss occasioned by diilturbance was nothing but the labour of build
ing a new hut, and !,onceivably a loss of amenities, although when 
the group moved as a whole in accordance with its own nomadic 
custom it is not easy to perc'eive what amenities were lost. The 
loss occasioned by the alienations was almost exclusively tribal, 
since it caused a restriction of the area over which the common 
right of grazing could be exercised, and it is difficult to say that 

• anyone native suffered from it more than another. 

We do not wish to contend that. if some fresh alteration of 
boundaries were to take place to-day, it would not be right to com
pensate the individuals affected. It would obviously be just to do 
so, but in seeking a settlement of difficulties arising from alienations 
which took place many years ago, there is such a thing as being too 
meticulous, and we believe that at this date, if we were to seek 
out a few special cases of Lumbwa who were personally afTected 
and make a distinetion between them and other natives who may 
have gone later on to the farms as squatters. the action would not 
be appreciated by the tribe and the distinction would be accoun·ted 
as invidious. 

1845. "Ve have therefore concluded that the general settlement 
which we have proposed, .by which the tribe gets land in Chepa
lungu, subject to an obligation to re('eive certain Dorobo, is all 
equit.able settlement of all rights, both tribal and private. and that 
all Lumbwa claims of right on the farms should now be ex
tinguished. Natives will have the option of signing squatter contract~ 
or O'oina to "live in the reserve or in the block which is recommende(l ... ... 

to be added. 
1847. We do not find on the evidence that any !'ection of the 

Nilotic J{avirondo has made good a claim to have lost any land over 
whieh private rights exit>ted. The qnestion of private rights. outside 
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the reserve, therefore, in our opinion. does not arise. The tribe as 
& whole may possibly be h~ld to have suffered a very· small loss of 
territory in respect of Mr. Maxwell's farm, but we do not consider 
that the loss was such that it need be regarded at this date, eXGept 
that we have recommended that the Kavirondo should be allowed 
to bid for the farm should it come on the market. 

1848. We find that the only loss which may be sutTered by the 
Bantu Kavirolldo is in respect of certain mining operations, and 
we have made full recommendations for compensation both of the 
tribe and of individuals. 

1849. If the proposals whiell we have made for additions to The Teita. 
the reserve are accepted (see section 1~76 above), there will be no 
hardship in extirfguishing native rights outside the boundaries as 
recolH;tituted. But if the recommended additions are not made, 
then there are large numbers of Teita natives living outside the 
reserve whose rights it would not be fail' to extinguish without full 
com pen Ration. It is obviout! that the fairest solution is to make the 
additions as recomiIlended, and avoid a complication of rights which 
would be likely to cause the greatest embarrassment in the future. 

1850. The additions recommended at sections 1229 and 1230, 'l'he 'l'aveta. 
by which 22! square mileR would be added to the reserve as Class B; 
would augment the reserve by nearly 50 per cent. No suggestion 
has been made to UR that any Taveta have private rights outside the 
resene, but, if there are any such, we are satisfied that, in view of 
this large increase of the tribal territory, they may justly be ex-
punged. The Native Council should be free to make such arrange-
ments as it may think fit {or the purpo~e of compensating any 
individual whom it may consider to be adversely affected. 

1851. Certain Duruma natives are cultivating on alienated The Durwna. 
lands in the M wachi Valley, and it is clear that there was already 
extensive native occupation before the land was alienated. It is 
stated in the agreement made with the Duruma elders in 1908, 
which is quoted in section 1205 above. that any original "owners" 
and their families cannot be disturbed without compenf.ation. The 
claim to compensation might also extend to other natives living on 
the land and to the tribe at large, if the suggestion that the Duruma 
were not willing parties to the original agreement is true. But. as 
we have already written in section 1209 above, we doubt whether 
we are in possession of all the facts. and have therefore recom-
mended an investigation by the Provincial Commissioner. 

1852. Meanwhile it is clear'io us that there are rights on the 
land which cannot be expunged without compensation. The nature 
and extent of those rights will have to be ascertained. The Mwachi 
Valley is actually situated within the ten-mile strip and is part of 
the Kenya Protectora.te. 
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185:3. Private rightH in the Coast strip (i.e. the Kenya. Pro
tectorate) are so involved as to be a matter for special and expert 
study', snch as we could not haye unoertaken without transferring 
our headquarters to the Coa,;t and conducting an investigation 
through several months. We do not think that anything of that 
kind was required of nR, and we note that Government has ap
pointed lL Departmental Committee whose terms of reference in
clude this mattE'l". So far as we are able to determine, native private 
rights in the Coast ten-mile strip are not snsceptible of treatment 
by the method which we are contemplating, and must be taken 
to be excluded ft:om the scope of our recommendations. 

1854. We now proceed to' our recommendation, which is as 
follows :-

Provided illat all the recommendations which we have 
made for extensions of native resenes are accepted; and pro
vided that compensation in other forms is paid in those cases 
in which we have reeommended it; and provided that this 
recommendation shall not be deemed to affect the Kenya. 
Protectorate; we recommend the extinction of all native rights 
in land other than land gazetted as Areas'A, B, or C, whether 
such rights be of h'ibes, groups, clans. families or individuals. 
except such rights as may be enjoyed by individual natives 
under specific title issued to them. 

FlU"ther, we recommend that steps be taken to render 
section 8G of the Crown IJands Ordinance, 1915, and section 31 
of the Crown Lands Ordinance, 1902, inoperative both in exis-t
ing and futute leases. 

Further provided that :-
(i) 'The rights of labour-tenants seeured upon contract 

shall not be affected by this recommendation. 
(ii) Existing rights of grazing in the 'Grogan Con

cession' shall not be affected. 
(iii) Exi5ting 'right-holders', living on farms under the 

protection of section 86 of, the 1915 Ordinance or 
section 31 of the 1902 Ordina,nce. shall not be 
diRtnrbed until they have reaped their crops .. 

(Note.-This recommendation should not be read in such 
sense as to deny the rights of tribes such as the Galla or Boni, 
or the tribes resident in Turkana and the Northern Frontier, 
to be protected by. Government in the use and enjoyment of 
land, although no reserves have been specifically set aside fOJ 
them.). 
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1855. The space given to the discussion of this matter may 
convey the impression that .the numbe,rs· of natives affected are 
more than is in fact the case:'Theo'only place where the problem 
has arisen in anything like an acute form is Kikuyu, and there it 
is beHeved that the number of persons who could justly claim the 
benefit of section 86 and corresponding sections, and are still living 
on the farms, is not more than two or three hundred, inclusive of 
~omen and children. 

1856. The disturbance likely to take place in other areas is 
almost negligible. . 

1857. The necessity for the recommendation has been suffi
ciently illustrated in the part of our Report which deals with the 
Kikuyu. It is not too much to say that relations between the races 
were becoming embittered because of the extravagant· pretensions 
of this tribe .. Our investigations have satisfied us that, as a tribe, 
they have certain legitimate grievances. which we have been at 
pains to rectify. But their claims and pretensions were exaggerated 
out of all proportion to the truth. and we find it essential to the 
future well-being, both of the tribe in particular and of the country 
at large, that the settlement now proposed should be definite and 
final, and therefore it was absolutely essential to 'be rid of such 
potential fruitful sources of trouble as section 86 of the Crown Lands 
Ordinance. Moreover, if we are to consider what facilities natives 
ought to have in respect of land outside the reserves, it· is eRRentiaJ 
that we should start from a firm basis and not be encumbered by 
the existence of ill-defined and nebulous claims. 

Number~ of 
Natives 
Affected. 

The Necessity 
for the 
Recommenda
tion, 

18'58. We believe that the final settlement of this matter would' Desirability of 
preferably be effected by Order in Council. . n,n Or~er in 

CounCIl. 
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CHAPTER VIII. 

FACILITIES RECOMMENDED 'ro BE PROVIDED FOR 
NATIVES OUTSIDE NATIVE RESERVES. 

1859. In this chapter we shall deal with a series of questions 
relating to the facilit.ies to be provided for natives in areas outside 
the reserves. We shall describe briefly the conditions in which 
natives at present reside outside their reserves, whether in towns or 
as resident labourers on farms. We shall refer to some specific 
difficulties which have ariscn. and shall make recommendations 
regarding them. But the principal matter to which we shall devote 
our attention is the provif;ion to be made for natives who are 
discharged from the farms, or who find themselves unemployed and 
unwanted in the towns, or who are capable agriculturists and wish 
to hold land on a more individual form of tenure than is yet possible 
in the reserves. We shrtlI first discuss labour-tenants; then urban 
natives; and finally we shall explain in more detail than we have 
yet given our proposals regarding C and D areas, which form a 
prominent part of the solution which we offer to the problem. 

1860. There is no reliable estimate of the total number of 
"squatters".-officially styled "resident native labourers"-em
pI eyed on farms. A memorandum produced in evidence computes 
the number of Kikuyu resident outside their reserves to be as many 
as 110,000 (inclusive of women and children), and most of them 
are squatters. The total from other tribes is not so formidable, and 
the sum total of all squatters may probably be found to be in the 
neighbourhood of 150,000. The contract on which these natives 
work ensures to them a right to land on which to build a dwelling 
Itnd to cultivate, and also lays down the number of stock which 
may be brought on to the farm and implies a right to pasturage 
for them. There is also an obligation to work for a period of not 
less than 180 days for a wage specified. N a charge or deduction 
fmm wages is made in respect of the land. . . 

1861. In view of certain criticisms which we· have read, we 
take this opportunity of st.ating that the contracts are completely 
voluntary, and natives go to work on the farms because it pays 
them to do so. The chief attraction is that they get better grazing 
for their stock. This is not necessarily because the land on the farms 
is better than land in the reserves. nor because inl'ufficient lands 
were rCl'erved for their legitimate needs. It is often because the 
nat.ives have misused their own land by constant ')verstocking. 
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. 1662. After some years on the farms, it is nearly always found 
that the stock has improved in quality and increased in numbers, 
and it is beyond qnestion that labour-tenants own more than their 
relations in the reserves. They are able to acquire more wives and 
have more children, and it is computed that, for this reason, their 
rate of population-increase is greater than in the reserves. 

1863. On the expiry of the contract. labour-tenants sometimes 
suffer certain disabilities, to which we shall allude, and for whiCh 
we shall propose remedies in 80 far as they relate to land and fall 
within our terms of reference. But, generally speaking, it istme 
to say that the labour-tenant, after he has finished his contract· and 
returned to his reserve, is materially better off than his neighbour 
who stayed ·at home, notwithstanding that some of his cattle .may 
die when the): return to the reserve. and that he may be put to 
some trouble and expense in re-establishing himself on his former 
land. 

1864. On expiry of the period specified in the contract, unless 
the labour contract is renewed, the tenancy expires with it. This 
might be held to give insufficient security to tenants in cases where 
an employer cuts down his labour force by way of retrenchment 
and through no fault of the labourers themselves. In the caSe of a 
squatter family which has been absent from the native reserve for 
several years, the disturbance might be serious. It would therefore 
be possible to argue that, when the tenant has performed the terms 
of his contract faithfully and is willing to renew it, he shodId not be 
evicted without compensation. 

But such a provision, though on the face of it just, would 
seldom prove of practical assistance to the tenant, andwo\lld cer
tainly lead to a number of bogus claims .. We consider it a better 
solution at this stage of the country's progress that Government 
should accept the obligation of finding land to which time-expired 
sguatters can go, either in their own reserve, or, if they prefer it, 
in. C Areas, and that care should be taken to arrange the move 
as' e.,rpeditiously and cheaply as possible. 

Oondi tione cn 
Expiry of 
Contract. 

.. 1865. It is represented that in the case of the Kikuyu a returned Sl>"Cial 
squatter family often has a difficulty in re-establishing itself in the ~li~~u~.le8 ill 

... reserve, either because it belongs to an mbari which lost its land Y 

in consequence of the alienations which took place in. the first 
decade of the century, or· because other right-holders on their 
githaka have extended the area of their cultivation.an<lthere is no. 
rOom left for them" ., '. 
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. ·,IE'B6. We consider that these allegations are much exaggerated 
but have a. certain degree of truth in some cases. The existence of 
a i{ilwyu Native Reserve implies that every Kikuyu must have a 
~;ight to live in it, as least a§! a tenant. and we feel that there is 
SCHne danger that the conception of private rights in IGkuyu may 
be' pressed to a,n extent which 'is incompatible with this requirement. 
We therefOre tecommend, both in respect of the Kikuyu and gener
ally, :that :rules should be made under the Lands Trust Ordinance, 
giying powers to District Commissioners. subject to whatever safe
guards ¥lay be deemed necessary, to provide for the accommodation 
of landless natives, in their own reserve where they experience 
difficulty in finding such accommodation for themselves. 

1867. In the case of Kikuyu there should be a rule to the 
effect, that, the District Commissioner, after consulting the Local 
Board, might require any landless family to be received on any 
gi.thaka . where .there is room, but preferably on a githaka of the 
same clan in an area which is comparatively sparsely inhabited. 
Such a provision' will largely remove any grievance on the score 
that ex"squatter families are unable to find accommodation in the 
reserves, while iIi case they may prefer to take up land on a more 
individual: fotm of tenure they will have the a.Iternative of going 
ibto C or D Areas and taking land on lease. When one reflects 
that the, three Kikuyu districts are only 1,931 square miles in 
extent, even with the addition of Mwea. it is apparent that the 
possible return of 110,000 squatters would augment by 57 to the 
square mile a population which is already dense enough to cause 
e,inharrassnient.. While such a contingency as the return of all 
the squatters and their stock need not be considered, there seem to 
us to be good grounds for taking precautions. 

18613. We have recommended extensive additions to the Kikuyu 
R~serves' oneconomie grounds, and we have provided for the 
establishme~t of a large C Area on the Yatta. These two facilities, 
taken tog~th'er,as well as the introduction of greater elaRticity into' 
t~e Kikuyu ,system 'of land tenure and a greater possibility of 
interpenetrationbetweeIi tribes, should go far to alleviat.e the diffi
clilties of finding accommodation for time-expired squatte J, ann 
be adequate to meet any contingency which is likely to arise for 

,::mitny.yeats to come. The problem in the case of the other reserves 
is :riotso urgent. 

1869. We' noW turn to the various questions concerning urhan 
n'atives. : There are two main aspects of the problem: (a) The 
nature of the provision required for the accommodation of natives 
in towns; (b) The ·nature of the provision required for the accom
modation of natives who leave the towns. In commenting upon 
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these matters, we shall confine ourselves to observations of a general 
character, since our specific proposals regarding Nairobi and Mom;. 
baaa have already been made. . 

lf70. Without going into detail we record our opinion that 
municipal housing schemes, while they fulfil a ·usefulfunctiori,·lir~ 
certainly not the whole solution of the problem of finding suitable' 
accommodation for natives in townships. They ha.ve three ·draw .. 
backs: finlt, they are expensive and seldom repay the· mOlley. :spent' 
on them; secondly, in order to reduce losses they are . bound tQ 
charge·arental which few natives can afford. and theref<m(doTIot 
eater for the class of natives which is most in need of.:protection;· 
thirdly, they discourage native enterprise and tend tb' pauperization. 
It is therefore desimble that· any scheme of municipal lodging·:: 
houses should be supplemented by a further scneme, such as exists 
at Pumwani; whereby the Municipality undertakes ·the· responsi
bility for the layout and administration of a native. location, but the 
natives build their own houses, .subject to. the design being. approved 
by the Health Authority. In small townships in the Highlands, 
where most natives are working only on shortcterm. contl'~cts, it. 
would not be reasonable to expect that they should build their, ·own 
houses, but it is probably more feasible that their employers should, 
~uild the houses in the BQape of labour lines constructed i~ con
Cormity with' the requirements of the Health Authority. 

1871. Lodging-houses kept by natives are often und~sirable 
. institutions· at the present stage of native developm~nt 'in Kenya. 

'l'wo courses are open : suppression or improvement. In the case 
of small townships in the Highlands theirt;lumbers should be 
restricted to the requirements of the' itinerant pDpulation'; since 
hOWling for resident natives can be provided otherwise, and regular 
hupervision would be difficult. But in. larger townships,sllch as 
Nalf.uru; the aim, iu our .submission. should be improvemen~ ra,t~er 
than suppression, and native lodging-houses certainly should not be 
discouraged merely on th~ ground that they compete with rri~n.icjpal 
housing schemes. They may be UE;eful in accommodating poor~r 
'natives who could not' afford the comparatively high fees. which 
'the municipality is bound to charge. unless the scheme ·is to·be 
.managed as a charity dependent on extraneous sUllPork ·.The. keep
ing ora lodging-house, if objectionable features are removed ,..is. a. 
.legitimate enterprise, which shollid not be discouraged, ex~ept in 
.'very . small towns, but should be subiect· to licenc~ and' str:i~t, 
supervision both by the Health Authorities and bxtbe P9Ii~~.,':· ;., 

. . . . . . . ". "_. .... . -~. 

1872~We regard it as of special importance that native qllarters 
in townships in the European Highlands should not become centres 

.where natives discharged from farms mavcongTegate in preference 
t,o returning to their reserves. It would hardly be practicable·. to 
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restrict native residence in. such townships entirely to natives who 
are actually 'employed in them, but we consider that the regulations 
should be strict and should keep that general end in view. 

1873. In townships which are not in the European Highlands 
it is lesS" objectionable that qu'arters should be found for urbanized 
or detribalized natives, even though they have no work in the town •• 
and therefore the formation of garden colonies in proximity to the 
towns, as for instance at Makindu. is not altogether to be ruled out. 
We have already shown that the success of such enterprises is very 
doubtful, but we thiilk that they have a better chance of llilccess 
in D Areas, especially down-country, since natives who wish to 
leave the settlement can more readily obtain alternative land else
where, if not as owners. then as tenants to some Arall. or native 
landowner on the Coast. ' 

1874. It is perhaps all observation worth making that the least 
difficulty in respect of native housing i!:J experienced on the Coast, 
where most of the land is privately owned. and natives g-eneraJIy 
make their own arrangements with some landowner. In these 
circumstances. the task which devolves on Government is not so 
much the provision of land for native settlements as the devising 
of rules for the protection and greater security of tenants. 

1875. It is a short-sighted view to suppose that urbanized 
nat.ives mnst of necessity be unsuited by ('onditions of life in their 
own reserves, or that townships will not grow up in the reserves 
where they may live i.ll congenial surroundings. Plans for blwn
Rhips in native reserves will certainly have to include residential 
sites for natives. It may also be expected that considerable villages 
and possibly townships will grow up in C Areas. 

1876. Again, it must not be supposed that many of the natives 
who live in the towns have become so thoroughly deruralized that 
they cou~d not resume an agricultural life and be content. 

1877. "Ve therefore recommend that 1.he general method of 
dealing with natives who are ·not wanted in the towns, and have. 
no means of honestly supporting themselves there, should be to 
return them to. their reserves. If they do not wish to remain there, 
they have the alternative of taking up land in C or D Areas. 

1878. In respect of any native of uncertain origin, who may 
be ordered to leave a town as a vagrant and protel?ts that he has 
nowhere to g'o, we recommend that the District Commissioner, or 
such other authority as may be appointed, should have thtl power· 
to determine, after due inquiry, the tribe and reserve to which 
such native properly belongs, or with which he has most affinity, 
nnd that there should be It power to send him to such a reserVe. 
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If he does not like the life there, he would probably not have much 
difficulty in arranging to be received as a tenant in a- C or D Area, 
or, if he can find the capital, in taking up land there. 

1879. We now turn to the consideration of C Areas, and the 
facilities to be enjoyed by natives in them. The following is a. 
schedule of the areas which we recommend to be C Areas. They are 
shown on the map following section 2152 :-

TABLE No.4. 

SCHEDULE OF NATIVE LEASEHOLD AREAS. 

(Na/i'lle Areas Cla..s C.) 
Approximate 

area in 
Square j}filcs 

1. The area between the Mwita Siano river on the Yatta and the 
Kitui Native Reserve as shown on the map following section 170 
796. 

2. The land to the south of the Uaso Nyiro ri\'er, lying on both 
sides of the Ngare Ndare in the Northern Frontier Province; 
being the areas marked 2 and 4 on the map following section, 
884 but excluding ;- -

(a) Such part of the area 2 as may be wanted for the 
Mukogodo. 

(6) Such part of the area 2 as may be required for veterin
ary purposes or in connexion with a fertiliser fac
tory. 

(e) The eastern end of the area 4. 
No/e.-The total extent of the area contained 

in 2 and 4 is approximately 1,150 square miles, 
After making allowances for (a), (6) and (c) above, 
we may set down the balance roughly as 7CO square 
~~.. ~ 

(3) The area shown as " E " on the map following section 7CO to the 
Report. It is the aTf'a to the south eastward of Mbagathi 
Township Reserve, de'l·ribed at section 7C6 ofthe Report. Its 
constitution as a Native Lp.asehold Area D:lust be contingent 
on the necessary arrangement being made with the Masai .. 69 

939 

1880. We recommend that every C Area should be under the 
supervision and control of the Provincial Commissioner in whose 
province it is situated, and that he should deal with it through an 
advisory body constituted on the lines of a Local Land Board in a 
native reserve. As the area becomes more occupied and settled, a 
Local Native Council might be constituted, from whose members 
the Local Land Board would be chosen with the District Commis
Ilioner as chairman. 
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18t'l.We have already. recommended (section 1469). that the 
external boundaries should be under the protection of an Order in 
Council and of the Lands Trust Board. and we now recommend 
that any rules made for the management and control of land in 
C Areas should be under the Lands Trust Ordinance. We con Bider 
that the Governor should have the power to make such rules, subject 
to a power of disallowance by the Secretary of State. . 

1882. vVe consider that natives wishing to obtain land in C 
Areas should apply through the District Commissioner of their 
reserve, except that in cases in which they are living a long way 
from their reserve they should be able to apply through the DiBtrict 
Commissioner of the district in which they are living. The District 
Commissioner should help them to make their applications in 
suitable form, and should forward them to the Commissioner of 
JJands with his remarks. . . 

1883. It will no doubt be possible for standard forms of applica
tion to be devised to suit the various types of lease required. This 
will be of advantage, provided that it does not lead to excessive 
standardization. 

1884. The Commissioner of Lands should have the power of 
granting or refusing original applications from natives after refer
ence to the Chief Native Commissioner. Provided that be should 
not grant an application to which the Chief Native Commissioner 
objects. When an application is gnnted, the Commissioner of 
Lands should execute the lease. 

1885. We are strongly opposed 10 any measures which would 
seek to confine the various forms of lease too rigidly into categories. 
If we diBcuss in too great detail the conditions which should be 
impo~e'd, we ma.y convey the impression of attempting to stereo
type. We shall therefore deal only with the leading features, and 
the major safeguards which in our opinion are essential,to success. 
\Ve shall first consider the conditions which should govern leases 
of bnd to natives. 

1886. We shall distinguish between three main types: (a) 
LeaBes of land to be held on gTOUp tenure: (b) LeaseB of land to be 
held on individual title; (c) Leases to corporate b<;ldies. We Bhall 
describe tbe general conditions which we consider to be Buitabl(l 
to each type, but this classification is for the sake of clearness only, 
and we do not suggest that every lease should necessarily con.form 
to one or other of these patterns. . 

: 1887. Seeing that C Areas are primarily intended for natives 
who deRire to hold land on a more individual type oftenul'e than 
is possible in the reserves, the necessity for group' leases may be 
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called in question. But we are satisfied that it is too much to ex
pect of natives that they should be prepared at one leap to emerge 
from tribalism and hold land completely on an individual basis. 
There may be some natives who are capable of doing so, and we 
shall provide for their needs. But the generality of natives certainly 
will be better suited at this stage by a type of holding which still 
preserves features of the group control to which they are accustomed 
under the tribal system, but which is capable of being transformed 
and subdivided into individual holdings as the natives become fitted 
for them. . 

1888. Since the applicant for a lease might be either an in
dividual or a family, or a family group. or even a collection of 
natives applying in common, much confusion will arise, unless it is 
made clear who holds the title and how it passes by succession and 
inheritance. We must be assumed. in what follows, to be consider
ing the case of pagan or Christian natives. and afterwards we shall 
examine whether any modification is needed in the case of Mo
hammedans. 

1889. We consider that whenever a lease is granted in reRpect 
of a family or group of related families. the lease should be issued 
in. the name of the senior representative. who should be regarded 
as the seigneur. But if the persons for whose benefit the lease is 
issued are a group of 'unrelated or loosely related families or in
dividuals, then they should be required to enrol themselves as a 
corporate body, with a clear method of inheritance, before the lease 
is iilSlIcd. 

1890. vVe believe that it is a suffiCiently accurate statement of 
the Bantu system of inheritance to say that there is a power of 
seigniory or general control or supervision which passes to the senior 
heir, while the property itself is distributed among all the heir& by 
methods varying slightly according to local custom, an undistri
buted residue sometimes remaining with the senior heir. Those 

. who dispute the truth of this statement in regard to the inheritance 
of land, will probably admit it in respect of other property. Among 
all tribes of Kenya, Bantu or otherwi!'e, among whom a recognizable 
form of right-holding in respect of land exists, we have good grounds 
for believing that it follows these general lines. 
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1e91. We suggest that in cases where the leases have been' 
issued to a fam.ily or family group this eU!~tomary practice can be 
tm-ned to goo.d account by a provision. which could be regarded as . 
a logical extem;ion of custom, that the title, as embodyin:r the 
seigniory., Rhould pass· to the senior heir. but that the right of use. 
should be diRtributed. In other words, the land would be impartible 
in respect of title,. but partible in respect of use. 
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1892. III so far as we are able to judge, there is nothing in 
these provisions which would be repugnant to Mohammedan 
methods of succession, since in distributing the user regard would 
be had to the due proportions fixed by Mohammedan law. But if a 
Mohammedan group or family should be unwilling to apply on 
these terms, the alternative should be open to it of applying as a 
body corporate, stating in the application the proposed method of 
succ.es!'.ion and inheritance. But the application should not be 
granted unless it provides clear safeguards against uneconomic sub
division and fragmentation and a::ainst the contingency that the 
title may become encumbered by dubious rights and claims. 

1803. The state of things existing on t.he Tana River, where 
titles are inextricably mixed and confusion prevails, gives a clear 
warning of the necessity for these precautions. 

1894. Our further remarks below. unless otherwise stated, are 
to be understood to apply to group or family leases on a basis of 
native custom rather than to leases to corporate bodies. 

1895. Disputes affecting title would naturally be settled in the 
ordinary courts of the Colony. But disputes might also occur be
tween "right-holders" or tenants. when a large area inhabited by 
several families is comprised under a single lease. We recommend 
thn.t the lessee, as "seigneur", should be arbitrator, but that, when 
he has given his arbitration, if the parties refuse to accept it, they 
should be ab~e to file a suit in a native tribunal to be constituted 
under the Native Tribunals Ordinance, subject to revision and 
appeal as provided in that Ordinance and with the Provincial 
Commissioner as the final authority. 

1896. In all cases of family leases it would be nece .. sary to 
provide against the possibility that the land might become ex
cessively subdivided in use because of the number of right-holders; 
or that some right-holder might leave the land and yet retain his 
interest, which would be inherited by his heirs after him, with 
the result that the land would become burdened with vague and 
nebulous rights. To this end we recommend: (a) That, if a right
holder has been absent from the land for more than three years, and 
has made no use of the land either himself or by agent, the seigneur 
should be able to approach the Local Land Board for a declaration 
that such right-holder has forfeited his rights, and, if the Local 
Land Board agrees, such rights shall be forfeited, subject to a right 
of appeal to the Provincial Commissioner: (b) That. subject to the 
Itpproval of the Local L'lnd Board and the Provineial Commissioner, 
the lessee should have the rower to bny out superfluous right-holders. 
Provided, firstly, that he should not be able as a matter of ordinary 
practice to buyout his senior heir or that heir's immediate family, 
·or any ola or decrepit persons who by native law nnd custom are 



KENYA LAND COMMISSION REPORT 

ON FACILITIES FOR NATIVES OUTSIDE RESERVES 
PART IU-CSAPTER VIII] 

475 

dependent on him for support; and, secondly, that any perso~ 
aggrieved in respect of the amount of compensation- offered or in 
reJpect of the redistribution as between right-holders should have 
the right to file a suit in the native tribunal. 

I ·11 . h h 1 f 1 Provision for 1897. t Wl sometimes appen, w en a ease 0 a arge area the· l'revl'ntion 
has been given to a group, that the holdings of individual right- of ex"essh·e 

holders would tend to become excessively fragmented, as they often ~~~g~fnJ~;r'& 
do nnder the githaka system. It is most important that this should. Rights in 
be prevented. Although large group-holdings are suitable to natives Group Lea~es. 
who have not yet fully emerged from tribalism and should. therefor~ 
be allowed in the early stages of the occupation of C Areas, it is 
certain that leases must ultimately take a more individual form. 
It is therefore essential that individual shares in group holdings 
"hould re~ain consolidated, so that, when the time is ripe, sub-
division of the lease may take place until eventually the group estate 
is broken up into private estates secured by separate leases. 

1898. 'Ve therefore recommend that the lessee should have 
power, with the consent of the Local Land Board and the District 
Commissioner, to consolidate the holdings on his land by means of 
a redistribution between right-holders; provided that any rigllt
holder aggrieved by the redistribution might file a suit in the native 
tribunal. We are further of opinion that if the lessee fails to 
take the necessary steps to keep the right-holdings on his land 
reasonably consolidated, the District Commissioner, with the ap
proval of the Local Land. Board, should require him to consolidate 
them, and, if he still fails to do so, the Provincial CommiRRioner 
should have power to recommend the cancellation of the lease, and 
that, subject to the consent of the Chief Native Commissioner, the 
Commissioner of Lands should cancel it. T,he apparent harshness 
of this provision would, no doubt, be mitigated in practice by giving 
the lessee a reasonable period in which ~o. dispose of the land by 
approved transfer. 

1899. It should be lawful for any right-holder havin~ It share 
in any group holding to apply for a separate lease to pe iRslled to 
him in respect of his holding, which would then become diRtinct 
from the pa,rent holding. The application should be made to the 
Provincial Commissioner, who should consult the Local Land Board 
Defore making his recommendation. If it is found practicable, we 
consider that the Provincial Commissioner should be empowered to 
issue leases in respect of such subdivisions of main blocks, a local 
register being kept in the office of the District Commissioner. It is 
important, however, that subdivision should not be allowed to an· 
eXtent which is uneconomic. 
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1900. Transfer of the . lease by means of a sale of the whole 
block cOlllpri"ed by the group lease should only be allowed with 
the sanction of t.he Provincial Commissioner after consulting the 
]:"ocal Land Board. Transfer of subdivisions should be subject to 
the same conditions. Provided that temporary pawning of the use 

. of land in accordance with native law and custom should be deemed 
to be permissible by verbal arrangement. save in so far as the' 
practice may be prevented or re"tricted by rule. 

1901. '1'he consideration paid for transfer of a group lease 
ehould be paid to the lessee from whom the land is transferred, and 
he should make distribution to such right-holders as have a right 
to receive a share. Any right-holder aggrieved should be able to 
file a suit in the native tribunal. 

1902. Tenants should be allowed, and should be deemed to 
have the rights which they. would have under nativ. law and 
cu"tom, save in so far as they may be regulated and safeguarded 
by rule. 

1903. \Vhen the applicant for a lease is a single individual, he 
should state in his applic:l t·ion whether he wishes (a) to hold the 
land as a group-holding, i.e. as the founder of a family group 
among whom !luccession would pass as all'eady described; or (b) to 
hold it on individual title, in which case the land would be held 
on similar terms to tho"e on which leases are ordinarily granted to 
Europeans. . . 

1904. We do not think it right to prescribe any maximum or 
minimum size of land which should be allowed to be leased on 
individual title. In our opinion, it is a sufficient safeguard to pro-, 
vide. as We have already suggested, that no lease should be issued 
to which the Chief Native Commissioner obiects. The chief factor!'.. 
in the decision would be the use for which the land is required, 
and. the ability of the applicant party to make adequate use of it 
for the purpose specified, and the Chief Native Commissioner would 
naturally take steps to satisfy himself on these points by consulting 
the District Commi"sioner and the Local Land Board. 

1905. \Ve recommend that the lessee should not be able to 
subdivide. sublet, sell or tra.nsfer his interest in the land without. 
the sanction oC the Provincial Commissioner, who should consult' 
the Local Land Board before giving his decision. 

11)06. When the lalld has been leased as an individual holding, 
it is important to ensure that it should be maintained as such. We 
therefore recommend that when the lessee dies intestnte -the title 
should pass by primogeniture. But we corisider that the lessee 
shonld be able to dispose of the land by will. subiect to theCollowing' 
provisions: (1) That he should not bequeath it as an inheritance' 
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to be held in common; (2) That, although he might dispose of it 
by specific bequest of particular shares. no share should be gmaller 
than a certain minimum; (3) That, when the land has been be
queathed in shares, a separate lease must be executed in ref\pect 
of each share, which then becomes a separate holding; (4) That if 
the will infringes the above conditions. the Local Native Tribunal 
should advise on a settlement which does not infringe theRe con
diiionsbut otherwise preserves, in so far ·as possible, the intention 
of the testator; and the Provincial Commissioner should decide. 
If it is impossible to arrive at any such settlement, the will should 
be null and void. 

1907. It will sometimes happen that a right-holder in a group 
holding obtains leave to have his share detached from the main 
lease by subdivi~ion, and have a new lease issued to him. In such 
case, he might desire that it should be registered as an individual 
holding, and not as a group holding. We consider that this should 
be permissible with the consent of the Provincial Commissioner. 
This gives a clear method for the devolution of group holdings and 
tb~ll" piecemeal and gradual conversion into individual holdings, 
which we· take to be the general end in view. 

1908. The distinction is that, in an individual holding, the 
title cannot become encumbered by. any rights of sbare-ownership 
on the part of co-beirs. In a family or group holding co-heirs have 
rights of user which can only. be voided by purchase. 

1909. When land is leased to unrelated groups, so that no one 
person _can be said to be the seigneur by native law and custom, 
we recommepd that the lease should not be granted until the appli
cants have enrolled themselves as a corporate body, with a recog
nized method of succession. We recommend that no such lease 
IIhould be granted unless it is made clear. either by clauses in the 
!ease itself or by some rule governing the matter, that due pro
vision exists by which the land can be kept free from tbe difficulties 
ca.used by uneconomic subdiviRion or fragmentation . 

. 1910. We are inclined to think that this form of lease will be 
mainly suitable for special forms of enterprise. as for instance when 
a. group of natives want to lease a piece of land on which to build 
a church. It would also be suitable for co-operative agricultural 
enterprises, but -the greatest caution would be needed in devising 
the terms of the lease, and it will probably be wise to refrain from 
issuing such leases until considerable experience has been gained 
in the administration of C Areas, and the difficulties likely to be 
encountered are better understood. 
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1911. We recommend that the normal period for which a lease 
should be issued should be for thirty-three years, but it should be 
renewable if the lessee has complied with the conditions. This and 
the following recommendations apply to all classes of lease to 
natives in C Areas. 

1912. We see no reason why the original allotment of land 
should not be by auction between approved applicants, but we 
regllrd this as a matter of administrative detail, on which we make 
no specific recommendation. 

1913. The rents should be fixed so as to give a fair economic 
return to the Government, but regard should be had to the risks 
which the pioneers in C Areas will take. and. in our opinion, that
consideration would justify a very low assessment of rents and 
stand premia in the early stages. 

1914. We also make the suggestion that payments should be 
made, in a large measure, in the form of standprernifL, so that 
the rents may not be burdensome. Fees for registration and trans
fer should be low; otherwise deaths will not be reported, and un
authorized transfers will take place. 

1915. The lease should be subject to conditions of develop
ment. conservation and use. The conditions of development need 
not be exacting. but the conditions of conservation should be strict. 
and should provide against tlie wanton destruction of timber or 
pasture, or the damaging of any watercourse. A certain maximum 
number of cattle, sheep and goats which the land may carry should 
be Rpecified, but that number should be liable to revision. _ 

HH6. 'In respect of use, the lessee should be required to keep 
the shares of individual right-holders couRolidated; to demarcate 
boundaries in such a way as may be required; and to furniflh any _ 
returns in reflpect of the number of right-hol1ers or tenants on 
the land as the District Commissioner may direct. 

1917. If the conditions of the lease are infringed, the DiRtrict 
Commissioner, after consulting the Local Land Board. and after 
due warning to the lessee, should make repreRentations to the 
Provincial Commissioner, who should require tile leRsee to cOl1)ply 
with the conditions forthwith. If he fails to do so, the l'rovincial 
CommiR~ioner Rhould be able to recommend the canceIlation of the 
leaRe. and the CommiRsioner of TJ'tnds. after conRllltation with the 
Chief Native Commissioner, should have the power to cancel it. 

HilS. \Ve recommend that no native shall have the power to 
mortn-aCTe hii'l land without the sanction of the Provineial C'ommis
sione~. "'which Rhould onlv be g-iven in caRes in which it is ROIl!!ht to 
mortgage the land to t1le Land Bank or SODle other institution 
Ilpproven by Government. 
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1919. In our opinion survey is not necessary, but demarcation 
ou site is necessary. '1'he Provincial Commissioner" should "have 
power to direct, after consultation with the Local Land Board, in 
what manner the boundaries of the land lea~ed are to be demar
cated, and in the case of group leases should aiso have the power to 
prescribe the manner in which the right-holdl'rs' shares should be 
demarcated. We suggest" that hedges with occasional standards 
uliglit be suitable for marking external boundaries, and hedges 
without standards might be used to mark right-holdings. But this 
is a. point of detaiL 

1920. \Ve consider that the District Commissioner should keep 
the register, and that it should be as simple as possible. 

1921. There should be the usual special clauses enabling the 
Government to conduct roads, telegraphs. etc., through the land; 
and to resume any land required for public purposes upon payment 
of cOlllpemm,tion. We recommend also a clause to provide for for
feiture in the event of rebellion or sedition. 

1922. It is most important that there should also be a clause 
stating specifically that the terms of the lease ma.y be varied by 
proclamation or rule under the Lands Trust Ordinance, which may 
be either of general or special application. 

1923. In recommending that it should be possible to modify 
the terms of leases by me:J.ns of proClamation or rule, we are follow
ing the precedent of the Quit Rent Titles in the Transkeian Terri~ 
tories of the Union of South Africa. There the Governor-General 
llas the power to modify the conditions of the title by proclamation, 
and has in fact made use of the power to do so. The reason for the 
provision is clearly that the form of land tenure granted to natives, 
there as well as here, cannot be regarded as final. hut must be 
modified from time to time as natives become fitted to exercise a 
fuller freedom in matters relating to the owning and disposition of 
land. For instance, although the Quit Rent System was inaugur
ated in the Transkei in 1898, the natives were not given powers of 
transfer and sale. and the embargo was still in existence when the 
South African Economic Commission issued its Report in" 1932, 
in which a limited freedom to buy and sell is recommended, but 
only up to a certain maximum. 

1924. Circumstances may require us in Kenya to proceed some
what more rapidly, and it appears to be necessary. even at this 
stage, to allow a limited freedom" to buy and sell in C Areas. But 
the more rapidly we are compelled to advance, the greater the 
chance of making mistakes, and the gTeater the nece~sjty for such 
a. provision as is here proposed .• It will have the double purpose of 
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.enabling restriction~ to be removed when the necesRity for them 
,disappears, a,nd of introducing fresh safeguards which may be 
found to be necessary, and generally of rectifying mistakes which 
are bound to occur. 

19:25. The criticism is likely to be advanced that our proposals 
regarding the leasing of land to natives in 0 Areas are too com
plicated. Vie reply that it is a complicated matter, and we are 
satisfied that for the successful settlement of a 'native population in 
a 0 Area there must be a form of tenure which is not entirely 
divorced from native custom. 

1926. The alternative would be direct leases to individuals, 
and it is doubtful whether, in settling a native, population in a 
o Area of some 30,000 acres, for example, it would really be less 
complicated for the Oommissioner of Lands to grant a large number 
of leases to individuals, than to grant a smaller number of block 
leases to family groups. 

1927. An advantage of the group lease is that it allows more 
freedom. Local arrangements may be made betweElll right-holders 
in a single holding and redistribution of internal boundaries between 
them may take place without reference to Government. Inheritance 
and succession of user's rights inside the total area of the group 
holding is determined by native law and custom, or in the case of 
Mohammedans by Islamic law. The seigneur becomes in effect the 
local agent, and the danger is avoided of cramping development by 
excess of registration and record. 

1928. But in a system of small holdings, complicated questions 
of inheritance will be constantly coming before Government for 
decision. For instance, the lessee dies. leaving no sons, and the 
inheritance is disputed. Or a man inherits two holdings, one from 
his father and another from his uncle. and then dies intestate, 
leaving two sons; does his eldest son get both (vide section 1906) • 
or do they get one each? In a group holding it is only when the 
seigneur dies that such questions arise. and it is very seldom that 
there would be any dispute as to who is the legitimate successor. 

1929. The respective merits of a sYRtem of Rmall holdings for 
natives and a system based on g-roup tenure have been examined 
at length in the memorandum, which stands in 'evidence, in which 
the Kikuyu system o~ land tenure is compared with that obtaining 
in the Transkei. The argument is not capable of compression into. 
R small space, and we have therefore directed that the part of the 
memorandum which is relevant to this discussion be printed with 
the record of the evidence (vide Evidence, pp. 1069-1098). W6 find 

• 
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oUrE,elves: In' general agreement with the arguments and main ~pn,~ 
dUBions, a;ridas far as the present question'is concerned we'are sittis
fied that the most important points in the issue of leases ill C Areas 
31"e:-

(i) 'That' excessive un'iformity should be avoided, and: that it 
should be possible to lease both large and small aieas. 

(ii) That some leases should be on a group or family baSIS, 
preservillg the essential features of native tenure but eiu
bodying safeguards, and some on an individual basis. 

(iii) That there sh'ouid be means of gradual conversion of group 
, ,leas.es into individual leases. 

(iv) That fr~edom of action and enterprise should not be stifled 
by excessive regulation. 

(v) That whatever system is applied. it should not be conceived 
as fina1, but should be capable of adaptation to changing, 
conditions. 

193Q. We consider that it, should be possible for land to be 
leased to non-natives: (a) on a short-term lease for ~ny purpose, in 
such part of a C Area as is surplus to the immediate or near future 
requirements' of the natives; (b) ill any unalienated part of a C Area. 
for a. purpose which is beneficial to the natives, the lease being, for 
such period as may be considered necessary. 

1931. In cases under (a), the Commissioner of Lands should 
execute the lease 'subject to the approval of the Chief Native Com
missioner. The Provincial Commissioner should be'given anoppor
tunifyof !Daking recommendations as to the proposal. ' 

1932. In cases under (b), the consent of the Dands'Trm;t Board 
should be necessary, except that, if the Lands Trust Board objects 
and the Governor considers it to be of importance to the Colony 
that the application should be granted. he should be able to appeal 
to the Secretary of State, who should decide. 

Note.-Applications as under (b) should also be pORsible in 
cases where the land has all'eaayoeeii"il.lienated, provided that the, 
lessees are willing to sell and the transfer is sanctioned by the 
Provincial Commissioner. 

.' ! :, -' ... i : I'~ ,:' . 

Condi~i~n~ :" ; 
p;ovrrning.; .. 'j :. 
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1933. The difficulty of settling lar~e numbers of natives in un- Imporlanre of 
familiar surroundings in untried areas will be less acute if facilities en,'ollruging 
are granted for a few large enterprises conducted by Europeans or ~I'r: 
other non-natives. They will help the natives by developing the n rprlS8ll. 
resources of the country, by offerin~ employment, and by creating 
a local market for produce. While large agricultural enterpriRes 
of any kind would serve a usefnl purpoRe in thiR regard, thoRe are 
especir.!iy to be encouraged which admit of a high degree of co-
operation with natives. 
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1934. AR the C Areas fill up and a resident native population 
becomes est.ablished, the conditions governing leases to non-natives 
8hould be made more exacting, and only such undertakings should 
be allowed as can show a clear and direct benefit to the natives. 
But a policy of rigid exclusion against non-native enterpri8e is never 
likely to be wise, and we are anxious that the preference which 
natives are to have in these areas should not be interpreted in 
that sense. 

1935. We recommend that an economic survey of each C Area 
be made, and that a layout plan be devised' showing the site of 
proposed roadtl. social service centres and trading centres. However 
often it may be necessary to alter it we consider that such a plan 
Bhould exist, and it is likely that a timely planning in advance of 
requirements will sometimes save Government the expense of 
having to reacquire alienated land which may afterwards be fonnd 
to be needed for public purposes. -

1936. We find no occasion for waking recommendations in 
I'egard to the method of tenure of land by natives in D Areas. Our 
general recoll1mendation on the question is that natives should be 
on the same footing as persons of other races. We do not consider 
that it would be wise, for the present. to issue any group leases in 
such areas except to corporate bodies. But use may Qe made of the 
experience gained in C Areas, and. in so far as it is found that. 
group leases or a modification of them could be successfully ad
ministered in D Areas, there is no reason why they should be 
debarred from consideration. Our general feeling on the matter, 
however, is that tenure of land in D Areas should normally conform 
to civilized practice. 



CHAPTER IX. 

DE~'l.NI;1'lON OJ!' 'l'HE EUROPEAN HIGHLANDS. 

1937. The sixth term of reference, under which we are required 
to define the "Highlands", is as follows ;-

.. To define the area generally known as the Highlands, 
within which persons of European deseent are to have a 
privileged position in accordance with the 'White Paper of 
192::3." 

1\:)::38. '1'lle impres8ion is verhap~ conveyed that there is an 
:area. generally agreed, within approximate boundaries, to be the 
.area within which a Buropean privilege obtains, and that we are 
merely reqnired to determine disputed points on the boundary by 
.exact delimitation. So far is this from being the ease that a Sub
Committee of Executive Council, sitting in 1929, proposed a boun
.dary enclosing (in round figures) some 16.000 square miles, while 
the Governor propoRed an alternative boundary enclosing about 
three times that area. These two boundaries. have no points in 
-common, except where they intersect. and no decision has ever 
been made between them. Our task therefore is much greater thaI! 
the simple reBolution of It few points of doubt. The whole boundary 
is undetermined, and the material does not exist from which the 
issue could be Rettled by a finding on facts. Neither Lord Elgin's 
.declaration of 1906 nor the vVhite Paper of 1923, which are the 
l>aFlie gnarallteeFl of the European privilege in the Highlands, aflord 
.any direct help in fixing the lJOsitioll of the boundary, except at 
two Imints on the Railway. In these circumstances, since it is 
imposRible to fltate where the boundary is. we conclude that we are 
.expected to recommend where it ought to be. 

1939. Our recommendations must depend on two prinCIpal con-
1!iderations: (1) What inferences concerning the position of the 
boundary were the Kenya Government and the public entitled to 
-draw from Lord Elgin's declaration of 1906 and the White Paper 
-of H123? (2) What is the present situation? 

1940. Seeing that we have been especially enjoined to base 
-our recommendations on facts as they exist to-day, we regard the 
latter consi4eration as at least as important as the former. 

1941. The history of the matter is as follows: In May, 1905, 
:a Land Commission, consisting of Mr. Justice (now' Sir Robert) 
Hamilton, 1\11'. J. W. Barth (now Sir Jacob Barth), Lord Dela
mere, and Mr. Frank Watkins, reported in favour of the main
tenance of a European Reserve, and accepted Kiu to Fort 'reman 
'38 a suitabTe definition " without wishing- to bind themRelves too 
ocloRely to t'hatarea or to restrict its limits." 

The Term of 
Reference. 
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Boundaries. 
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1942. In September of the same year. Sir F. J. Jackson. (then 
Commissioner) wrote to the Land Officer:-

.. I am not aware if a definite ruling was laid down or not~ 
but it has ahvays been understood that no large grants of la.nd 
between Kibwezi and Fort Ternan could be taken up by 
Indians, and you can act on this understanding." 
1943. In July, 1906, ·Lord Elgin, as Secretary of State for 

the Colonies, expressed his approval of the practice then in force
of limiting land-holdillg by Indians (outside townships) to the 
areas east of Kiu and west of Fort Ternan. Since settlement at 
that time was still confined to the general vicinity of the Hailway r 
there was perhaps no great occasion for a more precise definition 
at that date. 

1944. Lord Elgin confirmed his decision in 1908, stating that; 
while it was not consonant with the views of His Majesty's Govern
ment to impose any legal restrictions upon any section of the com-' 
munity, grants in the Highlands should not, as a matter of adminis
trativeconvenience, be made to Asiatics. 

1945. The "Vhite Paper of 1923 dealt with an objection raised 
oy the Indian community that, whereas Lord Elgin's decision only 
related to. the initial grant of Government land in the Highlands. 
it has since· been stretched so as to preclude the transfer of land 
from Europeans to Indians. The White Paper ruled that the exist
ing practice must be maintained as regards both initial grants and 
transfers. 

1\)46. No reference to boundaries was made in the White Paper. 
It might· be argued on the one hand that. in the abRence of a 
statement to· the contrary, the declaration must be held to appl}" 
only to land lying beween Kiu and Fort Ternan, as contemplated; 
by Lord Elgin. On the other hand, a large number of farms had 
already been alienated outside that area under a Soldier Settlement 
Scheme restricted· to Europeans, and in 1913 two farms in the 
Kaimosi area· had been: sold at an auction restri<:ted to Europeans: 
It is. cOlrmlonly contet;lded by Europeans that the reRtriction t() 
Europeans observed in the original alienations constituted the land' 
European Highlands, and that the same restriction must therefore 
be followed in subsequent t.ransfers. 

1947. Jnour opinion, neither of theRe two views is entirely 
rorrect. We can~'ot ag"ree that, when Lord Elgin set the limits of 
the Europetin',Higl}lands at Kiu and Fort Ternan, it was permis(;ible 
to .infer· ~h~t;. ,they ~ould never be extended or contracted. The 
obvious uiHvisdo~ of. giving any such undertaking in the initiat 
stageR' -o.r' apqTicyof la~d settlement should alone be proof aJ:minst 
it. To sorrie ~xtent, t.he .alienations under the Land Settlement. 
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Scheme represented an extension, for at least they created a special 
European interest in certain areas not previously comprised in the 
European Highlands. These alienations were made with the con
sent of the Colonial Office, and were a matter within the cognizance 
of the Secretary of State when the White Paper of 19~iJ was 

. drafted. It is probable, therefore, that specific allusion would have 
been made to them in the White Paper if it had been desired t6 
.exclude them from its terms. 

1948. But if we assume that the area of the European High
lands could be extended so as to include further upland areas which 
might be considered suitable for European settlers, so also we must 
assume that they could be contracted by the exclusion of areas 
which have proved by experience to be unsuitable, since it would 
dearly be a foolish procedure to reserve permanently and exclusively 
lor European use areas which had proved to be unhealthy for 
Europeans, but possibly healthy for Asiatics. 'This, no doubt, is 
the explanation of the permission which has been granted in a few 
cases for the transfer of soldier settler farms to Indians. FarID~ 
1608, 1609, 1618, and 15€6, in the Muhoroni area, are instances. 

1949. There is perhaps a tendency to carry the argument of . TfheAQuI ,eRdtiolloc 
't b'l' t f d t d' , h d 0 tltu e, SUI a 11ty 00 ar an 0 conten , as some witnesses ave one, 

that any land which is suitable for European settlement is Euro-
pean Highlands. "Ve are not prepared to accept that view. Con-
ditions in the lowlands improve very greatly as. the country is 
opened up and better housing and sanitation are introduced, and 
many residents of Mombasa would not admit that the health con-
ditions of the town are inferior to those of Nairobi. But, however 
healthy 'they may become, we clearly cannot hold that lowlands 
are highlands. 

1950. It is not a mere pedantic point, as if it were a mere 
accident of terminology that the European reservation has been 
called the European Highlands. In a country where the immigrant 
communities are of more than one race, as in Kenya, where there 
are approximately 39,644 Indians, 16.812 Europeans, and t2,166 
Arabs, it is a fair and reasonable arrangement, in the particular 
"':ircumstance& of the case, to reserve agricultural land in the 
higher and cooler areas for the Europeans, while allowing the In
dians and Arabs to take up land in the lower and warmer climates to 
which they. are accustomed in their own land. but, in our opinion, it 
would not be fair that the privilege be extended to the point of claim
ill", for Europeans the exclusive use of all available agricultural 
la~d, even in the lowlands, on which they could maintain them
selves. 'Such a position is obviously insupportable, and we are Ratis
fied that the privilege was only intended to apply to the Highlands. 
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1951. Nevertheless we have to remember that it is not the 
altitude itseif which renderR land favourable to Europeans, but the 
cooler and more bracing conditions which go with it .. In Kenya 
the climatic conditions which have in the past generally been re
garded as favourable to European settlement have usually been 
encountered at about 5,000 feet and upwards. But it wonld be 
idle to seek a definition of the Highlands by following the 5,000 feet 
contour line, except as a rough general guide. Climatic conditions 
are not uniform at all points along such a line, and there would be 
no logic in following' it. It is a question of climate, which can 
be better ascertained by considering the history of farms which have 
actually been alienated on the borders of the Highland area, than 
by slaviRh following of a contour line. 

1932. A very able memorandum; submitted to us by the Com
missioller of IJands, which we understand to be the work of Mr. 
C. E. Mortimer, of the Land lJepartment, describes with accom
panying maps all the principal propo:-1als which have heen made 
for the definit.ion of the Highlands. The proposal which appears 
to us to accord best with the de facto situation, and also to give 
the fairest interpretation of Highlands in respect of altitude and 
climate, is the recommendation of the 19:28 Sub-Committee of 
Executive Council, consisting of the CommiF:Rioner of Lands, the 
Chief NatiYC Commissioner. and the Hon. 1\1r. Conway Harvey. 

195:1. The f:lub-Comrnittee made tlu'ee proposals: (a) an ori
ginal proposal; (b) the same propoR:tl slightly amended by the 
omission of the l\Iwea area and the addition of certain words in 
the form of an explanatory note; (c) an alternative proposal to b~ 
considered in the event of the proposal under (b) not proving 
acceptable. All these proposals may be studied on the map at page 
2841 et seq. of the Evidence. The definition proposeu in (b) was in 
the following terms :-

.. The Highlands of Kenya comprise the Administrative 
Districts of Trans Nzoia, Uasin Gisllu, Ravine, Nukuru, Nai
vasha, Laikipia, North Nyeri, Nairobi; and those parts of the 
Administrative Districts of Kerieho, Kiarnbu and Fort Hall 
which are not gazetted native reserves: that part of the Ma
chakos distrid which if; not gazetted native reserve, and which 
lies to the west of Sultan Harnud Station and the eastern 
boundaries of farm No. hO. 1758: the Kairnosi furms and 
that part of the KiRumu-Londiani district which lies east of 
the eastern boundaries of farms Nos. L.O. 542~, 1612, 3074. 
and 3075, and north of t.he northf'rn boundaries of Carms Nos. 
3075, 1621. R076 and 1620. 
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.. Note.-Land in native reserves wherever situated has 
been excluded from the definition. in order not. to restrict in 
any way the powers of the Native Lands Trust Board to be 
established under the Native Lands Trust Ordinance." 
1954. The most controversial points in this definition are the 

northern boundary, which excludes Leroki. indisputably an upland 
area; and the western boundary in the neighbourhood of M uhol"Oni. 
We have already expressed our opinion in Chapter VI of Part II 
of the Report that Leroki has been rightly excluded, because of 
the extent of the native interests involved. The other m:ttter has 
not yet been· discussed. 

1955. It appears that ill March. 1924. the Commissioner of 
Lands made the proposal illustrated by the line a-a on the plan 
at page 2842 of the Evidence, which would have placed the western 
limits of the Highlands at Kibigori. In 1925. he made an amended 
proposal, the line b-b on the map, placing it near Muhoroni. 
The Sub-Committee of Executive Council. sitting in 1929, split 
the difference and placed it near Chemelil. at the line c-c. 

1956. It is understood that the reasons why the Commissioner 
of Lands amended his proposal of 1924 were partly the fact that a 
certain number of applications had been received from Indians, 
asking leave to purchase land in the area, and partly .a realization 
that his original proposal would have placed the boundary too far 
below the 5,000 feet line, and in an area which cannot with any 
eertitude be called favourable for settlement by Europeans. On the 
oth('r hand, by setting the line back as far as Muhoroni. he did in 
fact exclude a large number of farms already alienated to Euro
Jteans under the Soldier Settlement Scheme. It might perhaps 
be argued in two ways whether this impaired the European interest 
or not. On the one hund, it is possible to point to several Euro
peans in the area who have wId or have asked sanction to sell to 
Indians. On the other hand, if the Europeans of the area are 
regarded corporately rather than individually, it is clear that their 
corporate opinion would condemn such action and regard it as an 
infringement of privilege. We consider that the Sub-Committee 

. of Executive Council reached a fair and impartial decision on a 
difficult question. 

1957. There is, however, a comparatively small block of farms 
immediately to the east of Muhoroni. which was alienated to Indians 
in 1906. We recommend: (a) That this block should be deemed 
for the present to ,be, excluded from the European Highland!':; (b) 
That'if any plot comes into the market it flhould be permiRsible for 
either a European or a~ Asiatic to buy it ;(c) That when any fluch 
plot has been bought by a European. it should thereafter be 
included in the European Highlands: 

(',ertain 
Con ,J'oversial 
l'oints. 
(i) Lerol:i. 

(;i) The 
Chemelil Line. 
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(Note.-This block forins an exception to the general rule 
which we recommend, that where land is neither a native reserve 
Mr· 'Vhite Highlands it is to be regarded as a D Area, available 
for alienation to persons of any race.) 

1958. There is one part of the boundary recommended by the 
Suh-Committee where a difficulty of interpretation occurs. It con
cerns the South Nyeri district. In its first definiti.on the Sub
C,OI.:n~nittee included this district in the ~ighlands, except such 
part of it as was gazetted native reserve. Shortly afterwards it was 
agreed that the Mwea area should be added to the native reserve, 
apd the Sub-Committee, supposing that there. was no longer any 
part of the district which, was not native reserve, excluded it from 
the.definition of the Highlands "as the whole of the South Nyeri 
rlistrict now lies within native reserve". 

19.i9. 'rhe Sub-Committee was misinform ell. The whole of the 
llistrict did not lie within the native reserve; it contained alf;o 528 
square miles of gazetted forest reserve, part of which is in Mount 
Kenya forest and the remainder in the Aberdares. 

1960. The draughtsman of the map which illustrates the Sub
Committee's. recommendation appears to have exercised discretion in 
interpreting the intention of the Sub-Committee. He has included 
the Aberdares block of 277 square miles as part of the Highlands 
arid has excluded the Mount Kenya block. We consider that the 
whole of the Mount Kenya forest reserve should be included. 

'Va consider that the position as regards the forest reserve on 
Mount Elgon is on a similar footing, and Fhonld be treated on 
similar line&. 

In 'making these recommendations. we are following the pro
cedure adopted by the Committee with regard to other forest re
serves similarly situated. The matter is of no great practical im
portance, since there is no intention of any change of user and the 
land, will continue to be forest reserve.' If eyer a change of nser 
should take place, the native interest will be sufficiently safeguarded 
by our recommendation in section 1977 below, in .which we deal 
with this ,contingency. 

(ivy The Mile 1961. The definition of the European Highlands, as given by 
Zona. tlle Sub-Committee, includes "that part of the Machakos district' 

which is not within native reserve and which lies' to .the west of 
Su1ta~ Hamud Station and the eastern boundaries of L.O. 1758". 
This seems clearly t·o include the Mile Zone to th~Bouth of the' 
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Uganda Railway. But the map drawn to illustrate the recommen
dation excludes the Mile Zone. We consider the map to be wrong 
in this respect, and we are firmly of the opinion that it was the 
intention of the Sub-Committee to include it. 

1962. The map illustrating the Sub-Committee's recommen- (v) The 
dation excludes farms L.O. 369, 370. 371 and 372, since these Kinangop 

Cil'c'umcision 
farm~ were approved by Executive Council for addition to the Masai Exchange 
Reserve by resolution on 4~h April, 1930 (see section 696 above). Area. 

But the Committee's resolution. as worded, includes them. Here 
we shall follow the map, and not the resolution. 

1963. The Kaptumo block of farms was excluded from the 
definition of the Highlands made by the Sub-Committee. But we 
are satisfied that this was not intentional, 'but that the Sub-Com
mittee, in incluaing in its definition ali the farms in the Uasin 
Gishu district, supposed that it had included these farms, over-
looking the fact that they are actually in the Nandi Administrative 
District. The map drawn at the time to illustrate the the Sub
Committee's recommendation followed the definition as worded, 
but in spite of that we shall read the definition in the sense in 
which we are satisfied that the Sub-Committee intended it to be 
read, and regard these farms as included in it. 

1964. There are no other matters concerning the boundary 
which we find to be particularly controversial, and we consider 
that the Sub-Committee reached a fair and equitable decision. 
Nevertheless, where the map which purports to illustrate that 
decision differs from it in the points of detail, which we have des
cribed, we prefer the map, excepting only in the matter of the 
Mile Zone. Assuming the map to have been amended by the 
inclusion of the Mile Zone and the Kaptumo farms, we accept it 
as the basis of our recommendation, subject to certain qualifications 
and exceptions which we shall now describe. 

The area shown o~ the map', together with the Mile Zone, is 
16,500 square miles. 

1965. In' enumerating the qualifications to which our accept
ance of this definition must be held to be subject, we shall observe 
the following order: We shall first state what areas, now included 
in the definition. ought in our opinion to be excluded ; and what 
areas, now excluded, ought to be included. We shall next deal 
briefly with native rights 'or interests. We shall then add a note 
concerning the Position of forest reserves inside the boundaries of 
the Hi:rhlandl'l. . 

(vi) The 
Kaptumo 
]<'arms. 

Our Genel'al 
Agreement 
with the Sub
('ommittee's 
Recommenda
tion, 

Exceptions and 
Qualifications. 
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1966. The following areas, included in the above definition, 
>lhould, in our opinion, be excluded for reasons already given in 
this Report :-

TABLE SHOWING EXCLUSIONS RECOMMENDED. 

Present utilization of the land recommended 
to be excluded 

Area to which the land 
excluded is recommend-

Town- I 
Alien-

Unalien- Total 
ed to be added Forest Mission ated 

Reserve Land ship ated Crown 
Reserve Farms Land 

Acres Acres Acres 

I 
Acres Acres Acres 

(1) Kikuyu Native Area 13,731 2,4S0 50 1,328 2,C02 19,641 
(2) Masai 

" 
.. 9,290 .. .. I 220 4,762 14,282 

(3) Kamba 
, 

1CO 720 820 
" 

.. .. .. .. 
(4) Kerio 

" " 3,850 .. .. .. 213,518 217,368 
(5) Nandi 

" 
.. .. .. .. .. 1,920 1,920 

(6) Lumbwa 
" 

.. .. .. .. " 94,9£0 94,9tO 
(7) Kavirondo 

" 
.. .. .. .. .. 4,SOO 4,500 

(6)' Northern Frontier 

I Province " .. .. .. . . 104,COO 1M,ceo 

26,921 I 2,4.0 SO I 1,658 1426,3821457,491 

Total in Square Miles. . 715 (approximately). 

No/e.-The figures in the above table are eXFlained in detail in Appendix 
No. 12. Much ofthe land recommended to be exduded is already in native use, 
for instance, 79 square miles now occupied by the Uasin Gishu Masai, the land 
occupied by the Mukogodo, the Njemps in Baringo and by the East Suk in Churo. 
It is 'also to be noted that our recommendation rt'garding the remov;J of the 
Tinet Dorobo to Chepalungu will have the effect of setting free several square 
mild of country for disposal by the Crown as an integral part of the European 
Highlands. At a rough estimate the total of the areas included in this note 
would be about 460 square miles. 

Additions 1967. In connexion with exchanges, we recommend. the fol-
Rellollllllcnded. '\' dd't' owmg a 1 Ions :-

Item 
1 
2 

3 

Kithirioni .. 
In connexion with the Mau Forest Ex

change 
In connexion with the farm 410/1 Ex

change 
In connexion with the Momandu Ex

change 
III connexion with the Elgeyo Exchange 

or approximately 29 square miles. 

Acru 
,70 (see section 399 above) 

13,245 (see section 694 above) 

230 (St't' section 697 above) 

20 (sl'e section 77~ above) 
4,933 (St'II sec. 1,007 above) 

18.498 acres 
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19G8. 'Ve also recommend a small addition to the European 
Highlands in the neighbourhood of Sultan Hamud by an extension 
eastwards between the Mbiuni River and the Hailway to a point 
approximately one mile up-line from Emali Station; the eastern 
boundary being a line drawn due north from that point to the river. 
The area thus added would be approximately eleven square miles. 

Although ·this area lies below the altitude which in general 
Il we have regarded as Highlands, it is climatically of the Rame 

general nature as the Highlands to the eastward of Nairobi. More
over, a glance at the coloured map at the end of the Report will 
lohow that for general suitability of arrangement it is better that 
this block should be classed as Highlands. 

1969. We also recommend the addition of the following .items 
of forest reserve, which would be subject to the recommendation in 
section 1977 bdow;-
IIl'm- Square 

Miles 
That portion of the Mount Kenya Forest which is not included in the 

Sub-Committee's definition 658 

That portion of the Mount Elgon forest reserve which is not included 
in the Sub-Committee's definition, except the areas recommended 
in sections IOb7 (3) and 1148 213 

The total of all additions then becomes 911 square miles. 

Hl70. We are now in a position to define the Highlands. We 
first took as our basis the map illustrating the proposals of the 
HJ~g Rub-Committee of Executive Council. Although the map did 
not agree at all pointA with the resolution which it purport.ed to 
illustrate, we found it generally preferable, as showing a closer 
correspondence with existing facts. 

1971. We first modified this map by adding in the Mile Zone, 
which, in common with the Sub-Committee, we hold to be Euro-

The Total 
ArE'a rel.'om· 
mended to· ~ 
F.ul'opean 
Highlaod.,. 

. pean Highlands. We thus obtained a total area of 16,500 square· 
miles. We then made a list of exclusions totalling 715 square miles 
to be made in conformity with recommendations which have al
ready appeared· elsewhere in our Report,. and we have now proposed 
additions totalling 911 square miles. The resultant total area is 
16,696 square miles, but the areas have not been so closely ascer
tame<IUiat reliance can be placed on the fignres to the nearest unit, 
and we th~refore call the area, in round figures, 16,?_~re_ 
miles; their position is shown on the map which we present at t1i:e'"" 
end of this chapter as our definition of the European Highlands. 

The total amount of forest reserve in this area is approximately 
3,950 square miles. 
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1972. The serious position created 'by the existence of native 
rights on European farms has already been reviewed in a previous 
chapter, in which we have made recommendations for the ex
tinguishing of those rights upon payment of compensation in cases 
where it is found to be due. We recommend that, as soon as that 
has been done, section 86 of the Crown Lands Ordinance, 1915, 
should be repealed, and sections 30, and 31 of the Crown IJands 
Ordinance, 1902, in so far as they still have force, should be re- , 
pealel} also. 

1973. The land in which the Kipkarren and Kaimogi farm 
blocks are situated is native reserve, and therefore in a territorial 
sense cannot be said to be European Highlands. But we are asked 
to Jefine the area within which persons of European de!'cent are 
to have a privileged position, and since we hold that Europeans 
should have the same privileges in respect of. initial g-rantg ,and 
transfers of la.nd in theRe two blocks as they have in the Hig-hlands 
proper, we include them in the area covered by our definition , bull 
with the qualifications that the land should remain native reserve; 
that all rents and ,other, profits accruing from Crown leases should 
be paid to the Local Native Council; and that the natives should 
retain the reversionary interest. 

1974. In sections 1490 and 141)6 we have recommended that 
land in the European Highlands may only be leased to natives if 
it is adjacent to the native reseI'V'e concerned, and if Government 
and the accredited representatives of the European Higldands' all 
agree. 

1975. This provision is intended to apply to any future appli
cations which may be made for permission for natives to lease 
land in the Highlands, but we do not suggest tllat the areas which 
we ourselveR have recommended to be leased to natives in native 
reserves, Class B2, should be subject to this condition. \Ye pre
sume, however, that Government will not act upon any of our. 
recommendations nntil they have been debated by the Legislative 
Council. 

1976. In considering the rights of natives to larid in the Euro
pean Highlands, it is perhaps necessary to mention labour-tenants, 
or squatters. They have no right to the land, but they have a. 
temporary rig~t to use land while in employment. In 0111' view, 
care should be\ taken to ensure that the essence of the contract is 
Ii.. labour contract, the employee being allowed, for his greater 
comfort, to kee~\.the number of cattle which are necessary for his 
use. But if he 1s allowed to keep more than that number the 
character of the contract changes in effect. until it is preqominantly 
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a. tenancy contract, which, in our opinion, ought to be prevented, 
as being contrary to the purpose for which the European Highlands 
have been reserved. 

1971. We regard all forest reserves which ate completely sur
rounded by European Highlands as being included in the High
lands, and potentially subject· .to European privilege, if ever a 
change of user takes place and the land becomes available for 
agricultural use. But in respect of forest reserves, such as the 
Aberdares, which are bounded partly by European Highlands and 
partly by native reserve, we consider that any question created by 
change. of user in respect of any part of . the forest contiguous or 
near to the reserve should be a special case to be decided on its 
merits. 

1978. It has to be admitted that the provision which we have. Loss of Lantl 
. recommended for natives wi.ll entail some sacrifice on the part of sustained. by the Europeallr 
the European community. Reluctance to make the concession Highlandf!'. 
would be natural. since it Was generally believed- that the gazette-
ment of the native reserve boundaries in 1926 would 8ettle the 
matter of native claims and requirements in respect of land for 

. mlmy years to come, and a certain exasperation will naturally be 
'felt that sqbstantial alterations have to be made so soon. But 
exhaustive inquiry has satisfied us that these modifications are 

'necessary. and we consider that, when the evidence has been· 
studied; the ne.ed for them ·should be generally realized. 

1979. These recommendations may perhaps give rise. to a 
natural. apprehension among Europeans that the extent of the 
Highlands may be again diminished. One of the main objects of our 
RepOI't has been to frame recommendations which would instil It 
feeling of security in the minds of the natives with regard to· their 
lands. If. in doing so, we had only transferred the feeling of in-
security from the natives to the Europeans, we could not feel that 
we had succeeded in our task. vVe therefore recommend that the 
boundaries of the European Highlands should be safeguarded by 
Order in Council, so that the European community may have the 
same measnre of security in regard to land as we have recommended 
for the natives, 

Recommenda.
tion for Safe
/!:uarding th& 
European 
Highla.nds. 
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CHAPTER X. 

THE l-'O~lTION CHK\TED BY UNECONOMlC ACCUMULA
TION OF LIVE STOCK, AND PROPOSALS FOR 

AMELIORATION. 

1\-J80. It may be a~ked why a Commit:sion appointed to inquire 
into the quet'tion of native lands should devote so much space to 
overstocking in native reserves. Our answer is that, under the 
heading of "The future needg of the natives as regards lands", the 
use and conservation of their estates is at least as important as 
the extent of the areas allotted to them; the amount of land re
quired if; mainly dependent upon the manner in which it is used. 
British Administration, by minimizing or abolishing the causes, 
such as raiding, which frequently spreads disease, and epidemics 
which, uncontrolled by veterinary measures. formerly used to act as 
a check on the increase of stock. has cauf;Cd an enormOUlI addition 
to the stoek population of Kenya, which gravely threatens the 
whole future of the native I,tuds. This problem i.8 the direct result 
of BritiHh rule. and it is therefore an ubligation on Government 
to face it amI devi~:e adequate remedies. It is definitely not a 
problem which can be solved by an increase of land. If the uncon
trolled increase of stock be permitted to continue, then the whole of 
Afl'ira would be in~nfficient to satisfy the wants of the future. 

1~81. 'Ve feel that these most essential points have been neg
lected in the past, and before coming to our recommendations on 
this difficult question we shall here briefly review the position in 
the more importa.nt paf'toral re!lerves. as it has developed and as 
we see it now. 

1982. At the beginning of this (:entury, in the country now 
known as KenYlt Colony, the cattle had been suffering for the 
previous twenty years from a series of disastrous epidemics; in 
numbers they were comparatively few, and the grazing was more 
than ample to supply their needs. 

1\)83. With the introduct,ion of British Administration, veter
inary mea!<ures for the control of these diAeases were introduced. 
and by 19:.W, the cattle population had increaRed to an estimated 
total of 3,000,000. Up to that year signs of overstocking and 
conf;equent deterioration of land and cattle were hardly noticeable. 

1984. We have heard evidence that twenty years ago the Ka
masia Reserve was still a well-grassed country, and the Suk were' 
burning their grazing areas every year with a view to controlling 
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the gra~8. Also, to the personal knowledge of two of our members, 
the conditions in the Kamba Reserve and in the drier parts of the 
Mas:ti Re6erve were still tolerable. 

1965. Now, in many parts where there used to be grass, there To-day. 
is nOlhing but bare earth, and, although we do not agree with some 
witnesses that there has been a dedille in the annual rainfaU, there 
is no doubt that, owing to the denudation of the Hoil, such rain as 
fall" quickly runs off the hard pan which has formed, or evaporates. 
and is of fat· less benefit to the Jand than it was when the soil was 
covered with grast!. 

1!)80. Another serious faclor. I.uillte.} out to us by several wit
nesses and corroborated by our own observation, is that areas which 
used to be open grast! plains are now being" rapidly overgrown by 
~ensc thorn hush, which absorbs the moisture and plant food at 
the expellBe of any graBS which may be I:'ndeavonring to re-establish 
itself. 

l!JK7. Probably about 19:10, the main stock areas of the native 
reserws had attained their optimum carrying capacity, and, al
though fully stocked, were not overstocked. Since then the cattle 
population has, according' to the evidence given before the Coillmi;;

:sion by the Chief Veterinary Officer, increased to about 6,000,000, 
or, rOllghly ~peaking, doubled itself in the last twelve years. 

1\188. We have therefore, at the present moment, a preposter
.(IllS state of affairs in the Colony, which can be summarized a~ 
follows: A human popUlation of under 3.000,000 owns ·about 
-6.000,000 cat tIe , and probably many more sheep and goat.s. The 
large majority of that population has little or no milk for the nse 
of themFlelves or their children dlll'ing the dry months of the year. 
In many parts of the reserves, the cows do not produce sufficient 
milk even to feed their calves. Meat consumption is far below 
what would be considered the necessary requirements of the natives; 
.and anuual sales, apart from sheep and goats, to outside markets 
·are not more than 20,000 beasts and a negligible amount of ghee. 

1989. In the midst of plenty, the natives in pastoral and semi
pastoral areas are, in fact, living under conditions of extreme 
poverty. After paying their taxes (which they are not always able 
to do), money for food and clothing is practically non-existent, and 
will continue to be so until they turn the products and increase of 
their large herds of stock into some more m~eful and fluid kind of 
-currency. 

1990. As a contrast to these conditions. we may compare them 
with the position in Australia. As given in the Official Year Book 
<>f the Commonwealth (Xo. 24), 1931. Australia. with a population 
<>f fU7B,032. ha!l 11,202,]34 head of cattle. With less than twice 

Real Povl'rty 
of Pnstoral 
Natives. 
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the number of cattle which there are in Kenya, Australia not onl 
keeps more than double the inhabitants of Kenya on a far hierhE 
scale of living,.but also exported in UI~9-aU, 157,748,6i)5lb. of b~ef 
107,663,264 lb. of butter, and 3 .. 094,U92 lb .. of cheese. 

1991. The enormous waste of valuable material in Kenya 
lamentable. For example, during a period of two or three goo 
seasons in the Masai Reserve the cattle population will probabl 
increase by two or three hundred thousand; a bad year ensues, an 
nearly the whole of that increase will die. In two months of tt 
dry year of 19~9, 50,000 hides were Bold out of the Kajiado distri( 
of the Masai Reserve alone, and probably at least as many mOl 
left to rot on the veldt. Similar conditions apply to other pastor: 
and semi-pastoral reserves, and all the time there is a steady deter 
oration in the quality of the stock. 

There is reason to beHeve that the mortality of cattle in t1 
present droug~t is at least as severe as in 1929, and we quotl 
in Appendix 10, extracts from reports furnished by" the l'rovinci: 
Commissioners. 

1992. We have no doubt that in the last twenty years tl 
Kamba cattle have notably deteriorated both in size and in mill 
yielding quality. The experience of the native training centrl 
l'ecently estabiished near Machakos. indicates that about 50 P' 
eent of the heifers are considered unfit for breeding purposes wh€ 
they attain maturity. 

1993, There is more reliable information for us concernir 
the Kamba Reserve tQan with regard to others we have mentione· 
but we see no reason to think that conditions in "general are n 
~imilar throughout other pastoral reserves in the country. 

1994. It may be appropriate here to quote a few extracts fro 
the Report of the South African Economic Commission of 1932.:-

Para. 69.-" The result is that we have now througho 
the reserves a state of affairs in which. with few exceptions, tl 
carrying capacity of the soil for both human beings and anim~ 
is definitely on the down grade; a state of affairs which, 'unle 
soon remedied, will' within one or at the outside two decad 
create in the Union an appalling problem of native poverty.' 

Para. 71.-" To what has this led? To a state of affai 
in which,. with the exception of a few favoured parts, a nati 
area can be distinguished at sight, by its barenefls.· Overfltoc; 
iner ifl so general in the reRervefl as t.o have become an evil 
th; first macrnitude. Your C'ommiRRioners wiRh to Rti'E'RS t 
fact that unl;Rs some limit can be placed to the ilniverRaJ OVI! 

stocking . the very existence of the large numbers of natives I 
the reserves will in the near future be impossible." 
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',' . Para. 72.-" In Geluks location-, actual desert condItions 
bave in twenty years been created where once good grazing 
existed." • ' 

, Para. 73.-" Unless precautionary measures are taken 
a.gainst' overstocking, the conditions in the Transkei and the 
.native areas in the rest of the Union will be to-morrow what 
that of the Ciskei is to-day. The same causes are at work 
there, and they will inevitably p~oduce the' same. effects in the 
near future-denudation, donga-erosion, deleterious plant suc
cession, destruction, of weeds, drying up of springs, robbing 
the .soil of its reproductivE? properties; in short, the creation of 
desert conditions. These are strong words, and people wboh:tve 
not ,had the opportunity of seeing con~itions in detail, as your 
Commissioners had, may perhaps consider the pictnre over
drawn. Your' Commissioners must, however, reiterate.them 
and continue rei,terating them if they hope for success in bring
ing to the notice of those concerned the extreme seriousness 
olthe evil of overstocking." 

Para. 92 (part of).-" Measures for combating animal dis
eases have largely increased the number of cattle. Normally, 
this should have increased the capacity of the country for'carry
ing population; but the natives' non-economic cattle outlook 
caused it to have an opposite effect. Ove,rstocking even reduced 
the milk yield, in spite of a large increase in the number of 
cattle." , 

. Para. 108 (part of).-" Another factor ,in the problem of 
overstocking is represented by donkeys 'and goats, which are 
'very destructive :of vegetation. It is most desirable that steps 
should be taken to li.mjt tIle number of these anima.ls in re-
serves."" ,. 

Para.l09 (part 01>.-" Any scheme to deal with the prob
le~ of overstocking will have to face the question of marketing 
the present surplus .stock,. It is 'of rio use transferringani.mals 
from one overstocked area to another. It is imperative that 
large numbers be slaughtered and converted to the bestecon
omic use." 

Para. 116 (part of).-" The magnitude of the problem is 
appalling. But the problem which will present itRelf. if the 

. reserves continue at. their present rapid pace towards desert-
conditions, will be even greater and more appalling." 

In. fact, much : of the above Commission's Report on overstocking 
in the native .reserves of South· Africa might have been written, 
mutatis mutandis, by us with regard to' the' reserves in Kenya. 
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1995. 'fhe memorandum and evidence of the Chief Veterina: 
Officer and Assistant Chief Veterinary Officer on the subject, to 1 
found in the Evidence, is wortfty of study. 

. 1996. In the following extracts from the l~port of the AgJ 
cultural Commission, presided over by Sir Daniel Hall, K.C.E 
LL.D., F.R. S., there is evidence of what so distinguished ~ 
authority thought of the conditions prevailing in Kenya in 19'29 :-

Para. 117.-" Of the native live stock, the goats COm 

tute probably the greatest danger. They not only grazecloi 
but they attack shrubs and young trees on the higher land; a 
so destroy the scrub and forest which should regulate the : 
tention of water by the soil and prevent the starting of ·d~ 
gerous erosion. It will be remembered that to the goat m( 
than anything else may be attributed tht; deforestation 
Greece and other Meditenanean districts, where the fom 
soil has been completely washed away, creating on the 0 

hand a bare hillside, and on the other swamps in the valleys. 
Para. 118.-" This process is going on in Kenya, and ~ 

in the end deprive the native peoples of much of their means 
sustenance. It is Ilecessary to take in hand at once the redl 
tion in the numbers of live stock kept by the natives. Thou 
the ultimate solution can only be obtained by the education 
the native to treat his live stock as a means of producing fO( 
it ·will in some cases be necessary t'1 apply immediate comp' 
sionto get the natives to part with the stock that are in excl 
of what the land will carry. The conditions are not the sal 

. in all the native reserves, and the Commission ·proposes to tn 
them separately." 

Para. 121 (part of; 1'6 Ukamba).-" It is not too much 
say that a desert has already been created where grazing fj 
merly was good, and where even cultivation exigted, and tl 
the same desert conditions are steadily approaching the land 
pres~nt carrying stock and cultivation. The droughts o{ t 
past two seasons hav!! intensified the rate of destruction a 
are ('!tusing great disturbance in the tribe. >t. 

1998. We believe that Kenya is fortunate to the extent U 
overgtocking is of comparatively recent growth, and we do r 
consider the damage already done to b~ irrepalable. 

This fact is perhaps one Of the strongest ~rgumentB which c 
. be found in favour of prompt action, while the evil is still capat 
of being remedied. 

1999. In making the foregoing quotations, we wish to reinfOI 
our own strong conclusions that the problem of overstocking is gra 
and urgent. and· that unless immediate and decisive steps are tak 
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to combat this ever-increasing evil, many of the native reserves will 
be irretrievably ruined and their inhabitants reduced to a state 

-bordering on starvation. ']'he process of denudation aJ;ld destruc
tion, Olice fltarted, continues at an ever-increasing rate as the stock 
multiply at compound interest, and the lon~er firm action is delayed 
the grearel' will be the difficulty ani! expense of restoring the 
eountry to prosperity. 

2000. But there is another side to the picture which we prefer 
to cnviBage. The native reserves. of. Kenya,®Dtain some of the 
tinest dairying land in the world, and should be capable, not only 
of providing ample supplies of meat and milk for their-inhabitants, 
bllt also of exporting large quantities of-dairy-produce-. This would 
add not only to their own wt'alth but also to the wealth of the 
(Jolony of which they are a part. The potential wOl'king capital 
for the development of these estates is present in the shape of 
surphlR stot'k and the annual increase. If these estates were pro
perly developed, and the revenue, or part of it, accruing from the 
disposal of surplus stock applied to their betterment in the shape 
of better water supply, fencing, dillping, and all the other improve-

, ment~ with which the intelligent European farmer develops his 
land, the futme of these resei'ves is indeed bright. The lands would 
then carry even more stock than they do now, and of a better 
quality, producing wealth f?r the nat.ive jnhabitants~ 

2001. 'rhe disastrous -losses from drougllt which now occur 
periodically would be memories of the past; the pastoral natives 
would then have moncy which he 'now· lacks Wit~l which to buy 
grain from his agricultural kinsman, who. in histnrn, would be 
able to obtain cheap animal fertilizer products for the renovation 
and conservation of his-lands. All this would promote the free 
circulation of money in arid between reserves ana encourage the 
dewlopment of the subsidiary industries which are at present so 
~adly needed; and the Government. as trustees, could feel that 
'hey were c.arrying out their trust, not only as now in the letter, 
but in the true spirit of honest. guardians. 

, 2002. In view of the remarkfl which here follow, and lest any
-one should construe them as in any way reflecting on the officers 
responsible for the administration of the native reserves, we desire 
to pay tribute to the work which they have done, and ate doing. 
for the betterment of the native and h~s land. They have been 
handicapped by the novelty and strangeness of the conditions in a 
new and rapidly developing country and by the absence of funds. 
The exigencies of the Service often demand the transference of an 
)fficer fram a district inhabited by one tribe, with its own peculiar 
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problems and· language, to another with entirely different custi 
and language, before he has had a chance of learning the probll 
of th~ people. ' 

2003. Since the Great War, it has been difficult for GOVI 
ment to lay down a steady, continuous policy of development 
the native reserves. In all the circumstances, it is remarkable I 
any progress has been made, and the credit for what has b 
done must largely go to the District Officers who have displa 
such: untiring devotion, and ability and to the agricultura.l 
technical staff who have assisted and advised them. 

2004. Unless, however, in a matter which so closely affects 
native as destocking, 'a clear and definite policy is laid dowp 
headquarters,andan <:>fficer can be, assured of the fullest sUPJ 
and sympathy in what will be at first a thankless and most diffii 

task, there may be a natural inclinatio~ t~ minimize the evi~ 
the hopes that matters may last out hIS tIme, and Aprea mb 
delttg'e. Realizing this, we record our opinion that any policJ 
destocking 'should be oile laid down by Government on com 
hensive lines, and must have as its main consideration" the 
that there is a'definite relation between the area of the land and 
stock, which it can support. Unless this relationship is consta 
borne in mind, and the principle adhered to. even furthet,oeteri 
tion of both the land and the quality of the stock is inevitable., 

It will at first:', 200q. In a country such as Kenya, where the native iook! 
be unpopular. hi~' ,stock: as currency, and not as a productive asset, and 'wI 

met.e' nu~bers . count far more than~uality, where, ,in fact, 
question of stock is interwoven in every direction with the na 
habits' a.nd customs,: the' solution. of the problem is indeeddiffi< 
Radical' arid drastic attacks on deep-rooted customs are repugl 
to 't.lie generai principles of British Administration, and may « 

lead to un~est and ~esentment, among the natives concerned. 

Its U rge.ncy 
has been ' 
frequently 
I2ressed on ' 
Gove1"!I.,~.W!t. 

2006.- We would point out that the urgency of action ag~ 
overstocking has been pressed on Government, for many Y' 
,~ Committee to ,inquire into the disposal of surplus live stock 
hides and skins. was appointed in 1927. Sir Daniel Hall's J 
cultmaLCommission, which reported. in 1929, laid great stres 
the 'seriousness of overstocking in 'native reserves, especially 
Kamba'Reserve, and made recommendations. The Crop Pro 
tion and ,Live Stack. Ordinance was put on the Statute Boo: 
1926. For various reasons, this Ordinance has not been put 
operatiou',e~cept in mmor'details, and no effective action has 1 
taken to implement .the ,reports just mentioned. ' 
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,2007. As we have already stated. we are fully alive to the 
difficulties of the situation caused by the deep-rooted native con
ception of stock as the only source. of wealth, bound, up as it is 
with the religiOus significance which is attached to t,hem. 

, ' 2008 .. We also fully appreciate how much better it WOlild be if 
'the natives, could be made to understand the necessity for de
'stocking. and if the Government could get their BUPPQrtfor such, 
&., policy. 
,2009. It has ben urged that the only coUrse in this connexion 
'is :to wait until, by a process of education, the natives' consent has 
been won; but we are convinced that, except possibly in the case 
of one of the more advanced tribes, such consent would not' be 
obtained for many years, and probably not for one or two genera. 
tions, by which time the progressive ruination of pasture lands 
and deterioration in the quality of the stock would have reached 
such a stage that any action would come too late. 

2010. The fact that large numbers of native cattle are the 
subject of trusts, whereunder several persons have an interest in 
each beast, in itself precludes the possibility for years to come of 
obtaining consent to the culling of stock. It is, in our opinion, a 
mistaken kindness to await the time when the almost inevitable 
reCWTence of drought and pestilence will take its. toll' of hundreds 
of thousands of animals and so bring a temporary respite to the 
over-grazed pastures, only to be followed again by dreary cycles 
of overstocking ana epidemics of disease. 

2011. We therefore recommend, with all the emphasis at our 
command, that action be taken with the least possible delay, to 
inaugurate the culling of surplus stock and to pursue unremittingly 
a policy of controlliIig the cattle popUlation within the limits which 
~he {,rfazing facilities available from time to tilne. dictate.' , 

2012. We should make no such recommendation if we were 
not satisfied that, in spite of all the difficulties, such a course is 
practicable. This opinion is already shared by' several. of the 
senior administrative officers upon whom will fall the burden of 
seeing that the task is carried out. They realiz~ that such measures 
will not be popular, and may cause strained relations between the 
Administration and the natives, but they fe,el that no other course 
is justified, and, as one of them has stated, whenever droughts 
Occur and steps have to be taken to confine the cattle within. the 
boundaries set. to the tribes, a similar situation already arises and 
will continlle to urise, but carries with 'it no amelioration of the 
position." 

OU}' 
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'''13 Before settlllo 1 ly been made 1n t , hi' ch we VI w' , h have a reae th' nolllts ViI e -. ,qe WhlC or two fur er r- , commen 
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affected, They·-pplies of th: rave adequate sUPl?li~s l but will; 
blood, and the mlfO?gh(l)U ~~ never be diroilllS e '1 ble' fo 
progressively augmeil~b ~hWI mount of stock ava~ ~ill al 
marriage tl:ansaction wil~ ~~e :ime being ?e le:s~!~y days of 
be greatly III ex~ess of th~~ ." they had ill th. 't exceeds 1 
century, and wIll later Illcrea5..,... de~ees untIl I t ial posit 
present amount. From the beginnin@eir actual ma e~ve shilli 
will be improved, even though they receinnly fonr or 
for each beast which is culled. 

. we 11aVC to u: 
Proposals for 2014. We now turn to the proposal" WhlCL 
Amelioration. f 
Demonstration or remedying the pre>;ent dangerous situation. '. f' n\:. 

'hon 0 "1' 
2015. Vo7e consider generall;v that the mere addit~, thor 

land to the reserves would do httle to solve the problet..>cono\' 
in, certain cases some additions are necessary upon ~~al 
grounds and in order that reconditioning of the devastate' I 
may be undertaken. The ideal to be aimed at is to educa\~ 
natives in better methods of animal husbandry, in the econ(~ 
use of their land and stock, and to bring home to them by ~ I 

possible means the calamitous results of overstocking, both in t\ 
own interests and those of the ,cmmtry at·larg~. ~ 

2016. Although such education has not been neglected, 
recommend that it be pressed forward persistently, widely a\ 
more intensively than hitherto. \Ve think that a great deal C~ 
be done by . teaching and demonstration at the veterinary trainii 
centres (which have, so far, in' our opinion, given insufficie~ 
atteJ?tion to the question of overstocking), by boundary .fencin~, 
bush fencing, paddocking, resting of grazing grounds, reconditioD~ 
ing, and the development of such systems as the 1.:isese amongst thl 
Kamba. Vole believe a.bo that much can be accomplished by ad· 
z;ninistrative officers working through' the Local Native Council! 
and tribal authorities, by agricultural officers, veterinary officers 
and even by the Education Department. The natives must learn 
to lim: the numbers of their stock to the carrying capacity of the 
land, at the same time improve the land and the quality ol 
theille. Communal grazing, with its resultant inequalities, 
aho....... controlled, and the system gradually superseded by one 
of tenure. Efforts should also be made to change the 
su and religious outlook of the natives towards their 
Sf () persuade them to regard them more as an economic 
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asset. The establishment of meat markets anJ butcheries should be 
fostered with a view to encouraging natives to include meat as an 
ordinary article of their diet. 

2017. But, as we have clearly !"aid, and as has been so strongly 
tllIlphasized in- the Heport of the South African Economic Com
misf;ion of 1930-32, it is a race against time, and we are of opinion 
1hat the a.bove methods of themselves cannot take effect in time to 
prewnt the ilTeparable destruction of large areas of grazing land, 
tlxcept possibly among one or two of the more progressive tribes, 
.. uch as the Kamba of Machakos District. Other and more direct 
methods mu~t, we conf;id4;'r, also be ('.arried out concurrently with 
that of education in the proper management of live stock. 

2018. 'fhe prevalence of tsetse-fly, calTying trypanosomiaf>is in 
cattle over large areas of many of the native reserves,is an import
ant factor in ('onnexion with overstocking. Such areas contain 
/l1\I<:h valuable grazing land (as well as agricultural land). which 
eannot be ullCd for depasturiug ('attIe, while there is over-concentra
tion of stock in other parts of the reserves. 

2019. Bush clearing for the eradication of fly would do much 
to ease the overstoekiug problem. would render available further 
.lxtensive 8rel!.~ of grazing, and RO enable other parts of the reserves 
1-0 he rested. .-

20~O. \Ve recommend that an extensive campaign for the clear~ 
iug or the fly-infeBted areas be undertaken. and that the measures, 
whi(,h, we understand, have met with cOll!<iclerable suc('ess in 
Tanganyika. Territory, be studied. 

~021. BURh clearing, apart from the question of "fly", is also 
1ll0!:lt necessary in many of the reserves in order to improve and 
increase the available grazing. We have seen that thorn scrub is 
rapidly spreading over many areas which were a few years previ
ously open grassy plaint;. but which are now practically devoid of 
grass aud useless for depat;turing cattle. Figures quoted in Ap-· 
pelldix No. 11 show that very Flubstantial results could be obtained 
(wen hy Ii. comparatively smalllahour force. if the effort is conducted 
and org;mized. 

2022. For Dlany years past, the Veterinary Department has 
mainly devoted itself to the qnestion of the eradication of stock 
diseases, and a. corollary of this has been the imposition of quaran
tine restrictions. Most of the native reserves have been kept. i~ 
.almost perpetual quarantine; the sale of cattle outside such reserves 
has been very much restricted, and .the overstocking problem has, 
in consequence, been accentuated. It is futile to tell the natives 
that they have too many cattle for the land and at the same time 
prohibit or hamper movement to the ma,rketR. 

Buah 
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. 2023. In the above connexion, we would quote the following 
extract (para. 84) from the Report of the Kenya Agricultural Com-
mission, 1929:- ' 

"'1'he Commission, however. doubts whether the quaran
tine regulations have been successful or even can b~ properly 

, enforced, having regard to· the presence of natiye-owned cattle 
in close proximity to European settlements. Meantime, it. is 
undoubted that the restriction of movement does impose a grave 
handicap upon the progress of the stock industry. Many com
petent witnesses have maintained to the Commission that they' 
would be better able to prosecute their business if the quaran
tine regulations were abolished. They consider that they wQuld 
run no more risks of disease. whereas they would be able to 
obtain and to sell cattle on better terms. 

" The Commission recommends that the quarantine re
gulations should receive consideration. in which the needs of 

. the industry for freer movement and more markets should 
receive careful attention. In particular, the Commission con
siders that the provision of stock roads. whereby. the settlerS 
could obtain breeding cattle from, for example, the Northern 

. Frontier, should be facilitated." 

2024. 'We have no information as to the measures taken to 
implement the above recommendations. but the fact remains that 
most of the native reserves are still in quarantine for cattle, and no 
provision appears to have been made for stock roads. 

2025. In our opinion, it is most necessary to permit of freer 
movement of cattle from the native reserves, and to provide stock 
routes in order to facilitate such movement. " 

2026. The imposition of a stock tax has much to recommend' 
it, and has the support of so eminent an authority as Lord Moyne, 
though he regarded it more from the point of view of taxation 
than from that of overstocking. But the absence of markets for the 
large number of cattle which would have to be sold to realize that 
tax has hitherto precluded its introduction, and, even if sufficient 
markets were available, several factors militate against its success 
under present conditione. We have had evidence from experienced 
European stock farmers of the difficulties of accurately counting 
even compa:r:atively small numbers of cattle, and when several 
r~lillions are involved the difficulties become very great indeed. 
Constant movement in search of grazing, and the native method of 
keeping his stock in several different places, often widely separated, 
are other factors against accurate assessment. We thin'k ,also that 
the native would generally prefer to sell a small number, of his bes' 
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stock at a good price than a large number of inferior stock at a poor 
price, and so its effect on the overstocking problem might be 
ncgli::rible. 

2027. We would not, however, rule out the ·consideration of a 
IItock tax in the near future, and we consider that it will be possible 
to introduce it in the not very remote future, but it would not be 
imposed directly to deal with the overstocking problem and would 
ue payable in cash; We have advocated a system of culling in the 
foJIowingparagraph, but we think that the time is not very far 
distant when it may be superseded by a stock tax. While'therefore 
we are doubtful of the practicability of a stock tax Or its adequacy 
in solving the overstocking problem' under present conditions, we 
would recommend considerati<?n of its introduction as early as 
possible. We would further recommend, should it be imposed, 
that the revenue derived' from it be employed for the benefit of the 
nativeR. 

2028. The Crop Production' and Live Stock Ordinance was Oulliug. 
introduced in 1926,. but has never been put into force as regards 
live stock. It provides for the defining or limiting of the number, 
kind, ages and sexes of the live stock to be carried on any area; 
for pl'omoting the improvement of the quality of the live stock; 
and for the disposal of surplus and undesirable, live stock. 

2029. We are of opinion that the Ordinance is an excellent 
one, and would recommend its application, in the fil'st instance, on 
educational lines, as soon as the necessary markets fOf meat, blood 
and bone products, etc., which will be discussed in a later para
graph, are available. 

2030. We consider that the Ordinance should be applied gradu~ 
ally, and be employed primarily in the areas in which devastation 
is taking place most rapidly and where purely educational methods 
are likely to be slow in their effect and unlikely to prevent irrepar
~ble damage to the land within a short period. 

2031. In the first year or two therefore, we recommend that 
culling under the Ordinance be limited to all lame, blind, worn out, 
decrepit animalsoflittIe or no valulil as food or incapable of breeding 
or yielding milk. We realize that this would, in the initial stage, 
not materially reduce the nuinber of stock, but might, possibly, 
have the opposite effp,ct. In succeeding years, however, culling 
should become progressively ,more severe, and be applied to all 
redundant male animals and generally uneconomic, beasts. 'I'he 
natives should be given the opportunity of selling in a meat market 
or of slaughtering· and eating any anirna.ls which it is, decided to 
«:ull" ~ut, sh,'lUld theY,;he unwilling to do so, or the numbers,rendcr 
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this prohibitive, the responsible officer should kill the animals him
self, or throughag~nts, if their condition renders thiscolirse desir- " 
able, or remove them to the nearest market or fertilizer factory. 
In the latter case, the owner would be paid the estimated value of 
the animal, either in cash or by means of '" ticket redeemable at 
the Dip,trict Commissioner's" office. We would suggest that, if 
possible, an arrangement should be made with the natives that a 
percentage of the price paid for all animals should be credited to 
the Native Betterment Fund, or to a fund for recondi,tioning, pad
<.locking, fencing and general improvements in the relative reserves. 

2032. It is clear that, even with the moderate degree of culling 
proposed in the initial stages, the total number of stock to be 
slaughtered would be very considerable. The number of llative 
eattle has been estimated by the Chief Veterinary Officer at six 
million head, and we do not think that this is very wide of the 
mark. Assuming that culling measures wer~ applied to half this 
number to the extent of 7! per .cent of them (a very moderate 
figure), it would mean that 225,000 It year would have to ,be 
slaughtered, and many of them would be unsaleable or unfit for 
human consumption. This brings us to the question of a fertilizer 
faetory for the preparation of ,blood and bone meal, subsidiary" 
activities such as curing 'and tanning hides, and, if possible, the 
sale of fresh or dried meat. With an improvement in the world's 
economic conditions, the preparation of meat extract for export 
might also be considered. 

2033. We wish to emphasizet.hat, in our opinion, fertilizer 
factories must be an essential corollary of any measures taken to 
cleal with the overstockillg problem, and in this connexion would 
quote the following extract (paragraph 126) from the Report of the 
Agricultural Commission, 1929:-

.. Before such action can be taken, one preliminary step 
is essential: A meat factory must be established, preferably 
at some point on the Railway, with water facilities, to take 
over the stock to be culled. At the outset, it is improbable 
that this factory can be a paying proposition. 'J.'he live stock 
that will be culled are of such poor quality and in so low a 
condition that little saleable meat can be obtained. Moreover, 
it is stated that 'measles' is so prevalent among!':t the Kamba. ' 
stock that a considerable proportion of the meat would "be 
unsaleahle.· " 

" '! 'J.1he factory will therefore have to convert the greater 
part of its purchases into meat extract, fertilizer and hides. 
From the evidence the Commission has received, it is improb~' 
a,bIe that the factory would be able to pay for the cattle at the 
value the native place£> upon them. The Mkamba. considers, as 
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the native witness stated, that all cattle are of equal worth, 
and, if he has to rate them as money, he is disposed to regard 
even the worst starveling as worth the kind of priCe he knows 
i8 being given for working oxen or beef cattle." 
2034. We prefer to recommend a fertilizer factory, as indicated 

ill the preceding paragraph, and see no reason why it should not 
be a paying proposition. In the first place, the price paid for an 
animal would have to be based on it£> economic value, and would 
probably amount to a few shillings only. Secondly, there would 
certainly be a large and increasing demand for fertilizer products, 
which are now imported to the amount of some 2,500 tons annually, 
a.nd thirdly, the preparation of hideR for export should be a profitable 
undertaking, while incidentally benefiting that industry. 

2035. \Vhile therefore we' think no loss should be incuned, we 
coosider that, if it were, a State subsidy would be amply justified 
in the circumtltances; as has been stated. the question is not whe
ther the country can afford to have a meat factory, but whether it 
can afford to be without one. On the other hand, it is essential 
that the interests of the producer should be protected and that he 
!!hould be paid as good a price for his stock as possible. This price 
'in our opinion should depend on the prices realized for fertilizers, 
which would have to be fixed at such rates as would enable them 
to secure the whole of the East African market for these types of 
fertilizer. 

2036. We recommend something in the nature of a public 
utility company, over which the State would exercise a considerable 
measure of control, and that a certain percentage of the profits be 
crcdited to the Native Betterment Fund and earmarked exclusively 
for the improvement and development of the pastoral areas. Every 
fadlity should be given to such a company, but if none can be 
induced to establish and operate the necessary factory or factories, 
then we consider Government itself must step into the breach. 

2037.- In the opinion of many witnesses, the damage caused 
to the grazing areas by excessive numbers of sheep and goats, 
with consequent denudation and soil erosion, is greater even than 
that caused by cattle, and with that opinion we are inclined to 
agree. The problem, however, is a more difficult one, as there 
wl!uld probably not be a market for the large numbers it would b.e 
necessary to cull, and their value to a fertilizer factory would be 
very small. A tax would be difficult, if not impossible, to assess or 
enforce, and would be strongly resented by the natives. Sheep and 
goats are, moreover, very necessary as a food supply to the natives, 
and in many areas they do little damage and are the only live stock 

Sheep afl. 
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which thrives. Culling may be necessary in certain locations, but 
generally we would recommend that &teps be taken to confine them 
to certain areas, where they are unlikely to cause serious damage. 

2038. The evidence of Mr.T. J. O'Shea, a member of Legis
lative Council, on the subject of squatters, and their stock is of 
interest and worthy of carefuL study. He has reason to Qelievf 
there are something like a quarter of Ii. million of native cattle on 
European farms in the Nzoia Province alone. and there are probably 
at least that numoer of sheep and goats. The ResitIentNative 
Labourers Ordinance, so far as stock is concerned, appears to be a 
dead letter; the numbers kept on the farms are out of all proportion 
to the requirements of the natives; a system of "kaffir farming" 
is prevalent, and the abuse, as Mr. O'Shea haf': said, far outweighs 
any possible bene~t. We are in complete agreement with the views 
expressed by fiim, and recommend that astrict limitation of the 
number of stock which resident labourers are allowed to have on 
the farms should be imposed. ' 

2039. "Ve fully realize that the return en masse of 11.11 the 
excess squatter stock to the reserves would seriously increase the 
()verstocking problem in them and embarrass the Administration, 
but a policy of limiting the numbers, on.the farms to the economic 
requirements of the natives should gradually and steadily be pursued 
concurrently with that of reducing the numbers of uneconomic stock 
in the reserves themselves. We do not consider it is a matter 
which should be left entirely to local opinion. 

2040. The measures which are necessa.ry and desirable to com-
on bat the evil of overstocking by natives are so many and so varied 

that we have confined ourselves to certain recommendations on 
broad lines, and would advise that a Committee be appointed to 
consider the matter further and in greater detail than, we have 
found possible in our Heport. 

In brief, our proposals and recommendations are as follows,:--': ' 
(a) That education and propaganda in the economic use of land 

and stock in the natl've resetves' be pressed forward as 
widely and intensively as possible. ' 

(o), That measures be taken to correlate the stock to the avail-
'able grazing in the native areas. " 

(0) Th~t,~he question of allowing freer x'novement of stock by 
relaxu.1iion of the quarantine regulations,.and the provision 
of stock routes, be investigated. . 

{d) 'l'hat the imposition of'~ stock tax ,as ,early as circum"':, 
. st,ances pern.,it be .consid~red. 
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(e) That the principle of compulsion in reducing the numbers of 
stock in areas in which the land is being devastated by 
overstocking be accepted, and that the provisions of the 
Crop i Production and Live Stock Ordinance be put into 
force in those areas as soon as practicable. 

(/) That immediate steps be taken for the establishment of 
fertilizer 'f1l-ctories, either by a public utility company or 
directly by Government, in such places as are deemed to 
be necessary. 

(g) That regulations be made to control the grazing of sheep 
and goats, and restrict them to certain areas ,in 'which 

. they are unlikely to cause serious damage to the ll!-nd. 
(11) That .steps be taken to limit the numbers of squatter· stock 

to the actual requirements of the resident labourers 
(&) Thnt a Committee be appointed to consider the matter in 

detail. 



CHAPTER XI. 

THE InNANCIAIJ ASPEC'f OF OUR 
RECOMMENDATIONS. 

"Maio Items of 2041. Our recommendations, if carried into effect, will involve 
considerable expenditure, which falls under the following heads :-~.-

(a) Direct, of which the following ar.e some of the main 
items:- • 

(1) The purchase of alienated land. 
(.2) Compensation to natives i~. respect of their rights under ' 

section 66 of the Crown Lands Ordinance, 1915. 
(3) Compensation to detribalized natives in respect of their 

proposed removal from certain localities in which they 
are at present resident. 

(4:) Compensation to certain Dorobo in respect of their proposed 
removal. 

(5) Compensation to the Nandi tribe in respect of certain stand 
premia which were waived in Kipkarren and Kaimosi. 

(6) The fencing of Chematum salt-lick. 
(7) The upkeep of the supply furrow to the Morailia. furrow in 

Meru. 
(€) Leasing of certain farms for the Kamasia. 
(9) Uent in respect of the King's African Hifles lines at Meru. 

(IO) The re-creation of the' office of Hecorder of Titles at the 
Coast. 

'fhe approximate estimate of the total under these heads is 
shown in Appendix No. 13, and amounts to £36,000 for capital 
~osts, inclusive of ten years' estimated rent under item 8. Nearly', 
£11,500 of the capital amount represents compensation in respect 
of the removal of natives from Tigoni, Kithirioni, Pangani, and 

,the land occupied by the Mau and Tinet Dorobo, and, for the 
partial evacuation of the settlement at Kibira. The land so evacu
ated will be an asset in the hands of Government, the disposal of 
which should more than cover the financial costs of the com
pensation. 

The figure for recurrent costs under items (6), (7), (9) and (10) 
is estimated at £1,300. 

The contingency that at the end of ten years it may hecome",' 
necessary to renew the lease of the Kamasia farms is not taken into,' 
acconnt in the above estimate. . 
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An incidental cost not included in the estimate is the cost of 
tmr\"eying the boundaries of additions to the reserves and of C Areas, 
but in our opinion a rough demarcation by administrative officers 
shOuld generally be all that is necessary, except possibly in parts 
of .Kikuyu. 

(b) Indirect.-Loss of potential revenue (stand premia and 
rent.;) caused by setting aside further areas for native reserves in 
lieu of opening such land for settlement. 

2042. The practicability of these recommendations must de
pelld to some deciree on questions of finance ; therefore we make 
the following suggestions as to how money for these projects may 
be found and how the COf't should be borne. 

204:1. The I{enya Missionary Council, in their memorandum, 
has stated: II The real responsibility for the errors of the past lies 
with the Imperial Government, and while many of these errors 
were committed without any wrong intent, but through ignorance 
and lack of staff and resources, yet a definite obligation of. honour 
lies upon the Imperial Government to endeavour in every possible 
way to secure either a restitution of alienated land, or, where this 
is too difficult or costly, a granting of other land, or of -adequate 
monetary compensation for the injustices done in the past. It 
would be unfair to lay the whole burden of this on the local Govern
nlt'nt, which would mean that the cost would be borne by native 
and non-native alike, and that this generation would have to pay 
for the (aults of the past. The local officials were the servants of 
the Imperial Government, and that. Government should itself 
t;houlder the responsibility and make proper reparation in every 
proved cltse." 

2044. While not endorsing the whole of this criticism of what· 
has been done, we think that there is considerable force in the main 
argument, especially when it is true thatinany of the purchases 
and payments which we have recommended are occasioned in the 
main by acts of the Government at a time when the Imperial 
Government was directly controlling the finances of the country, and 
when local non-official opinion was little. if at all, represented in 
the local Government, and that. inasmuch as the need for this 
expenditure was not recognized when it took over control of the 
finances, they constituted an undisclosed liability on ..the Govern
ment. We therefore trust that this view of the matter will be given 
full weight and that the Imperial Government will assist in the 
provision of the funds necessary to implement these particular re
commendations and the cost of this Commission, leaving- the local 
Government to make good the ualance and the loss of potential 
revenue dlle to tht> proposals for additions to the reserves. 

RespODsi liility 
of Imperial 
Government. 
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2045. As a set-off to the expenditure caused by the appointment 
of our Commission and our recommendations, we consider that if 
the policy we have outlined in connexion with the proper use of the 
land by the natives and markets for their surplus stock be carried 
out, their prosperity and that of the country generally will be 
greatly enhanced, with a consequent improvement in· Government 
revenue. 

e046. We recommend that every encouragement should be 
given to -It company or companies to establish and oper~te fertilizer 
fa.ctories which would obviate the necessity 'ofcapital having to be 
f.ound by the Government. . 

But if this be found impracticable. or if it be bonsidered that 
such factories shOUld be n.. Government concern, the finding of the 
neces8axy_~apital would then devolve on Government. 

2047. We h\1.~e throughout our Report 'laid stress on the neces~ 
sity' for the proper' ilpilization of land in the. native reServes, arid 
have made recommen<iatj<)llS with regard to the need of the im': 
provement of water supplies. fencing, combating of soil erosion, 
the elimination· of tsetse-fly:' and tft~ reconditioning' and conser.ving 
of land, all of which will involve capi~J and recurrent expendIture 
which are not included in section 2041 ab.:lV.e. 

. 2048. We consider that much of the ear~7- expendit1ll'e could be 
properly met by the allocation to these purposes l."lf the sum (Jf. nearly 
£50,~00 which is owing by the Imperial Exch~uer .in resp~~t of. 
unclauned balances of pay due to native carrierS of the~lhtary 
Labau~,Corps.' who died or disappeared while. employed ill the 
campaIgn agamst German' East Africa. 1 

20~9. The pa~ment of the debt has repeatedly oeb:n",.u~~ed by 
succeSSIve SecretarIes of State for the Colonies for a period 8f'~\::~lvE} 
years, but has b~en refused by the War Office and the Treasury. .~. 

. 2050. Tl1e whole 'position is reviewed at length in bespatch~' 
Kenya, No. 83, of the 7th February, 1931, from the Acting Gov
ernor,of Kenya totbe Secretary of State for the Colonies, which is 
emphatically endorsed in Despatch, Uganda Protectorate, No. 148 
of the 16th May., 1931, from the Governor of Uganda .. We shall 
endeavour to state the position, as it appears to us as shortlya~ 
possible~ , 

. ·2051. At the outbreak of the Great War, forces had to' be 
raIsed for the defence of Kenya against attacks from German East 
Africa, and the necessary transport had to be improvised by the 
enrolment of native porters. . 

2052 .. T~ere. were. neit~er ~he men nor the time to provide a, 
proper orgamzatlOn for reglstermg the men enrolled; it was 'vital 
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that the porters should be obtained and sent off without delay: The 
tribal authorities were ordered to furnish quotas of porters, who 
Were were obliged to serve. 

2053. In such circumstances, no adequate system for the future 
identification of each individual was possible; moreover, not only 
Were there bound to be many cases of men serving under the same 
name, but in several tribes a man may not by tribal custom men
tion his birth-name. 
, 2054. A similar course was followed until later in the War, 
W4en Lieut.-Colonel Watkins, who was appointed to command the 
Mili~ary Labour Corps, evolved a system of registration. 

2055. The consequence has been that of a total of over 400,000 
natives of Eastern Africa who passed through the book!! of that 
Corps, some 39,000 are still untraced, as their relatives have not 
been able to identify the names under which they served, and 
Were of course in most cases ignorant of the numbers under which 

:the particular individuals were enrolled. 
2056. In 1918, an Ordinance was passed in Kenya with the 

approval (except in one particular) of the General Headquarters 
for the East Afr:ican Campaign, providing. inter alia. that any un
claimed money belonging to a native of the Military Labour Corps 
which 'remained undisposed of should be made over for the benefit 
of the tribe to which the native belonged. Owing to inadvertence, 
this Ordinance was not submitted to the War Office, and in 1920 
it was repudiated by it on the ground that it was ultra vires for the 
local Legislature to legislate regarding the disposal of Imperial 
Funds; this provision of the law had therefore to be repealed. 

2057. In the early days of the war in East Africa; there was, 
of necessity, no adequate system of identification, and His Majesty's 
Government was relieved from incurring the expenditure which 
such an organization would have necessitated. The War Office later 
refused to incur expenditure in appointing a special military staff 
to investigate the circumstances in which 1>0 many natives had 
'sums outstanding to their credit. to find them or their heirR. and to 
p@.y the sums due. As a result of saving money under theRe two 
wads, the War Office finds jt~lf entitled to retain the money 
'wWch. h!l'd been actually ~arne? by porters, and whicp should have 
~Jen pald to them or theIr hell'S. 
": . "2058. There are three factors of importance in the consideration 
"tr~$be quel'ltion to which we can find no reference in the records 
Wing with the matter, and to which we wish to invite attention. 
;:~>_~: 20.59: The, first is that throughout the war the native!! were 
~., .""~~. elegal poflitio~ of "protect~ forei~ers" • and that thev were 
'~pened to serve m a war whIch was m no way caused through 
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their action or by local misundersta,ndings, but which was due to 
European dissensions with which they were not concerned, and 
in which they had to take part to help in protecting their own 
protectors. 

2060. Secondly, however much it might be argued that in 
the early part of the war the natives were helping to protect their 
own country from invasion, this argument could not be said to apply 
to the later stages of the war, which took place in German East 
Mrica in furtherance of Imperial policy; and it was during that. 
part of the war that the great bulk of the porters were called upo~' 
to serve at the risk of their lives; no such numbers would h~e 
been necessary for the mere defence of Kenya, whose natives ,!lave 
no share or profit in the territory which has been acquired. : 

2061. Thirdly, in support of the payment of unclaimed bal
ances of pay being handed over for the benefit of the tribe to 
which the individual porter belonged, the analogy of the Regimental 
Debts Act of 1893 has been invoked. Under that Act, arrears of 
pay are applied towards the creation of compassionate funds for 
the benefit of widows or children of soldiers dying on service, etc. ; 
it would thus appear that it is felt that special consideration should 
be given in respect of such matters to the section of the community 
to which the soldier belongs in preference to the interests of the 
general body of taxpayers, although that section forms a part of the 
same community and would have pro tanto benefited if the money 
due had been retained in the national purse. But when money has 
been e'~rned, in fighting the battles of another people, by natives of 
tribes in obedience to the orders of their tribal chiefs, the claims 
of those tribes that the money earned by their tribesmen, who are 
dead or missing, should be received by them, instead of going to 
the benefit of an exchequer in which they have no share, would 
seem to be very much stronger than in the case from which-~ 
analogy is taken. -" - -I 

2062. The tribes of Kenya have suffer~d a grievous loss of men, 
and it would be but bare justice that they should receive the money 
these men have earned in obedience to their chiefs. 

2063. The subject is one on which all sections of the comi ...... ! 
munity in Kenya are agreed, whether they be the Government:
settlers, missi~narie8, officials, Indians or natives, who all alike 
feel that a grave injustice would he done if this claim were not 
fully met. 

2064. Mr. Amery, when Secreta,ry of State for the Colonies, 
described it as it debt of honour, and we feel confident that the 
British Parliament, as representing the nation, will not accept suell 
It sacrifice forced upon the natives on the technica.l financial ground., . 
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which the War Office and the Treasury have felt it their duty to 
urge on behalf of the British taxpayer, who has been served so 
generously and loyally by the native tribes of Kenya. 

2065. The War Office, while apparently admitting that this 
money is due to dead and missing porters, contended that in no 
case was the full sum payable, as from it would have to be deducted 
money which had been overpaid to other porters and the pay of 
porters who had deserted. To what extent such overpayments or 
desertions existed it would be impossible to prove, but in any event. 
it is most improbable that the sums which would be an offset could 
amount to the interest which would have been earned on the sum 

. due (subject to such deductions) if it had been credited to the native 
tribes when. it should have been paid. some twelve years ago; the 
British Treasury has in effect had the use of the money during 
that period. 

2066. 'fhe position then, as it appears to us in relation to 
Kenya, is that the compulsory labour of thousands of natives has 
been utilized by the British Government in the main for the 
benefit of the Empire, and that the pay earned by thousands Qf 
those who died or who were missing in the war has hitherto been· 
retained by the British Government for its own use, and withheld:. 
from the relatives and fellow tribesmen of these men, mainly be
cause the British Government were saved expenditure in establish
ing a proper system of registration or of instituting inquiries to 
ascertain their heirs and next-of-kin. 

2067. The benefits of the work of these men are being enjoyed 
by the British Government, and the losses have all fallen on the 
tribes who sent their fellow tribesmen_ to the war by order of the -
tribal authorities. 

2068. We consider that if such ireatment were meted out it· 
would constitute a much more callous violation of the principles of 
trusteeship to the natives than any of the injuries which the natives .. 
have suffered by the alienation of their land, which, as we have· 
found, were due to ignorance of their needs and of their land tenure 
systems, and were inflicted with a complete. absence of any conscious 
purpose of depriving them of what was their due. 

2069. As regards the main expenditure required for the im
provement of pastoral areas, we are of opinion that this might be 
met by the allocation of a, proportion of the revenue of the fertilizer 
factories for the purpose, but. we recognize that this would necessi
tate a very low price indeed being paid by these factofies for the 
cattle dealt· 'with by them. An alternative to this proposal· would 
be a special levy on pastoral tribes, the proceeds of which would 
be entirely expended in carrying out this policy, or. if a stock tax-

Funds for the 
Improvement 
of Pastoral 
Areas. 
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were' found' to be the most practicable proposition, a proportion 
thereof might be devoted to the purpose. We are satisfied that, 
whwhever of these alternatives be finally adopted, if the money be 
wisely spent, the position of the pastoral natives and of the country 
generally will be very materially improved. 

. 2070. Much of the work required for the reconditioninO' of 
pasture land, the reclamation of tty areas by the cutting dow~ of 
bush, for the drainage of swamps and construction of dams, in fact 
for any such work which would be of direct benefit to the natives 
themselves, should, in our opinion, be carried out by means of 
communal labour, especially where the land is communally held, 
thus saving considerable expenditure. 

. 2071. There are hundreds of square miles in reserves where 
stock are frequently on the verge of starvation for lack of grazing, 
which are covered with bush and which if cleared would become 
excellent pasture land: 

2072. In these reserves the natives complain of the lack of 
land for grazing, and ask for more, whereas they have that land 
in their present reserve if they would only clear the bush. Their 
able-bodied youths and men live for the most part a life of idleness 
and are prevented by Government from indulging in their main 
form of manly exercise-raiding and fighting; they are unlikely 
for years to come to appreciate how they could improve their 
position as stockowners by work of this kind; so that it is unlikely 
that their Local Native Councils win pass such resolutions as have 
been passed in other districts, as mentioned by Lord Moyne in 
paragraph 90 of his Report with regard to normal civic obligations. 
It would, moreover, seem doubtful whether such work would come 
under the provisions of Article 2 (d) of the International Convention 
concerning forced and compulsory labour. unless and until "a case 
of emergency" o,rises; in our opinion, calamity is ultimately 
threateneJ by these increasing invasions of in~ect (fly) and veget
able pests (increase of bush), but cases of emergency in this con
nexion would never arise if such work could be ordered to be done. 

2073. It seems that .the natives. in these areas, owing to the, 
decrees of European Governments, directed towards the prevention, 
of compulsory labour by natives for others. are likely to find them-! 
selves in that unfortunate position described by the Prince of Wales: 
~n ~ recent speech: "It is hard enough to be out .of a job, but itj 
IS far worse not to be fit enough through enforced Idleness to takej 
up a job when given the opportunity." 

It is true that in this case the lack of a job and the enforced' 
idleness is in part due to the disinclination of snch natives tol 
work ,and it is submitted that it is to their undoubted moral and~ 



I\RNY.o\ BND CO~rlnssroN IlEPORT 

()!\I THE FINANCIAL ASPECT 
PART Ill-CRAPTER Xl] 

517 

physical interests that they should be required, for a few months 
in each year, under proper safeguards, to do work for their own 
material benefit, rather than that they should be permitted to de
g~nerate, as they undoubtedly will, if they are permitted to live a 
life or idleness. 

We suggest that if the words "in cases of emergency" in the 
above-mentioned Article are held to prevent reclamation work of 
this kind, steps be taken to delete them, and that the scope of the 
Article might with advantage be somewhat widened to embrace 
other work for the benefit of the natives themselves. 

2074. The above remarks apply not only to the pastoral, but 
also to some extent to some of the semi-pastoral and agricultural 
tribes. . 

That such a course would have real results in increasing the 
land available for native use may be gathered from Appendix 11, 
in which it is shown that a thousand natives, working for a year 
nnder supervision, should be able to clear 50,000 acres of land. 
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:W75. We shall conclude our Report by a brief survey of,the 
problems referred to us and the manner in which we have at
tempted to deal with them. Although the chapter will contain a 
summary of our conclusions, we wish to be concise, even at some 
sacrifice of accuracy. In the course of the Report it has sometimes 
been necessary to discuss minor, but difficult, problems in meticu
lous detail, while relatively more important problems have occupied 
less space. A survey of the kind which we now contemplate may 
be of assistance in' restoring a proper perspective and enabling the 
recommendations to be regarded as a whole. But we take the 
precantion of stating that the very much abbreviated version which 
will be given of the recopJ.mendations in summary form must not 
be accepted as anything but a description in outline, and in no way 
qualifie!\ the authentic recommendations which appear in the body 
of the Report. 

~076. It is clear, both from the terms of reference and ,other
wise. that your Commission was appointed with two principal 
objects in view: that we should make recommendations for satisfy
ing the needs of natives in respect of land, and that we should 
propose a settlement for certain doubtful questions of right. 

'fhe first, and perhaps the most difficult, question to which we 
direeted our attention was how we should deal with the first term 
of reference, in which we were asked to "consider the needs of the 
native population, present and prospective, in respect of land". On 
what basis should we determine future needs? 

2077. It will be appreciated that there has been great difficulty 
in determining what land is necessary for the future needs of native 
tribes. If a population is increasing it is hard to set any limit to 
the land which it may ultimately Deed. At the present stage of 
development the natives have, for the most part, to be regarded 
tribally, and it is necessary that land should be reserved to each 
tribe sufficient for its needs in the present and the near future. But 
beyond that point the necessity is not so much that land should 
be resei'ved as that there should be a facility by which tribes or 
individuals could obtain more land, if it is needed. We cannot look 
forward into the future to the extent of saying that this or that 
tribe will be most in need of land or even say how long natives will 
wish to hold land tribally or live in tribal conditions. The greatest 
disservice we could do to the country would be to compromise 
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future development by locking up rigidly in tribal compartments 
land not yet required by the tribes, because we apprehend that at 
some uncertain date in the future it might be required. 

Regarded in that light the problem became simpler: it was a 
question of planning a land system which would admit of a reaROn
able elasticity, while at the same time giving all necesRary security; 
tribes must be given enough land for their present and near future 
requirements and their claims of right must be satisfied; besides 
this there must be facilities for expansion either by the acquisition 
of more land tribally or by individuals or families leaving the tribal 
territory and leasing land elsewhere; or by interpenetration, inter
tribal leases, or otherwise. 

2078. With these considerations in mind we made a prelim
inary classification of native areas. Our first class of land, which 
we called Class A,. was to comprise the present native re!'~rves 
together with the addition!; to be made on grounds of right. TheSe 
we recommend to be "Native Lands". 

Our second class of land was to comprise the land which we 
should recommend to be added on economic grounds. These we· 
decided to call Class BI, or "Native Reserves", if the need to be 
fulfilled appeared to be of an enduring character, and Class B2, or 
·'Temporary Native Reserves", if the need appeared to be of a 
more temporary kind. 

2079. We decided also that it would be necessary to provide 
luud which might be held by natives on a more private form of 
tenure than is at present possible in the native reserves, and we 
therefore proposed the provision of Class C land, or "Native Lease
hold Areas". 

2080. We also decided to recommend that there should be 
lands Class D, in which no special privilege of race should obtain 
in respect either of initial grants or transfers. Such land would in 
effect be all the land in the country, which is neither existing native 
reserve, nor A, B, or C, nor European Highlands, nor an area, 
such as Turkana, in which certain tribes have special, though not 
exclusive, rights. 

2081. We considered that by such an arrangement we should 
be able to provide for the needs of natives, both on tribal and 
individual lines, and to propose safeguards which would crea.te a 
sufficient security, while at the same time preserving a reasonable 
elasticity. 

CIllBflificatioD 
of Native 
Are8B. 

2082. With this general plan in mind. but leaving the precise 
nature of the safeguards for subsequent consideration in a later 
stage of the Report, we first- addressed ourselves to the tribal. 
aspect of the matter, and for the first two parts of the Report 
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confined ourselves principally to the task of deciding (a) what land 
the several' tribes could claim on historical grounds, and (b) what 
iund' is necessary to them for the present or for such future require
Illents as can be clearly foreseen. 

208:3. In so far as tribal claims of right are concerned, we 
have made a detailed examination in each case and have 'made 
recollllilendations for a final settlement. 

2084. The total additions which we have recommended to be 
made t,o tribal territory in satisfaction of such claims amount (on 
balance, after allowing 'for exchanges) to approximately 1,474 square 
miles, or i3 per cent of the present total area of the native reserves. 

2035. In order to reach an estimate of the needs of the various 
tribes in respect of land, we took evidence regarding the quality of 
the land at the disposal of each tribe and regarding the habits and 
degree of advancement of the people. We found that the reserves, 
taken as' a whole, should easily be able to support the total native 
population which lives in them, the general density being 53 to the 
square mile. But there is a very uneven distribution. 

. 2086. We found that in the three Kikuyu districts some degree 
of local congestion exists, but no general congestion; that it could 
to :t large measure be relieved by the practice of better methods of 
agriculture and animal husbandry, and by modifications in the 
system of land tenure designed to promote a greater fluidity of 
distribution; but that the learning of these lessons would neces
sarily be a slow process, and that an addition of land was required 
in order to reduce the pressure of population on the land until such 
time as the Eikuyu should have ,attained greater skill in agriculture 
ILnd the conduct of social life, such as would render the land capable 
of supporting a larger population in a gTeater degTee of material 
comfort. y..,'e have therefore recommended a substantial addition 
to the Kikuyu Reserve. 

2087. The case of the Teita is somewhat similar. and for them 
also we have recommended an extension on economic grounds. But 
among the agricultural tribes generally. and esrecially the Kavir
ondo, we found that the land is being so un skilfully used that even 
a moderately successful progTamme of education in agricultural and 
plLstoral practice should suffice to raise the standard of life pro
gressively for many years, even though the population is increasing. 

, 2088. Claims for extension of territory were advanced by most 
tribes on the ground that they have not enough pasture land for 
their cattle. In some few eases, for insta.nce those of the Taveta 
and the Elrreyo and to a less extent the Kamba of Machakos dis
trict, we lu~ve found the claim to be justified in the sense thnt the 
111llu which the tribe has at its command is not sufficient, unless a 
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notable improvement in methods of stock-farming takes place, to 
enable it to keep the number of cattle which it may reasonably 
be thought to require. In these cases we have recommended 
additions of land on economic grounds. 

But in most cases-for instance. those of the Suk and the 
Njemps-the tl'Uth of the matter is that the tribe concerned, by 
wanton accumulation of unmarketable live stock far in excess of its 
needs, has produced such devastation by overstocking that, unless 
conditions are drastically changed, the l'Uination of these reserves is 
in sight. In such cases, the only real remedy is to strike at the 
root of the evil and reduce the number of live stock, and we have 
written a r.pecial chapter stating- the lines on which, in our opinion, 
action ought to be taken. III the confidence that these measures 
will be taken, we have recommended certain additions of grazing 
lands in order that they may be used as resting grounds in con
nexion with an organized plan of regenerating the reserves. 

20E:9. The sum total of the additions which we have recom
mended to be made on grounds of economic need are 896 square 
miles as Class BI and 259 square miles as Class B2. l'he total 
additions which we have recommended to be made to native areas, 
whether as Class A, B, or C, are 2,629 square miles, or an i.ncrease 
of 5.4 per cent of the present tot.al area of the native reserves. 

Specific 
2090. The specific recommendations which we have made for RFeommenda-

the various tribes may be summarized shortly. tions by 
TI'ibes. 

2091. Most of the alienations of which complaint is made by 
the Kikuyu took place in or on the borders of what is now the 
Kiambu district. Our examination of the facts has justified the 
conclusion that this district was only sparsely occupied at that time 
as far as any visible occupation was concerned, and it was natural 
that Government should have taken the view that there was much 
waste land which could be alienated without detriment to the 
natives. 

2092. But the alienations increased the density of the native 
population in the Kikuyu Reserve, not only by restricting the area, 
but also in other ways. They were part of the policy of white 
settlement which resulted in the estab:ishment of a considerable 
town and market at Nairobi, which has drawn population in that 
direction, and prob!ems of local congestion are arising in the reserve 
which threaten to become acute in the next generation. 

2093. In all the circumstances we decided that it would be a. 
just settlement with the Kikuyu tribe if we should first make an 
assessment on the lines of a "profit and loss" account, showing the 

(j) The 
KikuNU, 
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.extent of their true losses of territory and give them compensa
tion by an addition of an equivalent area to rank as "Native Land&", 
and should then add another area as Native Reserve, Class B, to 
satisfy their economic needs. 

2094. For the purposes of striking the balance we assumed 
that the following areas had already been added to the reserve :-

The Mwea Area.-205 square miles. the addition of which had 
already been approved by the Governor in Council in 
1928, and which had been used as native re&erve ever 
since, though never so gazetted. 

L.O. 4450.-0.69 square miles, which had been used by natives 
with the permission of Government for a number of years. 

L.O. 3&8/1.-Q.62 square miles, surrendered by the Africa In
land Mission at Kijabe in 1930 to satisfy native claims. 

2095. By an exhaustive examination of the evidence and re
.cords we reached a conclusion on the position of the o:d Ki1.-uyu 
boundaries in 1895, and the extent of the area which might be held 
to have been "admissibly acquired" since that date, and finally 
·concluded that a further balance of 16.520 acres was due to the 
Kikuyu tribe to be added as "Native Lands". We then added a 
further '2,000 acres as general compensation for disturbance; a 
further 1,000 acres in connexion with the admission to the reserve 
of certain Dorobo now resident in the forest reserve; and a further 
1,522 acres as a provision for the Kithirioni and Tigoni exchanges. 
We knocked off the odd amount of 42 acres, and made the result a 
round figure of 21,000 acres. 

2096. We then made recommendations at section 466, as to 
how the necessary land might be found. The bulk of it is from 
iorest reserve; 2,000 acres are by voluntary surrender of mission 
land; and there are four cases where the acquisition of private land, 
.either by exchange or purchase. is recommended. These are areas 
which are already to a considerable extent in occupation by nativel> 
who claim rights under section 86 of the Crown Lands Ordinance. 
"They are:-

Part of L.O. 325/R, Saba. Saba Limited 
L.O. 295/2/R, belonging to the White Sisters 
Part of L.O. 134/4, Njunu Estate 
Part of the British Eal>t Africa Wattle Estate in the 

Dagoretti area 

Acres. 
1,000 

80 
250 

78 

1.408 
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It 'is also proposed that L.O. 1322, Dagoretti Township Re
Ilene, be. added to the native reserve, part of the land so added 
to be set apart for a trading and social service centre. 

2097. The recommendations in regard to the Tigoni exchange, 
.by which the natives would be moved from Tigoni on favourable 
terms and Tigoni would be at the disposal of the Crown, are to be 
Jound at section 394 of the Report. 

2098. In settlement of the claim of the Kikuyu to more land 
·on the ground of economic needs, we have recommended, at section 
542, that 383 square miles of the northern part of the Yatta be 
.added to the Kikuyu tribal area as Native Reserve, Class Bl. 

~oa!}. A point arose at to whether the settlement of tribal 
-claims as a whole could equitably be held to comprise a settlement 
with every member of the tribe, or whether individuals should still 
be able to claim rights outside the tribal boundaries, on the strength 
·of yithaka rights or claims to protection under section 86 of the 
<:rown Lands Ordinance. We reviewed the matter in cOll!;iderable 
·detail in Chapters VII to IX of Part 1. Our recommendation, given 
.at section 367, was to the effect that in consideration of a sum of 
£:?OOO to be paid to the Local Native Councils for distribution to 
the persons affected, and in consideration of the block addition 
{)f two thousand acres which we had recommended to be added to 
the tribal territory in general compensation for disturbance and in 
consideration of the general settlement with the tribe, both in 
respect of its rights and its economic needs, all private rights of 
Kikuyu to land outside the Kikuyu Native Reserve should be 
extinguished, except (a) such rights, if any, as may be held upon 
title and (b) such rights as· may have been acquired in another 
native reserve, e.g. as a muhoi or tenant under the system of land 
tenure obtaining. 

2100. The proposed boundaries of the Meru Native Reserve 
were gazetted for criticism in 1925. but different boundaries were 
proclaimed in 1926, which excluded 626 square miles. A reversion 
to the boundaries as provisionally gazetted in 1925 was approved 
by the Governor in Council in 1928. but the addition has not yeti 
been gazetted. We have recommended that the addition be made. 

At section 569 we have made a recommendation that Govern
ment should meet the full charges in connexion with the Rupply
furr9w to the Morania furrow, both in respect of actual cost and 
maintenance. 

At section 570, we recommend that the Meru should be allowed 
to negotiate for the purchase of L.O. 4634, if the lessee is willing 
to sell .. 
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At "ection 572, we recommend that the ~Somalis should evacu
ate the land which they now occupy in the Meru Native Reserve. 

At section 573, we recommend that the question of the boun": 
dary of the native reserve forest reserve be reconsidered. 

At section 576, we recommend that the King's African Rifles 
&hould pay rent for the land which they occupy in the 1\1eru Native 
Reserve. 

2101. In Chapter I of Part II we review the circnmgtances 
which led to the Masai Agreements of 1904 and 1911, and consider 
the effect of those agreements. 

At section 671, we recommend that. in so far as our proposals 
in Part III of the Report respeding the Lands Trust Ordinance 
are accepted by Government, they should be equally applicable to' 
all tribes, and that there is no need for special clauges for the 
Masai. 

At section 677 we have recorded our finding to the effect that 
the Masai have no claim of right either to the Mile Zone or the 
Chyulu Triangle. At section 681. we recommend that the Masai 
should be given an opportunity of taking out annual leases at a 
reasonable rent, such leases to be renewable until such time as 
equivalent watering facilities are made availa1;>le in the adjoining 
parts of the Masai N ative Re~,erve. At section 1963 in Part III of 
the Report we recommend that, this temporary facility to the 
Masai notwithstanding, the status of the Mile Zone should be 
European Highlands. 

At section 684, following a decision of the Governor in Council, 
we have recommended that the area known as the Quarter Mile 
Zoue along the Magadi Railway, be included in the Masai Native 
Heserve. 

At section 691 we have recorded our finding that those parts 
of farms L.O. 193, 196 and Hl7 which are south of the Mbag-athi 
Hiver are at present in the MaRai Native Reserve, and we have 
recommended that the Masai I..Jocal Native Council should receive 
the amount which was paid to Government for the purchase of 
the land. 

At section 695, we have recommended that the Magai "honTd 
receive an area of the total extent of 14.068 acres, most of which 
is valuable grazing land on the southern extremity of the Eastern 
Man Foregt Reserve, in exchange for an 'area of 13.245 arres of 
forest which would become forest reserve. The area which the 
Masai would receive contains a tom:rue of forest land. about 1.216 
acreg in extent, in which there is valuable cedar. \Ve have recom
mended that it "hould become native forest reserve. 
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At section 696, following a recommendation of the Governor 
in Council which has already taken effect, we have recommended 
that the gift to the Masai of 118 square miles in the I\:edong Valley 
in return for the Kinangop circumcision area should be regularized 
by the addition of the area to the Masai Native Reserve. 

At section 697, we have recommended that a portion of L.O. 
410/1 be exchanged for an equivalent portion of adjacent native 
reserve with a view to giving the Masai a more convenient access 
to the river Marmonet. 

At section 698, we have discussed the advisability of certain 
exchanges or leases which are illustrated in the map at section 700 
of the Heport. One of these exchanges is already in operation as 
a temporary arrangement between the Masai and the Kikuyu, by 
which the Masai have the use of a part of the Ndeiya location of 
Kikuyu in return for an equivalent area near the Embakasi forest 
reserve. The area involved on each side is believed to be approxi
mately ten square miles, and we have recommended mutual leases. 

It is particularly important that, if possible, Government 
should secure, by lease or exchange, the area marked E on the 
map in order that it may be used as a native leasehold area. We 
have shown it as such in the schedule at section 1879, and have 
made clear, at section 620, the advantages of securing such an 
area in reasonable proximity to Nairobi. 

At sections 7 Hand 713 we consider the possibility of future 
exchanges. 

2102. The facilities which we have recommended for the 
Kamba tribe comprise (i) the addition of approximately 300 square 
miles of the Yatta Plateau; (ii) an advantageous exchang'e by 
which the tribe would give up the Kikumbuliu location of 389 
square miles south of the railway and receive an area of approxi
mately 512 square miles north of the rai:way between Emali and 
Makindu; (iii) the addition of 700 acres at M wani hill; and (iv) 
about three square miles in the neighbourhood of EmaH station. 
The first of these items is recommended as Class B 1, an/d the 
remainder as Class A. The section references are 759, 776, 77CJ, 
783, and the position of the land involved is shown on the coloured 
map following this chapter. 

Recommendations of a minor kind include a proposed exchange, 
of twenty acres in the neighhourhood of Momandu (section 774) 
and a proposal that, if ever Ngaleni farm (L.O. 4969; 100 acres) 
comes into the market, the Kamba should be allowed to bid for it 

. (Rection 772); and a propo!'lal that Government Rhould negotiate 
with the ChllTCh of Scotland Mis!lion for a corridor of DCC'P!l!; to 
connect the Mbuinzao block with the main reserve (section 789). 

'fhe Clnimso of 
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At sect!on 782 we have recommended that an area of approxi
mately 100 square miles eastward of Emali in the general position 
shown on the map (at section 796) should remain at the disposal. 
of the 9rowll:, since we cOJ?-sider that this area may be required in 
conneXlOn wIth the establIshment of a blood and bone fertilizer' 
factory. 

At section 793 we have recommended that a mistake which. 
occurred in the gazettement of the Kitui district boundary be
rectified. This will add sixty square miles to the Kitui Native
Beserve as at present gazetted. 

2103. We have recommended that except for the West Suk 
and North Pokomo reserves there should be no native reserves ill> 
the Northern Frontier and Turkana Provinces; the land, except 
in these two reserves, should not be regarded as wholly devoted to
native purposes; but it should be recognized as land in which 
natives have a prior interest; leases to non-natives should not be
allowed to such an extent as to justify the apprehension that the
natives might not have sufficient land remaining for their use. 
The above recommendation should apply generally to the Leroki 
Plateau as well as to other, parts of these provinces, at least for
mallY years to come, but leases of large areas to non-natives on the
Leroki Plateau should not be allowed except for purposes directly 
beneficial t.o natives (sections 805-807). 

2104. We have recommended that the Mukogodo area should 
be detached from the Kikuyu Province and added to the Northern 
Frontier Province for purposes of land administration, and that 
the Provincial Commissioner should make arrangements for the 
provision of sufficient land for the Mukogodo, the Ndigiri, the 
Ilimw,esi and the Mumonyot Masai (section 810). -

2105. We have not thought it necessary to recommend any 
land to be given to the West Suk in addition to the land of which 
they now have the use. A proposal was put forward for our con
sideration to the effect that, by an adjustment of theinter-colonial 
boundary, the districts of Turkana and West Suk in Kenya and 
Karamoja in Uganda should be included under one administration. 
We re<rarded this matter as outside our terms of reference, but 
l'emark~d that it appears to merit serious consideration (sections 
909-913). 

2106. At section 923 we recommend that the Uasin Gishu 
Masai should leave their present area and be accommodated in the 
Trans-Mara region of the Masai Native Reserve. 

2107. At section 939 we have recommended that the Pokwot 
should have Churo as a provisional native reserve (Class B 2) and 
that the area of the extension should be between 130 and 150 
squa.re miles. 
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2108. We have recommended an extension amounting al- The Njemp .. 
together to 100 square miles to be added to the reserve as Class B 1. and the . 
(Sections 942 and 969.) Kamasi8. 

As further facilities for the Kamasia we have recommended 
(i) that they should be given approximately 7-1 s'tuare miles of the 
land evacuated by the Uasin Gishu Masai as native reserve Class 
Bland that the balance of some five square miles round Eldalat 
hill should be forest reserve; (ii) that Government should lease for 
them certain alienated farms comprising twenty-three square 
miles; (iii) that L.O. 1168 (920 acres) and a further area of 960 
acres to the east of Lembus forest should be given to them as 
native land Class A. (See sections 967, 968, 970 and 971.) 

2109. At section 977, in agreement with.. the findings of the Accommodation 
special committee appointed in 1929 to report upon the DoroDo j;>r. t~e 
problem, we have recommended that as a general rule, Dorobo oro o. 
should be moved into the reserves of those native tribes with 
which they have the most affinity. But in regard to the Mau 
section we have recommended at section 979 that they should be 
consulted as to whether they would prefer to go to the Chepalungu 
(to be added as part of the Lumbwa Native Reserve) or into 
another native reserve. 

2110. The facilities which we have 1,"ecommended for the l'he Elgeyo, 
Elgeyo, Cherangani and Marakwet comprise : Gran- advantageous ChdrMga~i 
exchange by which the Elgeyo give up 4,933 acres of forest" or an ara wet. 
scrub in return for 4,977 acres containing a large proportion of 
pasture land; (ii) the addition to the reserve as Class B 1 of L.O. 
1869 and also of certain unalienated land in the Cherangani farm 
area, the total extent of the relief afforded being, on balance, 16! 
square miles (see sections 1008, 1009, and 1020). 

2111. At section 1066 we recommended a payment of £5,000 l'he Nandi. 
to the Nandi as an estimated equivalent of the true loss sustained 
by them by reason of circumstances connected with the alienation 
of the Kipkarren and Kaimosi farms, particularly in connexion 
wit.h the waiving of stand premia. 

At section 1068 we have recommended a modification of the 
Cogle Line which would have the effect of restoring three square 
miles to native use together with valuable saIt licks. We have 
added a recommendation that when the boundary of the Kipkarren 
farms has been amended in this way, the unalienated land inside 
it should be available for alienation to Europeans. 

2112. Our recommendations regarding the EI Gonyi are stated The EI Gonyi. 
at section 1087, and are to the effect that (i) they should be moved 
from the alienated farms, compensation being paid to those natives 
who have resided there continuously for three years or more, and that 
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to US. But certain evidence coming to hand at the last moment 
caused a doubt as to whether we have, even now, all the facts 
before us. We therefore decided to make no recommendation, 
except that a special inquiry should be undertaken, preferably by 
the Provincial Commissioner. 

At section 1213 we have recommended an exchange in the 
~Iwachi forest area involving approximately 2,000 acres on each 
side. The chief advantag~ to the natives is that they will have a 
clearly defined boundary wbich will include two kayas or sacred 
places in' the reserve. 

2116. We have recommended additions to the Taveta Native 
Reserve of 22} square miles as Class B 1. We have also recom
mended that the Local Native Council should be allowed to open 
negotiations for the purchase of L.R. 4881 from Messrs. Sedgwirk 
and .Goodwillie (see sections 1229-1231). 

It 

2117. 10 order to satisfy a claim of right by the Teita .tribe 
we have recommended that Government purchase L.O. 924 
Wnndanyi Estate and that it be added to the Dabida Native 
Reserve as native land, Class A. The section reference is 1255. 

We have also recommended that negotiations be opened with 
the Teita Concessions, Limited for the surrender of two areas, 
respectively three square miles and eleven square milEis in extent, 
or thereabouts, in satisfaction of rights held respectively by the 
Teita and the Kasigao, these areas being, in our opinion, subject 
to native rights and deemed to be excluded from the lease as pro~ 
Yided in section 86 of the Crown Lands Ordinance. With the 
addition of these areas to the reserve, the residue of the estate 
should pass unencumbered to the lessees, who, under section 31 
of the 1902 ordinance would be entitled to a reduction of rent. 
(See sections 1259-1271.) 

We have made further recommendations at sections 1273 and 
1275, by which additional land amounting to 65 square miles would 
be added to the native reserve as native lands, Class A and 119 
square miles would be added as ·temporary native reserve, Class 
B 2. These areas would be added from adjacent unalienated Crown 
land, and we have recommended that, if the Teita· are successful 
in clearing the temporary area of tsetse fly, they should have it as 
native .reserve, 91ass B.!. 

At section 1280 we have recommended a very minor adjust
Ulent of the boundary near Voi River bridge. 

2118. At section 1286 we have recommended that, if con:" 
si.dered desirable, the Sagalla natives should be given permission to 
cultjVltt.E), PI'1 MalUlgu hill on temporary lease or licence; At section 
1287 w!3:'proPOB~· {L, small adjus.tment 'of boundary, due to the fact 
of the Voi River having altered its course. 
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2119. At section 1293 we have recommended that the native 
reserves on the coastal strip should not be extended without very 
good reason; but we have found good reason to exist for giving 600 
acres, now used as commonage, to the Pungu-Mzichenda Native 
Reserve (section 1296). 

2120. At section 1297 we have recommended that the land 
occupied by the Galla between the Tana River and the Kitui Native 
:B.eserve should be treated on the same footing as we have recom
mended for the Northern Frontier Province and Turkana. 

2121. It seemed to us that the Lands Trust Ordinance, by 
reserving particular lands for the use and benefit of particular tribes 
"for ever", had introduyed a rigidity into the land system which 
might be extremely detrimental to future progress. While fully 
apvreciating the need for security we decided that greater elasticity 
ought to be introduced. 

2122. In our opinion the present system of a large number 
of comparatively small reserves had little to commend it. There 
appeared, for instance, to be no reason why the land of the homo
geneous Kikuyu tribe should be divided artificially into three units. 
We considered that peaceful interpenetration would be facilitated 
and a more economic distribution of the population would ultimately 
be secured if the tribal units were larger . We therefore recom
mended only nine main units of native lands, as set out in the 
table following section 1510 of the Report. 

2123. It was also in the interests of elasticity that we made 
the classification of lands into A, B 1, B 2, etc. It seemed to us 
absurd that land added to tribal territory for the fulfilment of an 
economic need should be added "for ever". although there is no 
guarantee that the need will be permanent. We therefore deter
mined that a different degree of security was necessary for each 
class. 

2124. At section 1639 we have recommended that Native Lands 
should cease to be Crown land, but should be vested in a. trust, 
and be subject to the sovereignty of the Crown and its rights to 
minerals, forests, water, and general power of control. 

The conditions on which exclusions may take place are covered 
in sections 1518 and 1521. 

2125. The security proposed for Native Reserves (Bl) is that 
they should be Crown lands under the protection of the Lands Trust 
Board. They could not be diminished or taken away without the 
consent of the Lands Trust Board, excepting only that an appeal 
should lie to the Secretary of State (section 1459). -"Temporary 
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native reserves" would be held on lease terminable by the 
Governor, with the app~oval of the Secretary of State, but the 
Lands Trust Board should be consulted (section 1460). 

2126. The recommendations hitherto reviewed in this sum
mary have concerned themselves mainly with matters affecting the 
tribal boundaries, either in respect of extensions, Or exchanges or. 
safeguards. We now turn to the recommendations affecting the 
tenure of land inside the boundaries: 

Such questions are of two kinds: tenure of land as between 
native and native, and questions affecting the acquisition of land 
for purposes of social service, trade, or industry. 

2127. On the question of tenure of land by natives we have 
recommended, at sections 1639 and 1796, that the rights of particu
lar tribes, 'groups, families and individuals should be covered by It 

,leclaration that they shall have all the rights and powers in respect 
of land which they have under native law and custom, as it is or as it 
may become, in so far as they are not repugnant to the Lands Trust 
Ordinance or rules under it, or any other law or ordinance of the 
Colony. 

2128. At section 1653 we have discussed the point whether tile 
system of land tenure should depend entirely on native custom, or 
whether it should be capable of modification by rule. We have 
recommended, at section 1655, that Government must ,take and 
use the power to make rules. At section 1657 we recommended a 
procedure which would ensure that no rules would be made without 
prolonged deliberation or without consultation of the natives. 

2129. In Chapter III of Part III we have.discussed exhaust
ively the methods which we recommend for the acquisition of plots 
for the purposes of social service, trade or industry. The chapter 
does not lend itself to compression in the form of a summary. 

2130. At section 1544 we recommend that in the creation and 
development of townships in native reserves, 'the basic principle 
should be that they should remain in the reserve and grow pro
gressively out of plots set apart as need arises. 

At section 1551 we recorded our opinion that in the cases of 
Fort Hall and Kakamega townships there are certain right-holders 
to whom compensation is due; we also recorded our opinion that 
these cases are exceptional and that there are no other existing 
townships in native reserves in respect of which any compensation 
is due to private right-holders. 
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2131. Our general recommendations in regard to mining leases Mining Leases. 
and other matters relating to mining are to be found, at sections , , 
1558-1594. But in the particular case of Kakamega we have made 
special proposals at section 1146 et seq. 
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2132. Ow: recommendations in regard to water rights are at 
sections 1595-1606; in regard to roa,ds and railways at sections 
1607 -1617; and in regard to native reserye forests they are at 
sections 1618-1622. 

2133. Turning from the slibject of land tenure to the allied 
subject of the utilization of land we wish to invite especial attention 
to the recommendations at section 2040 of the Report in which 
we state the ,measures necessary to safeguard the native areas from 
deterioration through overstocking. 

2134. At section 1691 we have recommended that, while the 
function of the Lands Trust Board is to protect, the responsibility 
for the management, development, administration and control of 
native lands rests directly with Government. 

At section 1697, after reviewing the duties of the Board, and 
stating the comparative, advantages and disadvantages of a Board 
resident in England and a Board in Kenya, we have expressed a 
preference for the former, for reasons stated in the section. 

2135. We have devoted a special chapter (Chapter VI of Part 
III) to a review of the workings of the Lands Trust Ordinance. 
\Ve have recommended a reconstruction of the ordinallce on lines 
which will constitute the Lands Trust Board essentially a protector, 
while the task of internal control and development would helong 
unequivocally to Government. We have also recommended that 
the existence of private rights should be kept more closely in mind. 
We found in the present ordinance too pronounced a tendency to 
regard the native reserves as a common. 

2136. That concludes our summary of those parts of the' 
Report which deal with tribal areas. We now turn to the recom
mendations concerning facilities for natives outside the tribal areas. 

"~ 
2137. In Chapter XVII of Part I and Chapter VI of Part II 

we have examined certain special problerp.s of Nairobi and Mombasa 
respectively. Our specific recommendations will be found in the 
following sections: at section 591, regarding P~ngani native 
village;. at' sections 593, 594, regarding Pumwani native quarter; 
at 601-608 regarding Kibira Sudanese settlement; at 631, regard~ng 
the Somalis on Nairobi commonage; and at 1363 regardmg 
Mombasa housing scheme. 

21;~3. At section 623 we make a recommendation of a more 
') iltj (~.bP of ;) 
lJ}hall! rj:r.~iv~general application. It. , is to the effect tha~', when a native is 
W 10 aro

d 
t returned to his resei've from an urban area, eIther ,as a vagrant or, 

ret·nrne 0 ., •. f h' . ',. 
thrir nE'~(,l"\'es. 'under anylawftJl' order, the Dlstr~~t Comx.msslOner. 0 IS, own 

reserve must have power to find' accomtnoda,tlOn for, hlm; the rules. 
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()f land tenure must not be such as to preclude such .a native from 
()btaining accommodation at least as a tenant, and receiving a 
sufficiency of land to cultivate. 

2139. At section 1879 we have given a schedule of the lands 
which we recommend to be native leasehold areas. Their total 
area is 939 square miles. . 

At section 1880 we recommend that every such area should be 
under the Aupervision and control of the Provincial Commissioner in 
whose province it is situated, and that he should deal with it through 
an advisory body constituted on the lines of a Local Land Board 
in a native reserve. 

Sections 1882-1935 contain our proposals for the method of 
tenure of land in native leasehold areas. 

2140. At section 1854, we have- recommended in effect that, 
provided that our proposals for extensions of native reserves are 
accepted, and provided that compensation in other forms is paid 
in cases in which we have recommended it (e.g. the recommendation 
at section 1087 regarding the Elgonyi), then steps should be taken 
to render section 86 of the Crown Lands Ordinance, 1915, and 
section 31 of the Crown Lands Ordinance. 1902, inoperative both 
in existing and future leases; provided that the recommendation 
should not apply to land in the Coast strip. 

In this connexion we have recommended, at section 1858, that 
an Order in Council be sought. 

~141. Section 1970 states the manner in which we have arrived 
at a definition of the European Highlands; in section 1971, the 
area is stated to be approximately 16,700 square miles, as shown 
on the llIap following section 1976. In section 1979 we recommend 
that the boundaries of the European Highlands be safeguarded by 
an Order in Council. 

2142. AIthoug·h the matter is not strictly within our terms of 
reference, we supported, at section 632, a proposal by the ,Game 
\Varden that the greater part of the Nairobi Commonage should 
become a national game park, and we stated that, in our opinion, 
it would be in the best interests of the Colony that the land should 
be devoted to this purpose. In regard to a further proposal by the 
Game Warden that there be a national game park near Mount" 
Marsabit, we stated, at section 817, that we saw no objection to it, 
provided that adequate safeguards are introduced for limiting the 
number of animals to a point at which there is no danger of their 
causing impairment to the land. 

Native Leastl-
hold Areaa. 

Section 86 of 
the Orown 
Lands 
Ordinance. 

The Europea,ll 
Highlands. 

Proposals for 
a National 
Game Park. 

2143. We invite attention to the financial 
which we have made in the previous chapter. 

recommendations Financial 
R,ecommenda.-
tiona. 
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2144. Before closing our Report, we wish to make a final 

recommendation. In regard to all claims based on an allegation of 
right, the public of Kenya, both native and non-native, is looking 
to us for recommendations which will secure finality. These we 
have striven to provide, and we hope that, if our recommendations 
in this regard are accepted by Government, steps will be taken 
to e'nsure that these claims will not again be reopened. We consider 
that no other safeguard could be so effective as an Order in Council. 
We are not concerned to propose what form it should take, but the 
effect should be that, subject to the special exceptions and qualifica
tions contained in our recommendation at section 1854 above, all 
native rights outside the reserves should now be expunged in view 
of the additions made to tribal territory and the other forms of 
compensation provided. 

2145. It must not be thought that this proposal is made with 
any intention of preventing the natives from obtaining rights in 
land outside the reserves. Ou the contrary, the recommendations 
made in the Report concerning native leasehold areas and areas in 
which all races should have equal privileges in respect of land will 
provide the natives with far ,more facilities for acquiring land out
side their reserves than they have ever had before. But it is to 
the advantage of nobody that the present precarious occupancy, rest
ing on unascertainable claims of right or the protection of section 86, 
of the Crown Lands Ordinance, should continue. We recommend 
that the slate be cleaned by an expunging of these nebulous rights. 
and afterwards natives will have ample opportunity to take up land 
on lease in native leasehold areas should they prefer that course to 
living in the .reserves. 

2146. The essential point is that there should be no hang-over 
of further claims in the areas for which we have recommended a 
settlement on tribal lines. Areas such as the Kenya Protectorate 
are exceptional, and are excluded from the scope of our recom
mendation. 

2147. In the satisfaction of economic needs finality is not, in 
the nature of the subject, procurable. But we have proposed a 
general framework for a land system which provides, in our opinion. 
both sufficient security and sufficient elasticity. This framework, if 
accepted by Government, would be embodied in a reconstituted 
Native Lands rrrust Ordinance. We recommend t.hat the Ordinance 
itself be safeguarded by Order in Council; not as to all its clauses, 
but in all cardinal matters. 

2148. We recommend that the boundaries of the nine main 
units of native lands which we have recommended be defined by 
the Order in Council; nnd that the clallses in the Lands Trust 
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Ordinance which lay down how additions, exclusions or exchanges 
may be made should be safeguarded against amendment, nnless by 
a new Order in Council. 

2149. We recommend that the protection of the Order in 
Council should also be extended to native leasehold areas in respect 
of their external boundaries. 

2150. We further recommend that the clauses which define 
the constitution and powers of the Lands Trust Board be similarly 
protected . 

2151. We further recommend that the Order in Council should 
contain a declaration regarding the private rights of natives in the 
reserves on the lines suggested in sectIOn 1796 above. 

2152. We consider that it would be invidious if the native 
reserves were to be protected in this manner and no similar security 
be given to the European Highlands. We recommend therefore 
that the external boundaries of the European Highlands be defined 
under the Order in Council, and be subject to analogous safeguards 
as to exclusions, additions and exchanges. 

7th July, 1933. 

W. MORRIS CARTER. 

R. W. HE;MSTED. 

F. O'B. WILSON. 
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Extracts from Documents and Evidence Relating to the 
Question of the Extent of Kikuyu Territory in the 

period 1895.1902 
NOTE.-The following extracts from jiles, documents and evidence 

are quoted for purposes of Teady TefeTence, but it is of course obvious 
that the conclusions ,-eached by the CommissioneT' aTe based on the. 
whole of the evidence. TheTe is much important evidence which does 
not lend itself to quotation in short extracts. 

SECTION A. 
ON THE SUBJECT OF THE BOUNDARY WOOD. 

(Referring to Sectiolls 32-61 of the RepoTt.) 

Extracts from Th1'Ough 1Ilasail.aud (Joseph Thomson), 1883-84:
Page 308.-"The l\lasai have made repeated attempts to penetrate

into the country, but they have found that the Kikuyu were more than 
a match for them in their dense forests." 

Map from Though lIlasailand (Joseph Thomson):-
.. The position of the words 'High Forest Region' shows that the

forest existed along the eastern boundary, where there is now very 
little trace of it, as well as on the other sides." 

El<trat·ts from Discovef'lI bll COllnt Teleki of Lakes Rudolf and 
Stephanie (Von Hohuel), published in 1894 (the extracts relate to 
1887):-

l'«ge 289.-" The Kikuyu do not venture out of the forests for 
fear of the Masai." 

l'«gc 302.-"Tl1e narrow belt of primeval forest which forms a 
natural frontier encireling the whole of Kikuyuland." 

l'age 330.-" Our camp on the ridge was near the eastern frontier 
of Kikuyuland, about 2i to 3 miles from the wood which seems to 
encircle the whole district." 

Page 332.-" The next two days we marched in a north-easterly 
direction, at a distance of about 31 to 41 miles from the boundary 
wood." 

Page 352.-" The industrious natives have cleared away almost 
every trace of a forest from the interior, leaving only a belt as a 
frontier buttress from one to two hours' march deep." 

Extract from Early Days ill East A/rica (Sir Frederick Jackson); 
I'elating to 1891:-

Page 169.-" Our camp just outside the protective belt of forest 
and natural boma of Kikuyu." 

Extract from The Risll of OIW East African Empire (Lord Lugard), 
1893:-

Page 419.-" It (Kikuyu) is surrounded by a belt of very fine 
timber forest." . 
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Extract from Kenya from Chal'tered Company to Crown Colony 
(Hobley):- ' 

i'flge 140.-" lluch of the land so allocated (to settlers) was a. 
buffel' zone between the Masai and Kikuyu." 

Extract from Bl'iti,~h Mission to Uganda in 1893 (Sir Gerald 
Portal) :-

" We left the open plain and plunged into the darkness of a dense 
belt of forest which forms the natural boundary of the r~gions inhabited 
by the treacherous, ,cunning and usually hostile people of the Kikuyu." 

Extl'uct from British Ea.~t Africa or IDEA (P.L. l\IcDermott), 
1895:-

Page 423.-" Encircled by a dense belt of forest, which affords 
effective protection to the people from their enemies." 

Extract from James Hanninoton (Rev. E. C. Dawson), 1885:
l)age 342._"August 25th: Arrived in the evening at Ngongo a 

Bagas. This place is situated on the borders of 1\Iasai land and the 
country of the Kikuyu. . .. The Kikuyu inhabit the forest-clad 
uplands, which here abut upon the plains of the 1\Iasai country .... " 

Page 343.-" The biRhop was very anxious to hold some inter
course with the Kikuyu, bllt they dared not "enture down to his camp. 
He therefore went up to them with an escort of only ten men. Even 
then, he failed to gain their confidence. So far from attempting to 
do him any "iolene"" the unhappy Wa-Kikuyu fled hefore him every
where." 

rage 334.-" After waiting two hours, a single man came out from 
the forest, with fresh l('avl's in his hand, as a mark of submission and 
peace. He sa id the (,hief was close by, and wanted to know whether 
we had come to fight 01' to buy grain. We explained ... ' Three men 
next stepped out of the wood, told us the Chipf was coming, and 
disappeared. Then the Chief ("arne towards us, a man of about fifty 
years old, and balf-drunk, r(,pling to and fro like a ship in a storm. 

They refused to eat lIluma with us, and clamoured for the 
presents, which I gave them; after that they promised to bring food 
for sale. Off they w('nt, nud in a quarter of an hour buying and 
sf'lling began ... " 

Page' 347.-" Thing;s went for n whole very smoothly, though OUI' 

famishing men were hard to restrain; till ,suddenly the cry of 'Masai' 
was raised, and a number of warriors leapt from the jungle with spears 
and shields. It was a false nlarm, but tho Kikuyu took fright, and 
again the market was stopped . .. The apparently desolate forest 
was in reality swarming with the Kikuyu; but they live in impene
trable' fastnes"es. Even the E'wahili traders, with all their pretences, 
have not succeeded in peeping into their huts, and the formidable 
Masai cannot cope with them in the recesses of their own forest high
lands. On Monday, the 7th, a more successful attempt was made to 
purchase food. The Bishop again went out with about a hundred 
men, whom he caused to sit in n circle while he dealt with the natives. 
The plain was soon crowded with the Kikuyu, who pressed in on every 
side. Our men, who hnd no trust in them, each had his londed gun 
by his side. It was, however, almost impossiblo to prevent things from 
being stolcn by these thie"ish people •.. " 
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Extract from TMough Masailand (Joseph Thomson):-
Page 407.-(At Ngongo Bagas): "We had to try to get into con

nexion with the Kikuyu to buy food. It was not an easy matter ...• 
The large numbers of l\Iasai who came to the camp by their presence 
prl.'vented their enemies venturing down to us. . .. A fight resulting 
in several deaths took place." 

J~xtracts from The Genesis 01 a Colony (R. O. Preston):-
Of the forest near Nairobi, he states: .. Those people (the' Kikuyu) 

In'ed in feal' and trembling of the l\Iasai, and would not venture out 
'" their forest country. When therefore the rails arrived in their 
Buuntry, and the hordes of railway workmen appeared on the scene, 
the Kikuyu felt safer and ventured uut more." 

Qf the Escarpment Forest, he states: "The Masai constantly 
vreyed on their timid neighbou~'s and were ever on the alert to drive 
olf any sheep or cattle that might stray a short distance from the 
herds. Lying on the plains for, days, they would watch their oppor
tunity and silently stealing up the hill would drive the wanderers 
down tho mountain. When a Kikuyu herdsman caught sight of a 
lIasai anywhere in their vicinity, he would sound the warning cry 
that would at once be taken up by all the women in the fields for 
miles along the escarpment, and the herdsmen would hurriedly gather 
their Hocks together and make for safety, further up the mountain." 

From the evidence of Ha~san bin Jumbo (Evid.ence, p. Z44):
"I was on a safari with Count Teleki, who was known to -the 

natives as Dakitumbo. He went to Ndoro in l\Iasai country, about four 
days' march from the Kikuyu border. NYl.'ri was then Kikuyu country 
and the {'aso Nyiro was the Kikuyu boundary in the north and the 
Chania was the boundary between Masai and Kikuyu in the south. 
Count Teleki met the Samburu people near Rudolf." 

From the ""idenel! of Hindi bin Hamisi (Evidence, p. 242):-
.. l\lr. Thomson went to Ngongo Dagas. The place was inhabited 

lJy ;\Iasai, wl10 were in fact spread over the whole countryside, includ
ing Thathini. The manyatta of the Laibon Lenana was at Keya. On 
two occasions I visited Ngongo Bagas: once with Mr. Jackson, and 
once with Bishop Hannington, and saw l\1asai there but no Kikuyu. If 
we wanted food, we used to follow the Kikuyu with thirty or forty 
riflemen, and buy food at their market at Dagoretti, which was then. 
in Masai ceuntry; so was Karen Estate, so was l\1araroi." 

SECTION B. 
ON THE EXTENT OF KIKUYU OCCUPATION ON 

PLAINS DEYOND THE BOUNDARY WOOD. 
(Referring to Sections 45-51 of the Report.) 

1I1r. C. W. Hobley, C.l\I.G., speaking of 1894:-
.. We ... camped on the future site of Nairobi l'OWll. It was 

an open plain with relics of old Masai villages; and there ,were many 
skulls 'of l\1asai who had died in 'a smallpox epidemic a fEiw years 
previously.' ,There ~was no' evidence- of tHe' Kikuyu having establishetf 
Rny villages or cultivation on the plains outside the forest belt.l1 
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Colonel Ainsworth, C.M.G., D.S.O., C.B.E., writes that in 1892 
lIe recovered a' number of Masai women and children, who had been 
-captured by Akamba, and wishing to hand them back set out to find 
the Masai. He continues:-

" We eventually arrived within the vicinity of the place we know 
now as l\Iuthaiga, where some kraals were located. Here I handed over 
the women and children. . .. As I wanted to buy some donkeys for 
transport, the Masai took me to some kraals located near the Kamiti 
River. I went short distances up some of the forest glades. I, how
ever, saw no cultivation and no natives other than the l\Iasai." 

But in another part of his memorandum he records:-
"Long before 1898, those sections of the Masai who had been in 

the habit of occupying the grazing along the forest area had become 
-considerably weakened through pleuro amongst their cattle, and 
smallpox. During 1895, it was necessary to take the remnants of the 
Kapte and Matapatu clans under the direct protection of Government, 
.and they were moved temporarily to a place near Fort Smith, but early 
in 1896 we moved them to Ngong. . .. From this time on, the grazing 
north of the Nairobi River was less and less used by the Masai, but up 
to about 1898 a few kraals were to be seen on the higher land now 
Jmown as Nairobi Hill." 

SECTION C. 

ON THE SUB.TECT OF THE NORTHERN BORDER 
NEAR NYERI. 

(Re/erring to Sections 73-87 of the BepOl·t.) 
.Seniol' Chief Wambugu (Evidence, p. 83):-
" Another old man called Wangai Kigira used to go to the junction 

-<If the Amboni and Gathingurengai Rivers for the same purpose 
.~sacrifice)." 

Evidence of Chief Enderi (Evidence, p. 85):-
"Our grandfatherR used to tell us that the boundary ~ith the 

1\fasai was the Amboni River." 

Evidence of Chief Nduini (Evidence, p. 107):
" The boundary of the Kikuyu was the Amboni. 

Q. "Were the Dorobo before the KikuyuP" 
" 

A. "Neither was there before the other. When we went to hunt 
'We used to find their fires. Our great-grandfatiwrs used to tell us 
·that they found Dorobo living on the other side of the river, but there 
was a market where we used to sell food to them. They used to 
-wander about and (>yen went liS far as Chief Murigo's home to 
.'.hunt." , 

Evidence nf Kithpgi Kagwamba (EI,;dence, p. 109):-
.. These ]~uropeans ('amped at Munyu Airitu. It' was Kikuyu 

.(,'ountry. Now it is 011 1\Ir. 'fuke's farm, betwepl1 the Nairobi and 
:Sagana Rivers." 

Evidence of Walllhugu Mwigwa (Evidellce, p. 110):-
Q. "Did you tell 1\Ir. Evans that in your young days there were 

1JlO Kikuyu north of the junction of tbe Chania and Sagnna RiversP" 

.1. II Yos, I did." 
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Revision Case No. 23/29, Nyeri: Statement, by Muhoya Kagumba 
(the defendant):-

.. Before the G'overnment came, all that land was Bush, and no
body went there because of lions and elephants and the Masai. When 
my father went in, although he was not the first man who went into 
the bush, nobody else had established himself in that part, and no 
ithaka had been fixed." (Note.-The land in question was in Ihururu 
l1ithaka, near Nyeri Hill.) 

Extract from King 0/ the Wakikuyu (John Boyes), p. 132:-
.. Arriving at last at Kakeri's village, we were met by the chief 

himself and some of the elders of the tribe." 

Evidence of Mr. John Boyes (Evidence, p. 729):-
The Chairman made reference to a passage in Mr. Boyes' book, 

reading, .. There is now a fort and Government station at his old 
,place at Nyeri, where I had first come across him," and asked:-

Q . .. Could you swear if that was the actual spot? " 
A. "No, I could not." 

Extract from King 0/ the Wakikuyu. (John Boyes), p. 151:-
" It was Wangombe's boast that Mount Kenya belonged to him, 

and the Wanderobo were his people, and joined him if there was a
fight." 

Evidence of Mr. John Boyes (Evidence, p.'729):
Q. "Had Karuri got a lot of people? " 
A • .. Yes; but after I crossed the Chania River there were no more 

Kikuyu. Wangombe lived on the south-west slopes of Kenya on a hill 
:near Ragati River at Kargena." 

Evidence, p. 730:-
" Near Nyeri, the Chania River was considered the boundary, but 

Kikuyu went to graze their c&ttle on the north side after the Masai 
bad shifted." 

Evidence of Brother Benedetto. (Evidence, pp. 546, 547):
"When I came here in 1903 there were no natives on the whole 

.of our present farm. There were some Masai on the polo ground .... 
I hear that the Aithirandu Clan were on the west' of Nyeri Hill. I 
never heard of anybody claiming the other side. . .. Before we 
~ame here, the Aithirandu Clan claimed the west side of Nyeri, Hillr 

at, I think, the line they marked on the other side of the Chania 
River. The naine 'lfnthari' means 'place of division' in Kikuyu." 

SECTION D. 
ON THE .wESTERN FRONTIER. 

(Re/erring to Sections 95-128 0/ the Report.) 
Evidence of 111'. F. W. Isaac (Evidence):-
.. The forest was the hiding-place of their live stock. They, wel'O' 

pasturing in the forest glades." 
Q . .. Could they pasture cattle in the forest itself? " 
A . .. No not cattle, bllt they could pasture goats. All those forests 

are divided ;.p, and you will get open glades suddenly in the middle of 
-the fore!t." 
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" At the back (of the Aberdare Forest) it would have been entirely 
Dorobo. The disputes which arose, which I can remember, were largely 
between Wa-Kikuyu and Dorobo. . •. They were scattered. If they 
were hungry they would go and steal the honey, and periodically the 
Kikuyu would steal theirs back again t,o get even. Then there would 
probably be a murder." 

Extract from a Memorandum by tbe J!'ort Hall Native Council 
(Et'idence, p. 119):-

"The boundaries on the west of Fort Hall District were in the 
earliest times as follows:-

" From the junction of Chania and Kiboro Rivers (which was the 
boundary of Kikuyu and Masai, who met with the Masai at a place 
('aIled Gatura-ini). 

" From Kiboro River to the junction of Ibuteti and Chania Rivers 
right up to Gathara-ini to the junction of Gathara-ini and Turasha 
Rivers, thence to Mutarakwa or Gitamaiyu (where Kikuyu of Fort Hall 
and Nyeri were making their sacrifices before proceeding to Masai 
Reserve). " 

Evidence of Lokomore Ole Mbirya (Kakanyuki; Masai) (Evidence. 
p.238):-

" I showed you four different manyattas. One at Uplands (Ngar
oya's), one (my own) at Escarpment, two at the junction of Limuru and 
Kikuyu roads, one between two hills, in the valleys. I swear that aU 
these were in Masai country and were not Kikuyu country." 

Evidence of Turuthi wa GitllE'i (Dorobo) (Comments on above). 
(Evidence, p. 239):-

" Most of the evidence given by these l\Iasai is quite untrue. . . . 
They (the witnesses) said they had their ma.nllattas at Escarpment 
(J ... :1ri) and Uplands. ThE'Y never had their ma1lyattas there." 

From the evidence of Abdulla bin Omari (Evidence, p. 243):-
" Mr. Hall and I saw Lelian at Uplands. His manyatta was just 

below the stlltion, and he herded his cattle above it. Where Escarp
mE'nt Station now is was purely l\lasai country. The Masai were at 
KijabE' WhE'1l Mr. Dick was killed, and indeed their country stretched 
from Kijabe to the Kinallgop, and on to Naivashu. The Kikuyu 'stayed 
1n the forest because thE'Y were afraid of the 1\Iasai." 

Evidence of 1\lr. Battiscombe (EvidCltce, p. 408):-
Hegarding 1907 or thereabouts: "The greater part of the forest. 

round the Lari Swamp . . . was claimed by a native chief . . . to have 
been bought from the Dorobo, but his claim was not recognized by 
Government. . .. I think thl'Y still claim.a great deal of that forest, 
but the claim has never been recognized (the southe.rn end of the
forest surrounding Uplands Bncon Factory). He claimed the whole of 
the forest." . 

"The~1'I wns cultivation by Kikuyu. 'l'h('y were enl'l"o8~hing ·i" 
the forest. The Hllilway had been constructed, and the country settled, 
and -there was nothing to worry the natives; I think they wer.e, increas
ing their cultivation then. . .. The Kikuyu were .all eating into the
for('st .. :. To a' certain extent, secondary forest grl'w Ul) hehiml 
thl'm, but they were continually going on nil the time." 
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Q. "Did you ever see an)' signs of boundaries .having been cut 
or indicated by marking trees~ " 

A • .. No. I have no reoollection of any having been pointed out to 
me, or having come across one. I do think it is possible that the 
forest was cut up into sections, but that was for purposes of elephant 
(ivory) and honey-gathering." 

Evidenre of the Hon. Charll's Dundas (regarding 1911) (Evidence, 
p.419):-

Q . .. Would they ha\'e used the forest for any distance in P " 
A. "Oh, yes, they would go a long way in. And there are also

certain grasses and, if I recollect rightly, also mosses which they used 
for the bedding of stock and so on. Undoubtedly, I should think they 
might justifiably claim forest territory of which they had the a!osolut& 
nse before we came." 

Evidence of l\lr. A. G. Baker (reguding 1907) (EII;denf!e, p. 447): 
.. (On the Aberdare Range) there were constant encroachments. 

by the Kikuyu, who were continually burning and destroying t.he- . 
forests, eatmg their way in. .. They like every other year to get on 
to fresh land; they like to get new forest land. I think it was a 
general move westwards, as far as I eould tell." 

Q. .. I see you say in your memorandum that there were a large
number of pockets, as it were, of cultivation in the forest? " 

A . .. Yes. Generally speaking, it was only within, say, half a 
mile of the edge. They did not go very far in." 

Q • .. 'Vhere there any traces of cultivation well into the forestP .. 

A • .. Not many. It was all practically on the edge." 

Q . .. Was there any grazing inside the ferest itselfP " 
A • .. Very little. The Kikuyu had very few cattle in those days. 

• (goats) were going into the little glades. They were working in. 
1'hey would go into the glades and work into the forest, and eat IIp 
all the young trees .•• (there. were) quite a lot in those days. There 
were a good many sheep. Generally speaking, there was not much 
grazing in the forest. It is a wet tropical forest, and it is naturally 
very thick. It is only as a result of fires or destruction by hllman 
beings or animals that you get much grass at all." 

Q. "Did you see any signs of the forest being demarcated in any 
way between various sections of the tribe P " 

A. II Not that I saw." 

Q •. " Did you find heehi\'es in the forest? " 
A .•. ". Yes; I should say tbey would be a good way in." 

SECTION E. 

ON THE LIMURU FARM AREA. 
(lleferring to Sect;ons 129-137 of the Report.) 

Extract from Discovery by COUllt Teleki, etc. (p. 315):-
.. On September 12th, we started again .•. the path leading, a~ 

before, over many ridges and streams, the whole district being co~ered 
with fairly steep hills, extending north-west and south-east WIth ., 
south-easterly trend. ., The country is almost bare of trees, but 



546 KENYA LAND CUMMISSION REl'OR'.r 

Al)PENDIX I-cuutd. 

vel'y well cultivated, the mol"(' humid "alleys with sugar-cane, more 
rarely with bananas or colocnsia; the hill slopes with potatoes, beans, 
millet, tobacco, and so on. . .. Count 1'eI('ki at the hpad (If the 
caravan had the worst of it, for he had to clour his way through the 
natives, who always gathered ill force ut the streums .... " 

" The next day's march (;September 13th) took us 'on-r the highest 
ridge of Kikuyuland, and we l'amped at a height of about 6,800 feet, 
the maximum reached by us so far. The flnt sumlllit of the ridge was 
now completely overgrown with a sp6Cie.~ of fern from 6l to 8 feet high, 
forming whole thickets. . The camp was besieged on('e more hy 
hundreds of natives." 

"On September 14th we rcsumed OUI' march amid scenery very 
much the same as that just passed through, except that there was less 
cultivation, with more grass, bush and ferns. The (.ountry was, how
ever, still well populated, und we passed several little settlements, 
consisting of from .three to about twenty huts, either hidden in the 
woods or nestling ugainst the slopes of the mountain in the midst of 
banana' plantations. . •. The number of natives who attended our 
march increased to thousauds as we proceeded. the wOlllen and children 
dashing off in terror at the slightost inC'i<ll'llt, whilst the warriors 
pressed more closely upon the caravan. . .. (A fight ensued, followed 
by a ceremony of blood-brotherhood.) 'Ve also paid for the use of our 
camping ground." 

J!'rom the evidence of Hindi hin Hamisi (Evidell('e, p. 24.'J):-
" Near Limuru there was a swamp which. the l\Iasai called \\lan

gao (Kiboko), and there was·a bomo. nE'arby belonging to N('ilyani. 
I myself never saw these Masai at Limuru, although I am eertllin of 
my facts becanse we Swahili intp.rmarry with tho l\fasai, and they are 
our brothers." 

Evidence of Hon. A. de V. Wade, Chief Native Commissioncr:-
" I hal'e often heard Mr. Hope talk about what happened in the 

Kiambu area. He mentioned the existing boundary, with parti('ular 
reference to Farm 123 and the '(·orridor'. I asked him about that, and 
old mups on which this farm used to be marked 'Native RE'serve'. HI' 
said: 'The reasoll I resE'rved that farm lVas that I realized J had 
heen giving away too mu(,h grazing, so I secured what 1 ('ould ~t the 
(asb moment. and made that reserve with the corridor to it.' He snid, 
generallv in rl'j!"ard to that bit, and thl' Limuru farms: 'If we had 
known then what we know now we could lint pos~ihly have done it.' It 
WIIS a souree (If very bitter regret to him." 

Q. "'When he mndo thllt statement, did you understand llim to 
mean that, if he had realized what the nabll'(' of the Kikuyu native 
was, he would not hnve done it? " 

A. "That is what he meant when he was talking ahont thl'8e 
Limuru farms. He knew nothing about the Kikuyu system of land 
tenure; he thought there was 1'00111 for the llatives elsewhere, and that 
110 injustice would be done. They had compensation." , 

Evidence of Omur l\[ohamed (El'it/ell('e, p. 1865):-
.. At Limuru in the old dll~'s th('l'o were Doroho. Thp.y w(,l"e Kikuyu 

})oroho," 
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f;\'ideu('e of Lengimnjik, ::\Ia,ai (lI"ddcl/('e, p. ~a5):-
" All this Kilmyu land I showed you was ours. Where the Kikuyu 

Railway Station is now, "II that country from }\!aguga down to the 
Kikuyu RailwllY Station and dnwn to Fort Smith was i\Iasai country, 
in<'ludinl!: tha Ondiri Swamp and KaikulJlu, and "II the country we 
went through till we got to Kiboko Swamp belonged to Masai." 

SECTION F. 
ON 1'HE SOrTH-WESTERN :FRONTIER XEAR DAGOltETTI. 

(Ife/erring to Sections 142-155 0/ the Report.) 
Extract from TII?'o,,!!" Jlu8niiu'nd (Joseph 'fholllson), p. 310:-
" (Setting out from Ngoll~o Bag,,,) We tmversed one of the most 

lovely woodland seenes. . .. Roads tt!n to twenty feet broad •• 
penetrnwd the woods in (,\,Ill'y direction. Every here and there these 
roads opened out on a ''''alltiful park or charming glade. Everywhere 
were evidences of the IH'eSl'nce of elephants, although, we saw none. 
These fine fnotpath~ were II great puzzle to me at first. . ., On in
quiry, I found that tht'Y had bean formed by the continual 'passage 
of the grt'a t herdij of the )[asai between the diffarent open reaches in ' 
the forest." • ' 

Extract frum Till, I1i"c 01 "/11' RlI,'( ,tjrin(ll. Eml);re (Lord IJugard), 
1893:-

1'Ilae 326.-" 1 SpHnt sOllie time in examining the surrounding 
(·otmtry (i.e. from Fort Smith) towards the forest under the, guidance 
of the local chief, Ei~'eki, and his brothers, and e"entually selected a 
charming site lit a little di,tulI('e from the cnltivation and villages. A 
clear mountain stream flowed at the foot of the slope; beyond was 
dense forest; in real' was another stream. Timber and fuel were of 
('ollrse in abundance. 'rhe name of the place was Dagoretti." 

I'uae 332.-" (In building the fort at Dagol'etti) we paid the 
penalty of disturhing the virgin soil, in a certain amount of fever in 
the eara,'an." 

Jo~xtra('t from the private dial'~' off'aptain F. D. Lngard (now 
Lon{ Lngal'd):-

., To-day we settled up with Eiyeki and gave him a handsome pre; 
Bont for the ground, etc. Altogether, to various chiefs, headmen, etc., 
ilverything included and d"du<,ting the value of 5 sheep bought, I 
estimate wa had given the local value of 14 goats for presents, land, 
etc. I think this very fair on both sides." 

Extract from Soldi.>rina and Sun'eyin!! i'll Jlritish Ea,st .4/?'ira 
(~Iajor J. R. L. ::\IacDonald, R.E.) (1891-94), p. 111:-

"In 1890, the COJllpany decided to form a station near Kikuyu 
... and Captain Lllgal'd was entrusted with this tusk. . •. Lugard 
decided on a plae'e called Dagoretti. He chose the site more for poli
tical than military e·onsiderations, as he considered that there would 
be less chance of friction with the natives if the fort was not actually 
located among their clearings. By this means he also hoped to be 
able to influence the l\Iasai, who could hardly venture to visit a station' 
in' the midst of their hereditary enemies, although they might go~ to 
Dagoretti with safety." • 
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From a judgment by 1\lr. Justice 1\Iaxwell (Supreme Court Case 
4358/20 of 17th November, 1920: Kimani and Kitosho 80ns of Kahoto 
'fe/'SllS Kioi wa Nagi)'- " 

" Up to that year (1899), and probably after, two rival bands of 
Masai used to come to this neighbourhood raiding. In one, probably the 
last sueh ratd, Kahoto, the putative father of both plaintiffs, was 
killed, 'O!le harvl'st before the famine'. According to one old gentle
man, in 1899 the 1\lasai and the Dorobo were 'fighting with tongues and 
not with spears'. I canno~ be far wl'ong then in assuming that after 
the raid in which Kahoto was killed there was an armisticl', and that 
'peace was signl'd' some few months later. ' 

" And one of the conditions of peace was that the Masai were to 
have all that part of my imaginary square south of the Neangara River 
and the Dorobo were to move over to the north of it. . • . . 

"I am satisfied that it is an historical fact. The entries in the 
Dagoretti record book allude to it. Ellagombe (a 1\Iasai) and Thinue 
Nuanambe (Dorobo) •.. speak of it quite clearly." 

(Note.-The sketch plan at the hl'ad of it makes it clear that the 
section of the Neangara River in reference is a stretch of approxi
mately five miles immediawly to the north of Dagoretti "oma.) 

Evidence of 1\Ir. Johnstone Kenyatta (Evidence, p. 426):-
"The Ngong is a boundary •.. , The Masai call it Ngong, and 

we call it Gitiba. . .• Take people like the missionaries who are 
nl'ar to the boundaries, like Dr. Arthur. When he built his mission 
house there he would have started teaching the Masai, or he would 
have got his land from the Masai. I think that is a proof showing 
that the land along thl're was occupied by Kikuyu people ••• " 

"Wayaki was not very far away from Dagorl'tti, and not very 
far from the Ngong River. All that part used to be Kikuyu land. 
You have asked me about my personal experience. I remember when 
I was a young boy ... it must have been some time ago, because 
there was no boma in Dagoretti; we used to take our sheep and goats 
to the Gitiba, where there were salt-licks. . .. I know the land there 
used to belong to Kikuyu. Gitiba is south-west of Dngoretti on the 
way to Ngongo Bngas, but nearer to Ngongo Bagas." 

Evidence of Chief Koinange (Et·jdrnre, p. 245):-
" .. Wha~ was really known as the boundary betwel'n the Masai and 

Kikuyu was the Mbllgathi Rh·er." 

From the evidence of Hiudi bin Hamisi (E'l'iJence, p. 244):-
.. The Kikuyu who brought food to the Dagoretti market lived 

across the Kal'ul'a Ri,er. Thel'e were no Kikuyu where the Scotch 
Mission now is. There w('J'e Masai li,-ing there. I remember quite 
clearly that we moved them from wbat is now the Scotch Mission land 
owing to the fact that they were infected with smallpox." 

Evidence of 1\Ir. C. R. W. Lane (relating to 1896) (Et,jdencll, 
1'. 400):-

.. South of the Railway there wl're nati,"es in the vi!'inity of 
])agoretti. . .. Before the move to Lnikipia there were Masai all 
round Lake Elmentpitll and Nakurn, and thl'Y were m07ed up to 
Laikip;1l with the Naivusha Masai. The Kikuyu then spread from 
the vi!'inity of Dagorl'tti towards Ngong, o('cnpying lands which hith9r
to had belonged to the 1\lasai." 
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Evidence of Dr. J. W. Arthur (Evi,1ence, p. 456):-

" They (the Kikuyu) spra"ad south until they re;ched the Dagoretti 
area. . .. Even at the time the mission came there was a good 
deal of forest there that is not there now. The mission itself stands 
absolutely on the south-westernmost point of the Kikuyu country." 

4th September, 1912: Provincial Commissioner, Naivasha (1\Ir. 
J. W. T. McClellan), writing to the Provincial Commissioner, Nairobi 
(on the subiect of the Kikuyu claiming the source of the l\lbagathi 
River 88 "Kikuyu water"):-

" If there is likely to be friction over this water source, I would 
suggest that the Kikuyu be removed to the line just below. the 
Dagoretti Station, which wa~ their boundary in 1902." 

13th Fcbruary, 1912: Mr. l\t. W. Beech, Assistant District Com
missioner, Dagoretti, writing to Mr. F. G. Hamilton, District Com
missionor, Ngongo Bagas:-

.. In the event of furthel· dispute, I am prepared to furnish in
disputable evidence proving that the country really belongs to the 
Kikuyu as far as the Ngong Hills." 

18th March, 191:J: Provincial Commissioner, Naivasha (Mr. Mc
Clellan), writing to Chief Secretary:-

"I know the country in question and the respeative rights of 
Kikuyu and lIIasai probably better than anyone, as I sele('ted the 
Dagoretti Station site (Le. the new station at Dagoretti, which was 
made after the old station made by Captain Lugard had been des
troyed), in order to be on the dividing line as nearly as possible 
between the Kikuyu and the lIIasai. Mr. Hobley, however, having only 
Kikuyu with him, went over a line agreeable to them, which, as 
gazetted, gave Kinanjui, a man with no hereditary claim whatever, the 
lands on which the Masai kraals stood, including Lenana's, in 1902. 
We therefore have not only deprived the Masai of grazing land ... 
but have now taken away their water supply by giving it to the tribe 
they most despised, i.e. the Kikuyu." 

15th December, 1912: District Commissioner, Ngongo Bagas, to 
Provincial Commissioner, Naivasha (l'egarding the fence erected noor 
the Mbagathi):-

" On the Kikuyu side of this fence is a vast amount of land which 
was uudoubtedly l\fasaL I was shown to-day the site of an old haal of 
Lenana's, perhaps a mile from the fence, where Kinanjui now keeps Ii. 
large herd of cattle, which I saw grazing." 

8th April, 1913: Provincial Commissioner, Nairobi (1\11'. C. W. 
Hobley), writing to Chief Secretary:-

" I would point out that the area immediately north of the line 
was not occupied by the Kikuyu on their liwn initiative, but the Quar
antine Board, with the approval of Government, moved some. 10,000 
bead of stock into that area off the European farms, and there was 
no other area to move the cattle to . .• No land was given to 
Kinanjui. Kinanjui is only one among many Kikuyu stol,kowners 
.•• he has never claimed hereditary rights .•. " 
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31st May, 1!H3: Provincial Commissioner, Nairobi (Mr. S. L. 
Hinde), writing to Chief Secretary:-

" I have no hesitation in 6tating that Mr. lIcClellan is right in 
that the :\Iasni certainly in 1898. whl'n I was stationed at Ngong, oc
cupied the banks of the Mbagathi River and several miles to the 
north of this river. Their stock route ran north-w .. st to within a 
couple of miles of the Sclater Road. about two hours' march we~t of 
what is now Kikuyu Railway Station." 

SECTION G. 
ON TIlE NORTH-EASTERN FRO:STIEH, NEAR :"'ORT 

SMITH AND TOWARDS NAlUOBI. 
(Referring to Sectiotls 156-162 of tIt(' llepfJl't.) 

EddenC'e of Mr. Hohley (Evidence, p. 442):-
"(189!, starting from Nairobi) There was no evidE'nce of the 

Kikuyu having established any villagE's or culti\-ution on the plains 
outSIde thl' forest belt. "-ithin about half a mile of our camp we 
entered t.h.., forl'st. We passed through a quarter or half a mile of 
forest, and then passed an open area which in lat .. r years became the 
sports ground. There was no occupation ill this strptch. We then 
passed through anothpr belt of forest, perhaps a mile thi('k, and then 
entered a scrub-covered area, with occasional villages of Kikuyu which 
extended to what is now Fort Smith. At Fort Smith, we found Mr. 
F. G. Hall in ('ommand. This station had been founded a couple of 
years previously. There was a considl'rahle amount of Kikuyu cultiva.
tion and occupation in the vicinity ... " 

" Dagoretti had been raC'ated hy IIII'. George "-ilson owing to an 
attack by the natives. In thE' vicinity of· this fort (Fort Smith) there 
was also a consiuerahle settlement of Masai. I understood that this 
section had quarrelled with the main IIfnsai, and they had been brought 
there by :\[r. Hall for shelter." 

ExtrRC't from l\femorandum by ('olonel Ain~\Vorth (Evidence, p. 
494):~ 

" Early in 1893, the Kikuyu of Luguru and the area round Fort 
Smith nttempted the sallie tactics which were sucC'essful in the case 
of D:l~()r"tti; they also endeavoured to invest the station. Mr. PurkiSB 
l\'as successful in getting a messago through to Machakos. upon receipt 
of which I left at once with a mixl'd force to help Purkiss. We pro
ceeded via l\[uthai~lI, and duly arrived at Fort Smith. The arrival 
of this force WflS the signal for the Kikuyu to disperse. It was only 
the fad that between l\[uthaiga and Fort Smith very few villages 
existed until close to Fort Smith that enabled us to arrive at our 
destination without allY hostile opposition on the part of the Kikuyu.'" 

Evidpllco of 1\[1'. Lane (Eddencc, p. 400):-
"1898. Thl'l'e wl're dense forests Oil either !;ide of the road from 

Nairohi to Fort Smith. All caravans had to close up here, as there 
were always nati,-es in the bush to spear the stragglers. Very Boon 
this country was brought under administration by the late 1\Ir. Frank 
Hall; and caravans were able to pass through unmolested. I have often 
ridden through the valleys down to Nairobi, shown on the north of 
the'Uganda Railway, and I found native stock grazing in those valleys. 
I cannot rememher whetlll'r there was nny cultivation. I know they 
were grnzmg lands." 
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Evidence of Hindi bin Hamisi (Evidence; p. 243):-
.. Mr. Hall told one section of the Masai to live at Fort Smith, 

and they built their tIlo.nyattas there. The Kikuyu were then some 
.btant'e olf, although at the time the Fort, was bu·ilt by Major Smith 
it was then in Kikuyu country. There was a l\Iasai manyatta where 
the pre.;ent Agricultural Showground is, near Kahete. This was before 
t.he Loita fighting. Lord Delamere actually built his house at Loresho. 
which was in Kikuyu ronntry," 

Evidence of Abdulla bin Omari (Swahili) (Et';dellce, p. Z43):-
.. There was a l\lasai mnnyatta where the present Agricultural 

8howground is neRr Kabote. This was before the Loita fighting." 

EvidenllS of Ole Pidis (Kaputie lIasai, age about 50-60) (Evidence, 
p. 237):-

.. When Mr. Hall was. here, Kikuyu were on the Showground. 
They were right up to Fort Smith; going to Fort Smith all that. was 
full of Kikuyu. They were like grass at. this place called Ngechi. At the 
time when the white people came to this country, some Kikuyu had 
crossed over on the other side of the Nairobi Rin·r, and were cutting 
down forest." 

Evi.rent'.e of Mr. John Patterson (Evidence, p. 744):-
.. IIIr. Watson and myself went to Kikuyu ... in September, 

1895. We stayed in Kikuyu until October. During that time we 
pxamined the country round Fort Smith. . .. From Nairobi to Fort 
Smith the greater 'part of the Kikuyu country was forest, intprsected 
with small op"n glades, and in one part of the country of whi"h I am 
speaking these glades were occupied by Masai and Dorobo, who were 
grazing their ~attle. The Masai manllattas were all over these plains. 
Also at that time, the Kikuyu forest extended from Nairobi round 
thE" edge of the cou~ltry to Fort Hall." 

Evidence of Mr. T. A. Wood (Evidence, p. 742):-
"(1902) I took up a pie~e of land on the Karura River-Limuru 

ltoad-the road that goes through the top half of l\Illthaiga, north
west of the Karura Forest Reserve (vide map 19/1). When I took up 
that land there were one or two natives living on it. This was in 1902. 
Just a few Kikuyu . 

.. I was taking up a piece of land for residential purposes on the 
other Ride of Aill"worth Bridge; the house which is behind the one 
called 'Daraja'. . .. There were oue OJ· two native kraals there, and 
I paid compensation to the nativ(,q at l\h, Ainsworth's suggestion." 

Q. "Kikuyu natives?" 
A. "Yes." 
.. (Regarding Eastleigh) I do not remember anyone being there 

at all. It was all black cotton soil. There was a small settlement now 
known as Pangani, which Government are now trying to remove. 
Natives of all kinds were there." 

Q. "The plot which you had at. Karura, did you see any native 
o("{'upation round you P " 

A • .. Very little; just odd ones here and there." 
" (Regarding the country from Nairobi to Ruiru, flanking the Fort 

Hall Road, 1904-05): That part of the country seemed to be very 
empty in those days. That part was given out to European set.tlers, 
mainly be~au~e it was bare then •.. " 
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CJ. "You do not reC'ollect any signs of native occupation near the 
Showground P ',' 

~1. "I do not rl'mcmucr seeing any. If there had been, I should 
havo seen them. . .. It was a sort of buffer area between M asai and 
Ki1,uyu." 

Evidence of l!'ather Hamhnrd (Evidence, 1'. 721):-
" (Hegarding 1901) A man, Gathuku wa Chege, claims one mile by 

two miles of land on St. Austin's Mission Estate. . .. Gathuktl occu
flied hardly three. acres of that land, huts and cultivated land together. 
But even to that he had only the Chief Kinan;ui's permission to use 
it, as it was Kinanjui's, and the chief ga"e it to the mission .... " 

" The old aerodrome (Dagoretti and Ngong Roads) is claimed by 
the Kikuyu and some individuals to be theirs, whereas all lmow that 
it was not occupied by Kikuyu, and was in Masai area." (The witness 
goes on to explain that the Masai who were living there when he came 
were refugees, and that the nearest Kikuyu were on Mr. Thomson's 
estate.) 

" Kinnlljui, then the chief, and a blood-brother of the Masai, was 
acknowledged by the Masai and Kikuyu as being the chief controller 
of land on the south side of the Nairobi River ...• " 

Q. "Was there no occupation on the mission land P " 
.4 .• "Only the chief, Kanathego, Njuguna and his people." 

Q. "Did your land consist entirely of forest P " 
,-t. "Yes. Just a few huts dotted here and there. There were 

"ery few sllambas and a few cut trees," 

(Note.-The impression conveyed by this evide~ee is that Kinanjui 
obtained this land as being an acknowledged chief and also as having 
established friendly relations and blood-brotherhood with the Masai, 
and that other Kikuyu were only there by his permission; in that case, 
the beginning of this settlement could not well be earlier than 1896.) 

Evidence of Mr, l\fcQueen (Evidence, pp. 716-718):-
"I arrived in 1896. . .. I remained at Fort Smith for some 

time and retnrned to Nairohi in 1\Iarch, 18!J8. • .• We first located 
the Kikuyu round where the Scott Laboratory is now. • •. TheTe 
were no Kikuyu nath'('s near the Freneh j.\lission nor along by Klli
mani-all !\Iasni . 

.. In 1898, I built my house, by the Cemetery. It was the first 
European house in Nairobi. I hael to pay Sh. 5 a month for my plot. 
One l\lasai Ilwnyatta was to the right and one to the left. . . . I was 
on the plains, but right up against the forest. 

" In 1897, I wput out with Mr. Hall, of Fort'Smith, on an elephant 
hunt. I should say we wel'e about eight miles north of 1!'Ol't Smii.h .••. 
There were plenty of Kikuyu there." 

Q. "Did YOI1 notice any difference in where the J\:ikuyu were from 
the time in Oetober, 1896, when you first arrived at Fort Smith, and 
when you came from lTganda iu 1£02?" 

A. "Rather. 'rhey w('re stretching dowli that way, in spite of 
having lost large numbel~s from the famine." 
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Q . .. Were there more in 1902 than 1896?" 
.t ... Yes; '8pr~ading towards Nairobi and Ngong. 

Evidence of lir. Sandbach Baker (Evidence, p. 653):-
Q .... Were the Kikuyu at Government Honse? " 
A . .. That was getting on to the boundary. They were down below 

Government House, but 'there were lIasai to the north of the Ngong 
River and to the south of Nairobi. The Kikuyu were certainly on 
both sides of the Nailobi River,' i.e. above Nairobi, because the French 
Mission wel'e the first people to start rOllnd there; and they were 
working in the Kikuyu eountry. That is from memory." 

Evidence of Canon Leakey (regarding the land round. the site of. 
the Church l\lission:lr.1" Society Mission at Kabete, 1902) (E'vilience, 
p.847):-

.. The first thing my predecessor, Dr. lfacGregor, did when I ar
rived was to show me the houndaries . •. We bonght only from the 
mbari of lluthemba .. " The whole land in the neighbourhood was 
parcelled up into ml)ans." 

(The witness goes on to state that two miles east of the mission 
land at Kabete was the boundary of Mr. Coopel"s land, and that 
natives named Kariuki wa l\Iuti and l\Iingu' had land on or near the 
site of the Government farm. He regarded the land as having been 
held in clan ownership.) 

Evidence of Dr. H. A. Boedeker (regarding 1896) (Evidence, p. 
695):-

" We marched in a stra;ght line to the Nairobi River and camped 
at the present eauseway where the Limuru Road begins, which was 
then dense forest, which hegan at that point. .After leaving the last 
camp, there was no S;gll of cultivation until we reached the place 
where the Scott Laboratory now stands. We saw a very few Kikuyu 
huts on both sides of the road, but on approaching Fort Smith the huts 
began to inereas'e in numbers and there were more signs of cultivation. 
There was a good deal of forest on both sides of the road; not con
tinuous, but in patches. Where the Rabete Veterinary Laboratory 
now is was all open grazing land, which was being grazed by Kikuyu 
people round there." 

Evidenee of Omar llohamed, a Bajun (Evidellce, p. 1865):-
.. When we ('arne up from 1\Iombasa we knew Fort Smith. ,The 

Masai had not r .. ached Fort Smith. Nairobi in the old days was 1\Iasai 
country up to Kgong. Near to Fort Smith we found Kikuyu ..•. 
There w('re a lot of .~h(lmbas at Fort Smith." 

Summary of points in a letter written l>y1\lrs. Hinde, widow of 
Mr. S. I,. Hinde, at one time a Provincial Commissioner:-

." In 1898, ihe "forest extended, and was actual forest, to the 
Parklands side of the N airohi River; there were also a considerable 
number of trees on the Nairobi River side. The first stretch of the 
road to Fort Smith was through part of this forest, and there was also 
forest between Fort Smith and Ngong, sparse on the Fort Smith side 
but fairly dense from Dagoretti on and between Ngong and Nairobi. 
The forest was irregular in patches, and it had always been the right 
of the Masai to graze their cattle along the edges of the forest during 
the dry weather when thC're was not sufficient grass on the plains. 
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Since the Kikuyu had, in thoso days, their villages and their cultivation 
in the forest (for fear .of the Masai raids), clashes during the drought 
were frequpnt. These were stopped, and the position was regulated by 
the partition of the land and the definite boundaries fixed. The Masai 
reta ined their right O'l"l'r cortain stretches of the forest-the outer 
fringe. The boundary was very uneven, but it was accepted by Lenana 
for the ~raRai and hy Kinanjui for the Kikuyu, and it was honourably 
kept. 

" Ngong in 1808 was undisputed Masai territory; the Wanderobo 
were not huntingthl're, as the game was easily approached, which 11'l1l'i 

lll','er the case in rel!.ions whot'e the 'Vanderoho were hunting." 

SECTION H. 
ON THE EASTERN FRONTIER. 

(Referring to Sections 163-214 of tll e Report.) 
Evidence of Mr. F. W. Isaac (regarding 1892) (Evidence):-
" There· was nothing at all on the Athi Plains. They had all bE'en 

wiped out with smallpox. It was absolutely bare. There was nothing 
but game." 

Extract from lettl'r from District CommissiOlwr, Kiambu, No. 
346/21/13 of April, 1913, to tho District Commissioner, Fort HalI:-

" .... Some questions have arisen as to the date on which the 
~Iasai evacuated this part of the Kikuyu Reserve, and it has been sug
gt>stl'd that Kibalahala might possibly be able to throw some light on 
this question. Could you very kindly obta;n from him the approximate 
date on which the Masai used the salt-lick which is close to this station; 
whether he can remember th£' Masai herding their cattle there; or how 
it was they gave it up. Any information on this question I shall be 
grateful for." 

Letter from District Commissioner, Embu, to Provincial Commi8-
SiOlWI', Kikuyu Provim'p, dated 30th April, 1913:-

" Kihalabala states that the salt-lick n£'ar Kiambu .was never used 
by the l\1asni, except possihly when they raided tho Kikuyu. He says 
it was a Kikuyu salt-lick." 

Eddence of Abdulla Ambari (Swahili) (Evidence, p. 1865):-
"I helped build Fort Hall with 1\11'. Hall. . .. Going .from 

l'iairobi to Fort Hall, Huiru was the first halt. Betwel'n Nairobi and 
Ruiru I did not Sl'O any people or sllam bas on the right; on the left
hand side, I saw sllQmbas up on the hills. Ndal'ugu wns the se('ond 
clay's halt. On the left again we saw sliambas llP 011 the hills; nothing 
on the right. Tho third day's halt was Punda Milia. I only saw people 
on the left-hand side up on the hills. On the fourth day we arrived 
at l.'ort Hall. On that day we saw people and sllQnJlms on both sides 
of the rondo \Ve crossed tho Marn~\la. Retween Punda 1\I,Iia and 
the 1\Inrngun there were pl'opl... There were more' on . the left-hand 
side; on the right there wero a fl'w. It was bl'foro wo renched 
~r aragua." . 

Evidence of Omur l\Iohamed (Et,idellce, p. 1861)):-
" In the old days wo crossed the country whero Kiambu noma is 

now. We saw Kikuyu there. There were small Slllllllbll.'I'-not very 
many of them. .. At Kiatnbu it wns hea,·y forest; the big tI:ees had 
not bel'n cub down." 
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Evidence of Mr. C. R. W. Lane (EvidcIlce, pp, 401, 402):-
.. Leavmg my camp standing, I left at night and. went down the 

\'alleY8 to what is now known as Kiamllll, I took the natives by sur
I,dse, and found their cattle there. Those lands in the vicinity of 
Kiambu W('l"Il grazed over by a few head of cattle, sheep and goats 
belonging t{) the Kikuyu, At that time the Kikuyu had very few 
(·attle." 

From thf' e\'il1(>\1('e of' Abdulla bin Omari (E-ddence, p. 243):-
.. Returning from Fort Hall, we followl'd more or less the present 

track, only we went round by Kilimaboga (Donro Sabuk). Karura 
was said by the Masai to be on their boundary with the Kikuyu. 
Muthaiga is Masai country. Actually, Mr. Jackson camped at Me
piran, which is near the old King's African Rifll's lines beside the 
Power Station-about half a mile frolll Muthaiga. It was forest 
country; inside WI're the Kikuyu, and outside was entirely controlled 
by the Masai." 

E"ide\1(l0 of Mr. C. B. RaushE'rg (Evidence, p. 391):-
II (Regllrding 1899; on sa/a1" from Nairobi.) We followed the plain. 

The present road follows the Railway to Fort Hall, but we followed 
the plainR along thl' Lase of the foothills "-in a more or less straight 
line from Nairobi, marching east of the present Thika Station-" The 
chi .. f signs we saw of natives there were skulls and bones lying on the 
plain, tho result of 1\ scrap cither between Masai and '\Vakamha or 
~tween the Masai and Kikuyu-probably the latter, I should think. 
FI'om Thika we marched pra('ticaliy northwards fot about 15 miles 
to Punda. 1\Iilia." 

Q . .. 'Vhat was the condition with reglll'd to o('cllpation of the 
nativl's there? " 

A. "There was nono at all." 

Eviden('e of 1\11'. John Boyl's (rl'gardillg 1901) (Evidence, ll. 725):
"The donkeys were missing. .. We went all round Park lands, 

looking for them, and saw no one lit all-no 1\Iasai, Kikuyu, or any 
other natives. • .• " 

Q. "Were the cattle allowed to graze in the Masai ('ountJ-y? " 

A. "No; they would only graze _on the edge of the country," 
Evidence of Mr. R. Wel'kes (regarding 1903) (Et'idclIre):-
"I remember trekking from Nairobi to Fort Hall. I saw no 

natives at all. . .• There was little (cultivation) as far as 1 can 
remember. I would not say there was any 011 this side of the !\laragun 
Rivel'." 

Evidollce of Lord Phillimore (regarding 1904) (El,iacncc, p. 414):
" From the time I left Nairobi until I reac,hed the Thika River, 

where there was at that time a rOlle and cradle crossing, I cannot 
remember having seen any evidence of native cultivation or native 
herds, and uncommonly few natives on the track, if any." 

(The witness remembered that lit one point he "must have been 
able to see a breadth of quite ten miles of l'ountry".) 

Evidence of Lord Cranworth (regarding 1906) (Evidence, p. 479):
" On the way from Nairobi to Fort Hall there was no cultivJltion 

on the rout~ at all, lind I do not think there was a single native. I 
never saw one." 
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Evidence of Rev. Dr. J. W. Arthur, O.B.E. (regarding 1908) (Evi
denre, p. 460):-

.. 1\Iy memory is that theJ'e was not a' great deal of cultivation, 
especially between Thika and Fort Hall." 

Q. "If a witness came before this Commission and said that in 
1904 he went from Nairobi to Fort Hall and saw practically no signs of 
any natives until he got to the Maragua, would you think that Will! 

wrong? " 
A. "I do not think it is an over-wide statement." 

Extract from Memorandum by Loyal Kikuyu Patriots of South 
Nyeri (Evidence, p. 174):-

" In 1907 and 1908, the Kikuyu cattle were grazed on the follow
ing plains: Below Kiambu, Kamiti, Thika, Thuthia, and onward." 

Extract from Memorandum by the Fort Hall Local Native Coun
cil (Evidence, p. 117):-

"The boundaries were: From the junction of Tana and Thiks 
Rivers along the banks of the Thika River to a place called Gathithiu
ini, them'e to l\Iururi-ini, then('.e to the jun('tion of the Thika and 
Kabuko Rivers, then('e to the jun('tion of the Thika and Chania Hivers, 
then('e up-stream on the Chanis River to the interse(1;ion of the For~ 
Hall Reserve. From the junction of the Tana and Thika Rivers with 
the Tana River, then('o following the Tana River up-stream to the 
South Nyeri Reserve boundary." 

SECTION I. 
GENERAl. EVIDENCE FRQ:\I THE KIKUYU ON THE 

QUESTION OF" THE BOUNDARIES. 
The following maps illustrative of the boundaries as claimed have 

been reproduced opposite pages in the evidence as stated below:-
1. By Senior Chief Koinange, page 380. 
2. By 1\Ir. Johnstone Kenyatta, page 434. 
3. By the Central Kiknyu Association (Mr. Harry Thuku), 

page 218. 
Gem.ral descoriptlOns of the boundaries have also been offered by:

Senior Chief Wambugo, Evidence, p. 83. 
Senior Chief Koinange, Evidence, p. 167. 
Memorandum by Nyeri Locoal Native Council, Evidence, p. 9l. 
Memorandum by Progressive Kikuyu Party, Evidenre, p. 91. 
Memorandum by Fort Hall Local Native Council, Evidence, 

p. 117. 
~lemGrandum by Loyal Kikuyu Patriots, South Nyeri, Et,i

dencp., p. 174. 
lIemorandum by Kikuyu Central Association, E'vid6nce, p. 19:0. 

(Note.-The general descriptions do not lend themselves to quota
tion in the form of extracts.) 



... iOI'-- ...... 
... ....--- ...... .. 
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Extracts from the Crown Lands Ordinances, 1902 and 1915 

FI'OIn the 1902 Ordinance. 
"30. In all dealings with Crown land regard shall be had to the 

rights and requirements of the natives, and in particular the Com
missioner shall not sell or lease any land in the actual occupation of 
the natives. 

"31. (1) The Commissioner may grant leases of areus of land 
containing na.tive villages Qi' settlements without specially excluding 
such villages or settlement, but land in the actual occupation of 
natives at the date of the lease shall, so long as it is actually cccupied 
by them, be deemed to be excluded from the lease. . 

"(2» The Commissioner may allot for the purpose of native 
settlements or villages portions of the land so leased, and when and 
so long as these portions are so occupied, they shall be deemed t{) be 
excluded from the lease. 

"(3) Any lund within an area leased which has been in the 
occupation of natives shall, on ceasing to be so occupied, pass to the 
lessees. 

"(4) Disputes between lessees of land and natives occupying land 
within or near the area leased shall be referred to the Collector of the 
district. . 

"(5) Claims by lessees for reduction of rent on account of the 
diminution of the amount of land leased, or for other compensation 
on account of the exercise of the powers conferred by this section. Rnd 
claims by the Commissionet· for an increase of rent on account of the 
vacating of land formerly occupied by natives, shall be referred to the 
arbitration of a Judge of the High Court, under sectioll 523 of the 
Indian Code of Civil Procedure. 

"(6) Any doubts that may arise as to whether any land is or is 
not included in any native settlement or village, or in lands allotted 
for that purpose, shall be decided by the Collector of tho district. 

"(7) Either the lessee of the land or the natives, if disautisfied 
with the decision of the CollelJtor, may appeal to tbe Sub
Commissioner of the province, whose decision shall be final." 

From the 1905 Ordinance. 
"86. (1) The Governor may grant leases 01' nreas of -hmd con

taining native villages or settlements without specially excluding such 
villages or settlen1cnts, but land in the actual occupation of natives 
at the date of the lease shall, so long as it is actually occupied by 
them, be deemed to be excluded from the lease . 

.. (2) Any land within an area leased whieh has been iu the 
occupation of natives shull, on ceasing to be occnpied, pass to the 
les!1eC' : 
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Pro,"ided that the Senior Commissioner for the time being of the 
province in which such land is situated shall certify that the natives 
have ceased to occupy such land of their own will and accord without 
any duress on the part of the lessee. 

"(3) Any doubts that may arise as to whether any Jand is or is 
not included in any native settlement or village, or in lands allotted 
for that purpose shall be decided by the Senior Commissioner. 

"(4) Either the lessee of the land or the natives, if dissatisfied 
with the decision of the Senior Commissioner, may appeal to the 
Governor. " 
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The Extent of Land now in Occupation by Missions, which 
has been" Taken from Kikuyu." 

(The refel'ence is to section 541 of the Report.) 
The following Mission Stations fall wholly or pnrtly within the 

area which we have found to have been Kikuyu TelTitory, but have 
been excluded from the native reserve:-
1. Church of Scotland Mission. ACTu 

Of the 3,000 acres of the Church of Scotland Mission 
Station at Kikuyu, the portion which falls within the 
area found to have been Kikuyu territory is 2,000 
acres 2,000 

2. Consolata Catholic Mission. 
Of the Consolata CatholIc Mission Station at Nveri the 

portion which falls within the area found ·to have 
been Kikuyu territory is 2,227 acres, of the Con
solata Catholic Mission Station at Limuru the whole 
(644 acres) fnlls within the area found to have been 
Kikuyu territory 2,871 

3. The White Siste1'8 Mission. 
Of the White Sisters Mission 5,150 acres fall within the 

aren which we have found to have been Kikuyu 
territory, but is a part which we have found to have 
been, as to half of it, "lost by abandonment." The 
nmount fully within the area "taken from the 
Kikuyu" is therefore 2,575 acres 2,575 

4. The White Sisters (St. Austin's Mission). 
Of the St. Austin's Mission Station the part which falls 

within the area which we have found to have been 
Kikuyu territory is 374· acres ... 374 

5. The Church Missionary Society. 
The Church Missionary Society's Station at Kabete fnlls 

wholly within the area which we have found to be 
Kikuyu territory... 19 

6. Mission Islands in the Reserve. 
(Vide section 223 (a), Item 11). 
Thel'e ore severol mission stations held on lease in the 

reserve, but these are not excluded from the reserve 
and are therefore not counted in this total. Only 
areas held on freehold nre counted. They comprise 
L.O. 1150 (30 acres) nnd L.O. 1067 (32 IIcres), and 
other small areas making up the total of approxi-
mately 100 8eres or 0.16 squore miles 10& 

Tetal 7.939 
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VALUATION OF AREAS 
(Re/erring to Section8 223 and 224 0/ the Report.) 

(}oncerning Items 1 a"d 2 0/ Section 223 (b). 
The part of Mwea which ranks as given by Government is 174.45 

square miles. We tind that it is of small use for agriculture, but is 
passable grazing land, and we consider that, after allowing for its 
somewhat remote position, we can class 4! acres of it as being equal to 
1 acre of good agricultural land of the Kiambu average. It therefore 
provides a set-off equivalent to 38.76 square miles of such 
agricultural land. 

Note.-The evidence as to the value to be attached to this land 
is conflicting, and we have found difficulty in coming to a valuation. 
After considering all the circumstances, Mr. Hemsted would have set 
the proportion as tive acres to one, and Captain Wilson (who has made 
a personal inspection of part of it) would put it at four to one. We 
have agreed to value it at 4! acres to 1, which the Chairman regards as 
a fair assessment. He is satistied, from the evidence of Captain Grant, 
who has stated that the natives consider the land to be better than 
any land except one part, in Ukamba, together with the evidence of 
Mr. La Fontaine and Mr. Leckie that, in view of the fact that the 
Machakos district already has a population of 125 to the square mile, 
the area is capable of supporting a considerably larger population than 
that which Mr. Fazan in his evidence has attributed to it. 

Concerning Item 3 0/ Section 223 (b). 
We tind that Ndeiya should be regarded as falling into four 

parts:-
(a) Twelve square miles of agricultural land. 
(b) Twenty-four square miles of good to average grazing land, 

some of which is arable. 
(c) Eighteen square miles of second-class grazing land, but of no 

agricultural value. 
(d) Twenty square miles suitable for goat pasture, but indifferent 

for cattle. 
In regard to (a).-We consider the twelve square miles of agri. 

cultural land as in other respects tit to be set off, acre for acre, against 
the land lost, but taking into account the difficulties about water, 
which have been overcome by bore-holes, and the expense of upkeep of 
these bore-holes, we consider that a deduction of one square mile is 
equitable, making the set-off value eleven square miles. 

In regard to (b).-We consider a set-off of three acres of the land 
against one to be equitable. For purposes of set-off this area then 
becomes eight square miles. 

In regard to (c).-We cotisider a set-off of eight acres of the land 
against one to b~ equitable. For purposes of set-off this land counts 
RS 2.25 square miles. 



562 KENYA LAND COMMISSION REPORT 

APPENDIX IV-contd. 

In regard to (d).-\Ve consider a set-off of twelve acres to one 
to be equitable. This land therefore counts as 1.67 square miles. 

The total value of Ndeiya for set-off purposes is therefore: 11 + 
8 + 2.25 + 1.67 = 22.92 square miles. 

In making the above assessment we have followed Mr. S. F. 
Deck, Provincial Commissioner (vide Evidence, pp. 938-939). It is 
remarkable that another and independent valuation made for us agrees 
with Mr. Deck's total to within 0.04 of a square mile. 

In regard to items 4, 5, and 6, we find that they may be reasonably 
set off acre for acre, since they are good agricultural land. Their total 
area is: 17.29 square miles. 

The total sct-off on the basis becomes;-

Mwea 
Ndeiya 
Items 4 to 6 

Say, 79 square miles. 

Square Miles. 
38.76 
22.92 
17.29 

78.97 

This figure has to be set off against 109.50 square miles "taken by 
Government", and the balance of loss to the Kikuyu is thus rendered 
301 square miles, or 19,520 Bcres. 
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Description of Blocks Recommended to be Added to the 
Kikuyu Native Reserve as Native Lands Class A. 

( Vide Section 466 of Ike Report). 

NYERI DISTRICT. 

Locality 

1.-Nyeri Hill 

2.-Mount Kenya Forest Re
serve: The tongue of 
forest near Chief M u
rigo's village. 

.3.-Mount Kenya Forest Re
serve: Between Saga
na River and Kagati 
Plain. 

. .f.-Mount Kenya Forest Re
serve: The Narkothi 
Hill Area. 

S.-Aberdares : The Gikira 
River area. 

6.-In the Aberdares: Four 
areas in the Tusu Divi-
5~on. 

Description 

As surveyed: 770 acres. 

Being the area of Forest Reserve which lies west 
and south west of the track which runs from 
the foot-bridge on the Little Hombe River to 
the foot-bridge on the M uthira River and 
thence to the Forest Reserve Boundary as 
shown on Sheet "J" (Mt. Kenya Forest 
Reserve, October, 1922): 1,125 acres. 

An area between the Sagana River and the Ka
gati Plain marked" bush and scattered trees 
and grass" on Sheet " J .. (Mount Kenya 
Forest Reserve, Oct., 1922), and extending 
northwards till it encloses an area of ap
proximately 500 acres, exclusive of the steep 
slope down to the Sagana River, which is 
recommended to remain in the forest reserve. 

An area in the Mt. Kenya Forest Reserve be
tween Narkothi Hill and Castle Forest Sta
tion, bounded on the south by the native 
reserve and on the north by a line to be cut 
and beaconed so as to enclose an area of 
approximately 2,000 acres. 

An area approximately rectangular, comprising 
500 acres, between beacons 196 and 197, and 
adjoining the reserve. 

(i) An area of approximately 350 acres south of 
the line adjoining beacons 179 and 178 
in the Tusu District of the Aberdare 
Forest Reserve. 

(ii) An area of approximately 160 acres between • 
beacons 183 and 185. 

(iii) An area of approximately 400 acres between 
beacons 186 and 187. 

(iv) An area of approximately 850 acres between 
beacons 189 and 196. 
The Commissioners make no recom

mendations as to the precise de
limitation of the areas. 
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Locality 

I 
7.-Part of L.O. 325/R, Saba I 

Saba, Limited. . I 
8.-L.O. 1957 and 1958 near 

Saba Saba, Limited. 
9.-L.O.4961 
to.-In the Aberdares: The 

Bathi River area. 

·11. In the Mugaga Forest area 

~2,-In the Ngubi Forest area 

.1~.-In the Ngarariga area 

14.~In the Dagoretti Forest 
.. 0" area. 

Description 

1,000 acres of L.O. 325, south of L.O. 326 r 
boundaries as may be arranged. The Com
missioners make no recommendations as to
the precise delimitation. 

As surveyed: 893 acres. 

As surveyed: 669 acres. 
As shown on the map illustrating the Tigoni and 

Kithirioni Exchange proposals at p. 24 of 
the printed Evidence: 1,556 acres. 

(i) An area of approximately 1,440 acres in the 
north west of the Mugaga Forest Re
serve, bounded on the north and west by 
the native reserve in the approximate 
position shown on the map following" 
s.542. 

(ii) An area of approximately 2,460 acres in the 
south-west of the Muguga Forest Re
serve, bounded on the west and south by 
the native reserve; the position being 
approximately as shown on the map 
following s. 542. 

All the Ngubi Forest Reserve which lies south of 
a line starting from the point where the 
Limuru-Naivasha main road enters the 
forest reserve, and thence running in a gen
eral westerly direction south of the planta
tions to an unnamed hill at the south-western 
corner of the cedar plantations and thence 
north-westerly to meet the reserve boundary 
of the north-west corner of Forest Compart
ment 74: 800 acres. 

A corridor from the Ngarariga Native Reserve 
to the main native reserve from the south
east end and running south-east, and com
prising 200 acres. 

Two areas known as Riu in the north-western 
. part of the Dagoretti Forest Reserve, adjoin
ing the N denja location of the native reserve. 
and a corridor of approximately 100 acres 
joining them to the land agreed to be sur
rendered to the native reserve by the Church 
of Scotland Mission: Altogether 670 acres. 

15.-Part of L.O. 185 and 186 : An area of 2,000 acres, approximately as shown 
the Church ofS. Mission. I on the plan produced by the Mission in 

. evidence; the precise position to be as may 
be arranged between Government and the 
Mission. 

\6.-L.O. 295/2/R 

t
' Eighty acres of the White Sisters' land. As sur

veyed. 
. - - - -.-- .. -
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Locality 

17.-Part of L.O. 134/4 

l8.-Part of the British East 
Africa Wattle Estate in 
the Dagoretti an'a. 

t9.-L.O. 1322 Dagoretti 

Description 

The part which lies eastward of a line joining tl)~ 
south-eastern corner of L.O. 5876 with the 
north-eastern corner of L.O. 134/5: 250 
acres. 

As shown on the map at page 20 of the printed 
Evidence: 78 acres. 

Dagoretti Township as surveyed: 50 acres. 

The above areas comprise 18,eOl acres, and there remains a balance 'of 2,199 
:acres to be made up as may be convenient, vide s. 480. . 

The boundaries of the above areas have, in several cases, been left vague, since! 
the Commissioners wish to indicate the general locality but to leave the boundaries 
~ntirely to the discretion of Government without any special recommendation.· 



566 KENYA LAND COMMISSION REPORT 

APPENDIX VI 

A Short Description of the Githaka System 
(Being a Serie8 of Extracts from the Report of the 1929 Committee on 

Native Land Tenure in Kikuyu Province.) 

I.-General Description of the Githaka System . 
.. The Githaka System in its integrity is simply the methods of 

clan and patriarchal control expressing themselves in relation to the
land." (Chapter 3, para. 3.) 

II.-The Muramati . 
.. The immediate llontrol lies with a responsible person living on 

the githaka, called the muramati (administrator), who is usually 
the eldest son of the senior branch of the mbari resident there. . . • 
The muramati is very chary of interference with the shares of the 
various occupant families, but it is admitted that, if one family were
to diminish and another to increase abnormally, in the last resort, 
after consultation with t,he group and the members affected, he has
powers of readjustment." (Chapter 1, paras. 19-23.) 

.. It is stated that, when the tribal system is intact, the aramati 
hold an important and special position in providing the people with 
their natural leaders and rulers, and that their disappearance, which 
would be the natural result of subdivision, would aggravate the problem 
which is created by the fact that 'the young men as a class have ceased 
to respect their elders'... {Chapter 3, para. 31.} 

III.-General Efficiency of the Githaka System. 
It is represented as being the greatest possible tribute to the 

Githaka System that" there are several places in the Nyeri and Fort 
Hall districts where one may stand and see more than a thousand' 
acres at a stretch with scarcely an acre uncultivated, and the disputes
which occur, though complicated and troublesome, are surprisingly 
few." (Chapter 1, para. 22.) 

Note.-On the other hand, evidence given to the Commission 
indicates that disputes are far more frequent than they used to ber 
and that far too much time and money is spent in litigation. 

IV.-Disintegrating Tendencies in Kiambu District . 
... The Kikuyu of Kiambu district have definitely departed from 

normal Kikuyu custom and admit the sale outright either of a whole 
githalca or a part of a githa/fa. If the present tendencies were t() 
continue unchecked for another generation. it may be conjectured 
that in this area the githal,a would by that time have given place t() 
the small holding as the unit of land tenure. . .. Subdivision is in 
full swing, and though we have not yet got to the individual family 
(man, wife, and children), and to the small holding . . . definite pro
gress has been made in .that direction." (Chapter 1, paras. 25, 29.) 

Note.-In all districts of the province, except Kiambu, this dis
integration of itha1ca is prevented by the device of redeemability (Chap
ter 1, para. 23). 
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V.-The P08ition of Tenants. 
" Tenants (ahoi) have no security in theory and may be evicted at 

will. Hitherto, this has been tempered in practice by the basis of 
friendship on which the whole transaction rests. As the commercial 
spirit grows, the basis of friendship and quasi-feudal dependence dis
appears, and the position of tenants becomes precarious." 

VI.-Native A8piration8 . 
.. Native opinion appears to be united in considering that ·the 

cardinal point is that ithalca shall be recognized:-
.. (a) That owning mbari shall be secure in the possession of their 

land both for the present arid for the future . 
.. (b) That. disputes arising shall be settled with due regard for and 

due knowledge of native law and custom . 
.. It is, however, not impossible that in the Kiambu area some 

of the more sophisticated natives join with these objects another which 
is not on all-fours with them, namely, the hope that registration will 
tend to confirm the 'owner' in the absolute proprietorship of land and 
facilitate transactions of buying and selling, and they probably have in 
view the development of private ownership with full title." (Chapter 
1. para. 35.) 

VII.-Individualism and the Githaka System . 
.. When we observe an evolution in progress which is tending 

more and more in the direction of individual tenure and away from 
the controls of tribalism, we shall conclude that, although the process 
may mark an advance, it is not a ratification of the Githaka System, 
but a departure from it." (Chapter 3, para. 3.) 

VIII.-Cau8es of Evolution towards Individualism . 
.. The principal causes of the evolution towards individualism are 

stated to be: (a) The fixation of boundaries; (b) The growth of popula
tion; (c) Money; and (d) Permanent crops." (Chapter 3, paras. 4-8.) 

IX.-Modern Requirements to which the Githaka System 
is Ill-adapted. 

A formidable list of modern requirements is given to which the 
Githaka System is stated to be unsuited. It comprises: Townships, 
trading centres, permanent buildings, requirements of social service, 
the proper use of grazing, proper security for tenants, and tbe develop
ment of small holdings. It is not suggested in the Report that these 
things cannot exist under the Githaka System. but it is stated that 
difficulties arise in reconciling the Githaka System with them. (Chup
ter 3, para. 9 et seq.) 
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The Method of Tenure for School and Church Plots in the 
Kikuyu Reserve 

(Note.-Thi8 Appendix has been written at the reque8t of the 
Commis8ioner8 by Mr. Fazan. Vide section 1543 of the Report.) 

Plot8 for Mi8sion Schools and Churche8. 
The Director of Education has pointed out in his evidence that 

the initial impetus in starting a school generally comes from the 
natives. Somebody builds a building generally on his own githalca, 
and invites a mission to take it over as a school. In these initial 
stages the mission is prepared to accept the position that it has no 
rights in the land, and that the local body of its African adherents 
has only such rights as native law and custom allow. In process of 
time complications may arise, and have in fact arisen in many cases. 
The githaka holder may die, and his successor may be less well
disposed to the mission. Or some question may arise as to the 
inheritance of the property, or there may be a dispute about church 
doctrine. In any case a time comes when some greater security of 
tenure is felt to be required. 

The first point of disagreement now arises. What should next be 
done? 'fhe administrative officers of the province favour the proposal, 
in respect of a school as apart from a church, that there should be 
two alternative courses open to the Native Council:-

(i) To set apart a plot, on which the Council would build and 
own the buildings, and the mission would only have .. 
teacher's contract. 

(ii) To set apart :l plot and then lease it to the mission or to a 
corpornte body of its adherents for the purpose of a school 
to be conducted by the mission. 

In either cuse the work of compensating the right-holder would devolve 
on the Council, but in I he second case it wOllla reimburse itself from 
rent. 

~'he Director of Education expressed the opinion that the first of 
these alternatives, if aecepted, would tend to commit Government to 
a policy of State education, a consideration which must not be allowed 
to depend on 0. land issue. :Mr. Dougall, Educational Adviser to 
Protestant :Missions, agreed with him. Mr. Calderwood, representing 
the Church of Scotland Mission, agreed as to the tendency but 
recommended the course in spite of it. (Evidence, pp.2994.) 

It is agreed on all hands that there is a serious objeet,ion to the 
method by which the Native Council builds and owns the buildings, 
because the school may also be used as a church. The proposal of 
Mr. Calderwood, speaking as one of the delegates of the Kenya :Mis
sionary Council, was that in sueh a case a corner of the plot should 
be leased or set apart on special terms to the African adherents of the 
mission n9 a church plot while the remainder would be set apart for 
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a school. But this course would heavily compromise the Council if 
ever it should desire to make a change in its teaching arrangements 
and give the contract to another institution. 

In regard to the method of lease, to which the Director of Educa
tion sees no objection so far as his Department is concerned, the 
views of the Missionary Council are that, while at present missions 
are not likely to avail themselves of it on account of the nartive 
opposition to be expcctcd, it might be found that their local native 
adherents, after forming themselves into a corporate body with a 
recognized method of succession, could obtain a lease without incur
ring odium. I underRtand that in such case there would be DO 

()bjection if the part of the plot which is leased as a school and the 
part leased as a c1mrch should carry separate conditions, a course 
which has been recommended by Ii reRolutioli of the Kiambu School 
Area Committee. 

The delegates of the Kenya Missionary Council have suggested 
that something simpler than a lease should be devised, and that at 
all events there should be no need for survey. Moreover they point 
(lut that the right-holder would often prefer to receive no compensa
tion, and they suggest that the full economic rental as provided in 
section 10 of the ordinance should not be required. 

A system exists in the Nyeri District by which the Native Council 
bas set aside plots after agreement with the right-holders, who in 
most cases have agreed to forgo any compensation. The plot has 
then been allocated to a mission as a combined school and church plot, 
and a resolution of the council exists declaring that, if after three 
,years' trial the school is held to be fulfilling a useful function, the 
right-holder should cease to hayc any power to evict. This system is 
said by the District Commissioner to be working well. 

In regard to the Kiambu District, yet another method has bcen 
suggested. Mr. Calderwood proposes that, since outright sale is 
admitted· by native custom in that district, the native adherents of a 
mission in any locality should be able t9 buy land for school purposes 
without approaching the Local Native Council. He agreed that, if 
the consent of the Provincial Commissioner should be made necessary 
before a sale under native custom is recognized, it would probably be 
& useful administrative pl'act;ce that such consent should not be given 
unless th,e applicants had enrolled themselves as a corporate body 
with a recognized method of succession. 

I have been asked to give my own conclusions, and shall now do 
so. In reaching them I have been guided not only by the evidence 
and memoranda, but also by records contained in the minutes of 
Local Native Council meetings and School Area Committee meetings. 

The Initial Stage.-I agree with the general opinion that with 
very smnll !lchools the buildings should be held to belong to the 
native adherents. and that no security, is required beyond what native 
custom affords to a tenant. 
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The Stage, when more Security i8 required.-Altogether five
methods have been proposed:-

(i) Setting the plot apart, the Native Council arranging to com
pensate th~ right-holder, generally by an annual compensation 
resembling a rent, whereafter the Council would build such buildings 
3S are required, and give the teaching contract 'to a mission . 

. I agree with the objeC'tion that this method, if made general. 
would very probably lead to State education, and therefore do not. 
think it satisfactory except perhaps in a few particular instances. I 
also agree that practical complications would arise, especially in 
regard to churches. The method therefore is not generally t,o be
recommended. 

(ii) Setting the plot apart in the same way as above, but with 
the difference that the Council does not build the buildings itself, 
but permits a mission, or the local adherents of the mission to build 
them, and the right-holder cannot evict after the first three years. 

n nothing is paid to the right-holder, it is obvious that the
arrangement can only be made with his consent. n be requires pay
ment, especially in the form of annual compensation, which would 
have to be recovered from the mission, the method is' practically in
distinguishable from lease. 

So long as the right-holders are content and the method suits the
requirements of the district (Nyeri) where it is found, there is much 
to be said for it. But it does not appear by what right the Council 
can declare t.hat the righ5-holder may not e"ict after three years, 
especially if he has received no compensation. Tbe met.hod appears 
likely to break down as soon as it is seriously challenged. 

(iii) Setting the plot apart and then leasing it to a mission or 
to a corporate body of mission adherent,s. The Local Native Council 
would compensate the right-holder by an initial "sweetener" and 
annual compensation, 1lI1d would reimburse itself from the rents. 

'Apart from the native objections this method appears to be
perfectly sound. The Native Council is practically only the go-· 
between or guarantor between the lessee and the right-holder. 

A simple method of marking-out could easily be devised, and 
there is no need for survey. I see no reason why the right-holder 
should be required to accept anything less in compensation than the
full economic r.'utul of the land, but, if he wishes to be generous, he
is at liberty to return it. 

I do not think that native prejudices should be allowed to stand 
in the way. A lease is perfectly fair and is the method of tenure
contemplated in the ordinance. 'While some missions may desire t() 
avoid unpopularity by arranging for their native adherents rather than 
the governing body to apply for the lease, there are probably other 
missions which would not agree, No principle of land tenure is in
volved in the issue, and I see no reason why the same method of 
lease should not bt, applied uniformly whether the applicants 3re 
white or black. 
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(iv) The same as No.3 above, but distinguishing between schools 
and churches, the lease being in two sections carrying different 
conditions. 

The proposal is supported by a resolution of the Kiambu Sohool 
Area Committee and appears to be generally sound. It is interesting 
to note. that a similar provision was made by the Government of the 
Cape Province of the Union of South Africa in 1909:-

"In 1909 the Cape Government decided that applications for 
joint church and school purposes would not be considered, but 
t,hat sites would be approved for the single purpose-church or 
school--onIy" (extract from a Government memorandum entitled 
"Occupation of Church, School and Mission Sites in Native 
Areas"; 1918). 
(v) The proposal that in the Kiambu District the native adherents 

of a mission should be able to form themselves into a corporate body 
and buy land for a church or a school, subject to the approval of the 
Provincial Commissioner. 

I see no reason why the proposal should not be considered, but r 
find no record of any discussion on .the point, and therefore prefer to
give no opinion. As the sum total of the whole matter, I consider 

. that lease is the proper method, and should be applied wherever 
possible, and native opinion should be educated to that end. Mean
while other expedients may be justified upon occasion. 

I have dealt with this question at some length because of the 
difficulties which have been experienced. 
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mE MASAI AGREEMENTS 
(Referring to Sections 645 and 650 of the Report.) 

AGREEMENT, DATED 10TH AUGUST, 1904, BETWEEN IDS 
MAJESTY'S COMl\IISSIONER FOR THE EAST AFRICA 
PROTECTORATE AND THE CHIEFS OF THE MASAI 
TRIBE. 

We, the undersigned, being the Lybon Chiefs (representatives) 
of the existing clans and sections of the Massi tribes in the East 
Africa Protectorate, having this 9th day of August, 1904, met Sir 
Donald Stewart, His Majesty's Commissioner for the East Africa 
Protectorate and discussed fully the question of a land settlement 
scheme for the Masai, have of our own free will, decided that it is for 
.our best interests to remove our people, flocks and herds into definite 
reservations away from the railway line, and away from any land 
that may be thrown open to European settlement. 

We have, after having already discussed the matter with Mr. 
Hobley at Naivasha and l\Ir. Ainsworth at Nairobi, given this matter 

. every consideration, and we recognize that the Government, in taking 
up this question, are taking into consideration our best interests. 

. Now we, being fully satisfied that the proposals for our removal 
to definite and final reserves are for the undoubted good of our race, 
have agreed as follows:-

That the Elburgu, Gekunuki, Loita, Damat and Laitutok sec
tions shall remove absolutely to Laikipia, and the boundaries of the 
settlement shall be, approximately, as follows:-

On the north, by the Loroghi Mountains .. 
On the west, by the Laikipia (Ndoror) Escarpment. 
On the south, by the Lesuswa or Nyam and Guaso Narok 

Rivers. 
On the eRst, by Kisima (approximate). 

And by the remova 1 of the foregoing sections to the reserve we 
undertake to vacate the whole of the Rift Valley, to be used by the 
Government for the purposes of European settlement. Further, that 
the Kaptci, Matapatu, Ndogalani and Sigarari sections shall remove 
into the territory originally occupied by them to the south of Donyo 
Lamuyu (Ngongo), and the Kisearian stream, and to comprise within 
the area the Donyo Lamuyu, Ndogalani, and i\Iatapatu Mountains, 
:and the Donyo Narok, and to extend to Sosian on the west. 

In addition to the foregoing, Lenana, as Chief Lybon, and his 
1!uccessors, to be allowed to occupy the land lying in between the 
Mbagathi and Kisearian streams from Donyo Lamuyu to the point 
where both streams meet, with the exception of land already occupied 
by Mr. Oulton, Mr. McQueen, and Mr. Paterson. 
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In addition to the foregoing, we ask that a right of road to include
certain access to water be granted to us to allow of our keeping up
communications bet,ween the two reserved areas, and, further, that 
we be allowed to retain control of at least five square miles of land 
(at a point on the slopes of Kinangop to be pointed out by Legalishu 
and MasaKondi), whereat we can carry out our circumcision rites and 
('.eremonies, in accordance with the cusb)m of our ancestors. 

We ask, as a most important point in this arrangement, that the 
Government will estllblish and maintain a station on Laikipia, and 
that officers whom we know and trust may be appointed to look after
us there. 

Also that the Government. will pay reasonable compensation for
any Masai cultivation at present existing near Nairobi. 

In conclusion, we wish to state that we are quite satisfied with 
the foregoing arrangement, and we bind ourselves and our successors, 
as well as our people, to observe them. 

We would, however, ask that the settlement now arrived at shall 
be enduring so long as the Masai as a race shall exist, and that 
European or other settlers shall not be allowed to take up land in 
the. Settlements. 

In confirmation of this Agreement. which has been read and 
fully explained to Ull, we hereby set our marks against our names as· 
under:-

Lenalla, Son of Mbatian, Lybon of all the Masai. 
Masakondi, Son of Aruriu, Lybon at Naivasha. 

Signed at Nairobi, 15th August. 1904:
IJemani, Elmura of Matapatu. 
Leteregi, Elumura of Matapatu. 
Lelmurua, Elmura of Ndogalani. 
Lakombe, Elmura of Ndogalani. 
Lisiari, Elmura of Ndogalani. 
Mepaku, Head Elmoran of Matapatu. 
Lambari, Leganon. of Ndogalani. 

Naivasha, representing Elburgu, Gekunuki, Loita, Damat and:. 
Laitutok:-

Legalishu, Leganan of Elburgu. 
Olmugeza, Leganan of Elburgu. 
Olainomodo, Leganan of Elburgu. 
Olotogia, L.eganan of Elburgu. 
Olieti, Leganan of Elburgu. 
IJanairugu, Leganan of Elburgu. 
Lingaldu, Leganan of Elburgu. 
Ginomun, Leganan of Elburgu. 
Liwala. Legannn of Gekunuki. 
Lembogi, Leganan of Laitutok. 
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Signed at Nairobi, 15th August, 1904:
Sabori, Elmura of Elburgu. 

We, the undersigned, were interpreters in this Agreement:
C. W. Hobley (Swahili). 
Mwe s/o Lithugu (Masai). 
Lybich s/o Keretu (Masai). 
Waziri bin Mwynbego (Masai). 

I, Donald Stewart, K.C.M.G., His Majesty's Commissioner for 
the East Africa Protectorate, hereby agree to the foregoing, provided 
the Secretary of State approves of the Agreement, and in witness 
thereof I have this 10th day of August, 1904, set my hand and seal. 

D. Stewart. 
We, the undersigned officers of the East Africa Protectorate 

Administration, hereby certify that we were present at the meeting 
between His Majesty's Commissioner and the Masai at Naivasha on 
the 9th August, 1904, and we further heard this document fully ex
plained to them, and witnessed their marks affixed to same:-

C. W. Hobley, Acting Deputy Commissioner. 
John Ainsworth, His Majesty's Sub-Commissioner, 

Ukamba. 
S. S. Bagge, H.l\f. Sub-Commissioner, Kisumu. 
J. W. T. McClellan, Acting Sub-Commissioner, Naivasha. 
W. J. Monson, Act~ng Secretary to the Administration. 

1, Donald Stewart, K.C.M.G., His Majesty's Commissioner for 
.he East Africa Protectorate, hereby "further agree to the foregoing 
parts of this Agreement concerning Kapte, Matapatu, Ndogalani and 
Sigarari Masai, provided the Secretary of State approves of the Agree
ment, and in witness thereof I have this 15th day of August, 1904. 
set my hand and seal. 

D. Stewart. 
We, the undersigned officers of the East Africa Protectorate. 

hereby eertify that we were present at the meeting' between His 
Majesty's Commissioner and the Masai at Nairobi on the 15th August. 
1904, and we further heard this document explained to them, and 
witnesReil their marks affixed to same:-, 

C. lV. Hobley, Acting Deputy Commissioner. 
John Ain8worth, His Majesty's Sltb-Com:m.issionel·, 

Ukamba. 
T. T. GiU.'ison, Actrng Land Officer. 
W. J. MOllson, Acting Secretary tp the Administration. 

I, the undersigned, hereby certify that I translated the contents 
o()f this document to the Masai Lybich, who, I believe, interpreted it 
<lorrpetly to the Maslli IIssembled at both Naivasha and Nairobi. 

John Ainsworth, Ris Majesty's Sub· Commissioner. 
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AGREEMENT OF 1911. 
AGREEMEXT. 

We, the undersigned, being the Paramount Chief of all the Masai 
and his regents and the repreOlentatives of that portion of the Masai 
tribe living in the Northern !\Iasai Reserve, as defined in the agree
ment entered into with the late Sir Donald William Stewart, Knight 
Commander of t.he Most Distinguished Order of Saint Michael and 
Saint George, His Majesty's Commissioner for the East Africa Pro
tectorate, on the ninth day of August, One thousand nine hundred 
and four, and more particularly set out in the Proclamation of May 
thirtieth, One thousand nine hundred and six, and published in 
the Official Gazette of June first, One thousand nine hundred and 
six, do hereby on our own behalf and on bchalf of our people, whose 
representatives we are, being satisfied that it is to the best interest 
of their tribe that the Masai people should inhabit one area and should 
not be divided into two sections as must arise under the agreement 
aforesaid whereby there were reserved to the Masai tribe two separate 
and distinct areas of land, enter of our own free will into the following 
agreement with Sir Edouard Percy Cranwill Girouard, Knight Com
mander of the Most Distinguished Order of Saint Michael and Saint 
George, Member of the Distinguished Service Order, Governor and 
Commander-in-Chief of the East Africa Protectorate, hereinafter re
ferred to as "the Governor": 

We agree to vacate at such time as the Governor may direct the 
Northern Masai Reserve which we have hitherto inhabited and oc
cupied and to remove by such routes as the Governor may notify to 
us our people, herds and flocks to such area on the south side of the 
Uganda Ruilway as the Governor may locate to us the said area being 
bounded approximately as follows, and as shown on the attached 
map:-

On the south by the Anglo-German frontier. 

On the west by the Ol-orukoti Range, by the Amala River, other
wise called Ang-are-dabash. or Eng-are-e-'n-gipai, by the eastern and 
northern boundaries of the -Botik Native Reserve, and by a line drawn 
from the most northerly point of the northern boundary of the Sotik 
~ntive Reserve to the south-western boundat·v of the land set aside for 
Mr. E. Powys Cobb, on Mau; • 

On the north by the southern and eustern boundaries of the said 
land set aside for Mr. E. Powys Cobb, and by a straight line drawn 
from the north-eastern boundary of the said land to the highest point 
flf Mount Suswa, otherwise called Ol-doinyo-Onyoke; 

On the east by the Southern Masai Native Reserve, as d~fi.ned 
in tthe Proclamation dated June eighteenth, .one thousand nine 
hundred and six, and published in the Official Gazette of July first, 
One thousand nine hundred and six. 

Provided that nothing in this agreement contained shall be deemed 
to deprive the Masai tribe of the rights reserved to it under the agree
Dlent of the AUl/:ust ninth, One thousand nine hundred and four afore-
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said to the land on the slopes of Kinangop whereon the circumcision 
rites and ceremonies may be held. 

In witness whereof and in, confirmation of this agreement which 
has been fully explained to us we hereby set our marks against our 
names as under:-

Mark of Segi, Son of Ol-onana (Lenana), Paramount Chief 
of all the Masai. 

Mark of Ol-le-Gelesho (Legalishu), Regent during the 
minority of Segi, head of the Molelyan Clan, and chief 
spokesman (Ol-aigwenani) of the ll-Kitoip (ll-Merisho) 
age grade of the Purko Masai. 

Mark of Ngaroya, Regent during the minority of Segi, of 
the Aiser Clan. 

Mark of Ol-le-Yeli, head of the Mokesen Clan of the 
Purko Masai, and one of the spokesmen (Ol-aigwen
ani) of the Il-Kitoip (ll-Merisho) age grade of the 
Purko Masai. 

Mark of Ol-le-Turere, head of the Mokesen Clan of the 
Purko Masai. 

Mark of Ole-le-Malit, one of Masikondi's representatives. 
of the Lughumae branch of the Aiser Clan of the 
Purko Masai. 

Mark of Ol-lll-Matipe, one of Masikondi's representatives, 
of the Lughumae branch of the Aiser Clan of the 
Purko Masal. 

Mark of Ol-le-Nalwla, head of the Tarosero Clan of the 
Purko Masai. 

Mark of Ol-le-Naigisa, head of the Aiser Clan of the Purko
Masl\l. 

Mark of Marmaroi, uncle and personal attendant of SegL 
Mark of Saburi, the Prime Minister of the late Chief 

Ol-onana (Lenaua), and principal elder of the Southern 
Masai Reserve. 

Mark of Agali, uncle of Segi, representing the Loita 
Masai. -

Mark of Ol-le-Tanyai, of the Tarosero Clan, chief spokes
man (Ol-aigwenani) of the Lemek (Meitaroni) age grade 
of the Purko Masai. 

The abo,"e set their marks to this agreement at Nairobi on the 
fourth day of April, nineteen hundred and eleven. 

A. O. Hollis, -Secretary, Native Affairs. 
Ole-le Masilwndi, head of the Lughumae section of the 

Aiser Clan, chief elder of the Purko Masai, called in 
the former treaty Ol-Oboni of the Purko Masai. 

Ole-lc-Batiet, head of the Aiser Clan of the Purko Masai 
on Laikipia, 01 nigwennni of the age ,known as n 
Merisho. 
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The above set their marks to this agreement at Rumuruti on the 
13th day of April, 1911. 

E. D. Browne, Assist. District Commissioner, Laikipia. 
Wituestl: A. J. M. CollyeT, District Commissioner, Laikipia. 

His mark: Vl-le-Lengiri, of the Aiser Clan, Purko Masai .. 
His mark: Ol-le-Gesheen, head of Tamosero Clan of 

Purko Masai. 
His mark: 0I-1e-Salon, brother of Ol-le-Kitokosh, as a 

deputy for O!-lp:I<itokosh. 
The above set their marks to this agreement at Rumuruti on th~ 

19th day of April, 1911. 
E. D. Browne, Assist. District Commissioner, Laikipia. 

We, the undersigned, certify that we correctly interpreted this 
dOClument tq, the chiefs, regents ancI representatives of the Masai who 
were present at the meeting at Nairobi. 

A. C. Hollis, Secretary, Native Affairs. 
Ol-le-Tinka, of the Il-Aiser Clan. 

We, the undersigned, certify that we correctly interpreted this 
document to the representatives of the Masai at Rumuruti. 

A. J. M. CollyeT, District Commissioner. 
Ol-le-Tinka (his mark). 

In consideration of the above, I, Edouard Percy Cranwill Girouard, 
Knight Commander of the Most Distinguished Order of Saint Michael 
and Saint George, Member of the Distinguished Service Order, Gov
ernor and Commander-in-Chief of the East Africa Protectorate, agree 
on behalf of His Majesty's Government, but, subject to t:~e approval 
of His Majesty's Principal Secretary of State for the Colonies to 
reserve for the exclusive use of the Masai tribe the area on the south 
side of the Uganda Railway as defined above and as shown on the 
attached map, which area is coadunate with the Southern Masai 
Native- Reserve and to further extend the existing Southern Masai 
~ative Reserve by an addition of an' area of approximately three 
thousand and one hU,ndred square miles. such area as shown on the 
accompanying map the approximate boundaries being on the south, 
the Anglo-German Frontier, on the west the eastern boundary of the 
aforesaid -Southern Masai Reserve: on the north and east by the 
l;ganda Railway zone from the Athi River to Sultan Hamud railway 
station, thence in a line drawn from the said station to the north-west 
point of the Chiulu Range, thence along the Chiulu Range to the 
south-eastern extremity thereof, thence by a straight line to the 
meeting point of the Eng-are Rongai and the Tsavo Rivers, thence 
by the Eng-are Rongai River to the Anglo-German Frontier,; and to 
undertake on behalf of His Majesty's Government to endeavour to 
remove all European settlers from the said areas and not to lease or 
lrr3nt any land within the said areas (except such land as may be 
r('quired for mining purposes or for any public purpose) without the 
sanction of the paramount chief and t,he representatives of the Masai 
tribe. 
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In witness whereof I have hereunto set my hand and official seal 
this twenty-sixth day of April, One thousand nine hundred and eleven. 

(L.S.) 

Signed, sealed' and delivered by the within-named Sir. Edouard 
Percy Cranwill Girouard, in the presence of A. G. Hollis. 

E. P. C. Girouard. 

We, the undersigned. were present at a meeting between His 
Excellency the Gqvernor and the Masai at Nairobi on the fourth day 
of April, One thousand nine hundred "and eleven, and we heard this 
document explained to the chief and the representatives of the Masai, 
who entered into this agreement of their own free will and with full 
knowledge of the contents thereof. 

R. M. Combe, Crown Advocate. 
C. W. Hobley, Provincial Commissioner, Ukamba. 
John Ainsworth, Provincial Commissioner, Nyanza. 
C. R. W. Lane. Provi.ncial Commissioner, Naivasha. 
B. L. Hinde, Provincial Commissioner, Naivasha. 
J. W. T. McClellan, Provincial Commissioner, Kenya. 
A. C. Hollis, Secretary for Native Affairs. 
C. C. Bowring, Treasurer and. M.L.C. 
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Rainfall Records for Solai, Nakuru· and Kabarnet 
(Reje"ing to Section 961 of the Report). 

Solai Nakuru Kabarnet 

Year Inches Inches Inches 

1914 .. 38·16 ., 

1915 . " 35·61 .. 

1916 56·88 44·68 80'84 

1917 60·65 68·21 92-41 

1918 32·21 24·49 24-12 

1919 44·52 40'92 53·76 

1920 .. 38·53 41-65 

1921 .. 25·62 40·50 

1922 42·83 34·67 48·25 

1923 47·48 44·75 67-85 

1924 37-14 29·05 39·96 

1925 38·64 26·45 44·85 

1926 49-68 36·21 66·21 

1927 26·03 25·60 ~2'44 

1928 30·29 28'96 36'24 

1929 40·68 28·22 42'00 

1930 52-IS 50-89 55·76 

1931 3)064 34-14 43·80 

1932 45-41 38-94 44-24 

. 

579 
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Extracts fro~ Official Reports concerning the Effects of tbe 
Present (1933) Drought 

(Referring to section 1991 of the Report.) 

KIKUYU PROVINCE. 

Extract from a report dated 13th June, 1933, frolll District 
Commissioner, Nyeri. 

In South Nyeri the position is briefly as follows:-

(a) No mortality worth mention has occurred in the native stock. 

(b) The condition of grazing could hardly be worse: it is eaten 
down to the ground or dried up and withered. . 

(c) Natives are feeding banana stems extensively to their stock 
to supplement grazing. 

(d) There is no milk supply at all. 

Extract frollt a· report dated 21st June, 1933, from Agricultural 
Officer, POI·t Hall. 

In all the higher locations the grazing, though drying up badly. 
is adequate for the present. 

In the lower locations the position is more serious, particularly 
in Ndamaiyu's. No deaths of stock due to starvation have been 
reported, but it is thought that, even if good. rains fall in the neal" 
future, the grass has suffered too much to make any rapid growth, 
and the grazing will be inadequate to support the head of stock. If 
the rains do not brea~\ soon and no stock are moved from this location, 
the mortality will be very heavy. 

The position in Kigwaine's, though n<?t so serious as in 
Ndamlliyu's location, is causing grave concern, and unless good rains 
fall within the next few weeks, mortality of stock will be considerable. 

In the intermediate locations, as Waweru's, the position though 
less serious is sufficient t.o cause some concern. 

Extl'Uct from a I'e port dated 17th June, 1933, from District 
Commissioner, Kiambu. 

There is at present a serious shortage of grazing in this reserve' 
and the situation is aggravated considerably by the lack of water in 
the Ndeiya grazing area. 

U.p to the present no extensive mortality has been reported but 
when the stock is in poor condition as at present, it is usual for some 
enzootic disease or other to take hold and cause serious mortality. 

From what I have seen of this reserve, I am left with the impres
sion that it must be seriously overstocked even in normal seasons. 
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Extract Irom a report dated 26th June, 1933, from District 
Commissioner, Embu. 
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In this district to date there has been no mortality amongst 
stock of a serious nature. 

It (,lin be said that there is no fear of a serious mortality as yet. 

Report dated 20th JUlte, 1933, Irom the District Commissioner, Meru. 
Grazing in this district is rapidly becoming scarce and a serious 

shortage will undoubtedly be feIt by native stock-owners in the near 
future. 

No mortality has as yet occurred. 

MASAI PROVINCE. 
Extract from a report dated 15th June, 1933, from District 

Commissioner, Narok. 
The present state of this district is drier than I have ever seen 

it at the end of the dry weather. The furrow which supplies Narok 
Station with water is drv, and rivers such as the Mara are reduced 
to the merest trickles. . . 

Grazing is almost non-existent. 

Up to date there has, I think, been very little mortality among 
the stock from starvation, but this is now beginning and if we only 
get 3.9 inches of rain within the next four months (which is the aver
age rainfall for the months of July, August, September and October 
over a period of ten years) I am afraid the mortality amongst stock 
will be very considerable. 

Rain has fallen in the Trans Mara country and I do not anpicipate 
that thi!' area will suffer from the drought. 

Eztract Irom a report dated 14th June, 1933, from Di8trict 
Commis8ioner, Kajiado. 

The stock of this district are generally speaking still in fair 
condition owing to good rains in January, grazing, however, is becom
ing scarce throughout the district. 

Mortality from starvation is expected to increase steadily up to 
a figure of at least two thousand a month until the arrival of the 
short rains. 

Extract Irom a report dated 23rd June, 1933, Iro'TIl the Acting 
ProvinciaZ CommisBioner, Ngong. 

A deputation has been received to-day from the Kekonyukie 
living in the neighbourhood of Weikei and the Kedong. 

They state that their grazing is becoming so exhausted owing to 
the drought, that heavy mortality amongst their cattle is expected. 
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KAMBA PROVINCE. 

Extract from a report dated 16th June, 1933, from District 
Commissioner, Machakos. 

The elIents of the drought upon grazing in most of the locations 
of the Ulu Reserve are becoming serious, but at the moment I do 
not anticipate that there will be much general mortality among stock 
due to starvation. 

Large numbers of cattle have been and are still being moved tc 
the Yatt,a, where grazing is plentiful ... 

Extract fr("n a report dated 17th June, 1933, from District 
Commissioner, Kitui. 

So far no information has been received of the mortality of any 
stock in the Kitui Reserve du~ to the drought, but there is a decided 
shortage of grazing . . . 

I am, however, emphatically of the opinion that the dist .. ict is' 
not normally overstocked. nor are the peop!e wealthy in cattle or 
goats. 

NORTHERN FRO"XTIER PROVINCE. 

Extract from a report dated 27th June, 1933, from Provincial 
Co 111 111 i88ioner. 

At the moment the Leroki Plateau area is as hare as it was in 
1929 and I am in the same position as was Mr. R. W. Hemsted then 
in being compelled to allow the Samburu cattle to graze on the south 
bank of the Uaso. Natura]y, I have not allowed their villages to cross. 
Though the losses in cattle at the moment are not too heavy, they 
will probably become exceedingly so as the drought continuE'S. It is 
true that such morta:ity aids overstocking but I doubt if the Samburu 
have more stock than necessary for their existEnce, due regard being 
given to the nature of the area in which they have to live. I wish 
that thl' Land Commission could visit it now. 

TURKANA PROVINCE. 
Extract from a report dated 18th July, 1933, from the Provinciai 

Commissioner. 

When mortality umongst stock is caused by lack of grazing, it 
reduces the head t,o a number which is always slightly in excess of 
the carrying capacity of the pasture available at the time. This 
number increases if the pasture improves and so the evils of over
grazing remain, and the improvement which will be of short duration 
gives place eventually to even more deplorable conditions than those 
obtaining before . . . It is only when stock Ilre kU:ed off. by disease 
(see recent reports by Professor Swynnerton on the tsetse fly) to such 
an extent that their numbers drop considerably below the grazing 
oapacity of the area that the pasturage is given the chance to 
recover . . . We must therefore expect a very serious depreciation of 
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the grllzing in Turkana during the next few years. This if unchecked 
will gradually cause to set in the desert conditions which are already 
to be observed in some parts of Turkana and compel the remaining 
population to eoncentrate on the banks of the rivers . . . Have we 
any reason to suppose that the forces of nature which gave rise to 
the Sahara and caused the once pastoral peoples who inhabited that 
area to pass in the course of many generations ~nto the fellahin of 
Egypt and the I.ower Nile will not continue to act in the same 
manner? 

If we accept this principle then we must:-
(a) IJusten the process of agriculturization and lessen the hard-· 

sh'p of the transitional stage. 
(b) Take active steps against these processes by reconilitioning 

and control of stock. 
Whichever we do, nature will in the end win. 

Extrllct from a report dated 20th June, 1933, from District 
Commi8sioner, We8t Suk. 

I have just returned from a 8afari to Sook location which is one 
<Jf the main cattle locations in this district, and it was appalling to 
see the condition of all cattle, specially the young cows and heifers 
which at this time of the year should have had good grazing for the 
past six weeks and be in fair condition. 

Since the last rains in 1932, there has only been one shower and 
I fail to see any grass whatsoever on the pla'ns. Cattle that were 
being herded on the plains were feeding on bushes and weeds, and in 
certain parts there were no edible weeds and bushes and the natives 
were seen to be cutting the branches of trees which were devoured by 
their stock. Most of the grass on the hi:l·sides had already been 
consumed, but I noticed a little in places which were inaccessible to 
stock. Sheep are also in very poor condition, but t,he goats appeared 
all to be thriving. 

The mortality in the stock locations of this district have been 
estimated by the natives at 60 per cent, but I am inclined to think 
this is exaggerated and an estimate of 3.5 per cent would be ncarer 
the figure. 

Report dated 28th June, 1933, from the District Commissioner, 
South Turkana. 

My general impression after a three weeks safari, just completed, 
in the Karpedde area, is that from a third to a half of cattle. sheep, 
goats and donkeys have died; camels have been sp3red to a very 
great extent. Some natives have lost even a larger proportion. 

I would say that the rest of the district has suffered even heavier 
losses, all stock-except camels-are in very poor condition,and if 
ra'ns dn not fall soon the mortality will exceed 75 per cent to 80 
per cent., 
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It is harder to say what effect the drought will have on grazing; 
grass roots are 'left in areas where grass grows, and given good rains, 
not too heavy but general, they will spring up again; as however 
most of the so-called "gra?ing" is shrub and bushes, with general 
rains it will recover. 

Extract fl'01n a report dated 8th July, 1933, from the District 
Oommissioner, North Turkana. 

The drought this year is the worst within living memory of the 
oldest members of the tribe, and the search for grazing and water 
has driven the Turkana northwards and westwards, to' Buch an 
extent that the southern and eastern parts of the district are to all 
intents and purposes depopulated. . 

Grazing, in the accepted sense of the word as meaning "grass" 
is now practically non·existent except for scattered and dried up 
patches ... 

What may be described as camel and goat grazing remains in a 
limited and much reduced quantity, and is steadily deteriorating. 
This consists of edible thorn, small shrubs, and scrub. 

Many water-holes havc dried up, and what poor grazing remains. 
is in certain areas, useless owing to lack of water. 

Large quantities of cattle, sheep and goats, have already died 
from starvation . . . I should estimate (the losses) at not less than 
twenty per cent of the total stock owned by Turkana in this district. 

RIFT VALLEY PROVINCE. 
Ext,.act from a report dated 13th June, 1933, from the Provincial 

Commissioner. 

Baringo. District 
desert. 

The only feed is 

(Kamasia, Njemps and Suk) is a complete 

t.horn threes and bushes. 

The cattle mortality is. very heavy, and the ground round the 
bomas is strewn with carcasses. 

It is impossible to estimate the mortality, but it may easily 
reach 50 per cent. 

Extmd from a report dated 17th June, 1933, from the District 
Oommissioner, Baringo. 

I estimate that more than half the cattle in Baringo District have 
died, quite qossibly more. If the drought continues probably nearly 
three-quarters of the cattle will die. The condition of sheep is bad, 
and there is a heavy mortality here also, possibly 50 per cent. Goats 
fire standing the strains better, but here again there is considerable 
loss. Young stock of all kinds are dying through lack of milk. 
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NZOIA PROVINCE. 
Extract from a report dated 26th June, 1933, from the Pr01Jinoial 

Commi88ioner. 
In the Elgeyo portion of the reserve the mortality owing to 

drought has been heavy. Some owners have lost up to 50 per cent 
of their stock; and I estimate that in the grazing area lying on the 
plateau between Sergoit rock and the Tambach escarpment about 
15 per cent of the cattle have died. 

Shortage of water rather than lack of grazing has been mainly 
responsible for the mortality. 

There haye been no losses from drought in the Cherangani area. 

Rain has fallen in the Elgeyo area during the last week: and 
condit.ions there will probably improve from now onwards. 

In the Nandi Reserve a belt of about six miles wide on the" 
eastern boundary suffered from shortage of grazing for about a month, 
owing mainly to injudicious burning of grass. There was a slight 
mortality till rRin fell on 24th April, since when there has been ample 
grazing. 

Eztract frolll a report dated 24th June, 1933, from Provincial 
Commissionel". 

I have had replies from all District Commissioners which confirm 
my own opinion that no part of the province is at present overstocked 
and no mortality has occurred amongst cattle owing to drought. 

But if the question of overstocking is leading up to that" of culling 
I would like to state again that I consider a very large number of 
inferior stock sllOuld be culled and I am in favour of it being done 
compulsorily. We want to build up the native herds by keeping 
only selected animals and all "weeds" should be done away with 
and 80 leaye more grazing for better beasts. " 
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Figures showing Results Obtainable in Bush Clearing by 
Organized Native Labour 

(The referenl:e is to Section 2021 of the Report.) 

The undermentioned facts are of interest with regard to what could. 
be achieved if natives were induced to turn out in large numbers in 
their reserves for the purpose of clearing bush for the improvement of 
pasture and the dcstruct:on of fly. They are based on actual results 
obtained in clearing land of the light thorn scrub which is typical of 
that which obtains in most of the semi-arid native areas. 

One man (after he has had time to get accustomed to the work), 
can dig out 140 trees to a depth of 14 incheR as his day's work, and 
finish by 1 p.m. 

On this bas:s, five men would I'lenr an acre of typical bush 
country in one day. 

If 1,000 'men were turned out daily they could clear 250 acres 
per diem, or a total of W,OOO acres in 250 working days. It is, of 
course, unlikely that results such as this would be obtained in a 
native reserve, where conditions as to supervision, etc., cannot be 
fairly compared with those obtaining on a private estate, but the 
figures do show what real and appreciable results should be obtained 
from organized effort ill bush clearing. 



KENYA L~N .... CO)IMISSION HEPORT 581---------

APPENDIX XII 

Detail. of the Fagures given in the Table at Section 1966, show .. 
ing Areas Included in the 1928 Suh~Committee's Definition of 

the European Highlands, but now Recommended 
to be Exe_uded. 

I.-Kikuyu. 
Itcm (i).-13,781 acrep ::J£ forest reserve.-This figure is the sum 

of the items 1-6 and 10-14 of the table at Section 466. 

Item (ii).-2,480 acres of mission land.-This figure is the sum of 
the items 15 and 16 of the table at Section 466, plus L.O. 388/1, 
400 ncres surrendered by the Africa Inland Mission-Section 463 (i). 

Item (iii).-50 acres of township reserve.-This figure represents. 
Hem 19 of the table at Section 4.66. 

Hem (iv).-l,3~8 acres of alienated farms.-This figure is the sum 
of items 7, 17, and 18 of the table at Section 466. 

Item (v).-2,002 ncres of unalienated Crown land.-This figure is. 
the sum of items 8 and 9 of the table at Section 466, plus L.O. 4450, 
440 acres--sce Section 4.63 (i). 

Note.-Thc ~lwca area is not included in this tabulation, because 
it was not includecl in the Sub-Committee's amended definition (S8C 

Sedion 19[;8). 

2.-Jfasai. 
Item (i).-9,290 acres of forest reserve.-See Section 695, 

(N.ll.--Of the area there recommended to be added to the Mnsai, 
9.290 acres are forest reserve, the remaining 4,762 acres being 
unalienated Crown lands.) 

Hem (ii).-230 acres of alienated Crown land.-Part of Mr. Col
,ile's farm (8ee Section 697). 

Item (iii).-4,762 acres of unalienated Crown land.-See Section 
6U.'), and note on item (i) above. 

3.-ICamba. 
Item (i).-100 a('res of alienated farm land.-Ngalini }t'arm (see 

Rection 773). 

Item (ii).--720 Iwres of unalienated Crown land.-Mwani HilI 
(see Section 775). 

4.-KeTio. 
Item (i).-3,8Z0 acres of forest reserve.-See Section lOOT 

(Area D). 
Item (ii).-213,518 acres of unalienated Crown land.-Churo, 

rrckoned 8S 140 square miles (see Section 939); 100 square mile>! ad
jC'ining the Njemps couutry (sec Sections 942 and 969); 74 slluare 
miles recommended to be evacuated by the Unsin Gisllu Masai Rnd 
IHlded to the Kerio Native Reserve (8ee Section 967); 12 squnre wiles 
d the Cherangnni extension (see Section 1020); 9~0 aeres, 1..0. IIGS 
(8C8 Section 970); 1,129 acres, Area E (Section 1007); lind 2,829 lII'res. 
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of L.O. 1869 (Section 1009). The total of these areas is 826 square 
miles and 4,87'8 acres. In order to express the whole in acres, the 
826 square miles have been taken to represent exactly 208,640 acres, 
although the areas are not so precisely determined that a stat-ement in 
acres is, strictly speaking, admissible. After adding in the remaining 
4,878 acres, the total becomes 213,518 acres. 

5.-Nandi. 
Item.-1,920 acres of unalienated Crown land.-Exclusion caused 

by the amendment of the Cogle Line as recommended (866 Section 
1068). 

6.-Lumbwa. 
Item.-94,960 acres of unalienated Crown land.-In Section 1176, 

it is recommended that Chepalungu be added to the Lumbwa Native 
Reserve, except for 10,000 acres, which remain in the European High
lands. At Section 1168, the total area of Chepalungu is given as 
approximately 164 square miles. The total of 94,960 has been obtained 
by multiplying 164 by 640, and deducting 10,000. It must, however, 
be remembered that the true area has not been precisely ascertained, 
and the margin of error is considerable. 

7.-Kavirondo. 
Hem.--4,500 acres of unalienated Crown land.-At Section 1087 (3) 

it is recommended that some 40,000 acres of moorland on Mount 
Elgon be added to the Kavirondo Native Reserve. Of this area, some 
4,500 acres are at present included in the Trans Nzoia administrative 
district, and so fall within the Sub-Committee's definition of the 
European Highlands. The recommendation would have the effect of 
exeluding these 4,500 acres from the European Highlands. 

8.-Northern Frontier ProvinclJ. 
Item.-104,000 acres of unalienated Crown land.-At Section 810 

it is recommended that the Mukogodo area be detached from the 
Kikuyu Province and added to the Nort.hern Frontier Province for the 
purpose of administration, and that it should be an area in which 
natives should have prior but not exclusive rights. Hence it is shown 
as excluded from the European Highlands. 

In the above section it is stated that the determination of the 
.area should be left to Government. In order to avoid compromising 
the issue, the area shown on the map for diagrammatic purposes has 
been drawn so as to split the difference equally between the two 
principal proposals, and the area in the table corresponds with the 
diagram. It is obvious, however. that the margin of error is very 
large. . 
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Recommendations Involving Direct &penditure 

(Referring to secti.on 2041 of the Report.) 
1. The IJurchase of land. 

Item (i).-At section 4~6 it is recommended 
areus be purchased or acquired by exchange:

(a) Part of L.O. 325/R, Saba-Saba, Ltd. 
(b) L.O. 295/2/R 
(c) The eastern end of L.O. 134/4 ... 
(d) Part of British East Africa Wattle Estate 

that the following 

1,000 acres 

80 " 
250 " 

78 

Total 1,408 acres 

Since the cost of acquisition would clearly form the subject of 
negotiation between Government and the owners, we shall J;"efrain 
from setting down any figure as an estimate, for fear of prejudicing 
the transactions. But we take these items into account in reaching 
our estimate of thEl total cost of our recommendations, which will be 
found at the end of this appendix. 

The same remarks apply to other items below, for which we give 
no separate estimate. 

Item (ii).-At section 1068 a recommendation is made for a 
modification of the Cogle line involving the acquisition of three farms 
on the south-west corner of the allotment. Two of the three farms 
belong to one owner, who is willing to exchange them for land o~ 
equal value in the block marked Sarora, while the owner of the third 
farm has expressed his readiness to exchange it for unalienated Crown 
land in the North Nyeri District. No direct expenditure of money is 
involved, except possibly for incidental costs of survey. 

Item (iii).-At sections 1254, 1255 it is recommended that 
Wundanyi Estate, 1288 acres, be purchased for addition to the 
Dabida native reserve, and at section 1253 it is stated that the price 
asked is £5,000. 

2. Compensation to natives in respect of their rights under section 86 
of the Crown Lands Ordinance. 

At section 367 it is recommended that £2,000 should be paid in 
respect of compensation to Kikuyu for loss of' rights to land outside 
the reserve. 

3. Compensation to detribalized or detached natilJes in respect of their 
removal from a1'eas in which they are at present resident. 

Item (i).-At section 398, read in conjunction with section 395, 
it is recommended that the natives to be moved from Tigoni be com
pensated in a manner which would include: compensation for ordinary 
round hut in the form of exemption from one year's tax on the· hut; 
cash compensation ad valorem for a better class hut or house; comc, 
pensation for planted trees (Le. gums and wattles) at a cash valuation; 
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. co.mpensation fo.r wire fencing, if any, at a cash valuation. The num
ber o.f persolls living in Tigoni is stated in sectio.n 389 to. be 607, 
acco.rding to. a. co.unt made in 1932. 

Item (ii).-At sectio.n 399 it is recommended that Kithirioni, an 
area o.f seventy acres, be treated in the same way as Tigo.ni. 

Item (iii).-At section 591 (7) it is recommended that Pangani 
village, Nairobi, be evacuated by sections. At section L88 the number 
-of houses is stated to be 320; at section [,,91 (1) the o.pinio.n is 
expressed that £15. may be an appro.ximate estimate o.f the average 
value of a house, and at section 591 (ii) it is recommended that com
pensatio.n should be allowed for disturbance as well as for the value 
of the ho.uses. 

Item (iv).-At sections 603 and 606-608 we have-made alternative 
proposals regarding Kibira settlement, Nairobi, and have expressed 
the general o.pinion that the second o.f them is preferable. In reach- . 
ing o.ur total estimate o.f Co.sts we htwe assumed that the seco.nd 
alternative will be adopted. This w]l entail co.mpensation fo.r 320 
ho.uses ad valorem and co.mpensatio.n for disturbance as stated in the 
sectio.n under reference. . . 

Item (v).-At sectio.n 923 it is recommended that the Uasin Gishu 
Masai be mo.ved to. the Trans-Mam area. The incidental Co.sts sho.uld 
no.t be large, and o.nly a small to.ken sum has been included in our 
estimate. 

4. Compensation to certain DOI'obo in rC8pect of their proposed 
removal. 

Item (i).-At sectio.n 375 a reco.mmendatio.n is made which wo.uld 
involve the mo.vement o.f certain Doro.bo. living in the fo.rests adjacent 
to. the Kikuyu Native Reserve, mainly in the Kijabe area. It is reco.m
mended that the Administratio.n sho.uld charge itself with the task o.f 
finding acco.mmcidntion fo.r them, and incidental mo.netary Co.sts 
sho.uld be very small. . ' 

Item (ii).-At section 982 it is recommended that, in o.rder to. 
facilitate the mo.ve o.f the Mau Dorobo., their sto.ck might be ex
chlmged, thro.ugh Go.vernment, fo.r immune anima:s. An amo.unt has 
been set down in o.ur estimate to. co.ver any incidental lo.sses in con
nexio.n with this and other arrangements in co.nnexio.n with mo.\'ing 
the Mau and Tinet Do.ro.bo.. 

Item (iii).-At sectio.n 1086 it is reco.mmended that the EI Go.nyi 
be mo.ved and thnt all tho.se who. have res'ded in the farm area co.n
tinuo.usly fo.rl a perio.d o.f three years sho.uld receive co.mpensatio.n. 
The to.tal number of EI Gonyi repo.rted to. be in the farm area is 
about 1,900 (8ee sectio.n 1079). 

5. Compen8ation to the Nandi T,'ibe in respr.ct of Certain 
Stand Premia which were waived in Kipkarren 

and Kaimosi. 

At Sectio.n 1067, it is reco.mmended that compensatio.n o.f £5,000 
be paid. 
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6. The Jlencing of Chematum Salt-lick (see 
Sections 1153 and 11.54). 

591 

Thtl length of fencing required has been estimated by the Survey 
Department to be about 21 miles of fencing (allowing for fencing 
round the salt-lick and both sides of the road of access). The Chief 
Veterinary Officer advises. that the capital cost shou:d be about £50 
a mile, and the recurrent annual cost about 15 per cent of the capltal 
('ost .. 

7. The Upkeep of the Small FUrTOW to the 
Morania FU1"Tow. 

At. ~ection 569, it is recommended that Government should meet 
the full cost of the supply-furrow to the Morania furrow, both in 
respect of initial cost and maintenance. A perusal of the Public 
Works Department files shows that in 1927 the Meru Local Native 
Council contributed £100 towards the costs and, according to the 
recommendation, there would be a liability to reimburse the l\leru 
for this sum. It is believed that 'the cost of maintenance will be 
about £50 per annum. 

8. The Leasing of Certain Farms for the Kamasia. 
At Section 968, it it recommended that Government should open 

negotiations for leasing farms Nos. 488, 489, 490, 5249, 5276, tl~G2, 
5461, and 493, comprising Borne twenty-three square miles, for a period 
of ten years, and allow the Kamasia to use them. 

9. Rent of the King's African Rifles Lines at Meru. 
This is a recurrent cost, which may perhaps be in the region of £20 

per annum or thereabouts. 

10. The Re-creation of the Office of Recorder of Titles. 
No rel:ommendation has been made as to the salary of the post, 

and the sum which we have allowed for the purposes of making an 
estimate is set down without any wish to prejudice the issue. 1t is 
assumed that £1,200 per annum will cover salary and other emolu
ments. 

Total Cost. 
It is estimated that the capital cost of these items would be 

about £36,000 (the whole ten years' rental under Head 8 being re
garded as a capital charge). The recurrent annual charges are estimated 
lit £1,300. 

Cost of the Commis8ion. 
The cost of the Commission has not been included in the above 

figures, which deal only with the cost of the recommendations. As 
nearly as can be ascertained at the time of writing, the total cost of 
the Commission, apart from the cost of printing and publishing the 
Report, is £5,950. 
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ing s. 1510, and notes attached. 

For lands recommended to be added 
as Classes B I and B2, see second 
schedule following s. 1510, and 
notes attached. 

For method of making additions, and 
conditions in which they may be 
made, see ss. 1473, 1474-1476, 
1513-1517, 1616, 1676, 1739-1741, 
1797. 

Adjustments and Exchan~ 
For particular adjustments and ex

changes recommended, see under 
each tribe by name. 

For general method of effecting ad
justments and exchanges, ss.1473-
1476. 

Administration, the functions of the Ad
ministration .in the management, con
trol and developmant of native lands, 
ss. 531-S33, 1432, 1439, 1672-1684, 
1687-1691, 1750, 1810, 1811, 1824. 

Adu, s. 1197. 
Africa Inland Mission, Kijabe, ss. 100, 

126, 217,414-4;;D. 
Agreements-

The Masai agreement of 1904, ss. 
643-648_ 

The Masai agreement of 1911, ss. 
649-650. 

The Nandiagreement'of 1906, s. 1047. 
The Duruma agreement of 1.908, s. 

1;;DS sev. 
The agreement between Great Britain 

and Zanzibar, s. 1344. 

A-(contd.) 

Agriculture-Kikuyu, ss. 492-498 (see 
also 1390 .!CV.); Masai, s. 662; 
Kamba,ss. 723-731; WestSuk, 906 (e); 
Kamasia, s. 954; Elgeyo, ss. 
990-995, Marakwet, ss. 996, 997; 
Nandi, ss, 1033, 1043; Kavirondo, 
ss; 1096-1102 (see also s. 1390 s..,.) 
Lumbwa; s. 1157; Poke-mo. s. 1191 ; 
Taveta, ss. 1233-1235; Tdtll, 55. 
1241-1244 (see also s. 1390 seq.): For 
stock-farming see .. Ani'nal Husban
dry ", also "Over stoel. ing. 

Agricultural Census, 1932,~. 1035. 
Agricultural Commission, Kenya, see 

under" Commissions". 
Agricultural-Commission, Royal, in India 

(1929), see under" Commissions ". 
Ainsworth, Colonel John, C.M.G., C.B.F.., 

D.S.O., Evidence cited, ss. 37, 39, 42, 
45, 165, 168, 298, 753, 767, 768. 

Alexander, W. P., s. 240. 
Amboni River, s. 209. 
Appendices, list of, see page ix. 
Appointment of the Kenya Land Com-

mission, s. 1. 
Arabs, Claim ofthe Lamu Arabs, ss. 1311 

and 1324-1337; the Mazrui Lands, 
s. 1304; the Wassin Arab and African 
Communal Settlement, ss. 1312-1317 

Arap Chemoi, Evidence quoted, s. 1064. 
Arap Chepkigen, Evidence quoted, s. 

1064. 
Arap Karmussein, Evidence cited,s. 

1022. 
Arap Kasisi, headman of El Gonyi, 

s. 1077, Evidence cited, s. 1076. 
Arap Koko, Evidence quoted, s. 1064. 

Arap Tendetti, s. 1084. 
Armstrong, Alexander, Evidence cited, 

s.858. 
Arrangement of the Report, 55. 13-16. 
Arthur, Dr. J. W., O.B.E., 55. 37, 142, 173 
Athi River, 55. 285, 752, 759. 
Athi River Station, s. 676. 
Attorney General, opinion cited, ss. 362, 

486. 
Aubrey, W. B., s. 957. 
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B 
B.-Lands Class B, 'Ss. 23, 26; 1452-

1460. For particular lands recom
mended to be Class B see second 
schedule following s. 1510 and notes 
attached. Utilization, ss. 1669, 1670 

Bader, H. E., District Officer, Memor
andum cited, s. 825; Stock census 
made by, 55. 838, 645. 

Baillie, F. W., Evidence qU(lted, s. 946. 
Bajun, the, s. 1345. 
Baker, A. G., late S\lrVeyor-General, 

55.58,88, 111, 119 seq., 855. 
Baker, G. S., 55. 45, 103, 104, 
Bamber, F. T., s. 844. 
Baringo, s. 937. 
Barlow, Rev. A. R, Evidence cited, s. 423 
Barth, Sir Jacob, Member of Land Com-

mission of 1905, s. 1941. 
Barth, "The Barth Judgment," (Orig

inal Ch'il Case 626/1921, cited, s. 1635 
Barton, C. J. J. T., O.B.F.., Memorandum 

by Mr. Barton and Mr. Hosking 
cited, s. 1002. 

Bathi River, s. 466. 
Battiscombe, E., late Conservator of 

Forests, Evidence cited, 55. 88, Ill. 
B.E.A. V.'attle Estate, ss. 466, 478. 
Beech, the late Mervyn, late District 

Commissioner, opinion regarding Ki
kuyu land tenure and purchases from 
Dorobo, 55. 99-103, 140,238,251. 

Belfield, Sir H. C., latc Governor of 
Kenya,.Despatch cited, 1635. 

Bell, Dr. D., s. 1392. 
Benedetto Brother, Evidence cited, 5.60. 
Bera, mbari of, s. 422. 
Bernhard, Rev. Father, Evidt'nce cited, 

s. 161. 
Block, A., Evidence cited, s. 37. 
Blunt, D. L., Acting Deputy Director of 

Agriculture, Evidence cited, s. 495. 
Boedeker, Dr., Evidence cited, ss. 41, 133, 

144,157,161-163,171,172,298. 
Boinjuki, 55. 203-205. 
Boundaries of native reserves, S('t! under 

each tribe by name. 
Boyes, John, ss. 42, 49, 77, 78, 84, 90,199, 

212,242,285. 
Brookes, Professor E. H., .. History of 

Native Policy in South Africa," 
quoted, s. 1385. 

B-(contd.) 
Browne, l\Iajor E. D., late District Com

mis~ioner in Kenya, Evidence cited, 
s.679. 

Buholo, s. 1089. 
Bunyore, s. 1124. 

Burns, Rev. Canon, Evidence cited, s. 45. 
Bush cl('aring, s. 2018 sl'q. 

Buxton, Major C. E. V., District Com
mission('r, s. 131; Evidence cit('d, 
s. 1090. 

C 
C.-Class C Lands (native leasehold 

areas), 55. 24, 26, 1461-1469; sched
ule showing the land proposed to be 
native areas Class C, s. 1679 (ue also 
s. 620 seq.); security for Class C Land.~, 
s. 1469, 1249; utilization, 55. 1880-:-
1935. 

Caine, A. G., s. 131. 
Calderwood, Rev. R. G. M., Evidence 

cited, s. 423. 

Camplwll, W. F. G., late Provincial.Com
missioner, s. 384. 

Carr, H. A., District Officer, E\·idence 
quoted, s. 612. . 

Carter, Sir Morris, C.B.E., Chairman of 
the Commission, an opinion, s. 542. 

Castle-Smith, G. M., late Di5trict C.om
missioner, s. 833. 

Cator, Judge, s. 241. 
Central Kavirondo Native Reserve, see 

under" Kavirondo ". 
Central Pokomo Native Resel've, .ree 

under" Pokomo ". 
Chagga, th(', s. 1293. 

Chamier, late District Commissiont'r, 
5.835. 

Champion, A. M., Provincial Commis
sioner, s. 204. 

Chania, Southern Chania River, s. 39. 
Between the Chania and the Kamiti, 
ss. 112. 173,190,214(a),27I,304,306 

Chaplin, C. O'N. s. 654 .. 
Chemagel, s. 1183. 
Chemalil. s. 1955. 
Chematum salt lick, ss. 1153, 1154. 
Chepalungu. 55. 973-985, 1167-1179. 
Cherangani,ss. 1016-1020, 1842. 
Church of Scotland Mission, 55.240,296, 

421~1O.466.474.475. 7d9. 
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C-;contd.) 
Churchill, Rt. Hon. Winston S., s. 1049. 
Churo, 55. 923-939. 
Chyulu, Chyulu triangle, s. 676 sUI. 

Chyulu sub-location, 55. 7.)3-790. 
Clarke, Paul, L.O. 4961, ss. 434-437, 466, 

473. 
Classification of Lands, ss. 22-26, 1433-

1436," 207d-2082. Also, regarding 
the extent of land alienated, surveyed 
for alienation, Crown land unsur
veyed, etc., ss. 1375-1373. 

Coast Province, The, 55. 1186-1365. 
Coast Native Reserves; recommenda
tions regarding combination, s. 1299. 
For the special recommendations 
regarding the several native reserves 
see under each reserve by name. 

The Coast Ten-Mile Strip-A gen
eral recommendation, s. 1303; excep
tions or 5peci:d cases, s. 1304; see also 
s. 1319 seq; the Tezo ex-slave reserve, 
s. 1307; the Mahaji Reserve at Mida, 
s. 1309; the four reserves for de
tribalised natives, s. 1310; the Was
sin Arab and African Communal 
Reserve, ss. 1312-1317; the Likoni 
Commonage, s. 1318; the claim of 
the twelve tribes, 55. 1321-1325; the 
claim of the Lamu Arabs, s. 1311 and 
1324-1337; other claims on the Coast 
6. 1333; the Land Titles Ordinance, 
9. 1339; recommendations regarding 
communal c1aim5 and communal 
tenure generally, 55. 1343-1347 ; 
Wakf lands, s. 1343; facilities for 
natives, 55. 1349-1365; native ten
ants on the Coast, 55. 1351-1353; 
natives living in Mombasa, 55. 1354-
1365. 

Cogle, C. T., District-Surveyor, The 
Cogle. Line, s . .lOSS; recommenda
'tion, s. 1068. 

Colvile, G., The "Colvile Exchange ", 
s.697. 

Commissions, whose reports are cited
Commission on Closer Union, ss. 

1383, 1486. 
Royal Commission on Agriculture in 

India (1928), s. 1388. 
. The Native Economic Commission of 

the Union of South Africa (1930-
32),55. 1422, 1923, 1994,2017. 

The (B.E.A.) Land Commission of 
1905. s. 1941. 

C-(COlltd.) 
Commissions, whose reports are cited'-. 

(cOIlld.) 
The Kenya Agricultural Commission 

of 1929, 55.1996, 2023, 2033. 
The Commission of Enquiry into the, 

Wassin Arab and African Com
munal Reserve, s. 1314. 

The Malindi Commission of Inquiry, 
5.1200. 

The Report of the 1929 Committee on 
Land Tenure in Kikuyu, 55. 230, 
242,232,503, and Appendix No.6. 

The Report of the 1923/9 Sub-Com
mittee of Executive Council, on the 
subject of the European" Highlands, 
55. 1933, 1952seq. 

The Report of the Sub-Committee of 
Executive Council regarding the 
Mile Zone, s. 679. 

. The Report of the 1930 Committee on 
"the subject of Leroki Plateau, 
5.855. " 

The Report of the 1929 Committee on 
the Subject of t!'ie Dorobo. s. 975. 

The Report of 'the Committee on 
Native Land Tenure in North Kav
irondo. s. 1103. 

Commonage, 55." 526, 1670 ; Nairobi, 
55. 625-634. 

Common Minerals, Licences or Permits 
to remove, 55. 1626-1629, 1729, 1755, 
1766, 1762, 1760-17il3. 1801, 1804. 

Communal labour in Native Reserves, 
5S. 2070:-2074. 

Compensation-Paid to the Kikuyu in 
respect of the alienation of farms. 
55. 131. 136,296. 299. 302. 305, 311, 
320,321,322-379. 
General compensation recommended 

in settlement of the Kikuyu claims 
of right, 5. 463. 

For other tribes see under the t~ibes by 
name. 

Compensation for the removal of 
P:wgani Village, s. 591. 

Compensation to right-holders in 
respect of land set apart, s. 1541-

Congestion of population, s. 1406; Con
gested Districts Act in Scotland, 

" s, <10 .. 
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C-(contd.} 
Cooper, Douglas, Evidence cited, s. 298. 

Cornell, C. A., District Commissioner, 
Evidence cited, s. ~45. 

Corporate bodies, leases of land to, in C 
areas, s. 1909. 

Coryndon, Sir Robert, late Governor of 
Kenya. The Coryndon line, 55. 847, 
849,852. 

Cowie, Capt., Evidence cited, s. 184. 

Cranworth, Lord, Evidence cited, 55.173, 
181,753. 

Crown Lands Ordinance, 55. 290, 360-
372,1636. 

Crown, Rights of the Crown over Native 
lands, 55. 1638-1649, 1811. 

Culling of uneconomir live stock, 55. 718, 
743,906,944,963,2028,2041,2133. 

Custom, Native Land Customs, see under 
Land Tenure. 

D 
D.-Class D Lands, 55. 25, 1303 seg, 

134~1365, 1470, 1471, 1936. 

Dabida Native Reserve, see under Teita. 

Dagoretti,s5. 140, 141,444,445,466,479; 
Dagoretti Register B, 55. 131, 136, 
296, 299, 302, 305, 311, 320,321 ; 
Dagoretti Forest, 55. 412, 466, 474; 
Dagoretti Political Record Book, s. 
149. 

Dakacha, s. 1197. 

Dalziel, Rev. E. B., Evidence cited, s. 960. 

Damat, s. 646. 

Davenport, C. T., District Commissioner, 
Evidence cited, s. 1203. 

Dawson, Rev. E. C., s. 55. 

Deck, S. F., Provincial Commissioner, 
Evidence cited, s. 711. 

Definition of the European Highlands, 
55. 1937-1979, and map. 

Oelamere, the late Lord, ss. 861, 1941. 

Dt'It'gation of powers by Lands Trust 
Board,ss. 1631-1633, 1799, lEOO. 

Demarcation, 55. 1634, 1662-1665, 2041. 
In C areas, 55. 1919, 1920. 

Dt'nsity of Population, see under" Popu
lation." 

D-(conld.} 
Detribalised natives, special reserves on 

the Coast for, s. 1310; see also undt'F 
.. Urban Natives ". 

Development of Native Lands see under 
.. Utilisation of Lands". ' 

Dickinson, Judge, s. 1314. 
Digo-

For Digo in the main reserve seC" under 
" Nyika Native Reserve South". 

Native reserves in the Digo district 
other than the Nyika NatiVe Reo. 
serve; Area and density, 55. 1288-
1292; petition for extension and 
recommendation regarding, s. 1293. 

Commonage adjoining Pungu-Mzich
enda Reserve, 55. 1294-1297. 

Dobbs, C. M., C.M.G., late PrO\incial 
Commissioner, s. 385. 

001010, s. 1197. 

Dorobo, 55. 34, 54--58, ISO, 231-286, 324. 
375,809--811,972-%5,2109. 

Dru Drury, Major, Evidencecitt'd s. 
1250. ' 

Dundas, Hon. Charlt's, Evidence cited, 
s. Ill. 

Duruma, 55. 1202-1216, le51, 1852,2115. 

East Africa Estates, Ltd., s. 1289. 
East Suk, se.:" Pokwot". 
Economic Sun"eys-

Kikuyu-Scope of the survey, 55.487-
491 ; the present position, 55. 492-
499; distribution of population. 
55. 500-502; the Githaka system, 
55. S03--521, and Appendix 6 ; tribal 
versus individual tenure,' 55. 522. 
523; plots for purposes of trade and 
social service, 55. 524--527; control 
and regulation, ss. 528--535; re
quirements external to the reserve. 
55.536-558; additions recommend
ed, 55. 538-542; utilization of 
added block, 55. 543-548; Kikuyu 
resident native labourers on farms, 
55. 549-552; general comment on 
the solution of the Kikuyu problem, . 
55.556-558. " 

Masai-Population and stock, s. 658 ; 
density compared with that of Ki
kuyu and Kavirondo, s. 659-660; 
quality of the land, 55. 661-663. 
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E-(COlltd.) 
Economic Surveys-(contd.) 

Kamba-Population and density, s. 
72f:J; rate of increase, s. 722; the 
position in regard to agriculture and 
live stock, s. 723- 746; land tenure, 
55. 747-750. 

Samburu-Population and stock, ss. 
838-846; character of the Leroki 
Plateau, ss. 847, 848; character of 
the land north and east of the Cor
yndon line, 55. 849-851 ; economic 
argument regarding Leroki, 5. 868. 

West Suk-Area and Population, 5S, 
88H89; condition of the country 
5S. 891-901 ; live 5tock and pasture 
available, s. 902; gross overstock
ing, s. 906 Sl'f/. 

Uasin Gishu Masai-Area, popula
tion and stock, 5S. 914, 921 ; recom
mended move, ss. 922, 923. 

Pokwot (East Suk)-Area, population 
and stock, 55.914, 935-937. 

Njemps-Area, population and stock, 
ss. 914, 940. 

Kamasia-Area, popUlation and 5tock 
ss. 914, 951-964. 

Mau Dorobo, s. 978. 
. Tinet Dorobo, 5S. 983-984. 

Elgeyo-Area and population, s. 987 ; 
agricultural and pastoral conditions 
ss. 989-995. 

Marakwet, 5S. 987, 989-996. 
Nandi-Area and population, ss. 

1030-1032; agricultural develop
ment, s. 1033; live stock and pas
toral conditions, S5. 1034-1040; 
capacity of the land to support a 
larger popUlation, s. 1041; land 
tenure, s. 1042; markets, s. 1043; 
quarantine restrictions, s. 1044. 

Kavirondo-Area and population, ss. 
1088-1092; rate of increase 1093; 
uneven distribl1tion, ss. 1094, 109.5; 
agricultural conditions, 5S. 1096-
1102; land Tenure, 5S. 1103-1107; 
adequacy of the resen·es, ss. 1108-
1110. 

Lumbwa-Area and population, s. 
1156; agricultural and pastoral 
conditions, SS. 1157-1162; land 
tenure, 55. 1163, 1164; recommend
ation for an extension, s. 1176. 

Pokomo-Central and Southern, 55. 

1188-1195. . 
Nyika, Northern-Population and 

density,s. 1196. 

E-(cOlzrt!.) 
Economic Surveys-(co1I1d.) 

Nyika, Southern-Population and 
density, s . .1202, 

Taveta-Population and density, s. 
1217; history, 55. 1218-1220; live 
stock, 5. 1221; the need for more 
pastoral land, 55. 1222, 1223; the 
need for an upland area, 5. 1224; 
additions recommended, 55. 1229-
1231; development of the reserve, 
ss. 1233-1235. 

Teita-':'Dablda Native Reserve-Pop
ulation and density, and rate of in
crease, 55. 1236-1233; land tenure, 
5. 1239; agricultural and pastoral 
conditions, 5S. 1240-1244; effect of 
extensions recommended, ss. 1276-
1277. . 

Sagalla Native Reserve-Population 
and density, s. 1234. 

Economic Survey, General, ss. 1368-
1432; regarding the position created 
by excessive accumulation of live 
stock, ss. 1930-2040. 

El Barta, s. 828. 
Elburgo, see" Purko ". 
Eldama Ravine, s. 827 . 
Eldama River, 5.949. 
Elgeyo-Claim to rights in the Grogan 

Concession, 55. 99J-l006; the Eldoret 
water supply and Tomeiyo Exchange 
proposals, 55. 1007, 1003, recommend
ation, s. 1003; recommendation re
garding L.O. 1869, s. 1009; the pro
posed Taylor and WalIi5 farm ex
change, s. 1010; claim to Lake Ser
goit and grazing in the vicinity, ss. 
1011-1015; claim to land between 
the Moiben River and the present 
reserve, 55. 1021-1024; recommenda
tion for a combination of the Elgeyo 
and certain other tribes into one re
serve, ss. 1028, 1029. The question of 
pdvate. rights outside the reserve, 
s. 1844. Summary, s. 2110. (For 
economic conditions see under" Econ
omic Surveys".) 

Elgin, Lord, declaration regarding Euro
pean Highlands, ss. 1939,1943,1944. 

Elgon, Mt., 55. 1076-1078; 1033, 1037 i 
1958-1960. 

EI Gonyi, ss. 1076-1037, 1844,2112. 
Eliot, Sir Charles, -ss. 635, 640. 

EI Masula, s. 835. 
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E-(con,td,) 

Elmenteita, s. 651. 
Emali Station, 55. 777-779; land between 

Emali and Sultan Hamud, 55. 780, 
781 ; land east 'of Emali, s. 782. 

Embu District, 55. 206, 577-581. 
Escarpment, s. 249. 

, Escheatment, S5. 1796, 1921. 
European Highlands-Definition of, 55. 

1937-1979; and map. Safeguards, 
ss. 1979, 2152, Leases ,to a native 
tribe of land in the European High
lands, ss. 1494-1496. 

Eyidence-Where heard, s. 3; method of 
recording, 5S, 7-11 ; yaluable memor
anda received, s. 19; untrustworthi
'ness of Kikuyu evidence, s.s 214 (0), 
260, 261 ; valuable evidence of old 
Swahili caravan porters, s, 214 (0). 

Exchanges-Method for making ex
'changes, 55, 1474-1476. For par
ticular exchanges recommended see 
under the several tribes by'name. 

Exclusions of land from nath'e reserves, 
when and how permissible, 55. 1512-
1521, 1536-1540, 1676-1678, 1741, 
1775-1779, 1798; in the special case 
of ""iping leases, 55. 1567-1576 and 
1146 seg. 

Expenrliture-Rccollnntndation involv
ing direct expenditure, s. 2041 and 
Appendix 13; expenditure on devel
opment, s. 2047; sources from which 
funds might legitimately be found for 
expenditure on development, 55. 2048-
2068,2069. 

Expulsion of native vagrants from towns, 
5.623 s('q. 

F 
Famine, effects of 1898/9 famine on popu

lation in Kikuyu, 55. 30, 69, 304, 309. 

Fannin, C. G., District Surveyor, s. 18. 

Fazan, S. H., O.B.F.., Secretary to the 
Commission, 55. 20, 17a, 494, 525; 
Evidence cited, s. 535. 

Fawcus, D., s. 946. 

Fertilizer Factory, 55. 782,2031-2036. 
Financial Considerations, 55. 2041-2074 i 

for recommendations involving direct 
e,xpenditure see Appendix 13. 

Fluidity, as a principle in land tenure. 
s.1504. 

F-(co1ltd.) 
Forest Reserves, native reserve forest're

serves, ss. 1618-1622; fon'st reserves 
in European Highlands, s. 1977. 

Forest Department, s. 31. 
Fore~t belt surrounding Kikuyu, 55. 32-

61 ; distinction of, 55. 58, 89-96, 112. 
Fort Hall District, density of population 

before and after the famine, s. 30; 
station, ss. 193,458, 1551-1556. 

Fort Smith, ss. 35, 158, 298. 
Fragmentation, ss. 514-516, 1398, 1404, 

1897,1893. 
" Free List" in Kikuyu, i.e. land taken 

from the Kikuyu for which no com
pensation is held to be due, 55. 450-459 

• Future needs of tribes, s. 2077. For 
specific provision for particular tribes 
see under the various tribes by name. 

G 
Gakunuki, Gee" Kakonyuke". 
Galla, 55. £09, 1297, 2120. 
Game--Game in Masai, ss. 714-718; 

game in Northern Frontier Province, 
881 ; national game park, ss. 632, 633 
817-820. 

Gardner, H. M., Conservat~r of Forests. 
Evidence cited, 5S. 97, 468 st'q. 

Gethumbwini Limited, s. 449. 
Gikira River, s. 466. 
Gilbert, C. 0., Evidence cited, s. 105. 
Gilks, Dr. J. L., Director of Medical and 

Sanitary Services, s. 492 (3). 
Girouard, the late Sir Percy, late Gover

nor, s. 650. 
Githaka system, ss. 235, 286, 503-521, 

and Appendix 6. Githaka rights out
side Kikuyu territory, s. 324. 

Gitiba River, s. 142. 
Glenday, G. L., O.B.E., ActingProvincial 

Commissioner, s. 85Q. 
Gosden, F. J., Senior Staff Surveyor, 55. 

18,74. 
Government Farm, Kabete, 55. 408-413. 
Government Housing Scheme, Nairobi, 

s.597. 
Grazing Permits, ss. 1624 seq., 1726' 

Grazing Fees, ss. 1755, 1756, 1762, 1801. 
Grieve, M. H., Agricultllral Officel, Evi 

rlf'll(,f' rited. s. 1090. \, 
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F-(eontd.) 

Griffiths, Rev. L. B., s. 1208. 
Grigg, Sir Edward, late Governor of 

Kenya, 55. 853, 1483. 
Grogan, Major E. S., Evidence quoted, 

8. 918, 1392. 
Grogan, the Grogan Concession, 55. 948, 

998-1008, 1841. 
GJ"flUp holdings in native leasehold areas, 

s. 1887 seq. 
Guaso Nyiro River, s. 648. 
Gura River, 55. 73, 76, 254. 
Guy, H. C., Stock Inspector, Evidence 

cited, s. 1039. 

B 
Hall, F., creates better relations between 

Kikuyu and Masai, s. 41 ; estimates 
the width of Kikuyu country, S.· 89 ; 
establishes a " neutral zone" between 
Kikuyu and Masai, s;;. 144-147. 

Hall, W., s. 131. 
Hamilton, Sir R., late Chief Justice, now 

Under Secretary of State, S5. 860, 
1941. 

Hannington, Bishop, s. 55. 
Harries, C. G., Evidence cited, s. 184. 
Hartley, A. 5., Agricultural ·Officer, Evi-

dence citerl, s. 1090. 

Hausburg, C. B., Evidf'llce cited, 5S. 173, 
195. 

Hayes Sadler, Sir James, late Governor, 
s.769. 

Hemsted, R. W., O.B.E., member of the 
Com!11ission, 55. 137,451,679, 1697. 

Hill, J. K., s. 654. 
Hinde, the late S. L., late Provincial Com-

missioner, 5S. 95, 112, 139. 
Hinde, Mrs., s. 147. 
Hindi bin Hamisi, Evidence cited, s. 1257 
H:nga, Mbari of, s. 425. 
Hobley, C. W., C.M.G., late Provincial 

Commissioner, ss. 45, 59, 131, 147, 
164,246,265,753,1249,1257,1392. 

Hodge, S. O. V .• District Commissio~er, 
85.833,849,872. 

Hoey, A. C., Evidence cited, ss. 1013, 
1019. 

Hohn, Hon. A., Director of Agriculture, 
Evidence quoted, s. 1392. 

Hook, RaYmond. Euidence cited, s. 826. 

H-{contd.) 
Hope, the late J. O. W., late Provincial 

Commissioner, s. 830. 

Horne, Hon. E. B.. O.B.E., Provincial 
Commissioner, Evidence cikd, ss. 88, 
173, 182. 

Hosking, E. B., O.B.E., Acting Commis
sioner of Mines, ss. 933, 1002, 1103. 

Haspit"lity received by the CommiSiion, 
s.21. 

Hunting-ford, Major W. G. B., Evidence 
cited, s: 1042. 

Hutchins, D. E., late Conservalor of For
ests, s. 95. 

Hyde Clarke, E. M., District Officer, Evi
dence cited, s. 888. 

1 
I1imw('si, s. E09. 

Imperial Government, responsibility in. 
respect of early land transactions in 
Kenya, ss. 2043, 2044 .• 

Impey, A. D., Evidence cited, s. 133,310. 

Indian Community, objection regarding 
European Highlands, s. 1945. 

Individual title in native leasehold areas, 
s. 1903; individual versus private ten
ure, ss. 522, 52..1, 1316, 1317, 1344, 
1347, 1650,2127. . 

Industry, acquisition of plots for purposes 
of, ·ss. 1526-1535, 1541, 16EO, 1752-
1761, 1799, lWO. Regarding the 
special case of mining, see also 1559-
1594; (for Kakamege Sf'e also 5S. 
1146-1148). 

Innes, Rev. H. \V., Evidence cited, s. 
1132. 

'Interpenetration, S5. 1477-1492. 

Intertriballease5, S5. 1423-1498. 

Introduction to the Report, 55. 1-21. 

Introductory statement regarding the 
classification of lands, ss. 22-26. 

Introduction to Part I of the Report, 55. 
27-29. 

Isaac, F. W., late Provincial CommIssIon 
er, ss. 37, 111,403,948, 1001, 1328. 

Isi010 quarantine, s. 874. 

Ithanga hills, S·. 182. 

(veti hi!ls. s. 769. 



6QO- INDEX..-(contti.)· : 

Jackson, the late Sir Frederick, late Gov
ernor of Uganda, 55. 97, 1942. 

Jairo 0wino Omondi, Evidence cited, s. 
1132. . 

Jeanes School, s. 155. 
Johnstone, Rev. C. F., Evidence cited, 

SSM 767, 769. 
Jordan, F. H., 55. 194, 195. 

Kabarnet, s. 961. 
Kabete, s. 298, Government Farm, 55. 

408-416. 
Kacherobo Estate, s. 129. 
Kaimosi farms, SSM \047-1074, 1973. 
Kajiado, s. 711. 
Kakamega, mining leases, SSM 1144, 1146-

1148 (see also 1553-1594); Kakamega 
Township, 55. 1551-1556. 

Kakeri, formerly a prominent Kikuyu, 
55.77,84. 

Kakonyuke, s. 646. 
Kamaha, s. 210. 
Kamakwa, s. eo. 
Kamani and Kitosho wa Kahoto v. Kioi 

wa Nagi, Supreme Court case before 
Mr. Justice Maxwell, s. 140. 

Kamasia, claims. on historical grounds, 
55. 945-950; claims on economic 
grounds, see under .. Economic Sur
veys "; recommendations for' addi
tional facilities in land, 55. 967-971 : 
effect of the recommendations, s. 965 : 
question of private rights outside the 
reserve, s. 1840. Summary, s. 2\08. 

Kamba, the Kamba tribe, raids on the 
Kikuyu, 55. 43, 174, 183, 196; claim 
to the Yatta Plateau, 55. 752-762: 
claim in respect of the western bound
ary between Machakos' and Sultan 
Hamud, SSM 763-766; claim to .the 
Mua farm ares, SSM 767-771 ; claim to 
Ngeleni farm, s. 772; the Momandu 
exchange, s. 774; claim to Mwani 
hill, SSM 775, 776; claim to Emali, 55. 
777-779; possibility of a blood and 
bone fertilizer factory, s. 732; recom
mendation regarding the addition of 
certain land north of the railway, and 
the cession of certain land south of the 
railway, 55.783-758; recommendation 
for a corridor to Mbuinzao, s. 789: . 
gain to the Kamba, 55. 790-792. 

K-(contd,) 
Kamba-(contd.) 

A mistake in gazetting the Kitui 
. Reserve boundary, 55. 793-795; re
commendation for the combination of 
the Kamba Native Reserves into one 
reserve, s. 796; the question of private 
rights outside the reserve, s. 1838. 
Summary,s. 2102. For population; 
stock, condition of country, land ten
ure, etc., see under" Economic Sur
veys". 

Kambe, s. 1197. 
Kambui, 55. 167, 169, 175, 183. 
Kamiti River-

The forest boundary north of. 
s. 112 sl'q. 

Areas south of, s. 129 seq. 
Kamunyu Syndicate, s. 129. 
Kano, s. \096. 
Kanyakwar clan,s. 1113. 
Kapchemutwa, s. 1021. 
Kapenguria, s. 1077. 
Kapio River, s. 706. 
Kapiti, s. 36. 
Kaption salt lick, s. 1017. • 
Kaptumo farms, s. 1963. 
Kaputiei Masai, s. 41. 
King's African Rifles at Merll, 5.574 Slq.; 

Kibira, 55. 598-603. 
Karanja, Headman Philip Karunja, s. 

261. 
Karanja \Vaweru, a Dorobo, s. 276. 
Karimenu River, s. 178. 
Karua, s. 195. 
Karura,s. 157. 
Karuri, formerly a prominent Kikuyu, 

55.90,242. 
Karamojong, 55. 905, 911, \076. 
Karasuria Ri\'t'r, 5. 949. 
Kasigao, claim and recommendation, .S. 

1264-1270,2117. 
Kavirondo, the thrt'e Kavirondo reserves 

claim by the Kanyakwar clan, s. 1113: 
claim to Kisumll Township, SSM Ill4=' 
1121 ; the Bantu claim to Masana, 
s. 1122; claim to land at Maseno, 55. 
1123-1127; claim to Vala Township, 
55. 1128-1130; claim to certain lar.d 
north of the railway betwct'n Kisumu 
and Muhoroni, 55. 1131-1134; claim 
to Mr. Maxwell's farm, 55. 1135-1136: 
claim to a mill plot on Ki5iani River, 
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K-(contd.) 
Kavirondo--f con/d.} 

55. 1137, 1138; Mkenda Swahili Set
tlement, ss. 1139, 1140; the North 
Kipkarren farms, ss. 1141, 1142; hap
py position of the Kisii natives, s. 
1143; conclusion regarding the Kavi
rondo claims, s. 1145. Mining leases 

.in the Kakamega district, 5S. 1146-
1143 (see also 1556-1594). The ques
tion of private rights outside the re
serve, S5. 1847, 1848. Summary, ss. 
2113. 

For population, stock, agriculture, 
condition of the country, land tenure, 
etc., see under" Economic Surveys". 

Kedai Fibre Estate, s. 1231. 
Kenya Mt., inclusion in Highlands, 5S. 

1953-1960. 
Kiambu, density of popUlation before and 

after the famine, s. 30; Kiambu Gov
ernment station, ss. 164--166,298,318, 
458. 

Kiandongoro, s. 77. 
Kibeit Bitein salt lick, s. 1180. 
Kibigori, 55. 1131, 1955. 
Kiboko River, 5. 676. 
Kibuswa, s. 1021. 
Kichugu, a division of Kikuyu, ss. 27, 206 
Kiheriko, mbari of, ss. 100, 126, 127,414-

420. 
Kii River, s. 207. 
Kijabe, s. 103. 
Kikumbuliu Native Reserve, 55. 783-792. 
Kikuyu-The three Kikuyu district5-

Principles and ~ underlying factors 
guiding settlement of claims, s. 30; 
density of population before and after 
the famine, s. 30; density of popula
tion in 1902, 5S. 62-72; attempt to 
ascertain the old Kikuyu boundaries, 
liS. 32-214; establishment of the 
.. Profit and Loss" account after tak
ling into account compensation for dis
turbance, exchanges, adjustments, 
comparative values, etc., 55. 215-462. 
Recommendation for settling the Ki
.'kuyu claims of right, s. 463; recom
mendation for a further addition on 
economic grounds, s. 542. The ques
tion of private rights out5ide the re
§erve, 55. 1835, 1836; summary, ss. 
2091-2100. 

For present density of population, 
agricultural and pastoral condItions,' 
land tenure, etc., see under " Econ
omic Surveys". 

K-(contd.) 
Kikuyu family groups, ss. 228-379. Pre

cis of mbari claims, s. 260. 
Kikuyu native labourers resident outside 

the reserve, ss. 498, 549. 
Kilimanjaro, ss. 646, 656, 1298. 
Kilindini Harbour, Wharf and Estates 

Company, s. 1234 . 
Kimunyi, a Dorobo, s. 390. 
Kinanjui, the late Chief, ss. 54, 146-152 
Kinangop, 55. 36, 40; Circumcision Ex-

change, ss. 696, 1962. 
Kingatore Estate, s. 129. 
Kinyatta, ]., s. 142. 
Kipkarren farms, ss. 1047-1074, 1141. 

1142. 
Kipsonoi River, s. 713. 
Kisese system among the Kamba, s. 2016. 

Kisiani . River, claim to a mill plot, .i. 

1137. 
Kisima, s. 865. 
Kisserian River, s. 711. 
Kisumu, 55. 1114-1121. 
Kithirioni,ss. 118-128,399-402,463,536. 

Kitosh, S5. 916, 1034, 1096. 
Kittermaster, Sir Harold, the Kitter

master line, S5. 832, 847, 852, 884. 
Knapp, Rev. \V. P., Evidence cited, Sir 

40,163, 167, 175,298. 

Knight, W. E., s. 308. 

Knightly, F. W., s. 18. 

Koinange wa Mbiu, Senior Chief of tile 
Kiambu district, 55. 266, 276, 1396. 

Korokoro, s. 1187. 

L 

Lafiti, s. 1197. 

Laikipia, 55. 643, 646, 652, 932. 

Laikipiak-Masai, 55. 637, 809, 827, 828, 
837. • 

Laitoyok Masai, s. 646. 

Laitutok Masai, s. 646. 

Lamu Arabs, claim by, 55. 1324-1337; 
also s. 1311. 

Land Acquisition, 55. 407, 1496, 1520-
1521, 1537, 1538, 1548, 1677, 1776. 

Land Disputes. sdtlement of, betweell 
natives, s. 1666' 
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L-(colttd.) 

Land Tenure:-
Native systems described-Kikuyu, 

55.228-290,503-,534, and Appendix 
6. Kamb~, 55. 747-750; Elgeyo, 55. 
990, 991; Nandi, -. 1042; Kavi
rondo, ss. 1103- .• 07; Lumbwa, 
ss. 1163, 1164; Teita, s. 1239. 

Special problems of land tenure in the 
more densely populated reserves, 55. 
1398-1409, 1670, 1650-1652; the 
need for regulation, ss. 531-535, 
1408, 1409, 1653-1668. 

Special problems in rega~d to the 
acquisition of land for' purposes of 
social service, trade, industry, etc.; 
55. 1511-1634 (see also s. 526 and 
Appendix 7 in respect of school and 
church pit ts). 

../ Status of native land, ss. 1635-1649. 
I.and tenure in B.1 an'as, ss. ~ 

(Kikuyu); necessity for strict con
dH"ns of conservatism, 55. 761 
le~ , 

Land Tenure in C (native leasehold) 
areas, 55. 18EO-1935. 

Land tenure by natives in D areas, 
s •. !936. 

ll.ands, classification of, see " C1assifica~ 
tion of Lands ". 

hands Trust Board-
Duties-Duties in respect of Class A 

lands regarded as a whole, 55. 1439-
1441 ; in respect of component 
parts, s. 1449; in respect of Class 
B1 lands, s. 1459; in respect of 
Class B2lands, s. 1460; in respect 
of Class C lands, s. 1469; in res
pect of exchanges, 55. 1474-1476 j 
in respect of exclusions, 55. 1518-
1521 ; in respect of inter-tribal 
lea~cs, s. 14C6; in respect of setting 
apart and leasing, 55. 1526, 1531, 
1541 (4); in respect of townships, 
55. 1547, 1548 ; in respect of pros
recti!' g licences, s. 1584 j in respect 
of special allu\ial claims s. 1594; 
in rt'speC't of water permits, 55. 1599 
lW6; in respect of roads and rail
ways, 55. 1610, 1616, 1617; in res
pect of native reserve forest reserves, 
s. 1618 j in respect of licences, s. 
1628 j in respect of the regulation of 
native systems of land tenure, s. 
1657. General statement of duties, 
5.1812. 

L-(comd.) 
Land Trust Board-(contd.) 

Respective functions of the Lands 
Trust Board 'and' the' Administra
tion compared, 55. 531-533, 1432, 
1672-1684, 1607-1691, 1750, 1810-
1812, 1814, 1824. 

Personnel of the Lands Truit Board, 
55. 1692-1697, 1813, 2150, Dele
gation of powers, 55. 1631, 1632. 

Lands Trust Ordinance---Criticised, 55. 
1698-1789; recommendations for re
~onstruction, ss. 1790-1825; regard
mg the obscure clauses relating to the 
l\iasai, s. 671 ; need for a special 
clause to protect the priority of native 
interests in the Northern Frontier 
Province and Turkana, 55. 805, 806. 

Lane, C. R. W., late Provinci:u Commis
sioner, Evidence cited, ss. 46, 133, 136, 

142, 298, 753, 1257. 
Langridge, \V. H., Agricultural Officer, 
ss. 849, 872, 959. 

Lari, 55. 30 (6), 99-103, 118-123,249,538. 
Law, W. P., Evidence quoted, 5. 1023. 
Leakey, Rev. Canon, Evidence cited, s. 45 
Lean, Col. A. I., Evidence cited, 5. 957. 
Leases-

Tribal, 55. 1433-1496; inter-tribal, 
S5. 1433-1488; leases to a native 
tribe of land situated in the Euro
pean Highlands, 55. 1494-1496; 
lease as the normal method of ex
tending land at the disposal of a 
tribe,ss. 1741. 

Setting apart as a step preliminary to 
the isslie of a lease, 55. 1526, 1541 ; 
industrial, agricultural and other 
leases, S5. 1527-1535, 1561, 1680; 
regarding school and church plots 
Sf',' s. 1543 and Appendix 7; leases 
in townships. s. 1545; mining leas
es,ss. 1558-1577 (for Kakamega see 
also 55. 1146-1148). 

Criticism of the Lands Trust Ordin
ance in respect of leases, 55. 17~ 
1725,'1752-1761, 1788, 1799, 1800. 

Leckie, W.· G., Senior Agricultural alb 
cer, s. 494. 

Legalishll, s. 651. 
Lembus forest, 55. 948, 1001. 
Lenana, Masai Laibon, 55. 39, 40. WY, 
. 640, 649, 685, 689, 827. 
Lcngemojik ole Nakorde, Masai Elder, 

Evidence cited. s. 57. 
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L-(contd.) 
I.engishu, s. 829. 
Lcroki, Evidence heard at, s. 5; charac

ter of the Leroki Plateau,s. 847; 
claims of the Samburu and of Euro
pean and other interests discussed, 
~S. 857-883; recommendations, 55. 

844,1954. (The whole of the ss. 822-
884 are relevant to the issue.) 

Licences and Permits--In connexion with 
prospecting and mining, ss. 1581-
1594; in connexion with water, 55. 

1595-1(;06; licences of other kinds, 
~s. 1623-1630; permits in respect of 
camping in a native reserve, s. 1667; 
criticism of the clauses relating to 
licences in the Lands Trust Ordinance 
55. 1723, 1762-1767; recommenda
tions for reconstruction, 55. 1631-1683, 

. 1£01-IE05. 
Likoni,ss. 1295, 1318. 
Lime Sf'€ under" Common Mineral ". 
I.imuru famls and neighbourhood, 55.56, 

129-137,221,307-314,318. 
Lindsay, K. G., District Commissioner, 

Evid.;:nce cited, s. 810. 
Live stock-For live stock owned by the 

several tribes see "Economic Sur
veys ". For the problem created by 
excessive accumulation of unecon
omic live stoe k, see " Overstocking". 

Local Land Board-Duties-In respect 
of exchanges, s. 1475; in respect of 
exclusions, s. 1518; in respect of set
ting apart and lea~ing, ss. 1526, 1531, 
1546; in respect of teownships, ss. 
1545, 1546; in respect of mining leas
es, s. 1562; in respect of water per
mits, s. 1602; in respect of roads and 
railways, s. 1615; in respect of regu
lation of the native svstem of land ten
ure, s. 1657; general statement of 
duties, s. 1813; personnel, s. 1813. 

Local Native Council-Duties-In res
pect of land in respect of exchanges, 
s. 1475; in respect of exclusions, s. 
1518.; in respect of setting apart, s. 
1526,' 1541 (9); in respect of town
ships, s. 1546; in respect of mining 
leases, 55. 1562, 1566; in respect of 
roads, 55. 1611-1615; in respect of 
licences,s. 1617; in respect of regu
lation of the native system of land ten
ure, s. 1657. 

Lodging houses for natives
Nairobi, 55. 591 (5),592. 

H-(contd.) 
Lodging houses for natives-(cvntd.) 

Mombasa, s. 1364. 
Elsewhere, 5 .. 1871 seq. 

LoitaMasai, 5S. 41, 639. 
Luck, Cardale,s. 1077. 
Lugard, Lord, ss. 35, 45. 
Luguthu River,s. 563. 
Lukenya, 5. 144. 

Lumbwa-Relative strength in compaii~· 
son with the Masai about 1895, 5. 640 ~ 
claims made by the Lumbwa to land 
alienated to Europeans, 5S. 1149-1154; 
'economic condition, ss. 1155-1164; 
utilisation of land and apparent short
age of grazing, 5S. 1159-1162; land 
tenure,s. 1163 ; case for an extension 
of the reserve, s. 1165; the question of 
adding Chepalungu to the reserve, 5S. 

1167-1175; recommendation, s. 1176; 
comment upon the recommendation,. 
55. 1177-1179; the Kibeit Bitein salt 
lick, s. 1130; the question of a town
ship at Chemagel, 5S. 1181-1185;. 
recommendation, s. 1183; the ques
tion of private rights outside the re
serve, 5S. 1845, 1846; summary, 9_ 

2114. 

'Luo-see" Kavirondo ". 
Luxford, Major, Evidence cited, s. 844. 

Lydeker, C. J. W., late District Commis-
sioner, 5S. 100, 390. 

M 
Macdonald, Major R .. E., author of" Sol

di~ring and Surveying in F.a~t Africa'· 
5.35. 

MacGregor Ross, Evidence cited, s. 53. 

Machakos . Native Reserve, su una"r 
" Kamba"; M'lchakos Local Native 

Council, s. 770. 

MacKindp.r, Sir Alfred, 55. 49, 75, 170. 
179,212. 

Maclean, the late A. J., late Provincial 
Commissioner, S5. 1332, 1337. 

MacLellan Wilson, W., Evidence cited. 
55. 37, 38, 164, 298. ' 

McClure, the late H. R., formerly a Dis
trict Commissiol}er in Kenya, 55. 136, 
138. 

McConnel, S., Hydraulic Engineer, IIS_ 

R49.872. 
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M-(conld.) 
.McQueen, J.. Evidencl! cited, S5. 37, 45, 

685. 
;Magadi Railway-Quarter-mile Zone, 

ss. 683, 684. ' 
. Mahaji Reserve at Mida, s. 1309. 
Maher, C., Agricultural Officer, report 

quoted, s. 994. 
Mahommed bin Uweki Shoo, 5.1298. 
Makupa, Native Location at, s. 1357. 
.Maldistribution of population, 55. 1372-

1378; as a problem· in Kikuyu, s. 
500 seq.; means of securing a better 
dist~ibution in the reserves generally; 
by mternal adjustments, 55. 1398-
1409; by ad~itions or exchanges, 55. 
1473, 1474; by interpenetration, 55. 
II 77-14l::2 ; by tribal leases, s. 
1483 ;seq. by the provision of native 
leasehold areas, s. 1461; and bv 
facilities in D areas, s. 1471. . 

.Maps in the Report-
I. Illustrating Count Teleki's journey, 

s. 129. 
. ;Z. Showing the position of the" line of 

dots and queries ",facing s. 176. 
.3. Showing for comparison the Kikuyu 

Reserve as now gazetted, facing 
s.227. 

... Illustrating the "Profit and Loss" 
Account, facing 5.227. 

.s. Illustrating the additions recom
mended to the Kikuyu Native RI(
serve,facing s. 542. 

-6. Illustrating certain possible exchang
es in the Ngong, Kedong, and ]\Iau 
areas, facing s. 700. 

7. Illustrating the Kamba Kative Re
serve as recommended,faci11g s. 796 

a. Illustrating the Leroki Plateau, the 
Coryndon line, the Kitterminster 
line and the proposed C area,facing 
s.884. 

~. Illustrating the various extensions re
commended for the Suk, Njemps 
and Kamasia,facillg s. 985. 

40. Illustrating various extensions r('cnm
mended for the Elgeyo and Marak
wet,facing s. 1029. 

11. Illustrating the modification r.:com
mended for the Cogle line, facing 
s.1069. 

~2. Illustrating the present position in th~ 
Mwachi Vallf'Y. (antl.1f s. 1206. 

M-(CDnld.) 
Maps in the Reporl-(conzd.) 
13. Illustrating the Mwache Forest Ell. 

change as recommended, facing s. 
1215 . 

14. Illustrating the extensions recom
mended in the Taveta Native Re
serve,facing s. 1235. 

15. Illustrating the extensions recom
mended for the Dabida (Teita) N at
ive Reserve,facing s. 1271. 

16. Illustrating the definition of the Euro
pean Highlands, facing s. 1979. 

17. Illustrating the general recommenda
tion of the Report,facing s. 2152. 

18. Illustrating the site of Old Dagoretti 
Boma, attached to Appendix No.1. 

19. Showing the boundaries of the South
ern Masai Reserve as constituted in 
1904, attached to Appendix No_ 9. 

!.Iaps reproduced in tire pri1fkd 
Evidence-

I. The Morania Furrow, E\'inl'llce,fac
ingp.2 • 

2. Illustrating the .. White. Sisters" 
land problem, E\'idence, facing 
p.12. 

3. Illustrating the proposed acquisition 
of 78 acres of the B.KA. Wattle 
Estate (referring to s. 467 of the 
Report), Evidence,facing p. 20 • 

4. Showing the land proposed to be 
offered in exchange for Tigoni and 
Kithirioni (referring to s. 402 of the 
Report), Evi~ence,fadng p. 24. 

5. Central Kikuyu Association Map,' 
E\;dence, facing p. 218. 

6. Chief Koinange's boundary map, 
Evidence,facillg p. 380. 

7. J. Kinyatta's map, Evidence,lacing 
p.434. 

8. Illustrating the proposed approaches 
to Njengu salt lick, Evidence, 
facing p. 512 .. 

9. Dr. Boedeker's map of the Neutral 
Zone, referring to s. 145 of the Re
port, Evidence,facing' p. 700. 

10. Dr. Boedeker's amended. "green 
line ", referring to s. 157 of the Re
port, Evidence,facil1g p. 700. 

11. To illustrate the !\Iile Zone and Chyu
Iu Triangle, Evidence, facing p. 
1176. 
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M-(contd.) 
A/ais rejJroduced in the printed 

Evidence-(conrd.) 
12. To illustrate the Mau Forest ex

change (s. 693 of the Report), Evid-
ence,jacing p. 1192. _ 

13. To illustrate the Colvile exchange, 
jacing p. 1196. 

14. llIustrating certain possible exchang
es in the Ngong Kedong and Mau 
Areas, Evidence,jacing p. 1264. 

15. To illustrate a mistake in gazetting 
the Kitui Native Reserve, Evidence 
facing p. 1282. 

16. To illustrate the Kittermaster and 
Coryndon lines, Evidence, facing 
p.1450. 

17. To illustrate certain proposals made 
by the Director of Agriculture in 
1926, Evidence,jadng p. 1458. 

18. To illustrate certain proposals regard
ing the M ukogodo, Evidence, fac
ing p. -15eO. 

19. To illustrate the Eldoret Water Sup
ply, Evidence,jaci1tg p. 1930. 

20. To illustrate the Taylor and Wallace 
Exchange, Evidence,facingp.1938 

21. To illustrate the Ngoroin salt lick, 
Evidence, facing p. 1948. 

22. To illustrate the 1929 Dorobo Com
mittee proposals, Evidence, facing 
p.2134. 

23. To illustrate the Mwache Forest Ex
change, Evidence,jacing p. 2526. 

44. To illustrate Dabida Native Reserve' 
facing p. 2722 .• 

-.25. To illustrate Taveta Native Reserve, 
Evidence,facing p. 2728. 

26. To illustrate the European High
lands, facing p. 2840: 

27. To illustrate the European High
lands, Evidence, facing p. 2840. 

A-Iaps filed with the Original Evidence, 
Vol. I, but not printed-

1. Map illustrating Sir Alfred Mac
kinder's route (referring to ss. 49 
and 75 of the Report). 

2. The Forest Department map of 1909 
(mentioned in ss. 1023;nd 119 of the 
Report). 

3. Map prepared by the late ~r. H. ~. 
McClure in 1905 (mentioned _In 
55. 136,295.314 of the Reportl. 

M-(contd.) 
Mara River. ss. 712, 713. 
Maragua River, ss. 173, 182.200. Elcc-· 

tric Power Company, s. 436. 
Marakwet-Population and density. 5,. 

987; economic condition, ss. 996, 997;: 
the Cherangani claim, ss. 1016-1020;: 
recommendation. s. 1020; claim to 
land between the Moiben River and 
the reserve boundary, ss. 1021-1024; 
claim regarding Marakwet-Suk: 
boundary, ss. 1025-1027; recom-
mendation that the Marakwet Elgeyo, 
East Suk (Pokwot), West Suk, Njemp
and Kamasia be combined in one re
serve, ss. 1028, 1029. The question 
of private rights outside the reserve,.. 
s. 1842; summary, s. 2110. 

Marama location in Kavirondo, s. 1089. 
Marimbe, formerly a prominent Dorobo,.. 

ss. 149, 250. 
Marsabit, s. 883. 
Marjan, Ahamed, Evidence quoted, 5 •. 

946. 
Maruna. Chief, s. 1034. 
Masai Province, s. 635-718. 
Masai-Area, population and stock, 55_ 

658-660; history of the Masai tribe to. 
1904, ss. 635-642; relations with the
Kikuyu circa, 1895, ss. 34-61, 139 •. 
183. The Masai agreements, ss. 643-
650 and 860-862; boundaries of the 
old northern reserve, s. 865 ulJ. ; the
Masai move, s. 651; the "Masai 
case ", s. 652; subsequent extensions 
of the Masai Reserve, ss. 653-657; 
effect of the agreements. ss. 664-669 ; 
effect of Kenya Annexation Order in 
Council, s. 670; special clauses relat
ing to the Masai in the Lands Trust 
Ordinance, 5S. 671-674, 1764. Claim 
to the mile zone and the Chyulu tri-
angle, ss. 676-682; claim to the quar
ter-mile zone, ss. 683, 684; rights over 
certain farms near Ngong, ss. 685-
692; the Mau forest exchange pro
posal. ss. 693-695; the Kinangop cir
cumci:;ion area exchange,·s. 1696: the 
farm 410/1 (Mr. Colvile) exchange, 
s. 697; possibility of further exchang
es or leases, ss. 693-713; the game
reserve, ss. 714-718; Masai on the
Yatta. s. 754; relations with the Sam
buru, ss. tJ2(Hl2d; the question of" 
private rights outside the reserve, 
s. 1837: summary, s. 2101. 

M~a.l'1a. s. 1122. 
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M-(contd.) 

Maseno, 5. 1123. 
Mathari Mission, 55. 81, 87; 213. 
Matthews range,s. 841. 
Matungu1u, s. 770. ' 
. Mall-Extension to the Masai Reserve in 

the Mau area, 5. 657; Mau forest ex
change, s. 693; l\Iau Dorobo, 55. 978-
982. 

l\1aullgu Hill, 55. 1285, 1286. 
Mavueni,ss. 1304, 1310. 
Maxwell, G. V., late Chief Native Com

missioner, s. 1662. 
Maxwell, \V., farm near Kisumu, 55. 

1135,1136. 
Maxwell, Judge, 140, 141,250. 
Maynard, Venerable Archdeacon, 55. 

1247, 1249, 1259. 
Mazeras, s. 1203. 
Mazrui lands, 5. 1304. 

Mbagathi River, s. 139. 

Mbatian, Masai Laibon, 639, 827, 

Mbuinzao location, s. 789. 

Meru Native Reserve, 55. 559-576; re
garding the native reserve boundary, 
55. 560-562; claim to land between 
the Luguthu and Morania Rivers, 55. 
563--570; claim in respect of hiolo 
Government station, 55. 571, 572; 
claim regarding the forest reserve 
boundary, s. 573; claim in respect of 
land occupied by the King's African 
Rilles, 55.574--576. 

'Mgandi, Lucas, s. 1208. 

Mianzini, 55. 97, 98. 

Mida, Mahaji Reserve at, s. 1309. 

Mijomboni,ss. 1304, 1310. 

Mile Zone, 55. 676-682. 

Mining leases and other questions relat
ing to mining, 55. 1553-1594; for 
Kakamega see als,) 55. 1146-1148; 
summary, s. 2131. 

Miritini,ss. 1203, 1304, 1310. 

.Mission Stations-Special position of 
mission stations in the assessment of 
the" Profit and Loss Account ", 55. 
220, 451-454; mission" islands" in 
the Kikuyu Reserve, ss. 223 (a), 317 
and Appendix 3. 

Miwani. s. 1131. 

M-(cflntd.) 
Mkenda Swahili Settlement, 55. 1139, 

1140. 
Moiben River, 55. 1021, 1077. 
Molo River, 55. 918, 947. 
Momandu farm exchange, s. 774 . 
Mombasa, 55. 1292, 1304, 1340, 1354-

1364. 
Mood, H. L., s. 928. 
Morania, the Meru claim regarding, ss. 

563--570. 
Morrison, A., the Masai case, s. 652. 
Morson, S., Evidence cited, s. 310. 
Mortimer, C. E., 55. 18,287. 
Mouat, Kay, 55. 136,314. 
Mount Kenya Forest Reserve, 55. 207, 

214,468; the Embu claim regarding, 
s. 577 seq.; inclusion in European 
lands, s. 19CO. 

Mpekatoni,ss. 1304, 1311. 
Mua Hills, 55. 767, 770. 
Muguga Forest-Old Kikuyu boundaries 

55. 134--138; recommendation regard
ing, s. 466 (11). 

Muhoroni,ss. 1131, 1153, 1943, 1957. 
Muisuni, s. 769. 
Mukogodo, 55. 809, 810, 2104. 
Mukoma's location, Kikuyu, 55.118-128. 
Mukong River, claim by the Nandi, il. 

1075. 
Mulligan, Capt., Committee regarding 

Leroki, s. 855. 
Mumonyot Masai, 55. eO}, 810, 2104. 
Municipal Housing Schemes

Nairobi,5s. 595, 596. 
Mombasa, 55. 1356-1363'. 
Elsewhere, S. 1870. 

Munro, Sir Thomas, quoted, s. 530. 
Mwache Vallcy;ss. 1203-1209. 
Mwache Forest exchange, 55. 1210, 1216. 
M wakini, s. 754. 
Mwakipuli, Charles, Evidence quoted, i. 

1203. 
Mwani hill, inclusion in the Kamba Re-

serve, 55. 775, 776. 
Mwea, 55. 202, 205, 217. 
Mwiga River, s. 211. 
Muinami, formerly a prominent Dorobo, 

5.149. ' 
Mwita Siano, 55. 235, 752, 754, 759. 
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N 
Nairobi-Evidence taken at Nairobi, s. 5; 

old Kikuyu boundary near Nairobi, 
9. 159; Nairobi River and the Ki
kuyu southern boundary, ss. 144-149, 
154, 156; problems of in respect of 
accommodation for natives, ss. 532-
634; Pangani, 55. 586--591; Pum
wani, ss. 592--595; municipal housing 
icheme, s. 595; Government housing 
sch~me, s. 597; Kibira, 55. 593-608 ; 
native garden suburbs or village set
tlements discussed, 55. 609-619; a 
proposal for land to be developed as a 
C area near Nairobi, 55. 620, 621 ; 
summary regarding urban natives in 
Nairobi, ss. 622-624; Nairobi com
monage, ss. 625-634; proposal for 
the utilisatic;lIl of part of Nairobi com
monage as a National Game Park, 
s.632. 

Nandi Native Reserve-Population and 
density, 5S. 1032, 1041; economic 
condition, ss. 1033-1043 '; claim to 
Kipkarren and Kiamosi farms, 55. 

1047-1067; recommendations, 55. 

1068-1070; comments on the recom
mendations, 55. 1071-1074; recon
mendations regarding a possible ad
justment of the boundary in the south 
west, s. 1075. The question of priv
ate rights outside the reserve, s. 1843; 
summary,s. 2111. 

Narkothi Hill, recommendation regard
ing, 5.466 (4). 

Nath'e Reserves, extent of, s. 1375, and 
Schedule following,s. 1510; for de-' 
tails of particular .a,reassee under the 
several tribes by name; combination 
into larger units, s. 1444; for the 
particular units recommended see 
First Sd.ejule following s. 1510 ; gen
eral summary of economic conditions 
in the native reserves, ss. 1363-1432; 
also, regarding the particular prob
lem of overstocking,' ss. 19_0-2040; 
the general lines proposed for the 
solution of the land problem, 55. 1433-
1510; problem of land tenure in 
native reserves, ss. 1511-1670; the 
appropriate method for the protec
tion, administration and control of 
land in native reserves, 55. 1671-1697; 
the Lands Trust Ordinance and re
commendations regarding it, 55. 1693-

. 1825. 
Native Reserve Forest Reserves, ss. 1618-

1622. 
Native land tenure, see" Land Tenure ". 

N-(contd.) 
Native Industrial Training Depot, s. 155. 
Native tribunal cases cited, 55. 50, 252, 

258,259,263,267,269,275,27a,279. 
Native village s~ttlements discussed, 55. 

609-619. 
National game Park, 55. 632, 817-820, 

884 (e), 2142. 

N darugu River, s. 172. 
Ndeiya, ss. 139-141 ; exchange, s. 448. 
Nderi, a Kikuyu headman, ss. 49, 84, 209 

-213,316,456. 
Ndia, a division of Kikuyu, s. 27. 
Ndigiri, ss. 809, 2104. 
N doro, ss. 75, 76. 
Nduini, a Kikuyu chief, ss. 78, 80, 84, 

316,456. 
Nduni Hill, s. 204. 
N eangara River as a boundary to KikuyU 

territory, ss. 142, 143, 161. 
Needs of natives in respect of land, First 

Term of Reference, s. 2; for treat
ment by tribes see unde.r " Economic 
Surveys ". For comprehensive sur
vey see Part III passim; for the gen
eral manner of dealing with this term 
of reference see ss. 2076-2032. 

Neumann, Dr., s. 829. 
Neutral Zone-Alleged establishment by 

Mr. Hall of a neutral zone between 
the Kikuyu and the Masai, S5. 144-
147,150. 

Ney, R. 0., s. 1131. 
Ngarariga, ss. 99, 118-128,533. 

Ngatabus, s. 827. 
Ngewa River block of farms, ss. 190,214 

(a),304. 
Nginyawo, s. 937. 
Ngongo Bagas, ss. 39, 55, 76. , 
N gubi ' Forest, proposal regarding,s. 466. 

Ngwalu, a Kikuyu elder, s. 168. 

Niana Hill, ss. 212, 214. 
Njemps-Relation to the Samburu, s. 

823; population and density, s. 914 ; 
economic condition of, s. 940; recom
mendations regarding an additional 
area, s. 941 (see also s. 969). Over
stocked condition of the reserve, 5S • 

1418, 2038. Summary, s. 2108. ' 
Njengu salt lick, s. 446. 
Njoro,~. 651. 
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N-(contd.) 
Njtini, mbari of, s. 425. 
Njunu, mbari of, claim to Njunu Estate, 

ss. 129,266, 466, ~77. 
Northcote, Hon. G. A. S., Chief Secre

tary, Gold Coast, formerly Asst. Col
onial Secretary, Kenya, ss. 202, 205, 
383. The Northcote Line, s. 202. 

North Kavirondo, see" Kavirondo ". 
N~rth Pokomo, see" Pokomo ". 
Northern Frontier Province, ss. 797--884 ; 

General character' considered in con
junction with the Turkana Province, 
ss. 797, 798; inadvisability of pro
claiming the land as native reserve, ss. 
799-E04; but recommended to be an 
area in which natives should have 
priority of interest, ss. 805, 806. The 
Samburu question discussed in rela
tion to Leroki Plateau, ss. 822--884. 

Nyakach, s. 1096. 
Nyando River, three farms south of, s. 

1153. 
Nyanza Province, ss. 1088-1185. 
Nyeri Hill, 5S. 50, 80, 82, 83, 466. 
Nyeri township and neighbourhood, ss. 

87,316,477,455. 
Nyika-

North Nyika Native Reserve-Popu
lation and density, s. 1196; ques
tion of an extension to the northern 
boundary, ss. 1197-1201. 

South Nyika Native Reserve-Popu
lation and density, 5. 1202; the 
Mwache Valley claim, ss. 12.03-
1209; the Mwache Forest ex
change, ss. 1210-1216. 

Nyungu, mbari of, 5S. 411, 474. 
Nzoia Province, 5S. 986-1087. 

o 
Oates, C. 0., Agricultural Officer, Evid

ence cited, s. 494. 
Official Gazette noticcs

Appointing the Commission, s. 1. 
Inviting evidence, s. 4. 

Orchardson, Q., Evidence cited, s. 1163. 
Orde Brown, Major, O.B.E., ss. 48, 164. 
Orders in Council-Desirability of an 

Order in Council discussed, 55. 364, 
486; recommendations, ss. 1441, 
1449, 1469, 1697, 1717, 1816, 1979, 
2144. Kenya Annexation Order in 
in Council, 1920,55.670, 1635. 

O-(contd.) 
Ordinances-

Crown Lands Ordinances, 1902 and 
1915,ss.360-372,1635,1829-1832;: 
recommendation, ss. 1854,2140. 

Crop Production and Live Stock 
Ordinance, s. 2028. ' 

Native Lands Trust Ordinance, ss_ 
1698-1825. 

The Resident Native Labourers Ord
inance, s. 2038. 

Orr, Dr.-" Studies in Nutrition, th& 
Physique and Health of two African 
Tribes ", by Drs. Gilks and Orr s. 
429 (3). ' 

Osborne, G. H., late Provincial Commis
sioner, statement regarding"the Mwa
che Valley cited, s. 1207. 

O'Shea, T. J., Evidence cited, ss. 861. 
2038. . 

Oulton, J. T., s. 685. 
Overstocking, ss. 1410, 1424, 1980-2004_ 
Owen, W. E., Venerable Archdeacon, s. 

1109. 
p 

Palethorpe, R. F., s. 1090. 
Pangani Village, Nairobi, S5. 586-591. 
Park, National Game, see .. Nationar 

Game Park n. • 

Paterson, Dr. A. R., Director of Medical: 
and Sanitary Services, Evidence cited. 
s.613. 

Patterson, J., Evidence cited, ss. 57, 172;
farm near Ngong, s. 685. 

Pease, J. W. K., District Commissioner. 
Evidence quoted, s. 496. 

Permits, see" Licences". 
Phillimore, Lord, Evidence cited, s. 173. 
Pokomo-

North Pokomo Reserve, ss. 816,1187. 
Central and Southern Pokomo Re

serves, 55. 1188-1195. 
Pokwot (East Suk)-Population and den

sity, s. 914; recommendation for th& 
combination of the reserve with cer
tain othet reserves in a larger unit, 55. 

924-926, 1028, 1029; Pokwot claim 
to Churo, 55. 927-939. 

PopulatlOn-
Kikuyu, ss. 30, 62--67; memorandum 

on the rate of increase of the Kikuyu 
tribe, s. 64; density of population 
on thl" land which wa.~ alienated, at 
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P-(conld.) 
Population-(contd.) 

the time when it was alienated, 55. 

291-321 ; effects of the famine of 
1898/9 on population distribution, 
5s.69,309. 

!\Iasai, s. 658; Kamba, s. 720; Nor· 
them Frontier and Turkana, s. 797 ; 
West Suk, s. 888; Pokwot, s. 914 ; 
Uasin Gishu Masai, s. 914 ; 
Njemps, s. 914; Kamasia, s. 914; 
Elgeyo, 5. 986; Marakwet, s. 986; 
Nandi, s. 1032, 1041; the three 
Kavirondo districts, s. 1088; El 
Gonyi, s. 1079; Lumbwa, 5. 1156; 
Central and Southern Pokomo, s. 
1188; North N yika, s. 1196 ; South 
Nyika, s. 1202; Taveta, 5. 1217; 
Teita (Dabida), ss. 1236, 1237, 
(Sagalla), s. 1284. 

General remarks on the maldistribu
tion of population in Kenya, s. 1372 
seq.; methods of securing a better 
distribution discussed, s. 1381 seq. 

Precis by the Secretary on "Proposals 
and Applications affecting the Native 
Reserve boundaries", cited, ss. 473, 
834, 1007, 1010, 1210. 

Precis by the Secretary· on the claims 
made by Kikuyu family groups, cited, 
s.260. 

Preston, R. 0., "The Genesis of a Col
ony", quoted, s. 110. 

. Private rights of native groups, families or 
individuals to native reserves, see undo 
er " Land Tenure"; for the protec
tion recommended for native private 
rights in native reserves, see Part III, 
Chapters III-VI passim, and especi· 
allyss. 1718-1731; 1796. 

Private rights claimed by natives to land 
outside the native reserves, 55. 1829-
1858. 

Private right~ in the ,Kenya Protectorate, 
SS. 1852-1854. 

Profit and Loss Account," " The, in Ki
kuyu, 5S. 30 (5), 87, 215-227. 

. " Promised Land ", the, S. 651. 
Provincial Commissioner-Correct dis

tribution of functions between the 
Lands Trust Board and the Provin
cial Commissioner, S5. 531 seq., 1672-
1690. 

Public Purposes-Method of acquiring 
plots for pub}ic purposes, social ser
vice, trade Orlndustry, SS. 1511-1634; 
1680, 1752-1761, 1764-1766, 1775-
1779. 1798-1800. 

P-(contd.) 
Pugh, W. R. B., Evidence cited,s. 810. 
Pumwani, Nairobi, 5S. 592-594. 
Pumwani, Coast, ss. 1304, 1310. 
.Punda Milia, ss. 182, 197. 
Purko Masai, S5. 646, 809, 827, 835. 
Pungu- Mzichenda Native Reserve, 55. 

1292, 1294-1296. 

Q 
Quarantine Reserve, 5S. 829, 853. 

Railways-Railway construction and the 
Kikuyu boundaries, S5. 110, 138, 139. 
161, 176; quarters for railway em
ployees in Nairobi, ·s. 597; method of 
acquiring land for railways, ss. 1607-
161~ . 

Rate of population increase, S. 1370; see 
also under" Population". 

RECOMMENDATIONS

Kikuyu Province. 
Recommendations-

for the settlement of the Kikuyu claim 
of right, ss. 463, 466, 480; subsidi
ary recommendations occurring at 
sections as shown below; 

regarding the land lost and the land 
given, comparative valuation and 
the resultant sum, ss. 223-225, and 
Appendix 4 ; . 

regarding compensation for disturb· 
ance and regarding a provision of 
land so that .the tribe may accom· 
modate certain Dorobo, s. 377 ; 

regarding mission stations and educa· 
tional institutions, ss. 453, 454 ; 

regarding Nyeri township, s. 457 ; 
regarding the total of the" free list", 

s.459; 
regarding Tigoni and Kithirioni, S5. 

393-402; 
regarding the 80 ac-res of the White 

Sisters' land, ss. 407, 476 ; 
regarding the mbari of Nyungu and 

others, S. 413 ; 
regarding the Kiheriko land (L.O. 

338/1), s. 420 ; 
regarding the Church of Scotland 

Mission, 55. 428-430, 475; 
regarding L.O. 123, s. 433 ; 
regarding "Paul Clarke's farm" 

(L.O. 4961), 5~. 437, 473 ; 
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R-(contd.) 
Kikuyu PTot/ince-(col1td.) 

Recommendations-
regarding L.O. ,3215fR, Saba Saba, 

Limited, 55. 442, 443 ; 
regarding Dagoretti township resel'Ve 

fL.O. 1322), ss. 444, 445, 479 ; 
re~arding L.O. 1957 and L.O. 1958, 

472; 
regarding 134/4 Njunu Estate, s. 477 ; 
regarding B.E.A. Wattle Estate, s. 

478 ; 
regarding certain areas of forest rec

ommended to be added, s. 466 (item 
1-6 and 10-14) and Appendix 5 ; 

regarding the balance of 2, 199 a~res to 
make up the total compensation, s. 
480' 

regarding Njengu salt lick, ~. 446 ; 
regarding an addition on economic 

grounds, s. 542 ; 
regarding an Order in Council, s. 486 ; 
regarding the demarcation of Ithaka 

in Kiambu district, s. 1665 ; 
regarding the a~commodfition of la~<l

less Kikuyu III the KIkuyu Native 
Reserve, s. 1867; 

legarding the security necessary for 
tenants in Kikuyu, s. 1406; 

regarding the Meru Native Reserye 
boundaries, s. 561 ; 

regarding the Morania furrow and 
L.O. 4634, 569, 570 ; 

regarding Isiolo, s. 572 ; 
regarding the Meru Native Forest 

Reserye boundary, s. 573. 
regarding the King's African Ritles in 

Meru Native Resen'e, s. 576; 
regarding the Embu having access to 

certain salt licks, s. 581 ; 
regarding separate are~ for native.s in 

Nairobi, and regardmg exemptIOn, 
and regarding a special area for 
well-to-do natives, 55. 583, 584 ; 

regarding Pangani native quarter, 
Nairobi, ss. 591, 622; 

regarding Pumwani nati\'e quarter, 
Nairobi, 55. 593, 594, 622; 

regarding Kihira, 5S, 603-608; 622; 
regarding the leasing of land f?r. a c: 

(native leasehold) area near NaIrobi 
ss. 620, 622, 709 (3) ; 

regarding Nairobi Commonage, 55. 
631,632. 

R-(contd.) 
The 1I1asai Prot/inc.:. 

Recommendations--
regarding the special clause relating to 

the Masai in the Lands Trust Ord
inance, s. 671 ; 

regarding the Mile Zone and the 
Chyulu Triangle, S5. 680-682 ; 

regarding the Quarter-Mile Zone, s. 
684; 

regarding certain farlns near Ngong, 
s.692; 

regarding the Mau Forest exchange, 
s. 695; 

regarding the Kinangop circumcision 
area, s. 696 ; 

regarding the L.O. 410/1 (Mr. Col
vile) farm exchange, s. 697 ; 

regarding tIle Ndeiya exchange, s. 
709 (I); 

regarding certain furilier exchanges 
and accommodations, s, 709 ; 

regarding ilie game reserve, 55. 717, 
718. 

Tlte Kalllba Provillce. 
Recommendations-

regarding the YaUa Plateau, s. 760 ; 

regarding Ngaleni farm, s. 773; 

regarding the Momandu farm ex-
change, s. 774; 

regarding Mwani Hill, s. 776; 
regarding Emali trading centre, s. 777 
regarding Crown land north of ilie 

railway between Sultan Hamud 
and Emali, s. 760 ; 

regarding 100 square miles to the 
eastward of Emali, s. 782; 

regarding the cession by the Kamba 
of the part of the reserve which is 
south of the railway, and regarding 
the addition to the Kamba Native 
Reserve of certain land north of the 
railway, s. 787 ; 

regarding a corridor of access from 
Mbwinzao to the main Kamba 
Native Reserve, s. 789; 

regarding the rectification of a mi5take 
in gazetting the Kitui Native Re
serve boundary, s. 793 ; 

regarding the combination of ilie 
Kamba Native Reserves into one 
reserve. s. 796; 
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R-(t:onld.) 
Northern Frontier and Turkana 

Provinces. 
Recommendations--

regarding the prior, but not exclusive 
rights of natives in these areas, 
s.805; 

regarding the West Suk Native Re
serve, ss. 808, 906; 

regarding the Mukogodo, Ndigiri, 
Ilimwesi and the M umonyok, s. 810 

regarding the Uaso Narok and Nyam
bire Dorobo, s. 811 ; 

regarding alien or immigrant Somalis 
and the creation of a C (native 
leasehold) area in the land south of 
the Uaso Nyiro, lying on both sides 
of the Ngare Ndare River, s. 815; 

regarding the North Pokomo Native 
Reserve, s. 816; 

regarding a national game park, s. 820 
regarding the Leroki Plateau, s. 884 ; 
regarding the combination of the West 

Suk Native Reserve along with cer
tain other reserves in a single Ul1it, 
s.I028. 

The Rilt Valley and Nzoia 
Provinces. 

Recommendations-
regarding the combination of the 

West Suk, East Suk (Pokwot), 
Njemps, Kamasia, Elgeyo, Cheran
gani and Marakwt'l in one reserve, 
s. 1028; 

regarding the removal of the Uasin 
_ Gishu Masai to the Trans-Mara 

area, s. 923 ; 
regarding an addition to the .native 

reserve in the Churo area, as Class 
B.2, s. 939; 

regarding an addition of 78 square 
miles to the Reserve as Class B.I, 
and a further 22 square miles ado. 
joining it (as Class B.I), making 100 
square miles in all, ss. 942, 969; 

regarding the addition to the native 
reserve of cer..ain land to be evacu
ated by the Uasin Gishu Masai, and 
to be used for the Kamasia, s. 967 ; 

regarding the-addition of L.O. 1168 to 
the reserve, 5. 970 ; 

regarding the addition to the reserve 
of certain land east of Lembu5 For
est. s. 971 ; 

R-(conld.) 
Tit, Rift Valley and Nzoia 

Provillces-:-(contd.) 
Recofl.mendations-

regarding the Dorobo; the general 
solution of the problem, s. 977 ; 

regarding the Mau Dorobo, ss. 979-
982; 

regarding the Tinet Dorobo, ss. 984, 
985; 

regarding the Elgeyo claim to rights 
in the Grogan Concession, ss. 1003, 
1006; . 

regarding the Eldoret water supply 
and Tomeiyo exchanges, s. 1008 : 

regarding L.O. 1869,5.1009; 
regarding the Elgeyo claim to Lake 
Sergoit and grazing in the vicinity, s' 

1015 ; 
regarding the addition of certain land 

in the Cherangani area to the native 
reserve, s. 1020; 

regarding monetary compensation to 
the Nandi, s. 1065; 

regarding a modification of the Cogle 
line, s. 1068 ; 

regarding the land inside the Cogle 
line, as amended by the above rec
ommendation, and its availability 
for alienation to Europeans, s. 1070; 

regarding the El Gonyi, s. 1087. 

The Nyanza Province. 
Recommendations-

regarding 1,380 acres of Kisumu 
township, 55. 1118, 1121 ; 

that approximately 900 acres at 
Maseno be added to the native 
reserve, and be set apart for devel
opment as a social service centre, 
s. 1127; 

regarding Mr. Maxwell's farm (L.O. 
653), s. 1136; 

regarding Mkenda Swahili settle
ment, s. 1140; 

regarding mining leases in the Kaka
mega area, s. 1143 (see also 5S. 1553 
-1594) ; 

regarding the erection and mainten
ance of a fence along the corridor 
of access to Chematum salt lick, 
s. 1154; 

regarding Chepalungu, s. 1176 ; 
regarding a township site at Chemagel 

5S. 1183, 1184; 
re';'lrding- Solik Post, s. 11~.s : 
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R-(contd.) 
Tlte Coast Provinct'. 

Recommendations-
regarding the combination of the 

native reserves of the Coast Prov
ince into one reserve, with the ex
ception of the North Pokomo Nat
ive Reserve, s. 1299; 

regarding the Central and Southern 
Pokomo, 55. 1193--1195; 

for an inquiry regarding the Duruma 
claims in the Mwachi Valley, s. 
1209 ; 

regarding the Mwachi Forest ex
change, 55. 1215, 1216; 

regarding extensions of the Taveta 
Native Reserve, 55. 1229, 1231 ; 

regarding extensions of the Dabida 
Native Reserve, s. 1276 (see also 
55. 1254, 1255, 1262, 1268, 1271, 
1273 and 1275) ; 

regarding an adjustment of the bound
arynear V6i River bridge, 5.1280; 

regarding Maungu Hill, s. 1286; 
regarding an adjustment of the Sagal

la Native Reserve boundary, 5.1287. 
regarding the "Native Reserves of 

the Digo district other than the Nyi
ka Native Reserve n, s. 1293; 

regarding the commonage adjoining 
the Pungu-Mzichenda Native Re
serve, s. 1295 ; 

regarding the Galla, s. 1297; 
regarding racial privilege, s. 1303 seq. ; 
regarding the Tezo ex-slave reserve, 

the Mahaji Reserve at Mid~, and 
the four reserves for detribalised 
natives, 55. 1308-1310; 

regarding the Wassin Arab and Afri
can communal reserve, s. 1317 ; 

regarding the claim of the twelve 
tribes, s. 1322; 

regarding the claim of the Lamu 
Arabs and the Mpekatoni rest'rva
tion, ss. 1336, 1311 ; 

regarding the revival of the offict' of 
Recorder of Titles, s. 1341 ; 

regarding communal claims and com
munal tenure generally, on thE' 
Coast, 55. 1343-1345 ; 

regarding private claims and private 
tenure by natives gent'rally, on the 
Coast, ss. 1346, 1347; 

regarding investigation as to the posi
tion oftenrults on Mombasa Island, 
5.1363. 

R-{contd.) 
Recommendations 0/ mOTe General 

Application. 
Recommendations-

for securing a better distribution of 
population on the land, s. 1406; 

regarding the need for rules to regu
late the native systems of land ten
ure, and the method of making such 
rules, 55. 1406, 1652, 1657, 1658 ; 

regarding the classification of lands, 
s. 1433; 

regarding the security for Class A 
lands, 55. 1439-1441 ; 

for the grouping of native lands in 
fewer and larger units; the particu
lar units recommended, s. 1445 and 
schedule following, s. 1510 ; 

regarding the nature of the resen'a
tion of areas to particular tribes; 
the degree of exclusive possession 
conveyed, s. 1446; 

for effecting adjustments of the bound
aries of native reserve units, s. 1450. 

for effecting adjustments of tribal 
boundaries within the same unit, 
5.1451 ; 

regarding the nature of the security 
required for Class B lands, ss. 1456-
1460 ; 

rE'garding land to be provided as Class 
C (native leasehold) areas, ss. 1467, 
1469,1879 ; 

rE'garding the leasing and utilisation 
of land in C (native leasehold) area<, 
ss. 1880-1935 ; 

regarding D areas, 55. 1471, 1936; 
regarding additions to native resen'E's, 

5'.1473 ; 
regarding exchanges, 55. "1474-1476; 

regarding interpt'tration, s. 1479; 
rt'garding inter-tribal leases, 55. 1486, 

1487; 
rE'garding lease of land to a tribe in 

areas where no special privilt'ge 
exists, 55. 1490-1493; 

regarding leases to a tribe in areas in 
the European Highlands, s. 1496;-

regarding the nature of the authority 
required before exclusions of land 
from native reserves can take place, 
ss. 1518, 1519; 

regarding the Land Acquisition Act, 
s. 1521 ; 
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R-{contd.) 
Recommendations 0/ more general 

ajplication-{contd. ) 
Recommendations-

regarding" setting apart", 55. 1525, 
1541, 1631 ; 

rt'garding compensation in cases of 
setting apart or leasing, s. 1541 
(5-11) ; 

regarding church and school plots, 
s. 1543; 

regarding townships in native reserves 
ss. 1544--1547, 1550, 1557; 

regarding Fort Hall and Kakamega 
townships, s. 1552; -

regarding mining leases, 55. 1562, 
1563, 1567-1573 (also, in the special 
case of Kakamega, 55. 1146-1148); 

regarding prospecting licences, s. 1584 
regarding mining from reef claims, 

5.1587 ; 
regarding alluvial mining, s. 1591 ; 
regarding special alluvial claims, s. 

1594; 
regarding the control of water in 

native reserves, 55. 1599, 1600, 1602, 
1603 ; 

regarding roads and railways in nat
ive reserves, 55. 1609-1617; 

J"l"garding native reserve forest re
serves 1618-1620; 

rf"garding licences of various kinds, ss. 
1624-1628 ; 

J"l"garding delegation of powers, s. 
1631 ; 

regarding demarcation and survey, 
S5. 1634, 1664; 

regarding the status of native lands. 
s. 1649; 

rf"garding the emergence of private 
tenure of land in native reserves, 55. 
1650, 1670 (also, in regard to Ki
kuyu,ss.543-547); 

regarding the settlement of land dis
putes between natives, s. 1666; 

regarding rights of protection in r«>s
pect of trespass, s. 1667; 

J"l"garding the respective functions of 
the Lands Trust Board and the Ad
ministration, s. 1691 ; 

regarding the constitution of the 
Lands Trust Board, s. 1697; 

rf'garding the reconstruction of the 
Lands Trust Ordinance, 55. 1792-
1814; 

R-{contd.) 
Recommendations of more gt!1ferai 

applicatitm--(contd.) 
Recommendations-

regarding the -extinguishing of native 
rights in land outside the reserves, 
except as otherwise provided in the 
recommendation, and regarding the 
suspension of the operation of sec
tion 86 of the Crown Lands Ordin
ance.ss. 1854, 1972; 

regarding -accommodation for natives 
who are not wanted in towns and 
have no means of supporting them
selves honestly there, 55. 1877, 1878 
(see also ss. 622--{'24) ; 

regarding the boundaries of the Euro
pean Highlands. ss. 1970-1971 ; 

regarding the Kipkarren and Kaimosi 
farms as part of the European High
lands, s. 1973; 

regarding resident native labourers in 
the European Highlands. s. 1976 ; 

regarding the security for the Euro
pean Highlands, s. 1979; 

for dealing with the problem created 
by excessive accumulation of un
economic live stock by natives, s. 
2040; 

of a financial character. ss. 2044--2074; 
regarding an Order in Council, ss. 

2144--2152 ; 
summary of, ss. 2075-2143. 

Record of Evidence, s. 8. 
Reformatory at Kabete, s. 155. 
Register--Dagoretti Register B. 55. 131. 

136,296,299,302,305,311.320.321. 
Registration of native right-holdings. ss. 

1662-1665; in C areas. s. 1919. 
Rents, Stand Premia and other profits, 

ss. 1484. 1485. 1532. 1541 (II b), 1546. 
1563, 1565. 1723-1729. 1761, 1805. 
1803; in C areas. ss. 1912-1914. 

Resident Native Labourers. ss. 493 seq .• 
1860-Ie68.1976.2038. 

Rift Valley Province, ss. 914-985. 
Roads, method of acquiring land for. 5S. 

1607-1617. 
Ross, W. MacGregor, see MacGregor 

Ross, \V. 
Royal Commission on Agriculture in 

India, quoted, 55. 510,514. 
Ruai Sisal Company, s. 432. 
Ruiru River, ss. 168, 172. 
Rupingazi River, s. 207. 
R uthf'rf"nord. E. D .. Evidence cited. s_ 196 
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S 
Saba Saba, 55. 179, 183, 198, 200, 438-

442,466. 
Sabaki River, s. 1200. 
Sagalla Native Reserve density, s. 1284; 

question of Maungu Hill, 55. 1285-
1286; adjustment of boundary be
tween the reserve and Voi Sisal Es
tate, s. 1287; summary, s. 2118. 

Sagam location, s. 1124. 
Sale, as an innovation in native custom' 

s. 518 seq. (see also 230-284). 
Salt licks-Thathini, s. 36; Njengu, s· 

446; salt lick in Nyeri township, ~. 
447; salt lick on L.O. 3147 (Mr. R. L· 
Nestor), 5.1069; Kapkeneroi, s. 1068; 
Kibdt Bitein, s. 1180; Ngengilil, s· 
1068; Chematum, ss. 1153, 1154. 

Samburu, s. 1418; the area occupied by . 
them, s. 822; their claim to Leroki, 
ss. 823, 837; q u!'stions affecting their 
claims, s. 824; description of the tribt' 
ss. 825--828; the reasons why they are 
occupying the land which they at pres
ent occupy, ss. 829-836; population, 
stock and economic conditions, ss. 
838--846; character of the land south 
and east of the Coryndon line, ss. 849, 
850; suggestt'd alternative area, s. 
851 ; various conferences, committees 
and proposal5, S5. 852--855; the claim 
of other intert'sts and the points at 
issut', 55. 857--883. 

Samcta, s. 1197. 
Sand, sa under" Common Minerals ". 

Sandford, G. R. (" History of Masai "), 
s.915. . 

Savile, H. 0., 5. 1126. 

Sayet ole Nagila, s. 37. 
Scally, r., Evid!'l:ce cited, s. 1077. 
Schedules-

Showing the units of native lands as 
rt'commendt'd-Table 1 following 
5.1510. 

Showing Class B.l and B.2 additions 
as recommended, TallIe 2 following 
s.1510. 

Showing the total art'a!> recommended 
to be nath'[' lands, native reserves or 
tl'mporary nntivt' reserves; also for 
comparison the total areas of tht' 
reserves as now existing, Tabll' 2 
following s. 1510. 

Showing C ar('as. s. 1879. 

S-(contd.) 
Schedules-(contd.) 

Showing exclusions from the Euro
pean Highlands, s. 1966. 

Showing additions to the European 
Highlands, ss. 1967'-1969. 

Showing items of direct expenditure, 
s. 2041 and Appendix 13. 

Showing certain rainfall records, Ap
pendix 9. 

School and church plots, method of ac
quisition and tenure, ss. 525, 1543; 
Appendix 7. 

Sclaters Road, s. 139. 
Scott, Dr. Ruffclle, s. 296. 
Scott Laboratory, ss. 155, 160. 
Secretary's Precis, see Precis. 
Security-

For Native Lands Class A, ss. 1438-
1451. 

For Native Lands Class B, ss.-1452-
1460. 

For Native Lands Class C, s. 1469. 
General, for native reserves,.ss. 1816-

1823. 
For differt'nt classes of land, ss. 2123, 

2124. 
Segeju, the Wassin communal reserve, 55' 

1312-1317. 
Sembe Hill, s. 1265. 
Seme location, s. 1124. 
Sendeyu, Masai laibon, ss. 639, 640. 
Sergoit, claim by the Elgeyo, ss. 1014, 

1015. 
Serikwa, relation of the EI Gonyi to the, 

s.1076. -
Setting apart, ss.1523-1526, 1528, 1541, 

1680; application ofthese methods in 
special cases, school and church plots, 
s. 1543 and Appendix 7; townships, 
5S. 1544-1557; mining, 5S. 15558-
1577; roads and t'xchanges, ss. 1607-
1617,1753,1754,1799. 

Sheep and goats, d;~m:tge caused by ex
cessive accumulation, s. 2037. 

Simba, neighbourhood of, recommended 
as site for a fertiliser factory, s. 782. 

Siria Masai, s. 639. 
Smith, Major A. C., correspondence 

quoted, s. 957. 
Social service, acquisition of plots for pur

poses of, 5S. 1511-1634, 1680, 1752-
1761,1775-1779,1798-1800 •. 



S-(contd.) 
Solai, rainfall at,s. 961. 
Soldier Settlement Scheme, S5. 1060 seq., 

1949-1956. 
Somalis 55. 812-815; Somalis at Isiolo, 

Isiol~, 5. 571, 572; Somalis on Nai
robi Commonage, 55. 625-631. 

Sotik Post, 55. 1181-1185. 
South Nyika Native Reserve, see "Nyika" 
South Pokomo Native Reserve, see" Po-

komo". 
Sparsely inhabited areas, s. 1374 seq. 
Spelling of native names, s. 17. 
Squatters, see" Resident Native Labour-

ers ". 
St. Austin's Mission, 55. 157, 161. 
State (ofthe population, as a factor in the 

economic problem), s. 1371. 
Status of Native Lands Class A, ss. 1635-

1649, 1793, 1811. 
Status of Native Reserves Class B, s. 1974 
Stigand, Capt., regarding the Samburu, 

s.865. 
Stock routes, s. 2022. 
Stock tax, s. 2026. 
Stone, R. G., Provincial Commissioner, 

Evidence cited, s. 845. 
Stordy, Col., Evidence cited, 55. 142,753. 
Sudanese at Kibira, 55. 598--608, 622. 
Sub-division as a problem in the githaka 

system, 55. 507--513; as a problem in 
the more densely populated reserves, 
55. 1398-1403, 1655; in C areas, pro
vision (or the prevention of excessive 
subdivision of users' rights in group 
leases,ss. 1896--1899. 

Suk West-Population and density, s· 
888,889; economic condition, 55. 891 
906; excessive accumulation of un
economic live stock and recommenda
tions regarding 5. 906 (see also s. 2040) 
the question of an addition to the re
serve, ss. 907, 908; possible alteration 
of the Suk-Karamoja houndary, 55. 

909--912. 
Suk, East, see" Pokwot ". 
Sultan Hamud station-As a point on the 

boundary of the Chyulu Triangle, s. 
676; as a point on the boundary of 
the European Highlands as defined by 
the 1928 Sub-Committee, s. 1953. 

Summal1' of Recommendations, 55. 2075-
2152. 

Survey, 55. 1634, 1919,2041. 

Tait, W.O., Evidence cited, s. 164. 

Tana River, 55. 202, 1190-1195. 

Tanganyika Territory, successful cam-
paign against tsetse tly, s. 2020. 

Tate, H. R., Evidence cited, 55. 46, 174, 
197. 

Tarlton, H., 55. 199,204,205. 

Taveta, ss. 656. 1850, 2116; the Taveta 
Native Reserve, population and den
sity, s. 1217; history, 55. 1218-1220; 
live stock,s. 1221 ; the need for more 
pasture land, s. 1222, 1223; the need 
for an upland area for residential pur
poses, s. 1224; consideration of pos
sible additions, s. 1226 uq.; recom
mendations, 55. 1229-1231 ; develop
ment of the reserve, 55. 1233-1235. 

Teita-

Dabida Native Reserve-Population 
and density and rate of increase, 55. 

1236-1238; land tenure, s. 1239; 
agricultural and pastoral conditions 
55. 1240-1244, 1390--1396; claim to 
Wundanyi Estate, 55. 1246-1255; 
tion, 55. 1254, 1255; claim to land on 
the plains aud foothills, s. 1256 seq.; 
claim to part of Teita Concessions, 
55. 1259-1267; recommendations, 
1262, 1268, 1273, 1275, 1276 ;. 
minor adjustments of boundary 
near Voi River bridge, s. 1280; 
claim in respect of the Kedai stream 
55. 1281, 1283; the question of priv
ate rights outside the reserve, s. 
1849; summary, s. 2117. 

The Sagalla Native Reserve-Popula
tion and density, s. 1284; Maungu 
Hill, 55. 1284--1286; adjustment of 
boundary with Voi Sisal Estate, 
s. 1287. 

Teita Concessions, 55. 1259, 1261, 1262. 

Teleki, Count-His journey in Kikuyu
land in 1887,55.35,43,55,73 and map 
foliowing s. 129; estimates the width 
of Kikuyu country, 55. 89, 97; route 
over the area which is now occupied by 
the Limuru farms, 55. 129, 130; posi
tion of the boundary wood on the 
eastern boundary of Kikuyu, ss. 170, 
179, 254, 255, 285; observations re
garding cattle possessed by the Sam
buru, s. 846; observation regarding 
the Churo area, 5. 930. 
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T-(contd.) 
Tenants: nati,'e tenants in native reserves, 

Kikuyu, more security required, s. 
517,1405; native tenants in the Coast 
strip, 5S. 1351-1353; in Mombasa 
Island, 55. 1354--1364; labour ten· 
ants (resident native labourers), 55. 

1498-150i. 
Tenure of land, see" Land tenure". 
Terms of reference, s. 2; manner of deal

ing with the First Term of Reference, 
55. 2076--2082. 

Tezo ex-slave n:serve, 55. 1307, 1308. 
Thara River, s. 182. 
Thatwa, s. 209. 
Thathini Swamp, ss. 36, 157. 
Thiba River, s. 205. 
Thika River, 55. 169, 174, 176. 
Thimbigwa, 55. 163, 172,299, 
Thomson, Dr. Joseph, author of 

"Through Masailand ", ss. 35, 39, 
97,170. 

Tigoni, ss. 217 (note 3), 381-398, 401, 402, 
463,538. 

Timber, lease or permits regarding, 55. 

1626-1629, 1728. 1755, 1756, 1762 seq., 
1801. 

Tinet Dorobo, 55. 983-985. 
Tonks, The Rev., 5.1205. 
Town Planning Scheme (Mombasa), s. 

1356. 
Townships, accommodation for nath'es 

in: the question of separate areas, 555 

582-584; the situation in Nairobi, 55. 

58~24 ; Pangani, 55. 586--591; 
Pumwani, ss. 592-594; Municipal 
brewery scheme, s. 595; Government 
housing scheme, s. 597; Kibira, ss. 
598~08; native garden suburbs or 
village settlements, ss. 60~21 ; con
ditions regarding urban natives in 
Nairobi, ss. 622~24; accommoda
tion for natives in Mombasa, ss. 1354, 
1365; accommodation for natives in 
townships other than Nairobi and 
Mombasa, and not in native reserves, 
55. 1870-1874; accommodation for 
natives who lea\'e the towns, ss. 1875-
1878; townships in native reserves, 55. 

1544--1557,2130. 
Trade, acquisition of plots for purposes of, 

5S. 1539-1541, 1531. 
Traill, F., late Provincial Commissioner, 

~vidence cited, s. 753. 

T-(contd.) 
Trans-Mara-Extensions to the Masai 

Reserve in the Trans-Mara region. 55. 

639, 654; possible exchanges affect
ing the Trans-Mara region, s. 712. 

Treaty, alleged treaty between the Kiku
yu and Masai said to have been effect
ed by Mr. Hall, ss. 144--150. 

Trespass,ss. 1667-1668. 
Tribal leases, 55. 1483-1496. . 

Tribes-st-e under each tribe by name. 
The twelve tribes, the three tribes, the 

nine tribes, ss. 1321-1323. 
Troughtoll, J. F. G., Assistant Secretary 

to the Commission,s. 20; Evidence 
cited, s. 1204. 

Tsavo River, s. 712. 

Tsetse fly, 55. 682, 712, 880, 906 (b), 1222, 
1230. 

Turkana Province, ss. 797-821, 885-913, 
1839; general character considered in 
conjunction with the Northern Fron
tier Province, 55. 797-798; inadvis
ability of proclaiming the land as 
native reserve, 55. 799-804, but recom
mended that an area in which natives 
should have a priority of interest, 55. 

80s, 806; the West Suk Reserve to 
remain, s. 808; economic conditions 
of the West Suk discussed, ss. 885-
906; proposal for the addition of cer
tain farms considered, ss. 907-908; 
possible alteration of the Suk-Kara
moja boundary, ss. 909-913. 

Turkana in Samburu country, 55. 842, 
876-879. 

Turuthi Githire, a Dorobo Elder, Evid
ence cited, ss. 97, 236, 249, 262. 

Tusu, certain areas in the Tusu forest rec
ommended to be added to the Kikuyu 
Native Reserve, s. 466. 

Tyndall, Major, Evidence cited, s. 870. 

11 
Uasin Gishu Masai-History, 55. 637, 

827, 915-919; Population and den
sity, ss. 914; the three areas in occu
pation, ss. 917-920; recommenda· 
tions regarding moving the Uasin 
Gishu Masai to the Trans-Mara, s. 
923; recommendation regarding the 
disposal of the land so evacuated, 5S. 

967; summary, s. 2106. 
Uaso Nyiro, ss. 712,827. 
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U-(eontd.) 
Uganda, a proposal affecting the Protec

torate boundary, s. 909 seq. 
Ukamba Province, 55. 719-796. 
Unequivocal Kikuyu Territory, see under 

II Kikuyu ", 

Uplands, extent of Kikuyu occupation on, 
5.56. 

Urban natives, general, 55. 1869-1878; 
in Nairobi, 55. 582-624; in Mombasa, 
S5. 1354-1364, 2137, 2138. 

Utilisation of land in native areas-The 
present manner, 55. 1368-1432, 1980-
2003 (see also under II Economic Sur
veys "); recommendations for the 
future-Methods of securing a better 
distribution of population, ss. 1381-
1387; conditions essential to a better 
development of the reserves, s. 1388 ; 
observations on the correct method of 
of holding land in the more densely 
populated reserves, ss. 1398-1409 (see 
also ss. 503-523 regarding the Kiku
yu); the need for regulation, 55. 531-
535, 1408, 1409, 1653-1668; recom
mel1dations for ameliorating the posi
tion in regard to excessive accumula
tion of live stock, 55. 1980-2048 (see 
also 5S. 1419-1424); uneconvmic 
character of large grazing common
ages, 55. 526 and 1670; the acquisi
tion of land for public purposes, social 
. Iervice, trade, industry, etc., 55. 1511-
1634 (see also 525 and. Appendix 7 on 
the special question of school and 
church plots); recommendations re
garding land tenure by natives in the 
reserves, 55. 1635-1668; utilisation of 
areas added to reserves, ss. 1669, 1670; 
tenure and utilisation of land in C 
(native leasehold) areas, ss. 1880-
1935; facilities in D areas, s. 1936. 

v 
Valuation, the basis of valuation of areas 

in Kikuyu "Profit and Loss" ac
count, s. 221. 

Verbi, Rev. V. V., Evidence quoted, s. 
1249. 

Veterinary Quarantine area, s. 594. 
Vf"lo·-The extent to which an objection 

by the Lands Trust Board should 
. operate as a veto-

I n respect of-
Exclusions, s. 1520. 
Exchang-es, 55. 1474. 1475. 

V-(eontd.) 
Veto-The extent to which an objection 

by the l.and Trust Board should 
operate as a vote--contd. 

In respect of-
Intertribal leases, 55. 1486, 1487. 
Setting apart, 55. 1526 (e), 1631. 
Leasing, ss. 1531, 1631. 
Townships, ss. 1547, 1548. 
Lic:ences, s. 1628 (g), and note. 
Prospecting licences, s. 1584. 
Water permits, ss. 1599, 1600. 
Roads and railways, s. 1610. 

. Native reserve forest reserve, s. 1618. 
The external boundaries of Class C 

areas, s. 1814. 
Vidal, M. R. R., District Commissioner, 

inquiry regarding the Kiheriko mbari, 
s. 100; Evidence quoted, s. 198 ; cited 
s.496. 

Voi River, minor adjustment ofthe native 
reserve boundary recommended near 
bridge, s. 1280. 

Voi Sisal Estate, s. 1287. 
Von Hohnel, author of "Discovery by 

Count Teleki of Lakes Rudolf and 
Stephanie ", ss. 35,43,55, 170, 175, 
179, 188,846,930. 

W 
Waa-Mzichenda, s. 1292 . 
Wade, Hon. A. de V., Chief Native Com-

missioner, Evidence cited, s. 245. 

Wagithuka, mbari of, s. 425. 
Wahothi, mbari of, s. 4;>.5. 

Wakf lands, s. 1348. 
Wakwavi tribe, s. 1298. 

Wanga location, s. 1089. 
Wangombe, Kikuyu Chief (decea.ed), ss. 

49,209-213. 
War Office map, s. 97. 
Wassin Reservation, ss. 1312-1317 .. 
Water, questions relating to water in 

native reserves, ss. 1595-1606. 
Watkins, F., member of the 1905 Land 

Commission, s. 1941. 

Watkins, Col. O. F., C.B.E., D.S.D., Pro
vincial Commissioner, s. 272. 

Watson, Rev. F., regarding Kikuyu land 
tenure, s. 240. 

\Veeks, R., late Provincial Commissioner, 
Evidence cited, s. 173. 
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W-(contd.) 
Welby, H. E., Acting Provincial Com

missioner, Evidence cited,s. 939. 
West Suk, see "Suk, West ". 
Whitehouse, L. E., member of the 1930 

Committee regarding the Leroki 
Plateau, s. 855. 

White Highlands, see under" European 
Highlands ". 

White Paper of 1923, s. 1945. 
White Sisters, Kikuyu claim regarding 

part of the White Sisters' land, 55. 17d, 
403-407, 466, 476. 

Wilson, Capt. F. Q'B., D.S.O., Member of 
the Commission, separate opinions 
stated by, s. 451, Appendix 4. 

Wilson, W. MacLellan, see under" Mac
Lellan Wilson, \V. ". 

\Vitnesses-
N umber of witnesses examined by the 

Commission, s. 6. 
Valuable character of memoranda 

submitted in Evidence, s. 1 J. 
Gratitude of the Commissioners to 

witnesses who have come forward to 
give e\'idence, s. 18. 

Unreliability of Kikuyu evidence, ss. 
110, 214 (a), 265,266. 

Reliability of evidence received from 
old Swahili caravan porters, s. 214 
(0). 

W-(contd.} 

Witu, 55. 1324, 1333. 
Wolfe, H., Acting Director of Agricul

ture, Evidence quoted, s. 1392. 
Wood, T. A., Evidence cited, s. 45. 
Wundanyi E5tat~, 55. 1246-1255. 

y 

Yala Township, 55. 1128-1130. 
Yatta-Recommendation regarding the 

addition of the northern part of the 
Yatta to the Kikuyu as an addition 
(Class B.I) to their reserve, s. 542; 
recommendation regarding the addi
tion of the Yatta plateau to the Kamba 
as an addition (Class B.I) to their re
serve, 55.760,761 ; discussion regard
ing the Yatta Plateau, 55. 752-762; 
recommendation regarding the con
stitution of the eastern part of the 
Yatta as a C (native leasehold) area, s. 
1879; regarding L.O. 7049 se,' s. 542. 

z 
Zipper, Brother Solan us, Evidence cited, 

5.37. . 

Zone, the Mile, ss. 676-682 and 196J. 
Zone, the Quarter-mile, 5S. 683, 684. 
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