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PREFACE 

This book needs little introduction. There is no book in ex
istenoe on the subject and the opportunity that I got in studying 
it while the Berar Land Revenue Bill was on the anvil embold
ened me to attempt the task of writing notes on this subject in 
which almost everybody is interested. None is more cognisant 
of the defects in this work than myself. but I have tried 
to oollect all the avanable information for the student. 
Many portions of the law have yet to come under the search
light of judioial examination and interpretation hut no pains 
have bean spared to oollect the results of such examination. 
Oases of the Nagpur High Court and of other High Courts 
when relevant have been notioed. Let me hope thai; the ~pt 
will he of help to the Revenue Authorities and to the litigant 
and the general public. I do not propose to desorihe the Qlnures 
in Berar here as I wish to deal with the subject exhaustively 
aeparate]y. 

Amraoti } 
lH-3i It. V.BIWnU. 
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-GOVERNMENT OF INDIA 
ForeigD aDd Political Department. 

NOTIfICATION. 

SiWa, 1M 25th September 1928. 
No. 5Zl-I.-Whereas It Is expedient to consolidate and 

amend the law relating to land-revenue, the powers of levenue 
Officers and other matters relating to land and the liabilities 
Incident thereto In Berar. the Governor General In Council In 
exercise of the powers conferred by the Indian (Foreign 
Jurlsdlc:tlon) Order In Council, 190Z. and of all other powers 
enabling him In that behalf. and In supersession of the 
notification of the Government of India In the Foreign 
Department. No. l068-L Boo dated the 2nd October. 1896. 
and of all subsequent notific:atlons amending the same. Is 
pleased to make the following Law:-

Notes. 
HI.tory -01 LectslaUoa.-By the treaties of 1853 

and 1860 Barar WBS oedad to the British by the Nilam of 
Hydarabad. fill' the payment of the debt due to the East India 
Company for the 8IlPpoJt of the Hyderabad Contingent Foroe 
and for some other purpoaea. The arrangement WBS a kind 
of a po 11:'1 mortgage and the teniby .... therefore called 
In politioal parlance .. The II)'derabad Assigned Distrida· 
(H. A. D.). Th. British Govwnment .... un .. an..-mant 
to paJ to the Nilam whatavv eurplus remained after meatiq 
the 00IIt of administration and ctiler cbargea. This coutinued 
ul*ll90i when a new treaty .... enCered into. Benr is DOW 

held on a perpetual 1_ on paJroent of 1\1'- is lakhs to 
H. E. H. the Nilam eV8IT year. The terTiby is tbareflft nut 
....ad in His M~ and is not tachnieally • British India '. 
La ... made for • British India' by the Oantral Lasislamre or 
the a. p. Oluncil do not • proprio vigore' &IIPl7 to Banr.. 



They are made for it by the Governor General by virtue at 
jurisdiction vested in him by the • Foreign Jurisdiction Order 
in Council,' 1902. Acte in force in British India are 80m&
times extended to Berar with such modifications as are 
necessary. Upto 1902 the territory was administered through 
a Commissioner by the Resident at Hyderabad. Since then it 
is handed over to the Central Provinces Government which 
administers it through a Governor assisted by a Legislative 
Council which includes 13 elected representatives from 
Berar. Laws specially intended for Berar are now made after 
consulting the wishes of the people of Berar through an • ad 
hoc' Committee which includes the Berar members of the C. P. 
Legislative Council and a few officials and nominated 
members. 

An idea of the conditions regarding righte in land in Bemr 
when it was taken over can be had from the following extracts 
from the reports on the atate of affairs in the North and South 
Berar in 1852. Mr. Bullock, describing the condition in North 
Berar writes :-

'! There are no large classes of proprietors, and the tenure 
by which land is held is very vague. No doubt a proprietary 
right might be established in numerous instances, though it 
does not seem to be 'Bssented or recognized (except in the case 
of digging wells) nor does any cl8S8 claim exclusive privi. 
leges; all appear to hold their fielde as "Tenants at will" 
(i e. of the Government); neither was there any village 
community-in the sense in which the term is nnderstood in 
North Western Provinces." 

Referring to South Berar, Major Johnstone writes:-
"In these districte there are three descriptions of cultivators; 

first the "Mundkari" or resident cultivator, (mund refers 
to the stumps or roots in the uncleared soil, so that the 
term implies the first clearer of land) who has acquired 
prescriptin rights to certain fielde and orchards which have 
been held for ages by the family and descend from father 
to son in hereditary fIUllceS8ion of the rights of which he 
cannot be deprived so long as he pays the nsual rent 
( revenna ); secondly • Khushbesh' OJ' persons residing in 

, villages at will, Brahman, Mnsalmane and other castes not 



crultivators, who rent land entering into agreenlent to renew 
the lease annuall,., and bring it under crultivation, b,. employ
ing other pereona far that purpose, obtaining those lands which 
are chiefly wasta, or such as have been deserted b,. the rai;yats 
at eas,. terms; thirdl,. .. Walandadara .. ar • Pa,-akari ' : pereons 
living in one village who oultivate lands of another from ,.ear 
to year having onl,. a contingent interest expiring with the 
harvest. The Mundkari and resident rai,-ats have the choice 
of land in their own villages, aeiecting th0!!8 nearest; the 
village, unless other fields uist whose fertility will repa,. them 
far going to a greater distance. .. 

It will be apparent from the above that propriets.ry' rights 
In land existed from before the oession and Sir A. Lyall points 
out In the Berar Gasetteer of 1870 that the right was also 
alienable. On the aseumption of management b,. the British, 
eettlements oontinued to be annual and were made 'M_war' 
L e. b,. aBSeSBing a lump sum on the whole village and a 
settlement on the North Western Provinoes model ( Zamindari ) 
was even ordered for the province. But ultimately a settlement 
on the Bombay • Raiyatwari' line was deoided on. Survey 
of lands was started under the d.irec)tion of Bombay ofIioem 
and oompleted as foiloWB :-

Buldana Discriol 186H3 
Akola .. 186'--65 
Anuooti .. 1868"""'9 
Elliohpur .. 1868"""'9 
Baaim .. 1873-73 
Wun.. 1873-U 

Prineiplas laid down In the • Joint Report' of 18407 by 
Mr. Ooldsmid, Captain Wingate and Captain Davidson far tile 
settlement of Deooan distrids of the Bombay Presidency ... 
followed. A Code ci simple Mas wall drawn up whiah was 
anotioned by the Government ci India on 10th Deoembar 1866. 
Tbia was the first Revenue Law lor Berar and was oalled • The 
Berar s.ttlement Rules.' The principal f4Dtunls ci tile Bombay 
Joint Report which _ followed ... as under:-

(I) the unit oft .. ent was to be the field ar 1IIII'ft1 
1Iumbar, and 1Iut h tobI _ or boldine hele! by _ 
11IClt'llcluaL 



, Berar Land Revenue O0d8 

(ii) the assessment of the unit was to be based on. a 
system which was known as ' Ag gregate to Detail' and which 
involved, 

(a) the divieion of areas into' groups' having similar 
climatic, economic and agricultural conditions, 

(b) the determination first of the total amount to be 
levied upon a group, and 

( c) the distribution of the amount according to the 
classes of the soil and the particular soil classification of a field. 
For this purpose lands were divided into 'dry crop land' and 
, irrigated lands' and the productive capacity of each field was 
determined and expressed in anna notation, the best kind of 
field being called the 16 annas field. 

(iii) the tenure, that was assured to persons taking up 
land, was to be permanent and heritable property subject only 
to the condition of payment of the amount assessed upon it 
from time to time. 

, (iv) the settlement was to be for a long period viz. 30 
yearS. 

Consistently with the Survey and Settlement Act (I of 
1865 ) of Bombay provision was also made for co-owners in a 
survey number to apply and have their oames registered in the 
Register of Occupants· and their shares shown in fractional 
part of a rupee. This was done by 'Sub-Tenancy Rules' 
which were sanctioned by the Government of India in 
December 1866. 

Rules called 'loam Rules' were also promulgated in 1859 
for investigating and regulating the titles of persons claiming 
to hold lands from former Governments on favourable terms. 
Those lands were also surveyed but no survey settlement wss 
introduced. The liability of such land to pay the etate demand 
was carefully recorded in the sanads granted to the holders. 
Revenue business was thus regulated by the 'Settlement Rules' 
'Sub-Tenancy Rules' and the 'loam Rules' and where necesssry 
by circular orders issued by the Resident from time to time. 

A comptabensive legislation to cleal with lands, landed 
riahla, and *hi hV8lI11e lnIai_ la Derar' " .. IlI1deri:e1wa I. 



s 
1891 and a Clode known as the 'Berar Land Revenue Clode 
1896' was put into operation from lat.Jan1l8oJ7 1897. This 
Clode was fashioned on the Bombay Land Revenue Code. 

In 1912 the Clode was amended by the addition of obspter 
VllI-A providing far the preparation of a reoard of rights in 
land. The conoeption of 'registered occupant' (pereon reoarded 
in the Register of occupants being primarily responsible far the 
payment of revenue) which was the basic principle in the Clode 
thua became obsolete. A committee was appointed in 1917 to 
draft changes necessitated by the reoard of rights. The con
sideration of changes suggested by the committee had to be 
postponed on IIoCCOUnt of the pressure of other more urgent 
buain8BB. In the meantime the Oode was getting more and 
more out of date. Increasing pressure reau1ted in enaroach
ments on communal and private rights. Subjects which were 
Incompletaly or not at all dealt with by the Oode began to 
&!!SIlIlle grester imporl:snce. The embodiment in one code of 
two eeparste a:yatema of record, one of 'registered occupancy' 
for purpoeee of rewnue and the other of reoard of rights In 
land complicsted msttera and made the code more difficult of 
Interpretation. Early in 1923 the Standing Committee of the 
Legialatiw Council for Berar Rewnue urged GoV9rnment to 
undeJtake a complete revision of the code and drew attention in 
particular to one of the consequenoes of the reoard of rights vis. 
the inconwnlenoe caused by the f&at that the law cI. preemp.. 
tion took no IIoCCOUnt of subdivisions of BUrV9y numbers areated 
under chaplar VllI-A. The C. P. GoV9rnment thereupon took 
up the preparation of a compl. and revieed rewnue code, 
to elimin. Inconsistencies, and to embody provisions fixing 
the principles of lan.i rewnue eeWement as desired by the 
Selooli Committee cI. the HOWl8B of ~liament. This draft was 
plsoed before the Berar Le&isl:atiw Committee in 1925 and ita 
reeommendations were submitted to the GoV9rnment cI. India. 
Ceriain alterations in important partieulars were IIIlggeslad to 
the Committee and after considering is views on them this law 
was passed by the GoV9rnment of India in 19!8. '!be following 
are the important abanges brought about by the pnant QxIe:-

(I) Prooedun cI. conductina reV9nllll wIlrk Is I8IUlaW 
aacl II .. 0I1t I • .--dataI1 thaD WON ( obIp. m) 



Bera:r Land Revenue Code 

(ii) A right of 3rd. appeal to the Governor-in-<louncil 
is given; and review is provided for ( Chap. IV ) 

( iii) Right of Government to minerals is expreeeed in 
a more pronounced way than before ( Bee. « ) 

( iv) The title of the occupant is expreesly declared to 
be permanent. heritable and traneferable property ( see. 56 ) 

( v ) The right of the ooeupant to divert land is re
cognised ( sec. 58 ) 

( vi) Power is given to revenue officer to eject persons 
unauthoriJledly in possession of land. ( Bee. 65 ) 

( vii) Law of alluvion and diluvion is made more 
clear (chap. VII) 

(viii) Disputes as to who are anteaIienation tenants are 
set at rest by enacting that all persons continuously in p0sses

sion from 1865 are antsaIienation tenants. (sec. 72 ) 

( ix) Principles of settlement are enunciated and settl&
ment proposals are subjected to popular eerutiny (Bee. 93-95 ) ; 
and the term of settlement is by law fixed at 30 years 
( sec. 100) and the policy of suspension and remission of 
revenue is accepted by statute (Bee. 139 ) 

(s:) A record of right is prescribed no/; only for pur
poses of ascertainment of titles in Iand but for purposes for 
fudng the liability of payment of Iand revenue (sees. 88. 110. 
127). Unit of asseesment is no longer the survey number. 
and the principle of basing revenue liability on registered 
ooeupancy is abandoned. 

( xi) D. C. is authorised to allow a right of way over 
boundaries of fields for convenience of eultivation. (See. 129). 

( s:ii) Forfeiture of land for default in payment of Iand 
revenue is abandoned. 

( sill) Right of preemption fa es:teruled to transactiol1l 
of 1-. usufruct\larJ' mozt,aae and Gllhan,. (-. 178,].84.) 



, 
( xlv) Forfeiture or I18S8118ment of lands gtven out as 

Ilervlos Inams' II provided by law (seo.I90) 

( xv) Exclusive jurildlction of revenue authorities and 
bar of olvn sulla in oertsin oases II pronounced in a clear way 
(1180. 192) 

CHAPTER I. 

Plellmlnal'l/. 
1. (l) This Law may be caUed the Berar Land Revenue 

TiUe, ."tenhnd Code, 1928. 
OOUtmlnHment. 

(2) It extends to the whole of Berar except such aleas 
as may from time to time be constituted as leseNed fOlests 
under the Indian FOlest Act, 192'1, or any other enactment 
(or the time being in (orce lelatlng to the FOlests. 

Notes. 
Foreat are.~11 Code does not apply to cultivated 

or cultivable lands iti Reserve Forest:e. In th_ areas, villages 
oslled • forest villages' are establilbed and people are induced 
to aettle down on faVOUJ'able terms on condition thai; they 
supply labour for forese puI'lI(mIIII. Pereons holding lands in 
such forest areas will be governed by the terms on which 
land lIalven to them and not by thiI code. 

(S) It shall coile Into-force on such day as the Governor 
In Coundillay, by notification, direct. 

Not ... 
Thla code _ Into fOlO8 from 1-11-19%8. 

2. In this La .. , unless theR Is anythlna repugnant In 
De6altion .. the subled or contut,-

(I) "agricultural year" lleans the year Q)mmendng 
on the first da, of April or OR such other 

.. AsTionh1lNl 
,_," date as the Goftmor In Council may. In 

the case of any specified local ala. by 
notification, appoint; 



Notes. 
The importance of the commencement of the agricultural 

year may be borne in mind specially with reference to notices 
for ejectment and enhancement of rent, under sections 74 and 75. 

(2) .. alienated land" means land In respect of which 
Government has assigned In whole or In 

"Alienated la.nd" part its right to receive land-revenue 
and "superIor 
bolder. " equal In amount to the fair assessment, 

and the person to whom such assignment 
Is made Is called the .. superior holder" ; 

Notes. 
In common parlance this refers to Jagir and Palampat 

lands and Inam fields. Iiams granted under the W BSte 
Land Rules of 1865 and 1876 also fall within the definition. 
The proprietary right of Jagirdars and lnamdars over their 
lands is secured by Inam certificates or Sanads granted in 
pUl'SU8nce of the enquiries made by the lnam Commission 
appointed prior to 1863~4. It is confirmed by section 41 of 
this,()ode by the words" which are not the property of persons .. 
occurring in that section. This deli nition merely aims at 
pointing out that Government bas waived its right to receive 
rent or land revenue for thsse lands and puts down a certain 
minimun requirement. So a village may be an alienated 
village even if grant in the soil is not made by Government. 
Vide Ganpat t'. Raje La:nnanrao 26 N. L. R. 195. For the 
conception of • fair Rssessmllnt' see notes to section 97. 

(~) "cbaud/" means the place ordinarily used by the 

"Chaudi." 
patel for the transaction of village busl-
ness; 

" Holder. " (4) -holder" means-

(a) In reference to unalienated land. an occupant; 
(6) In reference to alienated land, a superior holder 

and 
(c) in reference to any land. a lessee. tenant. or 

mortgagee with possession; 

"Holding." (5) .. holding" means-



• 
Ca) a parcel of land separately assessed to land-

revenue: and . 
(6) In reference to land held by a tenant-a parcel of 

land held from a landlord under one lease or set 
of conditions: 

Note .. 
Holder :-The definition of a holder under the present 

oode la indicative in character. It does rot define the C\hara(). 
llerlstioa required for being a holder. I simply indicates or 
enumerates persons who are intended to be olassed as holders. 
To arrive at an idea as to who Is a holder in respaot of a 
partioular kind of land clause (0) has to be read with clauses 
(a) and clause (h). Thus in the case of • unalienated land' 
I. e. Khalsa fields the following persons are holders:-

( 1) Owners of llUJ'V8y numbers or sub divlaions thereof. 
(2)L_ 
( 3) Tenant&. 
( ') MOl'tgag_ with poIIII='on. 

In the case of • alienated lands' I. .. Jagir or PalamtJat 
lands or Inem fields the following are the holders:

(1) Jaglrdar. Inamdar and hla aharenI, 
(2) Lunas. 
( 3) Tenant&, or 
( ') Mortgag_ with pcsspmion of suoo land. 

It should be nated &bat all persona in po ion are not 
• holders' aoroniing to this enumeration, .. g. a lioau.e, or 
trespa.. ... la nol; a holder aooording to this definition. 

The imporCance of \he definition fa with reference ta. _ 
tion 85, whiob empowers a Settlement OffiOM' to demand help 
from holders for purposea of maasurement of fields &0; aeetion 
108 whiob lays down what persona are entitled to hr. ... tiIeir 
righ\a ~ in the I'IIOOI'd of righls; section 118, whioh 
empowers revenue officers to II8OUJ'I) _i .... noe from holders for 
preparing maps: section 125 whiob deals wiUi the JjabjJ~ to 
repair boundary marks of fields, ud seotion In clauae (I) 
whiob deals wi\h the payment of Jaglia aIId Mahar call of 
alienated plots of land In nona of Ihta _ aan a lloe_ 
or bespuIler in po ion be oalled upon to diJriwae the ijahi. 

• 
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lity thafr~' on an occUpant Or his transferees like the tenants, 
or mortgagees with possession or on a superior holder or his 
hansferees. . . . 

: . Under the Code of 1896 now replaced by this Act holder 
did not include a tenant or a lessee. Under that Code the 
definitions of .. to hold land" and' holder' stood 88 follows :-

"')'0 hold land means to be legally invested with a right 
to the possession and flnjoyment or disposal of such land, eithet 
1mmediBte or at the termination of tenancies legally subsisting." 

.. Holder or land holder" !)leans the person in whom a 
right to hold land is vested whether solely on his own account 
or wholly or partially in trust for snother person, or for a class 
of persons or for the public; and includes a mortgagee vested 
with a right to possession." 

• Holder' under this definition included two categories of 
persons:-

(i) persons who were invested with the right to JlOSBe8&
ton ,and enjoyment; and 

(ii) persons who were invested with the right to poeses. 
sion 88 also with the right of disposal. 

In other words it included' owners' and persons in poeses. 
sion. Under the amended Bombay Code • to hold land' and' to 
be a land-holder or holder' have now been defined to mesn to 
be lawfully in possession of land whsther such possession be 
actual or not (vids Bombay Code section 3 ( ii) 

And the Bombay High Qmrt has held that the term holder 
88 defined in the Bombay Code is wids enough to inclUde. a 
tenant from an occupant. I 

With specific provision for record of rights and a specific 
recognition of the heritable and transferable character of rights 
possessed by occupants the element of the right to dispose of 
land became unimportant, whereas complication of holding of 
land in modern times made it necessary to include persons with 
merely possessory title in the definition of holder 80 88 to indi
cate their liability in certain respects. 

, Nanabbai '0. the Coli_of Kair. I.L. B. M Bom.686. 
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, The definition adopted in the Code steers clear of these 
teohnicalities and merely indioateB the persons ,.ho would be 
regarded as holders for the purpoees of thie Code. 

It should however be notioed that a licensee or trespasser 
pure and simple. would not be a holder and cannot therefore be 
subleoted to the same reeponsibllities as other holders. 

(6) "Improvement" means, with reference to land, 
"Improvement." any work which materially adds to the 

value of such land, which Is suitable 
thereto and consistent with the purpose for which It Is held 
and which, If not executed on the land, Is either executed 
directly for Its benefit, or Is, after execution, made directly 
beneficial to It; and, sublect to the foregoing provisions. 
Includes-

(a) the construction of tanks, wells, water-channels, 
embankments and other works for the storage, 
supply or distribution of water for agricultural 
purposes; 

(b) the construction of works for the drainage of land 
or for the protection of land from Hoods, or from 
erosion or other damage from water; 

(c) the planting of trees and the reclaiming. clearing, 
enclosing, level\lng or terracing of land; 

(d) theerectlon of buildings .an land or In Its Im
mediate Vicinity; elsewhere than In the ~lIlage 
site, required for the convenient or profltabk use 
01 such land; and 

(.) the renewal or reconstruction of any of the fore
going works, or alterations therein or additions 
thereto: 
but does not Include tell porary wells and such 
water-channels. embanments. leftlllngs, enclos
sures or other works, or petty alterations In or 
repaln to such works, as are COIa.only .ade bll 
aarlcultut\tta of the ~Uty In the enllllalll ceune 
of aarkvllure. 
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Bxpl"""tlo".-A work which benefits several hold
Ings may be deemed to be an Improvement with 
respect to each of such holdings; 

Notes. 
This definition is borrowed from the C. P. Tenancy Act 

section 2 (5). 
Its importance is with reference to improvements by 

tenants of antiquity mentioned in section 73 and the principles 
of a._ment enunoiated in section 93 (5). 

It should be noted that an improvement of a temporary 
character is no improvement. 

(7) "land" means a portion of the earth's surface 

" Land.1I and. where land Is referred to In this Law,. 
It shall be deemed to Include all things 

attached to or permanently fastened to anything attached to 
such land; 

Notea. 
PartioD of eartb'a aurfac:e.--These worda are important 

and indic:ate that the theory that the ownership over land 
extenda to the • centre of the earth' is not recognised by the 
statute Law of the land. 

(8) "land records" means records maintained under 
"Land r.cord.... the provisions of and for the purposes of 

. Chapter X; 
(9) .. rent" means whatever Is payble to a landlord 

"Bent." in money, klnd or service by a tenant for 
the right to use land; 

. (10)" Kevenue Officer" means any officer declared to 
• .0 _ "" ___ .. be a levenue Officer by this Law and any 
DOvenue'I~. 

other officer whom the Governor In Coundl 
may, for any of the purposes of this Law, declare to be a 
Kevenue Officer; 

Note •. 
Settlement Commissioner and other officers engaged 

in connection with survey and settlement are Revenue officers 
only for purposee of procedure outlined in Chapter III; and for 
appeals &0. mentioned in Chapter IV of the Code. They are 
not revelllle officers far other purposes within the meaning of 
the Code. 



(II) II revenue year" means the year commencing no 
"Rev. ae "the Hrst day of August or on such other 

Dye... date as the Governor In Coundl Inay. in 
the case of any specified local area. by notlHcation. appoint; 

(U) .. sub-division of a survey number" means a 

S b 
~'-' . f portion of a survey number In respect of u u ,"",..,.,Ilon 0 

• BUlYey Duwber." which the area and the land-revenue 
payable are separately entered In the land 

records under an Indicative number subordinate to that of the 
survey number of which It Is a portion. and Includes a 
recognized division of a survey number recognized under 
section 86 of the Berar Land Revenue Code. 1896. 

Notes. 
Tbls definition would now inolude BUbdivisiona of 

lIII1'V8y numbers which W8l'll BUb-numbers and WIIie known BB 

.. Paikl numbers." 
(ll) "survey number" means a ponlon of land formed 

"Survey Dumber." Into. or recognized as. • survey number at 
the last preceding revenue-survey. or 

subsequently recognized as such by the Deputy Commis
sioner. In respect of which the area and the land-revenue 
payable are separately entered under an indicative number 
In the land recordS: 

(14) .. tenant" means a person who holds land from 
U "'- , .. d another person called his .. land-lord .. 

• "nan aD. .. '."d ..... d... and Is. or but for a contract. would be. 
liable to pay mit for such land to that 

landlord: but does not Include a penon holdlnlland direct
ly lrom Goftmment or an occupant or a mortgagee ; 

(15) .. yUlage" Includes any trad of land which at the 

uVill .... ~n last revenue-survey of such land has been 
recognized as a village, or which the 

Goftmor In Coundl .ay. by nodIlcation. decalre to be a 
yll\age for the purposes of this law; and 

(16) References to any enettment shall refu to nch 
lIIadlaeftt as applied to Berar. 
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CHAPTER II, 

Appointment and Powers of Revenue Officers. 

Be om l. There shall be the following classes venue cen. 
of Revenue Officers :-

(I) The Commissi0!ler; 

(2) Deputy Commissioners; 

(~) Assistant Commissioners of the first and' second 
grade; 

(4) Tahsildars; 

(5) Naib-Tahslldars. 
The term .. Assistant Commissioner" includes .. Extra
Assistant Commissioner." 

Notes. 

This chapter is, with only slight modifications, a reproduc:
tion of chapter IT of the C. P. Land Revenue Act. 

Subordination of 4. (I) All Revenue Officers shall be 
ReveDoe Officers. subordinate to the Governor in Council , 

(2) All Revenue Officers below the rank of Commis
sioner shall be subordinate to the Commissioner. 

(3) Unless the Governor in Council otherwise directs, 
all levenue Officers in a district shall be subordinate to the 
Deputy Commissioner. 

5. The Commissioner shall be appointed by the Governor 
in Council and shall exercise the powers 

Tbe Commio- d' ha th d ti f rred d lioDer. an dISC rge e u es con e an 
imposed on the Commissioner by this 

Law or by an enactment for the time being in force. 

6. (I) The Governor in Council may alter the limits 01 
Power to create, 

alter oraboliob dill
t.ricta. lubdiYi.ioaa 
and taloql. 

.vb-.. ".Ion : 

any district or taluq and may create new 
or aboUsh existing districts or taluqs. and 
may diVide any district into sub-divisions 
andaay aller th, limit. of or aboUsla any 



Provided tbat no district sball be created or abollsbed 
until tbe expiry of six months from tbe date of a notification 
publishing the scheme wbereby the Governor In Council 
proposes to carry suob creation or abolition Into effect; and 
sucb scheme sball be treated as a draft publlsbed under tbe 
provisions of section 2Z of tbe Central Provinces General 
Clauses Act, 1914. 

(Z) Sublett to tbe orders of tbe Governor. In Council 
under sub-section (l) every taluq sball be deemed to be a 
sub-division of a district. 

Notes. 
The proviso to the lI8Cltion Ia new. The idea is to gl'9'8 

the reeldenta of the distriat ample opportunity to put forth their 
objeotionB if any to the proposed change. 

7. The Governor In Council sball appoint In tacb dls-
De • 'rlct a Deputy CommlSElioner wbo sball 

.ion.tI~Y OomlDll- exercise tbereln tbe powers and dlscbarge 
the duties conferred and Imposed on a 

Deputy Commissioner or a Collector by this law or by any 
enactment for tbe time being In force. 

8. Tbe Governor In Council may appoint to each district 

A
. Com- as mlny persons as he thinks fit to be 

.... lant A 
ouaionon. sslstant Commissioners of the first and 

second grldes, who shall exercise such 
powers IS the Governor In Council may, by notification, direct. 

Notes. 
Far Rul. _ Oampilation IS Rul. page 1. 

9. (I) The Governor In Council .ay appolntlo eacb 
Ta . district as .any persons as he thinks fit 

Naib-~!il.i..:.n" to be Tahslldars Ind Halb· TahsiIdars and 
.IY delegate to tile Commissioner his 

power of appointing them. 
(1) Tlhslldars and Malb-Tahslldars shall exercise 

the powers and discharge the duties conferred Ind Imposed 
upon thn by or uncler this Law or any enlchlent for the 

. .lime being \a force. , Notes. 
Far rul. _ Compilation Po 1 



10. (I) The Governor In Council may appoint such 
Other Olliceu. other officers and Invest them with such 

powers as may be necessary to give effect 
to the prpvisi"ns IIf this Law. 

(2) Such officers shall discharge such duties and be 
subordinate to such authorities as the Governor In Council 
may prescribe. 

11. (l) The Commissioner may place any Assistant 
Commissioner of the first grade In charge 

Sub-Divisional of one or more sub-divisions of a Ollieero. 
district. 

(2) Such Assistant Commissioner shall be called a 
Sub-Divisional Officer and shall exercise such powers of a 
Deputy Commissioner as the Governor In Council may. by 
notification. direct, 

(l) The Commissioner may delegate his powers under 
sub-section (I) to the Deputy Commissioner. 

Notes. 

For powers see Compilation page 1. 

12. Unless the Commissioner othenrlse directs every 
Subordination of Revenue Officer In a sub-division shall 

Revenue Ollicers in be subordinate to the Sub-Divisional 
&8ub-division and Officer and In a taluq a Nalb-Tahslldar 
a kluq. shall be subordinate to the Tahslldar. 

U. (I) The Governor In Council may confer on any 
Conferral of pC>- stipendiary Government servant the powers 

wersonollicial.and of an Assistant Commissioner of the first 
other penon.. grade or a Tahslldar. 

(2) The Governor In Council may confer on an Assis
tant Commissioner of the first or second grade. Tahslldar. or 
Nalb-Tahslldar any of the powers of a Revenue Officer of a 
higher tlass. 

(l) If any Revenue Officer who has been Invested with 
any powers under this Law In any taluq or district Is trans
ferred to an equal or higher office of the same nature In any 
other taluq or dlstrltl he shall. unless the Governor In 
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Council otherwise directs, be held to be Invested wltb the 
same powers under this Law In such other taluq or district. 

Note •• 

For powers see Compilation pages 2-3. 

The corresponding seotion of the C. P.Aot (esotion 14) 
oonfers on the Governor in Counoil (Chief Commiesioner) the 
power to invest 'any pe!'BO/I'. This Aot permibi! him only to 
invest a stipendiary Government Servant 80 that no powers can 
be conferred on a non-ollioial. As an administrative oonveni
enoe the a P. provision is more helpful in times of emergency. 

Clause (J) :-An officer when onoa invested with powers fa 
by this olausa supposed to carry them with him wherever he 
gOIlII. This is for administrative oonvenienoa and to &ave the 
trouble of publishing his powers every time he is transferred. 

The oonferraJ. of powers is the oonferral of jurisdiction 1 e. 
the power to decide a olaim. Jurisdiotion under the Revenue 
Law is mostly territorial. An officer is invested with POW8l'8 
but the ezeroise of it is oonfined to a geographical area and if 
the officer ezeroises his power beyond the limits he has to 
aesign reasons. Thus a person aoting as a Tahasildar at Ellioh
pur oan not ezeroise his powers beyond the limits of Elliohpur 
TWuill nor can a Subdlvisional officer of Amraoti ezeroise his 
powers in the subdivision of Basim. Jurisdiction has rsferenoa 
to power to decide and should not be oonfounded with the ez_ 
oisa of that power. An offioar having power to decide can nat 
be &aid to be aoting without jurisdiction because he decides a 
0&88 wrongly. As the Privy (bJnoil points rut a oourt has 
power to decide both rightly and wrongly. I The distinction 
between jurisdiction and the ezeroise of it has been pointed rut 
reoantly by the Calcutta High Court in the following words. -=-

The '-m • Jurisdiction· as pointed rut in the 0&88 of 
Hriday Nath Roy VB. Ramohandra is often inaoauraIieb' ased. 
There is a olear distinction W-n • Jurisdiction· and 
.. Ezeroisa of jurisdiction." Sinoa jurisdiction is the poww to 
hear and determine a case, it does nat depend aitber upon the 

1 lIolkvjull .... N vhod. I. 1.. R. 15 Boa S37 ; 
• Ar1lll<lhaDdn. Slllll .... lII .. moh .. lUI,. .A..L R. ltH Cal. 15&; 

I 
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regularity of the exercise of thet power or upon the correctlllllllll 
of the decision pronounced, for the power to decide neceeearily 
carries with it the power to decide wrongly as well as rightly 
As an authority for this proposition reference may be made to the 
celebrated dictum of Lord Hobhouse In Malkarjun VB. Narhari 
.. A court has jurisdiction to decide wrong as well as right. If 
it decides wrong, the wronged party can only take the couree 
preeoribed by law for setting matters right; and if that DOOrse 

is not taken, the decision however wrong, cannot be disturbed." 
Lord Hobhouee then 'added that though it was true that the 
court made a sad mistake in following the procedure adopted, 
still in so doing the court was exercising its jurisdiction; and 
to treat such an error as destroying the jurisdiction of the court 
was oaloalated to introduce great confusion into the admini
stration of the law. The boundary between an error of judg
ment and the US1l1"pation of power is this: the former is 
reversible by an appellate court within a certain fixed time 
and is therefore only voidable, the latter is an absolute nullity. 
So far as the jurisdiction itself is concerned, it is wholly 
immal:erial whether the decision upon the particular question 
be Correct or incorrect. Were it held that a court had jurisdic
tion to render only correct decisions, then each time u made 
an erroneous ruling or decision, the court would be without 
jurisdiction and the ruling itself void ". 

14. In conferring powers under this Law the Governor 
Cenferral of po- In Council may empower persons by name 

wert! Oil offici.ls by or c:1asses of officials generally by their 
........ or ola... official designations. 

Notes. 

When powers are given by name the Individual officer gets 
them and carries them with him wherever he goes by virtue of 
section 13. When powers are conferred by 'official designation' 
the officer who eteps into that office geIB the authorUy to 
exercise the powers of that office without being himself Invest. 
ed with those powers, and as soon as he vacates the office he fa 
divested of the powers which pertained to that office. In com
mon parlance the latter kind of investing is known as giving 
powers ~ ex-oftjcio • i. e. by virtue of offioe. 



t 5. If the Deputy Commissioner dlel or (8 disabled 

D 0 I 
from performing his duties. ahe officer who 

.put, omm e- d II h hi f II lioner In 08.. of succee I temporar y to t e t e exec:u ,e 
temporar, vooano:r. administration of the district In revenue 

matters shall be held to the Deputy Com
missioner under this law until the Governor In Coundl 
appoints a successor to the Deputy Commissioner so dying 
or disabled. and luth lU«8ssor takes therge of his 
appointment. 

CHAPTER m. 

Procedure of Revenue OfficerS. 

16. Except for reasonl IG be recorded, pe Revenue 
P for au! Olf1ter shall Inquire Into or hear uy case 

o..!:~· h ng at any place outside the local Uaks of lU. 
lurlsdkllon: 

provided that a Sub-Divisional Officer may inquire 
Into or hear any taSl at the headquarters of the district to 
which he II appointed. 

Notes. 

Oea_':-ThIa chapter again Is bono" ad laraelJ' f_ 
the a p. Act ohapter m 

A "".nu, oftiOll' baa po_ to Inquire or hIBr • _ 
within \hellmlta of hill jurisdlatiotl. If be baa an ODCIIBion to 
do il outside h. mWll reoonl hls reasons In writing. If this Is 
not don. he will be actina without ;uisdiatiotl. An ezaeptlon 
to the rule Is the _ of a Sub-Divisional oftiaar. His ;uisdio
tlon Is 0VIIr a \aluq Ill' two and hls heed quariara IIlII.T net be 
\h. head quadera of the distrlet In auoh a _ the S. n. 0. 
m.,. beer a _ u distriot head quadera without l'8OtWdi1lll 
reasone \hough be Is outside the terTitorial limila of hill juri
adiatioo. As to juiadiation and __ of i _ ANnabandra 
Sinha _ Manmohan Sinha A. L R. 191& Calcutta 15'
quok>dabo, 
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17. All. Revenue Officers, revenue Inspectors, . measu
rers, and Patwaris, and, when under their 

Power to enter . b t' d t I thl i tS . upon and· survey 0 serva Ion an con ro , e r servan 
land. and workmen when so directed, may enter 

upon and survey land and demarcate 
boundaries and do other acts, connected with their duties 
under .this Law or any other enactment for the time being 
.In force, and In so doing, shall cause no more damage than 
may be required for the due performance of their duties: 

Provided that no person shall enter Into any building 
or upon any enclosed coun or garden attached to a dwelling
house, unless with the consent of the occupier thereof, with
out giving such occupier. at least twelve hours' notice In 
writing, and, In making such entry, due regard shall be paid 
to the social and religious sentiments of the.occupier. 

Notes. 
-This section ClOl'l'eSponds to section 17 of the C. P. Land 

Revenue Act wiihthis difference that in this Bection pr0tec
tion is extended to il\BP(lCting officers in respect of claims 
for damage caused during inspection. In measuring fields 
some damage is inevitable and in the absence of a statutory 
protection a revenue officer can be made liable to damage as 
upon a tort. This section limits the protection to the minimum 
damage necessary and in a civil action against an inspecting 
officer burden will be upon the officer to justify the extent of 
the damage caused as being neceesary for the due performance 
of biB duty as it is a fact within biB special knowledge. 

Under the old Cods there was a general protection to 
revenue officers. Section 173 of that code said .. No Revenue 
Offiicer Bhall be liable to be sued in any civil oourt for any 
act done or ordsred to be done by him as such in pursuance, 
or executiou or intended execution of the provisions of this law 
or of any law, rule or order for the time being in force." This 
general protection is withdrawn by the present law and a 
revenue officer has now to justify the reasonableneBB of biB 
orders or doings. 

A revenue officer exceeding biB authority is not an agent of 
. the State and Government would not be liable for damage caused 
by such officer. See RatanlW'B Law of Torts pages UZ-U3. 



ProvlllO. The proviso provides that entry in a building 
or enclosure bas to be with 12 hours' previous notice unless it 
Is with the oonsent of the QOOupier, and in making such entry 
due regard Is to be paid to the social and religious sentiments 
of the oooupier. A disregard of these provisions may expose 
the revenue offioer to a suit for damages. 

18, The Governor In Council or the Commissioner may 
transfer any case or class of cases from 

Power ohnp!,!:ior any sub-ordinate ltevenue Officer to any 
re ... nu. authorlti.. d I 
to \rander 0..... other such officer com petent to ea 

therewith. 
Not.s. 

ThJs seotion and the next relate to the power of transfer
rlnl a revenue 0IIB8 from one offioer to another. Thie 
seotion Is wider than the next one and under this Governor-in
Oounoll or the Ovnml..uoner oan transfer a 0IIB8 from any 
offioer to any other offioer; whereae under the next question 
the Deputy Ovnmissioner, Sub Divisional OfIioer or Tabsildar 
oan transfer a case on the file of a subordinate offioer to him
self and try it himself or transfer a 0IIB8 on hie own fiile or on 
the file of a subordinate offioer to another subordinate offioer. 

Oround.lor traaster :-Transfer of a 0IIB8 Is an extra
ordinary matter and Is n'* allowed without a suffioient oausa. 

The followilll may be said to be rlood IlOIlnde for 
transfer:-

(1) Convenience of wftn_ 
(2) A better and speedier dispc:a1 of the 0IIB8 by efta 

inspeotion. &a. 
(3) OfIioer beilll interested in one of the parties. 
('l Reaeonable fear in the mind d. a puty tbM justice 

may n'* be had. 

19. A Deputy Commissioner. a Sub-Divisional Officer 
of or a Tahslldar .ay make oftr any case or 

oa~"': ':!i"'fr..: class of cases. arising under the provls.ubordl....... Ions of this law or otherwise, lor inquiry 
or decision. fro. his O'lfll file to any le~ 

ftRue Olficer subordinate to hila competent to deal with suda 
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case or class' of eases, or may withdraw any case or class of 
cases, from aity such Revenue Officer and may deal with such 
case or class of cases himself or refer the same for disposal 
to any other such Revenue Officer competenllo deal therewith. 

20. Subject to the provisions of sections 132 and Ul 
of the Code of Civil Procedure, 1908, and 

PowerofR .... n~e to rules made under this law, every Re .. 
Offi ..... to take .VI-
denoe and to require venue Officer shall have power to take 
_tt.ndance of ~.r- evidence and to summon any person whose 
BODland production h 
of doculDent.. attendance he considers necessary elt er 

as a party, or as a witness or to produce 
any documennt for the purposes of any case arising under 
this law or any other enactment for the time being In force. 

(2) A summons to produce documents may be for 
the production of certain specified documents or for the 
production of all documents of a certain description In the 
possession or power of the person summoned. 

(3) If any person, on whom a summons to attend as a 
witness or to produce any document has been served, falls to 
comply with the summons, the officer by whom the summons 
has been Issued may Issue a bailable warrant for the arrest 
ot such person. 

(4) No person shall be ordered to attend In person 
unless he resides-

(a) within the local limits of the Revenue Officer's 
jurlsldictlon; or 

(b) without such limits but at a place less than fifty, 
. or, where there Is railway communication or other 
established public conveyance for five-sixths of 
the distance between the place where he resides 
and the place where he Is summoned to attend, 
less than two hundred miles distant from such 
place. 

(5) Any person present may be required by any Re
venue Officer to give evidence or to produce any document 
then and there In his possession or power. 



Notes. 
Section 132 of the Civil Prooedlll'8 Code lays down 

that women who aooording to the customs and manners of 
the country ought not to be compelled to appear in 
publio are exempt from personal appearan08 and section 133 
says that persons of rank who are specially exempted from 
personal appearan08 by notification in the looal Offioial Gazette 
oan not be compelled to appear in court. This Code makes no 
provision for examination of witnesses on oommission oonse
quently women and persons of rank cannot be examined if 
!.hey do not of their own aocord turn up in oourt to give 
evidence. It should alao be remembered that no witness oan 
be examined on oommisslon. 

To take evldenee:-Revenue offioers empowered to take 
evlden08 are oourte within the meaning of the Evidenoe Aot 
and the Oaths Aot and oonsequently the provisions of both 
the Aots apply to the enquiries made by Revenue offioers. 

21. (1) Every summons shall be In writing In duplicate. 
and shall be signed and sealed by the 

Form and oon- ofHcer Issuln" It or by such person as he 
'ent. of lummonL 0 

em powers In this behalf. and It shall 
specify the time and place at which the person summoned Is 
required to attend. and also whether he Is required to attend 
as a party or to give evidence or to produce a document. 

(Z) Every summons shell be served by tendering or 
delivering a copy 01 It to the person sum

Mod. of s.mna moned or If he cannot be found or 
IUIIWlOIla. •• . 

refuses to accept service 01 the summons 
by afHxlng a copy 01 It to some conspicuous part 01 his usual 
residence. and, If sucb person resides In another district. the 
summons .ay be sent by post to the Deputy Co_lssioner 
01 sucb district for service. 

ZZ. SubJect to tbe provisions of this Law. whoner Is 
summoned to appear belore a Revenue 

...=~ :"= OfHcer to attend as a party or to give 
Pl. evidence sballattend at the be and place 

nUled in the sum.ons for that purpose. 
and whoever Is slUl.ODed to produce • document abIlI 
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either attend to produce It. or cause It to be produced. at such 
time and place. , 

23. Every notice under this Law may be served either 
. by tendering or delivering a copy thereof. 

no~:~ of sernng or sending such copy by post to the person 
on whom It is to be served. or his autho

rised agent or. if service in the manner aforesid cannot be 
made. by affixing a copy thereof at his last known place of 
residence or at some place of Pllblic resort In the village In 
which the land to which the notice relates Is situated or 
from which the land is cultivated. 

Notes. 

Service by post means service by registered post. See 
section 26 of the C. P. General Clauses Act. 

24. Whenever a proclamation Is Issued under this Law 
"od f' .' copies thereof shall be posted In the 
'" • 0 , •• wng h f h ff' proclamation. court- ouse 0 teo lcer issuing It. at the 

headquarters of the taluq within which the 
land to which it refers is situated. and at some place of 
public resort· on or adjacent to the land to which it refers, 
and. unless the officer issuing it otherwise directs, the pro
clamation shall be further published by beat of drum In the 
village in which the land to which it refers Is situated. or. If 
such village is uninhabited. In the village from which the 
land Is cultivated. 

Notes. 
Proclamation must. as a general rule, be published by beat 

of drum. H a Revenue Officer thinks that a beat of dnun is 
unnecessary as in the case of proclamation in jungles he must 
give a specific direction to that effect. 

25. No notice or proclamatlon shall be deemed ,old on 
account of any error In the name or desig-

Notice ... procl&-
matioD not void nation of any person or In the description 
for error. of any land referred to therein. unless 

injustice. 
such error has produced substantial 
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26. If any party to a case before a Revenue Officer dO!!s. 

I 
not, after a summons or notice has been 

HOMing D a1l- dId hi· h d .onoe of ;eartl. U Y serve upon m. appear on t e ate 
fixed for hearing. the case may be heard 

and determined In his absence or may be dismissed In
default. 

n. (1) A Revenue Officer may. from dme to dme. for 

d
. •• reasons to be recorded, adjourn the hear

A lournUlent.... Ing of a case before him. hearing. 

(2) The date and place of an adjourned hearing of a 
case shall be intimated at the time of the adjournment to such 
of the parties and witnesses as are present. 

28. (I) Except where a case before any Revenue 

N al 
.... _ Officer has been declded on the merits. no o oppo . UVUI 

order ;ea .. ed nnder appeal shall lie from an order passed 
... tion 16. under section 26. 

(2) The party against whom any order Is passed 
A Ii U under section 26 may appply, within thirty 

a.Id~P":er o;.':.~~ days, from the date of such order. to have 
Ullder ... Uon 16. It set aside on the ground he was 

prevented by any sufficient ,<,use from 
appearing at the hearing. and the Revenue Officer may. after 
notice to the opposite party and after making such Inquiry as 
he considers necessary. set aside the order so passed. 

29. A Revenue Officer may give and apportion costs 
Incurred in any case arising under this 

Powortosive and La h I I ch d apporUoD COlt&. W or ot erw sa n su lIanner an to 
such extent as he thinks fit: 

Provided that the fees of a legal practitioner shall nali 
be allowed as costs In any such case unless such office oon
siders otherwise far reasons to be recorded. 

lo. (l) An older for the delivery of possession of 
Deli_:r of,.,.. Immovable property or for the etecnaent of 

.... siOD of.otej"'" a person wrongfully In the possession of 
lUonl from i_.... land shall be enfon:ed In· the lIanner 
able propel'tJ. provided In the Code of CiYil Proc:edu~ 
190a. In mpect of the uuutlon of a decree by which a cIYiI , 



cuurf flas adiudge. delivery of possession of. or electment 
from, such property' • 

(2) In enforcing such order a Revenue Officer shall 
have aU the powers in regard to contempts. resistance, and 
the like which a civil court may exercise in the execution of 
its decrees. 

(3) Rule 103, Order XXI, of the first schedule to the 
Code of Civil Procedure, 1908. shall apply to any order passed 
in exercise of powers under this section. 

Notes. 

Clause (J):-Order 21 rues 35 and 36 of the Coda of Civil 
:Proced1l1'8 Bhow the manner of delivery of possession in 
lII:ecntion of decrees. 

Clause (2):-Order 21 rules 97 to 101 of the Coda of Civil 
l'Jocedure mar to resistallll8 to delivery of possession; 

,Clause (3):-RoI&103 Order 1lI says thai; a party die
satisfied with the orders for }lOIlS8I!8ion or resistanco to delivery 
at possession, may file a civil mit to question thess orders and 
thai; subject to the result of the mit the orders are conclusive. 

J 1. Save as otherwise provided In any other enactment 
for the time being In force. all appearances 

';;::::;'rih:m before. applications to. and aels to be done 
p\icatioua may ~ before. any Revenue Officer under this 
iDade before and to Law or otherwise may be made or done by 
Be ..... ae 0lIi0en. • 

the parties themselves, or by their recog-
Rize4I agents. or by any legal practitioner: 

Provided that-
(I) no lega} practitioner of less than five: years' stand

Ing shall be entitled to appear before the Governor 
Ia Coundl; 

(0) subject to the provisions of sections 132 and 13) 
of the Code of CIvil Procedure. 1908. any such 
appearance shalL If the Revenue Officer so directs. 
be made by the party In person. 



Notes. 
The assumption underlying Proviso (I) BBems to 'be that 

:tunlOl' legal praotitlon8l'll are not competent flo appear before 
the Governor-in-counoil. This fshardly ClOl'l'8Ilt OIl lD'in
oiple and there is no reason why a o1ient should not be giTlll\ 

a free choice to select his advooete from any 01l1li8 of legal 
praotitloners. 

CHAPTER IV. 
Appeal, levlslon and Kevlew. 

32. Save where an order Is declared by ibis "law to lie 

A aI d 
IInal. an appeal shall lie 1l0III eveIJ origiAd 

ppe • an a1" rd d thl La h'- d peUa\. authorlti... 0 er un er s w or t e [u""s ma e 
thereunder-

(a> If such order Is" passed by any Revenue ()fflcer 
subordinate to the Deputy Commissioner, to the 
Deputy Commissioner: 

(b) If such order Is passed by a Deputy Commissioner. 
to the Commissioner: 

(c) If such order Is passed by the Commissioner. to 
the Governor In CoundL 

(2) A second appeal shall lie to the Commlssloner or 
Governor In Coundl as the case may be-

(I) If the original order has In appeal been n.de4 or 
reversed. otherwise than In a matter of C»Sls; or 

(b) on any of the followinS ,rounds and no odIer. 
namely~ 

(I) that Iht order Is contrary to Jaw or usage IInIq 
the fora of law ; 

(U) thatthe order has failed to dete[lllnlIoae aatedII 
Issue of law or usage havIna the lora 01 law. 

(iU) that there has been a substantial __ or deled 
In the pnICltdure as prescribed by this law. 'WIIicIa 
lIIay haft plOllucacl error or deled Ill'" dais
Ion of the case Upoll the .~*Jo 



(~) A third appeal shall lie to the Governor in Council 
on the following ground and no other, namely, that the order 
is contrary to law or . usage having the force of law. 

(4) An order passed on revision or review varying or 
reversing any order shall be appealable in like manner as the 
order so revised or reviewed. 

Notes. 

Every original order under this code is appellable unless 
an appeal is expressly barred; for instance no appeal lies 
from an order under sections 26, 33, 138, 139 and 146. 

Appellate Courts :-The following table will illustrate 
tHe C01lrb! to which appeals lie :-

'Originol 1st Appe.l 2nd Appeal ard Appeal 
conrt. court. court. court. 

i N oil. Tahaild •• 
Subdivisiona! 

} ollicer spe- Commissioner. Governor-in ... 
a Tabsildar ciolly em- council. 

pewered. 

a SubdiYisionol D~tyCommi Oommissioner. Governor-in .. 
Olli_. BBloner. council. 

-
4 DeP!'ty Commi- Commissioner. Govemor-in-

8810ner. council. 

-6 CommiaBioner. Governor....tn-
council. 

'2nd Appeals:-second appeal lies to the Commissioner 
even'when the first appellate court is the 8. D. O. lIB in hearing 
appeals he exercises the power of the D.C. A second appeal will 
always lie when the order of the original court is reversed by 
the court of first appeal; but when it is confumed 2nd appeal 
is confined to three grounds only. viz. (i) the appellate order 
is contrary to law; (ii) it has failed to determine any 
material issue of law or (iii) there was a substantial error or 
defect in procedure which error ar defect resulted in a mis
carriage of justice. In other warde conourrent findings of fact 
will not be disturbed in second appeal. 



ard Appeal:-Third appeal Is confined to a point of law 
only even if in seoond appeal findings of fact have been 
disturbed. 

Appeals from revlslonal orders or orders passed on 
review :-It is noteworthy that appeals are allowed from orders 
pBSBed on revision or review varying or reversing the order 
complained against. 

.. _.. ~l. No appeal shaUlle from an order

... 0 app ... agaID.' 
oortain orders. .• 

(a) admitting an appeal or application for review on the 
grounds specliled In section 5 of the Indian Limita
tion Act, 19QB; or 

(b) relecting an application for revision or review. 

Notes. 

The reason set forth in seotion S of the Llmitstion 
Act is that the appellant or applicant satisfies the court that 
he had suffioient cause for not preferring the appeal or making 
the application within the period of llmitstion. 

LimilatiOD of .p
peal .. 

~4. No appeal shall lie-

(a) to the DepulJ Commissioner after the expiration of 
fortJ-llve days from the date of the communication 
to the appellant of the order to w blch oblecUon is 
made; or 

(b) to the Commissioner after the expiration of sixty 
days from such date; or 

(c) to the Governor In Council after the expiration of 
nlntlJ days from such date. 

Notes. 

In oomputing the period of limitation the following 
provisions of U1e Limitation Act have to be tune in mind 
ulaid down In aection '0 :-

(1) Where U1e period ulllmitation prescribed ezphaJ oa 
• day when the cwrt is cloaed an apr-! ~ an application 
may be preferred 01' made on U1e day tba& U1e oomt reopens. 



(2) Courts have power to extend the period of limitation 
and condone delay if the appellant or applicant satisfies the 
court that he had sufficient cause for not preferring the appeal 
or making the application within the prescribed period. 

Sufficient cause is a question d. f&at but it should be re
membered that when the time for appealing is once passed a 
very valuable right is secured to the successful litigant and 
the court must be fully satisfied on the justice of the ground 
for an exteneion of time.' The order admitting an appeal • ex 
parte' can be reopened' on the objection of the reepondant at 
the hearing.' In the admission of appeals filed out of time the 
discretion of the appellate court is not fettered by any definite 
or crystallised eat of rules. I Exercise of discretion must be 
BOUnd and reasonable. 

(3) In computing the period of limitation for an appeal 
or application for review of judgment the day on which judg
ment complained of was pronounced and the time requisite for 
obtaining copiee is to be excluded. , 

'Time requisite means properly required. I .Any delay ill 
tendering advance for copies or any lapse of time attn1Juteble 
to the negligence or disregard of the appellant will not be 
coneidered 1\8 time requisite.' 

l5. Every petition for appeal, review or revision shall be 
accom panied by a cenlfled copy of the 

. ~~toof «der 01>- orderto which obJection Is made unless 
lee""", accompany h th d 
petition. the authorllJ to whlc e petition Is ma e 

dispenses with its production. 

I Dand Bahadur Singh YL Deo Nandan Pruad 20 I. C.615; 
8ee .lao KrishD .. ami .... Bamaoami. I.L.B. U M.d. 412 P .C.; 

I Sudh.kar Rant .... Saduhiy Jhatop Sing 51 LC. 705; 
Boo also. 
8onooba_ (Dao) Ys. Kanwam, A. 1. B. 1928 Cal. 149; 
Ambika Ranjan yo. lIIanikganj Loan office, A.I.B.1928 C.l.468 

11 Jijibh01 H.Burty 'I'L T. B. Chettyar A. I. B. 1928 p.a 105; 

4 Gondaji YO. Kioan 61 1.0. 889; 
See aloo 
Bagho 'I'L lladbgia, 10 N. L. B. 1391 
p ..... Badaohi ... 811. L. B. 172; 



36. (I) The appellate authority may either admit the ap. 
P of I peal or. after calling for the reCO'rd and 

lote o':~b~rit;.ppe. giving the appellant an opportunity to be 
heard. may summarily reJeet It : 

Provided that the appellate allthorlty shall not be. bound 
to call for the record where the appeal Is time-barred or doel 
not \Ie. 

(2) If the appeal Is admitted. a date shalf be fixed for 
hearlns and notice thereof shall be served on the respondent. 

(3) After hearlns the parties. If they appear. the appet. 
Illte authority-

(II) OIay confirm. vllry or reverse the Qrder appealed 
ISalnst; or . 

(II) Dlay dlreet Slich further Investlsation to be made. 
or such additional evidence to be taken. .. It DIal 
think necessary; or 

(c) may Itself take Slich additional nldence; or 
(d) Dlay remand the case for disposal with such dlreo

tlons IS It thinks fit. 

Note .. 

Hearlq tho appellaat :-Th. appe]].an' fa entitled ~ be 
haud ev.n U \he appallate authority does n<* Bead f~ the 
reoord and thinks of 8IIlDDlwn7 rejecting the appeal on the 
frI'OUnd thM II: fa timebaneci or does 1I1i lie. The proviso 
eoabl. the appellaill oou.rI;. to dispeR118 with U!a callinl 
far \he reoord but cbs n<* justif7 it; in rejecting the appeal 
withoui heariq the appellant. 

Powcn of appellat. court aacI tho procedwo to be 
followed:-As reprda prooedura the I8neral provisicma of chap. 
.. m apply to the appellalo -na also .. .. provisioua in 
118CU0na 16, n. 10,16, 1'1. sa. 19., Sl .. m hold good in _ of 
appallalo authoritiell. 

Claaso (2) :-Servlco of aoUce :-Far aervice cI. notice 
_ aaction S3. 

Claaso b):-Powws of tho appellate cowl. Ta\dac 
additional .vldeaco :-Puti. to an appeal... Id entitled 



32 Bera:r Land Revenue (Jade 

to prodlioe additional evidence whether oral or dooum~ntary ; 
for an appeal ~ not to be regarded as an opportunity to 
prove a case once again; 1 nor it is to be used as an occasion 
to supply defects and loopholes that a vigilant litigant ~ 
required to guard againet.- The· admiBBion of. evidence in 
appeal ~ a matter of ~cretion within certain limits m' 

(1) If the lower Court has refused to admit evidence 
which ought to have been admitted, or 

(2) if the appellate court requires it to enable it to 
pronounce correct judgment. 

~emaDd for fresh dlsposal.-Remand means return lOll 
dec~ion and ~ justified only on grounds of ~tice. A case ~ re
manded when the dec~ion by the first court ~ upon a prelhninary 
point, or when the case ~ approached from an entirely wrong 
point of view and there ~ consequent failure of justice. Where 
the enquiry ~ full and complete and the appellate court can 
decide the points at issue on the evidence on record the appel
late court ~ expected to decide the case itself and not ,send it 
baClk to the lower court for writing a correct judgment. The 
power of remand given in ~ clause ~ general and covers the 
case where the first court has gone wrong only on a particular 
point in which case the' appellate court has the power to send 
down an issue for enquiry and finding, 

The right of parties to adduce fresh evidence after remand 
depends on the circumstances of each case and on the order 
passed by the appellate court. If the remand ~ general parties 
are entitled to adduce fresh evidence. If it ~ on a particular 
issue the parties will not be permitted to adduce evidence on 
points not covered by the issue. Evidence before the remand 
~ etill evidence in the case and can be relied upon far support 
or contradiction. 

When a case ~ remanded far trial the dec~ion of the first 
court after remand ~ againsubjecUo appeal as the first dec~ion. 

1 Khazan Singb n. Panna La!, 13 1. C. 131 ; 
Dmga Pra.ad .... Jai N .. ain 1. L. R. 33 All. 378 ; 

I Jagernatb Gir VI. Rajman Gir 49 1. C. 868 ; 
S Jitan Dnaadb .... Jawabir Singh 85 1. C. '59; 

Tirthamayadaai VI. AtikuUa, A. I. R. 1DlI7 Cal. 140; 
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When on the oontrary only an issue Is sent down 'far 
finding, the appellate oourt fa BUpposed to dispose of f;b.e appeal 
on receipt of the finding. Partilll are at liberty to objeall to f;b.e 
findings given by IIrat oourt; and f;b.e appellate CIOIlN Is 
ezpeoted to reoord Ita order after hearing those objections. 

Appeallrom the order 01 remanel :--An order of remand 
fa appealable like any other order. 

:n. (I) If an appeal I. admitted, the appellate authority 

P 
<_ may. pending the result of the appeal, 

ower to • ... 1 ez- dl th I f h did eanUoDoforderup- red e execut on 0 t e or er appea e 
",aled ogaillR. from to be stayed. 

(2) A Revenue Officer who has passed any order, or his 
successor In office. may direct the execution of such order to 
be stayed at any time before the expiry of the period prescrib
ed for appeal. U no appeal has been flied. 

(3) Before execution of any order Is stayed under sub
section (l) or (1). such security may be taken or conditions 
1m posed as the appellate authorll1 or Revenue OUiter 
thinks Ilt. 

Note .. 

Uappealla "mlttecl:--An appell_ owri baa iDbInn\ 
Suriadlotion to &ta7 ueoution of any order .$hough this 
aeotion ref6l'll to &ta7 only on an appeal being acImiW for 
hearing L a. hearing Wh paltiea. If for inslanoa a ravenue 
officer Investad with appell_ POW6l'll Cl&nn~ tab up I;be 
first hearing at a near dUe he has po_ to May the a_ 
tion of $he order till he goea Ihrough $he papars of $he appeal. 
For $he polio,. underlying I;be grant of &ta7 attention Is Invilied 
to $he obaervationa of $he a.ICIIl'*' High ~ t 

Forum lor ~ :-After the filing of an appeal .. fa tba 
appeU_ au$b.ority which _ gtaDl the IIb.7 llIICI. clau. 
(1) of $he eecdon. a_ (1) empo_ the CDIJi; ~ng the 
order to grant stay bahreen the dUe of the CJI'der anellhe filial 
of $he appeal. , 

I Sbri .. i-' Praadaias .... 1t0lh0 Pi -"II.L.B. 18 0... "" 
I 
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'Reasons for stay :--No order for stay of execution can be 
made unless the court is satisfied that substantial'loea may 
result to the applicant, that the application is made without de
lay and that sufficient security is given for the proper execution 
of the order, in appeal. The appellate authority hae power 
to demand security or impose conditions under clause (3) of the 
section. To determine 'if there is substantialloea all surrond
fng circumstances have to be borne in mind In cases relating' 
to immoveable property the disturbance of status quo ante does 
result ,in substantiallossl 

When stay order takes effeet :-fItsy order takes effect 
after communicationl • But knowledge of the fact of stay order 
is sufficient, for the lower court to stop execution though official 
communicetion hae not been received' Sale held in ignorance 
of stay order is not a nullity.' 

~8. The Govem!)r in Council,· Commissioner or Deputy 
. . Commissioner may. at any time. either on 

,ReVISIon and re- hi . h Ii ti f 
Yisional authorities S own motion or on t e app ca on 0 any 

" . party interested. for the purpose of satisfy-
ing himself as to the legality or propriety of any order passed 
by. or as to the regularity of the proceedings of. any Revenue 
Officer subordinate to him. call for and examine the record of 
any case pending before. or disposed of by. such officer. and 
may pass such order in reference thereto as he thinks fit: 

ProVided that he shilll not vary or reverse any order 
affecting any question of right between private persons withour 
having given to the parties Interested notice to appear and 
be heard. 

Notes. 

Under the Code of Civil Procedure revision is confined to 
three reasons. :--

(1l. When the court passing the order hae exercised a 
jurisdiction not vested in it by law, -------

1 Fa&ekhau ... Dum and other.. A I.B. 1927 Lab. 169; 
I Kaaarihada Venkatchallapati Sao VI Maddi1"'tJa Kames.anm

IDA L L. B. ,1 Mad. 151; 
II Ramanathan Chatty ... Aronochallam Chetty I. L. B. 88 MAd. 

766 ; 
" L. Panotam Saran VI B. Barhma Nand I.L.B. 50 All 41. F. B. 



as 
(2) When it baa .failed to exeroise a jurisdiction 110 

vested, 

(3) When it baa aoted In the 6I:eroise of ita jurisdiction 
lllegaU,. or with material lnegularit,.. 

The preeent section is wider In iIB eoope and parmiIB 
revision in all oases where it is alleged that an order is illegal 
or hnproper. 

Other remedy open :-When another remedy is open to a 
part,. .. II. an appeal or a Buit oourts are unwilling to llntertain 
applications for revision.' It is the last resort of an aggrieved 
partyA. But this rule baa iIB 6I:08ptiOns and eaoh 08B8 must be 
1udged aooording to the ciroumstanoes peauliar to it. . When 

. another remed7 is open but It is VerJ' inoonvenient or where 
there baa been glOlll injusti08 it is usual to llrant relief in 
revision.' 

Lelrallty. LegalU,. mere to oorrecIiness of the decision 
aooordinll to the law applicable to the faots of the oaea. In a 
revenue oowt therefore revision Is entertainable when tha 
duoision is not in aooordan08 with law. An error of law Is thus 
a IllOUnd for revision in a revenua oourt althOll8h in a civil 
O!1118 mere error in law dOll8 not alford a IIlOUnd for reviaion. 
.As said above tha aeotion Is purposel,. wide in its aoope to 
anable hi8her authoriti .. to sat mattere ri8ht withoui' 6I:pe1lll8 

or U'ouble to privata individuala. 

Proprlety.:-Propriet,. hnpli .. the decision heinll proper 
in the ciroumstan08B of the oaea. A deolsion m.,. be striotl7 
legal but It m.,. not be proper in the oircwnsbnces cI. a oaea. 
Findinp cI. facta m.,. thus be reopened in revision in u:cap. 
tiona! oiJOllmAn08B if the reviaional authority is setjsfied 
that injustice baa been dona. 

Appeallrom aD ord .. In reYlsloa.:-An appeal_ been 
provided from an onIsr in revision. Vide aeotion ~ ( ,). 

1. Boddha lIiair Y. Bbagin.thi.-l. L. B. to AIL 116 h ....... 
Y. B"''''l''wd_l. L. B. " 1loIIl. &86; 

L Shoo,..... Slag Y. It .. , .... A. L B. 10 AU. 119 
S. A ..... MlbUI .... Y. Biftli........-A. L B. 1917 lIod. '199; (Baai) 

It ...... d.; Y. lacbu Bam .. ,.....; A. L B. 191& ...... &lL 
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Provlso.:-Notit:e Is obligatory. When rights of private 
individuals are affected a notice is essential to the party likely 
t4! hi! affected. 

At any time. There is no limitation far an application 
in . levieion though applications unnecessarily delayed may 
be rejected on that score alone. 

Eltber on bls own motion or an application of any 
party Interested.:-It is not; necessary that the party aggrieved 
must move. Anr person interested may file an application 
or the authorities named may take up the revision on their 
own initiative. 

19. (I) Every Revenue Officer may. either on his own 
a.vi.w of ord. motion or on the application of any party 

n,. interested. review any order passed by him
self or by any of his predecessors in office and pass such 
order In reference thereto as he thinks fit : 

(i) If the Commissioner or Deputy Commissioner thinks 
it ReceSsary to review any order which he has not 
himself passed. or if an officer subordinate to the 
Deputy Commissioner proposes to review any 
order. whether passed by himself or by any pre
decessor. he shall first obtain the sanction of the 
officer to whom he is immediately subordinate: 

(iI) no order shall be varied or reversed unless notice 
has been given to the parties Interested to appear 
and be heard; 

(iii) no order from which an appeal has been made, or 
which is the subject of any revision proceedings 
shall. so long as such appeal or proceedings are 
pending, be reviewed: 

(iv) no order affecting any question of right between 
private persons shall be reviewed except on the 
application of • party to the proceedings, and no 
application for the review of such order shall be 
entenamed unless It Is made within ninety days 
from the date of communication of the order to the 
party applylna. 



(2) ,For the purposes 01 this section the Deputy Com. 
missioner shall he deemed to he the successor In offic:e of anll 
Revenue Offlc:er who has left the district, or who hai c:eased to 
exerc:lse powers as a Revenue Officer, and to whom there Is no 
Sutc:essor In the district, 

(l) An order whlth has been dealt with In appeal or on 
revision shall not he reviewed by any Revenue Offlc:er subordl. 
nate to the appellate or revlslonal authority. 

Notes. 

Oeneral :-Clause (1) of the aeotion enunoiates, the gene
ral prinolple that every Revenue Officer has the power Iio 
review his own order. The generality of thIB provision is 

'however modified by the provisos Iio the 01_ .. followa:-

(1) A Revenue Officer 8Obordin&te in grade Iio·the Deputy 
Commissioner ean nol; review his order at will. Ria doing ao 
is contingent on the sanotion of his immediate 8Operior. The 
reason for this appeare Iio be Iio cwtail the habit of pusing 
ordere carelessly. (Pl'Oviao (1) ) 

(2) No Revenue Officer, uoept the GovernOl'-in-«lUnoil. 
ean review the order p&oI1B8C! by his prec\ecaBIr in ofIice witbolR 
the _notion of the ofIicer immedi~,. 8Operior. 

(Proviao (1» 

(3) The Deputy Commissioner is Iio be regardad the 
auCMl Bi Ill: in ofIice of an ofIioar who has been transferred from 
the distriol and for whom no 800'l1 S Ill: is appoinlied. He ia the 
80-' in ofIioe also of an ofIioer who has oeued Iio eurciae 
powers c:onferredonhim and for whom nosuee wiaappoinlied. 

(a-(I) 

('l n Is noI; every order from whiab. review will be ~ 
tained. No order whioh is the subjeot ~ an ~ or revision 
will be Iiouched In review pending the ~ or revision. 

(1'10 .... (S» 

(5) An order which has been daalt with La. either aonfbm.. 
eel or reveraed in ~ or revision cannol; be reviewed by abe 
fin* 0NJl n.. reviewinll authority is Ibe appellate or reviaioQ. 
u authority. (a- S) 



.' (6) 'An order affecting rights of private persons can not 
be reviewed by the revenue officer 'sUi mota' and" no such order 
can be reviewed if the application for review" is delayed beyond 
90 days' of the communication of the order. (Proviso 4) 

(7) No order ,will be reviewed without hearing the party 
fnterestedin the oriler. (Proviso 2) 

Grounds for revlew:-The section does not set out the 
grounds on which a review must be sought. It may therefore 
be sOught on any ground but the most usual grounds are:-

1. discovery of new evidence not known before. 

2. mistake or error apparent on the face"of the record, 

3. any other BUflicient cause. 

Llmitatlon:-It should be noted that under this law there 
is no time limit for an application for review of an order. 
The' period of 90 days is for orders between privats indivi
duals. When an order is between Government and an indivi
dual review can be filed even after 90 days. Similarly limita
tion starts from: the dab! of the communication of the order to 
the party and not from the dab! of the order. 'The succeeding 
section S3ys that provisions of the Limitation Act will be 
applicable to applications for review which means that:-

(1) an application filed beyond the period of limitation 
may be admitted if the applicant is in a position to satisfy the 
court that he was prevented from filing it by a BUflicisnt cause. 
(section 5 of Limitation Acl) 

(2) In computing the period of limitation the day on 
which the order was passed and the time requisite for obtaining 
a oopy is to be excluded (section 12 Limitation Act.) 

(3) In computing the period of limitation prescribed fot 
any application the time during which the applicant has been 
prosecuting with due diligence another proceeding whether in 
a court: of first instance or in a court of appeal against the 
same party far the same relief is to be 8lI:cluded (section U of 
the Limitation Acl) 
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Copy ot order must be tlled:-It is necessary to file a 
oopy of the order of which the review is sought with the appli
oatlon for review vide section 35. 

App.al :-An appeal lies under section· 32 (4) against 
any order on review varying or reversing the original order
No appeal lies against an order rejecting the review. Vide 
Beo. SS (b). 

Power. ot revlew:-ln a reoent 0&88 I the Home member 
of the O. P. Government remarked that under the wording simi
lar to subaectlon (1) of this section the powers of revenue courts 
In respect of review are wider than those poseessed by 'civil 
courts under the Code of Oivil Procedure; and that the right of 
the revenue cou:rlB to review their own orders or the orders of 
their pred8OllBOrll Is unrestricted. 

40. The provisions of the Indian Limitation Act, 1908 .. 
AppiiaatioD of shall apply to all appeals and applications 

Aat IX of 1908. for review under this Law.· . 

Notes. 

WhaIi is meant Is that the provisions in the Limitation 
Ad; for oondoning delay and for oompubtion of time will. 
apJll7. Th_ have bean outlined under sections M and 39. 
Periods of limitation for filing appeals or applications f~ 
review have bean lIP8"ified In 1180. S4. and 39. 

In the oases of applications other than applications far 
nview the provisions of the Limitation Ad; will Mt apJIl7 and 
hence applications far substituting bairs d. d .. 1 sed putiaJ 
can he made within ~nable time. 

1 Tbakar Bijap llahaclanias "' llaaikir1ibU 1. N. L. J. 1 (lin. 
Bllli .... >-
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CHAPTER V. 

Land and land-revenue. 

41. (1) Save as otherwise provided by any law for the 
time being in force all lands. public roads. 

Title of Govern- I d h h brld d't h d k ment in. all landa, anes an pat s. t e ges. Ices. y es 
publio roads, eto., and fences on or beside the same. the beds 
which ore not the of rivers streams nallas lakes and tanks. 
property of others. and all • canals a~d wat~r-courses. and all 
standing and flowing water. and all rights therein which are 
not the property of persons. are. and are hereby declared to be 
the property of the Government. 

(Z) Where Government claims· any right under sub
section (1) and the claim Is disputed by 

Procedure .. ~ere any person. It shall be decided by the 
Government'. title . . d h II 
fa di.puted. Deputy Commissioner. whose or er sa. 

subject to the provisions of sub-sections 
(3) and (4). be $ubject to appeal and revision in accordance 
with the provisions of this Law. but shall not otherwise be 
contested before any court or other authority. 

(3) Where an order by the Deputy Commissioner made 
under sub-section (2). or an order in appeal therefrollJ or in 
revision thereof. Is in· favour of Government. any person 
aggrieved thereby may. notwithstanding anything contained In 
s.ec:tion 19Z. sub-section (Z).institute a civil suit to establIsh 
his right. within a period of one year from the date of the 
communication to him of such order. 

(4) Where a civil suit has been Instituted under sub
section (3) against any order. such order shall not be subject 
to appeal or revision. 

Notes. 

This section which corresponds to section 37 of the Bomaby 
Land Revenue Code embodies the common law doctrine of 
England that what does not belong to individuals belongn 
to the State. J When a person proves that he has been in 

1. Doe Dem Sh""bbiato va. BaIt India Company II M. L A. 167; 
Baumanny y. The Secretary of State L L. B. 25 Bom. 287. 
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possession and enjoyment of land for a iong liime a presmnll
tion of ownership arises whloh throws upon Government 
the onua of &bowing that the land Is not private property.' 

Section 11001 the Evidence Act and bunlen 01 prool. 
In a ault between an individual and Government courts will 
ordinarilY go upon the oommon law doctrine mentioned above 
but when the Individual proves or It Is admitted on behalf of 
Government that he Is in possession for a long time the p» 
aumptlon of ownerehip arising from possession under seo
tlon 110 of the Evidence Act will help the individual and 
Government would have to prove ita title to the land It 
would not be nl!Cl8!llm:Y for the person suing to &bow a 
title by possession .for 60 years. But if possession of the 
Individual be very recant the individu31. would have to 
ahow his own title to the property. In short; this aeotion 
doaa not override the provisions of aeotion 110 of the Indian 
Evidence Act.' 

Save a. provided by any otber law.~Seotion 38 <I 
the a P. Munioipalities Aot as applied to Berar provides that 
all atJeams of water, and all publio streets belong to the 
Committee. Provisions in the M unicipallaws are in the natwe 
of exoeption to the general. law stated in this lI8Otion and nell 
a Committee ssserta that particular property Is vested in it the 
provisions of law would be strictly oonstroed and whatever is 
not oovwed by the wording of the Municipal law would be 
regarded as the property of the St:.te under the wording of this 
eeotion. Thua in Bombay it is held that roads vest in the fun
mittees but theeoil underneath does not belong to them. The only 
power which Municipal Oommittees have is to make rep&iJe and 
keep properly cleansed such highways, and do such things 
upon them, as are n808l!!lal:Y, fur conservanoy but they have 

1. 111 .. A.tajl Tuabe L L. R. 18 Bombey 61t; The s-e1arJ of 
Stale ... Jeltbabhal Kalidu I. L. R. 17 Bom. tiS at P. 299. 

.. ...bubbal ... ~ of Stata'. s-ad •• peal No 11lB,1918; 
biI the til. of A. J. C. N"",1I' deoi.ded Oil If-a.">l919. Ill .. A_cail 
E.elheo Tambe L L. B II ...... 67" SaD ••• Ira" .... 'l'be ~ of 
![Ita", L L. R. 115 Bo"" .. I Krialtlla 4iJat ,.; 'nili s...wt Of lit-. 
1; L. a aa Mad. 1'" 

f 
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no right to Dbstruct or divert them. They cannot permanently 
alienate allY portion of the road. I 

Public roads, lanes and paths :-These vest in Govern
ment like other land subject to the rights of the public. In 
public streets the public have a permanentright of way extend
ing to every portion of such streets and it would be an infring&
ment of this right for Government to sell or grant any land 
belonging to the public street to an individual. 

Beds of rivers, streams and all standing and flow· 
ing water :-Occupants and owners of land abutting on 
streams have certain rights in the water that flows by their 
land. ! But they have no right to prevent Government from 
diverting that water or holding it up for ll:igational purposes.~ 

Ownership of a stream ·or a river within an Inam 
vlllage:--The ownership of the bed of a stream or river withi n 
the limits of an Inam village belongs to the Inamdar. ' 

Standing and flowing water. Although etanding or 
flo~ng water belongs to the State every riparian owner has 
the right to take water from a stream that flows by without 
having to pay for it.' Government can charge for water 
only when it does something to hold water or to make its use 
more convenient and cheap. Vide section 52. 

Subsections 2, :4 and... These provisions are new. 
They are intended to provide a remedy for a speedy settl&-
ment of disputes between Government and private indivi
duals. When a dispute arises the Deputy Commissioner is to 
decide It. The order of the Deputy Commissioner may be 
in favour of Government or may be against it In the 
former case the aggrieved person has two remedieg open to 
him. He may question the order on the revenue side by 
filing an appeal or revision or he may file a civil suit. The 
runitation for such a suit is one year from the time the order 
is communicated to the party. If the order is against Govern-

1 Satbe. Bom. L. B. Code page 60; • 
2 FirstA.siotant CoUedor of Nasik .... Sbamji I.L.B. 7 Bem. 109. 
3 Vinayakrao VB. Tbe Secretary of State I.L. B. 23 Bom. 39. 
" FIrat AI.istam CGUector of Nasik YI Sbamji. I.L.B. 7 BOlD. 2011, 
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ment the only reinedy open to it is that of appeal or revision. 
Th. right of Government to oivll suit is barred as. the ordm: 
oan not be questioned exoept in the way laid clown in subsection 
3. The idee is that under powere of appeal and revision vested 
in Revenue Offioere, Government can always get a wrong 
order eet aside. An unnecessary expenditure of publio money 
is thus saved. If a private pereon wishes to file a suit without 
exhausting his remedies in the revenue oourta he is at liberty 
to do 80 and when he files a suit an appeal or revision filed 
by him oomes to an end as laid down in subsection '-

The order of the Deputy (hmmjssioner is not subject to 
review. The only remedies provided for are an appeal, a _ 
vision or a dlvil suit. So even in cases where the Deputy Com
missioner thinks that he has passed a wrong order he has no 
power to review it. 

Ltmltatlon.:-When .. n appeal is filed the period of one 
year Is to be counted from the date of last appellate order 
vide Provieo to subsection 1\ of eeotion 1911. 

Under the old lSiw there was no period speoifioelly fixed 
for suits against Government and it was therefore aometim. 
oontanded that suits for possession against Government by 
private Individus.la olaiming lands as belonging to them went 
governed by Article a of the Limitation Aot. The Court of 

• Judicial Commissioner at Nagpur held that this article did no* 
apply and that such suits went governed by Artiole no 01. tha 
• Limitation Act' and the period was oonsequently 6 y_ and 
not: one y&s.l on the ground that the suit was not a suit to &eli 
aside an order of an offioer of Government in his official 
capacity within the meaning of .Art. U as the relief was claim
ed on the footing th. the title being vesied in plaintilf tba 
order was • ultra vires' or a nullity and need uo* be &eli aside.' 
This 'oontroV8nlY is DoW &eli at rest by a definite provision that 
the auit must be brought within a:rear from the oommuuica
tion of the order. 

C:oustnlcUoa-BotDba)' declsloas. In oonstructing this 
eeotion as also othw eeotiona 01. the Code, Bombay deoisioue 

1 TIle 8ocn*7 of St&&e V .. Doc-' ~ No L. B. U7. 



conStruing *he provisions of thll- Bombay Land Revenue Cod" 
simiIu to the ~8lW Code are relevant. 1 

• 41. Subject to rules made under this law. the Deputy 

A8algnm""t of 
t..Bda for YiUage 
gra"ng. 

Commissioner may set apart unoccupied 
unalienated land for free pasturage for 
village cattle. for grass reserves. for the 
extension of the village site or for any 

public purpose; and land assigned specially for any such 
purpose shall not be otherwise diverted without the sanction 
of the Deputy Commissioner. 

Notes. 

For rules see Compilation pages H. 

Land set apart for a IIl3rket cannot be diverted by a public 
body like a District Council for any other purpose e. g. for 
building a school or making a play ground without the sanction 
of the Deputy Commissioner. 

, Public purpose :--Setting apart land for such purposes 88 

a burial ground, threshing floor, open air SPBCe9, is setting apart 
for a public purpose. 

Nature of assignment :--Such assignments are revocable 
and are in the nature of "licenses" within the meaning of 
chapter VI of the Easement Act and confer no right to hold 
l.anII 88 against Government. I 

Classification of land:--U noccupied unalienated land 
situate within the limits of a village is divided into the follow
ing claeees under rules framed under this secti.olL 

Claee-E-8urvey numbers assigned for free grazing not 
included in Forest ares. 

C1ase-F-8urvey numbers aeeigned for village purposes 
other than free grazing such 88 Gothan (iIm"I) 
Xhalwadi (~) Burial ground, playing 
fields, BBSeSSed grazing fields; land set apart: 
for purposes of nature &c. 

1 IIeoretary of State VI. Bagmo\ 2t N. 1.. B. 14.7; A. I. B. 
1~27 Nag. 10. 

II Trimbat Gopal VI. 1110 8BCl1'etary of State I.L. B.lll Bom. 684. 



tlau-G-U noulturable fields not inoluded in any of the 
foregoing. 

ClIl88-H-Assessed fields available for oultivation. 

Clus-I-Areas such as village sitae (~) tanks, 
rivers, eta. not ;included in any survey 
number. 

01), Grazing on Government waste lands. shall. sublect 
to rules made under tbis Law. be regulated 

O ... iolon Go... by the. Deputy COlli missioner. 
t'rnment. waate 
Ind •. 

Not ... 

The policy underlying regulation of grasing under this 
seotion is to utend the right of free grazing only to the oattle 
of the village or villages to which such lands belong or have 
been usigned. 

A roving gruier who may chOOll8 to squat for a few months 
on the publio ground of a village may not be allowed to have 
the advantage of this seotion. I For rules see 'Oompilstion'-p. 5. 

U. (l) Unless It Is otherwise expressly provided In the 
terms of a grant made by Government. the 

Gon.om."UiU. right to all minerals shall vest In Govem
to mI"eral •• 

ment. which shall have all powers neces-
sary for the proper enjoyment 01 such rights. 

(2) The right to all minerals Includes the right of access 
to land for the purpose 01 mining and 

~!.Ia aboidiar1 quarrying and the right to OCCII py such 
other land as may be necessary for purpos

es su bsldlary themo. including the eJection of offices. work. 
men's dwellings and machinery, the stacking of minerals and 
deposit of raluse. the construction of roads. railways or tl1llB 
lines and any OIher purposes which the Governor In Council 
mall declare to be subsidiary to mining and quarrying. 

1 TIle CIOll_ of Tlaaaa V .. W Pall! L L. B. I ... uo. 



(l) If the Government has assigned to any person Its 

Effect of assign
ment of Govern
ment'. title to min
eral •. 

right over any minerals. mines or quarries. 
and if. for the proper enjoyment of such 
right. it Is necessary that all or any of the 
powers specified in sub-sections (1) and 
(2) should be exercised. the Deputy Com

missioner may. by an order in writing, subject to such condI
tions and reservations as he may prescribe. delegate such 
powers to the person to whom the right has been assigned: 

Provided that no such delegation. other than a delegation 
of rights sufficient to allow a person to prospect for minerals. 
shall be made until notice has been duly served on all persons 
having rights in the land affected and their objections. If any. 
have been heard and considered. 

(4) If in the exercise of the right herein referred to over 

Compensstionfor 
occupation or di .. 
turbaneo of surface 
ofland. 

any land. the rights of any persons are 
infringed by the occupation or disturbance 
of the surface of such land. Government or 
its assignee shall pay to such persons 
compensation for such Infringement. and. 

in the absence of agreement, the amount of such compensa
tion shall be calculated by the Deputy Commissioner. or. If 
his award is not accepted. by the civil court, as nearly as may 
be in accordance with the provisions of the Land Acquisition 
Act, 1894. 

(5) No assignee of Government shall enter on or occupy 
the surface of any land without the previous sanction of the 
Deputy Commissioner. unless the compensation has been 
agreed upon or calculated by the Deputy Commissioner and 
tendered to the person whose rights are Infringed. 

(6) If an assignee of Government fails to pay compen
sation as provided in subsection (4). the Deputy Commis
sioner may recover such compensation from him on behalf of 
the person entitled to it, as if it were an arrear of land revenue. 

BxP1.IJ.tiolJ.-ln this section .. minerals" Includes any 
sand or clay which the Governor in Coundl may declare to 
have a commercial value or to be required for any public 
purpose. 
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Notes. 

This section is based on section 218 of the C. P. Land 
Revenue Aot. 

Object of the section. In the Statement of Objects and 
Reasons to that Act it is ssid that the clauses of the eeotions 
are enaoted so as to enable Government to delegllte to pro
prietors and leS8888 its power of entry on land eto. and the 
right to mines &0. has been declared to inolude the right to 
enter on land for purposes subsidiary to mining. The section 
will also enable the D. C. to reoover oompensation for surface 
damage from assignees. 

Ownership of minerals. This section declares that the 
J 

right to minerals in all lands whether alienated or unalienated 
belongs to Government. An individna1 olaiming this right 
has to show that his grant expressly gives it to him B8 a right 
to minerals would not be deemed to arise by implication. 

The position with regard to the right to minerals of all 
olB8889 of owners Is uplained in the following words by the 
Revenue Member in oharge ~ the Bill. Vide Barar Legisla
tive Committee Proceedings (1925) Vol. n pages 1l0-21:-

.. At present no olsss of owners has any right to the 
minerals. The members who were on the Select Committee 
I believe are aware. but the rest of the memb.:rs of the Com
mittee are not aware, possibly of the f3Ilt that a notification 
was issued at the time of the first settlement to the effect that 
oooupanoy rights do not include any right to the minerals. 
(This notification is printed at page 13 of Vol. m of the Non 
J udioial Book ciroulars of the &>si.dent of Hydersbad Assigned 
Districts ). Those rights were reserved to Government, eo that 
oooupants never acquired any right in the minerals. With 
regard to Jagirdars :-In the year 1905 when an application 
was msde by a Madras Company to exploit ooal in Wun Talul: 
Government oonsidMlld the rights of the '(juchrs and Jaginb!s, 
t-use this application covered land in one Ijara and four 
or five Jaglr villages. We wished to find ont wbst rights the 
Jagirdars had. So the Local Government wrote to the Resi
dent as Hyderabad and the Resident. Oft enquiry in Hili Eulted 
Hiah- the Nilam's otlice, W88 told that ba II7derabad iI 
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was considered that Jagirdars had no title to minerals. 
Obviously Jagirdars can not be considered to have a right to 
minerals here when Jagirdars in Hyderabad have none. 

Then as regards Ijardars :--The Rules of 1880 specifically 
declare that the right to minerals is reserved. Nothing was 
s"id on the subject in the Rules of 1865 and 1876. It might 
be argued that this ch"nge in the rules implies that (}overn
ment had changed the policy and that in .1865 and 1876 it 
intended to leave the right to minerals with the surface rights. 
I have looked up the papers and 'I find that this was not the 
fact. Early in the seventies, the gold in the Wynaad territory 
began to be exploited and the question arose what right the 
owners held. The question was debated for no less than 7 or 8 
years in England and in India and at the end of that period, 
the Government of India csme to the conclusion, after taking 
eminent legal opinion that a holder in 'fee simple' bad a right 
to minerals; but if the grant had been given to him on what 
was called the "ordinary settlement right" he had no right to 
mirlerals. That is the legal opinion on the queetion. The 
right to minerals in Ijaras was thuS reserved; and that is the 
explanation of the entry in the Rules of 1880, expressly 
reserving minerals. It implied no change of policy and from 
the correspondence and from the terms of the lease it is clear 
that it was never intended to lease minerals to the ljardars. 
The terms of the lease make it clear that the property was 
leased to Ijardars for agricultural development only. The 
terms on which the 8!lSeMment is to be msde make that clnr. 
That the ljardars accepted this position for many yesrs is clear 
from the history of the events connectsd with the coal deposit.J 
in Wun Taluq. These deposits were first worked by Govern
ment in 1872. In an Ijara village a pit was sunk and cos! was 
found. When the work began in 1872 certain objections were 
raised by the ljardar who cl"imed that the sUrface of the bnd 
W:>!l damaged and feared that his income would be consequent
ly diminished. He actually claimed compensation for the 
surface damage but did not raise any objection to the exploits
tion of the coal by Government. In 1904 certain Ijsrd!lrs 
claimed royalty on stone from the Publio Works Department 
Tbls claim was contested and '",as nol: pursued. Again In 1912 
III I8IIlI thina happened. On that OOOIIIfon the Ijardara anel 



Jaglrdara Association filed a fol'llmi cianU in wbicl1. Ilhe;'stated 
"lat they had a right to all minerals but for 'thll pftlllOllt they 
only p1'8lllJed their claim to stone, sand and murum. Thla 
claim was looked Into by the Local Government. 'After look· 
Ing into old records of the enquiry which amI8 out of the 
eqlloltatfon of gold In the Wynaad and in the subsequent 
enquiry in 1904, they tlIUDe to the conclusion,that the Ijrmlara 
have no right to any sort of minerals and when that decIara
tlon was made no aotion WIllI taken by the Jje.rdam AlIsooIation. 

There fa another definite and general refusaJ ~ all eb'S' .. 
of minerals contained in a Book circulIoJ' on the subieo' '!fhich 
lays down the manner in which minor min~ will b8 ~t 
with. I am convinoed therefore that; no class of holdera in 
Barer baa ever been given the rlght to minerala.... ' , 

In pressing the provisions of the ~ IIdioIl OIl the 
attention of the Committee the above remarkB were endorsed 
by the Government of India in their Reeolution (vide 'Barar 
Leglalative Oxnmittee ~nga 1937 page 115) in the 
following worda..-

"Clause '" 118 reported by the Legllll1ativa Committee 
-at to appropt late the right to minerals to the holder of &be 
al1l'flq rights nnlass nnder the terms of the grant which he 
holds th_ rights are ezpressly ~ to GoVernmenl 
There fa howe.,.. no doubt that occupants of nnalienated land 
have no right to minera1a. Tbis 'WBII made clear at the time 
when th. Wland 18V8nua eeWement of Berar _In p!'Og' ass 
in 1865 by the issue of Notifioal;ion which declared the 
II! vation by Oogemment of the right to aU minerals in 
all unalienated lands; and the IUbstanoe 01 that noti.1Ic:Btion 
Is embodied in Bidion 67 01 the ezistillll Land Revenue CbJe 
(Land Revanue Ood. 01 1896). Aa ragarde allaneted lallde 
naitb.. the W .. Land Rule of 1865 nor the amended Rul .. 
of 18'16 _taln any ez:pllaR I tioa tt.a am..Is .. 
ImFld to Government but the .... fmD of ".. lmd 1_ 
iBIIlad ID 1880 oontaill8 • cl..- in wbIoh tb.Ja J ,ation is 
cl .. 1y an_i*CL 'nIe Inboduatioa of this II8ir at- Is 

i DO.~ that Oovwnmea& transfened tbe right to mm..Is 
in lands Ieaa.l undar the Ift'rioua JUiar; ill _ ran '\end 
n~ beca". ~ elBewhere bad abcnrD tbe 1\8iIl 't , 



9f making an explicit· declaration on this point. This was 
made' clear in the correspondence ending with the Government 
of India letter no. 219 of the 1st September 1879 in the course 
,of whiCh the Secretary of State laid down the principle thBt 
where no mention is made of mineral rights in a grant of 
waste lands, those rights cen not be assumed to have been 
,transferred with the land unless the grant is in .. fee simple" 
and that. a grant on H ordinary settlement" terms does not 
convey the right to minerals. As recently as 1905 it was 
ascertained by reference to His Emlted Highness the Nizam's 
Government that Jagirdars in Hyderabad territory have no 
ri8ht to minerals. It follows that alienees in Berar, who 
derive their title from the predecessors of His EmIted Highness, 
have no more substantial claim. The amended clause which 
the Governor ~neral in Council now recommends will leave 
110 douht upon this pOint." 

What is mineral :-Esplanation to the section. 
The teim mineral has not been defined in the Code. In its 

generally accepted meaning it is an inorganic species or 
substance occurring in nature, having a definite chemical 
composition and usually a distinct crystsiine form found b&
low the surface of earth. Ordinarily sand or clay lying on the 
surface would not be considered a mineral and the Esplanation 
· attached to the section shows that only such sand or clay would 
be regarded as mineral as has been declared by Government to 
have a commercial value or to be required for any public 

· purpose. In the absence of such declaration sand or clay on 
the surface would be the property Df the holder of the land. 
The Government of India in their resolution quoted above 

· say that they .. consider it proper however that this general 
right of Government should in practice be reIased to permit 
the use of minerals such as building stone, clay and sand 
free of charge by surface holders of agrioultural la nd for their 
domestic or agricultural purposes", . 

Subsection ~ :-Righ~ to minerals would be meaningless 
If they could not be approached. This subsection therefore 
enlarges the IIOOpe of the right 80 118 to Include other rights 
subeidiary to if; vis. (1) the right of acoess to mines (2) right to 

'.JItore the mineral (3) right to store the refuse and (~) right to 
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do all other thinKs anelllary to the emaotlon of the mineral 
and Its oonveyanoa to the merket. 

SUb.lctloD a:-The subsidiary rights spoken 01 In 
aubseotlon (Z) cart not be enjoyed without cauain8 1081 to the 
DWn8l'll of land over which BOCeIlII Ia claimed or on which it Ia 
projlolad to hold the mineral extraoted. The exercise or the· 
subsidiary ri!!hts Ia therefore made to depend on the payment· 
of compensation to the ownel'll suft'erln8 the damase. The 
Deputy Commissioner Ia to calculate the oompensation in the· 
first Instanoa and If hla award Ia noll aooeptad the cIvil court 
Ia to determine It In BCOOrdatloe with the provisions of the. 
Land AeqUlaition Aut. 

SubiectloD .. :-ThIa subeeotion further Protecta the own~ 
81'11 of· land on wh08l lande ·subsidlary rights are olaimed. 
The aaai!!nee of mineral rights can noll· enter on the land unl_· 
by an a8r8ement betweBn the IlllBiBnee and the owner, compen
lBtIon Ia asread upon and paid or, the IBIDe Ia determined by 
D. a. and tendered to the owner. If neither 01 thIa bas· been 
done tht aeal!!nee of mineral rishb oan enter on tht land only 

. with the pravlOUI eanotlon of the D. a. which he ill nollikaly to 
81ve unl .. 1IIBI;ten are ursent or compensation fa determined 
and tendered. 

Sublectloa S :-Thla suba8otlon Ia Intended to dafInt tha& 
the aaeisnment of mineral rishts oarriea with It the anjQyment. 
~:oh subsidiary rights B8 are In the opinion of the D. a. 

nllal far the enjoyment of the rlKhl to minarala. 
SUb_UOH 6:-Thia subeeotlon piovIdea a 1IPIiofai' iwDe

d:v for the ~ reoovery at compensation from the IlllBisnee 
of the mineml rlKhta. . . 

45. Except In so far as they are wsted In persons. aU· 
"'_ trees. shrubs, brushwood and other natural 

.,;j'f:!.':.8Ill a- plOduc:ts wheleftf arow1n8 shall ftSt ID 
Goftrnaent. and shaD be disposed 01 ID 

B«'Ordanc:e wIlh rules .ade under this Law. 
For Mea _ PB8e 5 of the Compilation. 

Notes. 

OeIIenl-SecUoa 4S-48-T .... aad their __ sbIp. 'ThJi 
eection d..Jswilh theownershipof&Nea~from landOllwbioh 
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they grow. Land haS' beeR defined to mean in this Code to include 
all things attached to land. Unde1' the old Code it expreesly 
included trees. Thus when land belongs to a pen!on eve1'Y 
thing growing on it belongs to him. But ownership in trees 
issOllletimee severed from laud and this section says. that trees 
whell they. do not belong to anll' individual belong to the 
State. Sections 46-47 define the rigbl; to trees with refe1'ence 
to the kind of the land.. Thus in section 46 it is said that in 
unsli"itsted land trees are to be considered to be part of the land 
to which they are attached SO that. when occupancy of land is 
disposed of, they go with the land. As regards 'aIienat~ land' 
under section 47 the presumption would be that all trees wherever 
growing belong to the ,Tagi:!'dar or I;iardar unless the own
ershiu of trees is. 41xpressll' reserved at the time of the sUena
tion,. 'l'h1lJ all far •. or undergrowth etc. belong. to the 
Jaghdar when ei~ within the limits of the. Jasir. 

. Section 4.8 provides a specisJ' remedy for oompensstioa fill 
the lIllautharised removal of trees. It is intended for Municipal 
Committees agd District Councils 88 these are public bodies 
depeudil\lf on' money ~ by tsmtioa and ahould not 
therefore have $oBpend money and time oa pulllOIlII8 which 
can be achieved otherwise. 

Brus.hwood :--BrfIshwood includes buahea and aU under
growth, .. plingi eIio. 

Natural produ~ts growlar:-These include gum. reeint 
honey, 1a:e. catach~_ etc. 

Shadow rights :-Whea the tree belongs to one maa and 
land to another a question arises 88 to whU oompensstioB the 
owner of the land is to get for the portion of .Iand throWD out 
of nee by the shadow cast by tha tree. Custom has regulated 
it to half tha produce of the tree or to half the wood when it is 
dead. !l'his right to oompellSst:ion is generally known by the 
name of • Shedow righ\' or 'Shede right.' It W88 Ve1'Y c:ustomarr 
in olden days to plant trees 8BpeCiaIly mango trees on land be
longing to another; and even now if trees are planted in 
another's land with that man'lI oonsent the owner of the land 
would. be presumed to have' slIad<r.l' right' nnl_ any thing to 
the contrary is agreed upon. 
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Shadow right has been held to be a right of reourring nature 
within the meaning of aeotion 23 of the Indian Limitation Aot 
10 that BUit for compensation for shadow right is not barred so 
long aa the tr81 exists and shadow is cast. Vide Konda v. 
Sonba a Berar L. J. '12 

Bhadow right p!IIIII8I with the land III! iUI _entiaU,. a 
right for compensation for the U88 and oocupation of land. 
Vide A,pptJlY. Khushal , N. L. R. 1 

'!'he 'lei[ IODI' In this reapecll 'I1'1III IUIIIIlWIsed b:r a Noil 
Judiolal Book Cltroular III! 101101l'Il:-

-(A) Lex 1000l'IIgardtng fruit traea:- . 
(a) Planter. of fruit traea aoquire a right of propert:r In 

*hem superior W. and llparate flomI. *he right of 
~ of the latlll on which *h.,.1fand ; 

(b) Henoe OWl\8Jll of fruit he. Cl81\ aUellllte *hem at 
pl8UU1'8; . 

(0) Hence abIo 0Wft8l'l or fruit u- fmnerlJ' retained 
lib. right of JIlOP8It7 ia *hem affIer the land in whioh 
the,. and hili! peaed 011' of their hands or ~e --I (d) Th. proprtel:ur of a trea and oooupant of *he field In 
which it .nds (Govwnment being *he oocupant or 
WIIIIte lIelds) are equal aharea In the usufmet of the 
tree. Vide Non Judiofal Bookolroul8111 Vol mp."-

48. In unaUenatecllands, trees, shrubs. undergnnlth 
and other natural products shall be dee .. • 

OocIl",nt" right eel to be put of the land on which they are 
III \reel. ..... 

situ., ...... 
Notes. 

'l'hia aeotlon am. the oocupant the- right to &n5 
growhla on his land and it wauld _ that &n5 growing on 
tile land marked In 8Ul'VQ m8PI1II! vma.a. ~ but; which 
land fa Included bI til. area of the ~ num_ will be10nc 
to the oeou,panL 

41. Ia alienated lands trees, shrubs. _nderg..,wth and 
....... .tie..... other .. tund plQdllCls shall not ftSI ID 

etllud. Goftllllllent lIIlIess they were.-ned to 
Gowematnt at the liM the Ian.' ftS 
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Notes: 

Trees on InBJll or Jagir lands belong to the InBJlldar or 
Jagtrdar. 

As regards the rights to trees between Tenants and: Lan!l,~ 
lords, two propositions have been laid down by the Court oj. the 
Judicial CommisSioner at Nagpurl:~ , .. . 
, . . . 

(1) It is now well eatabUshed' that own8\'llhipill trees 
standing on tenancy lands is always wit)dhe ~andlordi' and 
whenever such trees, or aay part ~her~ me severed qom the 
soil, under the genera1law. such trees and parts can be baken 
away by the landlord. . .. 

J _ • • 

(2) It is equally well established that . under the same 
genera1law, 'the tenant, is entitled ·to the natural annual 
produce ofsucli trees. namely.fruits and flowers • 

. 48. Any person who unauthorlzedly fells and appro-
. ," prlates any tree or any portion. thereof. or 

ReOOvery ofValue removesany shrub. undergrowth or other 
of trees. etc •• UD- I' d hi' hid I G authorizodlyappro- natura pro uet w c a veate ,n overn-
priated. ,ment, or In a local authority, shall be liable 
, . ' to Government for the value thereof and 

shall also be liable. at the discretion of the Deputy Commis
sioner; to a penalty not exceeding five rupees. or ten times 
such vallie. whichever la greater, and such value and ,penalty 
shall be recoverable as arrears of land-revenue. . 

Notes. 

District Counclla aad MuniciptiJ Committees are corporate 
bodies caoobl~ of holding prOperty: They are therefore persons 
within.themeaningofthe word 'persons' in section~. But 
for this provision these bodies would have been compelled to 
seek redrees for damage to their trees in the ordinary way. But the 
ordinary method of compensation viz. by suit or prosecution 
is expensive and dilatory and is not enoogb to protect the trees 
planted along the Bide at roads hi these local bodies. This 
section therefore gives these bodies a special remedy. A person 

1 Rina .... IIahomed 8irajuddin Khan, • N. L. B. 104. 
See .tao Udeaingb .... Ganeram, 5 N. L. B. 51. 
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dBDlllging trees Is liable to Govemment and the amount of 
damage reoovwed wlll be passed on to the local body ooncerned. 

civil Suit barred I-A oivil suit tooonteet the award 
of the D. O. Is barrad under seotion 192 .. Under the old Act 
(section 46) and under the Bombay Act (seotion 43) the decision 
of the Deputy Commissioner or Collector was oonclueive whioh 
torm was defined to mean 'not liable to be challenged by a oivil 
Buit. The power of the D. O. to 88B8BB the value of the tree Is 
implied by the words "ehall al80 be liable'." The wording of the 
old eeotion (eeotion 46) was expliDlt in this reepeot. 

Levy o' lIBnalty :-Reoovary of value of the tree would 
not bar a prosecution for the removal of the tree, but the levy 
of penalty would under eeotion 26 of the General Claueee Aot as 
penalty Is In the nature of fine' for doing a thing whioh Is 
prohibited over and abova the value of the property lllegally 
appropriated and there oan be no two punishinente for the 
same aot,l. 

Natural product :-It should be noted tha* the wonlls 
not qualified and would therefore rofer not only to natural 
produote 'ejuedem generis' with trees bu' also to atones eIio ao 
that a pereon quarrying atone may be proaeeded againsli for 
oompeneation and penalty under this eeotion. 

49. (l) AU land. to wbateftr purpose applied and 
wheJeft, situate. Is liable to the paJlIIent 01 

LlabililJ of \alld JeYel'lue to Goftmment. uQ!pt such land 
!:=lIloflalld- as bas been wholly exempted from such 

llablU!y by special srant of. or contract 
with Goftmment. or under the provisions of any law or rule 
lor the time being In force. 

(2) Such JeYel'lue Is called M land-_ue "; and' thet 
term Includes all moneys payable to GoY

.. Lalld .... __ .. emment lor land. notwithstanding that such 
moneys may be described as plUlium, _t. 

qult-ren\, or In any other manner. In any enac:tJaent rute. -
uac:l Or deed. 
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Notes. 

This secti(m enunciates the principle that land wherever 
situate and to whatever purpose applied. is liable to payment of 
revenue. unless exprees1y exempted as for example (1) Land in 
Jagir villages or lnam fields. and (2) Land in palampat vUlages 
which is only partially exempt. The fact that land is not 
taxed for a long time and no charge is mads for its use or occu
pation is no ground for presuming its exemption from payment 
if and when demanded.' Right in land, thai; is to _y. to its 
possession and enjoyment can be acquired by adverse p0sses

sion for 60 years against Government, but right to exemption 
from payment of assessment can hardly be so acquired as 
adverse possession can in such case only run from ~ time 
Government mads a demand. 

The O. P. Land Revenue Act makes express provision In 
this respect by adding a clause to say that no length of occupa
tion \Of any land shall release such land from liability to pay 
ravenua. See C. P. Act Bee 56 (3~ Boolbay Code BeCtion 45 
also IBY'S the sarna. The section runs as follows~" But 
nothing in this Act shall be deemed to affect the pawSI' of 
Legislature to d~ the levy of ravenue on all lands under 
whatever title they may be beld wbenevSl' and 80 long as ~ 
exigencies of the State may rendar such levy necessary." 

Strlc:t proof fOl' nemptloQ :-Strict proof must be given 
.f the right &eli up in derogation of ~ IOOarelli ril!b' <i ~ 
Sovereign to IIIlIIeBII the land III; his discretion and the facts that 
the lands in question Wen! waste lands reclaimed from the _ 
which the inhabitants Wen! invitsd I'D cultivate or thai; II very 
email renl; is paid for many years are not enough I'D Bh01J thai; 
Governmenl; has forfeited its right I'D enhance the assessmenl; 
in respect af IlIlCh lands.' 

1 Dr.l&atraya Vi .... yak JoehL O. P. Berar ~. Ballngs Vol.'. 
(1981) page 8. 

I Sh..,.rji .1i ... ji ... Th. CoIl .... of JIombeJ' 1 L. B.. 8 
Boat.W. 



'0; (I) The assessment 'of land-revenue on any land 
shall be made. or shall be deemed to have 

VarI.t1onoUlnd. been maie. as the case may be. with refer
ronnu. ..oordlng ente to the use of the land-
'" 'pnrpol. for 
wbi.h lind II u •• d. 

(a) for the purpose of agriculture; 
(It) IS sites for dwelling houses: IIRd 
(,) fOfllny other purpose. 

(Z) Where lInd assessed for use for IIny one purpose Is 
diverted to IIny other purpose the land-revenue payable upon 
such lInd shIll. notwlthstllndlng thlll the' term for which thE 
assessment mlly hIve been fixed has not expired. be liable to 
be Illtered lind assessed It II dllferent nlte by the Deputy Com
.. Inloner. subJect to rules made under this I.IIw. 

(l) Where land held free from the payment of land-re
venue on condition 01 being used lor IIny purpose Is diverted 
to any other purpose It shall become liable to the payment of 
land-revenue. 

B ... planatloa:-Where land Is held as a slle lor a dwell
Ina house. and a portion lhereof Is used for cultlvatlon. such 
portion shall not be deemed to be diverted to another purpose, 

(4) Where land Is diverted and land-revenue Is assessed 
thereon under the provisions of this section. the Deputy Com-
1II1ssioner shall also have power to Impose II premlull on the 
diversion In accordance wllh rules lIIade under this I.IIw. 

F~ JUles _ axupUaUon Po 6-1. 

Notes. 

Thia aection wlIlIBponds with seotion 52 of die old Ac:i and 
eeotl.on 68 of the Bomba7 Qxla. It anunclaial the principle 
thai the SWe has the right ~ VV'1 the • • .... aowrding Ip 
the purpa;e for which the land is used. The -.. behind the 
rule is thal the state is entitled ~ any u_ned increment 
which a man derivas hy puliing land ~ a diIfarant usa. ThUll 
a field whiob bas bean 8iven out b culti~ ID8J he put ~ . ' 



the nee of a factory a purpose which W88 never in the contempla
tion of partiee when land W88 originally given out. See Bomani! 
Ardeehir v. Secretary of State A. L R. 1929 P. C. 34-

The important change introduced in the section is the sub
stitution of the word 'diversion' for the word 'appropriation' ueed 
in the old section. In a recent ruling the Bombay High 
Court observed .. the word appropriation implied something 
more than temporary use and that therefore altered _ment 
cannot be fixed for stacking timber on agricultural land during 
fair BIl880n only.· The word diversion would imply permanent 
appropriatioIL 

Subsections 3 oS: OJ :-Holders of Inam lands have not been 
reatricted by the terms of the grant to make any particular nee 
of the lands. They hold them free of all BIlI'B'ement on condi
tion that they maintain themselves or render the service for 
which the land is given. These lands are also not 'assessed' 
for any purpose. It seems therefore that in Inam fields 
ana Jagir villages change in the nee of the land would not entitle 
Government to alter 88BeeemSQt or to fix it anew. In Bombay 
the corresponding subsection is held inapplicable to Watan 
lands. I 

Explanation :-Explanation to the section clears up the 
doubt that Bungalow compounds can not be ueed far agricul
ture. Though they are technically building land their nee for 
garden ar agricultural purpose will not be regarded 88 diversioIL 

Diversion from one purpose to another:-The reason 
for change in the a.eeesmnent is according to the section the 
alteration in the purpose but when land is lI8SUD1ed to be of 
no purpose or nee it would nol: be asseeeed if it is put to some 
nee for instance lands such 88 deep pits, water COI1l'IlI!I1 IICOIIJ'ed 
out by streams or other portion of land regardsd 88 unareble 
(Potkharab) are included in the periphery of a survey number 
but are not assessed to revenue. If the oocupant ueea thfII 
land for agriculture he would not be assessed to revenue 88 an 
~pant is entitled to make improvements without being 

1 The Secretal'J' of BYte VI. Lllld .. I. L. R. ,. BolD, !39. 
. I &U!e', Bombay Lalld Bnelllle Code pg .. 115, U6, 

• 



charged for them vide' section 57. Similarly if an Occupant 
puts up farm buildings on agrioultural land he oan not be 
aeseased to revenue as it is not a diversion within the meaning 
of this section-vide ssotion 57. 

In the oase of land oovered by a road for which deduotion 
is made in the Survey number if suoh road falls into disuse 
or is abendoned the land oovered by it oan not be oultivated 
without a levy of "'"!reBment as the land was put to ir. purpose 
vis. road and is diverted to agrioulture. Erecting substantial 
buildings In a plaos for brick Idln is a diversIQn.' 

51. On all lands on which the assessment has not been 
made under section 96, the assessment of 

w.!:·=':~~.;'7 land-revenue shall be made by the Deputy 
Commissioner In accordance with rules made 

under this Law, 

Note .. 
For rules aoe 'OompUation' pages 7-"-

52. Subject to rules made under this Law, the Governor 
In Council may fix Ates for the use 01 water 

11,,1 •• for u" of which has been made available In consequ.......... 
ence of the construction, Improvement or 

repair of any Irrigation or other work by the Government. Such 
Ates shall be Hable to revision at such periods as the Gover
nor In Council lIay determine. and shall be recoveAble as 
land-revenue, 

Not ... 

Pata.thal rat.:-At CIl'iglnal Blll'fty irrlgded land was 
divided Into ll ..... al (land trrlgded by a ll<* from a wall) 
and Patastbal (land irrlgded from a pat or Irrigation aballlleL) 
Land whillh .njoyed the custom of taking waIar from a stream 
the waIar from whioh was held up by a 'bandbara' (a dam) by 
means of small channels was olasaed as Petast!,al land. Suall 
land was • d at a higher raIa. The. ment whioh .. 
charged b the waIar t.dor ill P=tast!,aJ land is really a waIar 
reb Impoaad b th.1III8 of GoftrnmW wa&w. The reta eo 

1. lIallaaadbhal ... 1Ieant..., of sua. 10 Boa. L. L I&. 



::Ilsseesed was fixed lIS 'a'pari; CIf the settlement could not W 
jumeased during the eurrency of the settlement. This Patasthal 
)'ate should not be confounded with the rate contemplated in 
thie section. 

Irrigation rate or water rate :-The difference between 
the Patasthal rate and rates contemplated under this section is 
explained in the following worde :-

"When a PatBSthaI rate is imposed it is alwaye imposed on 
land which is already irrigated, the advantage to be derived 
from irrigation is well known, the people who work the irrigation 
are ekilled in uaing water and there is no reason to suppose that 
for along time to come the water wm be of greater value to 
the people or that they will be ready to pay a large1 sum. That 
is the position in regard to assessing land already irrigated, 
but if one is to impose a water rate, the usual case will be 
that of a new irrigation work." Yon can only introduce 
in:igation in a country where they are not uaed to it by fixing 
lement rates to start with." BeJar Leg. Com. Proceedings 1925 

• Vol. IT p. 39. Hence flexibility in ratee is the essence of 
irrigation water rates. 

Water rate when tenable :-Water rate elBn be levied 
under this section only when Gove1nment has done something 
for the supply of water not otherwise. If an occupant of a 
lI\llVey number takes water from a stream by means brought 
into existence by himMlf no wal.er rate can be charged to him 
under tbu. lIOOtion. Drawing wateJ by pumping installation 
over a river or a stream when it affects supply considerably 
may lead to a levy as -water belongs to Government In 
Bombay water is allowed free even ill such a case for the 
first 25 ye&l'8 if the pumping operation does not affect: any 
.Government scheme of irrigation lower down the river. I 

'm' _." 

~. llat1!e'. Bomba, Lalld Be".Due Code ,... 1st. 
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CHAPTER YI. 

The Grant, Use and RelinquIshment of Unalienated Land. 

Sl. Sublect to the provIsions of settlon 55 and to rules 

Di .. f 
made under thi. Law, the right to occupy 

lpol 0 onoo-
e.pied lalld unoccupied unalienated land shall be 

disposed of by the Deputy Commissioner, 
who may require payment of. premium for such right or sell 
the lime by auction. 

ProVIded that, where the Deputy Commissioner disposes 
of the right to occupy unalienated land for any purpose for 
which the erecUon of a building Is necessary, the grant ,hall 
be sublett to the following condlUons, namely:-

(I) when applying for land, the applicant shall produce 
before the Deputy CommIssIoner plans and an 
esUmate of the cost of the building he proposes 
to erect; 

(II) U the applicaUon Is sancUoned, the occupant shall 
commence the erection of the building and shall 
complete the same before such dale as the Deputy 
Commissioner may, In accordance with such ruIn 
prescribe; and 

(111) If the occupant falls to comply with uy order 01 
the Deputy Commissioner passed under thie 
proviso. he shaD cease to be endtJed to the _ 01 
the land ad his possessiOR thereof shall be lin
authoriRcl wlthia the meaning 01 secdon 6S. 

h rule _ 'OompDation' Pp. 7-u.. 
Notes. 

Sectlon 53 deals with the cll!<pral of unallenatad land 
(La. land which fa n«* lnam) which fa not atr.dy liven 
aut m aD3'b0d7. Subjd m the dinriL ... CIln&.ined ill 
the rule the Daput:r OwnmiadQlW' mq 1m it either 
on payment of • premium or he mq auetion iI; and 1m it 
m the hisbest bidder. Elaborate rule he ... been framed .ullder 
thfa section for the gran& of rigld m ooauP:t' unalienaiad Jan. 



and for this purpose land is divided into two catagories accord
ing to the use it is put to. For grant of land for agricultural 
purposes application has to be made to the Tabsildar, who in 
case of competition, is empowered to dispose of it by pu bIle 
auction. The sale requires the confirmation of the Sub-Divieional 
Officer. 

Build Ing Sites:-Land suitable as building site is dispoeed of 
according as it is situate in unimportant or important villagea 
ie. villages with a population of more than 2000, or with a hazar 
or adjoining Railway stations. In the former the Patel of 
the village can allot sites upto one guntha and the Tabsildar 
upto 5 gunthas in villages upto 5000 population excepting 
villages adjoining railway stations. The Sub-Divisional 
officer is empowered to grant building sites in all other cases. 
In Railway station villages the sub-Divisional Officer alone 
can grant sites. A Register of vacant sites is maintained for 
all villages. 

Nuul land &: Nuul rules:-U nalisnated land in munici
pal towns, used either for building purposes, or for purposes 
of public convenience suoh as roads, markets, or recreation 
grounds or which are likely to be used for such purposes in 
furture, is oalled N uul land The more important portions 
of this land which are likely to be valuable for any special 
reasons such as their situation near a line of Rail way or the 
like are marked off separately and are recorded by the Settle
ment Officer as • reserved sites' or • plots '. The Deputy Com
missioner or an Assistant Commissioner lsi; grads who is 
oalled "Nuul Officer" is empowered to dispose of Nuul land 
after consulting the Municipal Committee of the place by 
publio auction subject to an upset price calculated on a scaIe 

. prescribed The purchaser has to pay land revenue on the 
plot at the rate of one anna per rupee on the premium and. the 
revenue is liable to revision at settlements. 

On payment of the price the purchaser beoomea the 
o occupant' of the land within the meaning of this Code. 

"Reserved plots" referred to above can be disposed of 
by the Deputy Commissioner subject to the sanction of the 
Governor in Councll. 



Coaverted land ~Plota whiah have been divBl'ted undar 
leotion 58 of the Code from ag?illulturalto non-egricultuml 
UBe are known as .. eonvBl'ted lands". These eonvBl'ted lands 
or oooupied survey numbers in munioipal areas are not to lit 
IUpposed as included in Nasulland. 

Nuul Rules :-Rules framed 'for the disposal of Nasul 
land are oa1led Nazul Rules and may be studied in dstail from 
the Compilation of rules and notifications under the Coda; 

Provlse relatlar to bulldlDr plots :-The. proviso fa 
added for the following 1'8lIII0l1li:-

'"!'he object of the aIDendment is to obviate as far as pclIIIl'ble, 
apeouiation In land and the raising of the price of land' by 
oocupants to their own advantage against the advantage of the 
renn publio. It is n~ that the D. a should be able ~ 
._ that when a man applies for land for building ~ 
he shall &tart building and oomplete it within a reaaonable tim., 
The condition will PNV8nt an oocupant holding up land Ill" 
able for building in a town until the demand becomes 80 

atrong that he is able to make a Jar., profit on the hallllllCtion. 
With uncontrolled rights in building land a man can get land 
ohesp and then hold it up till he geta an opporiunity far holdilll 
the community to ransom. It has been pointad oul that if the 
water IUpply of Berar towIIJI is improved a ben demand far 
land is likely to spring up. It is not praotioahle far the D. a 
to refuse to grant land WI this keen demand Mtually ariaea. 
far lIlah action on his part might cheok the healthy development 
01 buildings. The allarDahv. is to praaaribe the condition _ 
auggested. In hard -. that is, in _ 01 cJalay far which 
the grantaa is not to blame, the D. a can always relu the 
condition. The pl&IIJI and tIItimataa are aimply required to 
enable the D. a to make a rough -tim.t. 01 the time required 
to e!mplete the building' I 

Cro_ o ..... ts Act :-Buildilll land .. stated abcna .. 
dispoaad 01 under Nuul Rules but there is 1IOIhing to PNV8nt 
Government from dispoaIlII 01 partioular plots subjaottospecW 
conditiona. Such granta are granta within the _1111 01 
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Sectioli I of the Crown GrantS Act (XV of 1895) which covere 
transfereof every description. I Consequently all provisions,' 
restrictions, conditions, and limitations contained in any grant 
or transfer are valid and take effecf; according to their ten~ 
notwithstanding any rule of law, statute, or enactment of the' 
Legislature to the contrary. I The provisions of the Transfer 
of Property Act do not therefore alJect the conditions in the 
grant 

. 54. (1) The person who acquires the right to oa:upy 

The occupant 
land under section 53 Is called an occupant 
of such land, and shall hold It In accord

ilRce with the provisions of thlro law. 

(Z) All persons who. prior to the commencement of this 
law,have been granted rights In unalienated agricultural land 
under the style of "occupant",or have been granted or have held 
rights In unalienated non-agricultural land under the style of 
.. oa:upant" or under \eases which enti/le them to hold In 
perPetuity, shall be deemed to be occupants wIthin the mean
ing of this section, and all restrictions hitherto Imposed on 
their rights shall henceforth be of no effect In so far as they 
may be Inconsistent with the provisions of this law. 

Notes • 

. Persons who acquire rights to land whether for PUrposell of 
agriculture or for building under Section 53 above are 
oocupants according to this Section. SulHrection (2) extends 
the status to persons who have been granted agricultural 
land, building land under the old law as oocupants or under 
1_ which entitle them to hold in perpetuity. Such 1_ 
ar oooupanfB nnder the old law will hold land hereafter 118 

oocupanfB nnder this law and nstrictions plaoed on them 
under the farmer law or by their 1_ will be regarded as of 
no effect 

The Select Committee explains the impart of subsection (2) 
in the following terms. 

1 Kalliag.! II .......... S-et&r)' of State. 1. L. B. U Mad 65. 
I 8eoUOli S Oro". Ora .... 4,,*" 

, . 
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. • In subseotlon (2) {If olause 54 we have.made an fmpori;ant 
provision conferring full rights of an oooupant on all persons
who ware granted permanent rights in unalienated lands priDl' 
to the commenoement for this Act. These olasses inolude 
certain oooupants of agricultural land who ware granted an 
ODOupant'a right, or holdare of permanent leases of non-agricul. 
tural land and persons who have held town-sites for. 10n8 
periods without leases". 

About 1904 certain dieforested lands and forfeited holdings 
ware disposed of on condition that the holdare wculd have 
restrioted rights of property. Such holdare now get the full 
rights of an oooupant under this law. Their restrictions abgut 
enjoyment and diapoaal now _ 

The definition of oooupant given In this section thllll 
comprises, the following kinds of holdsrs of land.-

(1) Persons who have been granted agricultural land D1' 

bunding land under the old Ooda under the style of 
• oeoupants '. . 

(I) persona who have been granted agricultural land ~ 
a bunding land under 1_ which entitle them to 
hold in perpetuity. 

(3) Persons who get land for agricultural or non-agrloul. 
tural Purpcllle under Section 53 above. 

Thus pl(j..holdera of bllilding land in municipal towaa 
under what; are oallad Nuul Rulaa or ploWloldsrs in villages 
are all • oooupanta' aooording to this definition. 

'OooupanCl7' eonnoa. unalienated land whioh is given out 
under O8Itain tenna and conditions. Persons holding alienated 
land lib lnamdani, Jagirdara, Palampatdars and Ijardara 
under the Rulaa of 1865 are nlll ooaupanta but holders oul7. 

Tea.ats 01 JagIr viII .... where survey settlemeat 
,. latrocluced:-Tbe Ooda of 1896. oonferrad the. rights (If 

occupanta on "manta in jllgirvillages in which BW'.., aaW .. 
men' .... introduced on the applioation in writing of the 
Jagirder. Vida aeolion Ill! of that Ooda. on- l:enanta are Dol 
ooaupanta though they get all the privileges of oooupaDla. 
In villagaa when IIUlV8J aaWam~ ~ introduoed ~ll , 
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1865] and 1897 tenants did nol; get these rights as the Berar 
Sett;).ement Rul811 were silent on this point. Vide Ganpat Y. 
Baje Lumanrao 26 N. L. R. 195. Vide also not.ee \lnder _ 
POll 71 below. 

Old Kbatedars or occupants of grazing fields =
Occupants or Khated8l'll who were given fields for the gl'Ming 
of village cattle are not; to be regarded as occupants. They 
are leesees only. Vide not.ee under section 55 (1) clause (0). 

55. (I) The provisions of section '3 and section 54 shall 
LeaBeo frOIll not apply ter-

Government. 

(it) land situated in the bed of a river; 

(b) land which the Governor in Council proposes to 
. grant on favourable terms for the promotion of 

charitable. educational or social purposes; 

(c)'land given out to persons on the fair assessment on 
condition that It shall be used only for grazing for 
the village cattle; 

Cd) land found to be In the possession of persons with 
no title thereto and leased out to them for limited 
periods In order to avoid unnecessary hardships. 

. CZ)1n the exercise of his powers to grant land under this 
section the Governor In Council shall be subject to the control 
of the Governor General In CounciL 

(3) The Governor In Council may delegate any of his 
powers to grant land under this section to the Commissioner 
or Deputy Commissioner. and may make rules for their 
guidance In the exercise of their delegated powers. an. 
prescribing conditions on which land granted under thl. 
section shall be held. 

(4) All persons holding land granted under this section 
shall hold In accordance with the terms of the grant which 
shall be deemed to be a grant within the meaning the Crown 
Grants Act. 1895. 

Such persons are called lessees froll Government. 

FQr rul811 ~ • Compilation' .,. 25. 
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Note .. 

Status of only two kinds is contemplated by the Code for 
unalienated land viz. that of an ocoupant and a leassee. 

The orlterlon of the former is perpetuity of holding and that 
af thelatt&r holding for time fixed or during the good will of 
the 18S8Ol'. Agricultural land given out for oultivation and 
building land for erecting struotures are generally held on 
perpetual tenure and henoe seotions53 and 5' deal with holding 
of oooupants. Land may however be held temporarily or for 
'" special P\ll'POll8 or condition. This section deals with 
dLlposa1 of land of the basis of leases. 

Crown Grants Act ~The gist of this enactment is that 
oonditions which would be regarded as repugnant to the grant 
under the ordilllllT law of transfer vi .. the Transfer of Property 
Act are valid In respect of grants by the Crown. Crown grants 
Include all kinds of transfer and not n_ily th088 
relating to the 80vereign rights of the Crown. I Grants are to be 
Interpreted aooording to the tenor of the terms and not 
~ing to the proyisions of any other enactment.' 

Clause (c) 01 SubHctlon ( I ).-The system of allowing 
villag8l'll to ake up waste land for gruing at full survey 
rates has bean In fmoe In Berar from the commencement of 
the British Administration, and at the original aettl.ement 
the fields were set aside for gruing on the same tenDs. The 
vUlag8I'II themeelves eeleoted the individual whOll8 name ".. 
to be entered In the • Faisal Book' as their representative, and 
'" remark ".. entered agaiDSl; ewq field thus allotted £tao 
gruing at full survey raRe. Rules were preearibed u.adar 
the old Code for such fields, which aaid that the • Jrbatedar' ".. 
not to oulti.,. the field and should he do 80 he may be evicted, 
the Irhatedar __ to levy fees only from thOIl8 who wwld 
pasture their caWe in the field and IIOIi fIom othms" and &bat 
the »,tedar's name was liable to be removed if tJuea.fwrtDi 
~i~ of the paraons aking advanla&e of the field desired it. 

1. Kalil ..... Y. s......rJ of 9&a ... L 1. a. .. lid. 65; ~ 
eI SIPle Y. N~ai j.ui. 1Ii_ L 1. ... Palo ..... 

L V'11l. PIICItioe. I II Bof tile Qn". ena .... 



But for this clause such a person would be an occupant within 
the meaning of Section 54 "( 2 ). This clauee now defines the 
status of such persons as lessees and not as occupants within 
the meaning of the law. 

Clause (d) subsection (.):-This clause is added to 
cover the cases of persons who are in unauthorised possession 
of land in towns and whom it is not necessary to evict at 
once." "A common instance is the occupation of land in the 
outskirts of towns by squatters of low caste which is likely 
in future to be required for other purposes e. g. a residential 
suburb. These people have no title but they have been allowed 
to remain in possession for long periods and it would be harsh 
to evict them immediately. The course usually taken is to 
regularise their tenure by a lease for a term of years after which 
if the expected demand has arisen they can be evicted on 
payment of a much smaller compensation thBn would be the 
case if they were occupants. 

56. "Subject to his personal law. the rights of an occupant 

O shall be permanent and transferable and 
ocnpant'. right. hi d h hall b h' heritable and &ranll- on s eat s pass y in entance, 

ferable. bequest or sHrvivorship, as the case 
may be. 

Notes. 

Illgbts of 11ft occupant :-This is 8 clear statement for the 
first time in the Code that the rights of an occupant are 
permanent heritable and transferable property. Berar Settle
ment Rules of 1865 described the status of an occupant in the 
following terms. (Berar Settlement Rule No.5):-

.. The occupant of a surveyed field or recognised share of a 
field, or number, shall not be deprived of hisrights of occupancy 
in the &aid field or recognised share of a field, by any Revenue 
.Officer, so long as he continues to pay the "assessment due there
OD. This right of conditional occupancy is declared to be a 
transferable and heritable property; and any person, lawfully 
and authorizedly in occupation of any land, at the expiration of 
a BetJement lease, who shall consent to the rate which may be 



assllllSad on his land at a revision . of· aseepwent, .shall be 
continued in his cooupanoy without question." 

The Code of 1896, in eeotion 66, deolared that an occupant . 
had a right to hold his land in perpetuity on his paying the 
amount due on account of land revenue. It said nothing about 
the nature of the property, and the result was that oooupants 
were held to be mere tenants by the Court of the Additional 
Judicial Commiseioner at N agpur in the case of Baliram VB. 

Maruti.1 All doubts are now set at rapt by the olear warding 
of this eeotion. An oooupant fa now a proprietor or owner of 
his land subject however to oertai.n reatrictioll8. A strenuous 
effort was made by the Barar Legislative Committee to 
Introduce the word 'owner' In describing the status of an 
oooupant but the Government of India pointed out that :-

"Th. deo1aration maintained by the LegislativeCommittea 
that "an oooupant is the owner of the land which he holds" fa 
an indefinite expression, likely to lead to diflioult and varied 
judicial interpretation. The rights of an oooupant are defined 
throughout the chapter and it does not appear that the 
Committea intended by this deo1aration to give him any rights 
other than thla 80 defined. Th. Governor General iii <bJ.noil 
therefore propoaea the substitution of this clause which will be . 
more definite and safer. " 

Whn. this fa 80 the statua of an oooupant has been 
underetood as that of a proprie&or £rom the earliest times as 
will be seen from the following words of Sir A. a Lyall :-

.. Subjeot to oariain reat:riotions, the oooupant fa an 
~ute proprietor of his holding; he may ae11,let or mortgage 
It or any part of It, cultivate It or l.ve it wasta 80 long .. 
h. pays ita us "'ent which fa iaed for the term of the settle
ment, (usually 30 Y\IIIIII) and may then be revised only on 
I8neral prinoiples; that fa the • ....nt of an .ntire clistriet 
or village may be raised or lowared as may _ upedient, 
but th. Impoet may not be . altered to th. detrlm.nt rI. ant 
oooupant, on _nt of his own impIU ...... nt ". 

------------------------------------~.---



"Of the reetrictions on this principle some are intended to 
protect the rights of the Government, and to check the excessive 
sub-divisions of land the chief defect of • peasant proprietary 
system and the rest to protect the interest of persons other than 
the occupant who may have an interest in the holding. First if 
an oooupant wishes to do anything which will deetroy the 
value of his land, as to quarry in it, he must apply for the 
permission to do so and pay a fine to compensate Government 
for the prospective loss of assessment. Indeed the Berar 
oooupancy tenure has many features resembling the copy-hold 
estate in the reservations of the manorial rights." (Berar 
Gazsteer by A. O. Lyall, Commissioner of West Berar 187() 
page 96.) 

Baden Powell while contrasting the words 'occupant' and 
'owner' observes as follows :-

.. Nothing whatever is said in the Revenue Code about the 
person in possession (on his own account) being 'owner' in the 
w.n sense. He is simply called the 'oooupant' and the coda 
says what he oan do and what he cannot. The oooupant may 
do anything he pleases to improve the land but he cannot, with· 
out permission do any thing which diverts the holding from 
agricultural purposes. He has no right to mines and minerals. 

These are the facta of the tenure: yO\1 may theorize on 
them as you may please, you may say this amounts to pr0-

prietorship, or this is a 'dominium minus plenum'; or anything 
else' I 

At another place this author remarks:-
"Sir Riohsrd Temple has aptly called the occupants rights II 

limited property, and Sir Lyall compares it f;o the tenure of an 
.English copy-holder, The right of oooupanoy is (as before 
remarked) declsred f;o be heritable and transferable property 
and the restrictions or conditions which apply f;o such occupancy 
are (1) the necessity of paying the revenue; failure f;o pay this 
causes the right to terminate 'ipeo faof;o' although it is in th8 
discretion of the Revenue Officer f;o adopt other coercive meaBUrlll 
f;o recover the balance instead of absolutely ejecting the defaul· 

1 LaDd 8;Y1M1DI iD Briub JDdi • .,. &dID Powell Vol. I P,.SIl-D. 

.' 



tar. (2) The land may be Improved, but Mnnot be destroyed 
or !endered unfit for agricultural purposes without express 
permission and perhaps a payment for it. This last oonditio. 
Is alone suffioient to diminish the full 'proprietary' right of 
Wa.tern law for the full owner may destroy if he pleases." 

Rights and liabilities of an oooupant under the Code milo,. 
be IlUmmarlsed .. follows :-

LlablJltln. 

1 to traDder, or will I"'Y or 1 to pay land renDue IDd ae .... 
deal with the laDd u he Uk... "OtiOD 49 aDd 131. 
"0.66) 
• to makl an,. Improveml.Y 

( ... tlOD 67) 
• to repail' honndor)' marb; 

C .... 116) 
8 rrmiHn.pectioa (110. 11) 8 to eII.or& billandaftlraotlo .. 

( ••• tio.68) 
.. to relinquish hi. ""paDOY. .. furnl.h lIac holder •• ( .... 85) 
II to be InUtled to tree. ( .... 46) II to Inform lIIqulaiUo. of rlghY 

6 to hold land without in ....... 
I, th ...... un.at dori", th. our
ranO)' of I •• memlnt. 

, to preempt .. hare In u_,. 
.umher. 

a to be 'nyUed to aUu'lion 
180.61 .. 

II to have I panGlI "bo dl.or&a 
hi. land w1tboUlbi.oon .... '.'liO'" 
ad. .... 119(4) 

(.oo\Ion 116. ) 
6 .ot to _k mI ... til: \alt. eut 

mlaerailQf .. lue. ( .... U) 

7 to .ubmlt to • right of _j I, 
OUI of n~ty, (_128) 

a ,ot to divert Iud without 
.olioe. ( .... 118, G9) 

5 t. An occupant of land held for the purpose of agricul. 
tuft Is entitled bll himself, hie. aernn~ 

Right of oooupanU" tenants, --nts or other representatives to maka lmpro_II., -~ 
erect farm buildings, construct wells or 

tanks. or lIake anll other IlIpro'fUIenb thereon lor the better 
cultivation 01 the land or Its lIore convenient use for the pur
pose aforesaid. 

aq,IiIJNtIoa.-For the purposes of this section .. ru. 
bulldl"," shan include a dwelUna house inhabltecl bll the 
occupant. his dependanb or selftllts. 
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-Notes. 

Improvements subJed to the maxim • SIc: Uteri &c:' :
"This section authorises the occupant to make improvements; 
but in exercising this right the occupant is subject to the 
general law viz. that every one must exercise his right in 
such a way as not to cause harm to any other person. Thus 
in diverting the course of a stream running through the middle 
of his field to one side of it the occupant must take care to 
see that the flood water of the stream does not spread into 
the fields of neighbouring occupants.· 

Farm Bulldlng:-'rhe term "farm building" is ordinarily 
" understood to comprise buildings erected for the storage of 

agricultural implements. or for sheltsrlng cattle used in the 
cultivation of the land as well as houses oocupled by occupants 
who themselves cultivate the survey _ number on which they 
stand. or by tenants who do the same or by l!er'Vants of such 
occupants or tenants who _ are actually employed in the 
~tivation of the land 

Tbe Bxplanatlon to the sedion :-In the" Bill which 
was presented to the Berar Legislative Committee the Ex
planation read as follows:-

II For the ptI1'lIOIl8Ilof this section • farm building' shall 
inolude a dwelling houee inhabited by the occupant, 
his dependents and servants, and in the opinion of the 
Deputy CJammissUmer required lor the convenient 
cultivation of the hdding in which it is Bituated. .. 

The Select Committee dropped the last passage referring 
to the opinion of the Deputy Commiseioner and gave its 
reasons for doing so in the following terme:-

" We have made a emall drafting amendment changing 
I and' ooourring after the word I dependants' to 'or' and have 

-deleted the references to the opinion of the Deputy Commie
.ioner as we oonsider that this passage is unnecessary and 
is likely to disoourage the desirable practice of cultivators 
living on their holdings. H 

1. Pamannja Chari.. YO. KriohnAlwml LL.B. 91 Mad. 168 
JIobanlal .,.. Bill ,JiykQre I. L. B. 18 Bom. '71. 



The plain Intention of the legislature was to peimit 
ocoupants to buUd on a portion of their own fields and oooupy 
the strnoture for their own use. The wording in the Explana
.1011 as it now stands has no referenoe to oonvenlenoe of cultiva
tlon; and so long as an ocoupant Is an oooupant from th$ plain 
wordlnll of the explanation It would appear he wculd not be 
rellarded as transgresslns the law if he built on his own field 
and lived there himself. But In a reoent oase' where a pleader 
who was the oocupant of a field had oocupied a portion Qf 
his land for his own use, It was held that he went beYOlld 
his rlllhte; and when it was contended before the Settlement· 
Commissioner in appeal thai; he was authorised to build under 
fue wording of this Explanation it was held that the term 'farm 
bulldlns' In eeotion 57 of this Code did not inolude buildings, 
which were not erected for the P\I1'P088 of a¢culture. 

Tha Revanua Member upheld the view of the Settlement, 
Commissioner and said the appellants' prof8llllion is thai; Qf .. 
pleader and from the record of the 0BS8 I. was 01..... that the 
buUdinsa were erected for residential purposes, the agricultural 
land In the survey number oooupied by the appellan~ was upto 
last year always cultivated by 1_ and tiIat fuere WIllI fuus 
no oonnection between th_ buildings and the cultivation of 
land as oontemplaf;ed by aaotlon 57. It is II1lbmitted that this 
view Is not W&l'I'8nted by fue wordillll of the Explanation aud 
the referenoe to oon'99nlenoe of cultivation having been 
advisedly dropped by the Seleol; Committee the OOOIlpant is 
entitled to li'99 on his own field even if he does not oultivaf;e Ii. 
himself. The Explanaf;ion was added to widen the meanlllll of 
the eeoI;lon wbereas the JUling in question tends to IeIIb'ict il 

58. (I) U an oc:cupent of land held for anJ purpose 
DlYVOi at I c1. wishes to divert his holding or anJ pelt 

oa U then!Of to anJ other pursose. he shaD apo 
plJ for permission to the o.PUl) Co.lftlssloner who .a1o 
sublect to the proYlsions 01 this sec:tlon and to rules •• de 
under this Law, refuse pualsslon or grant It on such ClOIIdi
tlons as he lftaJ think lit. 

1.. I ... N .... ,.. KIoa.deno PIwlb-C.P. I: Beo.r BeY. Bali,. 
"ol:'~U. 
10 
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(2) Permission to divert may be refused by the Deputy 
Commissioner only on the ground that the diversion Is likely 
to cause a public nuisance. 

(l) Conditions may be Imposed on diversion for the 
following objects and no others, namely, In order to secure 
the public health, safety or convenience, or In the case of land 
which is to be used as building sites, In order to secure that 
the dimensions. arrangement and accessibility of the sites are 
adequate for the health or convenience of occupiers or are 
s"ltable to the locality. 

(4) If any land Is diverted without notice being given to 
Procedure where the Deputy Commissioner. the Deputy Com. 

land i. diverted missioner on receiving Information thereof 
without notice. may proceed In accordance with the provi-
sions of sub-section (I) as U notice had been given. and he 
may also Impose on the occupant of such land a penalty not 
exceeding one hundred rupees, which may be recovered as an 
arrear of land-revenue. 

Far rules see • Compilation' p. 26. 

59. (I) If any land Is or continues fo be diverted after 
Prooednre ... here permission has been refused or If any con-

land i. diverted after dition Imposed under section 58 Is con· 
~ •• iOD i. r~d travened the Deputy Commissioner may 
or ID contravention ' 
of a condition. serve a notice on the occupant of the land 

concerned directing such occupant, within 
a reasonable perlod to be stated In the notice. to use the land 
for Its orlginal purpose or to observe the condition. and such 
notice may require the occupant to remove any structure. to 
fill up any excavation. or to take such other steps as may be 
required in order that the land may be used for Its orlginal 
purpose or that the condition may be satisfied. 

(2) If the occupant falls, within the perlod stated In the 
notice, to take the steps ordered by the Deputy Commissioner. 
the Deputy Commissioner may himself take such steps or 
cause them to be taken. and any costs Incurred In so doing 
shall be levied from the occupant as an arrear of land· revenue. 



(l) If the occupant falls. within the period stated In the 
notice, to take the steps ordered by the Deputy Commissioner, 
or having taken the steptlagaln diverts the land or contra
venes the condition to which the notice related, or again 
dlftrts the land or contravenes such condition after the 
Deputy Commissioner has taken steps under subsection (Z), 
the Deputy Commissioner may Impose upon him a penalty not 
exceeding one hundred rupees, and where the diversion or 
the contravention of the condition Is a contlnunlng one, a 
further penalty, not exceeding ten rupees for each day during 
which the diversion or contravention Is persisted In, and 
such penalties shall be recoverable as arrears of land-revenue. 

(4) The Deputy Commissioner may also, on the applica
tion of an occupant and sublect to rules 

Ijeotmont of l~lrd made under this Law summarily elect any party fOT diversIon ' 
Of Iud. person found In possession of any land 

which Is being used for any purpose other 
than that for which It was last conferred by Government. 

For rules _ 'Compilation' p. 27. 

Notes. 

Th_ provisions are new. The Select Committee explains 
the pdnoiples underlying th_ provisions in the following 
terms:-

"We haval8Olllil; ~ two cIaueea entirely. In view of 
the plain reoognition in the Draft Law of an oooupant's rights 
we are agreed that the power to eject an oooupant fl2 diverting 
his holding should no longer be retained. On the !I8IIle princi
ple we oonsider II; undesirable to give to the Deputy Ownmia. 

aioner an unfettered clismetion to refuse permisaion to dived. 
The prinolples underlying th_ two cI_ u now drafted 
by us are:-

(a) that the OOOIlpant has a right to divert his holding but 

(b) the diversion may be oontrolled by tba authorities 
in I2dar to 8IIOU1'8 the interests of the public. 

In pwsuanoe of the. princIples we have allowed the 
Deputy Commissioner power to refuse permission onJ:r wbea 
he anticipa&;ea that the diversion is likely to cause a Plblio 



nllisance, foz instance, where the Oooupant proposes to erect 
a soap factory oz a tannery in a field, adjacent to a residential 
area. We have similarly restricted the Deputy Commissioner's 
power to imp<Ee conditions and contemplate only conditions 
required to 8eC11re public he3olth, safety, and convenience and 
to ensure that the authozities shall have some restricted power 
to guide the development of town extensions. 

In ozder to secure that these restricted powers shall be 
real, we have given ancillary powers of enfozcement to the 
Deputy Commissioner. We have required the occupant to give 
notice in every case of his intention to divert in order:-

(i) that the Deputy Commissioner may have an opportu. 
nity to exercise his powers of control, and 

(ii) to prevent the evasion of any extra land-revenue 
which may be imposed under clause 50. We have attached a 
penalty to failure to give notice. We have also given the 
Deputy Commissioner power in cases of diversion, without 
notice to proceed as if notice had been given and power also 
to require that the land shall be restored to its oziginal use. 

Where any condition has been contravened we have given 
power to the Deputy Commissioner to require the occupant 
to observe the condition. These steps have to be taken within 
a period SPOOified in the notice, and the Deputy Commissioner 
will have power to take the steps himeelf if the occupant 
refuses or neglects to do so. We have also added a penalty 
in order to strengthen the Deputy Commissioner's hands 
against a contwnacions occupant." 

Public Nuisance ;-Public nuisance is not defined in the 
Code but it would be understood in the accepted meaning of the 
term and to include the following:-

Public oz common nuisance is an offence against the public. 
either by doing a thing which tends to the annoyance of all the 
King's subjects, oz by neglecting to do any thing which the 
common good requires. It is an act affecting the public at large, 
or some considerable portion of them; and it muet Interfere 
with rights which members of the community might otherwise 
enjoy. Acts which seriously interfere with the health, _«y, 
oomfort or convenience of the public generally, or which tend 



to degrade publio morals, have always been considered publio 
nuisances, .. g. carrying on trades which cause olJensive smells, 
or Intolerable noises, keeping Infll\lDmable Bubstanoe like gun 
powder In large quantitiBB; drawing water in can from a filthy 
BOuroe. They are dealt with by, or in the nlUDe of, the Crown. 

The Indian Penal Code BBYS that "a person is guilty of a 
publio nuisance who does any act, or is guilty of an illegal 
omission, which caUBeB any common Injury, danger or 
annoyance, to the publio or to the people in general who dwell, 
or oooupy property, in the vioinity, or which must n_ily 
cause Injury, obstruotion, danger or annoyance to persons who 
may have oooasion to use any publio right ". 

elvu Sult:-Seotion 192 bars a oivil suit against the 
deolsion of a Revenue Officer only when he acts under the terms 
of this law. 1 If an officer refUBBS permission or Jmposee 
conditions on grounds other than thoes set; out In this eeotion 
hla action would be ultra vires and a suit to ohallenge it would 
Ii.. Vide seotion 192. 

Subncu"n (4):-ThIs subsection is a modified fmll of 
lIUOtion 52, subseotion (3) of the old law. ThIs enablBB the 
oooupanta to save th8lll88lves from the penaltiBB of diversion 
when It is dons by tresp&llSel'll or pe!IIOUB olaiming tbroogh 
them. Thus If a 1_ of an oooupant builds on the land of 
an oooupnnt the latter can petition to have the person tumed 
out and hlmaaU l'8BIlonId to pr: i; crion. But If a person does 
not change the purpose far which land WIllI originally given 
the D. C. can not aut under this subseccion and can not tum OlD 
the trespa.saer. 

"4_ po .... llon apiast an occapant.-Tbe ooaupant 
however can do 80 only 80 long as ha retains the ... of an 
oooupant. If for inseanoe he allows treepacrera to oeme on Ibe 
land and squat there for a period of twelve years the right of 
the oooupant to the land is eUinguished and ha can IIClC have 
_to this eeotion to gat revenue oftiOOl8 to do for him what 
he could not himself do by an don in a civil owd. '11lia 

1 !'ho s-.t""7 of &ale Y. &pta! UN. 1.. B. 1-&7. 
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subsection is not intended to give the revenue officers the 
power to oust persons who hsve been long in possession. 
It provides a remedy for occupante who are vigilant and who 
wish to save themselves from the consequences of penalties 
for diversion in the use of land. 

Sections s8-S9Inappllc:able to 'alienated land':-Holders 
of alienated land in a khslsa village and Inamders, J agirders, 
Palempateders and ljarders under the Rules of 1865 are holders 
and not occupants within the meaning of section 54, Conse
quently they cannot acquire the rights or the disabilities of 
occupants, These sections are therefore not applicable to 
diversion of alienated land. These holders are also protected 
against any alteration of assessment under section 50 88 the 
land they hold is not' assessed' and do not hold it free 'on 
condition of being used for a specific purpose " 

60. Sublect to rules made under this Law, the occupant 
, 'bm may relinquish his rights, that Is, resign 

nebnqU18 ent. them In favour of Government, but sublect 
to any nghts, tenures, encumbrances or equities lawfully sub. 
sisting In favour of any person (other than Government or the 
occupant), hy giving notice in writing to the Tahslldar before 
the thirty-first day of March In any year, or before such other 
date as may be prescribed in this behalf; and such relinquish
ment shall have effect from the close of the. Current revenue 
year: 

Provided that no rights which extend over less than a 
whole survey number or sub-division of a survey number 
may be so relinquished. 

Notes. 

Of section 74 of the Bombay Land Rev. Code. Far rules 
see • Compilation' pp. 27-28. 

61. If any sub-division of a survey number Is relinquish-
, I f b ed under section 60. the Deputy Commls-

e~::d"::.I~nq:i.b:t- sioner shall offer the right to occupy such 
lub-di'Vioion sub-division at such premium as he thinks 

fit to the occupants of the other ub-divl
sions of the same survey number. and,' If there be competition 
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among such occupants, he shall sell such right to the highest 
bidder amongst them. In the event of all such occupants 
refusing the same, the right $hall be disposed of under 
sectlon '3. 

Notes. 

For rules BGe • Compilation' pp. '7.24 • 
. The Deputy Commissioner has to liz a premium and then 

to offer it to holders of the sub-divisions to take the 'abandoned 
or eacheated sub-division. If thers fa a oompetition amongst 
them he fa to sell it to the highest bidder amongst them. If no 
IIharer buys the share. offer fa to be made to outsiders. This 
amounts to a kind of a right of pl'Hlllption on relinquishment. 

62. If any person relinquishes his rights to land the way 
to which lies through other land retained 

ro~~~~~edi~D~' by him. any future holder of the land 
relinquished shall be entitled to a right of 

WIly through the land retaIned. 

Notes. 

This fa V8l1 neClel!8BlY 88 otherwise the relinquished land 
ean not be cultivated conveniently by the new holder. 

6) (l ).-U an occupant dies without known heirs. the 
Deputy Commissioner shall take possession 

DI.po.at of IDle- of his holding and may grant leases there-
."'''' holdlnga. • of for periods not exceeding one year. 

(2) If. after the expiry of three years from the date on 
which the Deputy Commissioner took possession. no claimant 
has established his title, the Deputy Commissioner lIay sell 
the deceased occupant's rights In the holding In the manner 
and sublect to the conditions laid down In section 149. su .... 
section (I). and sections 150 to 162 so Iar as they are 
applicable. 

(l) Notwithstanding anything contained In any law for 
the time being In force a claimant who establishes his title 
In a holdlns which has been dealt with In accordance with the 
provisions 01 this section. shall be entitled only to the rents 
payable under su .... section (I) and the sate-proceeds reallzied 
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under 'sub';sectlon (2), less all sums due on the holding on 
account of land-revenue and the expenses of management 
and sale. 

Notes. 

Section 68 of the old law authorized the Deputy Commis
sioner to sell the holding without waiting. This section is now 
amended in the interest of possible heirs. The sale is to be 
delayed for 3 years and the Deputy Commi88ioner has the 
power to manage the property only by yearly leases. These 
are made binding on the heir who establishes his title. 

Subsectloll 3:-A person who intermeddles with the estate 
of a deceased is called an • executor of his own wrong' or an 
• executor de !son ton '. He is answerable to the rightful heir to 
the extent of the assets which may have come to his hands 
Section 303 and 304 of the Indian Sucoession deal with this 
subject. The.law embodied in these sections is a general 
pr4tciple of law and is applicable to cases not governed by the, 
Suooession Act.' And this subsection is intended to take the 
management by the Deputy Commissioner out of the provision 
of these sections and says that the heir would be entitled ouly 
to rents payable under subsection (1). H the rent is not actual
ly realised the Deputy Commissioner or Government can not 
be held liable; nor can the heir sue to have the sale held by the 
Deputy Commissioner set aside. Ths remedy of the heir under 
such circumstances is to have the sale stopped by an injunction 
on the Deputy Commissioner from a proper civil court The 
heir cannot also question the cost of management. as his right 
extends only to the rents and sale proceeds under this sub
section. 

64 (l).-Any person who unauthorlzedly takes possession 

P lti ~· of any unoccupied land which jlas not been 
ena es ... r un- Ii d 

anthorizedJy taking a enate or any land set apart for any 
poueBBion of land. special purpose. shall be liable to pay-

(a) H such land forms part of an assessed survey 
number, the assessment of the entire number for 
the whole period of his possession, and 

1 Prayag Kumari Den ... Shoo Prall&'l Singh. A. I. R. 1926 
(lal. 1 ., p. 60. 

• 



(b) If such land has not been assessed. a fair aSIe»
ment for the said period, made In accordan(l8 with 
the provisions 01 section 51, 

and shall also be Uable, at the discretion of the Deputy C0m
missioner, to a penalty not exceeding ten rupees, Ilr a 111m 
equlIl to twenty times the amount of assessment payable bl 
him for one year. If such sum be in excess of ten rupee .. U 
he has taken possession of the land for purposes of cultivation 
and not exceeding such limit IS may be prescribed 1ft rules 
made under this Law, If he has used It for any 'IIon-qrlCIlt
tural purpoI" 

(2) Forthe purposes of sub-section (I). possesalon for 
a portion of a year shall be counted as for a whole year. 

(l) Any person unauthorlzedly taking possession of any 
such land may be summarily elected by the DeputyCommls
sloner; and any building or other structure erected thereon, 
If not removed alter such written notice IS the Deputy Com
missioner may deem reasonable. and also any crop on the 
IlInd shall be liable to forfeiture by order of the Deputy 
Commissioner. 

(4) Any property so forfeited shllll be disposed of al the 
Deputy Commlsaloner mllY direct; and the cost 01 removal 
of any structure. eanhwork or material erected or pillced upoft 
the land and of all works necessary to restore the lend to tts 
original condition shall be recoverable as an arrear 01 land
revenue from the parson who unauthorizedly took possession 
of the lend. 

For rullll _ • Compilation' Po 28. 

Not_ 

A. oompariaon w~ aectioR 59 w. the old law whWa 
corresponds to this BaCtion will show that the law baa been 
made lIlrioW by dOllblillR the penalty marred to in 
aubaaction (l) 

ED_chmeaa ... the JlII'IsdlCtl.. •• R.n. .. 
oHIcen:-Thia llldion eu&horiatll revenue oIIioare to deU with 
~ent 011 publio lands not liveD ou& to IDdividuala. D 
m_ to _-.ohmen. on 'u_pled IlI1lllieua&ad land L to 

U 



. land which has not been parted with in favour of Jagirdars, 
'Inamdars etc. and land which is not in the oocupation of any 
person by a right recognised by this law. Encroachments 
on Inam lands and on lands in the possession of oocupants 
or lessees of Government cannot be dealt with by the revenue 
offiCl81'B save in the exceptional case contemplated in section 
59(4) • 

. .,enaltles :-An encroacher renders himself liable under 
· this s8cH0n to the following penalties:-

L Compensation for use 01 the land 

2. penalty for trespass 
3. ~l1mm8ry ejectment 

" forfeiture of buildings and crops 

5. payment of coats to restore land to its 
original condition. 

Compensation for unlawful oc:c:upatlon:-The maximum 
of compensation for the unlawful oocupetiOll is fixed under 
clause (a) of subsection (1) to the amount of the lII!I!esB'll9nt 
of the survey number if the land encroached upon is a part 
of an assel!iled survey number. Thus if the land encroached 
upon is a survey road running through the oocupant's field 
the. oc:c:upant may be called upon to pay the amount of 
· pss_ment for the whole survey number. H on the other 
hand the land encroached upon is not a part of survey number 
assessed to revenue the Deputy Commissioner may charge an 
amount which he would fix as 8SS8BB'llent under section 51. 
The encroacher pays the compensation III; the rate thus worked 
out far the years thai; he has encroached A portion of a year 
oounts a year under subsection (2 ) 

Penalty:-The el\Cl'OaCher renders himself liable to penalty 
In addition to the compensation referred to above. The penalty 
is to vary aocording to the PIlJ'l1088 for which the encroachment 

· .as made. H it is far PIU'pOeeB ofcultivation the penalty may 
be 20 times the III!I! ment far a year, or rupees 10 if the 
enlll'OBChment is trifling. H it is Qn the other hand far build-

· lug or other non agricultural PIU'pOeeB the penalty baa to be on 
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a scale fixed by rules. EnCl'OllCbments on Nazul lands or 
village Bites would be dealt with under this aceJa. 

S.bsedlona ( 3) <II: Cd-Summa..,. eJectment:-trhe 
summary jurisdiction oonfarred by subeection 3 is oonfined 
strictly to unalienated unoocupied land L a. land wbich is the 
property c:4 Government.1 This Bubeection is a reproduction 
of saotion 59. (3) c:4 the old Code and it bas been held under 
that laotion that the jurisdiction c:4 a Revenue. OtIIoer to 
summarily eject encroachers is oonfined to lands which are 
Government lands. When the ownership c:4 land is disputed 
the Revenue OtIIcer bas or oan have no jurisdiction' and any 
order passed by him directing ejeotment oan have no deot as 
loon as it is deolared that the land is c:4 an Individual.' 

Structurea:-If the traspuser bas ereetacJ. atructurea he is 
allowed time to remove them and to resIme the land to Its 
original oondition. If he fails to do 80 they are forfeited. 

Crops:-In Bllllllllarrny removing the ~ the 
Deputy <bnmiseioner may forfeit the aropa. 

COIta:-trhe Deputy· Commissioner bas the powv to 
levy 00IIfa c:4 restoring the land to its original oondition and to 
realise them .. t.rreaIII c:4 land revenue under subsection ('). 

65, Any penon unauthorlzedly taking or remaining In 
Bjeatmeo\ofpeJ'o possession of any land-

100 uoou\bori.edl:r: 
10 po ... ioo Of . 
lanll 

(.) to the use of which he has ceased to be entitled 
under any of the provisions of this law, or 

(6) which Is subJect to the conditions of section 66, 
may lie sumllarlly e)eded by the Deputy 
Comllissioner. 

Notes. 

Section 6' refere to penalty f~ taklaa po ..... of 1ID-

oooupied and unalienated land ~ any land aet IIIIItd f~ • 
apeoIal puJ'pllIIa. 

1 The s-..r, of ... for I"clio •• BosaaIII. N. L. a. H7; 
A. I. JL 1911 ,N .. 10. 



84 

Section 65 refers to unauthorisedly continuing in 
possession of a1I4I land after the right to poesess has come 
to 811. end. 

fi6. (1) Th~ Governor in Council may. by notification. 

Beat:rioUon of 
dghtaoi "an.fer of 
certain backward 
..... _ in the Mel
ghat. 

castes or tribes. 

apply the provisions of this section to land 
comprised in occupants' holdings and sites 
in the gaothan In the Melghat taluq as 
constituted In the year 1911 held by Gonds. 
Korkus and other aboriginal or backward 

(2) Land to which this section has been applled-
(l) shall lie transferable by lease for agricultural 

PllrPOse5 only: provided that It may not lie cond~ 
nuously alienated for a period exceeding one year 
In aU; 

(II) shall not be transferabl~ in any other manner wlth~ 
out the previous sanction of the Deputy Commls~ 
sloner, given In accordance with rules made under 
this Law, 

(III) shall not lie liable to any decree or order for sale 
or foreclosure. and shall not lie liable to lie attach~ 
ed or lIQld in execution of any decree or order 
except bt accordance with the provisions of this 
law. and shall not vest In a coun or In a receiver 
underthe Provincial Insolvency Act, 1920. or under 
section 51 of the Code of Civil Procedure. 1908; 
and . 

(Iv) shall lie held on such other conditions regarding 
cultivation or the residence of the holder as the 
Governor In Council may prescribe by rules made 
under this Law. 

Far rullll see 'Compilation' p. 29 

Notes. 

The reasons far the insertion of this section are put 
forward in the following words in the Resolution of the 
Governar General in Council:-
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.. ClauHe 66 :-This clause deals with the restriction of the 
rights of transfer of certail\ backw8l'li tribes of the Melghat 
Taluk. The settlement operations now being carried out in 
this taluq have revealed the neceesity of imposing conditions 
with regard flo cultivation and residence, in order to protect 
theee tribe. from uploitatlon and expropriation. The Gavarnor 
General in Council also recommends that the principle whJch 
the Committee has already aooepted of giving special protJection 
to aborlalnals of the Melghat taluq should be extended flo the 
aboriginal residen. of the villages which were or may hereafter 
he tml'lsferrad for admlnistrative reasons to other taluqe. " 

--
CHAPTER va 

Alluvion and DlIuvion. 

n. (I) Alluvial land formed on any bank which adJoins 
Alla'lioD and dlla- unalienated land shall vest In the Govem

'lion iD analieDa&ed ment. but the occupant. If any. 01 the land 
laDd. adJoining such hauk shall be enUtled to the 
use 01 the allu,lal land so added to his holding lree 1_ the 
paYllent 01 landrevenue during the curreRt teflll 01 settle
lIent. unless the area added ll» his holding exceeds one acre. 

(2) When the area 01 alluvial land added to a holdlns 
exceeds one acre, and It appears to the Deputy Commissioner 
that the rights of an occupant In such land .ay. with due 
resard 10 the Interest 01 the public convenience and publIc 
revenue, be disposed of. he shall oHer such rights to the 
occupant of such holding at a premium which shall not excee4 
ten times the fair assessment of the land so fonaed. U the 
said occupant shall refuse the offer. the Deputy eo •• issloner 
.all dispose 01 the land In accordance with the provisions 01 
the Law. 

(S) Where anll unalienated holding Is diminished In area 
by dlluvlOll to an extent srealer than _ ICft.tM land-revenue 
payable on such holdlns shall be decrease4. 
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68. (I) In allimated holdings which consist of entire 
villages all newly-formed Islands. abandon. 

~In,:ion ~nd di- ed river beds and alluvial land shall be 
Inv,on In ahenated h h Id d 
village.. deemed to be an addition to teo Ing an 

shall be held subject to the same privileges. 
conditions or restrictions as the holding itself. and no addl
tlonalland-revenue shall be payable in respect thereof during 
the current term of settlement. 

(Z) The land-revenue payable on an alienated village 
shall not be liable to be reduced during the currency of II 
term of settlement by reason of diluvlon. 

(l) Alluvial land formed on a bank which adjoins the 
holding of an ante-alienatlon tenant In II 

Bights of ant.... '11 hi h I bj h Be alienation tenant.. VI age w c s not su ect to t e ral 
Alienated Villages Tenancy Law. 1921. 

shall vest In the superior holder. but the tenant shall be entl .. 
tied to the use of such land free from the payment of rent 
during the current term of settlement, unless the arel! added 
to his holding exceeds one acre. 

(4) When the area of alluvial land added to such holding 
exceeds one acre the superior holder may offer It to the 
tenant. who. if he accepts It, shall hold It as part of his hold
Ing, subjeot to the same rights as he has In his holding, and 
at an Increl!se of rent equal to the fair assessment on the land 
added to the holding and subject to the payment of a premium 
which shall not exceed ten times such fair assessment. If the 
tenant shall refuse the offer he shall lose all rights In the land. 

(5) Where the holding of an ante-alienation tenant In a 
village which Is not subject to the Berar Alienated Villages 
Tenancy Law. 1921. Is diminished In area by dlluvion to an 
extent grel!ter than one acre. he shall be entitled to claim a 
reduction In the rent payable on the holding. 

69. (l) Alluvial land formed on a bank which adlolns a 
holding of alienated land. other than land 

~lIn~on ,and di- In an alienated village, shall be deemed to 
10"00 10 .lIenated 
plots. be an addition to such holding and shall 

be liable to be assessed to land-revenue, 
sublect to the same privileges. conditions or restrictions IS 



are appllcable to such holding. but no land-revenue shall be 
payable In respect thereof during the CUI rent term of settle
ment unless the area added to the holding exceeds one acre. 

(2) Where a holding of allenated land. other than land In 
an allenated village. Is diminished In area to an extent greater 
than one acre. the land-revenue payable on such holding 
may be decreased. 

JO. (I) The Deputy Commissioner shall have power, 
Power of Daput)' sublect to rules made under this law, to 

Commlllioner to assess all Increases and reductions In land· 
make .... ~.ment revenue or rent which are required or per. 
alld decide diapnt •• , milled under this Chapter. 

(2) The Deputy Commissioner shall also have power to 
decide any dispute which may arise relating to the distribution 
of alluvial land among the various occupants, tenants and 
superior-holders claiming such land under the provisions of 
this Chapter. 

For rules see 'Compilation' pp. 29-300 

Notes. 

The Seld Committee has explained the principles under
lying this chapter in the following words:-

" Clause 70 as drafted makes no olear recognition of the 
principle tbM land revenue .rna i d on an alienated villap 
is lilted for the term of the aeWamen' and may nol; be altered 
on aoooun' of alluvion and diluvion. Again, we recogniee tbM 
the eddltion of a valuable pi_ of alluvion ~ a holding • 
a pi_ of good fenune, and we do nol; think ~ the SQYe 
should claim mosli of the benefll by eskinl fill' a premium 
from an eoaupan' whiob. may run up ~ Iifty Umes she fair 
• men', W.bave liven the _pam his ahara of she 
good fortune and have reduced ~ multiple ~ kin. We 
have aleo liven on anllllalienaUon Q1D8!I' the same rigbla 
as an noonpant, _~ in !jar vill ..... which are JOverllllll 
by the • Barer Alienated Vill ... Tenancy Law: 

We have aooordingly reoasl the whole of ~ f'baPar, 
Clause 68 as drafload by us relaias ~ boI;h alluvion and diluvion 
in unalienated land. Clause 69 COV1IIII alluvion and diluvimt 
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in alienated villages and clause 70 covers the case of alluvion 
and diluviou in alienated lands which are not part of alienated 
villages. Clause 71 relates to procedure and gives the Deputy 
Commissioner powers to decide disputes regarding alluvion 
between occupants, tenants and superior holders." . 

AllUVion defined :-Alluvion is described by Justinian 
as an imperceptible increase, and land is said to be acquired 
by alluvion when it is acquired 80 gradually that one can't 
say how much is added at any particular moment of time. 
Bulo if by the violence of a river, a portion of land is added 
ilo the estate of an adjoining ~ner the land continues to be 
the property of the original owner. Acoretion to be coDsidered 
.. graduaJ." must be by gradual, slow, and imperceptible means.' 

Right to soil submerged:--H private property be 
submerged and subsequently again left bare by the water it 
belongs to the original owner. I 

Rights consequent on alluvion and dlluvlon :--
I. Alluvion:--

C i > In case of unalienated land:--

Ca> land formed by alluvion belongs to Government 
but the owner of the land to which the accretion is made bas 
the right to use it free of revenue during the period of the 
settlement that is running 80 long as the extent of the 
accretion is less than an acre. When it is one acre or more 
the D. C. may dispoee of the land, the riparian owner 
having the first right to have it, on payment of a premium 
whicb may be any thing upto 10 times the lISBessment and 
on his agreeing to pay 888essmaM which may be levied on 
it. ( BOO. 67 >. 

( ii) In case of alienated land:--
Ca> When the alienated land is a wbole village lend for

med by alluvion belongs to the bolder of tbe village in the 
same way as the rest of the village belongs to him, and he 

1. N ar80m .... Aehbabai I. L. B. 28 AU. M7. 

t. IlarId ...... Secrew, of 8tAoLo I. L. R. 28 BollI. 48; Tbakdrala 
Simj .... Tbakuraio Sarfaraj 1 80m. L. B. 871. 
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Is entitled to it free of revenue during the period of settlement 
ourrant Irrespeotive of area. He is given this privilege as he is 
not entitled to reduotion in revenue owing to diluvion (sao. 68). 

(b) The alluvion formed in an alienated village may be 
against the holding of an antealienation tenant or the land 
of lome other tenant. In the former case the hold~ of the 
village and the antealienation tenant stand to eaoh other in the 
lBIIle relation as Government and an oooupant in an unalienat
ed village. The antealienation tenant is entitled to free U8e 

of the alluvion during the settlement ourrent provided that 
the area is less then an BOre; but if it is one BOre or more the 
holder of the village is entitled to dispose it of, the ante-aliena
tien tenant having the prior right to have it on payment of a 
premium whioh is not to exoeed 10 times the assessID'Ilnt and 
on his agreeing to pay fair aesn mlnt in respect of the added 
area. If the alluvion is against the holding of any· other 
tenant the holder of the village may do any thing with it the 
tenant having no right to it whatsoever (sao. 68) 

(0) When the alienated land is not whole a village but 
Is a aingle plot the plot-holder is entitled to land in the same 
way as the rest of the plot and may enjoy it free of revenue 
during the ourrent aattlement when the area is one BOre or 1_ 
(lIII0. 69) 

II. Dlluvlon:-

(I) In _ of unalienated land :-

(al When the dimunition amounts to more than one 
BOre the oooupant is entitled to a reduotion of revenue. If the 
area is less than that he is not entitled to any reduotion 
( Sao. 67 (3) ). 

(ii) In _ of alienated land:-

(al the holder of a whole village is not entitled to any 
reduotion on aooount of diluvion during the ourrent aeWement 
whatever be the area of dimunition. A\ a subsequent aeWemant 
reduction may be made h.espective of the area (Sao. 68 (1» 

(b) In the _ of &II antea1ienatioD tenant be is entitla.i 
to reduotion of revenue when the dimunition is more tbaIl OQ6 

IOn 1Nt not ~ ( Sao. 68 (5» 
11 
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(c) when diluvion occurs to a plot of alienated land, the 
plot-holdEll' is entitled to reduction of revenue when the 
dimunition is more than one acre; but not othE!l'Wiee (Sec. 69(2) ). 

CHAPTER vm 

Landlords and Tenants. 

71. Where there is no satisfactory evidence of the capa
city in which a person in possession of 

S~&tn. of persons land in respect of which he pays anything 
p.YIDg rent to ' 
I_ndlord. in money. kind or service to the landlord. 

receives, holds. or retains possession of 
the same, It shall be presumed that he is In possession as 
tenant. 

Notes. 

. Oeneral :-It should be noted that this chaptE!!' does nol; 
apply to villages which wEll'e leased under the Waste Land 
Rules of 1865. The tenants in these villages are govEll'aed by 
the BE!l'&r Ali~nated Villages Tenancy Law. This chaptE!!' 
corresPonde to ChaptE!!' VII of the old Code. The provisions 
contained in it have however besn rearranged and to a 
considE!l'&ble extent redrafted and made more definite. It 
should also be noted that the Transfer of Property Act .which 
deals with leases does not apply to agricultural leases; whEll'eas 
this Chapter applies to agricultural leases only. 

Alienated Village:-The term "alienated" has besn defin
ed undEll' section 2(2); and in a recent decision the" Judicial 
CommissionEll' at Nagpur held that a village may be alienated 
within the meaning of fuie definition although there has besn 
no grant in the soil by Government. J The Court concludes 
that this definition prescribes a certain minimum requirement 
and where that requirement is satiefied the definition is satia
fled notwithstanding that the transfer may COVE!l' certain oI;her 
intE!l'este over and above that contained in the minimum 
requirement. J 

1 G..,,.., V .. R_j. 14"' .... D ..... 28 N. L. R. 195. 
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l!ffect of Introductlou of Survey Bettlemeut:-Under 

the old Law introduotion of survey settlement in an alienated 
village 1'8811lted in oonferring the rights of oooupants on all 
holders of land in that village. Vide Seotion 221 of the Coda 
of 1896. Sootion 220 of that Code said that the provisions of 
that Code relating to survey settlements were not to be appli
cable to any alienated village exoept for the purpose of deter
mining and registering the proper full assessment on all lands 
inoluded therein. Lands in alienated villages were surveyed 
and proper full assessment was put down on reoord. But this 
was mere BurVay and did not amount to the introduotion of 
survey settlement whioh was a conscious act whioh required 
an application in writing from the holder of the alienated 
village. When on application in writing from a superior 
holder settlement W88 made it amounted to introduotion of 
survey settlement and this step led to the conferral of the 
rights of an oooupant on all tenants holding land in the 
vUlage. There is no provision OOIhlSponding to this in the 
Phl88nt law. But if in any village survey settlement h88 been 
introduoed as aforesaid tenants therein would be olothed with 
the rights of oooupants and by virtue of Section 5' (2) of this 
Code these rights would be reoogniled and the tenants would 
be treated as oooupants n~ liable to eviction or enhan08lllent 
of rent under the PhlSent Act. 

In a ~nt ruling it bas bean pointed out that; this con
ferral of rights WIllI a spacial filature of the Ooda of 1896 and 
that; the provision could n~ be construed rebaIpaotively ; 
and that; as the Berar Settlement Rules of 1865 did n~ contain 
such a provision incroduotion 01. survey seWament ;batwaen 
1865 and 1st January 1897 when the Ooda of 1896 came inkl 
foroa would n~ hlSuU in giving the rights 01. oooupants to 
tenants in the village.' 

C::lasses 01 teuants:-&o.dl7 II(l8Ildng tenante are of 
four kinds:-

( i) Tenante holding land f1UIl before I:ha tima .... ban a 
nl1age of .... hich the land forma part WIllI au ... ,...., bT 

'4 

1 Qu ... VL 11aj. tA .. • ...... 18 N. L. L llL ---. 
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Government to another person and such tenants are called 
antea1ienation tenants (Sec. 72). 

(ii) Tenants of antiquity i. e. tenante who have been on 
the land from a very old time and the beginning of whOBe 
tenancy can not therefore be located with certainty. 

(iii) Annual tenante i.e. tenante holding land for an indefi
nite period from year to year; and, 

(iv) Ordinary tenante. 

The first two kinds of tenants are mostly to be found in 
Jagir estates in Berar. The last two may be met with in 
all villages Jagir as well as Khalsa. 

Ante"alienation tenant:-He is practically the owner of 
the land and is in the same position as an occupant in a Khalsa 
or unalienated village. The amount he has to pay depends not 
on the choice of the landlord Jagirdar but on what would be 
deemed by Government as the fair ass9B!!!I!09Rt at each sattle
ment. Instead of paying the assessment to Government as 
revenue he pays it to the J agirdar as rent and he is the tenant 
of the Jagirdar only on that account. His holding is trans
ferable aud heritable property. He can not be ejected from 
his land even for nOli-payment of rent though the rent is 
the first charge on the holding as land-revenue is on an 
occupant's holding in a Kbalsa village. An antealienation 
tenant thus poB89BB9B the highest quantum of right to bold 
land amongst the several classes of tenants. Next to him 
is a tenant of antiquity. He has permanent leasebold interest 
in the land whicb is heritable and transferable. But his rent 
can be enhanced by the landlord after four months' notice 
to an extent which civil courts deem just aocl reasonable. 
He can be evicted for nonpayment of rent. He can not effect 
improvements after the commencement of this law and charge 
them against the landlord without his written consent. 

Next comes the annual tenant-He has a terminable 
leasehold interest which can be terminated by three months' 
notice. His rent is the rent whicb he has agreed to pay when 
he entered into posseesion of the land. He can be ejected far 
'rIonpayment of rent. Last CODlSII tbo ordinary tonant who 
bolds f~ a definite period and far a definite lIIII10unt and who 



has no interest In the land beyond the period of tenano,.. 
He oan be ejeoted from the land as a trespasser without notioe 
after the explr,. of the period of lease. 

Thie lootlon OOll'8llponda to subeeotlon (3) of aeotion 78 
of the old Code and lays down a preaumption of law that when 
a man is found paying 80me mone,. to another for the use 
of land or is rendering lome servioa in return for ita 
enjoyment It should be understood that he Is holding the land 
as a tenant and not as a licensee. In Jagir villages it some 
times happens that a man is found in possession of land as 
a servant of the Jaglrdar for generations. In such oases the 
law preaumes the relationship of landlord and tenant and no 
other; and this preaumption would hold good even if the 
land were unalienated land L e. a field in a Khalsa village. 

Difference between a lease and a license :--The 
reason why law draws a preaumption of tenancy ill inherent in 
the nature of poIlSessl'ln held and enjoyed. Transferability 
and herit&bleness are the chief attributes disoernable in the 
bnsaotion. The possession has gone on in an uolueive 
manneT and from father to eon. This is consistent onl,. with 
lease and not with license which oreatee no intereat in land. 
The _ntial difference between a lease and a license is that in a 
1_ there is a bosfer of intereB* in land whereas in the _ 
of a license there is no bnsfer of interest.' The intereB* of a 
1_ is assignable lit heritable. Lice_'s Tights &1'8 not 
generally bnsfarable. I 

n. (I) A tenant who has personally or through his 
Ao-'.Ieuotioll predec:essors In tille held land tootinuously 

'eullla. In an alienated 'tillage or holding lro. a 
period anterior to the alienation or lro. the 

year 1865 on a lent equal In amount to the fair assess.ent 
shall be entitled to hold the land sublect to the annual pay
ment of lent equal In amount to the bir assess-ent OR the 
land and 11ft fro. any other charp on l«OUIIt oIleRt. 

Such tanlnt Is called In ante-allendon tenant. 

1. ~of_ ..... E...,. ••. LL.lLSicu.II, ...... " 
a. Goo!r' ..... of t'Iuafe.'iol W ..... 1811-11(&~ Bd.) 



BXpIIlDlltlon.-" Alienation" means an alienation Ina~e 
-by fhe present Government, or by a former Government. 

(Z) The rights of an ante-alienation tenant are permanent 
and transferable. and on his death shall pass by Inheritance 
or survivorship in accordance with his personal law; and he 
shall not be ejected from his holding by his landlord as such 
lor any cause. 

(3) The rent of an ante-alienation tenant shall be a first 
charge on his holding. 

Notes. 

This section and the next deal with a class of persons who 
are called tenants though their rights are superior to those of 
the tenants in the ordinary sense of the term and to get a 
correct idea of their status it is necessary to see bow they 
came into being. Under the old Code these were known as 
• inferior holders' lIS opposed to the J agirdars and Inamdars who 
were • superior holders '. Inferior holders were persons who 
were entitled to the possession of the land lIS against the 
superior holders who were entitled to the revenue or rent in 
l'ElIlpect of the land This terminology WIIS borrowed from the 
Bombay Code. Under the present Code the term 'inferior 
holder' is dropped They are now called tenants because some 
others have been called landlords. Jagirdars having esta
blished themselves lIS owners of the soil in villages persons 
in possession of land but inferior to them are naturally called 
tenants though lIS a matter of fact they never allowed to them. 
Baden Powell in his 'Land Systems in British India' gives 
the origin of these tenants in the following words:-

.. In large Jagirs there would be villages where land is 
already held by the occupants of the land In such cases the 
grant places the Jagirdar aver their bead: and the question 
arises waS the Jagirdar meant to be owner and the existing 
holder to be reg81ded lIS only his tenants' ........• It was 
admitted that the Jagirdar bad the right to the .waste numbers 
and might treat oultivators on them lIS he pleased and that he 
owned all that which would have belonged to Government bad 
thana been DO grantee. All occupanta c; kmd, AorDmIr. who 

_ bd hald from a period an~nt- to the grant, ware ~ be 



treated 88 occuptmls of their holdings and from them the 
Jaglrdars could not take more than the revenue assessed QV8l 

the holdings." 

The above remarks of the author are baaed on Rule XIX 
of the Berar Settlement Rules of 1865 whiob ran 88 follows:-

"Tenanta on Jagir estates and lnam ltmds. who have 
oocupied their land from a period antecedent to the grant of the 
J agir or lnam shall be entitled to hold the aaid land at the 
lurvey 8888B81nent rates, should they olaim to do so. 

"Tenanta whoae oooupancy dates from a period,subsequent 
to the grant of the Jagir or lnam. shall make their own 
arrangementa with the holder thereof and shall not be entitled 
to olaim the righta of holding at survey 888eeament rates. 

"Disputes regarding duration of tenancy under thll rule 
and olaims to hold at 888eeament rates, shall be triable in the 
Civil Courts." 

ThiI right to hold land at survey 88II_meRt rates was the 
a.me 88 the right of an oooupaot of Khal .... land 88 will be 
_n from Rule V of the' Settlement Rules whioh ran &I 

folloW1l:-

.. The oooupant of !survey field or l8OOIoised share <i a 
field or number shall not be deprived of his right <i oooupancy 
in the ll&id field or recognised share <i a field, by any Revenue 
Officer. eo long aa h, oontinu811 to pay the • ment due 
thereon. ThiI right of oonditional oooupanoy 11 deolered to 
be a transferable and heritable property; and any pereon, law
fully and authorieedly in oooupation <i any land, at the expiry 
<i the Settlement 1-. who shall oonsent to the rate which 
may be 88IIalliad on hliland at a revilion8811 "'-ant shall be 
oontinued in his ooeupanoy without question.· 

Baden Powall deaoribea the righls <i an oooupaot 118 righls 
following out of "Survey Tenure- (_ Vol. m page S68). This 
left no doubt aa to the right. of an an'-lienation tenant. He 
puss e d the right. of an oooupant and he had a permaIl81lt, 
transferable and heredi~ asWe in his holding IIIlbject only 
to the payment <i "Fair A .. -ant- i .. the _ .. ant which 
the oooupant in a KhaJ-. vUlaae would be Uable to pay if the 
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field was not situated in a village whioh was an "Alienated 
Village". 

Subsection (:z) and (,,) :-Subsection (2) of this section 
now definitely recognises this and what had been a matter of 
judioial interpretation so far is now a matter of statute law. 

The tenant holds the property subject to his personal law. 
Hence a transferee aoquiree only the right title and interest of 
the tenant transferor and if the transfer is from a woman with 
limited interest the transferor's right to oooupy would end on 
the death or remarriage of the woman. I The rent was held to 
be a first oharge under the old law also. • 

Proof requlred:-The Inam Investigating officers dealt 
with the claims of Jagirdars; but did not make enquiry regard
ing tenants; and there is no record of the fact if a tenant is an 
ante"'1l1.ienation tenant. There is also no presumption under 
the general law that a tenant holds under a particular tenure. 
The ordinary inoidents of the relation of Landlord and tenant 
.ri that a landlord is at liberty to charge any rent and after 
giving due notice to ejeot him. The burden of proof therefore 
is in the first inetanoe, on the tenant who alleges that he is an 
ante-alienation tenant. He must prove the following':-

1 that his possession dates from 1865, 
2 or if the alienation was Bubsequent to 1865 that it 

dates from before the alienation. 
3 thatthe possession was continuous and uninterrupted, 
4. that he is paying uniform rent, and 
5 that the rent is not in excess of the fair 8S8e88IIlent. 

Privity of estate:-In proving thai; the possession was 
continuous and uninterrupted it is necessary to prove thai; 
there was privity of estate whether by inheritance or purchase. 
It is. question of fact and cannot be the subject of legal 

1 Raji Begum ... ShaDku Rao 63. I. C. 643. 
I Sbamrao 1'. Si&aram .. abaraj, 18 N. L. B. 207 = A. L R. 1923 

Nag Ii. 
S Jaiairam V .. Haribarrao Ii Ber&r L. I. 28 at page 80; GaD,., 

., .. &mblaai1'a' N. L. J. 156. 



non holding ~ held to be a charge on the holding.' The 
effoot of this subsection is to xnake .AJotiole 132 of the Limitation 
Act appli08ble to suits for arrears of rent and not Artiele 110. 

Limitation :-The ordinary period of limitation for a suit 
for rent is 3 years from the time the arrears became due under 
article 110. If the contract of lease is registered il; is 6 years 
under article 116." Under this section the period is 12 years. 

Right of ante-allenatlon tenant & tenant of antiquity 
to divert land :-The land held by an anCe-i<lienation tenaul; or 
tenant of antiquity is 'alienated land' and sections 50, 58 and 
59 would not apply to it. The disability imposed on an OOCIlpant 
under those sections does not hold good in the case of these 
tenants. The antsalienation tenant or tenant of antiquity is not 
prevented from using his land for any purpose he likes under. 
the provisions of this law. But as these persons hold land for 
agricultural purposes principles underlying clauses (0) and (p) 
of section 108 of the transfer of property Actwonld apply and 
an antsalienation tenant or tenaul; of antiquity would be liable 
in damages to his landlord for diverting land to non-agrioul
tural use and the criterion for damages would be. the same 
as in the case of occupants under this law. The fact that 
the rights are permanent, heritsble and transferable property 
would not avail for as pointed out by the Privy Council; "it 
must be borne in mind that the essential characteristio err a 
lease is that the subiect err it is one which is occupied and 
enjoyed and tbe corpus of which does not in the nature of things 
reason of the user disappear. "3 

Right t~ mlnerals:-The antea1ienation tenant or tenant: 
of antiquity lias ilO right to minerals vide section « and 
notes ther8under. 

Donia' 01 'andlonts title :-To set: up a plea 1;haI;. a tenant 
is an ant-ealienation tenant or tenant err antiquity is not to 
deny the landlord's title and Can not work out forfeiture of 
tenancy. The denial must: be unequivooal and unambiguous. 

1 Sh.inrRO ... Shri Sitaram, 18 N. L. R. 207. 
2 Trloomda. v. Gopinoth I. L. R. 44 C.I., 769 P. C. 
a Rajkumar Tbakur GirdhorlBing Y. Megbl.1 1. L. R. 45 Col. 87, 
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the· Rules of 1865 was not entitled to claim the status of an 
ant6-alienation tenant. I 

_:~plan~tion.;-In view of the wording "or from the 
y~ -1865" reallr makes the Explanation' unnecessary. A 
t~n~nt who has _ been. continuously in possession from 1865 
and paying rent equal to fair assessment need not prove that 
his· possession commenced previous to the alienation. In the 
case of alienations after 1865 there would be ample document
ary. evidenCe- from Government records to show that land 
was· -enjoyed by a person from Government e. g. • Faisal 
Patraks' -or -decisions by settlement officers at original survey 
in settling land with individuals. The law as it stood under 
the old Code necessitated the definition of alienation about the 
precise-meaning of which there was some doUbt. The Court 
of: the Judicial Qommissioner held in some casee that the 
alienation meant alienation by farmer Governments and that 
the present .Government in· admitting claims to Iname and 
Jagirs merely confirmed old rights and did not create new 
ones'~ and the Explanation to this section also gives the 
same meaning to the word .. alienation." . . -

This clauee was amended both by the Select Qmunittee 
and the Legielative Committee. The amendments rDade by the. 
farmer defined the rights of the ante-aIienation tenant. The 
Committee substituted a new qualification for the right viz. the 
qualification of continuous tenancy on a rent equal in amount 
to fair assessment from a perioil anterior to alienation or from 
the year 1865 and the Explanation was pr_ed -on the 
Committee to .clear up the meaning of the word- ·"alienation" 
mare out of sentimental regard for the claims of the Jagirdars 
rather than the utility of 11; for the settlement of disputes. 

SubSection Ca) :-Subeection 3 was added by the Qmunittee 
to enable the superior holder to pursue the land for the .. 
reiilization of renl The trend of judicial interpretation' Was -
in the same way and rent payable in respeot of an ante-aIiena-· 

L P&rallhraul n. Bapn UN. 1.. B. 111; Y .. hwaD~'" 81i1v.pPa 
A. -L B. 1923 Neg. 128. -

I Pandn .... Baje Udbojirao 7 N.L. B.l00. 



tion holding W88 held to be a charge on tbe holding. J Tha 
affect of this subsaotion is to make Arliole 132 of the TJrnjtal:jl)n 
.lot applloabla to suits for arrears of rent and not ArlIola 110. 

Llmltatloa :-The ordinary period of limitation for a sui/: 
for rent is S years from the time the arrears baoarne due under 
artiole 110. If the oontraot of lease is registered i/: is 6 years 
under artiole 116.' Under this eection the period is 12 ;veare. 

Rl,ht 01 aate.lleaatloa teaaat 6: teaaat ollllltlquity 
to divert IlIIId:-The land beld by an anf;e..alienation tenant; or 
tenant of antiquity is 'alienated land' and eectiona 50, 58 and 
59 would not apply to it. The disability imposed on an oooupant 
under those 1I8Oti0na doae not hold good in the. _ of th_ 
tenanta. The antealienation tenant or tenant of antiquity is not 
prevented from naing his land for any pllJ'lKlllB he likae under. 
the provisiona of this law. But 88 th_ persona hold land for 
agrioultural purposes prinolplae nnderlying clausae (0) and (P) 
of eection 108 of the tranefer of property Aotwould apply and 
an antealienation tenant or tenant of antiquity would be liabla 
in damagae to his landlord for diverting land to non-agriaul
tural use and the criterion far damagae would be the IIBIII8 

as in the _ of oooupants under this law. The fact thM 
the rights are permanent, heritable and Sraneferable propwty 
would not avail for as pointed out by the Priv;v Olunoil; • i/: 
must be borne in mind thM the _nI;ial cbaraoteristio ~ a 
1_ is that the IIllbjeol; of it.is one which is oooupied and 
enjoyed and the oorpue of which doae not in the natme of thinga 
reuon of the user disa~. HI 

RIPt to mlawale:-The antaelienation tenant or tenant; 
of antiquity has no right to minerals vide aaction " and 
notea thereunder. 

Denial oIll111c1lorde tlu.:-To aut up a pl. that a tenant 
is an aMe.lienation tenant or tenant ~ antiquity is not to 
deny the landlord's title and can not WIll"k out forfeiture ~ 
&:anancy. The denial must be uJJeq1InooaJ. and unambiguous. 

1 m..- .. SIlri Si&u1uD, 18 N. L. 8. ml. 
I Ttl .......... 't. Gopi.MII L L. B. '" CaL15!I P. C. 0, 

S Baja- ftabr GircU..rw .. y. _.p"lal L L. 8. .s Cal. c. 
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Mere nonpayment of rent or even mortgaging the premiseS 
88 belonging to the tenant does not constitute such 8 denial. 
The denial must be anterior to the filing of the suit. A denial 
made in the course of pleadings in 8 suit will not avail.1 

n. (l) Where, by reason of the antiquity of a tenancy 
. In an alienated village or holding, no satls

q~~~&nte of knti- factory evidence of its period Is forthcom-
ing, and there Is no usage of the locality 

as to such period, the period shall, as against the landlord 
of the tenant, he presumed to he co-extensive with the 
duration of the tenure of such landlord and those who derive 
title under him. 

Such tenant Is called a tenant of antiquity and his rights 
shall he heritable and transferable In accordance with his 
personal law. 

BzplalJlltiolJ.-" Antiquity "does not .. ean absolute 
antiquity. but means antiquity in reference to the difficulty of 
securing evidence. 

(2) Such tenant shall. in the absence of any specific 
agreement, he entitled to hold at the rent payable or services 
renderable by the usage of the locality, or, If there Is no such 
usage, at such rent as shall seem Just and reasonable. 

(l) The rent for the time heing payable or the service for 
the time heing renderable by such tenant shall. for the 
purposes of this section, he presumed to he Just and reasoII
able till the contrary Is proved. 

(4) In determining what shall he considered a reasonable 
rent, a civil court shall not take Into consideration as against 
such tenant the enhanced value of the property due to 
1m provements effected by the tenant 

(5) When a civil court decrees the ejectment of such 
tenant on the ground of nonpayment of rent" such court may 
consider whether the tenant has made Improvements. and may 
pass a decree for ejectment. subject to the payment by the 

I Bbiftjl.1 Tokar .... 13 N. L. B. -11. 

• 
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landlord of such sum as may be considered lust and reasona
ble compensation for the unexhausted Improvements: 

Provided that no compensation shall be payble on elect
ment for any Improvement effected, without the written consent 
of the landlord, alter the commencement of this Law. 

(6) Nothing contained In this section shall-affect the 
right of the landlord (It he has the same by virtue of agree
ment, usage or otherwise) to enhance the rent payable or 
eervlces renderable by a tenant of antiquity up to a timlt 
which shall, In the ludgment of the clvll court, be lust and 
reasonable. 

Note .. 

OeDera' :-Th ... aeotion now applies only to "alienated 
laneL" Section 78 (2) of the ~~ applied 1;0 all
ena*ad land th_ can therefore be nailt of antiquity with 
IIIIIP8OlIio unalienated land as rights ~ can in DO instance 
110 further back than 1865 as ~, ~.' in Berar sIarted 
about that JUl'. . '. • .. J 

ReasoD of the law:-As already stated whare a 'Whole 
viII ... WIllI IIlSnted 1;0 a parson no attempt was made by the 
British Government to aaoertain the nature of tenanoies 
uJstillfl In _peat of lands oomprised in the village. The 
enquiry WIllI Iioo hig and oomplioated 1;0 be undertaken by 
R.Vllnue or ~tiVII offioara of Govarnment not trained in 
olvlllaw, The Settlement Rule XIX proviclsd for two CIIIlIIII; 

(1) Tenants who held land from. .. period anmor 1;0 the III'&nt. 
and (Ii) tenants holdinll from. a period BI1~en' 1;0 the IIlSnl 
.A. turd 01_ Ii _ WIllI len out vis. tenants Ii whem it 
could not be stated whether IleJ' held from. before or after 
the IIl&Rl U .... not difIiault 110 decide this qu..tion in 1864. 
or ~.hout .. evidence Ii the oommen_at Ii the taDano:v 
WIllI mare nadily availllhle then. But; as time IdvaDced it 
....... i~lIfIly difliouU 1;0 .nand proI;aation 1;0 tana .... 
who _ on bland from. 110 10llfl .. time as 1;0 make it; 

lmpoadhle for &nJ' one 1;0..,. when they IlIaried their PI>'IE9111t
Ion and under wbat Mms they _ allowed 1;0 be on the land. 
When 1&1111i _ ample and h:Ml not illCll'8lll8d in va1lI8 
than was little IOOI1l for a lalIdlord'lI or llinanfll peed. But .. 



time advanced and country developed tendency· on the· part of 
tenants to stick to the land and that on the part of the landlord 
to drive them away increased and a rule. of law became 
necessary, and this section was accordingly introduced into 
Berar Revenue Law. It was borrowed from the Bombay Land 
Revenue Code. • 

What the sec:iioD enacts :--The section enunciatee a 
particular presumption as to duration in casee of tenancies of a 
special kind. The usual preeumption as to duration is that an 
agricultural lease would be supposed to be from year to year 
terminable with 6 months' notice and a lease for non-.gri. 
cultural purpose is to be from month to month terminable with 
15 dayS' notice (vide section 106 of the Transfer of Property Act). 
In the.absence of proof of an express agreement as to permanen
cy of the lease it must be preeumed: that the normal incident of 
the law of landlord and tenant applies viz thet the landlord 
can both enhance rent and evict after proper notice.' The 
speeial preeumption which this section asks courts to make in 
case of particular tenancies is that the duration shsll be 
cce:rtenaive with tke grant i e. the tenancy will terminate when 
the grant terminates. As against the superior holder this 
practically amounts to say that the tenancy would be permanent 
but if the grant comes to an end by resumption or otherwise 
the tenancy -also comes to end. This presumption is to be 
drawn incasee of tenancies only when their origin is 
rendered incapable of proof by long lspee of time, in other 
words when their commencement is 'lost in antiquity: Directly 
it can be shown that a tenancy aterted at or after particular 
period of time the tenancy ia not one in whose favour the 
preeumption of this section can be drawn.· 

It is not necessery to prove that a tenancy commenced 
in a particular year. It is sufficient if the origin can be traced 
to a period of time e. g. between 1830-1850. But there is. 
limit even to thie. It would not do to say that the tenancy 

1 Gonpal.,. Sambhaai".' N. L. J. 135. 
I Champot Gombhiriji Y. 8hree Bolo .. hib Sollltboa A. I. K. 

19!8Nog169 Narayoa Komobondro.,. Pondor.ag I. L. K. 47 BolD.'. 
Cbikko.,. 8idboaolb L L. K. ~ BolD. 687. 
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Dommenoed sonie time between a hundred years..1 To put the 
lIamo thing in other words if it can be proved with certainty 
that a tenanoy was not in existenoe till a oertain point of time 
It oannot be averred that the origin of the tenanoy ill lost in 
antiquity and a tenant of suoo a holding will not get the proteo
tion afforded by this section S.' Again the mere fact that a 
tenanoy commenced subsequently to the oommenoement of the 
landlord's tenure does not prevent the a\,plication of this section .• 

The crUCial test ~ What then is the cruoial test. It is 
the InabUity of both'the land-lord and tenant, arising not out 
of carelessness, negligenoe or indilferenoe in the matter of 
establishing their osse but solely by the long lapse of time, to 
prove when actually the tenancy started and what were the 
conditions in regard to its duration. When a man sees a state 
of things contlnuini for years he thinks it will continue for 
ever and the judge is allowed by this section to presume thai; the 
tenanoy is nat terminable at the wish of the landlord but thai; 
It would be permanent.· 

Long and continued duration and inabUity to locate its 
origin owing to longlapee of time are the faotors whiOO go to 
eetablish a tenanoy of antiquity. But how long and how anoient 
should thai; possession be is a question whiOO has been the sub
ject of muOO judioial disoussion. 

Bxplanatlon to the section :-The Explanation to the 
seotion only eerves to give an indication. Each 0\188 must be 
deoided with referenoe to the facts peouliar to it. Mere length 
of pc B e B!!i'ln L a. the mere fact that; the tenancy is '0 or .a 
years old is not a ground by itself far presuming that the evid
enoe of the oommenoement a.nd duration is not fartbooming; • 
nor would theoompsn.tive reoenm8!lB of the tenanCT n_ny 
lead to a refusal of the privilege oontemplated by the seotion. 

1 Shridbubha',.. Rama A. I. R. 1917 Bom l7Q. 
• y ... ba,..,,',.. Shi,..ppa A. L It. 1913 NOC 119. Puuhram,.. 

Bapa U N. T.. It. 1U. 
S aa-..... dft,.. Ana,,' I. L. It. 18 Bom "" Sidbualb •• ClUb 

Bb .. ,..u&. aLa' !IS5. 
• Ju ... "Gagji,.. DoIa A. I. It. 19!5 BomS90.. 
a Cbampa' .... llala Babe .. S.,,1lbaa A.I.B. 1928 N.,. 169; ........ 

•• Baj. Udbojino' N.L.B. 100. . 
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A Bench of the Judicial Commissioners' Court: refused to be 
bound :.by a rigid definition of the term. It observed .. The 
factors determining the applicability of the section may differ 
so ;greatly in the distriot in which that ease (Kalidaa VII. 

Bhaijan )1 arose frem those obtaining in Berar, that we are noli 
inclined to allow that decision to sway our opinion. The word 
.. antiquity seems to us to be construed with -reference to the 
nature of the history of the part of the country where the land 
is situated and the word used is not to be understood in its 
commonlyacceptsd meaning of absolute antiquity in reference 
to the possibility of getting evidence. From this point of 
view it is obvious that the period would be far shorter in 
a district long under a British AdIninistration where documen
tary evidence for many years pe.st is available than in 8 pad 
of the country known until comparatively recent times tohen 
been in thjl hands of farmers of revenue to whom the Hyder .. 
bad Government had given on contract the right to collect 
rev,enue frem landowners. The question far decision in 
theBe eeees is "does the antiquity take the tenancy into 8 

period when evidence of its commencement and duratfon Is 
not available.? Is it sufficiently antique to go baok to a time 
when neither}!arty can be expected to get evidence on the 
subject? If the tenant, for the burden of proof lies on him, 
can take the commencement of his tenancy into the mists 
of antiquity however recently those mists may have existed, 
the landlord must show that this section does noli apply" 
This was affirmed in a subsequent ruling.' 

This view is now embodied in the Explanation' and what; 
has to be seen in each case is "does the antiquity take the 
tenancy into a period when evidence of its commenoement 
and duration is not available." 

Burden of proof:-The normal incident of the law of land
lard and tsnant is that the landlord can both enhance rent and 

1 KaJidaa YII BhaijaD I.L.R. 16 Bom. 649. 
I GaDpat YII Sambaabin 4 N. L. J. 235 a: 241. 

a P ....... bar.m Y. Bapa 14 N. L. B. 111; See .110 »eolia ... Baj. 
J.UTdh.D 11 N. L.l. Z1 ; A. 1. B. 1928 Nag. 153. 
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evlot a tenant after proper notice. I The ordinary presumption 
about the nllture of a tenancy ie that it ie from year to year 
and not permanent.' As the Privy Council haa recently pointed 
aut it cannot now be doubted tbat when a tenant of lands in 
India, In a suit by bie landlord to ejeot him from them seta up 
a defence that he haa a right of permanent tenancy the onus of 
proving that he haa such a right ie upon the tenant. I The burden 
of proof In the sense of introducing evidence Is in the first 
Instance on the tenant. He must lead evidence to show that:-

(I) Hie tenancy Is very old. 4.0 or 4.8 yeam have not 
been regarded as sufficient. • 

(II) That he Is in poesession oontinuously and withaut in
terruption by a derl,yative title. In proving oontiuuity the 
tenant must aleo eslablish privity of estate for there is no 
presumption of law that a SUOO8BSor came upon the land by a 
title derived from the predeceesor. I 

(iii) That he ie paying uniform rent, though fixity of rent 
Is not necessary to estSoblish permanency of tenure. I 

(iv) That the tenancy does not owe ita origin to a oontract 
or understanding with the landlord. 

When this Is done the burden ie shifted to the landloro 
who haa to uplain the long duration of the tellllncy and to show 
how the tenant came on the !snd. The recent Bombay case of 
'Jan:vdhan Narayan v. Luman Mahadeo" and cases of that 
kind show that the !sndlord ie in a batter poeition to show how 
a particular tenant came on the land. Th_ cases are not 

1 aanpal ... Sambhai~. , N. L. 1.135. 
• 8b_"",I ... Nanbalal.l' N. L. R. S. Xasbiba ... "ilboba , 

C. p. L. B. &$. Jadoona,b Y. hlbadl ,c. P. L. IL 4.7. 
• NaiDa Pilla! Y. Ra ..... atban I. L. IL &7 Mad. m. 
.. Cbampa' Y. 8bri Baluahib Sanlu.an A. L B. 1928 NOC 161. 

Panda Y. Raj_ Udbojl Rao. 1 N. L. R. 100. 
II Ramoband Y. RataDDalh Mab&raj. A. L R. 1918 NOC. 99. 
I Deolia Y. Raj_ JaDudbaa A. L B. 1918 NOC 153. Fakira Y. 

Dauatraya Eriab .. a A. L B. 1111 N OC lOG. 
, Janvdban N&ra1"" ... Ldma" .... A. I. a. 1991 II-. 301 

U 
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authorities for the proposition that the initial burden at proof 
is on the landlord. In explaining the long possession of the 
tenant it is not sufficient for the landlord to say that the 
tenant's name is not borne on the list of tenants maintained 
by him for the village. I 

It is not enough for him to show that the tenancy 
oommenoed subsequently to the grant to him by Government.· 
It will not suffioe for him to establish that the tenant baa 
been paying varying rent for fixity of rent is not a neoessary 
oonoomittant of permanency of tenure.' The fact however that 
rent varied largely from time to time and that there has been 
a formal and annual lease in support of the tenancy will 
help him to prove that the tenant is not a tenant of antiquity.' 
It would not help the landlord much to produoe a Kabulayat 
purporting to be executed by the tenant agreeing that the 
tenancy is only for a year for this may be an unconscious act 
on the part of a tenant who is dealing with a powerful 
lattddlordl He must definitely prove what brought the 
tenant on the land. His inability to do so helps the tenant in 
proving that the origin of his poseeesion is lost in the long 
lapse of time; and if in the light of evidenoe the court thinks 
that neither party can explain or locate the origin of the 
tenancy it concludes that there is no satisfactory evidence 
of the commenoement of the tenancy and the period of its 
duration and protects the tenant from arbitrary eviction. 
The court attaches great importanoe to passeesion and when a 
tenant sucoeede in showing his continuous possession for a 
sufficiently long time say '0 or 50 years it inclines in favour of 
permanency' and the burden of proof is shifted to the landlord. T 

1 Deolia v. Baje Janardban A. L B. 1928 Nag 163. 
a Ramcbandra VI Aunt I. L.B. 18 Bom 433. Bidbanatb YO Cbiko 

BbagaYlnt 63 I. C. 935. 
3 Deolia VI Raj. Janardban A. I. B 1928 Nag 153-
4 Fakira YO DaHlay. Krisbna .!.. I. B 1927 Nag 200. 
6 Deolia Y. Raj. Janardban A. I. B 1928 Nag 163 Ramcbandr. 

v. Abdul Rabiman L L. B. 45 Bom 103. 
6 D.oU. VI Baj. Janardban. A. I. B. 1928 Nag. 163. 
7 llanildal ta. Bai Amma I. L, 45 B. Bom. 550; BbagwaD VI. 

GaDlib. S Berar Law JOlInal 82i Abc!a1l&kbaD YO. AbbimaD " LO. 631. 
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R.llult 01 case law:-An examination of the oase law 
tin the subjeot IIBtablishes the following propositions :-

(1) There Is nothing to prevent a tenanoy from year to 
year oontinuing for a oentury or even longer if neither the 
landlord nor the tenant ohOO9I1B to put an end to it- Gangabal 
VII. Kalapa I. L. R. 9 Bom. '19. 

(2) It Is not n80888ary to prove that a tenancy com
menced in a partioular year. It Is suffioient if the origin of 
the tenanoyoan be traced back to a definite period e. g. between 
1830-50. Narayan VB. Pandurang I. L. R..'7 Bom. "-

But a period oan not be interpreted to mean a period of 
100 years. It Is too long to be taken as a starting point of a 
tenanoy. Shripad Bhat va. Rama A. L R. 1927 Bom. 270. 

(3) The mere fact that a tenanoy has commenced sub
B8Q\lently to the commencement of the landlord's tenure does 
not show that it Is not of an anoient character. Ramohandra 
VII. Anallt I. L. R. 18 Bom. '33 ; 63 I. 0. 935. 

(') Where a tenant proves his tenanoy by title deeds 
which take it to an antiquity behind which none oan trace its 
origin e. g. when a tenant provee that he Is in poosession from 
1835 the tenant is entitled to the preswnption of antiquity. 
Juvaneinl(ji VII. Dol. A. L R. 1925 Bom. 390. 

(5) Rent notes executed by tenants who are entitled to 
the benefit of permanent tenanoy, will noli ordinarily avail a 
landlord as no permanent tenant 1I'OUld consciously enter into 
rent notes if:he had been fully aware of their legal eignlfioanoe. 
Juvansingji va. Dol. A. L R. 1925 Bombay 390. A Kabulia& 
executed by a tenant in favour of the landlord does not amount 
to 1_ wi*hin the meaning of the word in the Transfer of 
Property Act and 80 it oan noli displece the tenanoy in 
exleten08 prior to the exeoution of the Kabulist. In other 
words a kabulia& can not operate as a new contract of 
tenanoy subetituted by common conaant in Ill- of the 
original contract (tenanoy of antiquity) 80 as to lead to the 
inference that the future relatione of the parties would there
after be regulated by the new contract. Such Kabl11jelp are at 
best admissions which could be explained. Deolia va. Raja 
Janardhan A. L R. 19%8 Nagpur 153.. 
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(6) A tenant who has been paying enhanced rent mat 
be a tenant of antiquity. It is not always the case that per
manency of tenure must necessarily carry with it permanency 
of rent. Deolia VB. Raje Janardban A. 1. R. 1928 Nag. 153; 5 N. 
L. R.I00. 

(7) Presumption which section 78 (2) (now section 73) 
authorises a court to draw has no reference to the individual. 
It relates to the period as regards the intended duration for 
which·any particular land is held in tenant right. This 
incident of antiquity attaohes to the land and runs with it. 
Deolia vs. Janardhan A. 1. R. 1928 Nagpur 153. 

(8) Mere absence of the name of the tenant in Jagirdar's 
llapers is of no consequence. Deolia VB. Raje J anardhan A. L R. 
1928 Nagpur 153. 

(9) Antiquity must be construed with reference to the 
nature of the history of the part of the country where the land 
is situated and to the poesibility of getting evidence and not in 
its ilommonly accepted meaning of absolute antiquity. If the 
tenant can take the commencement of his tenancy ·within tha 
mists of antiquity however recently those mists may have 
existed the landlord must show that section 78 (2) now section 
(73) does not apply. Ganpat va. Sambhashiva 4. N. L. J. 235. 
Parasharam VB. Bapu 14. N. L. R. 111. 

(10) Where possession for more than 4.0 years is shown a 
tenant may be proteoted.·Deolia VB. Janardhan A. 1. R. 1928 
NagpurI53 .. 

U3IIge as to period :-The presumption of permanency 
arises only in the absence of a usage to tha contrary. The 
evidence of the ueage as to period would have to be given by 
the landlord. 

Rlglrts of the tenants 01 antlqulty:-Seoond para to 
subsection (I) defines the rights of the tenant Be traneferable 
and heritable property. The view of law under the old code 
WBe also the same. I 

1 Bbiwajl YO. Tukaram 13 If. L. B. U; Baji Bosom v. Shonk .. 
11&0 &3. 1. C. 643. 
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Right to divert land a right to minerals :-For right 
to divert land for nonagricultural purpose and right to 
minerals see not88 undar section 72. 

Sub.eetlon., 3, ", and (6) :-These subsectlone deal with 
the question of rent .. tenant is called upon to pay for the use 
of the land. They lay down the following rules :-

(1). In the abRence of a speoifio agreement or of usage, a 
tenant Ie entitled to the use of the land on payment of what is 
just and reasonable rent. 

(Subsection 2.) 

(2) Whatever the tenant happens to pay will in the firH 
Instance be presumed to be just and reasonable. 

(Subseotion 3.) 

(3) The landlord has the right to have the rent enhanced 
upto a 100ft which is just and reasonable. 

(Subsection 6.) 

(4) This right of the landlord is a general right and exists 
apart from oUlltom or usage. No tenant can olahn to hold on 
a particular renl In decreeing enbanoement or determining 
the question if what; is being p:Joid by the tenant is just and 
reasonable. improvements made by the tenant are to be ignored 
L a. if a tenant has made an improvement by outting a channel 
from a river-bed to his field at his own oosI; he is to get the be
nefit of this, and rent cannot be enhanced on IIOOOUnt of the 
fact that; he is getting double mop by irrigation - subseotion " 

(5) Enhanoement of rent cannot be olahned GOepC after 
, monthe' notioe .-ved under saoI;ion 75. 

Just aDd ..... onabl. rent:-What is just and ~able 
rent is a queetion of faot to be deWmlned aooording to the 
oiIvwDsb.noes of each -. But in each _ the c:ourt must 
_ that; the two elements vi&. justness of the amoont and its 
~bleness are fulfilled. For insanoe a laDdla may 
be entitled to demand rent upto the income which is left over 
to the tenallt after defrying the oost of cultivation and aftar 
paying hlmseI.f a wage for his JI8I9Onai exertion in cultivation 
and supervision. Though lIIleh a claim may be just it is 
oertainiy not ~nable. What is paid for 1&Dd. of -roal 



fertility in the neighbourhood is a good index of the maximum 
that a landlord can reasonably claim. The minimum is the 
rate of Government assessment on similar land The' Berar 
Alienated villages Tenancy Law' which deals with the 
question of relation of Ijardars and their tenants fixes another 
minimum viz. three times the Government B8SeB8ment (vide 
section 50 of the Berar Alienated Villages Tenancy Law) A 
third element which the court has to consider in such cases is 
the fact that the liabilitY to pay the rent is thrown on the 
tenant irrespective of the character of the Cr0p-seB80IL A 
permanent tenant cannot reasonably be called upon to pay 
the same amount which an ordinary lessee for a year or two 
may be expected to do. 

In second appeal Nt'" B N amyan vs. Banabai decided on 
29-3-15 the Judicial Commissioner's Court observed as 
follows:--

•• The plaintiff (Banabai) has ljIlcceeded in carrying the 
tenancy back into mists of antiquity to a period when evidence 
of its commencement or duration cannot be expected She is 
entitled to hold at a just and fair rent at a figure that lies 
between survey aseessment and rack rent. 

Subsection 5 Improvements:--A tenant of antiquity 
is a permanent tenant and 88 such it is natural that he should 
think of making improvements in his holding to get more 
income. But though he is permanent he is liable to ejectment 
under certain circumstances and a question arises 88 to what 
is to be done as regarde improvements in case the tenant is 
ordered to be ejected This subsection gives the answer and 
says that the landlord has to pay the value of the improve
ments as it obtains on the day of the ejectment. Improvements 
have been defined in section 2 subsection (6). This section 
talks of • unexhausted improvements.' From the definition of 
• improvements' in section 2 (6) one finds that improvements 
are either permanent or temporary. Kacha wells etc. are 
temporary improvements and are not to be regarded as improve
ments within the meaning of the definition. This subsection 
however draws another distinctioIL Improvements ·according to 
the subsection may be those which get exhausted or those which 
do not get exhausted by time. Manuring a field or cleaning it 
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of weeds fBll under the first CIltegory. The effect of the former 
lllllte for 3 yeBrll Bnd of the IBtter for Bt l_t two yelml if 
not more; Bnd this seotlon IBYS down that I' civil court, before 
eleotlng a tenBnt, hllll to see If there are any improvemente 
the benefit of which will go to the IBndlord Bfter the ejectment 
of the tenant. If it 'is 80 the IBndlord has to PBY the ooet of 
the benefit. The olvll court haa also to consider under the 
• proviso' to the seotion if the unexhausted improvement 
Is made before or after the oOmmenoement of this law. If it 
Is after tbe oommenoement of the Aot the tenant Is not entitled 
to oompensatlon unlase he has obtained the consent of the 
landlord in writing. 

The Seleot Committee givee the juetifiClltion of the proviso 
in the following words:-

"We have amended aubolause (5) in order to make it 
applloable only to thoee improvements which have been CBrried 
out with the consent of the landlord, or were CIlHied out before 
the oommenoement of the Aot. This waa done to give effeot to 
the opinion of the majority that these tenants should not be all· 
owed to make improvements on their holdings and 80 to make 
the Plooaaa of ejectment diffioult and expensive for the landlord. .. 

In this reepeot the tenant of antiquity in a Jagir village is 
in a woree position than the one in an Ijara village to which 
the 'Barar Alienated Villagee .Tenllnoy Law' applies. 

The neoeeeity of landlord's coneent doee not find place in 
that law. If the rlgbts of the tenant are permanent, heritable 
and transferable this is a serious drawbaok on bis holding. The 
landlord would not ordinarily consent to improvemente or 
would do 80 only on ocmeent money being paid. The tenant 
can not even plant treee which would be an improvement with
in the definition of the term in eeotion I (6) c1 this Act. ThIll 
tenante rigbt to remove improvemente is not taken away by 
the aeotion. The aourt has inherent power to grant time for 
their removal. The tenant'B I8naral right to remove improve
ments is now oontained in clause (h) 01. eeotion 108 c1 the 
Transfer c1 Property Act ThIll amended clause enablee the 
tenant to remove improvemente whilst he is in p: ion but 
not afterwarcIa. ThIll Law O!IJJmissiooera who ~ 
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this amendment say" we think it would be consistent with 
justice if the tenant is allowed to remove fixtures so long as he 
is in pO!lsession of the property even though the tenancy has 
come to an end. .. It is immaterial according to them whether 
the tenant vacates voluntarily or is compelled to vacate by 
process of law. The Courts would thus be justified in decreeing 
eviction from a date which will enable the tenant to take away 
his improvements. I 

Agreement to be in writing':-The agreement has to be 
in writing and would require adequate stamp and may also 
have to be registered if the improvement is likely to exceed Ra. 
one hundred in value. , 

Improvements by tenants in general :-There is no 
specific provision in this chapter relating to improvements by 
tenants in general. The Transfer of Property Act does not in 
terms apply to agricultural leases but the principles, outlined 
in Section 108 of that Act have been held to be applicable to 
agricultural leases as ~mbodying the principles of justice, 
equity and good conscience. I The tenant's rights may be 
summarised as follows:-

(i) The lessee may use the property as a person of 
ordinary prudence would use if it were his own. 

(li) He must not use or permit another to use the property 
for a purpose other than that for which it was leased. A field 

given out for cultivation can not be used for propagation of 
'lac.' I But a field given out for cultivation msy be used for 
growing bstelleaves or other garden produce,' l1li both these 
are agricultural purposes. ' 

(iii) He must not fell or sell timber, pull down or damage 
buildings belonging to the landlord, or work mines or quarries 

1 Seth Mohaolal ... Chaudhui Chuoilat I. N. L. R.4. Tbaohar 
Kavit ... Noor Mahomed 66. I. C. 48. 

2 Bitabai .... Sambba Boon I. L. R. 38 Bom. 116. Sbriniv.I". 
BaDga Swami Z5 I. C. 811. 

S nina .... Mabomed Sirajudbio Khao 'N. L. R. 10.. 
, Loota ... Pyare 12 N. L. B. 67 



:no Clommit any aat whioh Is permarumtly destructive or injurloo. 
~ the property. 

(Iv) ,He may erect buildings or structures on the 18nd for 
Ilgrioultural purposes, but not for the purpoee of trade or manu
faoture or for being let out. 

(v) He may make any improvement but oan not charge 
the landlord unleaa he has done it with his consent. I 

(vi) He may plant trees and take their produce or their 
wood but oan not pull down the trees or timber belonging to 
the landlord. I 

(vii) Whatever improvements he makes or whatever fixture 
he attaches he Is entitled to remove eo long as his poss=ion 
over the land continues notwithstanding the facfl that his 
tenancy has come to an end 

These prinoiples are to be found in the several clauses of 
saotlon 108 of the Transfer of Property Act. and as pointed out 
by the Bombay High Court hcld good in oases of agrioultural 
tenancies. 

Rlcbt oftenant 01 antiquity to trees:-The ilmanl; of 
antiquity Is efttitled to cut the trees standing on the land 
he hclda as .. tenant. 

Subsection 6 ~It Is not always the oaae that permanency 
of iIlnure must neoeesarilty carry with it; permanency or 
fixity of renl The Qlde. has by enaoting this clause 
upressJ.y rwarved the riglll of the landlord to enhance rani; 
payable by .. iIlllani; of anDquity 8I1bjeot of ooorea to iIB being 
just and _nabl ... I 

Denial of landlord', tltle:-See notes under _ n before. 
SectleD ,a a: 7.1 dlilerenc:e •• ~A. defendant iIlnanI; nan 

taka altllrnative &; inoonsiillnl; pleas &; plead that he is an 
a.taalienation iIlllanl; or .. iIlnalU of antiquity. if he provas 
ptJ is ion from 1865 he will &at the benefit of _ n.. Bu* if 

1 Selh 11011 ... 1011 ~. Challdo.brl Ch .... ilOIII N. L. B." IIIIIIAil J[bu 

"ahomed ~. Jaigue Bihi L L. R. It Ca'. 610. 
I S;'.bU ..... Samblm SoDa L L. a.:sa Boa. 116-
3 Dooli ...... Baje Jaaudbaa A. I. B. l8I8 NOC. 1r.3, 

11 
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his possession has commenced thereafter and is not accounted 
for he gete the benefit of seo. 73. 

14. (I) Save as otherwise provided In this Law. when a 
tenant Is in possession of land and no 

Annual tenancy. agreement exists relating to the period of 
his tenancy slich tenant shall be deemed to be an annual 
tenant holding from year to year and each year shall be the 
agric!lIturai year. 

(2) such annual tenancy shall. in the absence of any 
special agreement in writing. require for Its termination a 
notice in writing given by the landlord to the tenant.. or by 
the tenant to the landlord. at least three months before the 
end of the agricultural year at the end of which It Is Intended 
that the tenancy should cease. 

Notes. 

Goneral :-'l'his section deals with a class of persons who 
are in possession of land of another with his consent but for no 
definite period. In such cases the tenancy is to last from year 
to year and can be put an end to only by notice. This section 
applies to all lands whether alienated or unalienated.' If a 
man is let into possession of agriouituraJ land and no agree
ment for the period of tenancy existe the tenant will be entitled 
to hold the land as' an annual tenant. He holds for a full 
agriculture year i. e. from 1st. April to 31st. of March (vids 
section 2 (i».· An annual tenancy comes into existence in two 
ways (i) by contract or (ii) by implication of law. Wh8n a 
landlord puts a man in possession of his land without specifying 
the period of tenancy he creates annual tenancy which will ron 
on for any number of years until it is ended by notice given 
by the landlord. It comes into existence by implication of law 
when a man enters in to possession for a definite period, but 
continues on the land after expiry of the period and the.nd
lord signifies his assent to such continuance by aooeptance of 

1 Joan Y. Fakir. 13 N. L. B. 181. 
2 Megbji Y. Day&lji La! I. L. R. 48 Bom. IIU. 1lecti0D 116 of lIl. 

T.P. A ... 
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rent or otherwise. In such circumstances the tenant is said to 
be 'holding over' and no period being flJ:ed he gets the right to 
hold on from year to year. Annual tenancy arising by implica
tion of law is said to apply only to original tenants and not 
to their representatives. Therefore a representative of a tenant 
whose term of lease baa expired is liable to ejectment as a 
trespaaaer. I 

Status of aa annual tenant :-An annual tenant baa a 
transferable interest in his tenancy I as transferability is a 
common feature of every property. Vide seotion 108 CD of the 
Transfer of Property Act. 

No .. nemeat exlsts:-The Seleot Committee sa,.. the 
worda .. no agreement exists" have been lneerted "to eecure that 
the seotion may apply 110 tenants holding over ". 

Fortelture of leaanc, by dealal of landlord's tltle:
An annual tenant can not 10118 his status simply by refusing 
to pay rent or by refusing 110 execute a rent·note. Such an 
attitude of the tenant wlll not put an end 110 the relationship of 
landlord and tenanl It is only an nnequivocal denial of 
landlord'. title made before a suit that puts an endllothetenancy. 
( Bhiwajl v. Tubram 13 N. L. R. 11 ~ 

Requirements of a valid Notlce:-An annual tenancy 
can be terminated only by a natioa. n is not nee: E "T if there 
be an ~ent that natios wlll not be required to tennlnate 
It. The natios mllllt oonform to oartaIn _ntiala to be valid 
In law. Th_ are:-

(1) n mllllt be In writing. 

(I ) The writing mllllt beer the slgnatnre fI. the )I8I!IOn 
giving It or aome person authorised by him to sign on his ba
half. The eeotion does not mention signatme but that is wbaI 
is ohvioosIy intended. Thewrltil\R must indicMe from whom 
it' emanated and the signature is the best evidenoa fI. it. A 
pleader is oompeeent to'give 01' receive it on behalf of his olianl' 

1 Itu .... Xamakhya ... Ram Ru1l:alaa A. t. B. 1918 P. O. tt6. 
a.uu II ... "", ... ltu .... ltamokby .. A. L B. 1915:Pat. !IIi1. 

• Bbi_jl .... Tu1I:uua13 N. L. B. 11, 
S Bbojabbai; .... BaJ- Baa .... t. L. Jr. II JIga T5I. 
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(3) It must be given by the landlord or tenant; mean
ing thereby that if there are more persons than one included in 
the term 'landlord or tenant' notice must be given by or on be
half of all landlords· or tenants. A notice by only one of 
several landlords or tenants is not valid 1 But a notice by a 
Managing Jagirdar on behalf of himself and his cosharers will 
be valid I • not-with-standing an objection on the part of the other 
cosharers.' But one cosharer can give a valid notice to quit 
and. sue in ejectment as regards his own share. ' 

( " ) It must be of fuIJ 3 months fpreceding:the expiry of 
the agricultural year i e. 31st. of March. . The last day on which 
.the notice must reach the party concerned is therefore 31st of 
December. . 

(5) It may be sent by post or tendsred personally. see 
section 23 before.' A notice proved to have been properly directed 
and posted is to be presumed to have reached the person to whom 
it is directed TJrl.8 presumption is strong in the case of 
registered letters. • 

. Presh notiee whea unneeesllllry :-When a valid notice 
is given a second or fresh notice is !\Of; required merely because 
inore than a year has elapsed sincce the giving of notice.' 
}if a notice is necessary in the case of a tenant for one year only. ' 

, Notice for enllane.ement of rent no bar. to notlee for 
e)ee,tmentl-Notice given by landlord for enhancement of 
rent under section 75 of. this code is no bar to his giving a 
notice to the annual tenant to vacate the land The landlord 
has a right to as\: for the rent of the land to be enhanoed. 

1 Balail .... Gopal. I. L. B. 8 BOlD. 23. Sbaikh Xaramalali ... 
Hanumand .. M I. C. 56. ' 

2 Narayan Y. Syed Bahadur« I. 0. 723. 
3 De_Ji Kouhi y. Syed Amiroll •• hah 10 N. L. J. 25S. 
, Totaram KaBar T. Kutuhnddin A. I. R. 1929 Nag 207. 
6 Harihur BaDerjl Y. RamBbaBhi Roy. I. L. R. 48 Cal .ns p. C. 

Ramcbancira. Y. Raghoji 17 N. L. R. 25. Ramchandra Y. Luman 631. 
C. 762. ' 

8 Nar.yan. Y. Syed Bb.dur «, I. O. 723. 
T Keehn. Y. Manaha l' N. L. R. 129. Balkri.hna Y. Raghunath 

A. L R.19Z6 Nag.:201. 

• 



and It ill Impossible to BUggest that mere illaue ofa' notice of 
anhanoement bam the landlord's raeart to action for' ejectment 
If that ill otherwille legally open to him. I 

75. The rent of a tenant holding otherwise than undef 
an express agreement shall not be enhanc

Eollan.omont of ed without notice in writing' served by the 
reDt, 1 f landlord upon the tenanl at east our 
montha before the commencement of the agricultural year in 
which the enhancement Is to take effect • 

. Notes. 

Applicability of the section. :-Thill l!8Ction applies to 
aU kinds of tenants whose tenancy has oommenoed without 
an apII& agt'e8IIlent and would therefore apply to tenanlB of 
antiquity referred to in eeotion 73. The landlord has the riflht 
to enhanoe the rent even If the tenancy ill permanent. I 

Pertod of notice. :-With regard to period of notice the 
Select Committee obeerves.-

.. We oonsider a period of , months ill llUflioient for a 
notioe of enhanoement. The period of • notioe to quit· under 
clause '15 (now eeo. ") ill three months, eo that with a four 
months' period of notioe to enhance. the landlord and tenant 
.will have a month in which to dlsouss the proposed enhano&
ment. If they do not oome to an agreement the landlord 
wlll then be in a position to B8I'V8 his three months' notice on 
the tenant to quit." 

Difference between notice te qllIt aDd notice ef 
enhancement.:-The cliffiuence of notice under this section and 
aeotion " haa been pointed out by the Nagpur High Court in 
the following terms :-

.. A notioe to quit under aeotion '19 (eeo.'1' f1 the ~nt 
oode) unoonditionally d_rminea the tenancy. but s notice 
under eeotion 18 (8) (eeo. '15 of this Code) if nat oomplied with 
is not InlBnded to have th3t effect, in as mueb 118 the tenan 

I o.,..jl IlIalli y. S,...a A .. irallubala 10 N. L. J. IS!. _ A.. L B. 
1928 No; 8&. 

I Dealia .... BajeJ .. aIj .... ILK. L.S.~iA.. L R.lneN-SI5S. 
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has a "right to a~ to the court for a decision as to whether 
in its opinion the enhancement Ie just and reaeonable. A 
enant Ie to be evicted for not paying the enhanoed rent 

only after it has been determined to be just and reasonable by 
the court." J 

Once a notice of enhancement Ie given, a fresh, notice Is 
not required to him or hie transferee as mere lapse of time Is 
no indication of waiver of notice by Landlord. I 

Formalities and medium of serving of notice. :-Notice 
through revenue agency Ie not necessary. For formalitiee of 
notice and the medium througb whioh it may served vide notiee 
under section 74. 

'16 A tenant other than an ante-alienation tenant, may. 

Zjectmeni of 
tenanta. 

In the absence of a written agreement to 
the contrary. be ejected by order of a dvll 
court for non· payment of rent 

Notes. 

Thle Ie a reproduction of the concluding part of asction 78 
(4) of the old Berar Land Revenue Code and appliee to all 
tenants except ante-&llenation tenante. Rent being the consi
deration of the lease the tenant Ie bound to pay the same, but 
mere non-payment of rent dose not put an end to tenancy. 
The usual modee by which a lease Ie determined are specified 
in asction 111 of the T. P. Act which may be taken as a guide. 
Thie section adds anotber to the category and lays down that 
a lease may be regarded as terminated and a tenant may be 
evicted for non-payment of rent, notwithstanding the fact that 
the term of the lease has not expired. In other words forfeiture 
by non-payment of rent will be read as a term in every lease 
transaction unlsee there Ie a specifio agreement in writing to 
the contrary. Thie provision for eviction Ie discretionary and 
cannot be regarded as au abrogation of the principle that 
provision for ejectment for non-payment of rent Is penal in 
its nature and a parly may be relieved againet il The courtB 
have therefore beeu ever loth to enforce such provision literaIly. 

1 Naryan y •• Syed Babodur " 1.0. 723. 



119 

From very 8IIl'ly times courts have felt bound to relieve 
tenantB from the oonsequenoes of their own aoIB. as it is the 
duty of every oourt of equity to Proteot the weak and improvi
dent from being made the viotim of th6ir own foolish and 
inflexible oontraota.l 

The lIIIOtion enables the landlord to olaim eviction for non
payment of rent. It'does not fetter the diearetion of oourte as oourte 
of equity to relieve a tenant against forfeiture for non-payment 
of rent. It will be refused only if the tenant has done some thing 
not to d81181'V8 ooneideration in equity,' 

The landlord would have to &how that the failure is oon
mmaoious before ejectment oan be deoreed. He would have to 
prove that the 1_ has flagrantly violated his duty to pay 
rent for a long time. or has attempted to oommit waste, or that 
the land is held at such a low rent that the witbholdingof rent 
OIRIld not but be regarded as the reault of oonspiraoy or design. 
The word uaed in this lIIIOtion is .. may H and not U ehall H which 
pr\III8mI8 the full fOl'll8 of the doctrines of equity prevailing in 
proper -. So strong is the inolination of cou.rte to relieve 
apinst forfeiture that this relief is allowed even in execution 
of deoreee pIIIII8d on oompromises.1 The power of relieving 
apinst forfeiture for nonpayment of rent is made applicable 
to agrioulturall_ Independently of eection 111 of the 
Transfer of Property Ar:4. t Even a aubl_ is pModed from 
eviotion In the ezanIiee of this power.' 

Delay ID pay.eDt :-To justify ejeotment noDiBYlllent of 
rent m~ amount to abaolute failure to pay on demand and m_ delay would ld amount to noDiBYlllenl; within the m_ 
11\1 of this eection. 

1 Atj •• 'P, B_:r"; 19 B. L. B. 50; A.. L a. 181S B.g. 195 
" ........ 'P, Bamahrahm .... A, L B. 1918 M_, 150 Itri ...... ji 'P, 

Bi_ I, L. B. 611 110m. 300. 
I Itriob .. ajl 'P, 81 ......... L L. 1L 611 BollI.. 300. Ali" 'P. Bua;ru. 

18 B. L. B. GO. 
a N .... 'JOo 'P, " .. k" Boo L L. a. " Mod. 165. Eriaba au .. , 

Bul 00"'_ L L. B. al BoID.1L 
• Ramkri,haa Y, L P. F_d .. A. L B. 1m Mod. 139. 
II AIuMd B ..... Biu ~d III L C. lSi. 
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. ;77. TIle provisions of this chapte'r shall not apply 
Exclusion of ;'a,a to an9 village which Is subject to the 

villages. Berar Alienated Villages Tenancy Law. 
19Z1. 

Notes. 

The'relations between landlords and tenants in the liara 
villages leased under the Waete Land Rules of 1865 are 
govel'!l8d by the special law known as the • Berar Alienated 
Villages Tenancy Law.' This chapter deale with tenants in 
other villages and a suggestion was made to have one law for 
all. tenants before the Berar Legislative Committee but the 
special features of the tenancy law in liara villages 
could not be conveniently incorporated into this law and it 
was also revealed in the discussions that the basis of the two 
sets of provisions are so different as not to be reconciled in 

. one law. The predominent feature of the liars Tenancy law 
is the constant recourse to revenue officers for the settlement 
of 'disputes. The rents of the permanent tsnants are 
to be fixed by settlement officer. and are not to be below three 
times the fair BBB8BBment. Tenants can effect improvements 
without the consent of the landlord and mere Don-payment of 
rent is not a ground for evictiolL The provisions of this law 
in these respects are different. 

--
CHAPTER 1X. 

Revenue-Survey and SettlemenL 

78. The operations carried out In accordance with the 
"-Ii . . f provisions of this chapter In order to 
Vt:J DltlODI 0 d 

"rennoeSurrey". etermine or revise the land-revenue 
"settlement" and payable on lands in any local area are call-
"term of settl... ed a .. revenue-survey" 
ment." . 

The results of the operations are calIed a .. settlement". 
and the period during whfch such results are to be In force 
Is called the .. term of settlement". • 



79. (I) Whenever the Governor In Council thinks that 
N' U a revenue-survey should be made of any 

prop~~:.i~e;:D~" local area, he shall publish a notification 
.unel. to that effect, and such local area shall be 

held to be under such survey from the date 
of such notification until the Issue of a notification declaring 
the operations to be closed: 

Provided that where the revenue-survey Is to Include 
lands situated In towns and held for purposes .other than 
agriculture, such notification shall not be publlshed until 
the proposals of the Governor In Council as to the fixation of 
land-revenue and the term of settlement for such lands have 
been published for objection In accordance with rules made 
under this law; 

(Z) Such notification may extend to all lands generally 
In the local area or to such lands only as the Governor In 
Council may direct. 

BO. The Governor In Council may appoint a Settlement 
Commissioner who shall, subject to the 

.Be~\lemell' Com- control of the Governor In Council, control 
1m11lOD.V. 

the operations of the revenue-survey. 

BI. (I) The Governor In council may appoint an ollicer. 
hereinafter called the Settlement Officer. 

A!i!:. ... ':"D'~! to be In charge of. revenue-survey, and 
men' Olli..... as many Assistant Settlement Officers 

as he thinks fit. 
(2) All Assistant Settlement Ollicers appointed In any 

local area shall be subordinate to the Settlement Officer. 

B2. (I) The Governor In Council aay Invest any settle. 
P of Be aent Olllcer or Assistant Settlement Ollicer _::::AoaI.!!.': with all or any of the powers of • Deputy 1Iottl_, omc-. Coamlssloner under this Law, to be exer

cised by bill In such cases or classes of 
cases IS the Governor In Council aa) direct. 

(2) The Governor In Council aay Invest any Assistant 
s.ttleaent Officer with all or any of the (IIIftrs of • Settlement 

I' 
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,Officer under this Law or any other enactment for ~e .time 
being in force. 

83. The Settlement Commissioner. a Settlement Officer 

S ttl t Offi and an Assistant Settlement Officer shall eemen oer bd . 
to be re .. enue Of- e eemed to be Revenue Officers for 
ficer. for certain the purposes of Chapters III and 'IV and 
purpose.. section 192, and for these purposes-

(a) the Settlement Commissioner shall be deemed to be 
11 Commissioner: and ' 

(6) the Settlement Officer shall be deemed to be a 
Deputy Commissioner. 

Notes. 

Chapter TIl relates to procedure of Revenue Officers and 
Chapter IV to appeals, revisions and reviews; and Settlement 
and Assistant Settlement Officers therefore will be governed by 
the same law of procedure and of appeals as other revenue 
officers; and the Settlement Commissioner is to be regarded as 
possessing the powers of a Commissioner and a Settlement 
Officer those of a Deputy Commissioners for these purposes. 

84. Subject to the orders of the Governor in Council 

Settlement Officer 
may exclude any 
land bom revenue
lurvey. 

the Settlement Officer may exclude from 
the revenue-survey' any land to which 
It may not seem expedient that such 
survey should be applied, 

85. The Settlement Officer may by ~ special 'order or by 
. general proclamation posted at the t:baudl, 

~ower to reqmre call upon all holders of agricultural land 
assistance from 
landbolder.. In a village and other persons in posses-

sion thereof to assist in the measurement 
or classification of the lands to which the revenue survey 
extends by furnishing flag holders and, In the event of a 
necessity for employing hired labour for this or oUter similar 
objects incidental to the operations, may assess the (lSI 

thereof with all contingent expenses, on the lands surveyed 
with help of such hired labour. and the amoilnt so assessed 
shall be recoverable as an arrear of land-revenue due on such 
'Iand~ , 

• 
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Note .. 

This section relates to provision requiring holders of land to 
supply flag holders and render assistance in other ways for the 
survey of landa. It was BOught to be deleted as It might result 
In herdahlp to holders. But it was pointed out that in the 
absence of this provision the Settlement staff would have to be 
augmented lergely by the addition of a number of menials who 
would prove more expensive than labour employed in the 
manner provided by this seotion, and whose presence in villages 
under survey would inevitably cause inconvenience to the in
habitants fer greater than what would result from tha existing 
method of providing labour. 

86. Subject to rules made under this Law, th.;. 
Formation of IUr- Settlement Officer may

.,.,y number. and 
Ylllogel. 

(.) divide the lands to ~hlch the revenue-survey extends 
Inlto survey numbers and group the survey nllmbers Into 
villages; and 

(6) recognize existing survey nllmbers, reoonstltute 
survey numbers, or form new survey numbers: 

Provided that, except as hereinafter provided, no survey 
number c:omprlslng land used for agricultural purposes shall 
henceforth be made of less extent than a minimum to be 
prescribed for the various classes of land by rules made under 
this Law. 

For rules 886. 'OlmpUation' pp. 3Hl 

8'1. Notwithstanding the provisions of section 86, when 
Be d any portion of agrlcultllralland Is diverted 
tior..i:nd':i:. under the provisions of section 58 to any 
~ ~ opeoially non-agricuItural purpose. or when any 
UIlgDed. portion of land Is specially assigned under 
section 41, or when any assessment Is altered on any portiOll 
of land under sub-section (2) of sectlOIl 50, the Sett1eaent 
Olllcer may make such portion Into a separate survey numbef 
or ,ub-lllvisiOI,l of • $U11q nllllheri . 
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88, (l) The Settlement Offic.er may sub-divide survey 
numbers into as many sub-divisions 

.. DiviBion of Sur- as may be required in view of the acquisl. 
JaY ~umber8 into 
'lIlH1iviBionB. tlon of rlgbts in land or for any other 

reason • 

. (Z) The division of survey numbers Into sub-dlvislon and 
the apportionment of the assessment of tbe 'survey number 
amongst the sub-divisions shall be carried out In accordance 
witb rules made under this Law and such rules may provide 
limits either of area or of land-revenue, or both below wblch 
no sub-division shall be recognized: 

Provided that the total amount {If the assessment of any 
survey number shall. not be enhanced during the term of 
Settlement unless such assessment is liable to alteration 
under the provisions of this Law. 

For rules _ 'Compilation' p. 32. 

Notes. 

Poweres given by these sections CBn be exercised by the 
Settlement Officer while Settlement operations are in prograB 
and by the Deputy Commissioner afterwards during the term 
of settlement. Vide section 105. 

89. The area and asssessment of survey numbers and 
Entry of Bnrvey sub divisions of survey numbers shall 

numbers and BUb'- be entered in such records as may be 
diviBions in recordB. prescribed by rules made uncler tbls Law 

For rules see 'Compilation' pp. 32-35. 

Notes. 

Records maintained under this section are not land 
records within the meaning of Chapter:x. Th.e records 
are special settlement records. The records prepared by the 
Survey Department at the original survey and 8ett:ement are:- . 

1 Pabam Sud-A statement (like the khasra in C. P. ) 
showing a list of fields with serial nnmbera and the name ef 
occupants at the time of survey. 

Z OrIiinal village revenue lIUlV8T map. 



II Akarband-Staliemant ehowing the rate pel IMI1'8 and 
_ "'ent of each number in a village. 

, Wuul Bald l'~ent ehowing old village 
numbml oalled U Mall" numbers, namlll of fields, area of 
fields in blgluul, and old 888aprent, with oorrespondlng 1lUneJ' 
numbers, area and 888111M1nt. ThUB the statement fDJ'll1ed a 
kind of • balanae sheet' (whenae the name) between the 
previous and the pl'IIIenli order of thin ... 

II FaIsal l'atralt-reglslm showing the peraone who 
were admitted and l'9OOlded all the time of the Mtlmenli 118 
• oooupanta' with area and 888 ment. 

• !'hod l'~en' showing the area of eaoh 
oultlvator when there are more than one in a IIIIn'8J' number, 

7 lnam ~enli ehowing list of 1'8VIInue free 
or 'allenalled ' holdlnp. 

8 eN,},,".'. zeglslm, 

9 Staliemenli showing the land _apart far village II1'U' 
ina and far other villaga oommon pIIJ'IQIII. 

10 Staliemenli of fields ",hare CICHIharem'dlspv.tea uiA 
11 U. of Babulban and other fond tracIa .. &pad 

b,. the 5urvaJ' Depe.rtmanl 

11 Tipan Book:-fiald book showing the offseIa of fielcla 
and the dIstanoe marked from.ona otfaet m anothar.j 

13 Mojnl Book-Area book. 
U Pratl ~ .. book showing the ol-fioNIoa 

of the IIDil of a field and oU1ar de&aiIe ragantinc the IIIIbe of 
the IIDil 01 a BUne7 number. 

15 BapI' Taka it tamanli ahowIng garden land. 
16 C!n Ir'l Resister, 

The teOOi'dI malniainacl aooordina m revision IIII""T 
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,', W iIIlIil Baltl patrak. ' 
5 Inam Patrak. 
6 Phod 'Patrak. 

, 7 Classer'iI register. 

S Bagait Takta. 

90. (l) The Settlement Officer shaU, In the case of every 
, inhabited village, ascertain and determine 

Village site. with due reg<!rd to rights in la/ld, the area 
to be reserved for the residence of the inhabitants 'or for 
pui:poses anciUary theret", and such area shall bed~med tl! 
be the village site. 

U)A buildlng'site of reasonable dimensions In the 
R' b ' f' . ul village site of an unalienated vlllege shan 

turi~f. ~:d ~b:ra t.; not be liable to, the lIayment of land-
hous. lite free of revenue if such site is occupied by' au 
land-revenue. occupant, agricultural artisan, agricultural 
lab!'urer, ,patel" patwart. viUage niahar or jaglia who holds land 
llr works in such viUage or in a viUage usuaUy cultivated from 
such village. ' 

Notes. 

• ,Village site:--The words .. Every inhabited village" 
would show that sites in Ijara and J sgir villages are_also 
included. See proceedings of the Berar Legislative Committee 
1925Vol. II pages 108-112 from which it will be seen t~ an 
attempt was made to restrict the provision to viIlsge sites in 
unalienated villages, but it failed. 

I "Subsection (:3) ~ is inserted with a view to secure a 
1'tj88Onabie area to certain inhabitants of 8' villsge for their 
houses free of land revenue. H sgriculturallands are to be tax. 
ed it is but fair that those who pay the tax should be given 
reasonable facilities to make money wherewith to pay the tax.. 
A reasonable area for a house free of land revenue is therefore 
8 necessity. The extent of reasonableness is to be decided by 
revenue authorities with reference to the circumstances of each 
case. The extent of cultivation, the cattle po 58essad and the 
size of the family are some of the elements to be considered. 
Civil suilB to question the decision of 8 SeWement Officer under 
.lauH (i) Qf this lleCtion are barred. V,ida eecnon 191 clause (S) 



94. for the purpo~es of assessmerit thevUlages of eacIt 
taluq or part .of a taluq comprised: In: lhe 

· Grouplng ofvil" area to be assessed shal1 be lormed Intll 
lag •• for purpo ••• 
of ...... m.nt. groups, and In forming such groups regard 

shal1 be had to physical features, agricul
tural and economic conditions, ind trade faclIltles imd 
communications: and a single scale of assessment rates shal) 
be applied to all villages Iri the same group:· . 

Provided that a taluq shaU comprise not fewer thart . tiro 
groups. ' 

Note •• 
Land Is olBllBified variously for various purposes. . For 

ammple, It Is divided into districts and sub-divleions Ilf 
district oalled taluks for administrative purposes. For purpQJeB 
of revenue, land Is divided into survey numbers, villages and 
groupe. A survey number is the smallest unit a Settlement officdr 
thinks of for purpoeea of ......... m~nt, a village is an aggragslie 

· of survey numbers, and a group Is an agll1'8pte of a few vill-
· ages enjoying similar advantages. The idea in forming villages 
· into groups is to introciuoa uniform rates of ass? ment. 

The' JointRepori;' ofllessrs Wingate, Goldsmid and a,.p. 
taln Davidson made in 18'7 to the Bombay Government explains 
the purpose and imporioanoa of forming groups in the 
foliowing terms :-:- ..' 

.. It now remains for us to point out wbid we deem to be 
the beet mode of fixing the .absolute amount of. ...eliI; 
to be 80 distributed. The fin* question for c:oDBideratioll.is 
the extent of territory for which a uniform ~ of 
IS ES ment should be heel Tbfs will depend upon the inlluen

. 0811 WI! admit Into oonBideration with a view to determine tlie 
point. Among the most import:t.nt r:J. th_ in1luanclls ma)' 
be ranbd climate, position with respaclt to JDaJbb, agricultural 
akill and the aotual oonditioa r:J. the aultiVlllxlaL The tmI; 
of th-. may be oonsiderad permaaent, the _ad and the 
third. mora <.: 1_ 80; and- the fourth in a cr-t measum, 
tamllONl7. And as our aeWemenl:s.. iDiendad to be of 

.. c:oDBidarahle.durationthereiBanobvlouaadvantagein...wstios 
the ass weld. bF . 00IlBiderati0na of ftl""''''''' ~ .. _, 



at least such B8 are not likely to undergo very material change 
during the term of years (generally thirty) for which it 
is to endure. 

In determining then, upon the extent of country to be 
_ad at uniform rates, we are of opinion that the more 
permanent distinctions of climate, markets and husbandry 
Bhould receive our chief attention. We should not think of 
imposing different rates of assessment, on a tract of country 
similarly situated in respect of thess three points, in 
consequence of the actual condition of the oultivators -'Varying 
in different parts of it. 

Each collectorate being divided into districts (talukas) of 
which the management and records are distinct, it is an obvious 
advantage to consider the BSS !IIent of each of these divisions 
separately. And were the points bearing on the distribution of 
the Government demand alike in all parts of any such division, 
one standard of &f'8I!"tl!1!ent would be suitable for the whole. But 
thiI\ is seldom the CBBe; and there is usually such marked dis
tinction between different portions of the same district, B8 to 
require the BOS essment to be regulated with reference to these. 
The first question then in procceeding to the assestl!1!ent of a 
district is to ascertain whether such distinctions exist and to 
define the limits over which they prevail. This, however, will 
eeldom be a task of much difficulty or involving any very 
minute investigation; B8 marked differences only, calling for 
an alteration in the rates of aesessment require notice, and with
in the limits of a single district thre& to fOllr ~ of villages 
wool&-gellillBlly be found ample for this purpclI!8. " 

'Physical feature' :-Nature of the country with reference 
to mountains and hills and climate and rainfall is what is 
meant. 

'Agricultural condition' hBB referellCe to what Idnds of 
ClIOpi ID'IJ raissd and the degree of aIdiI in husbandry that people 
in a tr&c* e:dlibit. . 

The proviso is InsertItd lit the hops that' the Settlement 
Oflloar Bhall make a tbciroogb investigation tnto the economJc 
agricultma1, and other conditions of tfwtaluk Wore ha cl_1fiaI 
tlIa villages into sroaPll' (8eld Commitiea Beport). 
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92. The Settlement Officer shall . hsve power to )nake .. 
fair assessment on all lands· whatsoever 

AlII.lld,lIobl. to to which the revenue-survey extends whe-..... lmont. • 
ther such lands are Uable to the payment 

of land .. revcnuc or not. 

Notes. 
Fair a_umeat, aSMssmeat, 4\ laad reveaue:o- Far 

the dilJuenoe between 'falr asseeement,' 'lI8Sewrem' and 
• land JllVllnue' 888 notes under aubaeotion (2) to seotioa 97. 

All laadl whatsoever. ~Far n:emption etc. 888 notes 
under aeo. '9 ante. 

9). (I) The fair assessment of all lands shall be cal. 
Prlaalpl.. o! culated In accordance with the principles 

.ueaIlllOIl" and restrictions set forth In this section. 

(Z) No regard shall be had to any claim to hold . Ian. on 
privllege4 terms or to demand from a tenant thereof any 
apedal rent. 

(l) Resard shall be had In the case of agricultural land 
to the profits of agriculture, to the rents" paid by tenants, to 
the sale prices of land and to the principal moneys on molt
sages, and In the case of non-agricultural land to the nlue 
of the Ian. for the purpose for which It Is held. 

(4) The fair assessment On Ian. used for non..agr\ad .. 
tural purposes shall not exceed fifty per centwa of the 
tstlma'" rental nlue of the land. 

(5) Where an Improvement has been effected at any time 
In any holding hel. for fbe purposes of agriculture by or at 
the U.penM of the holder thereof, the falr assesSIIIent of such 
holdlna shall be Ilxed IS If the lapro_ent bad not been 
.ade. 

(6) Except forspecla\ reasons to be appnmd la acla 
caM by the Governor In Council. no Increase In the falr 
assessaent on Ian. hel. for the purpose of agliculture shall 
be Imposed In excessol the followlna scale, _ely:- • 

(I) on. survey n~ hllllClM per ...... 
U 
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(II) on ,the total fair assessment of a village-slxty-slx 
per centum, 

(c) on the total fair assessment of a group-thlrty-f1ye 
per centum: 

Provided that no increase of such assessment exceeding 
thirty.five per centum on the total revenue of the group shall 
lie lSanctloned, except in the case of a group composed of 
tillages which were previously subject to two or more scales 
of aSllessment rates and are, at the time of assessment, -sub-: 
lect to the same scale of assessment rales; and In all such 
cases the increase shall be reduced to an amount not exceed
ing thirty-three per centum for such period not exceeding 
fifteen ~ears and In such manner as the Governor ,In Council 
m~y think fit: 

.. Provided further that no increase in the fair assessment 
on a survey number, village or group, whereof the.assessment 
has been twice revised at a survey-settlement or revenue-sur
vey, shall be imposed in excess of sixty, forty and thirty 
per centum respectively. 

'(1) When, at a revenue-survey other than one governed 
by the second proviso to sub-section (6), the Governor In 
Council considers that the circumstances of a group lustlfy 
the imposition of the maximum enhancement. the settlement 
Officer shall make his calculations as If the rate of such 
maximum enhancement were thirty-three per (aDtum, 
but if the Nsult of his operation discloses an enhance
ment not exceeding thirty-five per centum the '5ettlement 
Officer shall not be bound to re-assess the group. 

Notes. 

,PrinCiples of assessment. :-Principles of 811! "Ieni 
as enunciated in this and the next section may be IIUIIlIJI&riaed 
as follows..-

(A):-Agriculturalland. :-

(1) Regard is to be had to the land to be _eased and 
not to the special considerations on which It WIllI slven out 
for OIIlti'fliQOII. . ' 



(2).1 .Assessments are to be made with reference to the 
proflta of agrloulture and not with reference to the means, CIISte, 
or condition of the oultivatore. This WIIS the principl& 
which tha Eaet India Company laid· down for the guidan08 
of Its officera. Land is to be I18S88S8d aooording of its inherent 
capabllitiea 118 &hown by the soil classifloation, and not in 
aeoordance to what is being taken out of it by the employment 
of additional capital and skill. 

In revising assessments regard is to be hsd· to profits of' 
qrloulture ssoertained on a consideration of the following: 
faotore. :-

(a) range of actual profits II808rtsined on enquiry from 
18&r to year on the linea Indicated in seotion 94. 

(b) rents fetohed by the land. 
(0) sal, price of the same; and 
(d)money people are prepared to advance 0((· ... 

mortgage of the same. 

(3) Improvaments made by holdera of land &19 to 11& .. 
Illnorad and the land is to be ass_ed 118 If improvemeld had 
not been eft'eoted, the idea being that the benefit of improv&
men' Ie not to be curtailed by demanding a larger ahara for 
the Inoresaed produotivity of the soil 

(B) :-Non-avlcaltaral laad. 

(1) _9 ment of land revenue 0"11 lands UlI&d 1 for 
JIUl~ Clther than agriculture Ie to be based on the esthnaliad 
I'etItal value of the land. 

(0) :-LImits of assessment. 
(1) . (a) Agrioulturalland :-In the _ of agrioaltaral; 

land ItIOUIi118 In a! maRt Ie linilied to the folIowilll." 
1"11 the tbat I revision IIUJ'V8ya. 

On a survey No. ... 100 p. Co 

.. Village.. ._ 66 p. Co 

.. group. ... S5 P. Co 

The mazimum d. S5 p. Co may however be azceadad in. the 
aa.'1\o&ied in Pro. IBO (a) to 8Ilbeec:tion (h) 01 this 1IfICtlon;. 
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(b) In- the case of the 3rd revision settlement or the 4th 

assessment including the first or original as'''!PsM'lnt and all 
subsequent aesesements the seale is to be as follOWB:-

Survey Number ••• 60 p.e. 
Villllg'l. ••• 40 p. e. 
Group. ... 30 p. e. 

(0) The group rate of assessment is ordinarily to be 33 
per cent as mentioned in subsection (7) of this seetion for if; is 
not the policy of Government to treat 35 p. o. as the maximum 
limit in ordinary eases. "The limit to be aimed at is mentioned 
in subsection 7 viz. 33 per cent. The Settlement OffiCll\l" is bound 
to make his preliminary ealeu1ations III) as to seeure 330per cent 
enhancement. But settlement operations in a group are very 
numerous and complicated, and it is impossible for him to make 
his preliminary ealeu1ations so aooumte as to ensure that, in 
the final result, the total enhancement ehall not exceed 33 per 
cent. The policy of the 111w is therefore to require the settle
ment offieer to aim at 33 per cent but not to require him to 
resettle the whole group if hili final results show a total 
enhancement of over 33 per cent but lees than 35 per cent. To 
put the matter shortly, he is allowed a 2 per cent margin of error. 

(2) Non..grieu1turalland:-
" The limit of enhancement in the caes of non-.grieultural 

land is governed by the rule that the ass "'ent is not to exceed 
50 p. Co of the estimated rental value of the land. 

~evlsion settlements:-It should be noticed that tha 
seetionmakes no distinction between first or original settlemenIB 
and revision settlements and tha reason is that in Berar there 
are praetieally no lands which have to be settled for tha finl 
time. Occ:asionally lands which are dfsfonsted have to be 
_" I e a and in such cases principles of Isseesmem Can not 
differ materially from those involved in revision settlements. 
In these tha Settlement Offieer is to consider the neI; profita of 
agric:olture as disclosed by the enquiry under seetion 94 and 
by his own investigations. The principles governing revisions 
"are than what are now in vogue namely to aseertain whether 

. tha existing demand baa been. paid without; ditHeu1ty and what 
alteration baa ooourred in the value of tha land Blnos tha demand 
".1IIIIt fixed. This alteration can be definitely ~. 
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from the reoords of leuee, sales, mltt!.",es, and by give a 
lIlfIloiently IMlCII1'aIle indioation of 61, ~nditlg altmation 
In the profita of agrioulture. Tlte rates educed from th.a. 
material8 oan be oheoked by th4h appli . OM to individual 
holdins8 for which reUable fig~ have ¥t_n obtained by the 
enquiry under 18Ot.!0n 9', It "~d b8 f~er hated that while 
the maximum Is fixed no attaIIIpt Is made to '~ tile minimum 
and it Is aIacf no!: said thaf ~me fiSed Bhould have 
nferenoe to any definite eh~ of the III the: IaneL The 
Governmen\ of India indt_ the ns for this in their 
Resolution of 1901 in the fyUowins cis ~ 

.. The truth Is that tilt UBBBBment sbbjeol; to 80 many 
lICImplioated and varyi" _nditions t1ft afLy attempt to reduoe 
it to an eu.ot ma/;b~oaJ proporti~ either of era. or .. : 
PIOduoe would not ont, ". ~bl' but would1ead to; 
the plaoins of burdeN upon ~ ~~~ of the people; fraat 
whioh, under a 1 ... rleld qstem if J1IIIpathetioally admim. 
tared, they ue.-pt. Nor m~ W the influenos of the 
pereonal equa/;iolJ be Icnorad. Th~~ofe the ofB.oere of Govern. 
men\ know of ~ people and the Intimate their mutual 
nlMions beoonIA. b I.. IikeliljpQd Is there of _By in, 
the enforoeme. fI, publio dues. 'Ira lui ofB.oial nlation doe8 
a member of jhe publio eervioe ~ Into such ala. 0CIIItaIlt 
with the people as the esWeID'" irork; and it aan .. be 
hia deBUe to &fllP'ieve th08l em .hom he is IIPIIndiq _, 
of the m_ Iaborioue of hia Iii., or to Initiate a, 
dlemen' which after a imerval will breeIt clo_ 
t mana oan not be dI by a theariBl; in his *'dr.. 
they elude dOlmatio VeMme and oan only be aafelr worked. 
ClUl by the esWement ofB.oer the villaae and on the Ield.. 
While they ~ admit of • cal analyais, they ue liable 
to be hampered by JII""'''''lJII aWialioal deIinWon. • 

94. (I) With tfIect IJOa the COIIIIIeRotaeRt of this law, 
I aIrJ I u.. the G,vemor In CoIIncU shall take steps 

"':':.of~':..ltue to ln~lIIte and shall cause to lie tonstanl
... "\Ilnal ... ofl ..... 1y lJelntalned. In ac:c:onlance with Nits 

•• 41 under this lew, an InquIrJ Into the 
profits of ealfculture .. d Into the ftllle of land II_ (or: 
qlfculturel and (or .Oft ... lfculturel.~ a liS, 

j 



(~ Forltitel'urpose oidetermining theprofilsof agtlculJ, 
lme¢.lhdollowlng; elements' shall, be taken Into account I In. 
__ tlng lhe cost ,of cultivation. namelYr-

1 (a)'.the deprecilitiOll of~stock'an4 buildings" 

(6): the money equivalent' of the cultivator's laDour 
and 'supervision. 

(~Jail other,expmses usually,incurred IIr cultivation. 
on the< land "hlch Is under Inquiry. and 

-, (d) 'Interest Olf the 'COSt- ofbutldrngs 'and 'stock and I on' 
expendltuJ'e.for seed an. manure .. and on the- cost' 
ei agricultural operations patd for In cash. 

(5) '1'rill,Settlement Officenhall : take ,IntO" consideration' 
t.i!-in~rmlllfOn collected lnthecourse- of' this 'Inquiry' when
fiamtnS' his 'proposals for assessmentratts. 

Not.,s.' 

TIie risuH' of the enquiry made under'this sectiolr is
Wbit tak:ell'itite-consideratioll' by the settlement: officer whell l 

fiammg ~.propoIials for 888 ... ent: rates. The advantages 
ofbmg thiI enquiry into profilll by officers other ihall thQie 
eOnnecI:ad 'with the settlement: work an! obvious. If the enquiry 
is to- be dOne bY:- the settlement: -offiClllrlr about the time of' 
tJl.e s8ttIement:· there is, every' reason to- suppose thaC the 
lMOrniStirin- would' be- unreliable 118 culmators would' 
lIIIt1fra'iITinoline towards minimising profits; whereas It the' 
eaqniry WIllI to be unconnected' with settlement: the inquiring 
offiiien." get reliable-resnlill ss he would be' able to get the ' 
BMiIia_ oflmmilient oultiYBlms. He would moreover' lumI' 
...mu halld to- illqllir& from whom he pl_ 'and when he 
pleases.' The sobeme as sketched out by section 9S and 9& iia 
their present: Ionn'isthfs-:-' 

" _ .. The dlamem ~ wouldoonsiderwltether the present: 
lftIIIDIl8'hBB beeu paichssilyOl' with difli"'llty. If he finds it 
hBBbal paid with _ he would then oonsider wltether'the 
'fIIlue of the laIld, .. indicailed by the nine BatOD it by peraone' 
wbot- 'OI'tm,-it,haaillllrBIIBd01' c1eora lod ainoe the laet 
1!III;Il8IIDIIIL Having; OODe' this 1 b8 -wuuld deduce the -la.d~ 
IVVIIUDB which h&wugldCllbsck b,. 'oomparing ~' with- the· __ 



tn'(ifttB ,of e.rtain IboldingB''l'IIgatding JWhlch the :11611 .... lie 
bas bean able' to ptrellti.ble Info~tion;" 

.95. (I) Where.the revenue-aurvllY relates to landa ~held 
. COn8 .... tlon of .for the purpose of .agriculture. the .settle. 

SetllelO.nlOm ... ' •. ment .Olfll;euhall pillet Iils proposals ;fol 
:::~~!~":.or ....... .anessment.rates before a .local.commluee; 

.(Z) .SHcMocel committee shall consist .of all .lIIembeia 
of eny .local hoard having Jurisdiction .linder. the "central 
rrovlnces LocaLSelf·Government -'c:t. 1910. (n;4I\Y.pllrl '9i 
lha local area.to wblch.the rewnue-survey extenda • ..mul dlI.so 
sUl:h other .lIIembers .as the ,Govel1lor lin .£ouRCll.Jll\l. olti 
general or special order. speclfy~ 

.<~) The Settlement Officer shall JIIake a record of any 
proposals or 'critlclsms made 'by ·the . Ioc:al unlttee, and 
shall submit such m:otd, 'lions with'1IIs • final PDlpCIMls-for 
assessment rates, 'to the Governor In 'CounciL .ho t.sbaU 
publlsh·them'foroblect1on.and may-conflrm them with sucla 
ilteratlons as he may think fit. 

.(4) .Where the revenue .. su~ relates to lands .herd :leir 
purposes other than qrlwlture the Settlement Offlcer.aha~ 
submit his proposals,forassesSllent.rates. to.the.Govemor~ 
Council. who may before confirming them. alter them u 
he thlnb fit. . 

Not_ 
Seoti.on IIS.d088 noli J'IIIIUire the SeW ... OBiaar lID mlm:ia' 

41etailadpropoaals of all' "enIB be baa lID make. .lu.prutiaa 
thla in uot feasibl, BB all thai; the "SeWemeDI; Maar _ uid 
d088 do is lIuubmil biageneral pl"pwa!aa an IHIIt .... 
for a IlOIlP. and wheulb.a u .. anctionad b7.Loasl .Gcm.m-' 
meul b •. ~ lID "lIPl7 them by a 11" _ of mere arithmetic 
lID the various holdillglllllOOldilllllD their nlative ~ 
BB indios&ad b,.the aoIl clasaifiaation in '-BhB£ annaa.-·~ 
8UbmiWIll his IJIOllC&lB lID the LooU Gcmrnment U. ~ 
oIfioer is to 8Ubmit them lID a 1-t .Ovum!" __ FDa of U. 
membenl of LooU Boards and otbers. H. is required lID 1IOIa 
tIairo~..ad.efttIo ...... ·it.Ba '110 'bwad ........... 
.-ksJ .. ~1o b"'Loalil ao .. W46IIL '1l1I8""" 



138 1War Land .RewnuB CodB 

rlsttb the proposals to a local. Committee is to lIIlIIooiate 
Jl'PPI, • the difficult task of aSSef!lI"Ient and give thmu. 
OV nAy to criticise the proposals. On receiving the 
~JI. of the Settlement Officer the Local Government has 

r;Pu~~ them again for objections. ThisisaaeoondopportunitJ' 
~e to place their views before Government. A. third 

, ~nitJ' for the people is to have them disoussed in the Local 
. Lell'lltative Council by means of resolutions. A.ftar the rates 

ate .lictioned by Local Oovernnient the Settlement Officer 
"c&ts out the BsSef!S'Dent of each individual holding according 
~lb. __ ....... in....... B """' ........ 

the procedure indicated in this aeotion applies to ass_ 
ent of agricultural lands. For other lands provision is DUIde 
the proviso to aeotion '19 (i). 

96. (I) On a holding consisting of unalienated land 
. the assessment shall he the fair asses .. 

Determination of ment as calculated on the assessment ,,,ulmanta. 
. rates finally sanctioned under section 95. 
(Z) In alienated villages In which proprietary title has 

been conferred under the Waste land lules of 1865. the 
assessment on a village shall he half the total fair asses .. 
ments on the culturable lands In such vlllage, as calculated 
on the assessment rates finally sanctioned under section 95. 

(3) Before fixing the assessment on other alienated 
lands the Settlement Officer shall ascertain whether the 
terms of the grant made or conferred by Government are being 
observed. If he find" they are heing observed he shall fix 
the assessment In accordance with the terms of the grant and 
of the assessment rates as finally sanctioned under section 95. 
If he finds they are not being observed he shall report the 
drcumstances for the orden of the Governor In Coundl and 
shall fix the assessment In accordance with his orden. 

(4) AU assessments so made shall be subject to the 
Umltatlons prescribed In section 93. 

Nota. 

SubHctloa (1) :-oAK "'ent on Khat .. 1iaIds fa on to 
~ lIC8lo ~~1IOd br the I.ocIIl 00ftr1llll811l _114 workecl 

• 



out by means of a" J antri" (~ble of arithmetical caloulations) 
and aooording to the oomparative productivity of the soil "'" 
shown by the soll ol8Sllification. 

Subsectloa (ii):-This relates to Ija.ras of 1865 and lay· 
down that IIIlSSllSJnent in these villages shall be half the amoun' 
deduced on each field in the village aooording to the seal • 
.. nationed by Goverruuent. 

Subsectloa (iii):-This provision is new and applieetoJagir 
and Inam lands. Before exemption from payment of l181'essment 
is claimed the Jagird~ or Inamdar has to sstisfy the SettlmeDi 
Officer that the p\ll'POBe of the grant is being fulfilled. If he 
oan~ do so he haa no right to expect the holding' to 1iII 
exempted from payment of 8&988Sm ent. The settlement officer 
has only to report; fitW decision rests with the Local Gover!\
ment. 

Aooording to the Inam Rules of 1859 Inams have- beeil 
divided Into the following olllllS88:-

ClIlllS I-Personal Jagire. 

.. lI--Grants or endowments to religious or oharilable 
institutions, and for servioe therein. . 

• 3-Personal or eubeistanoe grants. 

• '~rants by former Goverruuents far sarvicia. .. 

( l)-as pargana sarvioe grants wbee. in IIlOIIe7 
or land whether nndared or diaoonnllued. , 

(ii)-aa village sarvioe grants whether in mODet 
or land for sarvioe now performed in the 
revenue or polioe or disoontinued. 

• 5-Inams or huqs enjoyed by artians and ott.. 
for eervioee nndend to the village CIOIDmnnitilil 
suah as oarpentars, bIeabvn itbs, barben, JlI'iestI\, 
dhereb ' . 

In cl_ 1 &: :I the tarms 01. the rrant would· he tIIjI 
maintsnanoe 01. the family. If therefore an alienation has been 
made and the land has psssed out ~ the family the alienep 
who 1& a straDaer aannol eqIIICt the lellt-free """""'I!in 
'"~.. '.. j 

18 



In cl8SBeS 2 & 5 service has to be rendered or the institution 
has to be maintained. If this is not being done the concession 
may be recalled. As regards class 4 in the majority of cases 
the service is discontinued and grant is now made as a sort 
of political pension for the maintenance of the family and so 
if land given rent free has passed out of the family it may 
be liable to SBBessment. 

97. (I) When the assessment on any land has been 
fixed in accordance with section 96, notice 

Announcement 
of a.ttlement. thereof shall be given in accordance wilh 

rules made under Ihis Law; and such 
notice shall be called the announcement of the settlement. 

(2) The assessment on any land, as finally announced 
under this section, shall be the land-revenue payable annually 
on such land during the term of the settlement unless It is 
modifiedJn accordance with the provisions of this Law. 

For rules see 'Compilation' pp. 32-35. 

Notes. 

General,..... After assessment is worked out for each indivi
dual field ·the same is communicated to the persons concerned by 
a general notice. This communication is an announcement of 
·settlement. It is in theory an offer on the part of Government 
to the holder that it is prepared to allow him to hold the land on 
condition that he agrees to pay the amount. If he agrees the 
contract is complete and the agreement so completed by an 
offer andscceptance is the contract of settlement, in other words 
the final result of the Settlement Officer's operations. 

Subsection (:» :-This subsection says that the amount 
80 announced is the land revenue due from each holding. It is 
well to remember that the terms fair assessment "assessment" 
and "land revenue" are names assigned to the results of the 
oper:>tion in the three different stages of the work of settlement. 
'Fair assessment' is the am.ount which in the opinion of settle· 
ment officer can fairly be charged on a holding after taking the 
productivity of the holding into consideration. 'Assessment is 
the amount which the Local Government thinks may be 'levied 
on each holdillS'; and 'land revenue' is the amount which is 
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flnall,. fb:ed on each holding b,. the ord81 of the Looal Goven
ment aft8\' announcement. 

98. The term of a settlement shall commence from the 
t d tio t beginning of the menue year next follow· leui:.::. ,,0 Ing the date of announcement or from the 

expiry of the previous term of settlement, 
whichever Is later. 

Note .. 

Revenue ,.ear maall8 the :rear oommenolng on the 1st 
August vide Sao. • (II ~ 

99. During the first year of the term of settlement any 
Boml,lIo" ot occupant who Is dissatisfied with the new 

o"bl"o.mont to _ assessment shall. on relinquishing his 
GU"o"t .. bo nlill- rights In his holding In the manner pres
qWlb... crlbed by section 60 on or before the 31 It 
March. receive I remission of any Increase Imposed thereby. 

Note .. 

Sections 911 a 99 :-As - bave_n above aettlement fa 
an agreement betwMn two parties - the Govamment and the 
privalie indtvidual and aeotIon 98 laya down that the oontraal; 
sball 00II1. inllo oparetion from the first day of August follow
Ing the data of announoement or If the previoua aattlement 
ezpirea on any later data than from such later daia. Sinoe the 
ael.ilement d81iVIII ita binding obaraoIiar from. the fld of Ita be
Ing aooepted b,. an individual It la obvioua that the individual 
must bave an option of Nfwdng the propoaal and llldion 99_ 
II8l'9IIB him the option and anenda the period during which he 
may enroiae his optiOll. Supposing tbM the new aattlanent 
_110 begin from 1lIt of August 1931 the individual baa the 
option 110 NfWII till Slat. of March nan. If he maba up his 
mind 110 NfWII the .wernent Govamment ftft808ll the inar 
In the III .... nt on the holding which t..me due from. lit 
August. Thla oonblOl af .wement la terminable on the pad 
of the individual ali any time, tlnoe, .. _ ha"fa _ the in-
dividualla .. at libart:y 110 l'Illinquish his holding by living a 
doe in writing 110 the Tthsildar .. laid down In II8CJtioIl &0. 
'l'he .wament when IlllC8Plailla howe" .. binding OIl Qu .... 

~ fllIa ~nj. '-m wllicJa -. ~ lIT tiII\I ~ !IIdioq, 



100. The term of a settlement shall be fixed by the 
Term of Bettie- Governor in Council, and shall not be 

lIle"t.. less than thirty years: 

. .' Provided that-

. (I) any 'assessment may be reduced in such manner 
and to such extent as the Governor In Council 
thinks fit, for any period. not exceeding fifteen 
years, from the date on which the assessment 
takes effect; 

(II) when" the circumstances of a local' area are such 
that a fresh assessment is in the opinion of the 
Governor in Council, inexpedient, or when the 
completion of a new assessment has from any 
cause been delayed, the Governor in Council may, 
at the expiration of the term of settlement, extend 
It with reference to such local area for such fur
ther period as he may think fit; 

(lJI) for agricultural land the term of settlement as 
finally fixed under this section shall not exceed 
thirty-five years, except with the sanction of the 
Governor General in Council ; 

(Iv) the term of the settlement in the Melghat taluq 
may be less than thirty years. 

Notes. 

Settlement for a term is known as Temporary settlement; 
as opposed to the Permanent; Settlement in Bengal These 
-'temporary settlements H date from 1822 and owe their origin 
to the celebrated Regulation VII of 1822. This Regulation 
said nothing about the dumtion of the settlement. Government; 
1b:ed from time to time from motives of policy and convenienoo 
Such term as was tbonght fair. The term of 30 years was fixed 
tiot by law but by executive order; and this term has now 
become very general for temporary settlements. The objool; 
is to give to the proprietor the benefit of a solid property, 
encourage improvements by eecuring to him the benefit of all 
increase during the term of tbe settlement;; and of avoiding 
also Uw trouble and expense of .. Wo frequent; 19pIltJtie. d 



the process of assessment. The corresponding section of the old 
Code llllid that assessment may be fixed for a term of years 
~t exoeeding thirty in the oase of lands used for agrioultural' 
purposes only and not Roeeding ninety in any other case. 
In Berar as in Bombay the term has been 30 years, though 
to suit the convenience of settlement operations a term shorter 
by a Ylj&l' or two may have been filted for particular villages 
or taluqa. Prior to the survey settlement fields were let out 
annually to ryots but the standard period of settlement was 
raised to SO years by Rule 1 of the Berar Settlement Rules 
of 1865 which llllid: II With a view to the improvement of 
the country and the people, the assessment now introduced by 
the Superintendent, Revenue Survey, has been fixed by 
Government for a period of SO ;vears vis. from ......... to ......... " 
This seotion reoognises and . fixes the term of settlement at 
30;vears oerts.in Rcept In the oases mentioned in the three 
provisos. No option is now left to Government to reduce the 
term on any aooount. It is generally supposed that a fixity 
of the term of settlement is benefioisl to the oultivating rai;vat. 
The Government of India lay down their polioy with regard 
to this question in the following terms by thail' Resolution NQ, 
1 of 16th January 1901. 

II When the land is fully oultivated, rents fail', and agrioul
tural production not liable to violent oscillations it is sufficient 
if the demands of Government are resdjusted once in 30 ;vears 
L .. once in the lUatime of eBoh generation. Where the opposite 
conditions prevail, where there is much wasta land, low rents, 
and a fluctuating oultivation or again where there is a rapid 
development of resourcee owing to the construction of roads, 
railwsya or canals, to an increase of population or to a rise in 
price the postponement of l'Hettlement for 80 long a period is 
both injurious to the peopJe, who are unequal to the strain fl a 
sharp enhanoement and unjw& to original taxpayer who is 
temporarily deprived of the additional revenue to which he has 
a legitimate ols.im. • 

Proviso (I) deals with oases where enhancement hsa been 
sharp and Govt, thinks that it should be ased. In su.ob oases 
liberty is 189111 .. ,ed to Govl to reduce , .. ent fei s periocl 
Dot uoeedina 15 7aar&. 



Berar Land Revenue C0d8 

Proviso (ii) and (iii) :-

The join' effect of these two provisos ie to give GovernmeM 
the power to extend the period of settlement by another 5 years. 
If it ie proposed to go beyond this period sanction of the 
Government Of India ie neoesaary. 

101, Where settlement operations are closed under section 
79 all applications and proceedings then 

Co~:i~~f:n~?UVo pending before the Settlement Officer shall 
eomplete unfiuished be transferred to the Deputy Commissioner 
prooeedings. who shall have the powers of a Settlement 
Officer for their disposal and in the exercise of such powers 
he shall be subordinate to the Settlement Commissioner. 

Notes. 

Thie section ie inserted in order to give the Deputy 
Commissioner power to bring to a close any case or proceeding 
whi\lh the Settlement Officer may have left unfinished. It IIOIIle. 
time happens that towards the end of a revenue survey 
practically the whole work ie oompleted, but only a few old 
oases are still left undecided. In this case it ie undesirable to 
eontinue the expense of maintaining a settlement officer and all 
his staff in the district when the Deputy Commissioner could 
conveniently finieh the work. 

J 02. The Deputy Commissioner may at any time during 
Power of Deput,. the term of a settlement correct any error 

Commissioner ~o in the area or assessment of any boldlng 
eorrect errore. due to mistake of survey or arltbmetlcal 

miscalculation: 

Provided that no arrears of land-revenue shall become 
payable by reason of such correction. 

10l. During the term of a settlement the Deputy Com' 
Power of Depoty missioner sha~1 exercise the powers of • 

Commie.oner during Settlement Offtcer under. sections 85, 86, 
the term of a lettl ... 87. 88 and 90, and In the exercise of 
manL such powers he $hall lie 'llbordinate to 
the CommliAloner. 



Note •. 

This seotion gives the Deputy Commieaioner power to 
determine matters which call for decision during the currency 
of the settlement. 

104. The Governor in Council may. during the term of a 
p settlement. invest any Revenue Officer 

pow,:e!! ': sr;.~ with all or any of the powers of a Settle· 
mo.' omoor dUTlng ment Officer under this Chapter. within 
'be 'orm of • SoUl .. such area and sublect to such restrictions. 
mlDl. 

and for such period as he may think fit. 

Notes. 

This section Is intended to oover the case where an officer 
Is put on special duty to inquire into a matter. investigation 
of which will n_itate the powere of a Settlement Officer and 
which cannol; be oonvenienUy unde!"bken by the Deputy Clam. 
mlaaioner himsaJ.f or by the Sub-Divisional officer. 

105. Rules may be made under this Law regulating 
PD .... to make generally the conduct of a revenue-survey. 

rulu. 

Notes. 

For Nlea see • Compilation' pp. 31-31 

CH1.PTERI. 

Land Records. 

106. (l) The Governor In Council may appoint to each 
district as many persons as he thinks lit 

SullOrl ••• deu. to be Superintendents of Land lecords 
.. dAoaI .... Su .. 
.d •• "de,," Of and Assistant Superintendents 01 Land Ie-
Lead. B_da. cords and mall delegate to the Senleaent 
Commissioner. eo.mlssloner or Deputy eo.mlssioller his 
pG1IU 01 appolntln& thea. 



(2) Superintendents of Land Records and Assistant 
Superintendents of Land Records shall be deemed to be 
Revenue Officers for the purposes of Chapter III. 

Notes. 

General :-This chapter provides Cor the appointment at 
an establishment for the maintenance of Land Records and 
reprocluces substantially the provisions at chapter VIII A at 
the Berar Land Revenue Code at 1896 regarding the prepara
·tion and maintenance at Record of Rights. 

Chapter ill referred to in subsection (2) dsals with the 
procedure at revenue officers. 

107. (I) The Governor in Council may appoint to each 
. district as many persons as he thinks fit 

tor~o::du:'e~~':.r.:: to be revenue inspectors and measurers. to 
supervise the preparation and maintenance 

of the land records. and may delegate to the Settlement Com
.missioner. Commissioner or Deputy Commissioner his power 
of appointing them. 

(2) The Deputy Commissioner may divide each taluq 
Formation of rev- into revenue Inspectors' circles, may alter 

0!l0o inlpector.' the limits of any existing circle. and may 
cuel... create new or abolish existing circles. 

Notes. 

Sections 106 and 107 provids for the establishment at a 
Department at Land Records on a regular baeis. Records 
required to bs maintained by this chapter are called land 
reoords: vids section 2 (8). 

108 •. A record-of-rights shall be prepared and )I1aln
Record-of-' bt& tained In every village and such record 

Jg shall include the following particulars:-

(a) the names of all persons, other than tenants. who' 
are holders of land; 

(6) the names of all ante-alienation tenants, tenaRIS 
of antiquity and permanent tenants; 



(c) the nature and extent of the respective Interests 
of such persons and the conditions or liabilities, 
If any, attaching thereto; 

(d) the rent or land-revenue, If any, payable by such. 
persons; 

(.) such other particulars as may be prescribed by 
rules made under this Law, 

For rules Bee. • Compilation' pp. 38-53. 

Note .. 

Oeneral.:-Reoord of rights In a real and comprehensive 
manner waa Introduced In Berar in the year 19U when 
chapter VllI-A was added to the Code of 1896. Prior to that 
no authentlo reoord of rights u:1sted. In the beginning when 
it waa d80lded that Berar should be settled on the Bombay· 
prlnolple of raiyatwarl tenure an attempt waa made to 
Introdu08 Reoord of Rights on the model of the North Western 
Provln08ll. Rules known as .. Berar Sub Tenanoy Rules" 
WVII promulgated by the Resident. But no requisite machi
ne\~ was provided and 80me confusion resulted, and the reoord 
itaeh\~ far .. It went,·was useless. The Code of 1896 
reoogn'i,'IICi only the registered oooupant or kbatedar. But .. 
tim, anet ~et:v advanoed the unreality of the Khatedar 81&tem 
beoam, manifest. The entire agrioultuzal situation beoame 
obeoured and the Famine Commission of 1901 strongly 
advooaI:ed the Introduotion of the aystem of Record of Righla. 
Value of land In~ and with ~ also inoreaaed the number 
of transfers of shares In IIUI'V8y numbers. In th_ oirouma-. 
tanoes 'n was impossible to regard the Kbpb.dV or the 
registered oooupant • re&pOlIftl"ble" for the payment of his 
_Pants .. the <hie of 1896 purported to do. But the 
formalities of law bad to be complied with and in _ of 
default ~ was upon him that the batteries of Government, in 
the shape of notioes bad first to be turned, and only on his. 
failure to satisfy the demand could _ be bad to the 
real defaulter. In other ways also the Kheladar QBtem was 
• nuisanoa, .. g. In the issue of tea.vi, for which • reoord of' 
actual II' I i<m was n-:v; tha oireumloaution invol'ftd 
by the provision of law which comP'lllad tha _nt of u.' 

u 



:K;hatedar before land could be converted to a non-agrioultural 
purpoee and others of a like nature. But confusion became 
worse confounded when, as·often was the case as ~ced by the 
court of the Judicial Commissioner in the cases reported in 
8 N. L. R. 76 and 7 N. L. R. 164 the nominal Khatedar was 
either deceased or had disposed of his interest in the land. 
The Khatedar was in many cases a man of straw and it 
mattered little to the occupants or the village acoountam 
whether he existed or not. Further the law imposed no penalty 
for failure to keep the record up..to..date. Hence it often happened 
that the Khata might run on for years, without change, in the 
name of a dead maIL Similarly if the Khatedar, for whatever 
reasons, neglected to effect a formal transfer by rajinama and 
kabuliat in favour of a succeesor, the law had no power a' 
all, to compel him to do so; and, as the name of Khatedar was 
in itself something of a social distinction nothing was 
conuD.oner than to find individuals who had long lost any real 
connection with their land clinging desperately to the shadow 
of their former glory and obstinately refusing to surrender it. 
For these and similar reasons the Khatedar system had 
outgrown its usefulness. The Record of Rights system was 
therefore introduced on the Bombay model. 

The old "Khat~" system has thus been replaced by 
the Record of Rights. The importance of Record of Rights 
tn Berar and a general idea of the various stages of it are 
described in Part II chapter II of the Berar Land Records and 
Survey Manual But it would not be out of place here to 
state the six important stages through which a new "acquisition 
of right has to pass before it finds a place in the Register of 
the Record of Rights. They are :-

(1) Information of the acquisition of rigM has to be 
eonvsyed to the village Patwari; and 80 in the case of 
acquisition of rights otherwise than by a registered instrumen' 
an obligation is cast on the person aquiring the rigM to 
convey the information to Patwari When it is by regisWed 
deeds information is supplisd to the Patwari by the 
Sub-Rigistrar at the end of a month regarding every tra_ 
tion that has taken place in the month. Vide section 109. 
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(2) On receipt of Information B8 aforesaid the Patwarl 
Is to note It In what Ie called II Mutation Register" i e. a 
register In whioh ohanges are to be noted, and to give the 
ohanse wide publioity by placing it in the village chawadi 
and by issuing notioes to all oonooerned; Bee 8eo.110 (2). 

(3) If obi90tions to the proposed change are reoeived 
they are noted In what Ie oalled a II Dispute Register .. ; _ 
II8CI. 110 (3~ 

(4) Objeotions are deoided by. the Tahasildar or Naib 
Tahaslldar; B88 Baotion 110 (4). 

(5) Entry in the Mutation Register Ie oertified. 
Seotion 110 (5). 

(6) Entry oertifled Ie then oopied in the Register 
of the Record of Rights of the vUlage. 

This aaotion enjoins a reoord of rights for every vUlage 
exoept such B8 may be exempted under lI8Otion 121 below. 
Clause ee):-

This oovere the oases of agreements relating to 
maintenanoe.' 
ClauseCe):-

other partioulare lnolude righ&B to tre. on the land. I 

109. Any person acquiring any right or Interest In land 
required by or under section 108 to be 

Aaquleltloll of entered In the IetOrd-ol rights shall richla ... bel.ported -
report orally or In .. ridng his acqulsldon 

of IUch right to the pat"ari .. Ithln three months from the 
date of such ecqulsldon. and the patwarl shall at onc:e she • 
.. ritten ackno .. ledgment lor such report to the persoR making 
It. In. Iona to be prescrlbed by rules lIade under this ..... : 

ProTided that-
(I) when the person acquiring the right Is. minor or 

Is otherwise d1squalUlec1, his guardian or other 
person haTIng charge of his property shall aake 
the report to the patwarl. 

1. hklrya _ ToIIi &1 L C. m. 
.. ." BaW w.. J)ocdia lB. L. B. saG; 
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(il)any person .acquirlng a right by virtue o. a register
ed document or under a decree of a c:Ivil court 
shall be exempted from the obligation to report 
to the patwarl. 

EXplanation I.-The rights mentioned above do not 
Indude an easement or a charge, not amounting to a mortgage 
of the kind specified in section 100 of the Transfer of Pro
perty Act. 1882. 

Erplanstion II.-A person, in whose favour a mortgage 
Is redeemed, or paid off, or a lease Is determined. acquires 
-. right within the meaning of this section. 

Explanation '".-For the purpose of this Chapter the 
term .. Patwari" includes any person appointed by the Deputy 
Commissioner to perform the duties of a patwarl under this 
Chapter. 

Notes. 

-Penalty for neglect to furnish information is provided for 
by section 117. 

Explanation II. • A person in whose favOUJ' a mortgags 
is redeemed' contemplates the caee of a eeoond mortgagee 
paying np the first mortgagee and acquiring his i e. the first 
mortgagee's righlB. 

Explanation m This explanation is added in order to 
cover the caee of certain areas in which there may be no 
Patwari to perform the dutiee required of a PBtwm nnder 
this chapter. 

110. (1) The patwarl shall enter In a register of muta
tions every acquisition of right of the kind 

tio~::- ~!;::; specified under section 108which Is report
of disputed casea. ed to him under section 109 or othenrlse 

comes to his notice. 

(2) Whenever the patwarl makes an entry in the register 
of mutations, he shall at the same time post up a complete 
copy of the entry in the chudl or other place appointed by 
the Deputy Commissioner, and shall give written Intimation to 
all penons appearing to him to be Interested In the autatton. 
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(3) Should any obJection to an entry made under sub
section (1) In the register 01 mutations be made either orally 
or In writing to the patwarl It shall be the duty of the 
patwarl to enter the particulars of the obJection In a register 
01 disputed cases. The patwarl shall at once give a written 
acknowledgment for the obJection to the person making It 
In the form prescribed by rules made under this Law. 

(4) Every entry In the register of mutations shall be 

E 
~I I ' tested. and. II lound correct. or after 

D...-.' D reg .. - I h be h II b hr of mntotioln correct on. as t e case may • s a e 
how to he oertiU.d. certilled by. and obJections entered In the 

register of disputed cases shall be disposed 
of by slich officers and In slich manner as may be prescribed 
by rules made under this Law. 

(5) Entries In the register of mutations. when duly 
certllled. shall be transferred to the record-of.rlghts In the 
manner prescribed by rules made under this Law. 

(6) An entry In the reoord-of.rlghts shall be presumed 

P '_' to be true until the contrary Is proved or 
.... umpUOD .... I I I II b ~ .. oorreotD ... ofoDtri .. a new entry s aw u 1I 511 Stitll,,,,, there-

ID reoord-of ... igbtl. for. 
Notes. 

SUbsecUOD (:a) :-" Other plaoe appointed by the Deputy 
Commissioner", These wonIs han been added eo as \10 gin the 
Deputy COOuuissioner power' \10 appoint a plaoe \10 be iIIe 
Chaudi in urben _ where there is no ohaudi 

Subsec:UoD (6):-This auhseotioll embodies what is 
!tuowl!- \10 English LaW)'8lS as a 'l'8butbble presumptiou of 
law. , 4 oompels the Qmt \10 accept au entry in the reoard of 
right as 00ITIlCt until it Ie disprovad or as the PriYJ' Oluncil 
put.. 1\ where it is oontended that an entry ill the reoard of 
righ. Ie wrong it lies 011 the oontanding party \10 pron that • 
Ie wrong and not on the opposite party to proV8 that it is right '. 
The aulaotion thUB enuncis&al a rule of evide_ vis. thM the 
ooud will osll upon the party who ahallenges the entry \Ioaho,.. 

1 ShrI .... \10 RaJ Y. P. Udai No\Io ll.IL 1913 P.e. 117 ~ya 
Y. AIMlijA.l.B. 19Z4i Hac 15 i Dulat y. "'PJa A.LL 191fi Hac 181. 
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how the entry is wrong. In other words it relates to the burden 
of proof and sets the party in whoee favour the entry is in an 
adv~nbgeous position so far as proof goes and nothing more. 
The effect of the entry is not to confer rights where none 
existed. An adverse entry in the record of rights even if 
allowed to remain unchallenged does not extinguish the right 
of the party against whom suoh entry has heen made.' The 
entries in the record of rights are not the foundations of 
title but are mere items of evidence;' and so when the matter 
is investigated by the Civil dourt and the parties adduce their 
evidence on the point in controversy the entry loees its weight 
when the evidence discloees no foundetion for it.· 

Effect of entry :-An entry in the record of right in 
evidence of poesession' and both civil and criminal Courts can 
treat the entry as strong proof of the party being in possession.' 

The Record of rights is a village Register containing namea 
of all occupants and holders of land other than tenants i e. per
SOIllJ in possession of land either actually or through a tenant or 
mortgogee together, with a etatement of tha right, title and interest 
of each occupant or holder and incumbrances; if any on the land. 
The record also contsins information as to the number of trees 
and wells in each field and the existence of the rights of other 
persons or the public.· An entry cencerning any of these 
particulars will be presumed to be oorreeI; and so the pre
sumption would apply to trees on the lancl,T and arrangement 
of maintenance agreed upon and recorded in the record.' The 
entry however is not to be regarded as presumptive proof of 
title for as pointed out by the N agpur High Court it can not 
supply the place of a title deed. Thus if after the death of • 
Mahomedan father the namea of hiB two SODS are recorded as 

1 Fateh Alilahah Y. Mohammad Babh LL.B. 9 Lah ~; A.I.B. 
1928 Lah 516. 

Z Wan Mob&llllD&d Y. Mohammad A. I. B. 1930 P. C. 91. 
S KiT&nchandra Y. ShTinath A. L B. 1927 Cal. 210. 
, Mobamad Sujat Y. Mt Chandbi A. I. B. 1927 Nag 41 
5 Sat.iachandra Sen y. Kri.hna Kumar 34. C. W. N. 957 
6 Berar Land Recorda and SDrYey Manual hap II p. 37 (1917ed.). 
7 Bulild Y. Dagdia I N. L. J. 3!6. 
8 Pakira ... TuIIi 67 L O. 171. 
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IUOCl8ll8Ol'll to the exolusion of the sister the sister will not ~, 
II!lpposed to have lost the right and the purchaser from the 
two brothers alone oan not be heard to SIIoy that "e apquired the 
Interast of the sister also. I 

The Privy Oounon has expounded the nBture alld the effect 
of entries in mutation or reoord of rights in th_ ~ol1owing 
words. 

II It is an error to suppose that the proosedingl for the 
mutation of names are judioial proosedings in wh.ich the 
title to and proprietor:y rights in immoveable property oan ~ 
determined. They are nothing of the kind aa hu bean ppinteci 
out times innumerable by the Judioial Committee. ThBf we 
much more in the nature of fisoal inquiries instituted in tile 
interest of the State for the purpose of asoerf:sining which of ijI. • 
.. veral olalmants for the oooupation of certain denominatioM 
of immoveable property may ~ put into oooupation of it wi", 
Irf8&t&r confidenos that the revenue for it will ~ paid. Orders 
in mutation proosedlngs are not e'lIOOn08 that; the suooeesful 
applloant WB8 in posseesion aa sole legal owner in a proprietary 
.. nse to the exolusion. for example of the olaims of other 
msm~ of tile famny aa ooowners or for maintenan08 or 
otherwise u revenu~ authorities have no jurisdiotion to 
pronounoa upon tile validity of such a alaim. .. 

Th_ observations have bean followed in Nagpur.' 
The upshot of all til_lIIlings appesrs to ~ that; Civil Cwrta 
will regard ennies .. oorreot 80 far aa prima facie proof of_ 
J)1IBB B sion goes but would refuse to ~ guided by any in
ferenoa as to title without examining tilem in the light of the 
law. 

Thus a morts ... in lOSS ion can not by se*ting him
IIlf noorded as owner defeat; the right of the m~ to . 
ndeem.'· But although the order does not PER 88 oreats a title 

1 Nlrmuaill8h .... Tbabr Lala a.lJaPratapA. L 8.1ns P. C-
100. 

• lI"bono.... LumihU A. L 8. 1m Nag. tOe lI·h··_ll 
811ju .... III ChaDd. A. L B. 191'l Nas_ 'L 

II &odor". Niamc\iD uo. L C 481. 



if it is accompanied or followed by overt act of poeseeeion, 
it may give rise to an adveree inference of an assertion of 
hostile title. I 

Bonafide purchaser relying on entries :-Where the 
revenue entries show a person as the sole proprietor of certain 
land and there are 710 other circumstances leading the purchasers 
of such land to go behind the revenue rec:ords and make any 
further enquiry the vendees would be fully protected by the 
principle underlying section 41 of the Transfer of property 
Act.· But if there are circumstances which put the purchaser on. 
guard and justify further enquiry a purchaser will not be 80. 
proI;ected. I 

An entry :-Presumptlon about :-Presumption of correct;.. 
ness applies to the whole entry i eo to all the dstails set out in. 
the. various c:olumns of the rec:ord of right register and not 
merely to land. It relates to details set out in clauses (a> to (d) 
of see. 108 above and also to such other particulare as many 
be prescribed by rules. • 

111. The civil courts shall have Jurisdiction to decide 
any dispute to which Government Is not a 

JuriBdiction of 
ciYil courte. party relating to any right which Is recorded 

In the record-of-rights. . 

Notes. 

Suits against Government are barred by the words "to. 
which Government is not a party". Suits between indivi
duals for declaration are not barred. 

~ 

111. (I) The plaintiff or applicant In evelY'sult or appll-
Certified copy of cation. as hereinafter defined. relating to' 

record ... f-rigbIB to land shall. on or before the date of the first 
lie ann~xed, to plaint hearing or the date appointed for the return 
.... pph.allon. of process. as the case may be. file a «Ri-. 
lied copy of the latest entries In the record-of-rights relating. 
to such land: . . 

1 Balkiaanaingb Y. GOYilldlingb A. I. B 1928 Nag. 252. 
Z Mohammad DiD ... MI Sardar Bibi A. L B 1827 L.h 666. 
S Moh ........ d Suj.I ... ML CbaDd Bibi A. I. B. 1927 Nag iI. 
, Bnlki ... Dagadi. 2 N. L. J. 316. 
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Provided that no copy need be flied with an application 
for execution of a decree If a copy of the latest entry has 
al\'l!ady been flied In the proceedings leading up to such decree.; 

(2) If the plaintiff or applicant fails so to do for any 
cause which the court deems sufficient. he shall produce 
such certlfled copy within a reasonable time to be fixed by the 
court; and If such certified copy Is not so produced. the sliit 
or application shall be dismissed bllt the dismissal thereof 
shall not of Its own force preclude the presentation of II fresh 
plaint In respect of the same cause of action or of a fresh 
application In respect of the same subJect matter. 

(l) After the disposal olany case In which a certified 
copy of any suoh entry has been recorded. the court shall 
communicate to the Depury Commissioner any error appearing 
In such entry and any alteration therein that may be reqllired 
by reason of the decree or order. and a copyofsuch commllnlca. 
tlon shall be kept with the record. The Deputy Commissioner 
shall In such case cause the entry to be corrected In accordance 
with the decree or decision of the court so far as It adJudicates 
upon any right required to be entered In the record.of-rlghts 
or register of mutations. The provisions of this sub-sectlon 
shall apply also to an appellate or revlslonal court. 

Provided that In the case of an appellate or revlslonal 
decree or order passed by the court of the Judicial 
Com missioner. the communication shall be made by the court 
froll which the appeal lay or the record was called for. 

(4) In this sectlon-
(.) "suit" means a suit to which the provisions of the 

Code of CMI Procedure, 1908, apply: 
(6) "application" lleans an application-

(I) for the execution of a decree or order In a suit 
(II) for ths filing of an agreement stating a case 

for the opinion of the court under the Code of 
Civil Procedure 1908: 

(UI) for tilt flUng of an agreement to refer to arbltq. 
tIon under paragraph I J of the aecond !chedule 
to the said Code: 
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(Iv) for the filing of an award under paragraph 
20 of the said schedule; 

(v) of any other kind to which the Governor In 
Council may, by notification, direct that this 
section shall apply; 

(c) an application shall be deemed to relate to land If 
the decree or other matter, with respect to which 
the application is made, relates to land; 

(d) a suit relating to land shall not be deemed to In
clude a suit wherein the only claim Is against a 
tenant for arrears of rent. 

Notes. 

Considerable hardship was caused by the old law which 
required ccpies being filed along with the plaint or application. 
It often took long to obtain a ccpy of an entry; and as 
without a ccpy presentation of the plaint was not proper 
the "plaintiff was handicapped by not being able to apply for 
an interlocutory order for attachment before judgment The 
present section gate over the difficulty by allowing plaints 
etc. being filed without copies and by requiring their being 
filed on or before the first hearing of the case. 

Subsection < .. i Clause (d):-There is no reason to 
require the production of a ccpy in suits in which the only 
relief asked for is the payment of arrears of reul The poin' 
in requiring copiee being produced in ccurts is to teet the 
accuracy of the enrnee and as a decree in rent SUR Pure and 
simple cannot possibly reeuIt in a correction of the reccrd of 

"rights the provision has been cut out from the preeeni Code. 

113. When any document purporting to create, assign or 
." of extinguish any title to or any charge on 

v::~::~~n Regia- land used for agricultural purposes Is 
tering Offioers" registered under the Indian Registration 

Act. 1908, the Registering Officer shall 
send Intimation to the patwarl of the vIllage In which the land 
Is situate In such form and at such times as may be prescrlbecl 
by rules made under this law. 
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Note •• 

This seoLion Is inserted to legallse the practice of informing 
the P&twari of any new acquisition of rights. 

114. The Deputy Commissioner may. at any time. correct 
. or cause to be corrected any clerical errors 

aaf:~:::onofol.rI- and any errors which the panles Interested 
admit to have been made in the record-

of-rights. 

115. In addition to the record-of-rlghts. there shall be 

Land reaord .. 
prepared for each village such other land 
records as may be prescribed by rules 

made under this Law or by or under any other enactment for 
the time being In force. 

116. (1) Any perso.,. whose rights. Interests or liabl11ties 
are required to be, or have been, entered 

Obligation to fur- I rd ltd thi Ch nllb information a. n any reco or reg s erun er s apter 
to tltI.. shall be bound. on the requisition of' any 

Revenue Ofllcer or patwarl engaged in 
compiling or revising the record or register. to furnish or pro
duce for his Inspection. within one month from the date of 
such requisition. all such Information or documents needed 
for the correct compilation or revision thereof as may be within 
his knowledge or In his posse~sion or power. 

(Z) 1 Revenue Ofllcer or patw,rI. to whom any informa. 
tion Is furnished. or before whom any document Is produced 
under sub-sectlon (I). shall at once give a written acknowledg. 
ment thereof to the person furnishing or producing the same 
and shall endorse on any such document a note under his 
a1gnature stating the fact of Its production and the date thereof. 

Ill. 1ny person neglecting to make the niport required 
Penllty for n"l'" by section I 09. or furnish the Information 

I .. , to Mnid i.... or produce the documents required by 
formation. section 116. within the prescribed period 
shall be liable, at the discretion of the Deputy Commissioner. 
to a penalty not exceeding twenty-five rupees, 1Ihich shall be 
recoverable as an &rlftr of land-menu .... 



118. Subject to rules made under this Law. any Revenue 

R . 't' f Officer. revenue Inspector. measurer. or 
eqw81 Ion 0 rI f h . 

assistance in prep .... patwa may. or t e purpose of prepanng 
ration of ~ps and or revising any map or plan required for or 
record-of-ngbts. I •. h d . n connection Wit any recor or regtster 
under this Chapter. call upon any holder of land to point out 
the boundaries of his land and may employ hired labour. and 
distribute the cost thereof among the holders concerned. 

Notes. 

It is economically unsound for Government to employ 
8 labour squad for measuring sub-divisions formed here and 
there after survey settlement operations are over. It is futher 
very important that owners of the sub-divisions should be 
present in the field to point out boundaries. If only one owner 
turned up it may happen that he would show a wrong 
boundary to cover a greater area for himself. Power has. 
therefore been given to compel persons to be present to point 
out boundaries and save a great de!>l of trouble in future. 
PowS? has also been given to Revenue authorities to employ 
hired labour and to distribute the cost, as this is the chea~ 
Way of doing things after the survey settlement operations 
lire over. 

119. (I) In addition to the cost of hired labour. If any, 
Meumementfees. assessed under section 118, such measure-

ment fees shall be payable as may be 
prescribed by rules made under this Law to cover the cost of 
the preparation and revision of any map or plan required for 
or in connection with the record~of~rights or mutation regist
.er. and shall be recoverable as an arrear of land revenue due 
In respect of the land to which such map or plan relates. 

(2) In addition to such measurement fee a separate 

Parco feea.- fee. to be prescribed by rules made under 
this Law. may be charged for each original 

entry in the record-of-rights, In return for which a certified 
topy of the entry shall be given; and such fees shall be re
coverable as an arrear of land~revenue. 

(3) In fixing such fees regard shall be had to the 
lIctual cost of the preparation of the record-of-rlghts and of 
he measurement work. 

I 



Notes. 
Subsection (:a):-' Original entry' :-By introduoing this 

word free grant of oopies is restrioted to first entries in the first; 
or original record of right. Entries consequent on subsequent 
ohanges are not covered by this seotion and henoe entries by 
way of oorreotlon of the original entry are not to be ob!U'ged 
for nor are copies to be supplied to the person in whose favour 
mutation takes place. Copies oan of course be obtained on 
payment in the usual way. 

120. Rules may be made under this Law-

~ur.~'i:~ 1~1l.f"~ (a) prescribing the duties of Supelin
oorda and 'bo lo .. d tendents of Land Records and Assistant 
roourda akft'. 

Superintendents of Land Records; 

(6) regulating the appointment of revenue Inspectors 
Ind measurers. and their qualifications, duties. 
punishment. suspension and dismissal: . 

(c) regulating the preparation. maintenance and 
revision of land records required for the purposes 
of this Law. 

121. The Governor In Council may. by notification. direct 

Rumptioll from 
P'O.,i.iouI of lb. 
obapw" 

that this Chapter or any provision thereot 
shall not apply to any specified local area 
or to any lands or any class of villages QJ 

lands. 
Not_ 

This is to COVIll' the _ of backward tracla like the YeJ.. 
Ibali and of speoiaI. 01_ of villages such as jagirB. 

CHAPTER XL 

lIoundaries and boundary matks-Survey .arks. 
122. The boundaries of all villages, and. in unalienated 

'fUlqes, the boundaries of survey numbers, 
De\ermiaaUo.of sub-divisions of sutfty-nuabers and 

... tki ....... dui ... 
fields, shall be fixed, and all disputes _ 

. -



1M 
lating thereto shall be decided, by the Deputy Commissioner, 
subject to rules made under this Law. 

For rules see 'Compilation' p. 54. 

Notes. 

Boundaries of SUl"Veynumbers and their subdivisions in 
an alienated village are left out as the village as a whole is 
regarded as one holding, and the Deputy Commissioner cannot 
Dave .reliable guide to decide boundary disputes in these 
villages as boundaries are not required to be maintained cor· 
rectly as is the case with fields in unalienated villages. 

All disputes to be decided by the Deputy Commissioner. 

This will show that a civil suit is barred. 

123. (1) If tbe several parties concerned In a dispute 
relating to any boundary specified In sec

Bettlement. of tion 122 agree to submit the settlement boundary diapute 
by arbitration. thereof to an arbitration committee and 

. make application to that effect in writing, 
the Deputy Commissioner shall require the said parties to 
nominate a committee of not less than three persons within 
a specified time; and, if, within a period to be fixed by the 
Deputy Commissioner, the committee so nominated or a maJo
rity of the members thereof arrive at a decIsion, such decision, 
when confirmed by the Deputy Commissioner, shall be final; 

Provided that the Deputy Commissioner may remit the 
award or any of the matters referred to arbitration to the re
consideration of the same committee for any of the causes set 
fonh in paragraph 14 of the second schedule to the Code of 
Civil procedure, 1908. 

(2) If the Committee appointed In the manner aforesaid 
falls to effect a settlement of the dispute within the time specl. 
fled, the Deputy Commissioner shalL unless he sees fit to 
extend the time, decide the dispute. • 

Notes. 

An Important adjunct to the SUl"Vey is the creation of 
official boundary marks to the fields measured. These are 
eesential as in their· absence the continual changes due to 



enoroaohments, divisions etc. would in a short time result in a 
oomplete faIlure in oorrespondenoe between the survey meaeura
ments and the faots as found In the field. The system in foroe 
in Berar is borrowed from Bombay and this provision for 
decision of disputes is also borrowed from Bombay vide 
laotlonl 118 and 119 of the Bombay Land Revenue Code. 

Proviso :-Reasons stated In paragraph U of the BBOOnd 
aohedule of the Clvll Procedure Code 1908 are:-

(a) that the award has left undetBrmined any of the 
matters referred to arbitration or where it determinas any 
matter not referred to arbitration, unless suoh matter can be 
separated without affecting the determination of the Mattera 
referred. 

(b) that the award is so indefinite as to be incapable of 
execution. 

(0) that an objection to the legality of the award is 
apparent on the face of it. 

124. (l) Where a boundary has been fixed under the 
Bj..,tm.nlofpU- provisions of section lZZ or section IU, 

IOn. wrongfully ill the Deputy Commissioner may summarily 
p>a .... iOD. elect any person who Is wrongfully In 
possession of any land which has been adJudged In the settle
ment of a boundary not to appertain to his holdln, or to the 
holding of any person through or under whom he claims. 

(Z) Where any person has been elected fro .. any land 
under the provisions of sub-section (l) he may. within the 
period of one year fro .. the date of the eJectment. Institute II 
civil suit to establish his title thereto: 

Provided that the Go'ftmment. or the Deputy Com.ls
sloner, or any Ke'ftnue OfllQ!r as such. shall not be .ade • 
party to such suit. 

(l) The Deputy Co •• lssioner .ay at any d.e .ale 
an order for a redistribution of land-re'ftnue which In hi. 
opinion should be .ade as a result of the decree In II cRIl 
suit Instituted under sub- section (Z). and such redlstributioll 
shill take efled fro. the beglnn1rt8 of the rnenue 1ftr. foJ. 
lowlnS the date of the order. . 



lJerar Land Revenue Code 

Notes. 

This section is borrowed from the Bombay Code and it Is 
Ii necessary corollary to the setclement of a bou ndary dispute. 
It differs however from the Bombay Code in three respects. 
it dyops the words 'at any time' which figure in the Bombay 
section as it is thought that the Deputy CommiMioner will do it 
iiDmediately on the passing of the order. It contains subsec
tions (2) and (3) which do not appear in the Bombay section. 
SulHiection 2 provides for a civil suit. The "idea is.that a person 
who has been ejected by the D. C. from the portion of the land 

. may succeed in establishing a title in the civil couri;. The 
civil suit is to be between two Private parties. The Govt. or the 
revenue offioer passing the ordl!! is not to be a party to the suit. 
This does not mean thst when the boundary dispute is between 
Govt. and the private psrson the latter is debarred from suing the 
Government. When a field owned by an individual adjoins 
Govt. land and a dispute arises over a boundary provisions of 
s8!ltion 41 will apply and the remedies provided therein will be 
available to the individual aggrieved. The section is dis
cretionary and the D. C. may not eject a person if in possession 
for a long time as possession itself is title; and the person can 
lIot be said to be in wrongful possessioIL 

Subsection a:-This subeection empowers the D. C. to 
aIlocate revenue on the land according to the decision arrived 
at. It is equitable that the person who gets land should bear 
the burden of paying the revenue. The clause does not provide 
that a retrospective effect should be given to the order for the 
distribution of the revenue and so the order can direct payment; 
of the revenue only in the future. 

. 125. (1) The boundaries of-

UOD8tnction of 
boundary markB of 
smages, snrve'l 
numbers and hoi -

(.) all villages. 
(6) all survery numbers In unalien

ated villages. and 
ing .. 
! 

(c:) all holdings of ante-alienation 
tenants. tenants of antiquity and permanent tenants 
In alienated villages. ' 

shall be demarcated by boundary marb whlda shall, sub~ 



to the provisions hereinafter contained. be of such· specifi
cation and shall be constructed and maintained In stich JIIan. 
ner as may be prescribed by rules made under this Law. . . 

(2) Where the rules prescribe boundary marks of Ii 
specification dllferent from that prevailing in any village. the 
new specification shall not be enforced In such village ,except 
upon application to a Revenue Officer made by the holders of 
not less than three-quarters of the occupied land In _ the 
village. ., .. '~ 

-Wlien such application Is made theReve!iu'j(d~.~ 
shall have new boundary marks constructed throJlgh~~Ub{ 
village and shall distribute the cost the~f ,,~~r:t!o.nllteJJ 
among the holders of land In the village In accordance with 
rules made under this Law. _ . 

The .hare of each holder shall be recoverable-iis-'aR 
arrear of land-revenue. 

(3) Every holder oflandshall be lesponsib1e lor the 
_Itelponlibilltyfor maintenance and repair of the. bllundaey 
maintenanoe of and survey marks erected thereon. 
boundary and I ..... 

... ymark.. • 

For rul8l_ 'Compilation' pp. U-5'l. 
Notes. - - ".- ,.,-

, . Subsec:Uoa (a).-Uis claar that boundary marks 1II'8t*lUir
ad under this sulaotion only for the boundaries of villsgar"f~ 
the boundaries of surve,. numbers In unalienated vill:\!li'R. .'Ill 
for &he holdil\ll8 of tIln&l\ta with p.IrIll:lnsn' right.! itl ,J,- l.' -:, 

villagea. No boundaries an b,. law requiNd fvr "'ll"o:.' 
numbers in alienated villages" &he reason being that did vill"",d 
as a whole Is oonsidanld as one holdina. 

Subsectioa (3):-This subaection pruvid,,, fo1' '" • 
where *he boundary marks in a vllbga aN 01 '-.lu ."i", . ~ 
and It iB desired that the,. should be oonstrucW apia 01 ...... _ 

pattern. This promon iB made with special refarence to the 
.lnhodllcti.on of the-unale boundlqmark ~ ~)L~_.;,,,J:! 
be~~a change in *he ~.~_.~:~.:.(D:&de 
uoap& on _ applioation of *he holders of three ~ of *he 
oooupiad land in *he villap. , .. - .. ~ -" - - -,:: .', 

Il 



\26. (l) After the end of November In each year the 
Eoforcemeot of patel of the village shall give written notice 

repair of bouodory to every holder on whose land the bound. 
ar luno)' mark.. ary or survey lJIarks are defective, calling 
upon him to put them Into proper repair before the first day of 
March following. 

(Z) After the first day of March in any year a Revenue 
Officer may cause any defective boundary or survey mark to 
be properly repaired and shall recover the cost of repair from 
the holder or holders responsible for the maintenance of such 
boundary or survey mark, together with a penalty which may 
extend to one rupee for every boundary mark so repaired. 

Such cost and penalty shall be recoverable as arrears 
of land. revenue. 

Notes. 

This section pmvides a somewhat elaborate system where
by esch holder will have ample notios of any deficiency in his 
boundsry msrks before the Revenue Officers have power to 
enter upon his land and repair the boundary marks at the cast 
of the. holder. A simple penalty of a rupee for each boundary 
msrk which is left defective, even after the period of notioe 
bas expired ie also provided for. 

lZI. (I) The Deputy Commissioner may, on the applica· 
DemarcatioD of tion of a party interested, demarcate the 

bound.ri .. of sub- boundaries of a sub-division in a survey 
dirisioDl. number. and construct boundary marks 
thereon. 

(Z) Ruin may be made under this Law regulating the 
procedure of the Deputy Commissioner In demarcating the 
boundaries of sub-divisions, prescribing the nature of the 
boundary marks to be used, and authorising the levy of fees 
from the holders of land In a demarcated sub-division. 

(l) Sub.dlvlsions demarcated under the provisions of 
this section shall be deemed to be survey numbers for the 
purposes of section lZ5. 

,or JUl __ • Compilation' Po 58. 



128. (I) If anl/ person wlllfulll/ destrol/s or InJures, or 

P It f d 
without lawful authority removes, a boun .. 

eD&yor8l'd klfll d wollnD, IDjllry or ary or survey mar aw u l/ constructe 
remotal of bOUD' he mall be ordered bl/ the Tahslldar to pay 
dury or I .. r"oy such fine not exceeding flftu rupees for marke. ' ~ 

each mark so destrol/ed, InJured or remov .. 
ed, as mall. In the opinion of the Tahslldar. be necessary to 
defray the expense of restoring the lame end of rewarding 
the Informant, If any. 

(2) Th, Imposition of a fine under this section shall 
not bar a prosecution under section 04 of the Indian Penal 
Code. 

Note .. 

Section 434 of the Indlen Penal Code refers to mlaoblef b, 
dest:ro:rlng or moving a land mark fixed b, a publio authority. 

SubsectIon f2) Ie designed to put It beyond queatfon 
that tbe lev:r of a fine b, a Revenue Court Will not bu .. 
proaeoution under II8Otion 4M of the Indian Penal Coda. 
Section 26 of the General ClaU8811 Act (X i' 1897) or aeotion 
25 of the a P. General o1aUBea Act Will not prevent .. 
eeoond fine or imprieonment being imposed by a criminal 
court as o1auee (1) of the eeotion does not make the act of 
destruction or Injur:r an offence within the meaning of the 
Cod.. Th. 01_ empowers the Tabslldar as a Revenue 0DIIlt 
to recover from the offender merely the oost n~ far 
lIlStorill8 the boundary, n does not make the acI; punishable 
by a criminal 00IIll The fine is in the nature of OOIIlpensatioil 
for reetorill8 the boundary mark. 

129. (I) The Deputy CommIssioner may Inquire Intoanel 
R' b decide claIms by persons hllldl", land In a 

o..:t~ .. d:! ... -J suney number to a right of way oyer the 
boundlries of other suryey numben" 

(2) In deciding slIch claims Ibe Deputy Commissioner 
shan have regard to Ibe needs of cultivators for reasonable 
IccesS to tMlr fields. 

(~) Any person who Is aggr\ned by a dtdslGft 01 the 
Deputy Commissioner lInder this sec:tJon .1" within a perlCMI 



of one year trom the date of such decision, institute a civil 
suit to have it set aside or modified. 

Notes. 

Oeneral,..,...Dhurss or boundary strips between two survey 
numbers hsvebeen declared to be private property and they 
can, not therefore be used for psssage as of right. J This 
,w"thn is therefore inserted to meet a rapidly gyowing evil. 
Wl" n prassure on land was negligible, cultivators found 
littl~ trouble in gaining access to their fields, as Dhurss were 
broad and waste land frequent. NOWadays, however, there 
are many tracts in Berar where every square inch of cultivable 
land has been taken up and many oocupiers whose fields have 
been in their possession for generations find themselves cut 
olHiomaccess thereto. Dhuras are reduced to the narrowest 

JlSl'IIlissible limite and there is no interspersed waste land. 
'l:he difficulty is obviously one which cannot be adjusted by 
civil litigation among the O!lCUpants and the only solution 
seems to be to permit the revenue authorities to deal with 
di,puteB on the spot in a reasonable and equitable manner. 

Subsection (2) :-The discretion of the Deputy Commiss
i',nc,'r is no: limic"d by t:w pruvisions of the civil law. He is 
'It lil>erty to give to a cuhi ,'i>tOr who has not a reasonable 
"eces.. to his field a right of way over the boundaries of his 
,neighbours, which under the civil law he may not be able 
to establish. 

Subsection (3),....The party aggrieved by the order of 
the Deputy Commissioner can have it est asids by a suit to be 
filed within a year. It would appear that the only ground on 
which the Deputy Commissioner's order can be est aside by a 
'civil court is that; it contravenes the provisions of subsection 
'(2). It eaables the Deputy Commissioner to grant a right, of 
'wayifheia satisfied that such a relief is nooesspry in the light of 
the ngeds of the cultivators for reasonable access to their fields. 
',In other words a civil court can set asids the order only when 
it finds that the order of the Deputy Commissioner is perverse 
and against the interesl; of cultivators. Conveniance of 

L Snrajmal n, ArjaD (1925) C. P. aad Ber .. BenDoe BoIiD~ 
psg. 41, ' 



cultivators is the gist of the jurisdiction of the Deputy Com
miseioner and what the civil court will have to consider is 
whether the order of the Deputy Commissioner is not warranted 
by the prime need of cultivation. The question before the 
civil pourt will not be if the right of way hIlS been acquired BII 

an easement by 20 years open user but if the way is necessary 
to afford reasonable lIOOess to a cultivator to his fields. 

IlO. The Governor In Council may, by notification, de

Power to ex.mpt 
from operation of 
tbi. Cbapter. 

notification. 

clare that any or aU of the provisions of 
this Chapter shall not apply to any village 
or class of villages. or that any slIch pro
vision shall apply only as modified by such 

CHAPTER XIL 

ReallZllllon of Land-Revenue. 

..t. - Paymswt qf land-retJef!U8. 

Ill. The land-revenue assessed on any land shall be 
Land ....... "u.. a first charge on that land and on the 

&rat aharg. a" I.nd. crops, rents and profits thereof. 

Firat cbarce :-The idea of making land revenue a first 
obarge is to make every pereoll who COIDes to own the land (2 

to have any lien on it responeible for the payment of revenue. 
Sales held in SBtisfsction of this first charge will prevail 
agaillllt any su\aquent sale. I The remedy of a charge holder 
is to have the property put up to sale and money due recovered 
out of the sale proceeds. Vide aeotion 100 of the Traruder of 
Property Act. 

Cbarce oa crops, reats aDd proflts:-Compare aeotiona 
166-169 which 88CUre a lieu to Government. Under th_ IJ8000 

tious the Deputy Commi ... ioner is authoriJed to preveut the 
removal of crops without payment of revenue due, to prevent 
reaping of the arop, and &0 keep watchmen and to charge the 
cost to the owner of the field or the erop. This eection enables 

1 hlhi. Val.ppil .... VelcKh A_OR LL.", I6Ibd.. 'SI.-
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. Government to follow the 111'0p8 for payment of revenue and 
have rents or profits appropriated towards IIBtisfaction of land 
.revenue due. 

U2. (1) The following persons shall be primarily liable 
Re.ponsibility for for the payment of the land-revenue assess. 

payment of land- ed on a holding-
revenue. 

(II) in an occupant's holding, the occupant thereof; 
(b) In a holding consisting of alienated land, the 

superior holder thereof and his co-sharers; 
(c) in a holding consisting of land leased from Govern

ment, the lessee thereof. 
(2) When there are more than one occupant, superior 

holder, co-sharer or lessee in a holding, all such occupants, 
superior holders, co-sharers or le"sees, as the case may be, 
shall be jointly and severally liable to the payment of the 
la"d-revenue assessed on such holding. 

Notes. 

These two sections provide that the land revenue shall be 
collected in all ordiIlBl'Y cases from the person who is recognised 
by Government 88 having a title in the bnd; but they afford 
further facility to Government to collect the revenue from any 
person in possession of the holding, if the person primarily 
responsible defaults. 

In fixing the responsibility on certain persons primarily 
the idBB is to lay down definitely which persons are really 
responsible for payment of revenue. 

A person, who is not 80 primarily liable and who is not in 
possession, is not bound to pay the revenue and if he does so 
voluntarily, he would not be entitled to recover it from the 
person really liable. I 

133. In case of default by any person who Is primarily 
Land-reveDUe reo .liable under section 132, the land·revel11le, 

cover.ble from.ny mcludlng arrears, shall be recoverable 
peroon in poa .... ion. from any person In possession of the land: 

Provided that such person shall be entitled to credit for 

1 l.ainbhai VI. Hataji I. L. a. 4 Bombay 79. 
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the amount recovered from him In account with the person 
who Is primarily' liable. 

Notes. 
Aay persoa la possession :-Person in p-lsB!sshn may 

be a mortg!>ge8 or 1_ or even a trespasser. See notes 
under 1180. 132. 

134, (I) The land· revenue payable on account of a 
Ot.seo 00 whioh revenue year shall fall due on the first day 

IODd "TeDUI fall. of that year. 
du. and i. payabl •. 

(2) Rules may be lIade under this Law providing for 
the payment of land.revenlle In instalments and on dates 
( hereinaher referred to as prescribed dates) subsequent to 
the first day of the revenue year and slich rules may prescribe 
Ihe persons 10 whom and the places whereat such instalments 
shall be paid. 

(3) Any period elapsing between the first day of the 
revenue year and any date fixed for the payment of land. 
menue by such rulcs shall be deemed to be a period of 
grate, and shall not affect the pro~lslons of sub-sec:tion (I). 

For Mes _ 'Otlmpilation • pp. 7-2'; and p. 58; 

Notes. 
Thill section makes a distinction between the cWa on 

which revenue falls clue and the cWa on which it must be 
paid. Th. Intention is to give Government a legal claim to 
land revenue on the first da7 01 the revenue :rear, and ali the 
BaIlle time to give it power to frame Mea for the payments of 
land revenue on cIstes suited to the convenienoe of agriouJ.. 
lurists In the various trada. A psNSal of Part C of this <lIap.. 
tar will show Ule need for this distinction. 

ne penoa and tbe pieces to wbom end at wbleb pay. 
meat III to be made:-This section gives Ule LocaJ. Gcmn.. 
ment Ule power to frsme Mea as to the penJOII8 to wh<m and 
the pb.ce ali wbich Ule land revenue is to be paid. Usually 
the peraon iB the pUel of the Yillage and the place is the 
~ Clbawadl and If there is no chawadi the pl_ _ben 
the paW u"eU,. oalledB the revenue. A question viIIIB if 
~.I\' into the 'IabMil would IIIDIlUnt to aood pe;J~ 



On the principle that the State is the Creditor and the land
holder the debtor in reepect of the land revenue it would 
appear that payment into Tahasil and to the Tahaeildar who is 
the agent of the State is good. But since the Legislature has 
authorized Government to fix places and persons paYment 
contrary to the provisions of the rulee would not be valid. To 
meet public convenience however Government would be well 
advised to provide in the rulee permitting payments into 
Tahsil and to introduce the system of revenue money otders 
similar to that which now obtains in the Central Provinces. 
The Select CommittBe appointed to frame this law has endOrSed 
these suggeetions. 

135-. Any land revenue due and not paid on or before 
the prescribed date becomes therefrom' an 

Definition of "ar .. 
rear" and "dofan- arrear, and the persons responsible for It. 
Iter. .. whether under the provisions of section 

132 or of any other section, 1lecOme 
defaulters. 

136. (I) Where a patel or palll'ari receives II paymenl 

P 
from any person on account of land-re-

. atol or patwari f f 
boundtogivereceipt venue or on account a any sum a money 

recoverable as an arrear of land-revenue, 
he shall grant a receipt for such sum in the form prescribed 
by rules made under this Law. 

(2) The granting of such receipts in the prescribed form 
shall be deemed to be a duty of the patel or palll'arl for the 
purposes of the Berar Patels and Palll'aria Law, 1900. 

For rules see • Compilation' p. 59. 

Notes. 

This makes it obligatory on a patel or patwari now to grant 
receipts and negligence on his part in tbis respect would be 
punishable under the Patel and Patwaris Law. 

131. If any Instalment of land-revenue is not paid on or 
before the prescribed date, the Deputy 

Penalty for def&.. Commissioner may impose a ~ __ I", In 
. uU of payment of .......... ,. 
land-rnenue. accordance with II scale to be presc{ibecl 

blf rules made under this Law: 



tat 
Provided that no such penalty shall be 1mposed for lhe 

non-payment of any Instalment, the payment of which has 
been suspended by the order of Government, In respect of the 
period durlns which the payment lemalned suspendecl. 

lor rules _ • Compilation' Po 59. 

NotaL 

The portion In ~e CIOilwponding aeotion at ~ old Code 
.u~arlaing ~ Deputy Commlsaionar to reaUse ~ entlra 
amooDt of bland lewnue due hom the defauIter far the 
auneDt IlIV1Inue,.ear is deleted in the preB8m II8IltioII. The 
Deputy Commi-ionar oan now realise ouI,. the Instalment fa 
reapeol at which default is made ~ • penalty aooarding til 
the .e preaoribed b,. Jul_ 

138. (I) Where the superior holder or «»-sham In any 

a-~&b!o .. 1t 
Depuly Comma .. 
aio... of "'"DUe 
paid oa behalf of 
Oo-ehanr i ...... 
YiU .... 

aUenated: village, for which a II!COnkf.. 
rJshts Is maintained under Chapter X. has 
paid. under pressure of process. any land
menue due by any other superior holder 
or «»-shaler In the v111qe, he.ay. within 
six .onths lroill the date of such payment 

apply In wrItIns to the Deputy Co •• lssloner to _r such 
a.ount on his behalf. 

(2) The Deputy Co.mlsslona may NIed such applica
tion. or alter satislylng blllself that the amount daImed. or 
any part thereof. Is due and alter shins the penon aplnst 
who. the claim Is .ade 1ft opportunity to show cause, may. 
subJect to Nles •• de under this Law, _r. as U Il 'ftIe an 
arrear olland-revenue. such •• ount. with costs and Interest. 
lrom the person held by bill to be liable lor the same. 

(3) Ho .ppeal shall lie lro. an order .neler this IedI;w 
but .ny person alledecl by such ordrr.ay institute a suIlla 
a dvll court to ntabUsh the rJsht which M clalaIs: 

PtovIded that Government or any leftilue Omcer shal1 
lIOl be •• de a party to such suit. 

(4) U the cnu court deddes that IlO arrear was due. 
and an) Im.ovable PlOperty lias been ~Id lor the ICWfdt 
01 the arrean, sucll sale shall becoII, vol4. .. 
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.. (5) No: person on whose behalf the Deputy Commls
~Ioner ·.proceeds to recover an arrear under this· ~,cllon 
shltll-thereby, be relieved of his responsibility for any ,arrear 
of la~d"revenue due by him. 

Notes. 

This section is new and is based on the model of section 157 
Q:ttheC.,P. Land :Revenue Aot of 1917 and is intended to afford 
.,~insry method of recovery to those persons who have been 
{m:0e4 by a proceBS to pay up arrears due by their oo-sharers 
in alienated ,.mages. 

In: any' alienated vlllage for which a record of rights 
'exists :-These words confine the operation of the section to 
villages for whioh a record of righte existe viz. Ijara villages 
and.other Jagir villages for whioh a record of righte has been 
pwpar.~d 'The reason is that while it is equitable that superior 
holders should be8B8isted in recovering revenue from default
illg 'co:Bharers whose share of the demand they have themselves 
paid, ' this is possible only in villages where there exists, a 
reliable record of oo-sharers and their shares. Without such 
record complioated and lengthy disputes may arise regarding 
'iiability, which it would be beyond the province of revenue 
'officers to decide. At present such a record is maintained for 
Ijara ~ illages only but it may be prepared at some future time 

, fOr other alienated villages; and when it is 80 these villages 
would also get the benefit of this provision. 

Subsection (2):-The Deputy Commissioner has the 
power to rejeot the application. But tbis is not to be arbitrsry 
the discretion must be exercised in a BOUnd and reasonable 
manner. 

Subsection <J):-<>rder of the Deputy Commissioner is 
not appealable, but can be set right in revieion if it is arbitrary. 

U9. (I) The Governor In Council may grant remission 
or suspension of land revenue in years In 

Remission or lua-
penlion of revenue which crops have failed In any area. and 
011 failore of cro,.., such remission or suspension shall be 

.determlned In accordance with rules made 
'~nder' this' Law, 



(2) Every order niade by a Revenue Olficerunder: such 
rules shall be final. 

Flit rules ses • Compilation • pp.61-62. . . - \' .. 

Notes. , 
Hitherto grant of remissions and suspensions' of· land 

revenue in times of crop failure was an act of grace on the 
part of the Local Government. This section is 'Intended to 
make a olear deolaratlon of polioy that payers of la.nd . revenue 
are entitled to a remission or suspension in a bad year. 'Much 
of the foroe of the eeotion is however taken away by the words 
"In aooordanoe with rules made under this law" in the first 
subsection and by the whole of the second subsection. . Rules 
lay down under what ciroumstanoes remission or suspension 
should bs granted and subsection I makes the decision of a 
Revenue Officer whether a case falls under the rules or not; 
final and not; liable to be questioned in a oivil court. (vide 
olauee (f) of section 192.) 

B.-R<lOOV6I"/I qf all_s. 

140. A. stalement of account. certified, by the Deputy 
n '1\ d Commissioner or by the Tahslldllr. shall. 
"Oft. ,. account to h f lbl Ch be to be ... idoo ... a. to r t e purposes 0 s apter. con-

arnar and defaultor. elusive evidence of the existenqt of the 
IIrrellr. lind of the person .who Is the 

defllulter. 
Not ... 

Conclnslve evidence :-When a fed is stated to be con
clusive evidence It means that no evidence would be allowed for 
the purpose of disproving it. Compare seotlon , of the Indian 
Evidence Act I of 1872. But an alleged defaulter may lodge 
.. protest and prove in .. swt thai; no arrears W8I'8 due, Vida 
seotlon 1«-

al. The Deputy Comlllissioner IIII1Y recovu an linear 01 

Proo .. _ f...... lllnd-reftlllle by any one or .1II0N of· the 
GOv.,)' of atrftn. following processes, namely:- . 

(a) by servic:lt 01 I writteft notice o''''lIIdoo the- de-
lauller; .. .. ... I •• - -_.-. - ... 

. " . ~A) by "ltlChlllenun4S1le1lfJt~ieflililter's' .ci!idll. 
··PlO(IeltJt . .... -- ..... .•... ::! .. '. : .•.• '. 



(e) by attachment and sale of the holding on which the 
arrear Is due; 

(d) by arrest and detention of the defaulter or his im· 
prlsonment In the civil Jail ; 

(e) In the case of alienated holdings consisting of entire 
villages or shares of villages, by attaching and 
taking such holdings under management: 

Provided that-
(I) the processes specified In clause (b) shall nol per· 

mit the attachment and sale of the following artl· 
c1es, namely:-

(e) the necessary wearing appareL cooking vessels, 
beds and bedding of the defaulter, his wife and 
children, and such personal ornaments as, In 
accordance with religious usage, cannot be parted 
with by any woman ; 

(b) tools of artisans and, If the defaulter Is an agricul. 
turlst, his implements of husbandry and such 
cattle and seed as may, In the opinion of the 
Deputy Commissioner, be necessary to enable him 
to earn his livelihood as such; and 

(e) articles set aside exclusively for the use of religious 
endowments: 

(11) the process specified in clause (d) shall not 1M! 
issued against any female. minor, lunatic or any 
person exempted from personal attendance in a 
dvil court. 

Notes. 
Two important changes have been brought about by this 

1IeOtion, vis. (i) under the oorrespcnding section of the old 
Code (section 119) immoveable properLy, other than Lhe land 
in respect of which default wae made, could be atLacbed and 
sold. The present section hY' clause (c) restricLe the atLacb. 
ment and sale onlY' to the holding in respect of which the 
defauB hal occu:rrecl. Other immoveable property' cannot 
_ be II8iIed and (ii) fozfeiture of holding cannot now be 
effacItIid f~ IIOIIPBJ'DI8ni of _ue. the underlying idaa bein, 
~ Govlll'lUIItni fa .ntit1ecl to the land revenue onlY' and thM 

. -



*harefore the remedy' should be sale (not forfeiture) I!O that 
Government should be able to reoover its arreare and the owner 
of the land to get the balance of the sale pl'OO8eds. 

Per.onal ornamenu :-Amongst Hindus the chief per
sonal ornaments not to be parted with during the lifetime of 
the husband are .. Mani" (gold bead worn round the neck) 
and Mangalsutra (the auspioious gold necklace worn round 
the neok) and silver rings worn on the toss of the feet. I. 

Relll[lous endowment:-Endowment is the d~dioation of 
property by gift or devise to religious or charitable uses. A 
religious endowment is one whioh baa for its object the aat;a. 
bUshment, maintenance, or worship of, an idol or deity or any 
object or purpose subservient to religion. The clause makes 
·no distinoticn between public and privata endownments and 
articles reserved for the use of such endowments are exempt. 

142. the costs 01 Issuing and enforcing any process 
COlli ... oo".,.,.ble specified In section 141 shall be deemed 

.. , Ian of arrear. to be land-revenue assessed on the holcllng 
In respect 01 which the arrear Is due, and 

shall be recoverable as part 01 that arrear. . 
IU. the processes specified In section 141. clause. 

Bllfozoemellt of (a). (6) and (d). may be enlorced either In c:ea III .\blr the district In which the defalllt has been 
,\ria". madt or In any other cIlstrict. 

164. (l) If proceedingS are taken under this Chaplet 
aplnst tnll person for the recovery 01 an 

Payme .. , .. ~dor arrear 01 land· revenue or of anll SIl18 II
poIeI' IUld 'UI' for 
.-_y. coverable as such, he may. at any time 

before propertJ Is knocked down at a sale 
pall the amount claimed and mall. at the Slme time, deliver a 
protest signed bll himself or bll his authorized qent to the 
Itevenue OUicer taking such proceedings. and thereupon theJ 
shall be stayed. 

(2) Anll person complying with the provisions of su'" 
Section (l) mall Institute a slIlt for the recovery 01 the 
lIoney so paid and In such suit J88J. notwithstanding 
anything contained In sectlon 140. prove that nothIn& 

1 Ib..lIIi~ •• Bltibd WI. a Co P. L. IL 401 i -' po ~ 



was due· or that the amount due was less. than the amount 
for the recovery of which the proceedings were taken. 

(~) Government shall not be made a party to any suit 
brought for the recovery of money paid under sub-sectlon (I l, 
unless the arrear or sum was payable to Government. 

Notes. 

For moneys recoverable as arrears of land revenue vide 
section 164.. 

Subsec:tioD (3) :-cesses due to local authorities like the 
District Councils and Municipal Committees are recovera
ble as arrears of land revenue. These sums are not due to 
Government as sucb. In tbese snd in similar cases wbere 
money is not due to Government, it is not to be joined as a party. 

145. (I) Attachments and sales of movable property 

AU.ehmen' and 
Bale ~ of movable 
property. 

a civil court. 

under this Chapter shall be made as nearly 
as may be, according to the law for the 
time being In force for the attachment and 
sale of such property under the decree of 

. (2) Attachments of immovable property under, section 
141 shall be made. as nearly as may be, 

Attacbment of im- d' h I f h I bel I movable property. accor mg to t e all' or t e t me ng n 
force for the attachment of such property 

under the decree of a civil court. 
(~) After an attachment has been made. any private 

transfer or delivery of the property attached or of any interest' 
therein shall be void as against claims enforceable under the 
attacluitent. 

Notes. 

Sections 60 to 63 of the Code of Civil Proedure (Act V of 
1908 J relate to attachments in general; and Order 21 Rules 
4.3 to 53 of the same Code give detailed provisions for the 
8ttsclunent of moveables; while Rule 54. of the same Order 
mentions the provision for tbe attacbment of immoveable 
prOperty, Rules 63 to 73 contain the general provisions for 
Bales and Rules 7Hl the specialprovisiOI1iJ for sale of move
able prppertJ' ,Ilnd rules 82-96 for sale of immovlDble llIOPBrir. 



Sub.eetlon (a)':-Thls corresponds with I8Iltion '64 of the 
Code of Civil Procedure, A private transfer under this sub
l8etion Is not absolutely void, but void only as against claims 
enforoeable under the attachment. 1 The transfer passes pro
perty but the transferee oannet set up the transfer as a dsfenoa 
to the attaohment. 

Private transfer:-Thls means a voluntary eale, gift, 
mortgage or lease In contravention of the order of attachment 
and net the enforced execution of a eonveyanoa or assign' 
ment In obedience to a deoree. I 

146. (l) If any claim Is set up by a third person to p'fQ. 
Claim by third perty attached or proceeded against under 

parly to property the provisions of this Chapter. the Deputy 
att,.bod or prooo- Commissioner shall Inquire Into the claim 
tdod agalllil. and may admit or relect It. 

(2) The person against whom an order Is made under 
sub-section (I) may Institute a suit to establish the right 
which he claims to the property attached or proceeded against. 
but. sublect to the result of such suit. If any, the order shall 
be final. 

Notes. 
Final :-The word 'final' would show that no appeal li88 

from the order. Vide section Si (1) which saya that an appeal 
wUllie 'save where the order Is declared to be final.' The 
order may however be revised. I The order Is final whether it 
Is given after enquiry or in dsfault of the appearance of partiee.' 

Sull-lmUatlon:-It Is no& obligatory on a party to filean 
objection petition. He may queetion the eale by a suit. An objeo. 
tion Is an additional remedy furnished by law which a liti. 
gant may or may no& adopt.l The limitation for a suit to .. 
aside a revenue eale Is one year from the time the eale is eonfum-' 
eel under art 12 (0) of the Limitation Aot when!as the limitation 

1 bud LaU •• Gullodbor 17 W. R. 313; P. C. NUb .. lIai 'I. 
GaD!t:aftm 63 1. C. 108. 

• Korba. Ali ... AIhraf Ali L 1.. R. 'All. 119 at U5, U6 F. B. 
a lI&rOtirao ~ Go .. ind A.. I. R. 1919 Nag ~56. Rajl DiY ...... 

IIba .. SlDgb .1..1. R. 1m Nag. 186. 10 N. 1.. J. 156. 
, W _db .. 'I. Kamla Prasad lilt N. 1.. L !N. 
• E.aaba7aial •• Natiooal .... " of hodia L 1.. L .. Cal 698 P. C. 
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for setting aside an order under this section would be one YeBl' 
from the date of the order under art. 14 with the result tha, 
if the litigant chooses to file an objection. he must ohallenge 
the order by suit within one year from the date of the order. If 
he files an objection and the order is against him he oan noli 
ignore the order and attack the sale after his limitation for thq 
suit has expired. I 

1.47. (I) Every ",arrant for the arrest of a defaulter 

d d 
shall direct the officer named therein to 

Arre.tan eten- b' h d f I h T h ild • tion of defaulter. nng sue e au ter to tea s ar s 
office. If he does nol pay the arrear by a 

date fixed in the warrant. 
(Z) If. when the defaulter is brought to Ihe Tahsildar's 

office the arrear Is still unpaid, the Tahsildar may order him 
to be placed before the Deputy Commissioner, or may detain 
him at the said office for a period not exceeding ten days, 
unless within such period the arrear Is paid, and may then, If 
the' arrear Is still unpaid. cause .him to be taken before the 
Deputy Commissioner. 

(3) If the arrear Is still unpaid, the Deputy Commissioner 
. f may Issue an order to the officer In charge 

ImInsoDment 0 .. 
defanlterinoiTiljail of the distnct civil JaiL directing him to 

confine the defaulter therein for such 
period not exceeding three months from the date of the order 
as the Deputy Commissioner'thinks fit. unless the arrear Is 
paid within such period. 

(4) When any defaulter detained In custody or Impri
soned produces before the Deputy Commissioner, Tahslldar 
or officer in charge of the JaiL as the case may be. security 
sufficient to cover the arrears due by him and all cosls in. 
curred. he shall forthwith be set at libeny. 

148. (I) If an attachment has been made under section 
• d 141, clause (el. the Deputy Commissioner 

Attacbmeno an h II I Ia d h .... nagement of' a .sue a proc matlon eclarlng t e 
alienated village. altachment to be In force. and shall take 

the attached village or share of a village 
under management. 

, BofbDDaU. P .... d y. X&Dia Bun! .. L. B. h AU. '61. 



, ,. (2). Sudl lII.nagement Ab.all ordlnarilJ, lit effectecl 
through the agency of a c:o-sharer In the village wh6., III IIHi 
opinion of the Depul1 Commissioner. ls most Ukely t~ dis
chirP the dutles properly. 'and Is able to produce seC:Urit) t4 
the satlsfactlon of the Deput) CommissIoner for the proper 
discharge of his duties. 

FalUng any such c:o-sharer. the Deputy Commissioner 
"ay take the village under his own management. Of may 
appoint any suitable person as agent. 

(l) During the continuance 01 such attachmen~ the d. 
faulter and any co,sharers shall be excluded from possession 
of the village or share of a village attached. and the Deputy 
Commissioner or the agent appointed by him shall have all 
the rights of the said defauller and co-sharers to manage the 
same and to resUze the rents and profits arising therefroa. 
and shall be bound by all their liabilities as superior holde~ 
or c:o-sharers to any tenants thereol 

(4) The surplus profits of such village or share. after 
defraying the cost of the attachment and management, shall 
be applied. first, to the payment of any land-revenue becoII. 
Ing due In respect thereof during the continuance of slich 
attachment. and next. to discharging the arrear for the rec0-

very of which the attachment lIas made. 
(S) The attachment shall continue until the arrear Is 

paid or .. l!zed fro. the profits of such vUlage or share or 
the Deputy Comllissioner reinstates the defaulter In possessloq. 

Notes. 

. • Sallnetloa (2) __ '1'hia Is InaariIad with the idea that .. 
eocbarer in the -rillace ahould ordinarily be asked to IIWIIIIO 
In pnfenno. to an outsider .. he is libb to IIWIIIIO II; Wtar 
than an outsider and thla ammaement is In tile imwa ~ 
Government and of abe 'Yillace aenenJl:r. 

SallneUo. W:-01lo. the 'rillaae is taken _ i. 
manacement b:r the J)apd:r Ownmleaic!ner. tile dafanl_ ana 
his 000ebuva both 1.- their 1M ina. 

ReiatiOll of Oo'AftllDeat after 'altKll_t~.AfIIR 
.+""'ld the rlgbla ~ the dafaultlw' in Sa ~ .aacl 
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GoVAl'l)D1ellt occupies the position of a trustee in respect of the 
yillage. J. 

. ._~ .. ' _ ._. _ _ ~. _" _ .. ' .. _."-, .' ,_. ~ k_4_ .. 
• : Subsection (5) ~. sub.sectjo~_.I!ect&f!lll ~._~ 
atttiCbiiient Ii tooont{nue until the. BrrO&f is paid or, realized 
froin the~Profits. The d8faulter is thUS at 'iberty to', omn.. the 
payment of the arr_ due and to claim. possession,. a~ eo 
long BSthif~hment oontinuelitlie Deputy -~iesioR&f 
cab nat BeU the Village lis thai; would be interference With the 
rights of the defaulter not authorized by this subsection. 

149.: (l) If the sale of any Immovable property has been 

P· I ' f ordered under section 141 '( c:), the Deputy 
roo amatlon 0 C .. h II I . . la . tI •• Ie ''Of immovable am mIssIoner s a sSlie a proc ma on 

property" of the Intended sale specifying the property 
to be sold. the land· revenue. If any. assess

ed thereon, the arrears due. the time and place of sale and 
any other particulars which the Deputy Commissioner may 
thll)k nece.ssary. . 

(2) All such sales shall transfer the holding free of all 
. Sal .. tooonfer un- encumbrances Imposed on It. and all grants 

t!uoumbared title. and contracts made In respect of It. by 
any person other than the purchaser. 

Notes. 
,Subsection (3) is new. Revenue sales confer on the 

pUrchasers an absolutely unenCl11ll1bered estate. Previous liens. 
if'any; &fa Wiped out by the sale and the purohaser althe auc
tion gets a clO&f title. This has been done as a consequence 
of aboliehing forfeiture for realizing land revenue. This 
pmvieion is a1eo intended to cover the extreme situation in 
which it is . rut to the interest of the defaulter to pay hie 
~. In such a case this provision ellSlUl!8 that the encwn
l?!a~. will come forward and pay the arrears. 

Encumbrance :-'EnCl11ll1brance has been defined tomeaa 
a ,claim.lie!l or liability attached to property, a oharge or 
~g~&,l1PQn, resl.{immoveable) or personal (moveable) 
estate. Sales for arreat:B of revenns would thns Wipe out· evea 
maintenance,c:4arges. -, 
: ::'1 : SaaItl ........ SeGretarr of 1IIoIte, L L. B. 16 110m. j66 .t ~ 

~. 



Any penon otber than tbe purchaser:-'-This -sub-eeo. 
Uon maltea " distlnotion between enoumbranoee. oontraDIB and 
lrants by purchasers and by persons other than, suoh puiclJ&. 
lars. Enoumbranoee, Ilants and oontracts by parSons other 
then the purohaser are wiped out and the purchaser is to get i 
olear title. But if the pll1'Obaser himself is the author of the 
enoumbranoes. Ilants or oontrf¥lla It Is evident thet lie Isnai 
to be p:oteoted against his own acts. If the ~aulter w~ for 
instance to become the purchaser he d08lt 't\ot'llet the' pfoperty 
freed from the enoumbranoee eta. on th. grounlll ~t.a -.~ 
cennot be allowed to take advantage- of- his own wrong' altd 
a1eo on the ground of the equitable doctrine that .. subeequent 
aoquieltions . feed the eetoppel".' Compare '1I8Otion d . of 'tb8 
Transfer of Property A.at. --- . _ ... 

150. (I) Every sale of Immovable propert1 shall be by 
. Sal. bow. wbaa public auction. held either: bll. ~hLPePUty 
.Dd b,wbom to be Commissioner or by • Revel!!le~.J){fiw 
b.ld, appointed by him In this behaIJ.-- : .. 

(2) No such sale shall take place on a Sunday ~r otllet 
authorized dvll court holiday. or until after the expiry of.i
least thirty days from the date on which the proclamatloft 
theleOl ns published. 

(3) The olllcer holding the sale may. lrom .tlme to time. 
postpone It lor reasons to be recorded. 

Notes. 

SabsecUoa W:-The Revenue OfIioer oonduotilll the 
aal.els now nquirad to PUt down the reasons for poatpomlll 
the..me. ThIs Is done in order to ~ greater ngularit7 
in the oonduat of aaI.... If the we Is poatponed to man than 
'l daya 1\ fresh proclamation Ie neo: rY.Vide eeotiOll IS&. 

Special Procedure In Reftn.e Sal_UOH tor:
n mllJ be nctioed chat in the mattar of attachmeot Rmmue 
Oowta an allowed to follow U. praotioe ia '- itt Civil 
Oourtia...See 81IJaoti'ln .(1) of·eeotioa -IG- above. But Jub .. - .... """ .... " .. 
milk of puhlioation and -oondua& af~ 1111 .. BilftDlle AJudda 
haw UieIr own ~ . Ill-~. detail '-use 



it .iDoolrVenieDj; far Revenue OffiClelS to have to refer to 6 
law alii to rulings based thereon with which they are nol; 
famjlj..,. and it would be still more inconvenient to regulate 
the ;procedUl'e aI revenue OffiClelS by orders under the Oivil 
Procedure Code which might at any time be altered without 
reference to Revenue authoritiee. (Statement aI Object and 
Reaeone. aI theo. P. Land Rev. Act) • 

. 151. No Revenue Officer shall either In person 01 by 
'N Rev Ofli agent. In his own name or In the name. of 

_ ~ bid~ne • another. or Jointly or in shares with others. 
purchase or bid for. any Immovable pro

perty whIch'is being sold under the provisions of thil 
Chapter. '. ' 

Notes. 

. This eectiontlOmllponde to section 140 aI the O. P. Laud 
'Bev8nue AoI; and i!recb! a statutory bar against an Reveoue 
Officers bidding in auction sales under this Act. Compare with 
thiB Rule 'lS aI Order U aI the Civil Procedure Coda, Act V aI 
1lI08. which bani offiClelS of court from bidding at court sal. 
aDd also _1!8ction 136 aI the Transfer aI Property Act which 
prohibits offiClelS and legal practitioners from trafficking in 
ectioueble claims. The section does not lay down the conee
'quence but it is obvious thet in the eye aI the law the bide are 
abeolutely void and. pass 'no title to the purchaser 118 he is 
prohibited from purehlllling. J 

This is a d:isqnalification created in the CII89 aI a revenue 
ofticar within the meaning aI section 11 aI the Indian 00ntracIi 
Act. 

Revenue OHleer :-For the definition aI .. revenue officer" 
see section! (10); and section 3. Patels and Patwarie would 
nil!; be reveoue officers within the meaning of this section. 

. '. 152. U the arrear in respect oj which the property il to 
, ~ '!!ahl til be .... d be sold II paid 81 any time by any person 
.... __ .pJd. helo. the lot II knocked down. tbe sale 

u.u he stayed. 
__ ..... = a 



ttt 
'l5'.(l) The person declared to be the' ;urchasei'tlhli1ll 

, deposit Immediately twenty.flve per CentuM 
.!::."i' ,11, 1'111"" on the amount of his bid .and. In -d~fault of 

, suc:hdeposlt. the property may be offe~~ 
to the next highest bidder at his hlshest bid. ' 

(2) If such offer Is not made or accepted. the property 
shall forthwith be re-sold; and the costs of the first sale and 
any deficiency of price "hlchmay occur may be ,recoVered 
from the defaulting purchaser by the Deputy Commissioner 
It an arrear of land revenlle. Any slim recovered 'as defld. 
ency shall be deemed to be part of the sale-proceeds •. 

Not ... 

Compare:Rule 83 Order S1 of the Code of Civil Prooedura
Revenue wee differ from the civil eouri wee in this respecI; 
that the Revenue Officer is authorled by this lIIICltion to offer 
the 1IftlP8it1 tu the nut higbaG bidder and a J'eIiala tir.k.Cplaoa 
tlIIl7 if the officer doea nat maD the aIfar or the tim biddar 
dGea M _pt the offar to purahaaa it at the bid made by him • 
. fa clril cwn Alee the proPllri1 bas tu be 1'8IIOld and than. 1\0 

ar*lon tu aIfar it the nan hisb- bidder. 

Any BUm n0098r8d.. dalicienoy is deemed to be part of 
the Al. prooaeda eo that the owner of the propedy far whoaa 
Wault the ~ _ put up to ea1, .. the beneM 'Ylda 
-*1onl6S. . 

15'- (I) Unless an appliCatIon has been .ade under 
P...a. aec.1Ion 155. the full amollnt of purchase-

"IM. to O::;:da:!d money shall be paid by the purchaser on 
.... of defa,"'- or before the fifteenth day troa the date of 

the sale and, U Ibe purcba ... oney Is not 
so paid, the deposit, after the expenses of the sale haw been 
defrayed therefrom, shaD be Dable to be forfeited to Goftl'fto 
.• ent end the property, shall be _Id end the defaultins 
purchaser ahall forfeit aU dalas to the property. or to any 
lIIfIoi .... lUll lor "hIda It .., III' IllIUIRtly be eoId. 

. (2) U the pl'OClltds of the sak which Is nentua1ly JUde 
..... lblll. pm. WHy wdl' 4efaaltIqjun:User. the -_uuat at '*II.ciItq ... , ......... ilea' lila ., die 



Deputy Commissioner as an arrear of land.menlle; !lnd such 
amount shall be deemed to be part of the sale-proceeds. 

(l) In case the defldency Is not recovered the kiss'mils. 
If the Deputy Commissioner so directs, be made good Ollt of 
the deposit forfeited under sllb-sectlon (I). ' 

Notes. 

Deposit shall be liable to be' forfeited ~ deposiHii 
liable to be forfeited hue need not be forfeited in evirty" c8s8. 
The law in thie reePeot in' revenue sBJlis is ihe Same as in ,iiaIi18 
under civil court decrees. Vide rule 86 <>Mer' 21 Of the CiVil 
Procedure Code. On resale one of the following things mul: 
happen:-

(al tIie prOpertY tnayfeteh moremoney,'~ "," 
-- ~ ~ ".:.: (b) it may fetch'l-. . 
.. 

The defaulting PIl1'Cbaser is not entitled to the 8I:C88!I bOt 
is liable for the deficiency under thie section 118, it lays down 
that the defaulting pII1'Cbaser shaIl forfeit all ,claims to "the 
property or to auy pari; of the sum for which it may. JlUb· 
sequently be sold. The defaulter is liable to a double penalty 
vis. of losing his 25% deposit and of making good the deficiency. 

SUbsecUOD (3) :-Subsectiou (2) empowers the Deputy 
Omnmjl!Bioner to recover the deficiency from the defaulter 
independently of the deposit. n is'ou1y when the deficiency 
cannot be recovered flUID the purchaser, that the deposit is to be 
appropriated towards the IC1!8 nnder thie subsection (3). 

155. (I) Where Immovable property has been sold un. 
A .• der this Chapter, any person. either owning 

uid::''::'~= such property or holding an Interest there-
of arrear, etc. In by virtue of a title acquired before such 

, , sale may, at any time wllhin thirty days 
from the dale of sale. apply to the Deputy Commissioner to 
have the ~e ~ asi~e on his deposltln.lt. , ,_ ,., _. ' , 

, . (a) :lOJ paYlllent to the..pllrdaaser. 4 sum equaJ,to.fiJe 
, _ ' , peJ centwa of the purchase-money; 

,~=":c~~'p)~b;t~ent on .ca,.u.l~of~tbe~r. :ibe~-"'t 
't: . Ipulfle4-i1l the ProclutatlOll' 01 aaleas thatter 



'·.the recovery of which, the ,.Ie ,,,as. ordered.: leU 
any amount which may have been paid alnce.:lhe 
date.of theJIII~ olt,tbal ac:count; Dnd _. 

(o)'tire'coslS of the sale.· 

(2) 11 such deposit Is made within thirty days from. the 
date of the ule. the Deputy Commissioner 'shall' pass an 
order Bettlns aside the sale: 

. Provided that. If I person IppUes under settlon 156 to 
have suth sale set aside, he shall not be entitled tei make .n 
application under this sac:t1on. . 

Oompare rule 89 Order 11 of the Civil PJooedure Ooda. 

Who caa app.., :-The persona who can app17 under thI8 
HOtlonare:-' , 

(1) the owner. or 
(3) any person holding Interest; In the property by virtue 

of a title aoquUed before the aaJ.e .. I. a 1111888, mOJta ..... 
Oo.harera, ooheinr, mortaaa-,l- are ell Intwested fa the 
property. 

The warda "owning the property CII' holdinl aa intareat 
thenin· haw been InIIalD .hd \0 aplll7 a person who OlD. be 
prom u owning the property '" the datIo of the applioatioa CII' 

holding lntaresl In it on ~ da&a by virtue of a title pre Vistilll 
L .. by a title aoquired before the lII1atiOD. aaJ... The warda 
'ownlng' CII' 'holding' iD the above ~on iDdioMa a pr.eu 
aubalstlng Intanat CII' ownership of the applicant '" the da&a of 
the applioation. l . 

DeposIt wl\bIlI 30 da,..:-'1'he proviaiona NlatiDl \0 
c1epaait aad an application within :SO cia1a mWll; be IIRiotl7 
followed. But unlike the Civil ~!Revenue Owrta 11' I P 

~ po_ \0 -mm CII' reid a asl.. Seatioa 159 1*0' i&o _po_ the D. C. \0 .. aside a asl. far aDJ' 1IIltiafaa&arJ' 
_n, and 80 tha. ~ relating \0 c1epaait IIIIJ' be 
inWpa . 1 liberallJ' in fa'9'OUr of the cWlIIllIiar. Th'... 
ml-" iD. the amoun' lObe depasiW if bouaficle CII' • m"hb 
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If lhe CClIUi was 1lPBll- or· clOlled IIll. the 3Oth.c1ay ma,. be 
0IIII1lDned.; 

Sale In ~parate tots :-Wh81'e ~tJ fit sold bt 
lJ8PBl'a~ lots it is not open til a defaulter to appl,. nnder thfI 
section 'to set aside the sale of only some of suCh late. The 
application ~~ be to set aside the sale of all late.' 

Dllte of Sale :-The date of sale is the date OD whiohlhe 
~erty: is put up flU sale aDd knocked down to the higheet 
bidder and not the date on which the sale is Confinned.' If 
the final bid remains unaooepf;ed fm some days by the we 
officer the period of 30 days runs from the time the bid fa 
accepted' 

. ~ i56. At any time within thirty days from the date of sale 

A U
• any person whose Interests are affected by 

pp •• tion to h I I heDe C I lOt a.ide .. Ie for t e sa e may app y to t puty omm ss-
~etr'larity,. etc. loner to set aside the sale on the ground 
. . . . of some material Irregularity or mistake In 
liubllshlng or conducting it and the Deputy Commissioner may. 
ilfter giving noUce to the persons affected thereby. pass an 
order setUng aside the sale and may order resale: but no sale 
shall .. be set aside on such groundunIess· the applicant 
proves to the satisfaction of the- Deputy Commissioner that 
he ,has sustained substantial InJury by such Irregu\a~ 
or : Dilstake. 

, Notes. .. ~ .. 
:v . Compat'8 Order !1 rule 90 of the Civil Procedure Code and 
commentaries thereolL Sale can be set aside under IhJa ~ 
if the following conditions are present and not otherwise:-
L •. 

-.: ,. . - (1) there must; be material irregularity or ml,.,h. 

': _- ·{2~ n must be in publishing m oonduoting the sale. . . 
\' .. " . 
". ~. 13) The applicant must have suffered su batantial iniwi 

. by the irregularity or mistake. 

:-1.1: -itrlPllath ... Ram Labhmi I. C. W. X, 703. 
·-· ... I~c;:h!>:!'dI!r:r ~elri Sabay .... Giani Bay LL.B. 29 CaI.6ze, 

8 Manlhi La"". tl~ll ... ~,! 1:.L~ ~ 85 AU. 85. . . .." . . 



Matorlallrroru1arlty In pubUshlng tho .alo ~lIOtiol\& 
150 and 151 lay down the partioulars for publishing' the sale. 
A mistake In any partloular will vitiate the sale. The method 
of issuing proolamatlon is laid down in seotion 2' and non-comp. 
lianoe with any patioular may reeult in eetting aside the sale 
if the error has resulted in substantial lose. Vide eeotion 25. 
The following have been held to be material irregularities :-

(1) Omission to apeoify in the prOOJamal;ion ihe extent. 
of the property to be sold, or the lllvenue 8eBBIlBeil 
enlLI 0 • 

(2) omissioll to affix a copy of the sale proolamation.' 

(3) omission to have a beat of drum. • 
('l holding we before expiry of 30 days. , 

(5) not apeoifying the time or the hour of the sal .. ' 
(6) omission to issue fresh proolamal;ion when a Bale ia 

adjourned for more than 'I days, aaotion 159. 

Any furthar mat.eriallrregularlty • ejusdem lenaria' with 
th_ alleged In the applioation have to be taken. notioe of if 
substantial 10118 is oaWl8Ci to 

Subst8ntlal laJury :-Material irregularity CIr mistake 
by ltaalf alone ia no ground for eetting aside the 1Bl.. Th_ 
muG be substantial InJury brought about by the irregularity. 
Substantial injury muG be proved and will no!; be .,..,mad' 
GrOISly iliad •• prioe ooupled with matarial Inegularlty 
01' mWab would ho_vv be IIIprcied .. BUflioienl to bring 
the _ within the laitler vert of the eeotion and to .. aside 
the sale. for whit ia n808llllal7 under the lat&ar pad of the 

1 Alhapp" Chelhy Y. Bunblahaa I. L. L U Jla4.. 51; JladanU 
Y. Paluiapp" t. L. L 13 Jlad. 618. 

• tumi Haraya. Y. Jlub.cIraIII (8 L C. III (Hoc). Tandduk 
Buullthu Y. Ab ...... Buaal. t. L. L U Cal. 66 P. C. 

S Trim ..... Bujl Y. Halla L L. B. 10 110m. 6Ol. 
, Ramjl PUll Y. lWltajl A. I. IL 19K HOCI9S. 
II Hubat Y. G .... Buti 15 H. L. IL 115. 
• Saduhi""" y. Umajl A. L IL 1m Hoc. SIt. 
, Ramjl PUll y. JE:arbji A. I. L 19K Hoc. I9S. "-'Idu: 

Buulklwo Y. AIIma4 Baaia L L. L U Cal. 61 P. C. . • 
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seetfolt' is""lhilt the Deputy Commissioner mW!l be satisfied that 
t!l8'applica.nthai. BllStained BUbetantial injury:' 

, " 

/\ii.take or fraud ~It is difficult io understand why 
"fraud" should have been omitted from this section. Previous 
l!IW Qn tha BUbjeql; vjB. t section 148 of the old Berar Code and 
tha.~ding' section of the Bombay Code allowed relief 
Qn t)le ground of fraud. The next section viz. 157 subsection 
(2)- petmitB Ii. civil BUit for setting aside a sale on ground of 
fraud and it is presumed thai; if an applicant is able io prove 
fraud to the satisfaction of the D. C. the offiCer ,will himself 
sal;'lIi!ide Ibe'sale under prOviso to section 151. 

Estoppel ~Ai1' applicant who knows of: the &regularity or 
mistake and woo lies' by and allows the sale to proceed would 
be estopped from, impeaching the sale on tha ground of irregu-
larity.· ,. 
:- ... -. 

An" per,soa wbose intere8ts are aHeeted ~ expJes

sihn is.of a wider un~ 'than the one used in the previous 
section. It wculd include not only the parson owning the 
PlOjlmty but also any parson who stands to lose by the sale. I 

• ,151, (1) If no application under section 156 Is made 
~ , Bar at cl&im within the time alloyed therefor. an claims 
fOllDded OD irrega- on the ground of trregularlty or mistake 
~ty. shall be barred. 

(1) Nothing in sub-section (I) shall bar the institution of 
a suit in the'dvil court to set aside a sale on the ground of 
fraud or on the ground that the arrear for which the property 
Is sold was not due. 

Note .. 

, The jurisdiction of Revenue COJJri; is exclusive: Vide 
section 193 below. A civil suit will lie only when it fa 
permitted and io the extent thai; it is permitted. CIaw!e (1) of 
this section hers all claims on the ground of irregnlarity Ilr 

1 Sileo nottou BiDgh Y. Net Lall Saha LL.B. 30 Cal. I . 
• 0, 0 2 AruaocheUam Y', AruD&ehellam I. L. B. 11 1Iad. 19 P. C • 
. UUamobaadra Y. Kbetra N.tII I. L. B. 29 Cal. 577. 

S DhireDcn NMII ". ~Di l. J,. B. 61 Cal. U6. 



mistake and a civil suit will lie only on the ground ilat fra\1d 
was committed In pUblishing or conducting th8 sale Or on the 
ground that the arrear for which the property was sold WIIS 
not due. . 

Th. mlstak. In .... r •• r •• gainstproperty:-If the arrears 
ara dua .gainst S. No. 15 of a village belonging to X and if 
B. No. 150 of the sama vIDage which belongs to Y is. sold, the 
remedy of a suit is open flo Y as the arrear for which the 
property (vis. S. No. 150) is sold was not due against 
S. No. 150. But _ of mistakes like these would be rectified 
by an applioation flo the D. C. and the P. C. oan ~ aside sales 
aven after SO days of the sale but before confirmation: ~nder 
eection 159. Moreover before filing a suit a party is required 
to uhaust his remedies on the "venue side by appeals under 
subeection (2) of aaction 192. 

Where the actual amount of ravenue remitted by money 
order Je&ohed the oollactcrata in time but the Jemittar made a 
mJatake In the flowjl number' atld tht nama 'of the l'8gistarad 
proprietor, but was right as to the names of the este.teB 'and the 
amount of ravenue payable in I'IIfIll8Ct thereof the Calcutta 
High Court held that it was the duty of the officer of the 
oollactcrata to rectify the mistake and not to put up the property 
to sale which, If held, would be without jurisdiction and ought 
to be IIGt aside.' 

Fraucl :-Fraud &bould be distinguished from ~ity 
in oonducting or Wblishing the sale. FraUd is something dis-
hon .. or moraUJ' wrong.' . 

In I'IIIIPIICt of proof of fraud the PriTJ' Connell obaerves .. 
followa in a _nt case. .. Cbarges of fraud and ocDlusiOil must 
be proved to be I bUshed facts or Inferenoes legitim.)' 
drawn &om thoee facts taken q.ther _ a whole. Snspicioaa, 
II\I1'IIl8 and oon;duras ara uotparmissible8Ubsliit!!liw b", 
facts, or thoee infaranoaa, but th-' bJ' no m_ ~ *'-* 
avery pualing artifice or oontrivanoa _lied to mU8t a.1 ri-
17 be unravelled, cleared up and made plain. It.this ware .. 
80 man.J a cleftr and deDarous knave would ~ -.' 

1 H .... id B_i .... , ....... bdu .. L L. a. c..1. 191. 
I P_h Naill ... Bui Chuaa I. L. a. 38 Cal. 6U. 
• Baa Bebui .... &&Wlltalda A. L B. UI3 P; C. n. 

. - - ~ .... - . 



158. No sale. after postponement for a period exceeding 
Proclamation be- seven days under section 150. and no fe-

tore re-s.l... sale under section 154 or 156 shaIl be 
made until a fresh proclamation has been 

published as prescribed In section 149 • 

.159. On the expiration of thirty days from the date of the 

C firm t
· sale, If no application. under section 155 or on alon m . 

lettillgaaideof8ale. section 156 has been made or if such 
application has been made and rejected. the 

Deputy {;ommissioner shaIl make an order confirming the 
sale: 

Provided that, If the Deputy Commissioner has reason to 
. think that the sale ought to be set aside notwithstanding that 
no such application has been made, or on grounds other than 
those alleged in any application which has been made and re
lected. he may. after recording his reasons In writing. set aside 
~e sale. 

Notes. 

Proviso:-The proviso gives absolute and unlimited 
!lOwers to Deputy Commissioner to set aside a sale in proper 
cases. He need nol; wait for an application under sections 155. 
156 nor is he bound to uphold the sale on the rejection of 
applications mada. He can set it aside on any ground • sui 
mota' and the only requirement; of law is t4at he bee reason 
to think thai the' sale ooght to be set aside. This discretion 
thoogh wide is nol; arbitrary. .. Discretion of the oonrt is nol; 
arbitrary but sound and reasonable, guided by judicial 
principles." .. Discretion loses all title to the name when it 
~nde to mere caprice or in fact becomes indiscretion." lD 
setting aside the sale the Deputy Commissioner bee to put 
down his reasons in writing. If he does nol; set llllide the sale 
<If his own accord or if it is nol; set IIIIide l1li • :result; of the 
applications he is bound to confirm the sale. 

160. If the sale of any property Is set ·aslde under 
aectlon .. 55. 156 or 159. any amount 

ob'!:::::":: .. t: deposited by the original purchaser shaD 
oaIe iI oat .. de. be repaid to him. 



t 61. If the sale of any Immoveable property has been 
P bbe confirmed, the Deputy Commissioner shall 

put ~ po .... ~ai:. and putthe purchaser In possession ofsuch 
gi'len oertiliOlw. property, and shall grant him a certificate, 

spec:lfylng the date on which the sale Is 
conlllJlled, the property sold and the name of the purchaser. 

Notes. 
Shan put him In pollosslon :-The mode of delivery of 

pOllS8B8ion and powers possessed by revenue oourta for placing 
a patty In posseeeion are identical with thoee of oivil oourta: 
Vide seotion SO before. Order 2i Rules 95 and 96 of the Code 
of Civil Prooedure contain the provision for giving possees1on 
110 auction purchaeers and rules S5 and S6 of the same Order are 
provisions for delivery of poeeeesion generally. Powers of 
oourta to deal with l8IIistanoe to delivery of p<'Eceesion are 
ambodled in ruler 97 110 lOS of the same order. Revenue oourfB 
have the power to Inventig. inllo claimc of bonafide claimanlB 
&0 continue in poFeeeslon or &0 be I8lltored &0 possession under 
seotion 146, and a olvil suit Is permiscible under BUbseotion 
(3) of aaction So. 

Sal. certlllc:ate:-Sale oertifioabl must be written on a 
.a.mP paper &0 be BUpplied by the purohacer. The amount of 
stamp f_ is ragulabld by Article 18 ·of scbedule I of the 
Indian stamp Act n of 1899-

Th. titl. of the auotlon purohaser dater from data of the 
COn6rmatiOD of the sale under the wording of tbfs aactiollo 
Under the Code of Civil Prooedure the 00. of the purchaaer is 
made &0 reIata back &0 the data of.the sal. by the provisions 
of seotion 65 of the Cloda. In the absenoe of wah upraII 

provisions in the Revenue Law 00. can onl)- ". flQlll the 
dUe wben the sale is con6rmed. Unill wah confumation 
tbare Is no sale and no transfer of property. The purohacer Is 
therefore entitled &0 the profits of the property onl)- from the 
data of confirmation and the original owner baa • right to wah 
profilB till the oon6rmation. SeotIon 156 of the olcl Ooda aid 
IOwpi '7-0 

Name 01 purcb_:-Suft u.a the ~ ill cmly. 
benamider Is not now bamId as it _ under _ 151 of tba 
old Code. •. 



Varlance between Sale certificate and proc;lamatiod 
of sale :-U there is variance between the certificate and the 
proclamation of sale property as disclosed in the latter would 
1lIISS to the pu:tchaser.' 

i 62. The proceeds of every sale under this Chapter 

A I
•· f shall be applied. firstly. in satisfaction of 

PP,o.tion 0 h f h·h h I proceed. of 8ale. tea rrear on account 0 W Ie: t e sa e was 
held and of the expenses of such sale and. 

secondly. to the payment of any other arrear payable to 
,Government by the defaulter. and the surplus. If any. shall 
then be payable to him. or where there are more defaullers 
than one, to such defaulters according to their respective 
shares in the property sold: 

Provided that the surplus shall not lie paid to the 
defaulter or defaulters until after the expiry of two months 
from ,the date of the sale in the case of moveable property. or 
from the date of the confirmation of sale in the case of 
immoveable property. 

Notes. 

Proviso:-The proviso has been added in order that 
. persons having a claim against theee proceeds may have an 
. opportunity to take suitable aetion in Civil Conrte before the 
money disappears. This is a ooneeesion to encumbrancers who 

,otherwise might lose all chance of getting a share in the 
. defaulters asseb!. 

163. Nonrithstanding anything in SectIon 132 or section 

Poroh_ not liable 'lf3~'lfhe personhanamedhaln
ll 

the cebertillaficabt1e 
forlaDd .... eveDuedoe 0 tit e as purc ser s not e 
prior to sale. for !snd revenue payable in respect of the 

land for any period previous to the date 
01 the sale. • 

164. The following moneys may be recovered as far as 
may be unde~ the 'provisloJllI of this 
Chapter in the same manner liS an arrear 
of land-revenue :-

lIoney. -reco'Yu';' 
able as aD arrear of 
lalld-revenue. 

1 BalYaDl Babaji .... llliaohand I. L. B. Z7 80m. 3M. 



(ot) all royaltIes. water-rates, cesses. fees, cnarges. 
premIa. penalties. fines and costs payable or 
leviable under this Law or any other enactment. 
for the tIme beIng In force relating to land~ 
revenue; 

(6) all moneys falling due to Government under any 
grant. lease or contract which provides that they 
shall be recoverable .In the .same manner as an 
arrear of land-revenue: 

(c) all sums declared by this Law or any other enact~ 
ment for the time beIng In force to be recoverable 

. In the same manner IS an arrear 01 land-revenue; 
and 

(II) any sum ordered by a liquidator appointed under 
sub-sectlon (l) of section 4Z of the CCH)perati~t 
SocIeties Act. 191 Z. to be recovered as a con. 
trlbutlon to the assets of a society or as the cost 
of liquIdation: 

ProvIded that no action shall be taken on application for 
recovery of a sum specified In clause (11). unless such 
applicatIon Is accompanIed by a certlftcate signed by· the 
Registrar appoInted under section S 01 the COoOperatlve 
SocIeties Act. 191 Z. that the sum should be recovered as .. 
• rlUl of land-revenue. 

Notea. 

Cl ..... (b):-If the oontract, pant or 1_ doas n'* 
oon\ain the ezpna atipulatiOll tbM IIIOlI8J' due IIl&J' he 
19OOV8nId .. arrear of land revenue II; cannot be reoovared under 
this aaction even thOUllh mona,. ill due to Goftl'lllJlenl 

nahould be n«*edthaUhepl'O availalilefor Mli..t;on 
-of IIWDlI reoovarable .. anears ~ land revenue can only be {l) 
·se ~ moveable propert,- under clause (b) ~ lllllitiou 1(1. 
ana* and cWantion ~ defaultljr under clause'(d). Immoveable 
propetV ~ the defaultar can n<* be touched .. clause (e) of 
lI8Clion lUis inapplicable to _ rI. demands other than 
__ ~ land revenue Jl1OP8l. . • ", ". 
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165. Every person who may have become a surety under 
any of the provisions of this Law, or under 

Recovery of mOD- any other enactment or any grant, lease ey. from lorety. 
or contract whereunder the sum secured Is 

recoverable from the principal as an arrear of land.revenue, 
shall on failure to pay the amount or any portion thereof which 
he may have become liable to pay under the terms of his 
security bond, be liable to be proceeded against under the 
provisions of this Chapter as If such amount or portion tkereof 
were an arrear of land-revenue. 

Notes. 

This section declares that the remedies againsl the 
principal debtor are available againsl the surety. They are:-

L Attachment and sale of moveable property as men
tioned in cIanae (b) of section 141 and BUbject to proviso (1) of 
that section. 

2. AzresI; and detention and imprisonment in civil jail 
as mentioned in cIanae (a) of section 141 and subject to 
proviso (2) of that section. 

Dlscbargo of surety :-Sections 133, 134 and 135 of the 
Indian Contract AcI; IX of 1872 contain the provisions as to 
when a surety is discharged from his obligations and B8 the 
liability of the surety is bB&ed on a contract these provisions 
will apply to C8I!e8 of sureties nnder this law also. All that 
this section declares is that the remedies availabla againsl; the 
principle debtor Bl'8 available againsl; the surety, bot H the 
1!IlJ9ty is otherwise discharged from his obligations this section 
would ncA; revive his obligations. 

C.-Gooenmwnr, lie. ro. cnp. 

166. When the crop. or any portion of the crop, of any 
.' land Is sold, mortgaged or otherwise dlr 

PI' •• uO"JODary d h h by d m __ for ......... pose of. 11' et er OJ erof a dvll COUrt 

iug the land- or other public authority. or by private 
re ... nue. agreement, the Deputy Commissioner may 
prevenllts removal from the land unUI any land-revenue due 
thereon has been paid, 
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167. The Deputy Commissioner may-

198 

Deputy Commia
lioner may prevent 
reBping or removal 
of orop, .PJloin'ing 
.atobm8u, If 08081-
... y. 

(a) require that the orop growing on 
any land liable to the payment of land-reve
nue shall not be reaped until a notice In 
writing has first been given to himself or 
to some other offlcet fo be named by him 
In this behalf. and such notice has been 

returned endorsed with an ~acknowledgment of Its 
receipt; 

(6) direct that no such crop shall be removed from the 
land on which It has been reaped. "or from any 
place In which It may have been deposited. with
out the written perml,slon of himself or of some 
other officer as aforesaid. 

(c) cause watchmen to be placed over any such crop 
to prevent Ihe unlawful reaping or removal of the 
same. and realize the amount required for the 
remuneration of Ihe said watchmen. at such rate 
not exceeding the rate of pay rec:elved by the 
peons on his establishment as he may deem fit. as 
an arrear of land-revenue due In respect of the 
land to which such crop belongs. 

168. The Deputy Commlssloner's orders under either 
N '6' d clause (.) or clause (6) of section 161 

8D f ~~O ":!~"" :Dof may be Issued generally to all the holders 
1) 0 P u 'r Commia- olland liable 110 the payment ofland-revenlle 
liODOr. ord ... to the Government In a vlll-- or to 1-UDder _tioll 161. ....- UI" 

dlvldual holders only. 

(2) If the order Is general. It shall be made kn01l1l by 
public proc1amatlon. 

(:\) If the order Is to Individual holders, a notice thereof 
shall be served on each holder concerned. 

(4) Whoever disobeys any such onler after the saae bas 
been so proclaimed or a notice thereof has been served upon 
him. or abm. lIlthla the -eantna of .~ Indlan hnel Cod .. 

• 
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the disobedience of any such order. shall be liable. at the 
discretion of the Deputy Commissioner. to fine not exceeding 
double the amount of the land-revenue due on the land to 
which tile crop belongs In respect of which the offence Is 
committed. 

169. The Deputy Commissioner shall not defer the 
Reaping and har- reaping of the crop nor prolong Its deposit 

.... ting of crop and unduly so as to damage the produce. and. 
~.le."eof t~e .ame If within two months after the crop has 
ID whole or In part. . 

been deposited. the revenue due has not 
been discharged. he shall either release the crop and proceed 
to realize the revenue In any other manner authorized by this 
Chapter. or sell such portion thereof as may be necessary for 
the realization of the land-revenue due and of all costs. and 
release the rest. 

17 O. If. at any time before a crop or portion thereof Is 
Relinqui"bment sold under section 169. any person Inter

of '. precautionarr ested pays ,the costs incurred by Deputy 
mea"!",o" on •. """- Commissioner and furnishes security to 
ty bolDg fnrn."hed. the satisfaction of the Deputy Commissioner 
for the payment of the revenue due. the Deputy Commissioner 
shall stay further proceedings and release the crop. 

Notes. 

These provisiON are borrowed from the Bombay Land 
Revenue Code. AB a rule recourse should only ba had to the 
precautionary meaeures under these sectiON in extreme _ 
An indiscreet use of the powers given by them would lead in 
many casee to great hardships. 

(Government Reeolution of Bombay Government No. 680 
~ 30th. January 1892. ) 

The provisioN of section 166 and the laeI; sentence of 
section 170 make it clear that these sectiON are intended to ba 
used only in the _ of CIlmInt demands. 
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CHAnER XIIL 

Jaglla and Mahar Cess. 

1'9S. 

t ll. (I) To provide forthe remuneration ofiaglhis and 
• . village mahars the Governor In Council 
-:... On agnout- may Ie"" a cess at such rate as he may by turalta. WJ 

notification prescrlbe:-

Provided that such rate shall not exceed twelve pies on 
each rupee of the amount on which the cess Is to be calculated 
under this section. 

(Z) In an unalienated village such cess shall be payable 
by the occupants or, In the case of alienated plots, by the 
holders thereof. and shall be calculated on the fair assessment 
01 eacb survey number: and. where a survey number contains 
sub-divisions. the total amount 01 the cess In respect .thereof 
shall be distributed among the sub-divisions In accordance 
with rules made under this Law. 

() In a village In which the proprietary title has been 
conferred under the Waste Land lules of 1865. half the cess 
calculated on the lair assessment 01 the village shall be pay
abl, by the superior holder and the other half by tenants 
other than ante-alienation and permanent tenants: 

Provided that-
(I) the superior holder may recover fro. ante-allena

tlon tenants and permanent tenants the fun cess 
calculated on the fair assessment 01 their holdlnp 
as though It were a part of their rent: 

(II) the cess recoverable fro. tenants other Jhan an~ 
alienation and peraanent tenants shall be appor
tioned -ona thea In proportion to the rent PIlI
able by-each. 

(4) In any other alienated village such cess shaD be 
payable by the superior holder and shall be calculated IR .. 
unsurveyed village on the fair assessaent of the village and 
la a surveyed village on the fair nsessaents 01 aU the SIlI'ftJ 
__ bers In the vU1age : 
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frovided that the superior holder may recover from ante
alienation tenants the cess calculated on their rents, and from 
other tenants a share of the balance of such cess in accord
ance with the following provisions :-

(a) the total amount so recoverable shall bear the same 
proportion to the total cess demanded as the total 
amount of the tenants' rents other than ante
alienation tenants' rents bears to the aggregate 
amount of those rents and of the rental value of 
the land in the occupation of the superior holder 
and his co~sharers. Such rental value shall be 
calculated at an amount per acre equal to the aver~ 
age rent per acre paid by tenants other than ante
alienation tenants in the village in which the land 
is situated: 

(b) the total amount recoverable shall be apportioned 
among the tenants in proportion to the rent paid 
by each: 

(c) any sum recoverable from the tenants under the 
foregoing provisions shall be recoverable as If it 
were a part of the rent payable by them. 

(5) A superior holder who levies from a tenant. anything 
In excess of the amount legally recoverable 

ex!:'':::/''' under this section, shall. on the.application 
of such tenant. be liable, by order of the 

Deputy Commissioner, to pay as penalty a sum not exceeding 
ten rupees, or If double the amount of the sum levied In 
excess exceeds ten rupees, not exceeding double such 
amount: and such sum shall be paid to the tenant as com
pensation. 

For ~es _ • Compilation' p. 63. 

Noles. 

VOIage service JagUu aDd mabare:-Thls is an attempt 
to modernise the system of levying cesses for the village service. 
The old system of paying the village mahars was by means of 
a eustomary due called .. Baluta" (a share in the corn and 
garden produce of a village given to ita offioera.) 
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The village service in Berar along with the rest of the 
Marathe country coneisted of the Patel and PAari and 10 
othel'8 who together were known as • Bara Balutedara'. 
They Wel'8:-

(1) Patel 
(2) Patwari or Kulkarni 
(3) Wadhi (carpenter) 
(4.) Khati (blaoksmith) 
(5) Garpagari (hail avmer) 
(6) Mahar 

(7) Chambhar (ourrior) 
(8) Kumbhar (potter) 

(9) Mahali (barber ) 
(10) Warthi(waaherman) 
(11) Gurao (one who oleane the temple) 
(12) Joshi (astrologer ) 

Th_ III balutedare were paid by a ahara in the corn 
grown by every oultiVBtor every crop eeaeon and were in turn 
to render service to the p&yel'8 of corn. The village was thua 
a self contained unit and the service was paid annually by 
corn. Theee twelve people had a hereditary right or haq to be 
in the village to perform the service and get the remuneration 
in corn. Of theee 13 two survived the ravages of time vis. 
the village joshi and the village mahar. With the advent of 
the British Administration the servioes of the mahar were 
retained and be was paid by the vill88el'8 in the Ollstomary 
manner of a ahara in the corn. It was usually' _ of corn 
or one paili per &Ore of cultivated land As the price of corn 
rQS8 to an abnormal height during the great War pre!ISUJe was 
brought on Government to change the s:vstam and to pay the 
maIws in money. A Committee was appointed by Govern
ment to eu.mi.ne the question and it JaXlIDmended reduoins 
the number of mabare, regularisina the serrioe, and paying it; 
in cash. A resolution in the Reformed Council was also PM" 
sed sskina Government to do away with the Balute system with 
the result that payment in CII6b. was substituted for the ... stwn 
of paying b:r baluta. 



198 Berar Land Revenue Code 

Jaglias ~ese are village watchmen and are of :recent 
origin. Sir Betram Standen Revenue Member to C, P. Govern
ment explained their' origin in the following terms:-

.. About the year 1865 it was thought necessary to establish 
some system of village police agency. It was thought that 
the best agency would be the village maher. At the same 
time it was either not reali£ed that they might be required to 
perform this service in addition to the service which they then 
performed in consideration of the receipt of the baluta or else 
it was thought they would not be sufficiently paid by that 
source of income. With that idea it was decided that the 
village .police should be recruited from the watandar mabars 
and paid by a cess. This system was not given effect to, be
cause mahers refused to accept posts in this new establish
ment. It was in 1875 found necessary to regularise the 
system and in this way the double system arose; that is to say 
we had the old system which in Indian Government times 
was not supported by Government in any way but depended 
entft.eJ.y for its existence on public opinion in the village." 
(This was the Maher service). In addition to that we had the 
new village police service of Jaglias." J 

Recovery:-The cess described in this section can be 
NCOVered as land revenue under section 164. (a). The liability 
is worked out on each holding and process of NCOVery contem
plated by clause (c) of section 14.1 is therefore avaiIable in 
case of default. 

Subsection b) :-Unalienated land. In case of unalienat
ed land the cees is payable by the OOODpant and in case of 
more OOODpante then one in a survey number the liability is 
distributed amongst all the OOODpante according to the size of 
their subdivisions and in pursuance of rules framed by 
Government. 

Subsection Ca) :-IJaras of I86S. In Ijaras of 1865 the 
Ija.rdar and his eo-sharers aYe liable to pay only half of the ca!II 

calculated on the fair e98cymment of the village. It should be 
remembeYed that the fair eesessment in this case in not land 

1 O. P. Council Proceedinp of 1921 Vol I po !Ill. 
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revenue; The fair assessment of village may be rupess 1000 
but the Ijardar hae to pay only balf of this viz. rupeee 500 ae 
land revenue. The Jaglia and Mahar cess will be calculated 
on the full sum of fair asseeement but the liability is divided 
between the Ijardar and his tenants. The Ijardar is liable to 
pay only 500 annae. The remaining fI,lIlount is recoverable 
from the ordinary tenante i e. tenante other than antealiena
tion or permanent tenants. Proviso (i) to this subecetion laY'B 
down that the antealienation and permanent tenants do not 
&Scape the ceee. They are liable for it not to Government but 
to the Ijardar and it is recoverable not ae land rev~ue. but ae 
part of the rent. 

Proviso (il) ~This lay down that ordinary tenants are 
liable in proportion to the rent payable by th8ID. Let us aesume 
that in a village of 1865 Ijara the C8Il8 comes to 1000 annae 
and let us assume that there are two. antealienation tenants 
the fair aen lUent on whose fields comes to rupees 50 and 
there are three permanent tenants the fail: 8SS&S8ID9nt on 
whose lands also comes to rupees 50. Let us also aesume that 
there are only ten tenants who cultivate lands and pay ten 
rupees each to the Ijardar. 

The liability of each class of person in a village of this 
kind would work cut ae follows ~ - The Ijardar-annas 500 

- The ten ordinary tenanbt will he respolISI."le to pay the 
other Soo annas. The antealienation and permanent tenants 
undoubtedly pay but are not liable to Government for the caB. 

In other words thair quaa. 1088 to relieve the Ijardar in respect 
of his half share of the caB. If the land cultivated by tenants 
in an Ijara villap is small the tenants as a body have to pay 
a larger amount of C8B8 as oompared with the ljardar. The 
Ijardar is thus in an advantag8Ol18 poeition lIS compared with a 
Jagirdar and the tenants in an Ijara village are in a .orse 
poeition than the occupants in Khalsa villages in as much lIS 

the 18&ter have to pay on the fair ass moant of the lande held 
by them whereas the Ijara tenants have to make up the half 
amount of the tdal C8B8 due on the villap in proportion to the 
nnt thq pay to the ljardar. The UT88II! of the 0-." .. bave 
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already seen are recoverable ae land revenue and ae pointed out 
above the balance due from an Iiardar can be realized by the 
attachment and sale of the Ijara. The amount due from tenants 
can be recovered by sale of moveables or by arrest, detention 
and imprisonment in civil jail or by sale of the leasehold 
rights if the leaee is for more than a year. 

SubsectioD ( .. ) :-Deals with Jagirdars. The caee of 
holder of small plots of alienated land in unalienated villages 
is dealt with in subsection (2). In JagU villages the liability 
is single and undivided. The holder i. e. the Jagirdar is 
responsiblEr for the entire amount of cess and the extent of the 
amount is determined by the fair aesessment noted against 
the survey numbers in the village. The Jagirdar baa however 
the right to reimburse himself from all tenants in the village. 
He baa the right to recover the cess from antealienation tenants 
c:alcmlated on the fair assessment ( which is the rent) ass81l88d 
on the lands in the possession of such tenants. He can recover 
thll cess from other tenants but not the whole amount. If 
he is cmItivating some survey numbers and the rest are in the 
possession of tenants then the rule of distribution is that he is 
to pay for lands in his possession in the same proportion ae he 
desires other tenants to pay for their lands. Clause (a) and (b) 
of the proviso lay down the provisions of this distribution. 
The provisions will be best explained by an illuatmtioIL Let 
us aesume the fair assessment on a Jagir village is rupees 1000. 
The total cess will then be 1000 annae. The Jagirdar is 
responsible to pay this amount to Government. Let us assume 
there are two antealienation tenants whose rents (or fair 
ass ment on whose lands) amount to rupees 50 the jagirdar 
can recover 50 aRnae from these tenants the balance to be 
recovered is 950 annas. To determine the liability for this let 
us aesume that tenants excluding antialisnation tenants pay 
collectively a sum of rupees 500 ae rent for cultivating 100 
acres. The average rent in the village is thus rupees 5 per 
acre. If the Jagirdar is in possession of 100 acres the rental 
value of his lands wIll be estimated at rupees 5 per acre or 
rupees 500 in all The Jagirdar will then be able to recover 
half of 950 annae from tenants and will have to bear the other 
half. The half recoverable from tenants is to be distn1ruted 
lUDongst the tenants in the proportion of rem paid by each. 
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Clause (0) of the proviso lays down that the amount of cess. is 
to be recovered from tell!1onts as a part of rent and the provieions 
of section 76 can be availed of for the recovery. 

Subsection (5) :-laya down the penalty for eXCleI!S levy by 
the Iiardar or Jallirdar. The penalty Is recoverable as arrear of 
land revenue under eeotion 16' (a~ The' whole of the penalti 
Is to be paid to the tenant as oompenastion. 

lIZ. (I) In areas whlth are not munldpalitles or notified 
areas tonstltuted under the Central Pro

OUg:~iD!::;::.n- vlntes Munldpalitles Att, 1922, the Gov-
ernor In Coundl may, to provide for the 

remuneration of laglias and village mahars, In addition to any 
tess levied under section Ill, levy a tess on Intome derived 
from non-agricultural sourteS In accordante with the follow
Ing scale, namely:-

(I) from all persons In receipt of an annuallntome 
from suth soUrteS exc:eedlng five hundred, but not 
exc:eeding two thousand rupee~ teSS not exc:eed
Ing two rupees per annum, 

(II) from all persons In receipt of an annual Intome 
from suth !OUrteS exc:eedlng two thou!llnd, but 
not exc:eedlng five thousand rupees-a teSS not 
exc:eedlng five rupees per annum; and 

(III) from all persons In receipt of an annual Intome 
from suth SOUrteS exc:eedlng live thousand rupees 
_ teSS not exc:eedlng ten rupees per annum. 

(2) Where a person Is In receipt of Intome from non
agricultural SOUrtes whlth arises In two or more places. he 
shall be assessed onte only on his totallnc:ome from such 
sources. 

(~) The Governor In Coundl may make rules regulating 
the assessment and to\lect\on of c:esses under thia sec:tion. 

h rule _ ' Compilation pp. 63""'-

Notes. 

TIM _ under this ll8Cltion is in addition 10 lbe caB 

~a Ullder ll8Cltion In and is ill JeSpUIl& cI. nonsgrieultural 
inaoma earned in IUftJ. .-

• 
• 



11erar .Land Retxmue Code 

It should be noted that the liability is on all 'persons 
Jiving in areas which are not municipalities or notified areBS 
and is in respect of income derived from nonagric:ultura} 
sources any where. A man may be living in a village and carry
~ng on trade or profession within the limits of a municipality 
yet he is liable to pay. But a man living within the limits 
of a municipality and carrying on trade or profession in a 
village is not so liable. Nate also that areas for which 
aani~on Panchayats under Sanitation and Public Manage
ment Act or Village Panchayat Act exiet are not excluded 
from the operation of this section. 

Alienated villages :-Superior holders in alienated villages 
are liable to pay the cess referred to in this section. If a 
superior holder disputes his liability to pay the cess it lies on 
him to sbow how the case is taken out of the application of this 
section.' 

Rules under the section-Interpretation of :--Rules 
have been framed by the Local Government under this section 
and they have been the subject of judicial interpretation; and 
it is beld":-

(1) That a chavdi is none the less chavdi even if it 
accommodates a schooL 

(2) That verification of BBSessment registers by revenue 
officers in December is in order. 

(3) That it is not compulsory to give notices of _ 
ment to each individual assessee 

1. Bamobandra YO. IlJ'abho 4. N. L. J. ft A.. L B. IV!! NIg. 168. 
I. Vialmn"ll. ~ of State A. L B. 1919 Nag. S45. 
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CHAPTER XlY. 
\ 

Pre .. empdon. 

t 73. For the purposes of this Chapter an ., occupant In 
DeftnitiOIl of a survey number" means a penon having 

.. OOOOpall& ill • the right of an occupant, whether In his .Il"".,. .... omber... sole right or Jolntlll with others, In that 
survell number. or In anll portion of It. 

Oeaeral (J) ObJec:t of p .... mptloa:-'rhe device of 
preemption of agrioultural lands Ie one which admittedly 
leads to much litigation, but it has aavaral powerful argument. 
In support of it. It has the atraot of plaoing an agrioulturist 
In a favourable poeition for the acquiai.tion of lands oontiguOllB 
to. orin the Immediate neighbourhood of, hie own holding. It 
has the atreot of aaving him to BOIDe extent from being outbid 
by the ahaantaa, and by the money-lender. It ellOCllUDg. a 
oompetent and thrifty oultivator to extend hie holding and it; 
ilands to keep agrioulturallands within a family, or group at 
familllll or within a village group. It has ilandenoy to streng
then the oorponiIa lif, of a vl11aga. It has alao the aIlid of 
oonaolldating holdinge and thereby faoililating oultivatloa and 
h Ie with th_ objaota In view that the ~nt Law strengthelUl 
and a:dancla the uiating rlghila of preemption. 

Th. law u It sIIood nnder the old Coda... nat fna flOO1 
ambiguity and ... aaeily ,vaded. Many _ were noticed, 
of 1_ for a iIarm of 100;v-.rs and over, which were vedually 
BDl. and :r'* were nat BUbjeat to the law of preemption. The 
law than a:dandad onl7 to transf8IB by privaila aala, and by 
fonol_ In arder to mab the right of pmemption on aal, (R 

martaage eIfaatlve In praatioa, it; ... dsemad Il81 rr to a:daDd 
the righla to oover 10lll 1_ aDd usubo.atuarr ~ 
(vlds ~.nt of Objeata and B--. 

(:II) 0rIrba 01 the r1Cht:-Thia right ci JII'IIIDlption -
Ita origin to the lIoham.den Law ci preemption. The 
Mobamedall Law made no dlsdnatioa ci __ (R or ... f aDd 
aooordinalJ" during the lIobamedaa period it; ... edmJaw..d 
In lDdla .. the Oamman Law ci the land appUebIe alib to 
Blndua and KahemecJe", Ben.r bad beea a Kabemede.-



territory ~ since the second decade of the Hth century and it is 
no wonder that the law of preemption -became the law of the 
land even under the British administration though such law 
does not exist in the adjoining territory of the Bombay 
Presidency. I The Berar Settlement Rules and the Berar Sub
tenancy Rules which were sanctioned by Government of India 
in 1865 recognised the right of preemption. Rule X of the Sub 
tensncy Rules said " co-eharers have the right of preemption as 
regards co-eharers" (H. A. D. Non-judicial Book Circulars 
Volume TIl page 17). The Settlement Rules vn and VITI printed 
at page 10 of the H. A. D. Non-judicial Book Circulars Volume 
m read as follows: 

Rule VII :--" When two ryots hold a field and one of them 
relinquishes his share or dies without heirs, the share thus laps
ing is to ba offered in the first instance to the other sharer 
before it is offered to any other party." 

, Rule VIII :--" When there are more sharers than two in a 
field and any of them relinquishes a share or dies without heirs 
it should be offered as above to the shares in the first instance 
beginniDg, in the event of their failing to settle the matter 
amongst themselves, with the largest sharer, and 80 on to the 
least." 

In a ruling (no. llI) printed at page 18 of the said volume 
the Resident aI; Hyderabsd observed that the right of preemption 
had always been recognised and acted on in Berar. The Law, 
though of Mohamedsn origin is now the territorial law and the 
provisions as now embodied in this Code are to be treated as 
exhaustive on the maI;ters in respect of which it declares the 
law; and provisions regarding preemption are therefore strictly 
construed, in as much as they derogats from the general prin
ciple that everyone is free to contract as he plesses for the 
disp<Eal of whai; belongs to him.' 

- , 
Occupaat :--The: definition of oocupanl; contained fa 

sectioa 5' is enlarged here far purposes of preemption JIQ as to 

1 G&npataa n. Jnmabhai-I N. L. B. 150 at 155; 
- .- lit. Jlr.ijai .... Irbhan~ N. L. 8..196 at 139. 

(' .1 lit. Baljal ft. hbball & N. ~. B. 156 a,139. 



Jnolude OWlWfl of Jlhares, divided or undivided, in • ~e}'! 
number or any portion of it. Thus 

L Membera of a joint femU,.. 
2. CJo.sharers, and 
S. Cb-heim, 

whether in the survey number or in a subdivision of it are 
all to be regarded as oooupante in a Burvey number for purposes. 
of preemption. A person need not be an individual. The C. p. 
General ClauBeB Act (c. P. Act I of 19140) defines a person 
to inolude any oompany or loBBOOiation or body of individuals 
whether inoorporated or not; and in a reoent oase tbe Judiolal 
ClommiBBioner has held that a joint Hindu femily is to be re
prded as an oooupant and oan maintain a suit for preemptio~ 
and is to be treated on same footing as a Bingle individual 
oooupan" ' 

The oocupant may be a Juridioal or a living parson. A 
temple holding unalienated land is an oooupant' and has a 
right of preemption. 

Survtly number is defined in saotion 2 (13). It inoludes 
portions of land formed Into or raoognised as survey numbera 
and also portions of land which a Deputy Commissioner raoo
Bniaes as survey number after the survey operations are OV8l' 

by viJtue of power nsted in him under saotion 105. 

An)' portion 01 1t.-TbiB wording is wide enoogh to 
inolude subdivisions of 8l1I'V81 number. • Subdivision of a 
8l1I'V81' number' is defined in eaction a ni). It is imporiant to 
remember that .. raoosnised subdivieions of survey number 
popularly known as Pa1ki numbera are now inoluded in tbIt 
definition of sub-division wilh the OOll8eqV.8DGe that UIq are 
now portions of a 8l1I'V81 number and are subject to tba right 
of preemption. If a holcler of a PaiId number aells his land 
to a parson who is n<* an oooupant in the 8l1I'V81 number of 
which the Pt.ik:i number has been shown as a part other 
oooupante in the IIlU'V81 number will ha'ft a right of preemp.. 
tion. 9 N. L. R. 18 and U N. L. R. 51 which laid clown that 

'1 Xi ........ Situaa A.. Lit. 19J1i 11 •• 160. 
-i--BabrUl w: Hiralal A.. I.IL. ~913 11-.. 86., 

• 



there WBS no right of preemption in respect of a Paiki numba 
are no longer good law. 

Who ean preempt:-As to persons who can preempt see 
notes under Bection 174. 

A person claiming preemption must be an occupant on the 
day when the transfer objected to takes place. If he acquires the 
right of an occupant at a date subeequent to the transfer he ie 
not entitled to claim preemption on the ground that hie 
predecessor in title had the right of preemption and that the 
right of preemption baa passed to him. In other words a right 
to sue for preemption which baa already accrued cannot be 
transferred to an entire stranger. The right ie a personal one 
and ie not transferrable. 1 

17 4. (l) The rights conferred by this Chapter upon the 
occupants in a survey-number In respect 

. Incidents of the of transfers of Interests In that survey
~!~' of pre:emp- number shall be deemed to be rights of 

pre-emption within the meaning of para
graph (vi) of section I of the Court-Fees Act. 1810, and of 
article 10 of the first schedule to the Indian Limitation Act, 
1908, and they shall be enforceable only In the manner and 
to the extent provided In this Chapter. 

(2) Such rights shall arise only In respect of unalienated 
lands held for agricultural purposes. 

(3) Such rights shall not arise when an occupant In a 
survey number transfers his Interest or portion thereof fo 
another occupant In that survey-number, or when the transfer 
Is made with the consent previously obtained In writing. of all 
the occ.pants In the survey-number: 

Provided that where any occupant In a survey-number 
refuses his consent to any transfer. the rights of pre-emption 
of other occupants In the survey.number shall not be ex
tinguished by reason of any consent they may have given. 

(4) When any right of prwmptlon In any Interest In a 
survey-number hal been enforced under any of the provisloJlll 

1. J1amji no ilL llukW 8. N. L. L 62. 

• 



Df this Chapter, any transfer of slich Interest made subsequ. 
ently to the transfer In respect of which the right arose. shall 
be yoldable at the Instance of the occupant enforcing 
that right. 

() 'Where land situated In more than one survey.number 
Is transferred, rights of preemption shall arise Independently 
In regard to the ponlons of such land contained In each 
separate survey-number. 

Note .. 
Bubeeoti01l8 (1) and (4.) of this lI8Otion are based on A.grIl 

Preemption Aot 1922 secti01l8 S and 24.. 
Thia section oollaota together the inoidanbl of the righ' of 

preemption. But the section Ie nol; exhaustive. 

Nature 01 the rtrbt :-Justice Mabamood daaan'baa the 
nature of the right of preemption in the following words which 
have been quoted with approYal by the Oouri of the Judioial 
Commisaioner at; Nagpur: 

II Preemption Ie a right which the owner of certain 
immoveable propalt)- polllalll. aa such, for the quiai; enjoymen' 
of thai; immoveable ~, to obtain ill IIII1NJtitutiOI far the 
buyer, proprietary ptlll . ion of certain other immoveable 
property not bls own on such ___ aa thOllll on which such 
ldar immovaable ~ Is sold to another person.. • 

PteaIIlption therefore Ie a mare right of substitution, or aa 
said in a recant _ it Is a righl thai; the prwnplor's name be 
ilUl8ftad far thai; of the vendee in the original ea1&deed between 
the vendee and the vendor. • . n Is not a righl of ~ 
The su.-ful preampba an not ~nWiY1ll of or do 
not claim under the oriainal vendee.' 

nalmpllcatloal of tills doctrine .... 8110110_:-
(I) In a prwnption auit the oourt _ not enquiJw into 

the title of the vendor. PraemiU mWlilab the _ risk • 
the vendee and mWli ~ the _ price.' 

I Go~ .. cl,IkJ&l Y. Brij M .. IAl L L.,;," , AlL nl; 
Abd .. \Ruak Y. J ....... IC. P. L. .. Uluuo. 

• SbI_it Y. 1Iati ... A. L .. 1816 Nog. 171. 
a Sharif B...ta Y. Nar Sbala A. L .. Int LaIL 189. 
, Afaal B-u. 'Po. B_ Billl A.L .. 1918 An. .. 



: (2) The Preemptor is not bound by the decree against 
the 'vendee as he does not claim through the vendee . 

. (3) Covenante of indemnity which are personal and 
which do not run with the land can not be enforced by the 
Preemptor against the vendor. 1 

(4) A preemption of the property of a joint famfiy must 
take the property subject to the right of the minor coparcener 
to avoid the transaction on the ground of want of legal 
necessity. I 

(5) The right of preemption is a personal one and does 
not run with the land so that when a person purchases II 

preemptor share he does not acquire the right of the preemptor 
to preempt along with the share purchased. ' 

(6) It can not be set up as a defence to II suit for p0sses

sion against him.' The right must be established by him 88 

plai'flliffin II separate suit;" as it is only a vested and ascertained 
right which could be pleaded as an answer to any suit and 
the right to preempt does not give such vested right! 

(7) The trees standing on the land lind all righte of ease
ment appertaining to the land pass with the land on preemption.' 

(8) The preemptor is entitled to enforce the covenante 
running with the land. The implied covenant for title is one 
which runs with the land and therefore is enforceable by the 
preemptor and hence he can claim compensation for breach 
of warranty of title as any vendee under a private sale can. ' 

Primary and Secondary right of preemption :-Jurlsts 
talk of right of preemption as primary lind secondary. They 
say as lin owner in a survey number the primary right existe 

1 iU Banti ... Mandn L L. R. 9 Lab. 651. A. I. R. 1929 Lab. 357. 
I W ..... n ... Vi.hnn A. I.R. 1928 Nag. 161. 
a RaIDji ... Mnktai 8 N. L. R. 62. 
4 Bbi .... n Y. Gnlabchand 1 Berar L • .J. 8; B.p Y. An.nd; 

II N. L. R. 143 ot 1"-
5 Ramchand ... DDlgapraoad 16 I. L. R. 26 All 61 ., 65-416; 

pmUpaingh ... Rabuingh 31 P.R.l8M; Nuh ... Y. Gnlln!7N.L.R.1!M. 
6 B&1.hdao Y. AnaDclrao 47. L C. 8M. 
7 Abdul Y. KinD A. J. R. 1931 Nag. 166. 



In hIm even before the transfer and the II8COndary right comee 
Into existence when the transfer tskee place. The primary 
rillht Is dormant 80 long BB there Is no tranefer. but it existe 
neverthel-. The transfer Is the infringement of this primary 
right and givee rise to the II8COndary right of enfO!Oing 
preemption. 

Court fees In preemption suits :-Subsection (1) of this 
seotion BBYB that the right of preemption conferred by this Code 
Is to be regerded BB the right of preemption within the meaning 
of the Court Fees and Limitation Aots. Paragraph VI of seotion 
7 of the Court Fees Aot says that the court fee in preemption 
suit Is aooording to the value of the land computed in 
aooordanoe with paragraph V of that seotion. In other warde 
court fees In preemption suits are to be the same BB in suits 
for poeseesion. The land In respect of which preemption Is 
elaimed may fall in one of the followIng oatsgories:-

1 It may be an undivided but a definite fmotional ahara 
in a whele survey number e. I. a l or any other 
fractional ahara of a survey number. 

S it may be specifio plot say 1 aare 5 gunthBB to the 
EasI; of a Survey Number. 

3 it may be a portion of a survey number recorded in 
the reoard of righlB. BB a sub division or • Pot Hissa'. 

, II; may be a definita or fraotional share of a sub
division, or 

5 it may be a specifio plot in a subdivision. 

Whatshould be the court fees payable in each of th _ 
_ fa to be found out fram olausa (b) of paragraph V eeoIiion 
, of the Oourt Fees Aot which aho_ how values in SUD for 
po ion of land are to be reokoned. n runs l1li follo_:-

• Where the land farms an entire esb*e. or delinita share 
of an es\ata, paylng annual revenue to Government, or forms 
pad of such __ and fa reocI'ded BB ar-id, - (i e. 88 men
tioned in olausa (a) via. fonns pad of such an estaIa and fa 
reoorded in the OoUeotor's resister l1li. B8~. d 
with suob revenue) 

• 



.. and- suoh levenue is settled but not permanetly five tfmts 
the revenue so payable." It would be seen from this' thali the 
Court If-Act draws a distinction between a .. definite ahara " 
anll .. a part" of an eatatal!e}larately allll8118ed 1Vitb revenue 
i'n Polleotor's :Jlookll and 'part' not so &11118IIsed. ' 

A definite I!hare has been interpreted to mean a half or 
pne third or any other fraotiolJAlahare. 1 

It is aaid to include .. an undivided tangible fraction III 
an eatate as distinct from a defined demarcated plot." I Any 
portion of an eatate can in a way be aaid to be a .. definite 
I!hare" as it is po8IIible to work out mathematically, what 
fraction it would be of the eatate but as ill pointed in tbiII 
ruling what ill meant by .. defioite ahare" ill undivided 
tangible fraction whioh ill dealt with as fraction and not 
wlrloh:can be worked out as fraction. Thill ruling pointll out 
the absurdity of a amaller piece having to pay larger court 
fSell and having the benefit of a trial in a higher court than 
would be tbe case if the suit were to re~ to the entire estate 
but pointll out the reason of the law in tb!! following word!! ':-

.. It seemll to me that the view of the person who drafted 
the lleCtion in fact was that whenever you can calculate;with 
reasonable certainty the amount of revenue payable on a plot 
yoO IIhould take 5 01' 10 tim811 the revenue and in default of 

, ' any po8IIibility of measuring the revenue then you mUllt in the 
bat resort have r8OO1Ulle to the inconvenient and cumbereome 
method of valuation by the market value." The soundnaee 
of t1!ie view 'f88 upheld by ~e ¥adras High ~ in the 
appeal preferred against tbiII decillion.' 

The Allababad High Court held in a case in whioh 11 
bighas 11 billwas ant of 17 bighas and 6 billwas were sold and 
whioh were deecribed in the eale deed as specifio plate, that the 
land sold was not a definite ahare of an estate,' The Oalcutta 

1 KaDdaa ...... y Y. Sabbai Tl L O. 781. 
Z KaDdaawamy~. Sabbai 71 L C. ~1, 
3 GodaY&rii MaDgamma ft. GodaY&rii 33 J. C. 683. 
• Godanrti ft. Godatalli IbDgaID_ .7 I. C. M3. 
5 CbaDdhaD yo. Bi,beDaiugh L L. B. 53 41L 630. 

•• 



ill 

High COurt in a 088e for pos88ssion Of 5 Mab&ls oilt Of 32 
Mahal. held that the suit WII8 not for a definite sharel, 

The NagpurJudioial Commissioner's Court in an unpublieh
.ct I'111In8 Misoellaneous application No. 24. of 1907 decided 
bl' Batten A. J. C. on 26-11-1907 held "The appellant Is not 
suing for a fraotionalsbare of a survel' number. What he iii 
iruing for, mal' happen to be and in fact must be a fraction 
of the land in area but Is not a • fraotipnal share' of the estate 
~noa .he ill suring for it 118 a I8parata plot" The oourt 
fees . were therefore beld to be payable on the market value 
of· the plot. 

Theta Is thus a oonl8N1U8 of authority on the point that a 
.. deflnilla share" must be a fraotional share or in the words at. 
.the Madru HIgh Court; "an undivided tangible fraction of 
an estate.-

If the land sued for Is not a definilla share it ma:r be a pad 
of it but in order to have the benfit of the valuation under 
clausa (b) of paraghaph V quotad above the pad must be 
recorded in the Cclldor's boob'.. iaparateIy lIS!! d with 
ravenua. As pointed out in the notes under section 108 relat
ing to record of right, the record of rights introduaed by this 
Code Is a record of liability also, and wban a padioil. 
001II .. to be recorded in the record of rights .. a.pan&ia 
subdivision of • surva:r nuinber it .nswers the desw:it*ion 
of the .. part of an.... recorded in the Colleolior'. regIstar 
lUI.parUalf 1851 lid with such raV8lUl8" within the maanlna 
of paragraph 5 of the Court F_ !.ell ~eDtly value 
for plUpCB8I of 00UJt f_ Is to be 5 tim. I;ba 11'111& 
shown apinat th, subdivision. 

When the portion d. land Is not a c1efInita &bare nC2 Ie it • 
part 8I~ IBIISB ad with revenue In Colldlr'a boob B 
falla wltbln the WC2dina d. clauaa (d) of puaaraph V of 
section 7 and the value Ie to be the IIlU'bt vallie d. the land. 

TM foUowlna aonclueione maJ tbanIf_ be deduaed in 
this COIIl\eOtion:-



.L Ascertain from the plaint lIS it is worded if the rot 
is for possession of "a definite share" (meaning thereby a half 
or one third or some such undivided tangible fraction of the 
survey number). If it is so then the value for purpose of oourt 
:fees is to be taken to be 5 times the proportionate IISSessment 
on the share. 

II. If the land in suit is not a definite share lIS defined 
above but is only a part, It is to be found out if the part is a 
subdivision and recorded lIS such in the record of right. If it 
is the value is 5 times the lISSessment noted against the 
subdivisiolL 

m But if the part is not a subdivision separately recor
ded as aforesaid the CllSe does not fall within clause (b) of 
paragraph V of section 7 of the Court Fees Act. The Court fees 
would therefore be payable on the market value of the land 
un,dar clause (d) of paragraph V of the said enactment. In the 
'5 Catagories enumerated· above the value for purposes of 
·court fees would be lIS follows:-

For catagories (1), (3 ). ( 4) the value would be 5 times 
the proportionate assessment; and in catagories (2) and (5) the 
: value would be the market value of land. Catagory (iv) 
.which refers to a part of a subdivision is provided for by 
. Government of India NotificatiolL No 4650 5/10 Sap. 1889 
.Para A (18) which regulates court fees in suit for possession 
of a part separately assessed to revenue. 

Time with reference to which market value Is to be 
. c:omputed. :-In suits for possession market value contempla
ted in ca1use (d) of paragraph V of section 7 of the Court F_ 
Act is market value on the day when the suit is filed; but a 
suit for preemption staude on a different footing says the 
Laham High Court, and in suits for presmption the market 
value is with reference to the time of the sale impeached and 
not the one aI; the time of the suit. I 

Appeal :-For purposes of court fees in appeal' _ LL. R. 
40 AlL 353 and L L. R. II AlL 488. 

1. Bhar Mumhammad .... Ahmad A. I. B. 19U x..h. 980. 

I Abinubobandn n. Bbekhr.r Chand 1. L. B • .0 AI!. esa. 



Limitation '01' aulta '01' preemptlon:-M 10 of the 
Limitation Aot lays down the period· of limitation in preemption 
8uifa.But it should be remembered that the benefit of minority 01' 

other legal disability fa not avallable in preemption suita; and 
the auit must be inatitutad within a year. The starting point 
for limitation .. atatad in Art. 10 fa two-fold:-, 

1 When the purchaaer tak:ea pbyaioal poBB,lon of the 
wbole of the property BOld; or 

I When the property doea not admit of pbyaioal po8BBII" 

8ion then from the time the sale fa regiatered. 

But there fa nothing whiah would prevent him from suing 
earlier t e. immediately after the sale tak:ea place. I 

The intention of the law of limitation fa not to __ • 
rigbt but to interpose a bar to the enforoement of remediaa.· 
So a preemptor may sue .. BOOn .. the sale fa oomplete but he fa 
bound to Bue within o~:of.the purohaser taking pbyaicial 
poBB8B8ion of the property. 

Munlnr o. pbyslc:al poasessioD :-Pb»ioal rIB ion 
means peraonaland immediate ~BB ;~n.1 

PbyslCIII possessloa o. the wbole of the property:-By 
aeotion 1'1S (5) rlglU of preemption ariaea in ~ of eaoh 
IIIlI'V8y number separately but J'lIt under the warding of the 
tIM part of the Altiole 10 if three aharse in three survey num
bers are Bold by one sale dsed and pc ion fa taken by U1e 
purohaaer on different datea the atartilll ~nt for JimiWiOll 
would be the lut dai8 on whiah ptBBmioa fa taken by the 
Purohaaer. When actual pbyaioal pc S iQn is taken of cIitl8J'. 
-.11\ portion of land on different datea limitation beinga to Na 
from the laat dai8 when the purohaaer ill in POlS ioa of aU 
the lJl'C)perty. • 

1 Buari. Bam. .... Sbankv Dial L L.a. S All. no. 
• Hut NUb .... lloU>ur II •• I. L. a. 11 Cal.. Ia' .. 18 P. Co 
S IIdoJI B.-"" lIuouroli L L. a. 10 All. su, ...... 

II, P. 0. tal.L.a. H AlL n. 1MraIIl .... Sil .... 1611.L.B. If at to. 
.. S ......... Ga,. DhaJ:i L L. a. S AlL l"1i, BWi "' ....... 

ali I. L. ...... All. 171. 



, 1" ;. t 
BeriJr Land. RertenUe UXUI. 

Prior' possession does not matter:-A pul'Chaser enter
ing into p<JIil&essiOn prior to the sale deed cannot plead thai 
poll_ion as a bar to a Suit. 1 

. 

·Purehaser taking p~ssessloD but losing It afterwardl:
Similarly if the ptirobaser· onQa takes possession but _the vend01' 
or eomebody else dispossess him and he regains possession bt 
~~ period of limitation will be c:ounted from the time when 
the purchaser first entered into posseeeion under the sale.! 

, Capable of physical possession or not eapable of lueh 
possession· :-The' fact whether property eold is capable of 
ph:rsical P<JI!I!8!IBion or not is to be determined by the nature of 
,he property c:onveyed and ilot by the ability or inability of the 
vendor to plBce the vendee in actual physical P<JI!I!8!IBion from 
whatever cause that inability may IH'iBe. 

·Thus if at the time of the sale the property Soid is in the 
possession of a trespasser and the vendor obtains poesl&ion 
troni him by suit a preemptor's suit within one year ·from the 
date the vendee secures posseeeion weuld be in time. ' 

But property does not admit of physical posseeeion in the 
following cases:-

(a) a share of an undivided joint family estate, 
(b) property in the posseeeion of a usuftrullBMY 

mortgagee, 
(c) property in the posseeeion of a lessee, 

(d) property in the possession of an intermediate holder.,' 

Limitation for preemption suits In eases of foreclosur. 
or usufructuarY mortgage or lease :-Article 10 of the 
Limitation Act deals with preemption in respect of a sale only. 
';It bas no applic:atiou to other cases. The article of the Act 
-applicable in all other cases is Azticle 120; and the perfod Is G 
7eara.' 

1 Bam P8atII ft. Rup La! 88 P. B. 1918. 
Z Bamoootb .... BaDD M P. B. 1871. 
3 lair .. Yo. Bit .... 16 N. L.B. m F. B.; I .. _,.a hi Y. Tuba 

1. L. B •• All. 0 • 
• Batal Beg ... va; Mnaar ali LL.B. 10 All. ali '.11.; Coullnaed 

bJ P. C. iu L 1.. B. U. 17. lairam .... 61_ lit Jf. U a.m 1 • •• 



. Subseetloa (J) aad Subs.etloa (3):-Edeat 01 preemp
tloa. The right of preemption .. recognised by this law is 
not unlimited. It is enforoeable only in the manner and to 
the _tent provided in this ohapter, The Code is therefOl'8 to 
be treated .. uhaustive both in lespeot of the u:ten*, d the 
rigbli and the mannilr or method of illl enforcement. If; _nnot 
be supplemented by the Mohomedon or any other law. Such 
WIllI the view of the law under the old Code I\l~o. I 

The right is limited in respect of property. of the traneao
tions or transfers that give rise to it. the pelIIOns iI! WhClile 
favour it arises ana the manner in which it ill to be enforced. 
These limitations ma;v now be _amined in some detail, , 

(I) Aa to propert)' ~The right ill limited to transfers Of 
.. unalienated land held for Purpa1811 of agrioulture". If it ill 
nct "unalienated" or not held for purpaI8II of agriculture there 
osn be no preemption. 'Plus there ill no preemption in ~ 
of bullding plots Or land oonverted into bullding plots or in 
respect of land diverted to a purpose other than a~loulture. 

Held lor purpos .. 01 agrleulture :-Land aaqujred from 
Government; under ~on 53 of this law is genarally for 
Purpa1811 of agriculture and a divereion can be effected only 
under the *erma and oonditions of aeotion 58 of this law, The 
upreMion .. held for Purpa1811 of agrioulture" therefOl'8 m .. ns 
held by an oooupant; for PU1'pC8811 of agriculture. AlJ BOOn .. 
land ill diverted to other l!ui-pcaea it _ to be agriC!lltural 
land and preemption cannot theref~ be claimed in respect of 

. it. If a ahara of a survey number is diverted to a nolHlgrioul
*'-l pllJ'llOBl L .. for ~ ginning f~ and is then Bold to a 
stranger the other 0ClIlIlpanIia in the survey number would not 
be abl. to claim ~ption tn raapeot rI. the land so 00IlV8IW 
.. it Is DOl held for PU1'pC8811 of agriculture. The oon_ of 
this Is however not *rue L.. the holder of a ahara rI. lalId 
diverted to a non-agrioultural purpoae oonIiinuaa' to be an 
occupant of a ahara in the field within the m..mng of aaanOJlB 
5' at l'lS and cen enforce preemption in raapeot 01 other em
Bold by Vie ocoupsnta to atrangfIIIL 

,. e _ 

1 Ill. llUi.! _ hIIh ... 6 if. L. a. 116 11& 139. B-_"a4ra on. 
BuJOhuol IS if. L. .. !M,' . 



NQ preemption In share of trees:-The property sold 
must be land held for purposes of agriculture. H it is not land 
as defined in the Code there can be no preemption. Thus if the 
owner of a share lin mango trees sells his share neither the 
occupant of the land on which the trees stand nor any other 
sharer in the trees has the right to preempt the share sold. I 

Preemption of Paikl numbers-Pam numbers were 
'recognised divisions of survey numbers' and undeJ- the old Law 
there could be no preemption in their case.' They are now 
subdivisions of a survey numbez undez S. :z (12). A transfer 
of the SPOOified type of these numbers would give rise to 
preemption. 

Preemption of Jaglr or loam Lands:-The right of pre
emption attaches to "unalienated land". There can therefore be 
no right of preemption io respect of lande which are Jagir 
or Inam lande which are .. alienated lande".' 

'When a Jagirdar mortgages or sells or lesses his share in 
the Jagir fields anothez OO!harer Jagirdar can no!; sue for pre
emption. Similarly the land belonging to a:ntealienation 
tenant and the holding of the tenant of antiquity is 'alienat
. ed land' and there can be no preemption in respect of these 
lande also. 6 

Section 187:-0£ the Code however enables Government; 
to extend the right of preemption to alienated villages and when 
.this is done preemption would ariee in respect of the transactions 
specified in the notification and to the extent; snentioned therein. 

Preemption In IJara Vlllages:-ijara villages leased 
under the Rules of 1865 are .. alienaied land" and preemption 
is ordinarily barred under this section. But section 187 of 
this Code enables Government to extend the provisions of this 
chapter to any class of alienaied villages and tIae provisions 
have now been extended to all alienaied villages Ieaeed under 

1 Raoji~. Bagho U N. L. R. In; A. I. B. 1928 Nag. au. 
I Snryabban .... Ben.i 1. N. L. B. 61; lit. Ganga ~. Chaadq 

Uf. L. R. 16. 
S (i) Sht .... anji .... Gaj.hrao I Berar L. J.l16. 
, .,.jan V .. BiWam 67 L O. 165. 



the Waste Land Rules of 1865. in which prcpnetcrt rlghiB 
have been oonferred by Government.1 . .' ' 

If prcprietor:vright is net conferred iuid'lbe .Iiarair ~.ha8 
cllosen the Patuki rights it is obvious that there' can.be· no 
preemption nor can there be preemption in respect, of ljaras 
leased out under ether Rules. Under the old law there was' no 
preemption in caeea lifljara lands.' . , 

Anteallenatlon tenants In IJara villages :-Tenants in 
Ij!l.l'S villages are governed by. the .promons of the. Berar 
Alienated Village Tenancy Law and Section. 4.3 of th,at Law 
~Its preemption in reepect of the land of'im antsal18nation 
tenant when ani part of the land is transferred by. ~e,.f9r8:' 
blO8llrll, or relinquishment In favour of a specified pereon: .' ~ " 

The right accrues to oo-tenants and in their default to the 
landlord. It may be noted that in these caeea there' is no 
preemption In caeea of 1_. usufructuary mortgages or 
eXohange as It is under thlB law. 
'. . 

, (II) A. to transfers :-Before the right of preemption 0$1\ 
arise in reepectof transfere the following conditions mus!; be 
fl!lfilled :-

(s) There muQ be a complete transfer enforceable at law: 
Mere agreement of transfer will not bell11fficienl ThWi in 
the _ of sale the right of preemption can arise only on, .. 
O')Dlplete sale biting plaoi and not on a mere· making of 
cOntract of sala.' .. 

(h) The transfer mIlS be real and intended to convoy title. 
If i is bogus or not, intended to operate there oan be DO 

preemption! 

, Oral evldone. lIdinlsslble to prove real nature :-.-oTo 
&how tbe real nature of the transsction it is open to the psrties 
to a preemption suit: to lead oral evidenoa. as S8G. 91 of the 

1 C. P. Go"" N~6 .... &io" No. 118 XU dated 11-1-1931 • 
• ~ . S .... _ajl _.Gajalno I Berar L. I. Us. 

a. Tabraa lopp", .... Urbda A. l. B. lIIU RIC. 311 Lataji 
... Erioh_jiA • .L.R.l918 Nog. W. 

.... &" Tanllkh"" .... Bhogalillonr r.. .. loanaal ,,~ . 

• 
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~~nce' Act does not operate 118 a bar. The preeoip\:OJ noli 
being a party to the transacl;i.on evidence iii admissible to prove 
the real t\lIture of, the contract between the partiea and 80 tbe 
~. vendee '& vendor are permitted to prove the ~ea,l 
'D'atlire 'of tbe transacl;i.on by extrinsic oral or documentanr 
evidence.' 
" , (e) The transfer must amount to one of the followlnf 
kinds~ 

1 .A sale. 
2 Foreclosure of property. 

, 3, Usufructuary mortgsge. 

, 'Lesse for a period exceeding lli years or containing 
a covenant for renewsJ. whereby the total period of 5ll00esaive 
leases would exceed 15 yesrs. 

5 Exchange when it does net result In the consolida
tion of land held by either party. 

,It is not forbidden to a person to circumvent the law, of 
preempl;i.on by taking a transfer which falls short of a sa18;' 
&lid wben a question arises if the transfer is of the kind con
asmplsted above the proper method to decide is to construe the 
document and if it falls short of any of the transfers specified 
above there can be no right of preempl;i.oll. • 

The name given by psrties to a deed is immateriaL· It is the 
IIDbstanos of the transaction and the obiecl; of it thst is to be _no 

The following transfers bave been held net to give rise 
to preempl;i.on~· 

1 Transfer by wsy of ante-nuptial settlement' 
2 Transfer which amounts to Hiba-bil-ewu.' 

L GaDgabai"L Fudoo 4 N. L. R. 115. ldahamm&d Ioboq .... til. 
F.d_n'Di.. A. 1. B. 1928 Oad" foll. Gajadbar Pruad .... 
llaarUba .. A. L R. 1922 Oadb 168. 

Z PU1IoUam Da ...... Abdul nabman A. I. B. 1927 Oucl .. 676. Il .. d 
.110 Jo 40. , 

S Sarfar, 8i agh .... B.I.lb,.,u Pr •• ad A.LR. 1928 Oudh loa. 
, Thakur Ioriung ".. Buldeo Siagb LL.B. 10 Cal. 791 (801) 

P. C. 'l'iruga.pD1 " .. PonlUlmmai68 L C. 228 ,P.C. , 
'1\ NarayaD .... Vitbobo 11 N. L B. IA. ~ 

8 Mohamoodbi .... CbiaDWDiyaZ Berar'L. I. U8. PinG"'"'' 
YI. Abdal Jlahmt .... t B. 1917 Ondb 676. ' . , 
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J Transfer gf share gf tree. and not r:4 land. I 

4. Transfer wbioh Is in settlement of a olaim for Mebr 
or Mebrnama whlob does not indioate the amount 
of Mebr.· 

5 Relinquisbli:l.ent alfeoted by a reVersioner after the 
death of a Hindu widow of his rigbt to get baok 
property from a vendee to wbom the widow bsdaold. r 

Involuntary transfers :-Transf4U"8 of the kind outlined 
aboVe are all volunbry transf4U"8; and it would indioate that 
in the osae of involuntary tranf4U"8 i Go transf4U"8 by order of 
oourts in BStlsfaotion of deorees oannot be oalled mnsfers by 
an OOOIlpSnt and would not give rise to a right of preemption. ' 
Vo1ll1ltarr transf4U"8 are the result r:4 the volition of parties and 
are oontraota willingly eNered in~ If the will gf the tra .. 
feror is abeam in the transfer it Is eaid to be 'in invitwll' L .. 
agaiDfi the will of the party. In I'unjsb Ple bsa been defiDe4. 
f« purpoaea of preemption not to inolude a Ple in p:eoution of 
a d8Ol88 for monq« of an order of a oivil. arimiaal, ar 
N't8IIU' court or a revanue oftioar. 

In a noenl _ the oba:raotaristioa of an involunbly or 
oompuisory 1IIIl, are deecrlbed as follows. .. A compulsory 
lIIIle Is defined aa alllll, whioh is foroed upon an unwilli~ 
vendor and in wbioh neither the puroIwer is a mall of his 
ohoioe nor thelarma of 1IIIl, inoluding the prioa are find by 
any contraot with him, tbellllle being ordered by 00I11'l, oon
duoled by its oIIioar and subjd to ita approvsI Wore being 
tr.ted aelinsl. The lIIIlee such as those for publio pUJpOOes 
undJl' the Land Aoquisition Act, those in _tion of dac:na 
or those made to equalise a partition or those m~a for I'8OOVerJ' 
of ~ of revenUl\, rent or publio • deDlllnd oan C'8ItaiDl7. be 
oIwaolarised ae involunlarJ' or compulsory sal."' 

1 Baojl ft. Bllho I' N. L. B. In . 
• ·lIMitapkb ...... 1I&. Aahabi so II. L. L 116; A. La. 1923 XII. 

ItS Niball .... Jtal. Filii .... II...,..a A. 1. B. 1911 0",", m&.. 
S N.bala Baa .... Po. am Bam A. I. L l!IIl LaIo.IU. ~yu 

.... u..ruu 1. L. a. " AU. ts8 A. I. It. 1m AIL 361. 
, Ibid .... ft. Tejbal , N. L. It. 138. 
6 .... Ill .... Jti_ ... I. L 1!1Sl Nil. 1 ... 



The foUowing have .been held to be· Involuntary trans
. fera:-l Sales in satisfaction of mortgage decrees. I 

, . 2 Sales held by Receiv81'll in partition suits by order 
of OOUI'I;, I 

3 Compromise of claim resulting in certain transCers.1 

V~luntary transfers:-The undermentioned transC81'Il 
ale voluntsry transC81'Il though they are by order of 00UJt. 

1 Sale by courts in execution of a decree far specific 
perfonnance of a contract of sale. The C01l1't is h81'8 carrying 
out what the party at fallit should have done. I 

. 2 Sales by Official Receiv81'll of the property of insolvents. .. · 

em) As to persons who can preempt:-This law gives 
the right of preemption to anoooupant. who has been defined 
to..mean a presOn having a right to .. share in a survey number 
01' ~n a portion of it in his sole right or jointly with others. 
Theiest is the existence of the right and DOl; possession of the 
pmpeity .inrespect of which the right exists. So the 0WDeJI: 
of a share though not in possession can preempt. Similarly 
the right may be a deCeasihle right. So long 88 the right 
subsiSts a claim far preemption will be sustained. It is 011.: 

tliie account that a ~eemptar must p<lBBeBB the right to preempt 
at. t.!n'ee crucial points of timei viz. . 

. i The time when the transCer took place 

ii The time when the suit is filed and 

iii. The time when the suit is decreed by the find; court; In 
his favour. A. dafendent is permitted by law to plesd • new' 

.. 1 Maidahi n. Tejbai , N. L. B. 138 
Z· Maoihuddin 1'11. Matuaam L:L. B. 1 Lab 1011; KhemaD .... 

Aladad 18 L C. 957. 
lI--'l'aItaram-Jagobba TO. Ubrda A. L B. 19M Nag. 327,18 

L C. 37'. 
, Keoheo n. PaDdUlaDg A. L B. 1929 Nag. 363. Bheobaram 

SiDgh .... III. KulaullHlli-Ni .. a I.L. B. '9 AU. 367 P. C. 
_ ~ •. Bamg<>pal .... Piarilal LL.B. 21 AU. "1.; cited iD GaDpot.a 

TO. JoolDAbhai I N • .1.. B. 150. B.ldeo lIi.ir .... BamlagaD I. L. B." 
All. 709. BamchaDdrn .... Bupcband 13 N. L.B. 1M. 8e ..... 1D ... Aai .. 
khau A. L B. 1914 Lah. 613 Janakibai TO. Soma' N •. L. B. 287, • 
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llround of defenoe which has arisen after the institution of 
the suit. I But the Allahabad High Court:' thinks that a 
preemptor losing his right after the psssing of ths decree in his 
favour can net be non-suited in the appellate stage of the. case. • 

The undermentloned pereons have been held to poBI!8SS the 
right to preempt:-

1 Divided sbare-bolder ;-{)wner of a divided share. 
In a survey number can preempt. It is not confined to parsons 
who have an undivided share. I 

I Co-occupant not In possaulon can :-80 long as ~'. 
right to claim pos!!8SSion subsists a oo-oooupant is entitled to 
claim preemption though he Is nol; aotually in possession of his 
aMra In the land and though the vendor and vendee mey delQ': 
his title to a share. ' 

S ,A Member of a Joint Hindu Famlly:-When.a' 
manager of a joint ffindu family aells a part of the joint faiDI~' 
11 prope!ty for n8C*8ity and the sale thue becomes binding on 
the other ooparoell8l'll a question arises if another member of the' 
ooparoeflery can Institute a suit for preemption. The Allahabad-' 
HIgh 00UJt hclds that when the sale is for neoeesity and there
fOl'l binding on the coparoell8l'll aU coparoell8l'll are reduoed· 
to the position of vendors and ae suoo they can nat institute a 
suit for preemption. I 

The Oudh Oourt cH.entB from this view and In a recent 
Full BanOO _ has oem. to the conclusion that there is nothing' 
to prevent a ooparoaner from auing to preempt. It concludes 
that the fsat that the sal. Is binding would nat deprive the c0-

parcener of another rlgbt whiOO he ~B!lBEIBB by the fact of his 
ballII a ahareholder.' 

Under the Barar Law and under the: wmlilll of section 
113 wbiOO defines an oooull"'nl for JIUI1ICB8I of pranption it 

1. a ... l P. a. 0. a. R. a. 
I. Baldeo lIiW _ Ramlogn t. L. It. t5 All. 'IIl9 
• Bapot_ 1I .... 1i aN. L. It. 136. 
t 'fapt.ji _ SaJ-jl • N. L. It. ... 
II I'ra\aI Nuaia>iqh _ 6bi_ La! L L It. a AIL 1M. 
• Bi_ .... Siqb ... Ajoolhya SillCti L I. It. 1m o..dll166 r. B_ 



would appear that the Oudh view should prevail in Berar. 1t· 
has been held in two cases that a coparcener possesses an 
independent right of preemption I and. thie right can not be 
lost to him by the ssIe which may be held binding on him. U 
pOinted out by the Oudh Court the preemptor in such casee 
accepte the me and there ie no reason why he should. not be 
allowed to exerciee hie right which he'POSSesses independently' 
of. the me by another coparcener. 

, A donei' from a cosharer Hindu widow ie entitled to· 
preempt so long as the gift ie not avoided at the instanoe of 
neXt reversioner. • 

'5 A Hindu woman succeeding as heir to an estste cali 
preempt though she may have .only & life estate in the . 
inheritance. I . 

6 The occupant need not be an individual in flesh and 
bloOd .A. ~dicsIperson like a temple can preempt.' 

~ '1 '!'he person claiming to preempt must be an occupant 
on the day of the transfer. If he acquires the right of. an 
oocupaol: at a data subsequent to the transfer he csn noV claim 
preemption on the ground th!lt hie predecessor in title had the, 
right. The right ie parsons! and csn-not be acquired by traDBfer.~ 

'As to'manner of enforcement:-Provisiol19 relating .w: 
the manner of enforcement arespresd over sectioll9175 to 178 and 
sections 188 to 184. Preemption ie in the nature of a restriction 
on the free transfer ot proparty and if the OWIl9l wiehee to get rid 
of thie fetter he ie required by lsw to conform to some formsIillis. 
He ie to offar the property in thefirstinstsnea tothepereonentitlad 
to'praempt and for tbst purposa ie required to serve a notice 
on him of hie intantion totransfer. 8action 175 des1s with the' 
notice. It ie to contain the intarest proposed to be transferred 

. 1 lIotitao TI. BhibDrao 5g 1. C. 601. Sonaji .... &dbib I Benr 
L.i. 11'-

Z IInhammad N uir "0. BoahaD A. L B. 1926 All. '19. Ilak_1D 
ft. Hiralal A. L B. 1923 Nag. 96. 

3 lit. labar U.Yi TI. Sbeo Ram A. L B. 1925 Lab. 83; 1. L. B. 
5 Lab. 35. 

, Ba"_m .... Hiralal A. L R. 1923 Nag. 96. 
5 ~lDji ...... 111. MnlMi 8 N. L. B. 62. 



l1li4 tile amlN.nt for which it Ie flo be transferrecL It Ie lxibe 
aerved by registered post through the Tahasildar and·1a flo be 
~iven flo ·8V.,. person whose name appears in the reoord of 
righta or register of mutation as an oocupant in the survey 
number. It is flo be posted at the village ohavdi and Ie also to 
be proolaimad by beat of drum in the village in whiob the 
.number Ie situated or in any village from which it Ie cultivated. 

... . On receipt of the notice the preemptor has the optio" to 
acaept the proposal and to deposit the amount speci1ied with the 
Tahaslldar within two months. This done an enforoeable con· 
baot comes infloaxietence by the oIJer and aocaptance and tha ~ 
emptor geta the right of specifically enforoing the same.. It 18 
not however nec8BB8ol1 that he must sue for specific performance. 
If the owner of the property Ie willing flo 8lI:ecute the conveyance 
It Ie not \ltc\lllll8or1 for the preemptor to have _ flo a law 
lUit. t The law havina laid down the manner of serving notice. 
ItO other kind of notice will avail. Thle was the viaw under 
the old law also. • 

If the preemptor however thinks that the price statad in the 
notice 18 nct fair he Ie at liberty flo institute a suit for preemp. 
aon at a fair price under section lSI without makina the deposit. 
This he has flo do within two montha of the aervioa of the notioa 
In the _ of a proposed sale the transferor has the liberty to 
intimate flo the Court before issues are fnuned that he does nct wieh 
to prooaed with the sale and thereupon the Court has to dismial 
the suit makina the owner responeibl, for all ocsIB incuned by 
the preempklr in the suit. . If the preemptor does net depoeii 
money or aue within two monthe of th, reoaipt of the DOtioe 
hili right to preempt is at an end. ae fa deemed to ha~ 
waived it. In the majority of the _ 00_ ..... the 0W1I .. 

pref ... to tr.nsfer without givina notioa to the preempilar ill 
whioh _ he fa at liberV to BUe far preemption. 

Subsectloa (a):-The 'YW1 object; at preemption is to 1reap 
011 Cangem and it fa nol tbereIon permiW whell the 
tr.nsfer is to a ~t or if it fa to a IIirangv wbeII it .. 



with the unanimOll8 consent of all other i!o-occupantll· in 
the field 

Transfer In favour of a co·occupant and a stranger:
When the transfer is to a co-occupant and a stranger jointly it is 
not to a cooocupant within the meaning of this subsection and 
the right of preemption would not be barred 1 

Consent in cases of Joint Hindulamllles:-A. joiitt 
Hindu family as a juridical person is an occupant but· if tha 
names of the coparc:eners have been shown as occupants in thll 
record of right or register of mutatiollB it is advisable to obtsin 
the consent of all so shown. If a vendor however chOOBesto 
depart from the procedure laid down in the Code and to rely 
on the consent, he and his vendee should be careful to see that 
the substituted precaution viz. the consent of the manager in 
place of the collBent of persons named as occupants is such as 
will bind all concerned There is no presumption that when 
a manager does a certain act he does it in the capacity of the 
manager.' 

The Provlso:-The proviso is added to prevent the rule 
of estoppel operating &gains!: the consenting occupants when 
the transfer is not with the consent of all occupants. 

Subsection (4):-Advantage is sometimes taken of the 
provision of law that a trallBCer to a co-oocupant does noI; giva 
rise to preemption; and instances have happened when stranger 
vendees, on discovering that the person entitled to preempl is 
going to sue for preemplion, hasten to rase11 the properL) to the 
vendor or to another cosharer in the field This subsection is 
enacted to counteract this device to defeat the right of preemp
tion when once jj; has accrued 

Thus if A. transfers his land to B, a stranger, on the 1st of 
JaIl1llllY 1931 and on learning that C the co-oooupant is going 
to file a suitJor preemption induOOB B, to retransfer the properl, 
lID him, and jj; is accordingly retransferred lID him on 1st of May 
1931, and the preemplor files his suit on the 1st of September 
1931 a question may be raised if 0'11 right to preempl is noI; la.t: 

1 Sakharam .... 8beoram 21 N. L. B. 189. 
• IfGtir .. ft. Bhih .. .., 51 t. C. 601. 
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It wu at one time supposed that the cause of action which C 
had to go to 00II1't Is extinguished and C should be nonmited. 
This subseotion settles the controversy and lays down that no 
transfer subsequent to the transfer whioh gave rise to preemp
tion would have the effeof; of defeating the right. Even 
prior to this subsection the same view prevailed in Barar. 
" Once the right given by the Code hu aocrued it must hold 
good ", said the Court of the Judioial Commissioner at Nagpur, 
"in the absence of any provision permitting it to be affected by 
an act of any party against wbom it is enforceable." , 

And this Is ao whether the transfer is before the suit or 
after the daoree for preemption. I 

The view of the Allahabad High Court to the contrary in 
L L. R. 10 All U7 and SO All. '67 hu no application to Berar. 

Ha. been enforced :-The enforcement takee place when 
the preemptor deposits the money stated in the notice or when 
he fIlee a suit questioning the fairnees of the price stated or 
when he c1aima preemption by suit when no notice is given to 
him of the transfer. 

Subsection s-Partlal preemption :-PartiaJ. preemption 
is na; allowed by law and as the Privy Council pointed out in 
a recent case a stranger purchaser canna; be required to submit 
to a partial preemption nor is he entitled to demand it' The 
resson of the I"IIle as stated by Justice Mahamood is that by 
breaking up the bargain, the preemptor woold be at· liberty to 
hit. the beet portion of the property and leave the worst pad 
of it with the vendee.' 

The rule qainst the patti,.} preemption wss recently aD
mined by the All:thabsd High Court and it hss been laid down 
t'l~ it is the duty of the preempblr to chum preemption in 
_peat of the wbole of that p&rt of the property sold as to which 

1 Gaapat •• n. Jeom.bbai IN. L. R. 160. II'. Raijl 'IS. Irllb .. Ii 
~. L. B.. 136. Ramob ............ Rupebo.cl 13 N. L. R. !N. B.pu ••• 
8bon.jl 18 N. L. B.. lOt. 

I Latajl 'IS. Knob.njl A. L R. 1929 Nog.1I&. 
S lIollamacl W.jld~Alikbaa .'. Porn Siagh A. 1.1- 1919 P.C.Ii8. 
• Durga P ......... 'IS. .",.w 1. L. R •• All. W. 

It 
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he has Il right. If the vendee has included properties in whioh 
the plaintiff has no right the preemptor is entitled to exclude 
them. But he must nevertheless cle.im preemption in reepeot 
of the whole of the.t Pllrt with rege.rd to whioh he has Il right. I 

This subsection is wong the line of this rule Ilnd SIlYS preemp. 
tion she.Il &rise independently for portions of lllnd conte.ined in 
each sepe.re.te survey number. Thus if Il vendor sells sheres in 
three survey numbers in two of which Ilnotber person holde 
shsres this latter person will be at liberty to preempt the portion 
in one survey number only, Ilnd would not be bound to insti
tute the suit for both the portions which he ce.n preempt;. But 
the rUle against partial preemption will still opere.te and pre
vent him from claiming preemption of a pe.rt only of the share 
in the survey number sold by the vendor. He must claim to 
preempt the entire shere in anyone or more of survey number 
sold In Bere.r each survey number is regarded as a sepe.re.te 
eete.te. If the sale-deed does not specify the price of each por
nOll in -a survey number separately the preemptor will be called 
upOn to pay the market price of the portion of which preemp. 
tion is sought. 

Transfer of Property Ad and warranty of the title 
in preemption sales :-Preemption sale is only a voluntary 
sale and warranty of title implied by section 55 of the 
Transfer of Property Act is a covenant which rul1.!l with 
the land and the preemptor can lake advllntage of thJs war
ranty and ask the vendor to make good the warre.nty by 
compensanng him for the loss of land Provisiol1.!l of the 
Transfer of Property Act do not apply to preemption salee 
only so far as the formalities are concerned other provisions 
such as those contained in Section 55 apply to preemption s:Uss.' 

115, (1) The notices referred to In sections 17 G, 111 
. and 178 shall be given through the 

Mode of .orYl" T h lid h h 11 d of DOtice.. a s ar. lI' 0 S a sen a copy of the 
notice by registered post to every person 

whose name appears in the record-of-rlghts or register of 
mutation as an occupant In the survey-number concerned. 

1 Mohindra MaD Singb va. Mob.raj Singb 1. J .. R. !5. All. 71. 
2. Abdul v'. KiSSD A. I. R. 1931 Nag. 166. 



and shall also cause a copy to be posted at the ChllUdJ, and 
the contents thereof proclaimed by beat of drum In the village 
In which the survey-number Is situated or In any village from 
which It Is cu Itlvated. 

(Z) When the Tahslldar has complied with the provi
sions of sub-section (I), all occupants In the survey-number 
concerned shall be deemed to have been duly served with 
notice of the Intended transfer. 

(l) The date of service of such notice shall be deemed 
tit be the date on which the registered letter would· be 
delivered In ordinary course of post, or on which the copy 
01 the notice was posted In the chllUdJ, or on which the 
proclamation was made by beat of drum. whichever Is 
latest. 

Notes. 

this sootlon lays down the specifio manner and method 
of serving a notice to avoid preemption. No other kind of 
notice would therefore suffice. This W8S also the view under 
the old Law.' The Selaot Committee amplifias the necessity of 
the eeveral elall98ll of this sootlon in the following words :-

.. For the sake of precision in the service of notice we have 
\'Qdrafted this elsuee. The p!OO8dure we adop' will be that 
a person requiringkl give notices will make an application 
to the TahasUdsr. who will send the notice by registered post 
to every oooupant in the survey number whoes name ap~ 
either in the record of rights or in the register of mutetioll& 
The Tal:utaUdsr shall also ClIIWI8 a copy of the notice to be posted 
up in the ohaudi. and haft the contente of it proclaimed by 
baM of drum. Once these slleps have bee" ate" .. provide 
in BUbelan.. (Sl thM ·it shall be deemed thM all OOIlIlpanIB 
ill the lIUl'VIy number haft been properly IIII1'Y8d. We admit 
that thin may possibly be a _ where an abeeolae occupant 
does "'* reoeift notioe, bu., .. coosider R. in the publio 
Intena. UlM be should Ices his rights of ~pQo. thsn dI3i 
the whole Van-ation should be delayad on his _111. n 
is _ in the public interellt tiIIol ~I*ion should be delaJed 

1 & .. 't. AD~cl II N. It.. B. 163, 



or rendered uncertain by too meticulous an observance of an 
absentee's rights. The oorrect policy is that the cultivating 
occupant alone should be studied. 

We have also added a new sub-clause, defining the 
date on which service is to be presumed. This is important, as 
it determines the beginning of the period during which an 
occupant in a survey number may exercise his rights of pre
emptiolL .. 

The date fixed by clause (3) is material also from the point 
of visw of section 182 (3) as this date would be regarded as the 
starting point of limitation for the suit under section 182 (2). 

Notice to joint family:-Under sec. 206 of the old code it 
was necessary to give notice .. to all otheT cooccupants" and it 
was held that notice to the manager of the family was sufficient. I 
This section now requires notice to be given to 'every person 
whose name appears in the record of rights or register of muta
tion as an occupant;' snd if the members of family have been 
named in the registers as occupants it would be obligatory to 
serve notices on them all. A notice on the manager under such 
circumstances will not be enough. 

116. (I) Whenever an occupant in a survey-number 

P 
. proposes to sell the whole or any portion 

re-emption OD f hi I hi' f hi propoaed •• le. 0 s nterest, e may g ve nollce 0 s 
intention to all other occupants In the 

survey-number, Intimating the extent of the Interest to be 
sold and the price at which he Is willing to sell. 

(2) Any other occupant In the survey-number may. 
within two months from the service of notice, deposit with 
the Tahsildar the price specified therein. for payment to the 
occupant proposing to sell. and shall thereupon have the 
right to purchase the interest at such price. 

(3) An occupant who has given notice under sllb
section (I) may. by written applicatioll made to the Tahsildar. 
withdraw it at any time before any deposit has been made 
under sub-section (2) and thereupon the Tahsildar shall not 
accept any deposit . 

1 Motiram"". Bhibnrao 59 I, C, 601, 



Note •• 

Subsection (I) :-The manner of giving notice is given 
In the praceding seotiOIL The oontenbs of the notice must be 
(i) the interest propoeeci to be sold (ii) the price for which it is 
going to be sold On raceipt of the notice the oooupanbs in the 
II1l1'vey number have an optiolL They may deposit the price 
and olaim the transfer or they may challenge it by a suit to be 
filed within two monthe of the service of notice on the ground 
thai; the price WII8 uhorbitant and not fixed in good faith. If 
they do neither their right of preemption is lest by waiver. 
Vide aeotion 180. Where, however a oertain portion of property 
U uoluded and the price is reduced and the purchaser is a new 
pereon, the pereon having right of preemption should be 
approached afresh and his refusal obtsined. Ciroumstanoes 
having changed the preemptor will not be estopped from BIIIIeI'o 

ting his right of preemptiolL I 

Subsection (a):-Two months are to be oounted from the 
data mentioned in eection 175 (3). Section 9 of the 0. P. 
General Clau_ Act, (0. P. Act Iof 1914) allows deposit being 
made on the next opening day of the court or office. 

SubsecUon (,3):-Tha Select Committee saye:-" We have 
added a third BUb ol_ entitling the occupant who proposee to 
wi his holding to change his '!lind and to give the Tahasildar 
notice thai; he does not wish to proceed with the sale. He will 
be entitled to do eo if a deposit has not aheady been made.. 

I n. (I) Whenever. mongagee by conditional sale 
obtains • final decree for foreclosure 

ol=!'.:: 011 against the Interest, or .ny portion thereof 
of In occupant In. suney.number. he may 

11ft notice to.U the other occupants In that sul'ft!-llumber. 
Intlm.tlng the extent of the Interest foreclosed.nd the .. ount 
declared to be due by the final cIec:ree. 

(1) Any other occupant In the su ney.number may. 
within two months (I0Il the servkle of notice. Ikposit with the 
T .hslldar the .mount specified therein for payment to the 

1 .... j<r. .. :a. .. 1Ill1. 91. Laohh_. P ...... I. L. R. 51 AlL 10&6; 
~ I. R. 1930 AIL 'IT. . 



mortgagee. and shall therel1pon have the right to purchase 
the Interest forec:1osed at a price which shall comprise the 
amount deposited together with the interest on the principal 
sum secured by the mortgage. at the rate specified in the 
mortgage deed. from the date of the notice to the date of the 
deposit. 

Notes • 

.. Withia two moaths":--see notes under the precedina 
lIIICtion • 

.. At the rate specified la the mortgage":--The raN 
which the preemptor has to pay is the contraot rate in the mart
gage deed and not the rate which courts may have fixed on otbsr 
consideration. In mortgage decrees courts are bound to allow 
contract rate upto the date fixed for payment in the prelimiruuy 
decree; but they have a. discretion to vary it for the period 
thereafter. I The pioomptor has to deposit the amount declared 
to-be. due by the final decree. On this deposit he geta the right 
of having the property forecloeed transferred to him on a further 
PIIYlIlent of 8Il1D equal to the interest at the contraot rate on the 
principal amou nt of the mortgage only. He has not to pay 
interest on the remainder of the amount declared to be da by 
the final decree. The rate in the deed is the first rate not the 
enhanced rate p!lyable on default to pay on due date. The 
oocupant has an option here aIeo. He may iDStead of deposilina 
money file a suit within 2 months of the eervice of the ncCioe 
under section 182 (1) (b) below. 

118. (I) WheneYe, an oc:c:upant in a survey-number 

P_ptiOD on 
leu" or ulnfructu
..ymortgage. 

transfers his Interest. or any portion 
thereof, by usufructuary mortgage, or by 
a lease for a period exc:eeding flfteeD years 
or containing .. covenanl for renewal 

whereby the total period of the suc:c:esslve leases shaD exc:eed 
fifteen years, ·the mortgagee or lessee may give notice to all 
other oc:c:upants in the survey-number, Inttmating the extent 
of the interest transferred and the principal amount of such 

1 Sheoppa n. Rllkhm. 6li.. L. B. 
711.L.B.U, 
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mortgage or the premium If any. and rent and period of 
such lease. 

(Z) Any other occupant In the survey-number may. 
within two months from the service 01 notice. deposit with the 
Tahslldar the sum specified therein. If any. and declare his 
Intention to acquire such mortgage or lease. and shall 
thereupon have the right to acquire for such sum. If any. the 
rights and liabilities of the mortgagee or lessee, as the case 
may be. 

Notes. 

C;1a .... (2) "within 2 months" 888 notes under aection 1'16. 
Tb, oooupant baa the option of filing. BUit without depositing 
*b .. UIOUnt. Vida _tion 182 (1) (0). 

179. (I) When I right of preemption Is claimed by more 
than one occupant In I survey number, the 

Priorlt, b .... prior right shall belong-...,Uoa. 
(a) 11 the Interest transferred Is .. 

share In or portion of • sub-division of a survey
number. to the occupant In the sub-division who 
Is most nearly related to the occupant whose 
Interest Is being transferred. or If no occupant Is 
related to him. to the occupant who has the largest 
Interest In the sub-division; 

(6) ,If no occupant -In the sub-division wishes to 
exerdse the right of preemption under clause (a) 
or If the Interest transferred Is not I share In or 
portion of I sub-division. to the occupant In the 
sUIftY-4\umber who Is most nearly related to the 
occupant whose Interest Is being transferred. or. II 
no occupant Is related to him, to the occupant who 
has the largest Interest In the survey-number. 

(2) If two or aore occupants are equally entitled to the 
right, Ihe person 10 exerdse It shall be determined by lot. 

Notes. 
Nearnam of nlatioNlhip and failing that the quanQlm of 

Inl:enllt held, an the orivia for da&armining priority amongst 
rival claim.nts Cor preemption. . 
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Most nearly related :-The words are ~ be underetood 
in their ordinary sense and not in the restricted meaning· of 
the law of inheritance. Of the occupante entitled ~ claim 
preemption the court hae ~ find out who is moat nearly related 
occupant. Consanguinity according to the petsOnal law of 
the party may be a useful guide but it is not to be the criterion, 
Thus a sister's son may not be recognised as a relation for 
purposes of inheritance but he is certainly a nearly related 
person lor purposes of priority. The BerBr Settlement Rules 
or Sub Tenancy Rules above did not fix priority on ground 
of relationship. The criterion· then was the quantum of 
interest. The point of relationship was introduced for the 
first time by the Code of 1896 and the provision was borrowed 
from the Oudh Laws Act section 9. Priority in this sectioll 
is given to "cosharers in order of their relationship and in 
interpreting these words the Oudh Court hae held (1" thai; the 
ID:Pression "order of relationship" refers to a relationship 
Bris~ng from consanguinity from a common stock and not 
from marriage.' According to this view the wife of the vendor 
or co-wife was not held entitled to preempt. I (2) thai; the re
lationship contemplated was legitimate relationship; and hence 
illegitimate relations would not be preferred. I (3) the relation
ship is not confined to relatioll!!hip through males only. • 

(4.) that the test laid down by the words is nearness in 
point of relationship and not the position of the parties in the 
line of inheritance. 5 It is BUbmitted thai; the very wide 
wording adapted in the Berar Law does not justify a restricted 
meaning being put on the test of priority and all that hae to 
be seen is that the preemptor is one who is moat nearly related 
to the vendor and thai; it does DOl; matter if he is qualified for 
inheritance or not A wife for instance would be preferred 
in Berar as she would be the most nearly related person. 

Ne!lolIless of raIatioll!!hip it is obvious must be judged 
from the point of view of the claimant himself. So if the 

1 Karam HawD VII. lIaghabir Dayal" Oadb .. _ 397. 
Z Karam HDI&iD YI. Bagbabir Dayal .. Oadb cueo 397. 
3 Darga ••. MaD 17 O. C. 250. . 
t Jafri Begam YI. Gmab Kuar 7 O. C. 6 See also it O. C. 193. 
Ii Muhammad Brad KhaD .... Kamis VaLim it O. C. 1~3. 
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claimant dies during the pendenoy of a suit and is suooeeded 
by a person who is relatively more distant than the rival 
olalmant the suit would fall,l 

Lara'est Interest :-In the O8!le of a joint Hindu family 
the quantum of interest by the several members ltogether is to 
be oonsidered and not the individual shares of the individual 
members of the family. The joint family is a juridical person 
and aa such is an occupant. Thus if a family oonslsting of 
three members possesses a W share in a holding and another 
in the aame subdivision baa a W share, the family and the 
pereoli are equally entitled to preempt and priority in such a 
cu. is to be determined by lot.-

Clau .. (a) :-Th. method of determining the issue by I'll 
is undoubtedly primitive and empirical and may aometlm. 
land litigants into expenses. But in Berar tha idea BMID8 to 
be to aim at consolidation of hclding mON than dividing the 
eatMte into further parts by providing that claimants equally 
entitled should share equally. It is obvious that a claimant 
having a P\'8farential claim for preemption oan succeed 
apinsl another pereon even if the latter baa his claim ripened 
by • preemption deoree.l 

SuIt by rival preemptora.-When more than one _pant 
are entitled to preempt every _pant; who thinb he baa a 
better right than the other is likely to file a IIIlil To such a 
suit the vendee and pereons entitled to claim preemption .... 
proper parti. to enable the ooud to adjudiaUe fina1l7 between 
all parties interested in preemption. When there .... eeveral 
8uits against the lI9oII1e vendee in JWIIIId of the lIIUIle baDSfar 
the ooud baa the power to consolidate the su.ita under IIIIIItion 
151 of the Code of Civil ProoedUN by adding rival preempQa 
u defendants in one suit.' The Agra Preemption Act (XI of 
19!1) baa speoifically provided for consolidation of BUita in 
eeotion 18 which runs 8!l fcllo_:-

1 Pta"" Siq .... Daul.' T. L. R.lMi All. 63. 
I tri ....... Situa", A. I. R. 19M Nac. 160. 
a Shoo SIIaat .. Lal ..... F_II M .. II_mad !IS I. O. m.. 
• "Ii Ch .......... M •• od.bo.l. 11 C, IN. N.626. KuIIi N.1Io 'f$, 

..... tllt. Pn.d l L. R. • AU. mi • 

• 
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.. When more suits than one are pending for preemption in 
respect of the same transfer, the plaintiff in each suit shall be 
made a defendant in each of the other suit and the suit shall 
be consolidated and disposed of by a single decree which shall 

. determine the extent and the order in which and the terms and 
, conditions under which, each plaintiff shall be entitled to preamp
"tion. It shall not be necessary for any party aggrieved by such 
decree to file more than one appeal or application for review." 

The concluding sentence of the section lays down a rule 
which has been now acooepted as good law even in provinces 
where the law of preemption is silent on the point. This view 
is certainly conducive to convenience and saves double appeals 
by every defeated party one in his own case and the other in the 
other case filed by other preemptor. I 

180. After notice has been given in accordance with 
section 115, any occupant In the survey-

Lo •• ofrigM of be d h f 1 k h preemption. num r oonceme w 0 al s to ma e t e 
deposit or declaration required by sections 

176, 177 or 178 and fails to bring a suit under section t8Z, 
shall be deemed to have waived his rights 01 preemption In 
regard to the transfer to which the notice relates. 

Notes. 

This section corresponds with section 207 of the old Act 
and is intended to secure thai; a person who has a right of 
pzeemption and has received notioe of the transfer should 
exsreise his right within a reasonable time or lose it. The 
intention is to avoid litigation and promote security of title. 

Sections U and 15 of the Agra Preemption Act are also 
along these lines. These sections as also sections 176, 177 and 
178 of this Code are permiesive. They give the cosharer, 
transferor a power to give notice to gel: rid of the right to 
preempt. When such a notioe is given in the required form 
and is not; followed by action the right is laJt under this sec
tion. But this does nol; mean thai; in no oI;her case can a 

1 Jopl Ki.bor ft. Chammo 85 p. R. 1806, F. 'D. Dahraicbi ... 
Tribeni Sing 100 I C. 4IiO i Lacbmi .... Bnlli. I. L. R. 8 Lab. !184 iF. D. 



235 

ooeharer, preemptor be estopped from claiming bis right' 
It may be lost In the follow In&' ca.el:-

( I) Losl of StatuI by preemptor:-The preemptor must 
not only be lin ocoupant on the day of the transfer but must 
oontinue to be so till the passing of the decree in bis fllvour. 
If be loses his &taros as lin ocoupllnt during the litigation, the 
defendant is lit liberty to plead the fllOt that plaintiff's right to, 
maintain the suit is gone lind that he should be Donsuited! In 
a recant oase In Allahllbad it is pointed out that the preemptor 
must e&tablish his right to preempt on three important datas 
vis the day of BIlle, the day on which the suit is brougbt . 
and the day of the judgment by the first or the hial oourt. 
Loss of right after passing of the deoree by the first oourt would 
not a1feot.' 

(ii) Improvement In vendee's status:-Ifthe vendee is 
a stranger on the date of the sale, subsequent aquisition by him 
of the status of II oooooupant will not help him. This is now 
established beyond doubt.' 

(iiI) Bstoppel:-There is nothing in the law of preemption 
as enunoiated In this ohapter to show that a preemptor may 
not be precluded by the Nle of estoppal from asserting his right.' 
The case of Bspu VB Anand' does not lay down anything to 
the contrary. The preemptor, in this case, was a surety to a 
mortgagor and in the suit on the mortgage he was impleaded 
BIl s party. He did not set up the right to preempt as a defence, 
and after the preliminary decree for forec:1osure was passed did 
not care to redeem. The property was coll!leqllenUy foreolooed 
upon which h. claimed it by preemption. The foreclosing 
mortgagee resiscad the suit on two ground&, the first; beiDg that 
the plaintiIJ was es&upped from beginning the suiI; as he ought 

1 RaDji' Biagl! .... Bh-rwm SiDgh, 1. L. 1L.a All. 491. 
• Cim Pro. Cod. O. 8. IL 8; Ram &opal ~. Piarilal t L.IL 11 

All. ~ GaDpa'!<o. Joomabbai, • N. L. IL 1150. 
a I\&leleo Jlim~. Raml.,. Shubl t L. IL. AU. 70!1; A.. t IL 

19HAII.81. 
, Ramoh ... cIra~. Bapobaaell3 N. L. B.. 9&. 
6 N.d. .... Tbakubai 1 N. L. J.I$3. 
6 Be, ...... An ... e1 • N. L. B.. 14 



tI,. have advanced his claim to preempt as a defence to the 
mortgage suit, and the second being that the fact of his being 
a llarty to the foreclosure decree was sufficient notice to the 
plaintiff, who was therefore bound under section 208 (of 
the old Code) to deposit the amount due with the Tahsildar. 
The Court of the Judical Commissioner ruled out the first 
ground by saying that failure to plead the right to preempt 
!IS a defence to the mortgage suit did not amount to 
• res judicata' on the authority of two Allahabad decisions. I 
Against the second ground the Court held that the duty of 
giving notice was on the foreclosing mortgagee and as he did 
not give the required notice the right of. plaintiff to preempt 
could not be extinguished. The applicability of section 115 
of the Evidence Act was not discussed. The doctrine of estop
pel enunciated in that section applies to all sets of C8888 

including preemption cases. • 

'Whether a particular representation or conduct amounts 
to estoppel is a question of fact, to be determined with reference 
to the facts of that case but the following ipstances may serve 
as illustrations:-

(1) If the vendee purchases at:the request of the preemp
tor the preemptor is estopped. Similarly when the 
preemptor leads the vendee to believe that he is 
agreeable to the purchase the preemptor would 
be estoppedl 

(2) A previous refusal by the preemptor to buy on the 
ground that he had no money may estop him. • 

(3) There will be no estoppel against a writer of deed 
or the attesting witness by the mere fact of his 
writing or attesting the deed, for there is no duty 

1 Bamcb .... dr. y .. Uurgaprasad, I. L. R. 26 AU. 61; 1 ...... ~kbao 
T. lIabi Baklb I. L. B.27 All. 78. 

• Z Syed 000 Mohamm.d y .. Bint Zohra 87 1. C. "'" Banji& 
Singb YI. Bhag.ati Sing 1. L. R 48 All. 491. 

S Chuta YI. 1Ii ... Begum 205 P. L. B. 1910; F.&eb Chand Y" 

KUpa Singh 48 p. h. 1912. 
, Mub.mmad YO, MuhlUllllad Ali 9Z. I. C. 28g. 



aaat on either to speak out at the time. I But it 
would be otherwise if he t!lkes an active part in 
bringing about the sale. I 

(4.) A preemptor mortgagee accepting hie mortgage 
money from the vendee ie not estopped. ' 

(5) A man may be present at the tima of sale and the 
mere fact that he does not there announce his inten
tion to preempt would not estop him. But if he were· 
to refuse to buy the right may be lost. • 

(iv) Walvor,_c:qulesc:onc:o or relinquishment :-There 
il nothing In the law of preemption to prevent a pereon from 
waiving or relinquishing his right to preempt. I But the waiver 
muet be unoonditional and unequivocal. ThUB a refueal to 
purchase the property at a partioular price oan not be deemed 
to be a refueal to purohase it at a lower price.' Where however 
a preemptor has previously upressed his olear intention not to 
preempt the property on any aooount and has waived his 
objection in an unequivocal language to the property being 
sold to the vendee he is estopped personally from preempting 
afterwards even though the emct share or price at which it 
was loillg to be sold was not mentioned to him. But where 
oircumstnn08l have oompletely changed e. I. where certain 
portion of property is uoluded and the price is reduced previoul 
refueal of the preempg to buy the whole property at a bigpr 
price would not be oollllUued as a waiver.' Waiver may be by 
upreaa words or oonduct; and once the right is waived it would 
operate for all time.' 

1 Shah Bod. ..... j ... Suad .. Sia,h 100, p. R. 1885; 8& .... 
Oh .. cIrt. 'n. Jaga' Ki.b ..... I. L. It. " Cal. 186 p. C. IAkhpati YO" 
Run Boclb lliag l. L. It. 37 All. 360. 

• Shih Diu YO" l.dercb ... d,. l06 P. R. 1916. 
II E.aalhl Ram W. Bbaj .. B_ fit, I. c. MS. Bajaa*h YO" a..-

d_If, 1. L. It. 36, Cal. &01, p. C. 
, 1I"'_ad 8&bb ... Ha •• ei. Babh 7, p. It. 19l1. 
1\ Na*ha Y. ThakabU I. N. 1.. J. 1153. 
I Basin Bib! Y. Sbeikh AI .. A. I. It. 1919 All W. 
1 Pa.j .... Sugv lIi11. y. Locb ...... PJuad l L. R. &1 All. 1016. 
8 Palealnnrl P .... , •• Si_ A. I. It. 1!IIt p. C. 151; Bbap-

"'_ •. lIa&hmv Diu .l. I. It. lUll Lab. 57; Arj_adkhaa Y. SMa
"or Lal .l. I. B.. lUll Lab. 3&11' ••• 
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(v) A preemptor joining a stranger with him :-Wh~re 
a preemptor joins with himself a stranger in S68king to enforce 
his right he forfeits his right;\ the reason being that a person 
can not claim a right which he has himself violated nor can he 
be allowed to complain of an injury in which he b88 himself 
acquiesced.. The very object of preemption is to exclude 
strangers and by joining a stranger the preemptor defeats the 
very object of the law. 

This view however has not commended itself to tbe Punjab 
and Ondh Courts. The former Court obearves "it may be 
quite just to say to a preemptor you alone had a preferential 
right to purchase but you and a stranger together had not" but 
it is quite unjust to say to him you have a preferential right 
to sue the defendant but you have iorfeited it by the 
erroneous belief that your coplaintiff had an equal right.' 
These Courts permit the plaint to be amended and to allow 
the' coebarer plaintiff to continue the suit. It would be 
difficult in Berar to follow the Allahabad view and del eat 
preemptiOIL The preemptor may find it necessary to eell a 
portion of his own share in a survey number eome time after 
the objected ssle and yet it may be very necessary for him to 
preempt the share sold. In such a caee it would be neceea8 ry 
to join the person to whom the ptOpelty has been eold and 88 

tbie person would be a stranger with reference to the date of 
the objeci;ed eale it would be neceesary to nonsuit the plaintiff 
if the Allababad mle W88 to be followed. 

181. A notice given and a deposit made under section 

E-~ of 116 or 111 or a 'deposit and declaration 
",-o"",Dlens d d . 8 U 

right of pre-emp- ma e un er section 11 sha be deemed 
aOD &:ftor making to be a valid contrad for the sale and 
depMIs. purchase of the rights concerned. and may 
be enforced by either of the parties thereto, by a suit for 
:o:pecific performance by the party giving the noUce. or by a 
stlit for pre-emption by the party making the deposit 

1 Dwarb .ngb y. Sbeo Shankar I. L. B. 48 AU. 810. 
I Bba .... i Prasad y. Damrn I. L. B. 5 AU. 197. 
3 Sbaraf ft. Pi< Dabb, 83 p. B. 1893. See .100 Katl.ale'. La. 

of P.-~ p. W468. 
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Notes. 

Suit lor specific performance and for preemption. 
Court fe •• lind Limltatlon:-A Buit by the vendor against 
the person making the deposit is a suit for specifio perfarmauoe. 
As BUoh the oourt f888 would be on the amount of considera
tion aooarding to para X of section 7 of the Court Fees Aot ; 
and limitation for the suit would be 3 years under Article 
113 of the Limitation Act whereas a suit by the preemptor 
oo-oooupant Is a suit for preemption and as suoh court fees 
would be governed by para (VI) of eeoI;ion 7 of the Court 
F_ Act and limitation would be regulated by Article 10 of 
the Limitation Act and Is 1 year only. 

182. (l) In addition to the rights conferred by sections 
n 6, 1 n and n 8. the rights of pre-emp. 

Suit ~o pro-elupt tlon of an -upant In a surv""-numher foraf" .. ..,Dlid.n- -~ ~~ 
dOD. shall Include the right to pre-empt for I 

fair consideration. Ind such occupant mly 
sue to enforce suc:h right on the following grounds:-

(a) In Ihe case of a proposed sale under section 116 
that the price staled In the notice WIS not fixed In 
good filth: 

(6) In the case of foreclosure under section I n. that 
the Imount stated In the notice was not due by the 
terms of the final decree. or that It exceeds the 
market nlue of the Interest foreclosed; 

(c) In the case of I IIsuftuc:tuary mortgage or lease 
under section 118. that the prlnc:1pal Imount. or 
the premium, or the rent stated In the notice lIIS 

not fixed In good falth. 

(2) A suit .. ay be brought under this section without the 
deposit or declaration required by sections 116. I n or 118 
hlylng betn .. ade. 

(l) Such suit shall be dismissed U It Is not instituted 
within two months from the service llpoft the plaintiff of notice 
In accordance with section 115. 



(4) When it Is proved that any price. principal amount. 
premium or rent exceeds the figure which the Interest sold. 
mortgaged or leased would fetch In the market. the court shall 
presume that such price. prinCipal amount, premium or rent 
was not fixed in good faith and shall fix a fair consideration. 

(5) Where such suit relates to the proposed sale of the 
whole or any portion of an occupant's interest In a slirvey
nllmber. such occupant may at any time before the issues are 
framed intimate to the court that he does nol wish to proceed 
with Ihe sale. and thereupon the court shall dismiss the suit 
and order such occupant to pay all costs therein. 

Notes. 
General:-The three sections which give riae to the right 

of preemption are sections 176. 177 and 178 bnd the rights 
conferred by these are (i) to have a notice of the intended 
transfer and (Ii) to deposit the I'I!"""M'Y amount. But the 
whole of the law of preemption wonId be negatived if the 
preemptor were not at liberty to show to courts that the ~ 
sed price was fictitions and that it was put down to prevent him 
from exercising his right of preemption. This section gives 
that right and it lays down that a preemptor, even after the 
receipt of notice, need not deposit the 8IIlOIlnt but may go to a 
courl of law and exercise his right to preempt on payment of 
fair price. Clauses (a). (b) and (c) of subsection (1) of the 
section lay down that the preemptor may challenge the price 
alated in the notice as one not fixed in good faith in the case of 
a sale, 11!!1lfrnctuary mortgage and a lease, and that in the case 
of final decree that the amount stated in the decree was not due 
by the terms of the decree or that it exceeded the markel; price 
of the land fOleClosed. 

Sub!!ection (2) lays down that he need not make a depasit, 
but may bring a suit to challenge the price. 

Subsection (3) says that the limitation for such a suit is 
two months from the service of notice. 

Sub!!ection (4) lays down a rule of presumption vis. when 
the preemptor eetsblisbes that the price etated is in exceee of 
the market value of the land it would he presumed that it .... 
not fixed in good faith. 



"1 
Subsection (5) enables the defendant vendor to terminate 

Wle suit bl' intimating to the oourt that he does not wish to sell 
hie land. 

Subsection (:I) :-The Seleot Committee 8a:rs U it dOBll not 
Beem fair to deprive an oooupant who seeks to exeroiee hie rights 
of preemption from exeroieing these rights if he does not make 
the deposit required but claims in court that the price ie ex
horbitant, we think he should still be allowed to exeroiee theae 
fights and heve given him the option either of making the 
deposit or of filing a suit without making the deposit." 

Subsection (J) Suit wltbln two montbs:-It should be 
l'8lDembered that suit would be barred if filed after two months 
.nd oourts have not power to extend limitation under provi
sions of section 5 of the Limitation Act. Month means I/o 
month reckoned aooording to the British Oalendar. Vide_ 
pon I (32) of the a P. Gineral ClaU898 Aot I of 19U. If the 
last day of the 2nd month ie a oourt hcliday the plaint ie in 
time if filed on the next opening day of the 00Ult. Vide 
.eotion 9 of the a P. Gineral ClaU898 Act;, 

Subsection (.f) sball presume :-Aooording to section' 
of the Evidence Act the expression .. shall presume" mama 
that a oourI: shall take a fact as proved UnlBSS or until it is 
disproved. The effect of thie provision is that when the plain
WI proves that the price find ie in exOBSS of the market value 
the burden ie shifted to the defendant to show why he paid a 
higher price. There mal' be lood ftlIISOns for him to PQ i* 
.. I. that he wanted the land for a speoia1 purpose for which 
the land WIllI eminently suited or that the land WIllI in clOllll 
proximity of hie own land and that i* WIllI therefore advan
bgeouB to him to have it though at a higher price. The real 
lnRmtion of thie provision is not to rule out payment of a prioe 
In _ of the market valua. It merely enuneiUes a mIe m 
evidence to show clearly that the buMen of introduoing evi
dence ie on that party who does a thing out of the way and i* 
should not be difficult b him to disclOllll the real aWa m 
affairs as all faota are within hie personal knowledge. I 

1 lIIarda" n." .... v.b"""l"i Kbu, l. L. 11.. Uaok. 396 i 
A. l. 11.. 1930 Oudb 101. . 

n 



Subsection S:-This is added ·so as to give 'an occupant 
who proposes to sell his land a chance to retract his mind. .. He 
must do so" says the Select Committee .. by intimation to the 
court at any stage before the issues are framed and a neces
sary condition will be that he must pay eJ1 costs ", 

Fair consideration and prlce:-For notes on the topio of 
fair Price see notes nnder section 183. 

183. (1) When an occupant in a survey-number transfers 
his Interest or any portion thereof by any 

Suit to pr....,mpt f h f I d I I when no notice 0 t e trans ers contem pate n sect ons 
given. 176 and 178 or suffers a final decree for 

foreclosure as contemplated in section 177 
to be passed against him and no notice has been given as 
required by these sections, the other occupants In the survey. 
number shall have a right to pre-empt the interest transferred. 

(Z) Such right may be enforced by dvll suit, and In all 
such cases the court shall have power to examine the transac
tion and fix a fair consideration for the interest to be 
p~mpted. 

Notes. 

This section refers to cases where the transferor does not 
ohoose to give notice of the intended transfer to the sharer in 
the survey number and such _ are most commOIL It is very 
mreIy that a transferor goes to the length of giving a notice. 
He is in need and naturally wishes to complete the traIlS6Ction 
68 quickly as possible. The transferor does not mind the 
trouble of a wit for it means no loss to him except the costs of 
litigation for which he takes care to provide himself when he 
enters into the bargailL This section thue relates to tra_ 
tione which are very common in Berar, The OOOIlpaniB in the 
field have the right to preempt far a "fair price" by a wit, and 
the coarta have been given the power to eumine the traIlS6Ction 
and fix a fair consideration for the interest to be preempted. To 
web a wit the IIIlIIl8 provisions as regards limitation, oourt 
feee. etc. apply as in the _ of preemption after notice. 

Rule eIUmciated in wbeection (4.) of section 18~ will apply 
in this C888 as well and if the vendee can show thai; he had 



good reBBOn to pay more than the market prioe theoourt will 
1)x the fair consideration after taking t)lose facta intoconside-
ration. . 

Criteria lor lair prlce:-The .!ara Preemption Aot of 
1922 lays down the following rule :-

17 (1) n Wben In any suit on the bllBis of Mle the oourt 
finds that the plaintift' hu a right of preemption but that the 
ostensible prioe WIIB not the aotual prioe it shall proceed to 
lIBoertein the actual prioe a nd shall PIIBI a deoree for preemp
tion on payment of suob prica. 

(2) In suob 0IIB8S the burden of proving the actual prioe 
ahalllie on the vendee, and in the abeenoe of satisfactory proof 
the court aball prooeed to aeoerteIn the market value of the 
property and shall PIIBII a daoree for preemption on paymen' 
of the value eo found. 

(S) Wben In any suit on the buis of a foreo1osure 
daoree the oourt finds that the plaintiff hllB a rlaht· of preemp. 
tion but that the &mount of the daoree hllll been inflated by fraud 
or oolluslon uoeeds the market value of the property, it shall 
prooeed to lIII08-rta1n auob market value and shall p8III a deoree 
for preemption on payment of the value eo found ". 

The above is helpful under the Berar Law alao to Indloate 
the IICOJl8 of the enmlnation Of the hansaation by the oaud 
and to til: the prioe for preemption. 

Fair conskleratloa or price :-We have already 888D thaIi 
preemption ie really rlaht whiob a oo-oooupanl possesses of be
ina aubetituted in the plaoe of the vendee or Vansferee and it 
therefore follows tbM he caD claim this only if he is prepared 
to pay the &mount whiob the vendee hIIII in fld and in -:tii)r 
paid to the vendor vB. the owner of the properiy. Every owner 
rl property ~sse BB the elementary rigbt of Vansferriq it 
at the higheet value he can get for it, and prima facie the 
consideration In the deed is to be tabn l1li the true oonsi~ 
\ion.' Tne onns of proviq tbM the raoftal in the -.I.. deed Ie 
not oorreot and tbM the amount stated ~ not really paid is" 

l _-" __ m,.. ft. Ja* Jt...,.r'l I. O. ft. . '. . 



in the first instanoe, on the preemptor pl8intiff. He 08n show 
that the price-stated is in excess of the markst value of the 18nd. 
On the day of the tr8nsfer, 8nd 8S soon 8S he h8S shown this 
he gets the aid of the presumption deol8l'ed in subsection (4) 
Of section 182. It is then for tlie vendee to show how 8nd 
why he paid. 8 higher prioe. There m8Y be special reBSOUS 

8nd if he proves them he would be taken to have disohBrged 
the onus that shifted on to him 8nd he would be entitled to 
get the price he paid for the 18nd. The prioe stated in the 
deed m8Y be less than the m8l'ket value but yet it m8Y not be 
the amount for whioh the b8l'g8in W8S really struok between 
the pBrties. The vendee m8Y inflate tbe price just to make it 
difficult for the preemptor to buy. The pl8intiff may allege 
8nd prove that the price St8ted W8S not fixed in good f8ith 8nd 
he may olaim to preempt for 8 f8ir consideration. The rules 
for payment of price may therefore be st8ted 8S under:-

(1) Price stated in the deed would be taken 8S correct 
prima fBOie. 

(2) The plaintiff preemptor must prove that it W8S not 
fixed in good f8ith. t 

(3) H it happens to be in excess of the mBrket value his 
tBSk is lightened by the 8id of the presumption of law being in 
hisf8vour. 

(4) H 8nd when the preemptor proves that price stated is 
in excess of the market value it is for the defen!Iant vendee to 
show that there were special reBSOns for his paying the value 
stated in the deed.' 

(5) H 8part from the mBrket value of the property there 
81'9 oiroumstanoes to show that the price stated W8S not intended 
to be paid, the preemptor is oalled upon to pay only fair price 
for the land. 

(6) That oonrts 81'9 oalled upon to determine f8ir consid. 
eration only when the price is shown to have been fixed in bad 
f8ith. 

1 Aaaf .... d Danl. n. Abdul Ghaf •• A. I. B. 1927 Oudb 861; 
Abdnl Gham Y. Kamaluddiu 1. L. B. 49 All. 681. 

I Shamno VI. Sbeik Imam 15 N. L. B. 130; Sbivaji YO. BtU ....... 
89 1. C. 768 i o\bdlll Ghafur,,; Kamaluddia 1. L. B, U All. 68$. 



(7) When prioe stated Is found to be unreal the:.OOUl'bJ 
should asoertai.n what was actually paid and this found out 
the vendee can not olaim to have more. It is only when what 
was paid cannot be determined that the preemptor can be 
oalled upon to pay the market value whioh in the absenoe of 
anything else Is the fair prioe.1 The market value is with reo 
ferenoe to the date of transfer and not the date of the deoree. 

The following observations in I. L. R. 9 All 471 are 
helpful in understanding these rules. This was a oase ~her8 
the prioe mentioned in the deed was rupees 775. The preemptor 
contended that similar land in the neighbourhood was sold 
for rupees 475. The vendee and vendor led no evidenoe to 
prove what was the real prioe fixed between them. The trial 
oourt came to the conoluaion that the prioe in the sale deed was 
not the true contract prioe and found apparently without any 
evidenoe that rupees 475 was the contract prioe or markat value. 

.. Under these oiroumatanoea ,,' eays the oourt II we have to 
consider what should be done in this and in similar oases. 
It appears to me that in oases of this kind; when the judge has 
come to the conolusion that the prioe alleged in the aale deed is 
not the true contract price, and where he cannot ascertain what, 
In fact, was the contract price, he should asoerfain, if JIOIIl'ble, 
what was the market prioe at the time of the sale, and for theae 
reasone. In the oases I am suppoeing. the vendor and the vendee 
either refuse to disoloae by their own evidenoe what was the 
true price, or their evidence, with regard to the price, for some 
good reasons oannot be believed. In web 0888B it is frequently 
impoaeible for the plaintilf to give direct evidenoe as to what 
the true contract prioe was, beoause, in 0888B in which a 
a fictitious price is inserted in the aale deed, it is done with the 
Intlention <i defeating the rights <i the persona entitled to 
preemption, and the true contract prioe is conoealed. n oannot 
be ~ that in web 0888B the plaintilf woold be able to 
give direct evidenoe of the actual contract price. n appears to 
me that in these oases the plaintiff should be prepared with the 

1 AbcllII Gbo.fur T. ltam" Uddi. I. L. R. 49 All 689 Yahir 
Uddia T. Ali Huaaaia A.. I. R.19J9 Oudh~ Nuba Siaslt T. IIaada 
SiDP 81 I. c.. 11\8. 



best evidence he cen obtain as to what was the market value of 
the share at the time of the sale. It would be doing no injustice 
to the vendor or the vendee, who refused to disclose what the 
true price was, or whose evidence for some good ieason is not 
belisved, to treat the market value, which a prudent man would 
give for the share, as the price which was moat probably agreed 
upon, In such cases the judge should ascertain what was the 
market value at the time of the sale, and accept that market 
price as the probable price agreed upon between the parties." 1 

Burden of proof as regards market price :-It should be 
noted that it is the plaintiff's business in a preemption suit to 
lead evidence to show what the market value of the property 
would be. The folloWing remarks in the above case (L L. R. 9 
All. 471) are noteworthy. 

"It is a part of the plaintiff's case to show either what was 
the actual contract price or to give substantisl evidence on 
which the Judge can act, showing what was the market value. 
It is necessarily a part of the plaintiff·s case that the price 
should be fixed by decree of the judge for unless the judge is 
in the position to fix the price, it is obvious that the decree 
would be ineffective and a nullity. In future, in cases similar 
to the present, if the plaintiffs are not prepared to give substanti
al evidenCe, on which a judge can act, as to the market value, 
these plaintiffs will deserve to have their cases dismissed. .. 

The fact that: the price entered in the deed is higher then 
the market price would be very strong evidence to show that; 
the price was fictitioasly entered! 

If one item of the consideration is found to be fictitious 
the entire consideration is deemed to be fictitious and courIB 
grant preemption on market valua.' 

The burden of proof of market value lies on the plaintiffs. If 
they fail to discharge it and the defendants produce no evidence 

1 Aganingh y. Bagho Boj Singb I. L. R.9 All. 471; Hudaraingb 
y. N.nkoe 6 O. O. 327; Abid AUkban y. Har Praaad A. I. R. 1929 
Oodh486. 

Z Mardaokban .... Jlabmoodi Khan A. I. 'It. 1930 Oadh. 101 
, Abid Alikhan .... Har Pr •• od A. I. R. 1929 Oodh~. • 



11pon whioh the oourts oan BSoertain the truemarketi vatue tlie 
plaintiff oan only obtain preemption upon payment of sum 
admitted by the defendante BS the market value or falling that 
the sum mentioned in the deed But the plaintiffs oan not in 
any OBSe be oompelled to pay more then whet is etated In the 
deed' 

Exhorbltant or fancy price :-The mere faot that prioe 
paid is in uoess of the market value or that it is a fanoy price 
would not help the preemptor to get the property at market 
value. In the abeenoe of any evidenoe ( I) to prove thai; the 
prioe fixed W88 not meant to be paid or (Ii) thai; It was fixed 
with the intention of making the preemptive prioe higher eo 88 

to defest or fetter preemption or ( iii ) thai; the amount was paid 
u ndar an arrangement that a portion of It would be hended back 
or ( iv) thet the vendor should reoeive credit for it in some 
other way. the preemptor would be bound to pay the prioe paid 
by the vendee to the vendor.' The test is noll whether the price 
Btated is in exoeee of the market value but thai; it is not fixed in 
good faith. 

Payment before Sub Rerlstrar:-If a preemptor gives 
evidenoe to the satisfaction of the ootut thai; price stated is far 
in U088B of the market value the ootut is j"stified in arriving 
at ite own oonolusion &8 to what was the real oonsldaration not
with-<!ltending thai; it is prom that amount; was paid before the 
Suh Registrar.-

Payment of price In private :-Payment of a large 
amount of consideration in private is indicative of the fad; 
that it was not intended to be paid; and 1& shifta the burden of 
proof on the vendee thai; what was paid was reall7 Intended to 
be paid' 

Sale In satlsfactloD et old debts :-When the sale is not 
for oash but is in lieu of debts owed the question arises If the 
preemptor is bound to pay the entire amOQIII fI. debIB which 

1 Ram Udell ". Sh .. BuakIa A. L B.. 1928 Oadh. S8t.. 
I Bbi.aji Y. Rati ..... 88. 1.0. '168; A. L B. 1116 Nag. In. 
S Bam Suup ... Itaram un .. n ... L'L. B.. • All. &k. 
.. Shiwaji ... RaIiram 89 1,0.'188; A. L B. 1_ N ... 11l. 



lanned: the- consideration -of the sale or only the market value 
of the land. In J agatsingh VB. Baldeo Prasad I. L. R. 43 All. 
137 the Allahabad High Court holds that a preemptor is not 
bound to pay anything more than the market value of the land 
.and the same rule would seem to hold good in Berar in cases of 
sales as in cases of foreclosure under clause (b) of subsection 
(1) of this SectiolL The question to be seen is what did tha 
vendee actually pay. In cases of old debts he gives up the 
debt and the value of the debt due is clearly limited to the 
·value of the property. Supposing the debt is due on a mortgage 
nane would have given the mortgagee anything more for the 
transfer of his rights then the market value of the land. It is 
·therefore clear that the price which the vendee paid is not the 
amount due on the face of the mortgage but the amount r8C()o 
,erable under the bond from the security viz. the market value 
Qf the land. In cases of old debts it is not the arithmetical 
total of the debts but the present or market value of the property 
that'a preemptor has to pay.' 

~ Time-barred debt:-If the time-barred debts are included 
In the consideration it would be hardly regarded that the con
·sideration was fixed in good faith for a tfme-barrad debt is 
:practicallyof no value.1 

Price 01 preemption in cases 01 fareclosure:-U nder 
clause (b) the preemptor can challenge the price only on two 
grounds (i) that the price demanded was not due by the terms 
of the final decree or (ii) that it exceeds the market value. 

:The final decree Is undoubtedly good evidence on the question 
of the amount due. But the preemptor. not being a perty 
to the decree can show that the amount in the decree was not 
due on the mortgage. It should be noticed that on a strict 
interpretation of the wording of the clause it is possible to 

. "COntend that the preemptor is not at b'berty to show that the 
amount of the decree was not really due under the mortgage; 
and that he is restricted to the plea that the amount stated in the 

.notice is not what the final decree gave and that he can not Ira 
behind the decree to show that the amount was not due on the 

1 Amirkban Y. Shankar A. I. B. 19:1S Nag. 194; 78 l. C. Z18. 
I Jaga&Ung n. Baldeo Pr_d L L. R. U All. 137. 



IIWl'tgage. Such, however, does not appear to be the intention. 
The wording of section 211 clause (i, (b) of the old Code left 
no room for doubt. The wording used then w88ufollows:-

M (d) In the 0888 of a mortgagll, that the amount claimed 
by the mortgagee W88 not really due on the footing of the 
mortgage and W88 not olaimed in good faith and thet it 
eJ:oeeda the fair market value of the property mortgaged ". . 

Poreclosure emount In excess of the market value:
The preemptor oan claim to preempt on payment of market 
value when the amount stated in the final deorea is in 8J:08BII 

of the market value of the land foreclosed. If the law were 
to be otherwise a good devioe would have been left open to 

· defeat the right of preemption and there is no hardship to the 
mortgagee for the money value of his mortgage seourit:r is the 
market value of the land. 

Apportionment of price for defect In vendor's tltle:-,.
The prinolple underl:riug preemption being substitution a 
preemptor is bound to take the title whioh the vendee W88 read:r 

· to take, and he Is not entitled to put the vendor on proof of his 
title to the property whioh he purporta to sell He Is not entitled 
to say to the vendor, U I will take all the property to which you 
prove you have a title but I will not take propertt which you 
fail to prove belongs to :rourself.· 

But this does not mean tbM a vendor is entitled fraudu
lent17 to Insert property to which he hu no title in the saJ.e 

· deed for the purpoae of inflacing the prioe and the rule applies 
_ only to _ when the vendor hu or bonafide thinks he baa 

BOIDe title, noli n_ily a perfeoli title, to the property.' In 
· Sbamrao VB. Sheik Imam 15 N. L. R. 130' plaintift' Shamno 
· had beoome owner of a half share in S fields.. The remaining 

half belonged to one Bhagwan and his brother Baliram. 
· Bhagwan alone eold the half share belonging to hirnsa1f and 

his broIihar Baliram to Sheik Imam. Plaintilf Shamno JIOl'
chased from Baliram his ~ ahara and got a deena far it and 88 

1 Sahodra aibi ... Boc-bwvi Siagb I:. L. a. a'I AU. S29. 
a Shamrao no Sheik Imua 15 N. L. B. 130. . . 
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.an occupant in the field filed a suit for preemption in respec/; 
at the 1 share which belonged to Bhegwan. The sale at l share 
bY' Bhagwan was for rupees 1500 out at which Re. 500 were 
-cash and Re. 1000 were for paying off a previous mortgage 
lien on the property. The preemptor contended that as Bhagwan 
was entitled to onlY' 1 share and as he could sell onlY' 1 share 
he should be allowed to preempt on payment of half the price 
paid bY' the vendee to the owner at the property viz. rupees 250. 

The High Court held relying on Madhub Chandra VB. 

· Tomee Bewah 7 W. R 210 ( 1867)t held that no proportionate 
abatement can be allowed in the case as it ie countrar,. to the 
wording of the enactment, as Bhagwan was in possession of 
l share on the date of sale and as he managed to keep hie 
brother out of possession for 6 Y'ears and he had thus a p0sses

sory title over hie brother's share. It was not proved in the 
casse that the purchaser had the price put in the deed just to 
iI\flate the price and the High Court remarked that it cannot 

· be assnmed that the defendant paid the price for 1 share of 
Baliram with knowledge thet the title of hie vendor was open 
to doubt with regard to the 1 share of hie brother Baliram • 
.. The Berar Code allows the Court" said the Judge .. to deter
mine the market value onlY' when price has not been fixed in 
good faith ". The ratio decidendi therefore ie that in cases 
where there Is no question of malafides and the purchaser paY'S 
the moneY' actuallY' to the owner under the belief that the 

· vendor can convey a good title to him the preemptor must paY' 
the full price even if there be anY' defect in the title of the 
vendor. .As a person claiming to exercise hie right of preemp
tion he must take the hargain as it was made and anY' appor
tionment of purchase money ie unwarranted. The Punjab 
High Court took the same view in a recent case.' The Allaha
bad High Court has taken a different view, and under circum-

· stances very similar to tha!e in 15 N. L. R, 130 has, come t:o 
the conclusion that it ie inequitable that the preemptor should 
be made to paY' the full price when the vendor was not entitled 
to the entire property purported to be sold I 

1 Madbob Cbandra .... Tomee Bewab 7 W. R. Z10. 
2· Bilban Singb .1. Bllbni 63, I. O. 686. 
• Mabammad Latif .... GOTind Singb 1. L. R. 6 AU. 981. 



Berar Land Revet1U8 Code 

Preemptor's right against the vendor for warranty o' 
title :-Though the preemptor can not claim apportionment 
of prioe against the vendor for defoot in vendor's title his 
remedy against the vendor for being indemnified for defeat 
In title oontinues. The implied oovenant for title runs with 
the land and is therefore enforoeable by the preemptor ill 
whom the property vests. Henoe the preemptor oan olaim 
oompensation for breach of warranty of title 88 a vendee 
onder a private sale can. The Transfer of Property Aot may 
not apply to preemption wes so far 88 the formalities ar!l 
oonOtll'ned but the preemptor is entitled tIo the benefit of warrant, 
Of title implied by Sootion 55 of the Act. I . 

Claim to recover part as owner and part as preemp.. 
tor :-The rule that there oan be no apportionment of price 
is however Bubleat tIo one exoeption. Thus where a person 
sues to reoover part of the property Bold by the vendor 88 

owner Dnd to recover the remaining part on the ground that he 
is entitled tIo preempt suoh a suit would not be bad for misjoin. 
der of OIiURes of action' and the owner will be allowed tIo 
preempt on psyIIIent of proportionate price. .Aa the Allahabad 
High Court points out consideration in suoh a 08B8 must be 
regarded 88 Bpread over the entire property and thaC it would 
be inequitable and unjust tIo deoree the plaintiff's olaim for 
part of the property 88 owner if he is to be oompelled to PB1 
the whole consideration.' 

'84. Where an occupant In a survey-number transfers 
"- _. his Interest or any part thereof for a con. 
.-...... mptiOll Oil uch...... Slderetlon which consists In whole or In 

part of land, the other occupants In the 
survey-number shall have a right to pre-empt the Interest 
transferred. 

(2) Such right may be enfon:ed by dvll suit. and In 
such suit the court shall first examine the whole transaction 
whereby the exchange was effected, and U It appears that It 

1 Abdul ... Kil ... A. L R. 1931 Nac. 165. 
• Bhocwali Su ........ P ........ Du. ·L L. JL 36 AU. '76. 
• Abdul Aloia .... Mati,... ~bi L J,. B. d 1.Jl.l1a. . 
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effected a consolidation in the land held by either party to 
the transfer it shall dismiss the suit 

(3) II the court does not dismiss the suit under su\). 
section (2) it shall proceed therewith and 

'Decr.e.iu8uitfor shall have power to fix a fair price for, the 
:F"",,mptiou. 
, Interest to be pre-empted. 

Notes. 

This section is entirely new and the reasons for enacting 
this are explained by the Select Committee in the following 
words:-:-

" We are informed there is a widespread practice of defeat
lng the present law of preemption by means of exchanges 
whereunder a large area of land is exchanged for practically a 
'full cash consideration plus a small area of land. Such transac
tions come within the legal definition of exchange, but are for 
ali practical purposes a sale and we do not consider it advisable 

-to leave such a large loophole for the evasion of law. 'We have 
',therefore included this new clause giving rights of preemption 
'in cases of exchange, but we have limited the right so that it 
may not operate in cases where there has been a genuine ex
'change of land with the intention of consolidating the holding 
'of either or both of the parties to the transaction. In such cases 
:we have given the court power to enquire into ·the transaction 
and to dimiss the suit if it finds that a genuine consolidation 

. has been effected." 

Subsection (:.):-This subsection operates as an exception 
, to the general rule enunciated in subsection (1). The latter 
, subsection allows preemption generally on all transactions of 
: exchange. The former subsection vis. subsection (2) says that 
preemption would he dieallowed if on examination of the 

, transaction the Court finds it was not entered into with the idea 
of a "consolidation in the land held by either party to the 
transfer." 

Dlfferenc:e between a sale and an exc:hance:-The difr
erence bstween a eaJe and an exchange is pointed out as 
follawa. An exchange implies an interchange of propert, with 
another. and except in 80 W as the prioe may not be payable in 



money, the rights and obligations attaohlng to an exchange are 
analogous to those of a aale. These rights and liabilities are en
forecable between the parties to the exchange inter sa. ThIrd 
Persons oan not be BUbstituted in the plaoa of either of them, 
beoause they oan not give what does not belong to them. The 
intrlnslo value of the property given in exchange, ae distingui
shed from its markst value, would moreover, vary 'acoording to 
the 'P\U'p088 or neooeeslty for which the exohange wae effected. 
The prioe which a pereen receives for the property exchanged, 
is represented by the value of the property he gives alld the 
aonvenienoe which he II8CU1'8II for himself. The latter oan not 
l>e valued in money.' 

It is this convenience which parties to the exchange or 
either of them secures that distinguishes a genuine exchange 
from a aale and when BUch is the oaee the oourt will disallow 
preemption. It may be the convenience of oultivation or the 
oonsolidBtion of holding. In either oase it is "consolidation in the 
land held by either IW't:v to the trftonsfer." Thus if A exchanges 
his share in a survey number with B and acquires from him 
'another land which it is more convenient for him to oultivalla 
'and B gives his land ae he thereby II80Ures another portion of 
:land which is contiguous to his land mutual convenience of 
'oultivation is B8rV9d and there is a genuine exchange. , 

Subsection W:-FOI' fair price and consideration which 
SO to determine the same 888 notes under aeotions 18i and 1113. 

185. (1) The provisions of sub-rule (1) of rule 14 of 
Order XX of the First Schedule to the Code 

Deo_ I" Inib of Civil Proc:edure, 190B shall apply to for preem,uoll. ' 
decrees In pre-emption suits under this 

, Chapter; and for this purpose-

(a) the phrase "purdtase-lloney" shan be deemed 
to Include any su .. admitted by the parties or found 
by the court to be due by the plaintiff as the price 
of a sale. the a .. ount due on a final decree for 
foreclosure (together with Interest, If any), the 

,!: ... '....;.;..------------------,-. ' . 
1 Samv Bahadu:,Si",h •• ,.m w. A.,'L K. 191& AIL. ... ' .•• , 



principal amount of a usufructuary mortgage. and 
the premium of a lease; and 

(6) the deposit of a sum of money with the Tahsildar 
under the provisions ofsecLion 116. 117 or 17 8 
shall be deemed to be payment of such sum Into 
court. 

(2) Where any sum of money has been paid Into court 
Gr. deposited with the Tahsildar the decree shall specify to 
whom such sum shall be paid. 

(:S) The court may also take all steps which In Its oplnloR 
may be necessary for the proper disposal ef the suit, Inelud. 
jng the enforcement of the execution of a sale deed. and the 
aelivery of a deed of transfer to the party entitled to the 
~ossesslon thereof. 

Notes. 

, General :-This section says that the provisions of the 
Code of Civil Procedure relating to preemption decrees contain-
1lIl in Order 20 rule U would apply to claims for preemptioft 
-arising under this lew. It is obvious however that the whole 
-of the adjective law relating to suits would be applicable 
to suits for preemption. It would be beyond the ecope of this 
work to deal exhaustively with all matters releting to procedure 
jn preemption cases; and an attempt is made below to focus 
attention only on some of the very important matters that crop 

. up in preemption suits. For an exhaustive study the studem 
mUSl consuU starulaTd works. 

Joinder of parties. Plain tiffs :-Order 1 rule 1 of the 
: Code of Civil Procedure governs the joinder of plaintitYs and 
.. all persons may be joined as plaintitYs in whom any right; to 

relief is alleged to exist whether jointly or eeverally or In the 
. alternative. Thus all sharers in a survey number may join 
in • suit to preempt without asking the court to determine 
their rights' inter Be '~I If the plaintiff has • legs} right; it; 
.is unneceeesry for the court to consider that he is set up by a 

1 Jl&b.1DID&d W.jid Alikhaa Y. Paraa Biagh L L. B. 61 All. 
l6'I P. 0; A. 1. Jl, 1919 P. C. 58. . ... 



·nranger,' ~ thah he Is BIling benam.l for another. If the 
right of preemption realdea in an unreslsharad lIIlSooiahion all 
membera of hhe lIIlSoolation must join as lllaintiffs or the leave 
of the Oo~ must be obtained under Order 1 rule 8 by lIOIIle to 
lue on behalf of all. 

Defendantl:-If the vendor Is in pq!8e88ion he is a 
noollllSlll7 party, otherwise he Is not. I The rule re1atinS to 
Soinder of defendants Is oont&ined in O. L 1\:1. When the 
vendee against whom preemption Is claimecl baa sold his 
ahere It Is neoeasary to join the transferee as a defendanl' 
Party-defendants must be added within the period of limit.
t1on. If property Is acld to two persona and only one Is Solned 
In time the • whcle BUit Is barred beoauae of the late joinder 
of a neoeasary party.' 

But if a party Is joined In time but there Is lIOIIle def8lll; 
.. g. where a party Is joined but being mln~ his . guardian Is 
appointed after limitation the defect Is not fatal to the suill 

Joinder of caus .. of actloa or alternative rellef:--There 
Is nothing to prevent. the plaintiff la a BIli* for preemption 
aatting up a claim f~ poss_ion of the property on the ground 
of ownership.' 

Deatb of partlel:-It a plaintiff preemptor dies the III1it; 
oan be oontinued by his heir .. g. .. widow.' Simllarly the 
BIllt oan be oontinued against the hairs of the vendee. The legal 
repreeantatlvaa of the da1l a Bad vendee must how.ver be brought 
on record within time, otherwise the suit would be I-.rred 
against all defendant&.' 

1 Abhai"aadaa Praoad Y. Puh"" Nog. L L. B. "., AlL "10. 
t Harbaat Tiwvi Y. Tota Saba L L. B. 56 All. 1" 
a Se' NUIlyaa y. Badriaath' A. L.l. ilL 
" lwala Du y. Gopol La! 68 1. O. 3M laijai Bam .... DInhaa 

La! A. 1. B. 19U. Olldh 161. 
II Hulat lill& ... R"m Ii .. I. L. It. 69 AU 868. 
6 Bhogawad s.n." ... P., __ Du 1. L.IL 36 AU. ''I6i 

Afaa\ HIlIai" ..... Har ... Bibi A. 1. a. 1929 All. S9Il. 
., U_ Siacb ... III. ......... E._ A. 1. It. 1917 AU 688 • 

. 8 Imam Uddi" ..... &daraa&ll BU.!. L. It. II All. '" • 



, 'Abatement of' sult~If one of several plaintiffs suing far 
-preemption dies and his heirs do not join in the suit as plaintiffs 
the 'suit does not abate. I But if vendee files an appeal against a decree for preemption but does not bring the heirs of ,. 

, deceased respondent plaintiff on record within limitation and 
the appeal is decided in his favour, the legal representatives of 
'thi deceaseil respondent against whom the appeal abated are 
'not boUnd by the appellate decree and would be entitled 
'to exercise the right of preemption against the vendee for the 
: whole of the estate.' 

Valuation for Court fees and Jurisdiction =-The plaint 
-has to contain a clause giving the valuation of the claim for 
: court fees and for jurisdiction in acoordance with O. 7 rule 1 Gf 
the Civil Pro. Code. 

Court fees ~For valuation for court fees see notes under 
" ileCtiort 174. . 

" Jurisdiction ~Ru1e III of the rules framed by the L~ 
Government under the Suits Valuation Act says that the value 

dot jurisdiction in preemption cases will be computed in the 
I same way as in suits forpoesessiou and the rule for the latter 
kinds of suits is :-

(a) When land is held on a settlement for a period not 
.. ,exceeding 30 years and pays full asseesment to Government 
• the value for jurisdiction is to be a sum equal to 10 times the 
,,8nn'ey ~ent. 

(b) When land is held on permanent settlement or on a 
: settlement for a period exceeding 30 Yll8llland pays full assess

lDent a sum equal to 20 times the asseeem~nt. 

" 

( c) When the whole or any part of the survey 8SSeB8II1ent 
Is rem.itted-the valuation is to be a sum computed under (a) or 
(b) above in addition to 20 times the assesement of the portion 
of ass_meat SO remitted. 

(d) In other cases the market value of land. Clause (b) 
above is practically' inoperative in Berar for preemption as there 
is nO land held on permanent settlement or on a settelement 

1, Mabadeo SiDgb n. TaUb Ali I. L. R. 60 All. 7V2. 
Z Woijid AIikbaD .ft. PUlaD Slogb 1. 1.. R. 51 All. 267 P. C. 



uoeeding SO years. ClBUse (0) would apply to preemption in 
cases of land in Iju.ra villages leaeed under the. Rules of 1865; 

Valuation In appeal ~Jurisdiotion.for purposes of appeal 
follows the jurisdiotional value at the suit. The rule has been 
tlaid down by the Nagpur Court In the follpwing terms. For 
the purposes of determining the proper appellate Court in a 
civil suit, what is to be looked at is the value of the original 
suit, that is to say, the amount or value of the subject matter 
of the suit, and that suoo amount or value of the subject matter 
of the suit -must be taken to be the value assigned by the 
plaintit!' in his plaint and not the value as found by the Court 
unlaes It appears that either purposely or through BOme glOBS 
negligenos the true value of the suit h!lB been altogather mis
represented in the plaint. t Value for purposes of oourt fees 
may ohaR8e aooordiR8 to relief olaimed but the value for 
jurisdiotion remains the same. I 

Preemption as • defence-R.es Judlc.ta~The right of 
preemptionoan not be pleaded as a defence to a suit for p0sses

sion and consequently failwe to plead it as a defen08 would itot 
operate as res judiosta.· The reason is that it is only a VlISted 
and asoertained right whiOO oould be pleaded as an answer 
to a Buit. The right of preemption bsiD8 inohoate gives no 
BUOO vested right to 0CHIharera as to entitle them to rasisl the 
olaim for poea_'"n. 

Henoa it haa been held that a preemptor does not lose his 
right to preempt on a foreolOltUl8 without noti08 to him simpl,. 
because as defendant he did not OOooas to redeem.' 

Personal natare of the rlgbt _The right of preemption 
is of a pe!IIOnal naewel and a mClltgqor can not objeol; to 
foreolOltUl8 beoaUS8 the mortgagee has failed to giva the noti08 

. of foreolCBUl'l to the oo-oooupanl' 

1 Chuailal"., Ki .... du A. 1. It. 1m Nag. n. 
I Olphortl .... ArjUDdu 9 N. L. It. UI; Uhiraj Biagla _ Raj .. 

hill I N. 1.. It. 16&. 
S Nuhar .... Gull .. A. L It. 1831 Nag. 110., .t'lI(. L. It. SM. 
.. A.gyaram 'ft. Dearao 8 N. L. &. 161. 

Bap ..... A_ad' N. L. It. US. ._ 
5 Baajl 'ft. lIukW 8 N. L. It. II. 
6 Gaagoo .... 1lakhuam S It. 1.. &. 8(. 
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Court of Wards Act and preemption suit:-Now that thll 
Court of Wardil Act is extended to Bersr it is necessary to note 
that a suit relating to the property of a ward can not be brought 
without two months notice to the Court of W srds Vide sec. 26 
of the Court of Wards Act as applied to Berar. 

I 

Cause of action:-Where by a sale deed certain land 
,was transferred and subsequently second deed was executed 
in which it was stated that the land in the first saIe-deed was 

. wrongly dsscribed and that for correcting the mistake the 
second deed is executed it is not the second deed that supplies 
the cause of action but the first one. I 

Effect of filing a suit:-A preemptor when he institutes 
preemption suit can not question the alienation which gives 

rise to preemption on the ground that it is void for want of 
consideration as the preemption suit amounts to an admission 
of,. thl! validity of the alienation.· 

Decree in preemption Suits :-Subsection ( i ) of this sec:
tion directs that the provisions contained in Rule U sulHule 
(1) of Order 20 of the Civil Prooed1lJ'e code will apply to pre
emption decrees. The rule refers to preemption on sale alone 

. and clause (a) of subsection ( 1 ) of this section adds that the 
expression .. purchase money" will include, money due on 
other transactions which give rise to preemption nnder the 
proivisons of this law. 

RnI8 U Sub Rule (1) of Order:XX mns as follows:-

(1) Where the court decrees a claim to preemption in res
pect of particular sale of property and the purchase money has 
noli been paid into court the decree shall :-

(a) specify a day on or before which the purchase money. 
shall, be so paid, and 

(b) direct that on payment into COUJt of such purchase 
money. to-gethsr with the costs (if any) decreed against the 
plaintiff, on or before the day referred to in clause ( a) the de
fendant shall deliver 1" lIenion of the property. to the plaiDtift'. 

1 Sbeo Narayan YO. Kbadera A. L B. 1926 Oudb '75. 
I Kisall Singh .... Amanillgb lI8 I. C. 910. 
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whOle title thereto shall be deemed to have· accrued from the 
date of BUoh payment, but that, if the purchase money and the 
ooate (If any) are not so paid, the BUit shall be dismleeed with 
ooate. 

Bnb rule (2) of the Rule baa not been extended Be It would. 
have little application to preemption oaSes in Barar. Priority. 
In preemption iB Ib:ed by seotion 179 above. Rival olalma Bl'II 

not therefore likely to be deoreed Be oontemplated by thiB. sub
rule. When separate suits are instituted by different persona 
claiming to preempt in preferenoe to other olalmants courts. 
have the power to consolidate the suits by the general power 
vested In OOUN Be indioated before and by the wording in BUb
laotion 3 of thl. aeotion which empoW8l'll the oourta to take 
every step n808B8Bry for the proper disposal of the suit. 

PrIncIpal poInt. In preemptl. dec:rees:-Under Bub-
( 1 ) of the rule Rule quoted above the deoree in preemption 
iuits direota three things :-

( I ) that the prioe fixed for preemption shall be paid on 
or before a specified date. 

* ( II) that the title of the preemption will 800\'Ue frcxn the 
da,y of payment of the prioe and not earlier. 

(Iii) that In the event of non..paymen' of tha prioe bed 
and oosta by the appointed da,y the suit shall be 
dlemised. . 

Deposlt of preemption prlce:-The payment of the full 
amount iB neeeasary. If the amount Is short even by one anna 
it Is not a payment in full and will not be taken Be such. 
It Is the duty of the deoree-bolder to take all precautions 
to make sure that the raqulr8ments of the deoree are scriotly 
oomplied with. Seotion U8 of the Civil Prooedure Clade iB not 
applicable and courts will have no power to condone the 
deficielloy.' The preempb Ia entitled to deduct c:adB allowed 
to hbn by the d~ against the vendee.· 

'.:' 

1 K ... laayalal· ... 1I • ...iaad SW nu. 18 L C. 600 Baluaat 
Kb ....... 11 .. _11 Kh ... A. I. IL 1915 Lab.. I ••. 

• lad .... o"pa1 s.n. L L. IL •. All. 351 Kapai.", Wali 
lI"la_ad L L. R. • Lab. IN; •• L B. .111 LaJ..19&. 



If the preemptor has paid in the full money. but his cre
ditor attaches it and takes away a part of it the preemptOl' must 
pay i,n the deficit before applying for poeeession of pr~.1 

Date 01 deposit :-The deposit must be made on or before . 
the date fixed by the Court. If it is not so done the COIll't has 
no power to extend time for payment under section 148 of the 
Civil Procedure Codo.l This, is thlr view of the Nagpur High 
Court. Other High Courts are not unanimous on the point. 
La.bore and Madras' agree with the Nagpur view while Patna' 
takes a different one. The Allahabad High Court in its earlier 
rulings held the same view as the Nagpur High Court but in its 
later mlingil seems to take a different one.' 

-If thelBSt'day of the time given for deposit happens to be 
a holiday on which the COIll't is closed, money may be deposit
ed on the nad day the COIll't opene. 8 

Conditional deposit_hen It Is not:-When the deposit' 
is-made it is none-the-lees a compliance with the decree because 
the preemptor files an application with it thai; the amount 
may not be given to the vendee till the disposal of his appeal.' 

If the plaintiff however withdraws money from COIll't and 
thereby fails to keep in deposit the money due to the vendee 
the decree is not complitrd with and the suit ia liable to be 
dismisseci8 

A preemption decree was obtained by plaintiff sub]ecl to 
payment of purchase money within two months but the plain
tiff failed to oomply with the condition. In appeal the appel. 

1 Sheogop.1 ft. Najih KhaD I. L. B. 36 All. 398. 
21 Ambad .. ,. •• LaxmaD l' N. L. B. 8; aftirmed iD Z6 N. 

L. B. 110. 
S Rahma' Kh.D n. N .".b Kh.D A. L B. 19%5 Lah. 91; 

Dhormor.ja ft. ShriDi .... I. L. B. 39 Mad. 876. 
4 AhD MOOammad ft. Mob' Pratap S4 I. C. 85. 
5 SaraojaD ft. Bam Dohal I. L. B. 35 All. 456; GirdhariliDg'" 

Bhopal SiDgh I. L. B. 46 AU. 466. 
6 Bimmum ft. F.uja A. I. B. 1921 Lah. I F. B. II. MOOammad 

J.D ft. Shiam La! LL.B. 46 AIL 328; 19U All. t18. 
7 A1!id Ali KhaD ft. Har Praaad A. L B. 1930 Oodh 13. 
e Tiwo,rl,... JlamI\dhar A, I. B, 1925 Olldh 98. 



late court set aside the preemption deoree. The plaintiff then 
filed a Rscond appeal in whioh the deoree of the first Court WIllI 

restOl'8d but time WIllI not Ktended for payment of the money. 
it was held that the preemptor deOl'8e-holder was not entitfed to 
get possession as he bad not complied with the condition laid 
down in the first courl deoree. 1 

Power of tbe Appellate Court to extend tbetlme:-We 
have seen above that Section 148 of the Code of Civil Prcoe
dure does not enable a Court to Ktend time fixed by the decree. 
But this does not mean that the appellate court has no power 
to fil: another date for payment of the prioe of preemption._ 
Under Order 4S Rule 33 of the Civil Pro. Code the appallate 
court has power to pass such further order as the justioe of the 
oase may require and in virtue of this provision· it has been
held that the appellate court may fix another date for paymenl' 
But the mere ruing of the appeal cannot have that effect. If 
there is a variation in the amount to be paid it is reasonable 
that the preenpor should get time to do what he could not have 
done before.' Similarly if the prioe fixed by the first; court 
is found to be el:oessive the appellate court may fil: a date far 
the preamptor to pay the amount fixed by il" As the Chief 
Court in Punjab pointed out co a preemptor is given a very 
special and peculiar right which OV8N'ides the ordinary 
rights of contraoli and if he asks the Court to give IlfrId 
to that right, h. must be careful to _ thai; he complies 
co~ntly with his honest pleas with the deoree the 
court grants him. He may well believe thai; the court which 
passed the deoree in his favour has erred in estimating 
too highly the value of the property and ha is, of ooursa, 
aI; liberty to contest that estimate by appeal. But he must; 
raoognlse that the appallal;a court will not as of right grant him 
an extension of time within which to pay any further BUm 

which thai; oourt finds to be justly payable by him and if in 
point of fact, he has paid no money into court or has made no 

1 Bakkrul n.. .... Naar Jluhaamacl 1. L. II. 6 Lab. 316; A. 
L JL 1916 Lab. 380. 

It Jaggar Natb "' 1aku L L. JL 18 AU. IU. 
S Debi. &rail "' Gllp&a L L. JL S6 Alt.. 41 .. 
• WUfIllD SiDJll .... Jlahlall SiDSb 11 P. B,19!6. . - . 



tender of a sum to the court or if he has paid or tendered a sum 
which is unreasonably small he cannot expect an extension 
of time, power to grant it being only exercised in favour of a 
preemptor whoee conduct is bona fide ... 

(ii) Accrual of the preemptor's tltle:-A succeesful 
preemptor is vested with the rights of the vendee whom he 
dislodges not from the date of the decree but from the date on 
whioh he satisfies the conditions of the decree viz. when he 
pays the preemptive prioe. I So the vendee can remove the 
orops before the preemption money is paid into court but after 
it is paid he has no right to them. As soon 88 the preemptor 
pays the money he becomes the owner of the land with its 
legal incident viz. the crop attached to it,. even if the decre8 
is silent about it. 

(iii) Dismissal of the sult:-The consequence of non
payment is the dismissal of the suit; but it is not to be sup
posOO from this that a second degree h88 again to be drawn up 
on failure to pay 88 directed. The decree that the court passes 
is neither conditional nor preliminary and no final decree is 
called for.' The decree III! passed is capable of execution and 
if the preemptor complies with the condition of payment 
he can apply for execution of the decree and for poesession of 
the property. 

No aeed for coaveyaace:-The decree is for poesessIon. 
and no conveyance deed is therefore necessary to vest the 
property in the preemptor." The preemptor has the right on 
obtaining poesession to have his name BIlbstituteci in the 
1leoord of right. 

Preemptor caaaot traasfer the dec:ree:-We have Been 
above that the title of the preemptor dates from the day of pay_ 
ment. UntIl payment is made 88 directed the title which is in 

1 Akram Khan .... Azlz Khan A. I. B.1923 Lah. 451. Bagbnbir 
Bing y •• Jodb& Sing I. L. R. 45 All. 482-

I Bapu .... Vitboba A. 1. R. 1923 Nag. 327. BeUram... Bari
cband A. I. 1921 Lab. .:SO; Puttaoing .... Baldeooing: A. L R. 
1928 All. 667. . 

3 Abid Alikhan ft. Bar Pr .. bad A. I. B. 1930 O.db 13. 
4 Begum .... IIInh&lllDl&d Yaknb L L. R. 16 All. "U. . .. 



lihe vendee is not dislodged and so the preemptor cannot sell or 
tranafer the daoree; 1 nor can the daorae be attached in execu
tion. The interest of the preemptor is merely contingent till 
the payment is made. The tranafaraa oannot execute the deoraa. 

Pun:base money not liable to attacbment :-Money 
paid into court in a preemption suit cannot be taken out of 
1lOUrt by a creditor of the man who pays it so long 88 the suit is 
pending or UnlBBB the result is that the parson who paid the 
money is held entitled to withdraw it. Money paid into court. 
by plaintiff in preemption to be paid over in a oartain event ·to 
the defendant in the suit, is in the oustody of the court until the 
result of the litigation is finally known.· Money paid into 
. oourt cannot be withdrawn by the preemptor himaelf nor can it 
be attaohed as againat the vendee also.' 

LiabUity 01 preemptor to pay coDSlderation not pald:
Vendor Is entitled to reoovar the prioe fixed which is DOl; actu
ally paid by the vendee 88 part of the unpaid purchase money 
from the preemptor.' 

Acceptance 01 deposIt by vendee does not amount to 
estoppel:-Withdrawal by the'vendee of the money paid does 
not debar him from appealing againat &hal; daorea.l Such a 
oonduoli does not amount to astoppel.· 

Preemptor lIound to pay previous Incumbrances:-A. 
preemptor is bound to pay'the amount of mOlt&aga which 
was mentioned in the sale-deed under which he is preempting 
as part of the oonsidaration.' The preemptor takes the \II'OP81V 
subjeot to itlI burdens as the vendee took it and as we have _n 
above the provisions of the Transfer of Proll8ri7 Act apply to 
preemption.' 

1 lI .. bar naa .... Gill .... Ball1l1 A.. L B. 1921 Lab. !lOG; Ram SaltaI 
.... GaJal. L. R. , All. lIR. 

I AlId ... Bat ........ YdaJ" Allkbaa 1. 1.. B. 19 AU. 156; IIheo 
Go)!&l .... Najib It_ L L. B. a& AU. S98. 

S Bdclar Bneaie .... Ghaahi Billi 11 L Co 127. 
.. AlId1lll Samad .... AlId1ll' Baul A.. L R. 1929 AU. 780. 
6 lI.bdl .... lit. Nadrae A. I. B. 1929 Loh.. 137. 
6 lit. QIlclRt-ee-ei_ Bib! .... AlId1ll Buhid 1. L. B, 441 All 61a
T . Bechae Si.p ... Iti ...... La! 1. 1.. B. " All 166.. 
I Abd1ll .... Xiaae A.1.. lL 1'lBl Nas. 1li6. 



Preemptor takes property subject" to the risk of the 
sale being set aSide:-A vendor sold his propertY for Rs. 
l4000 and this property "was preempted by a preemptor; tlul 
vendor's son brought a suit for setting aside the sale on the 
ground that the sale was not binding against him. It was found 
that out of Rs. 1400 the consideration for the sale Rs. 200 
were not for family benefit. The Allahabad High Court 
held under theee ciroumstanc:es that the son was entitled to get 
back the property on reimbursing the preemptor for what 
was paid for family benefit. I 

Suit not always nec:essary for preemptor:-It is not 
necessary for a preemptor to file a suit for enforcing his right. 
He can do so without the intervention of the Court.' A preemp
tor may be willing to pay a higher price in order to avoid un
ileriainties of litigation and if he does settle with the vendee in 
this way it would not be right to say that he has not exercised 
the right of preemption.' 

Preemptor not bound to preempt:-It cannot also be said 
"that it is always desirable to preempt. Failure to exercise 
that right will not be regarded as a breach of trust on the part 
of a trustee so far as the beneficiary is concerned.' 

Preemptor's obligation to pay for improvements:
As a general rule a purchaser of immoveable property subject 
to the right of preemption who has effected improvements in 
spite of the preemptor's warning not to do so is under no 
circumstances entitled to reoover their market value but be 
might be allowed to remove them if that could be done without 
injuring the property, bec:ause these are not improvements 
made in good faith. There is a defect of title in thai the 
purcbase is liable to be defeated by the suit of a preeinptor. 
Where no c:Iaim is made for a long time there might be an 
equity against oompelling the purchaser not to improve his 
propetty on the mere chance of a c:Iaim for preemption being 
made but where uotice of claim is given without loss 

1 DwarD Ram ft. Ghulia Paode I. L. B. ~5 All. 429. 
"." I'ai. Mahammad Y •• Muhammad limail A. I. B. 19M Lab. 661. 
a Dharam Si ugh YL Kirpel Singb A. I. B. 19!! Lab. SL 
.. Baloji YL Balkriob ... A. L B. li30 Nag. lU. 
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of time within th1'aa waaka of the BIlle and .the BIllt Ib!elf 
is filed within 3 months of the date of BIlle the defendant 
would not be entitled to recover the prioe of his improve· 
menflll.1 In a recent oaee the Lahore High Court says the 
preemptor'. right to olaim compensation for improvements 
depends upon the olroumatan088 proved In each 0888. If it be 
8lltabllahed that h. made them bonafide he is entitled to com. 
penaation. If however the,. are made In anticipation of a BIlit 
for preemption then he is not entitled to it.. 

The rule u to compensation for improvementa is contain. 
ed In Section 51 of the Tranafer of ProP8ft7 Act and conditions 
nl108llllll7 to enable a person to claim compenaation are:-

( I) that the tranaferee must believe himself to be abao
luteb entitled to the proP8ft7 improved upon. 

( II) BIlch belief must be In good faith. 

Th_ conditions can hardl,. be fulfilled b,. a vendee in a 
preemption BIlit. He knowe that he baa onlJ' a def .. 
ulble title and u pointed out b,. the Nagpur High 
Courl; improvements cannot be claimed unless it is 
ahown that the person to be saddled with the value 
01. improvemenla aoquieaoed in the transfer.' The 
onlJ' clroumstan088 in Berar, therefore, which woold 
entitle a vendee to claim value of improvemeniB. 
are that the vende. was encouraged direoU,. ar b,. 
implloatlon b,. the preemptor in making che im· 
provement&. 

.subsectloa (J}:-ThiB was inseIW far the following 
nuona:--

• It is deslrabl.e sometimes that We deeds ahould be tabn 
from one man who baa no title and given to the man to whom 
che title baa besn awarded. Furiher. under the chapbr u now 
cbafted. k is poBBible far preemption to be effidive before aJI7 
bnafer baa besn made 01. aJI7 kind. ThuS in _ of 1IIIle, 

1 !law Siaglo '" !'aft 61"", 111 P. B. 19I1l. 
IhtU; ....... mwd ..... Baki-...... I. B. lU6 LaIo. lilt. 
• J..-wv ... Jaallilooi ~ L B. 181& .N.,. ... .. 
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· when a man intends to sell his holding be givee a notice and 
the oo-oooupant may make a deposit and preempt the holding. In 

· thie case there ie no transfer and no .title deed and the plaintiff 
will be left in the somewhat anomalous position of bssing hie 
title on a decree which directs him to pay money. It ie there" 
fore proposed to make some further generalieed provisions em. 

· powering the court to enforce the execution of a eale deed where 
necessary and to deliver deeds of transfer to the person proper. 
ly entitled thereto, and to take any other etepe which in its 
opinion may be necessary for the proper diepoeal of. the suit." 

186. Kules.may be made under this La. regulating the 
procedure of Tahsildars In giving and pub

Power to make Iishing notices and in receiving· and dis· rules. 
bursing deposits made under sections 176, 

177 and 178. 

187. (1) Notwithstanding anything contained In section 
Power of Local 174, sub-section (2). the Governor In 

Government to ex- Council may, by notification. extend the 
tend .pplieat~on ef application of the provisions of this Chapter 
chapter to ahenato- I· d I 
ed .. illages. to any class of a lenate vi lages. 

(2) Such notification shall be sublect to the condition of 
previous publication as if It were a draft published under the 
provisions of section 22 of the Central Provinces General 
Clauses Act; 1914. 

(3) Where such notification has been finally published 
In respect of any class of alienated village, then for the pur. 
poses of thlsChapterthe villages shall be regarded as a survey
number and the superior holder and each of his co-sharers as 
an occupant In the survey-number: 

. Provided that nothing In this section or In any notification 
made thereunder shall create any right of transfer which does 
not alread~ ellist. 

Note .. 

This section ill neW. It ill inserted to enable Government 
to uten4 the ~118 of preemption to Jagir 'fillaa- TU 
Bel_ ""mm' .... 1Ia)'l In thla oonnllOtioll'" 
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"We have. introduced this neW" clause: 'in. order that the 
Looal Government may apply the rprovisions of this chapter 
relating to preemption to alienated villagse whensver it feels 
that it is in a position to do so with the approval of the superior' 
holders concerned. We have therefore provided that no notifi
cation shall be issued applying these: provisions until it has 
been published for previous objsotion." 

Preemption In IJara village of 1865 :-This chapter is 
now extended to all villages 'leased under the W &ate Land 
Rules of 1865 in which proprietary rights have been conferred 
by Government. I 

CHAPTER XV. 

Miscellaneous. 

I BB. Sublett to such conditions and to the payment of 

I " d such fees as may be prescnbed by rules 
.lpecMOll an d d hi La II rd copi •• of mlp' aDd ma e un er I s w. a revenue reco 50 

laud rocord.. maps, and IlInd records which have been 
prepared or are required to be prepared or 

kept under this Law or any other enactment for the time being 
In force. shall be open to Ihe Inspection of Ihe public at rea
sonable hours, and certified extracts therefrom. or certified 
copies thereof. shllll be given to an persons applying for the 
SlIme. 

For ,rules _ • Oompilation' pp. "-as 
Notes. 

This oonfers on the publio the right of inspeotion of 
Revenue ret'OIds. U ndar section 76 of the Evidenoe Act 
outified copiee grantad by Revenue 00UJta and offi08lll are 
admissible fIX' proof of publio documents: 

1 O. P. Notitloa\ioa No. Il,..X.U....t 11-1-19Sl. 



189. All records which have been. or may be. prepared 
by any hereditary officer or village officer 

GOY8!nment's in pursuance of the duties of his office or 
ownershIp of cer ... 
t.in records. by order of the present or former Govern-

ment are hereby declared to be the proper. 
ty of Government and the Deputy Commissioner Is hereby 
em powered to demand their production. 

Notes. 

This is borrowed from the' Bombay Hereditary officers 
Act (m of 1874). 

The idea seems to make all old documents connected with 
the administration of revenue public property. This section 
would make old documents public documents and their pr0-

duction on demand by the Deputy Commfseioner is intsnded 
to, protect them from being tampered with for private ends. 

190. (I) If alienated land has been granted on condition 
that the holder shall render certain services 

Forfeiture or aB-
oellSJlJent of lOtien- or incur expenditu re for the benefit of the 
atedland on breacb community or any section thereof. and the 
of conditionl of holder falls to render such services or to 
WDUJ'e. 

incur such expenditure to the satisfaction 
· of the lieputy Commissioner. or. If the holder transfers the 
· land in such a manner that In the opinion of the Deputy 
Commissioner. the purpose of the grant Is likely to be defeat
ed. the Deputy Commissioner may declare such land to be 
forfeited. 

(2) land forfeited under this section shall vest In Gov
ernment free of all eilc:ilmbrances and shall be regranted on 
the original conditions In accordance with rules made under 

· this law. 

(l) If the services or expenditure contemplated by the 
grant are not required for the benefit of the community or Iny 
section thereof. the Deputy Commissioner may declare such 
land to be liable to pay fair Issessment. 

Far rules see • Compilation' II- 83. 



Note .. 

This section Is new; and in the statement of Objects and 
Raoaon8 the necessity of lnaerting It ~l\ the Code Is upiained 
In the following words ~ 

.. The polloy of this olause is Dot, that Government should 
be In a position to Interfere unnaoaaaaril:r in the manaP
ment of religious trusta, but to I80UnI that when land granted 
far religious ar charitable purpoeea is misap~ eli: ~ 
Inoome Is misapplied the publlo may be In a position to request 
the Deputy Commlaaioner to NUIIIe the grant and to make 
a fresh grant to a trustworthy paraon. It is hoped that this 
olauee will avoid tbe neceealty of muoh boublaeome litigation. 
This oonception Is not a Dew one as it is oontained in loam 
Rule IV." 

From this it Is obvioua that the section is Intended mainly 
-...to govern grants aaUed -Rellgloua and charitable grants or 

endowments oovered by Rule IV of the lnam Rules or lnama 
of cll188 Ind. But the wording of th. aeotion is wide enough 
to apply to lnama of olase 5th. L.. lnama enjoyed by artisans 
and oth8lll for eervioee rendered to the villase oommuniti. 
suoh as cr.rpentars, blaokamltbs, barbam, .. 

Rule IV of loam ruleslllns as follows ~ 

If the loam was giVlln J.ar rellgloua ar charitable obiecla, 
suoh as for the eupport of tampI .. moaquea, oollegea, choaltries, 
or other public bundinge or Inatitutlone, ar ~ the penon 
rendering the aerrice. it wnI be oontinued to ~nt holden 
and their SUO'll B i i n. 10 long as the bulldinge ar 'ncB'IDma 
are maintained in an ellicient state, and the aenioe eontinued 
to be perfarmed -.ling to the oonditiolBB ~ the Irani. • 

~ I and S ~ InCNotion., ~ the InCIIlotiolB8 nprdinc 
lnama and J .. i1'8 iaau.ed by the Loaal GoVIIrnment and printed 
as Re'ftnue Circular aeotIon VI Serial No. J III Vol. D ~ the 
Berar ReVllnue Book Qroulara u:p1ain the acope ~ 1IIl~ 
(1) ~ this aeotIon. 

Service gran .. are Inalienable llnder rule XIV (I) ~ the 
rill. and, If • ~ alia .. hJa araut. Go ........... 
entitled to _.. But ~ objd ~ a ..moe pant .. to 



maintain the insl;ltution for whose service It is granted, and if 
this object can satisfactorily' be attained by a reasonable 
arrangement, 'resumptions would -not ordinarily be enforced. 
Each'cBS8 must be de81t with on its own merits. Where the 
Inam was granted for services rendered to the eommunity and 
alienation has resulted in' a discontinuance of these services. 
thii alienee may-be ejeCted undin- section 57 of the Berar Land 
Revenue'Code and fhe Itiam regranted free of enewnbrances 
to'any'person or persons willing to perform the service. 

It has been held repeatedly in Berar that the term .. sue
cessor" referred to in Inam Rule IV does not necessarily 
imply only heirs 'or' lineal deElceruiants, but includes also any 
person appointed to sueeeed., In case of neglect. therefore, on 
the part of the holder of • service grant to perform the stipulat
ed service, the Deputy Commissioner may. on his own autho
ritY. resume the Inam and regrant the same to any sueeessor 
be may d8em proper. the fact being invariably reported to the 
CommjsBioiter." 

Rule vn of the:Inau1 Rules which applies to lnams held 
by artisanuunsas follows:-

.. Inams enjoyed by artisans and others for service rendered 
to the village oommunitial will be treated as hereditary grants 
and confirmed to the holders and their heirs BUbject {to the con
tinusd performance of the particular 8t!I"VIOf! for which they were 
granted; but whers the service is no longer required or the 
grant is in excess of the service rendered, the case will be dealt 
With acoording to the mles above presen"bed for the imposition 
of. Govemm,ent quit reul" 

Subeeetion3' of this'section is inserted to enable the D. C. 
to see thai; service· is performed or the land pays Its proper 
share,of assesmnent to the State. 

It is obvioUs that the rule can have no application to 
grants to Deshmukhs, Deshpandes and other aervants of farmer 
Governments wbll!e services have been dieoontinued by Govern
ment.. , 

Civil' snit toCllll1ta!t the' Deputy o,mmiesloner's order 
under this sectiOn is bamd Vide section 19! (1) M 



, 
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191. Notwlthstandlng,any cHstom whereunder.- a .uss 
Village ce..... contributioR or. due has; beerUevleddnlln1 

village, no cess; contribution, or due : ·shldl 
hencefotth be leviable unless Itls-

<II> a cess, tax, toll or fee leviable by or under anI 
enactment for the time being In force: or 

. < b > a payment· for consideration recelVild or to be 
received. . 

Notes. 

In the days of the later Mogul Rule,' the revenue_ W8B 
revteed, not by any regular prooeee of revaluation but·.by. tho 
expedient of adding on 0_ to. the existing totals. These 
oesaea were oalled by various names. The standard sum· still 
borne on the book ae rep~nting the last m8lllllll'8lllent all d 
ass_ent W8B known ae • asal tumar': (8RRI !I'IR:) and the 

. further Impoeta were. oalled (~) abwab, or Siwai (ftA1t). 
In OOU1'll8 of time the praotica fell to a lower depth. still. . The 
8tste gave up all oontrol and merely bargained with local and 
Influential men in oertain traota of the oountry for the largest 
sum they oould I8IIIIOnably expect to realise and len them to 
gel; out of the people whal; they oould. Th_ oesaea whioh 
were eubterfuges for inoreaeing • "'oIInt were abolished 
by the Regulation of 1793.ln Bengal and the lame polioy Wft8 

followed In Berar by Rule IT of the Berar Settlement Rules 
which Paid tiIM the .98 ment wae inolusive of _ which 
tsrm of ooures wae meant to oover oesaea levied by fanner 
Governments. 

This lI8Cltion is Intended to prohibit the levy of a villege 
oees unl_ it be one imposed by lIOIIle law or is in payment 
of oonaideration reoeived or to be reoeivad. Kelesh fees, (t
for WUl'llhippiIll the water pot before oelebrating a man.) 
Ghanavati f_ of runnilll· an oil pnm .. are no longer 
leviable. 

The old Code contained the following· cJe6nition of the 
tenD. "'Till ... GaS-:-



172 

a payment for the 'use of private property, or for· Pel'SOnal 
service nor imposed by or under any enactment for the time 
being in force;. This definition has been dropped from this Code 
88 the section itself is supposed to give an idea of what is 
prohibited. The old Code prohibited such levies and it was 
held thai: "kallish" fees fall under the definition of "village 
eess" and as such would not be leviable except with the sanc
tion of the Resident.1 

19Z. (I) Except as otherwise provided In this Law. or 
in any other enactment for the time being 

Esclusive juris- In f lvil hall ',liction of revenue oree. no c: c:ourt 5 entertain any 
authoritiel. suit Instituted or application made to obtain 

Ii decision or order on any matter whlc:h 
the Governor General In Councll. the Governor in Counc:1I or 
any Revenue Officer is by this Law. empowered to determine. 
decide or dispose of; and In partlc:ular and without prejudice 
to, the generality of this provision. no clvll c:ourt shall exerclse 
jurlsdlc:don over any of the following matters:-

(II) any c:Iaim against the Government relating to 

t 
lands held under treaty. or 

Matters esprsss Y land d h Id exo8j1ted from to s grante or e on 
jurilclic&ioDOfaiYit political tenure; 
oomi. 

(b) any c:1aIm against the Government to lands referred 
to In sec:tlon 190 or relating to the assessment, 
forfeiture or regrant of suc:h lands; 

(c:) any question as to the validity or effed of the 
notification of a revenue-survey or any question 
as to the term of a settlement; 

(II) the amount of land-revenue assessed under this 
Law or any enactment for the time being In force; 

(e) any c:IaIm against the Govemmenllo hold land free 
of land-revenue. or at less than the fair assess
ment, or to be assigned In whole or In pan the 
land-revenue assessed on any land; 

1 TuUram •• Yeobyant S ..... :W" JlIUrDai 1'1, Jlaliram ., 
S~lianhii a J!GIIr L. ., II.' 



~rovlded that nothing In this section shall bar the lurls-' 
dll:tlon of the civil COUtts In respect of the Interpretation of 
any sanad. grant. contract or recorded order conferring a 
right to hold land free of land-revenue or at less thall the fair 
assessment. 

(I) any claim against Government or against a Revenue 
Officer for remission or suspension of land-revenue 
or for a declaration that crops have failed In 
any year; 

(,.) any claim to modify a decision determining a 
vmage site made by a Settlement Officer or Deputy 
Commissioner; 

(b) any claim to modify a decision regarding the 
distribution of alluvial land made by the Deputy 
Commissioner under section 'J 0; 

(J) any claim against the Government to have any entry 
made In any land records or to have any such 
entry omitted or amended : 

(1') any question regarding the demarcation of bounda
ries or fixing of boundary marks under Chapter Xl: 

(I) any claim against the Government connected wllh. 
or arising out of. the collection of land-revenue or 
the recovery of any sum which Is recoverable as 
land-revenue under this Law or any other enactment; 

( .. ) any claim against the Government to set aside or 
modify any premium. penalty. cess or rate Imposed 
or asses,ed under the provisions of this Law or 
any other enactment for the time being In foflle; 

(.) the distribution of land or the allotment of Iand
revenue on a partition of land made by a Revenue 
Officer under the provisions of this La .. or of the 
rules thereunder; 

(0) any dalla against the Goftlllment relating to any 
property or emoluments appeltllinlng to the office 
01 any hereditary ofllcer or serYant ; 

• • 



,(I') any claim against the Government to peifonD the 
duties of any such officer or servant or in respect 
of any injury caused by exclusion from such office 
or service; 

(q) any claim to compel the performance of any duty 
imposed by this Law on any Revenue Officer or 
other officer appointed under this Law. 

'(2) Where. under the provisions of this Law. a suit may be 

Suits not 10 be 
proceeded witb un
Ie.. plaintilf b •• 
e"bauoted right of 
appeat. 

instituted against Government to set aside 
or modify a decision made by a Revenue 
Officer on any matter which a Revenue Of
ficer is empowered by this Law to determine. 
decide or dispose of. such suit shall not be 

proceeded with until the plaintiff proves that. prior to the In
stitution of the suit he has presented and obtained decisions 
upon all appeals allowed under this Law In respect of such 
decision. 

Provided that where the period of limitation of such suit 
runs flom the date of the order which Is sought to be set 
aside or modified. such date shall be deemed to be the date 
of the last appellate order In the series of appeals originating 
from such order. 

Notes. 

ReasoD for the rule :-This section and seetion 20 of the 
Berar Patel Patwaris law affirm the exclusive jurisdiction of 
revenue authorities in revenue matters. The reason for this 
special jurisdiction is stated to lie in the notion that; the train
ing nndar-gone by judicial officers of Government does not 
enable them to dispose of revenue CIIS8II with that; insight and 
diepatch that; revenue officers can do. In their routine work 
they have to visit villages and can therefore inquire on spot. 
Tbilir work brings them into contact with people and acquaints 
them with their ways and habilB; and they are thus better 
qualified to deal even justice then civil courts. Allocation of 
special work to special tribunals is now an accepted maxim of 
modem jurispludence; and it is reoognieed throagh-out this 
law that when it is a question of oivil rights the civil courts 
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ought to decide. The following extracts froin the discussion on 
the Bombay Revenue Jurisdiction Bill on which these provi. 
lions are baaed in the Imperial Legislative Counoil in 1876 
wil~ illustrate the underlying prinoiple:-

HonOlll'llble Mr. Hope said:-

, .. No prooeeding ia allowed in a oivil oourt in England for 
thit'reoovery of overpaid or OV8l'BBBBlB8ed taxes; the aggrieved 
Partlescan only apply to the CommiBaioner (L e: Revenue 
Oftio8rs of Government) And the Court of Exchequer bad ruled 
that it will not upon motion enter upon any question of ,rate
ability to assessed taxes and that an _sment under Amassed 
Tax. Aot is final and conolusive unlesa appealed to the 
Revenue Officers. That was a,broad and general statement 
which applied more or 1_ to all 01_ of what might be call
ed the Queen'. Taxes in England. With regard to the looal 
taxation the prinoiple was very much the same; the appellate 
00II1'fI w8a different, baing usually the Court of Quarller Sessions. 
But with regard to wob taxation alec the law was perfeoUy 
upUoit that" no rate, or order, or award, or other matter or thing 
made, done, removed or traneeoted in, or relaUng to the 8X1lOU

~on of this Aot ahall be removed or removeable by oertiOl8l'i or 
other writ or prooesa whatever into any of the Superior Courts, 

uThe line drawn in the Bill was that whenever a 03!18 or 
claim rested upon an expreIlI( enactment, or provisions of • 
ilanael, or upon a deed or a judgment or other speciflo basis tlie 
oivil 00Utt should decide, 00' when a 0SS8 turned upon a ten1ll'li 
or custom, or any matter mora or lesa of a ~nical natura, the 
Revenue 00urIa should deal with it. .. 

U Again, the forms. principles and proCaedings 0( civil 
00Utta are not favourable for the working out 0( elaborate 
revenue _ The Court was hound to daoids upon what _ 
plSlled before it, it m~ go upon the particular sbtsmenb, 
whiob might happen to be exVactad unintentionally or with 
full oonsiderstion from individual witnesses and _ times 
under __ ination. The civil 00Utt would perhape under 
lIOOIe theory of 1sches, refuse to admit in the COUl98 0( a bear
ing evidence to rebut other evidence with which one of. !:be 
padiea oonoarned might think, be bad bean 1llU'prised. The 

, . 
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IlOII1't would draw inferences unfavonrable to one party from 
the absence of evidence which would have been produced in 
the lower 00Ul't if a party wanted to do so. The Revenue; 
officer was bound to investigate the matter to the bottom, he 
might send for any information he required. If he could not 
make out from the complaint or the evidence on which it W88 

baeed he might send for the people considering themselves 
aggrieved, converse with them, find out what they really meant 
and deal with the eaee 88 he thought best. If there W88 not; 
this distinction there would be no reason whatever for exclud
ing from civil courts revenue matters. .. 

The Honllle Mr,. Hobhuuse remarked:

~ The leaeons were two:-
(I) the law east on the Judges duties which they could 

not perform so well 88 Revenue Officers. 

(2) if every man might question in a IlOII1't of law the 
incidence of assessment on himself public busi~ OOIIld not 
go on." 

Section 9 of the Code of Civil Procedure which defines the 
jurisdiction of civil courts says that the courts shall have 
jurisdiction to try all suits of civil nature excepting suits of 
which cognizance is either expressly or implisdly barred. and 
the Explanation to that section lays down that all suits in 
which the right to property or office is contested are suits of 
a civil natura. 

The Test:-This section bars the cognizance by civn 
courts of matters which Revenue authorities ean decide under 
this law. So when a question arises if a civil suil; is barred or 
not the test to be applied is to see if the subject matter is one 
which a revenue officer is empowered by this law to decide or 
dispose of. If it; is so the suit is barred unless the right; of suit 
is nol: eq;xessly reserved. If the Revenue officer is not empower
ed by this law to decide a question the jurisdiction of civil 
courts is nol: ousted. It may be noted that the eases in which 
the right of private individuals to propexty are involved 
whether against Government or oI:ber individuals remedy of 
suit is expressly kept open under the several seetiO\lll of 
ibis Law. 



JUrladlctlon 0' revenue oourt not ousted by error. or 
mistakes :-Another point well worth remembering is that the 
iurisdlction oonferred on revenue courts by this Code cannot ba 
taken 88 ousted by mistakes or errors, for 88 remarked by Lord 
Hobhouse, In Malkarjun va. Narharl In L L. R. 25 Bombay 337 
P. a at page 3'7. "The oouzf; made a sad mistake, it is trIle; 
but" court baa jurisdiction to decide wrong 88 well 88 right. If 
it deoldes wrong the wronged party can take the oourse prescrib
ed by law for setting matters right, and if that COIIl'fIII is lid; 
~n the decision, however wrong, cannot be disturbed." I 

In a ~nt decision (Arun Chandra Sinha VB Manmohan 
Singh Roy A. L R. 19U tAIl. 15') the Caloutta High Court baa 
pointed out the distinction between .. jurisdiction a and the_ 
olse of jurisdiction. n • 

The term U jurisdiction" is often illllllll1lrately WI8d. There 
is clear distinction between .. jurisdiction nand • exercise of 
iurlsdiction. .. Since jurisdiction is power to hear and determine 
a 0&88 It does lid; depend either upon the regularity of the u:er
olse of thai power (a' upon the oorreotneas of the decision pro. 
nounced, for the power to decide lIMa [lily oarriee with iI; the 
power to deoIde wrongly as well as rightly. If It deoldee 
wrongly then the wronged party can only take the «Rll'II8 

preeorlbed by law for aetting matters right; and if that oourse 
. IB lid; taken, the decision, however wrong, cannot be disturbed.. 

The boundary between an error of judgmem and the ~ 
*ion of power IB this; the former is revareible by an appellate 
oowt within a oertein Ihed time and iI; is therefore only ~cI
able, the 1 .. IB an absolute nullity. So far as the jurisdiction 
itaelf IB oonoerned, iI; is wholly immaterial whether the deoieion 
upon the partioular queetion be 0tft80t (a' inowleol Were it 
held thai a oourt had jurisdiction to record only oorreot deoieion, 
then eech time it made an erron8OWl .ruling or cJarision the 
oourt wwld be without jurisdiction and the ruling iiaelf YOid. • 

The 00Iut of the Judicial Ownmiedoner at NJIIPIl" CJ1a... 
.ved as follows:-

1 1IaIkarj ...... Narllul L L. B.16 a-.m •. 0..& 5&7. 
I A ... Cbu4ra ft, .......... SUa ... 807 A. L B. 1_ c.I, 1M. 
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. " Even if the order be considered as not wBl'l'llnted bylaw, 
it cannot be said to bave been passed without jurisdictiolL 
The Revenue officers bad full and exclusive jurisdiction to 
deoide the matter and in point of fact they did decide it. They 
may bave erred .in .law but they alll judges of law as well as 
facta and an error of law certainly does not vitiste the decis~lL 
'l'h~. decision baving bS/ln given by an authority legaIly 
competent to give it and not baving been reversed or modified 
or . corrected by ofIicer baying appellate jurisdiction in the 
matter· can not be overridd!l~ by a. d~ of the Civil Court. ". _ 

Civil suits barred· only when the Iitevenue Courts 
adjudicate according to the provisions of this Jaw:-Tbs 
juriSdiction of the civil courts is' not barred when Revenue 
coUrts do' not adjudge accOrding to tbe Provision of this law, 
i e. travel beyond the realme of their jurisdictiolL' . 

1" .• • -

strict contrllction of section :-As it is intended to.oust 
the ,jurisdiction of civil courts, the section must be strictly 
construed! 

rime .or pleading want of Jurisdiction :-Objectio~ 
.as. t{ljurisdiction can be raised at any stage of the proceedings. 
Thus it maybe taken for t~ofust time in aJlllMl, or second 
allpeal or ~n revision.' 

Oeneral Rule,...... Exclusive jurisdiction of revenue officers 
in ·revenue matters· covered by this law is secured by the 
-general proposition enunciated in the opening part of this 
section. The clauses below 818 instances of the application 
-or this general rule. Jurisdiction of civil courts is barred 
.in the _ covered by the clauses; but; it does not neces
sarily follow that it is saved if a case does not faJ] und!lr 

1 Lalllingh VB. Pandit Wam&n Rae 22 111. L. R. 114 at p. 117. 

. . t Balvant Ramchandra VB. Secretar" of Stat. I. L. R. 29, 80m. 
80 GanoBh Mahadeo v •• Becrdar" of State I. L. R. 43, Bom. 221 at 

226 The Secretary of State VI. Bagmol 22 111. L. R. 147 at 150. 
3 Bol want Ramcbandra VI. Secreta", of State I. L. R. 19 Bom. 

at 480 at 490 M. A. Koyal .... Bbondelal A. I: R. 1931 Nag. 68: 
naualra"a .... Takaram I. L. R. 46 Bom. 1141. 

, lIaha Pruld Singb ". Raman! Moban Singh I. L. R. 41 Cal, 
)16 ~t 136~, O. ~DI ~I .... ~ ... nchaDdr. *' N, L. R. 33 P, C •. 



!~riy of the clauses. For example the apportionment of lanll 
revenue on different portions of a survey number falls on a 
revenue offioer and oannot be oontested in aOivil Court. The 
opening part of thi& sectionoorresponds with that of the : O. E. 
Land Revenue Act Seotion 220, and' in a caee arising under 
that Act the Court of tha Judioial Commissioner held that apart 
from the provisions of the clauses the jurisdiction of oivil 
oourte would be barred by the first part of the section whioh 
says that no oivil oourt ahall entertain any suit to obtain a 
daoiaion on any·matter on which any Revenue Officer is by the 
Act empowered to determins.' 

Clause (a):-This oorreaponds with para , of section' . (a) 
of the Bombay Revenue Jurisdiction Act X of 1876. 

Land. held under treal), :-In L L. R. 29 Bombay 19 
the Bombay High Court said that an agreement between the 
East India Company on the ona hand and proprietors of village 
on the other oould not be regarded as a treaty, the accepted 
meaning of the word being an agreement between two or more 
independent eovereign powers or states, and eo the jurisdiction 
of civll oourt is noli ousted when the question relatea lie the 
interpretation of an agreement between Government and aD. 

individual.- . 

LaDds arranled or helcl OD poIlUcal tenure :-Jagirs (lr 

loam or lands granted for the perfonnanoa of civil or military 
duties, or for the maintenance of the personal dignity of nohles 
and high officials are grants of this charaotar. Sea Sir Alfred 
L;va11's Guetaer of Barar pages 101-102, and Baden Powell'. 
Land S;vstama In British India VoL 1 page 257. 

An)' claim aaralnst Qovernment :-The clause up ... ss1;y 
ba!IIwits against Government when the claim relaCes lie lands 
held under treaty (lr lands granted on political tell1U'8 vis. 
Jagir 01' loam lands but the question ariess if BUiIa relating to 
such land but between privalie individuals are bamId. It is 
submitted that they are not barred as they . do noli fall ill this 
osteg1liY &lid neither this law nor the lnam Roles _power 

1 Lu_a_ .... Saduheo aN. L .. a. 111 .ttll. 
It Kalabbai Bapuji .... ~ of &ale L L. II... • Ilea 11. 



the revenue COIl:('ts to deal with these matters to the exc1118tolt 
of civil courle. 

Clause (b) :-We have already seen under section 190 be
fore that Government has the right to nominate a suooessor to 
"service grants" and suits which call in question the decision 
of revenue courts as to forfeiture or to regrant of such lands 
would be barred. 

Both this cla1l8eS and section 190 contemplate grants for 
services to be rendered to the community e. g. grants for the 
maintenance of a temple or mosque or for some other commun
al purpose. These are to be distinguished from grants made 
for services rendered in the past e. g. grants to Deshmukhs and 
Deshpandes, etc. 

Clause (c):C-This oorresponds with sub-head 3 of cla1l89 
(b) of section' of the Bombay Revenue Jurisdiction Act. 

'. Clause (d) :-This oorresponds with sub-head 1 of clause 
(b) of section' of the Bombay Revenue Jurisdiction Act, and 
nnder this clause snits, in which the question of the incidsnce 
of land revenue or the amount payable by an individual to 
Government directly arises, are barred. 

When the plaintiif Inamdar sued to recover from the de
fendBnt an oocupant of land the _=ment of lands held by 
him at survey rates and the defendant oontended thai; nnder 
certain agreement with the Inamdar he bad acquired the right 
to hold the land on payment of a fixed sum it was held thai; the 
cognizance of the suit; by civil court was no!; barred. J " The 
objection must be" said the Bombay High Court "to the amoont 
or incidence of any _=ment of land revenue itself and as 
such. If the occupancy tenant complains thai; though he is 
bound to pay the __ n".nt of land the amount or incidence 
of it as authorized by government is too high, having regard to 
the nature of the soil etc. and the objection is one pwely and 
simply CO such amount or incidence. But if without questioning 
the legality a propriety of the amount or incidence "per se" he 

1 LatabmaD XarayaD .... Go";nd I.L.B. !8 80m. n; Gavgadbar 
Barl .... 1I .. bb&t. L L. B. 18 80m. fol5. 



_rIB a right to pay a fixed Bum he cannot be said to obiect 
to the amount of BSSessment. This view Is affirmed in a meent 
_ of the same court' 

Clau .. (e):-This corresponds with claWle (f) of Sea. 4. of 
the Bombay Revenue Jurisdiction Aot. 

When the question Is not to hold land free of land revenue 
but to derive some other advantage the BUit Is not barred.' ThIs 
WIll a Buit by an lnamdar against Government for intere&t on 
the profits of a vlllag8 during the period he was dispoaaeaaed 
by Government on the ground that he was not entitled to hcld 
the land free of BSSessment. The Inamdar was given profits 
for the period of dispoaaeasion and the suit waa for the intereB* 
on the amount. 

ProvilO :-The proviso proteota tbe right of an alienee of 
the revenue to sue in oivil court for disturbance of his pcaee
alon by Govt. The only condition required Is that the claim 
should be under an instrument, sanacl, or written grant. t 

RecQrded order :-Theas words are intended to cover the 
_ contemplated by proviso (3) to clauee (j) of aeotion In· 
of the cld Berar Land Revenue Coda viii. _ where " paraon 
claima to hcld land free of BIII.ament .. under" judgment of " 
law court or an adjudication duly'PBIIIed by "OOIIlpeAnt officer 
under the lnam Rulea, dsclaring property to be uempt. H 

If it Is the queation of the interpretation of an order pu.t 
by a oompetent authority .. g. the lnam Commissioner 12 any 
other officer empowered by law, the jurisdiotion of " oivil rouri 
is not ousted if the queation arieea hehreen " purcbaaer from 
IUch an alienee and Government.' 

Clause (t):-Vide aeotion 1391 ahove. 

Clauu (d:-Vide eeotion 90 above. 

1 n.modar II ..... 'r. KuhiD.lh .&.. L .. 19I5 Boa 11. 
• J .. ud._ .... 'l'be SeonIarJ of Ikua L L. L U a-.. «I. 
S Bal_\ Bamoha ........ s-.t&I7 of Staal. L. Lit&.. &BQ, 

at po 500. 
, Pw...u ........ ~ of Ikua l L. B." &..130. 
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Clause (j}:-" Land records" see definition in section 2 
(8). Suits against Government only are barred. Suits against 
private individuals are expressly provided for. Vide section 111. 

The only case where the possibility of a suit against 
Government arises is the case of person claiming title to an 
intestate holding. This case is provided for by section 63 
above; and suit against Government for declaration is con
templated by that section. This clause will not come in the 
way of suoh a suit as within 3 years there is no entry to be 
questioned and after three years the right of the heir is only 
to the sale proceeds of the holding. 

Clause (k) :-The two cases which would necessitate civil 
suita between individuals have been provided for by section 
124. and 129 above. 

It should be noted that the suit whicb is barred by this 
clause is in regard to demarcation of boundaries or fixing of 
boundary marks. H a survey number adjoins Government 
waste land and the D. O. fixes the boundary marks of the 
survey number and IIl1mmarily evicts him he has a right of 
suit not-with-tltanding the proviso to section 124. (2). Sucb a 
suit against Government for possession of land is expressly 
saved by section 4.1 (3) above. 

Clause (L) :-This corresponds with clause (c) of section 4. 
of the Bombay Revenue Jurisdiction Act 

When the order of the Revenue officer is not in connection 
with the realization of a land revenue the order is nltra vires 
and right of suit is nol; barred. J 

In a case where the Collector attached talukdari village 
for arrears of revenue; and while the attachment was continu
ing ordered its foreiture the Bombay High Court; held that 
the Collector had DO power to order forfeiture during the 
attacbment and that as the order was illegal the juriediction of 
civil courts was not onsted. Jurisdiction of civil COIlIts is 

1 &maid .. Becw y. The 8ecrelar)' of S&ale L L.R. 16 BolD 666. 
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ousted only when the Revenue oow:t or officer had prima facie 
jurlsdiotion to pass the order questioned. I 

When there Is no order by a Revenue officer in oonnection 
with the oollection of land revenue and the suit Is between two 
prlvete individuale this olauea cannot be invoked to bar the 
jurlsdiotion of a oivil oourt.' 

This olause would not be a bar to a suit in which the olaim 
aris88 out of the alleged illegality of the prooeedings taken for 
the realization of land revenue.-

SuIts alt_lnst Oovernment offlcer:-Thls olause bars a 
Buit against Goverrunent but would not by its wording bar a 
suit against Revenue officers acting in the dlsoharge of their 
duties e. g. Buit for damages for illegal attachment of mov. 
abIes for realization of land revenue. 

The old Code contained a definite seotion relating to the 
.bar of oertain Buits against Revenue Officers to the following 
effoot. 

.. No Revenue Officer shall be liable to be sued in any 
court for any act done or ordered to be done b,. him as such in 
pursuance of exooution or intended execution of the provisions 
of this law or of any law, rule or order for the time being in 
force." (Section 173 ~ 

There Is no corresponding provision in the present Oode 
for the obvious reason that none is n_ery. If ha actB as a 
• Revenue Officer' and within the jurisdiction oonferred on 
him by law he Is protected by the general la... thai; none can 
be proceeded against for doing whal; is his statutory dut,.. If 
on the contrary he oversteps the boundary and does aomething 
under the oover of la ... every subject; of the <iown has the 
natural right to have his action tested in .. 0CJUJt of la .... 

The Judioisl Officers Protaotion Act. (Act XVIII of 1850 ) 
prokcts the ' Colleo&or or any other person .acting jndiciall7 •• 

1 AllutachvJ&", '!'be Semel..,. of &ue L L. B. II 110m. 681 

a' 690. 
• Bball ... But 1. L. Il. 10 10m. ",.,.at t&O.. 
• Guprua •• Dlllllu Ift.MIa llo. .. IT "'141" uo. 



.A revenue officer 8cting within the limits of law would be 
acting judicially and would be protected by the Act. The 
protection given by this Act extends to acts without the limits 
of his jurisdiction provided that he at the time of doing the act 
believed himself in good faith to have jurisdiction to do or 
order the act complained of. I 

claims of third parties to property attsched for realizs
tion of land revenue are exprESSly eaved. Vide section a6 (5). 

Suits to set aside eales on ground of mistake or irreguIa. 
rity in conducting and publishing the eale are bm-ed. Vide 
section 157 (i). But suits to set aside sales on ground of fraud 
or on the ground that the arrear for which the property was sold 
was not due are not barred. See section 157 (2). 

Clause (m) :-Under this clause suits againet Government 
only are barred. Suits againet Local authorities like District 
coitncils are not barred. The right of suit againet them is 
governed by Acts of the Legislature constituting them. 

Clause (n) :-Suit to question a partition made by Revenue 
Officer of revenue paying estates is barred under this clause. 

Clauses (0) and (p):~anse (0) corresponds with para 1 
of clause (a) of section , of the Bombay Revenue Jurisdiction 
Act and clause (P) with para 2 of the eame section. 

These two clauses relate to suits concerning hereditary 
officers or servants. 

Officers recognised as hereditary officers in Berar are (i) 
the Patel and (ii) the Patwari and the law governing these 
officers is the Berar Patel and Patwaris Law 1900. Section 11 
of this law makes all assignments of emoluments void and 
section 20 bars the jurisdiction of civil courts in respect of 
suits:-

1 Moti La! Gbae ... Secretary of Slate 9 C. W. K. 415. 
Girja Shankar .L Goplji L L. R. 30 Bam. til. "i~bol Ram

cnn"" ... RagbaY8Ddr. I. L.B. 4Ii 80m. 1089, QI .... ~ Br.jendra 
lIi.bore L L. B. a, Cal. 853 P. 0< 
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(1) relating to any olaim by any persOn t;c, the oftioe of 
Patel ar Patwarl, 

(2) to any emoluments of the offioe, 
(3) ar far oompeneation far exolusion from offioe. 

Suits ooncerning 800ial rights vis. .. manpan" ar rights of 
preoedenoe In sooial funotions eta. are not barred. 

In a reoent oaee the Privy Council has ruled tbM· the 
words used In theea clauses are wide enough. to preclude the 
courts from entert:&ining any olaim to watan offioe.' 

The oombined eft'eot of these olauses and eeotion 20 of the 
Patel and Patwarle Law Ie to oust the jurlediotion of oivil 
oourte both in Bnita against Government and against private 
Individuals. ClauseB (0) and (P) bar suits against Government 
whereas aeotion 20 of the Patel and Patwarle Law bare the 
oognianoe of all suits where the relief BOUght Ie one of the 
above three kincle, breapeotive of the faut that It is claimed 
against an individual. I 

JacaUas and Mabar.:--JagliaB are not hereditary 1181'

vanta. They are appointed by Tahsildara on the recommenda
tion of the Patel. Vide RuleB under seotion 19' (2) (g) rule '" 
Mahara alBO are not hereditary village _nts within the 
meaning of !;hie aeotion as suOO8lBion f;c) a working mahsr 
is l'Ilgulated striotly in aooordsnoe wi!;h the village ouatom and 
is not heredltary. In _ of dispute partieB are referred f;c) oivil 
oourta. Vide Rule 18 of the RuleB under aeotion 194 (2) (g). 

.. The following suits are barred:-

• (1) suits relating f;c) property appertaining f;c) the offioe.' 

(3) sulta relating f;c) emoluments (See Beotion 10 of 
Patela and PUwarIe Law. ) 

(3) suite far 'Vadilki' (declaration abou.t .~.r 

1 Lu_.rao .... Shri.hu I. L. a 51 ~ 830 P • .l. See.reo 
Ba .. _ .. ' .... s-.w-,. of sa. 1. L. B. 5& 110-. lJ5. 

• HalO Pa.d ......... lIahac1 • ., 1. L. a 11 a-. SUi t.",. ... 
ftO .... SbrI .. h, .. A.l. B.. 1m P. 0. 111. 

I De SO .. a .......... s-..t1ll'1 of ~1. L. B. 18 Boa 11'
, BIoJI ... au. L .. B. II ... "" . 



The following suits are not barred:-

(1) suits for declaration that a person belongs to the 
familY of an hereditary offi081'.' 

(2) suits against Patel or Patwari for impressing a pair 
of bullock! 

(3) suits that a person is the nearest heir of a deceased 
hereditary Offi081'.1 

Agreement to divide emoluments:--An agreement bet
ween a patwari and his substitute for the division of emolu
ments of the office of patwari is void and can not be enforoed 
by a civil Court.' 

Clause (q) :--When there is a epeomc right in a person 
. and corresponding duty in a public servant or public body 
suits to enforce such dutle8 are permissible. I 

But this clause b8ll! a claim for performance of duties both 
~nst Government 88 well 88 the offi081' for the reason that 
higher authorities will not fail to aooede to the wishes of a 
party when he bae a right to exact a duty from a revenue 
offi081'. 

Subsection (2):--This corresponds with the section 11 of 
the Bombay Revenue Jurisdiotion Act. 

U ndel' this it is necessary for plaintiff to show that be bad 
exhausted his remedies by way of appeals to revenue courts. 

The Bombay Act does not require the plaintiff to wait for 
the decision of appeals pressnted. All that it requires of him is 
to present appeals.' This subsection expecta him to obtain 
decisions 88 well 

1 Vithu y.!Amrut,7 B. H. C. B. 72; Bamcbanclr. Y. Aunt I. L. B. 
8 Bom. 25; Gonud Y. Bapuji!J:. L. B. 18 Bom. 1i18. 

a Budho Y. X.Bbo I. L. B. 11 Bom. 773. 
3 Rahimkban Y. DadamiYI I. L. B. sa Bom. 101. 
l Taul •• :GaDgaram 9 N. L. B. 175. 
5 Dr. BIDnerji'. La" of Specifio Belief p. 881. 
• Aboji •• The s.eret.ory of Iltote I. L. B. 11;11 ...... 6180 
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Appeals allowe4 under thIs law:-Th_ words do not 
mean" appeals within the time allowed by· law." They refer 
to appeals which the law presoribes and have no reference to 
the limitation in point of time. Plaintiff filing an appeal after 
limitation prescribed by the Bevenue Law and getting deci
sion thereon will be taken as having complied with the provi
sions of this section. The section is not a oomplex statute of 
limitation fcr the protection of Government. Ita object is 
to prevent Government from being exposed to law BIlita arising 
out of orders of ita subordinate offioers before ita BIlperior 
offioers have been afforded the opportunity of considering them.' 
When no appeals are allowed by this law there is of 00Ul'88 

no bar to plaintiff's BIlit.· If a plaintiff fails to file appeals as 
required the cognisance of his BIlit is barred.' 

PrOviso ~This is a logical oorollary of the BIlbseotion and 
is with a view to provide definitely that the time oooupied in 
appeals will be exoluded in counting the limitation for the BIlit. 

It is noteworthy that it is not neoessary for plainti1I to 
exhaust his remedy on the revenue side by remona. 

"Proceed. wIth the suit .. ~The filing of the plaint is not 
prevented. The BIllt oan not be proceeded with. In urgent oases 
the plaintiff may file a BIllt and obtain a kmporlllT injunotion 
to prevent irreparable lOllS to him. 

19). (I) All rules for which provIsion Is ·made In 
Rul .. mad, uuder this law shall be made by the Governor 

thi. Law. In Coundl and shall be consistent with 

this 'law. 
(2) A rule may be general for the whole of BeJar. or 

for all areas In Bemr not expressly exempted from Its opera
tion. or may be speclal for any local area. as the Gcrternor In 
Coundl may direct. . 

1 R .. Ghod .... nelloare*ar7 of sw. LL.B.II a- G8S _18'l. 
I Sekh ......... CoU ... 1or of Raboociri I. L. B. 18 a-. ssa. 
II Dalal Enoahol ... 13 ..... _y of sw. U L Co 111. ........ .... s-e...,. of sw. A. L IL 1111S a- '-II. 



!88: 

(l) In making any rule, the Governor In Council may 
direct that a breach thereof shall be punishable with fine 
which may extend to two hundred rupees. 

(4) ExCt'pt as regards rules made under section 120, 
the power to make rules under this Law shall be sublect to the 
condition of the rules being made after previous publication. 

(5) No rule made under this Law shall take effect until 
it has been published In the Gazette. 

194. (I) In addition to any po"er specially conferred 
by this Law, the Governor In Council 

General rule-mak· k I ing power. may ma e ru es generally for the pu rpose 
of carrying Into effect the provisions of 

this Law. 

(Z) In particular, and without prejudice to the generality 
of the foregoing power, the Governor in Council may make 
rides-

( .. ) regulating the procedure of Revenue Officers In 
issuing and enforcing processes under this Law, 
prescribing the form of processes, prescribing the 
agency by which such processes may be executed, 
and prescribing the scale of fees to be charged for 
Issuing or executing luch processes and the mode 
of their collection and prescribing the expenses 
of sales; 

(6) regulating the payment of expenses to witnesses 
and the recovery of such expenses from the parties; 

(c:) for the licensing of petition-writers and the regu
lation of their conduct: 

(of) prescribing the persons who may be the recognI
zed agents of parties In proceedings under this 
Law and regulating their procedure: 

(e) regulating the sanitation of villages. the burial of 
the C8rcases of animals, the protection and fencing 
of wells, the up-keep of village roads. and like 
matters of village self-government; 



Provided that such rules shall 1I0t apply to a village 
Included within the area of a municipality. or of a notified 
area constituted under the Central Provinces Municipalities 
Act. 1921. or In which a Panchayat has been established 
under section 5 of the Central Provinces Village Panchayat 
Act, 1920. or jncluded In an area which has been notified 
under sub-section (2) of section Z of the Central Provinces 
Village Sanitation and Public Management Act. 1920; 

(I) Imposing duties on patels In respect of matters 
specified In clause (e) empowering them to give 
orders In relation to such matters. and regulating 
the appointment, constltlltlon and functions of a 
committee of the residents of the village to assist 
the patel In the discharge of such duties; 

(6) regulating the appointment. remuneration. punish
ment, dismissal and duties of Jagllas and village 
mahars; 

(II) for carrying out the partition of land: and 
( I) generally for the guidance of Revenue Offi

cers and all other persons In proceedings under 
this law. 

For rut. _ 'Compilation' pp. 53-105. 

195. All rules. assessments. appointments and transfers 
SniDI 01....... made, notUlcations and proclamations Issu-

ed. authorities and powers conferred, farms 
and leases granted. records-of-rights and other ftCOrds 
framed. revised. or confirmed. rights acquired. liabilities In
cu rred. times and places appointed, and other things done 
under the Berar Land Revenue Code, 1896, shalL so far as 
may be. be deemed to have been respectively aade, Issued, 
conferred. granted, framed. '"'sed. confirmed. acquIre4. 
appointed and done under this Law. 



Appendix it 
Rules 

under the Berar Land Revenue Code 
1928. 

f • 

e~ka6onofLand 
SectlaA 4 •• 

L Unoooupied unalienated land inoluded within the 
boundariee of a village aball be divided 

N otm •• lioD No. into the following olasaea :-
3104-XIl d.ted Ih. \.__ • d ~ ire 
III Ootoher 19i9. E.-8urvey num....... _Igne .or e 

grazing, not inoluded in the foreat area. 
F.-Survay numbers assigned for village purpoeeII other 

then free grazing. suoh ae gothan khalwadi, burial 
ground. pla,ing fields, __ ad graUng fields, land 
aet apari for purpoeee of nature, eto. 

G-UnouUurablefields not inoluded in any of the for .. 
going. 

H.-4sulI8ed fields available for oultivation. 
l-Areae suah ae village Bites, tanks, rivers, eto., n~ 

included in any survey number. 
2. No unoooupied land within half a mile of a railway 

.Uon IIhall ba givan out for -oultivation. 
a. Land aball n~ ba IIBIIigned or divarW under 1I8Oti01\ 

" without previoua oonsultation with the village bod7 (if 
110117 ) or the local reaidenta. 

GrazIng on Govenuneot Waste ' ...... 
8edioR u. 

L Any resident or oultivalor of .. 'rillage in whiob E 
claes land is situUad, or with the lI8IID»
sion of the Deputy Oynm;lI8iooar. any 
resident of any other village is entiUed ., 
graa eMU, in auah land. 

2. AII7 eMU, WoDging to P""""N' Id 
residing or oultivat~ land in the 'filIace 

BIa7 ba impounded If they _ fuuncl puing. wlhout Ut • 
• 



permission of the Deputy Commissioner, in E class land in 
such village. 

a. ~ny person who has taken out a licence to grue his 
cattl!l iwany'Govern)llent forest is entitled, without adilitional 
payment, to graze such cattle in any E class land in the 
district., ' 

Disposal or Trees and Forest ~oduce. 
Section 45. 

" t _ A~y resident or cultivatorofavillage in whioh E,clas8 

. N otifioatlon No. 
3104-XI, dated tbe. 
:!at Ootober1929, .1 
amended- by N otl· 
fication No. 975-
5106XII dated 26, 
M.""h 1931. 

land is situated, or, with the previous, sanc
tion of the Tahsildar. any resident of any 
other village may, from such land,-

( /I) collect and remove for his personal 
use such forest produce, lsaves and fruit& 
as Bre not auctioned undert rule 2 : 

Provided, that the Tabsildar may probJ'bit removal or 
impose IlOIIditions on tbe removal of leaves of 8indi 
palma if h!l is satisfied that the palm trees are being 
damaged; 

( 6) remove for his personal uss in bead loads any dead 
wood; 

( e) fell and remllve only for repairs to carlll and agricu1-
mraI irilplemeniIJ and petty repairll to bOUSSll' and 
cattle shade and for fencillll fields any tree other thalf 
Mango; Pipal, Gular, Pakher, Banyan, Tamarind, 
8indi.; 1.low~ Tendu, Jamuu and Aujan: 

Provided that DO tree within 40 feet of the bank of a Nalil 
in which.water ordinarily remaiu until tbe end of January 
shall in any cass he felled,cut or removed: 

--: Provided further that' nothing in this rule shall prevent 
the Tahsildar from pnICiez. ing sucb trees 88 may in bis opinion 
he 1I8C8IIIIUY to provjde-shade for cattle. 

2. Notwithstanding anything contaIned In rule 1, tha 
Ta1IIIildar if he is satisfied that any E or I clue land baa 
become so overgrown with trees 88 to rJrect prejudicially its 
valuaiodhe purpose for whicb it has heen reserved, may 
~~~,n- to the billbastbidder ~DII,onlytheu-



mentioned'in rue 1, sub-olause (c ) and so many other trees 
as may be neoeasaQ' to provide· ·shade for cattle or'forother 

• f·' 

pu.rp0888. 

. 3. Subjeot to the above rules the right.to remova the 
produce of treel vesting' in Governm,ent' shall be . sold for a 
period not exoeading three years by publio auction under . the 
orders of the Tahaildar. The amount to be bid shall be the 
amount payable annually and it shall be paid in cash eaoh 
year befora the crop .is gathered by dates to be :liJ:ed 'by the 
'l'ahaildar, 

./I. Subject to rules 1 and I, treee, brush-wood ana other 
'4Iatural produotl shall be disposed of from time to time by 
'publio auction under the ordere of the Tahaildar. 

Premium and assessment Oil Diversioll of 
Rgric:ultural Land. 
SfldiOll 60 (.) and (1). 

1 For the purpose of these rill. and Nles undlir 
Notlfto.tioD No. I8Otions 58 and U towila and villagaa in 

SI. "·lm, dated 61b Berar shall be divided into the following 
00\0118. leu.. classes :- " 

CIa. I.-Munioipalities and towns 'With a popUlatiOIl 
of 10,000 or more. 

Cloas II-Villagaa with • population of 5,000 or more, 
but 1_ than 10,000. 

Claas III-Villaaea with a population of '1,000 or more 
but 1_ than 5,000. 

Cl_ IV-Villages with a populatiOIl of leai thAll2,ooo 

Provided thal with the aanation of the Commissioner, the 
Deputy Commissioner ma;y include any particular vi1la&e ill 
a higher or 10Wlll' class than thal presoribed ill this rule. 

EzplaItatioa-Whell the village sitaa of two or more 
villaaea adjoin. the popuJ.~OIl shall be tabn as the populatioll 
of the oombined villagee. 

2. When unalienUed land held lor JIUlP(Ia of acriaul
tun ia diftfted with permission to' UQ' ~iaultural 
P1lJ1IOIIII, the ravised us Mlm shall_ IiPcl as follow>-



ClII88 I 
Class II 
ClII88 III 
Class IV 

Rules-Sees. 60, 61. 

Rs. a. 
30 0 
15 0 
7 8. 
3 0 

p. 
o per acre. 
0" tf 

0" .. 
0" " 

and a premium shall he imposed as follows :-

Class I 
Class II 
Class ill 
Clas8. IV 

... 
He. 
500 per acre. 
300.. ., 
150.. " 
Nil. " " 

3. The Deputy Commissioner may for l'easons to be 
l'ecorded in wl'iting in any special oase, (/I \ l'e«luire the 
payment of premium and assessmem not uceeding the 1'&te 
pl'escribed for tOwns of class I in any village 01' town of any 
o{ the other olasses or ( b ) with the ~anotion of ths CommissI
oner reduce ths premium and assessment in oaoee where 
these would exceed the maximum admissible under section 93 
( 4, ) of the Code or ( c) with the sanction of the Local Govem· 
mem may l'e«luire the paymem of premium and a_esment 
'in eJ:088!I of the maximum prescribed for a 011188 I town. 

II. All ohanges in assessment on account of diveI'8ion 
'shall be brought on the akarband, l'eoord of rights and village 
J amabandi, and _spry oarreotion will also be made in the 
survey numbers. 

5. In every tahsil • 1'8gister shall be maintained in 
suoh farm as may be prescribed by the Commissioner for all 
appropriation· of lands sanctioned under the foregoing rule. 

Hssessment on Unzsge!!!!ed Lands. 

8edion 61. 

L Unalienated land which has not been assee!!ed and 
which has beeu occupied, or is proposed to 

Notification No. be given out, for purposes of agriculture 
3366-Xll, d.Md 'he 
i5&h Oc&ober 1929. shall be Issessed at the rate for similar 

soU in the same or neighbouring villages, 
and the lIIIIIeB'mem 10 fixed shall be liable to 1'8vision at the 
neD revenue 8U1'V8J' of the taluq. ~ 



2. Unalienated land which haa not been assessed' and 
which has been ocoupied, or is proposed to be given out, for non
agrioultural. purposes ahall, if liable to ass8B8IIIent', be _seed 
at the rate of one anna per rupee on half ite freehold market 
value, The freehold market value means the prica the land 
Would fetch if it were sold free of rent or revenue in 
perpetuit)-. . 

, ~ 01 Right to t)eeupy Vnalienated Land, 

A.-For agricultural purposes. 

&diona,'l, 68, 61 GIld 164-

1 .lny person deeiring to beoome an oooupant of H class 

N "8 ,'I N land shall apply through the patel to the 
0 .... on os, T-L-'ld 871t--l38&-XU. .......1 ar. 

~·'::!..~19':7'h 2. The Tahaildar, after aatief:ring him-
aelf that there ia no objection to the land 

beina given out for oultivation, &hall cause'a notica in Form I 
to be affixed In the c1Ialldi of the village in which the land is 
aituated and in the eAalldi8 of the adjoining villages, and shall 
oauae the oontents of the notica to be proclaimed hy beat of 
drum in the aforeeaid villages. 

3. The Tahaildar ehall pl'OOllr8 a list of. the tre. stand. 
ing on the land and oaloulate their valne in aooordanca with 
a aoal.. preeoribed for the diamot by the Deput)- Commissioner. 

II. In:the villages transferred &em the Melghat taluq 
under notification No. '.0, dated 19th August 1912, the 
Tahsildar BhaU. if there is no competition for the land. PIIIIII 
an order grantinl the light to oooupy, snbjea& to the payment 
by the applicant within 15 da:re of the prica, if any, Iiud for 
the trees, provided that the Deput, Oxnmissioner may permii 
payment for the tre. to be made in illStalmenta. 

5. U there is oompetition for the land in suob a village, 
tbe Tahaildar may allot it to a resident or _pant of any of 
the aboriginal. tribes or backward aas&aI detailed in "ifi,. 
tion No.l~-XII, dated the 10th A.prD.1919. nnder aeaHon 
16 of the Code OIl payment of the priCl!l of the be-. 'If then 
ill more than one applicant from amongst u.e tribes or 
.... the land aha1l be 1IOld b,. auation-; batibaSub-



· .fl •.. 6eca. 68, 61, 181. 

Divisional Officet Bhall not be bound toaooept the highest 
bid if made by .. person who iB not a member of any of lhe 
afole8aid tribes or oastee. 

Such oooupam shall be granted a certificate in Form II if 
he belongs to an aboriginal tribe or backwafd oeste, othanriee 
In Form IV. 

C;. In Cl8S8Il other than thoee specified in ruleS 'and 5, 
the land shall be sold by auotion. 

T. Not less than 15 daYB prior to the date fixed for the 
auction, a notice in Form m shall be aflbr:ed at the tahsil 
and at the cIiImdl of the village in which the laRd is Bitllated 
and proclamation of the Bale shall be made by beat of drum 
in the village in whioh the Bale iB to be held. 

8. 'The upset price Bhall be the value of all the tr8II!I 
gr"9wing ou the land. 

9. The Bale "shall be held by the TahBildar or Naw
Tahsildar. Before the Bale begins the person oonduCCing it 
shall read out the particulars oontained in the notice in 
Form III. 

10. The highest .bidder shall deposit immediately after 
the nle iB closed !5 per cent of hiB bid BB earnest money. The 
Tahsildar shall then submit the proceedings to the Sub
DivisioDaI Officer for oonfirmation. 

U. The balance of the purchpBI money shall be paid 
within 15 days of the purchBBer being informed of the oonfir. 
mation of the Bale. In default of payment of the balance 
within the prescribed period the deposit shall be forfeited to 
Government, and the land Bhall be re-auctioned and if the 
proceede of the fresh auction amount to less than the premium 
bid by the defaulting purchaser the difference shall be 
recoverable from him BB an arrear of revenue. 

12. No Bale shall be valid nntil it hBB been oonfirmed by 
the Sub-Divisional Officer and the full amouat paid. . 

13. On paymeat of the full amount of the premium the 
TahsilliR shall give the purchaser a certificate in Form IV 
and _ JWn to be plaoed in Pl&ession and he IhaIl tb-. 



Upon be liable to pay land revenue' with eifect: f!.'Om the 
followlnlreV8nue tear. 

, B.-For building sites In the village site 01 villages other 
than towns to which the Nazul Rules apply. 

va.. (l} Subjeot to the control of the TahsUdar, thw 
revenue patel is authorized to allot buUdinl BItes up to a limit 
cf one suntha, or utensions which do not Dauaa she total Bita 
tit acMd ~ limit, except in villaaea of the followina kinds:-

(a)' Villaaze with a population of more than 11,000 
(b) :e-vUlapa. 
(c) VWaaze adjoininl railway stationa. 

(II) The TahsUdar is authorized to allot; BItes up 110 five 
RUnthaa in viliagel with a population not exceedina 5,000 
oI;her than villaaea adjoininl railway amtiona. 

(3) The Sub-Divisional Officer is authorized to allot sites 
In other OSS8B; provided fuM in villaaea acijoinina rail wa,. 
.wiona and ville.. with a population of more than 6,000 
the allotment shall be in aooordance with a laYoC)Ut sanctioned 
by the Depue,. OommlSRioner; and provided further thKa 
strip of land 100 rarda broad aball be ~ved round .all 
rail....,. station. 

IS. The paW shall maintain a reaiSar in J!'orm IV (a) 
of ..-R aitw available for buildina. with. roaah IIIlIP of 
.uob aHa This reatsa aball be obeoked by Uut TaIuIildlLo 
and aIaned by him after martiDI as rea fed daIt of the 
followina kinds:o-

(ea) alIJ Bite formerlr oooupied by Govemmtlnt builcl: 
inaa, .. .,.. prbfa. tabail buildinas. 

(6) 8I\J' Bite which is l~ to be required by 00_ 
ment, 

" 

(c) 8I\J' Bite whioh ft ill daIirable shllllld be kept CJlI8Il 
b Ule publiCI, 

(d) al\J' Bite within f5 f.. of a waIl or *- or tIIi 
boun~ of a teak. 



16. No Bite shall be given out for building p1l1'J)OiiM 
which is not entered or which is marked as reaarved in the 
vacant Bitea register, except with the sanction of the Sub
Divisional Offioer. 

17. Every grant of a site shall be noted in the remarks 
colnmn of t.he register and a report of the grant sent to the 
TahsildIU' and a certificate in Form V shall be given to the 
applicant. ' 

18. A regiBta:r in Form VI shall be maintained in the 
tahsil~ and by the patwari for all sites granted in a village. 

1'). Where the patel is not empowered to dispose of the 
application or there is more then one applicant for a site or 
there is any dispute, he shell submit the applications with hiB 
report to the TahsildIU'. The TahsildIU' shall thereupon issue 
a proclamation in Form VII, which shall be affixed at the 
chaudi, and on expiry of the period mentioned in the procIa
~ion shall prOceed as laid down hereafter. 

2\,'). Where the site is claimed by a third party, the 
TahsildIU' shall reject the application unless he is satisfied 
after enquiry that the site is reailly vacant. 

2L If the applicant is entitled to a house site free of 
land revenue nnder section 90 of the Code, he may be allotted 
a site extending to one guntha or with the sanction of the 
Deputy Commissioner, a larger area. If there is more than 
one such applicant so entitled the TahsildIU' shall allot to the 
applicant who applied first, unless he considers there are good 
reasons for allotting to one of the other applicants. 

22. Where there is more than one applicant, who is 
not entitled to a site free of land revenue, or the site is more 
than one guntha the site shall be put up to auction by the 
TahsildIU', unless he thinks there are good reasons for allotting 
it to one of the applicants, as for example, where the land 
adjoins a plot already in such applicant's possession. 

23. No ground rent shall be reserved, but that does not 
aft'ect thilliability of land in the village site to assessment at 
II future date nnder section '9 of the Code. 

2IL When a site is to be auelioned a notioe in Form 
vm aha1l be posted aI: the chtJudj and at some plaoe oloes to 

.,' 



the lite at 1881t 111 ciays before the sale is held and :proclama. 
tion of the sale shall be made by b8at of . drum in thA 
village on the ciay of sale. . . 

25. The sale shall be held in the vll1age by the Ti.bslldar 
or Naib-Tahslldar. 

2e. The highest bidder ahall deposit immediately after 
the sale is olosed 25 per oent of his bid 81 earnest money, the 
balanos being paid within 15 days. In default of payment of 
the halanos within tbe prerorlbad period the deposit ahall be 
forfeited to· Government and on re-auotion of the site the 
deBoit, if any, ahall be reocvered from the defaulting puroh_ 
88 laid down In rule 11. On full payment of the premium' 
the purchaser shall be glVllIl a oartifioate in Form.V and ahall 
be plaoad In P08I'ea,lon. 

C.-Foy building sites In municipal towns. 
Nazul Rul ... 

;IT. These rules shall beoalledthaNuulJWlesandehall 
apply to every· munioipal town and to any other town· to 

• Tho Duul rul .. ha.o heaD oneDdocl '" tho foIlowiDC Doa .... lUII. 
alpal "' ..... aDd 'IIU_:-

N ••• 0/10 ... ,., .,. N_ of 4i11riat. 



R'IIleI-Sees. 118.61. 161. 

whioh they may be extended by the orders of the Governor il\ 
CounCil. . 

28. N azul land is unalienated land which is used either 
for building purposes or for purposes of publio convenienoa 
such as roads, markets or recreation grou nds or whioh is likely 
to be used for BUch purposes in the future. It does not inolude 
occupied BUrVey numbers or plot numbers of areas whiah have 
beell diverted under sectio:1 58 of the Code from agrioulliural 
to -non.agrioultural use ( suoh lands being known as converted 
lands). 

29. At regular settlemente all 'Government plots or site. 

Survey and Set
tlement DeP .... 
menti order No. 1,(3 
XVI,da.ed th.28th 
lI'ebruary 1.930. 

which are likely to· be valuable for any 
. special reason, such as their siliuation near 
a line of railway or the like. or which in 
any soheme of development have been 

. set aside as specially valuable, Will be 
reaoraed. by the Settlement Offioer in oonsnltation with the 
DepUtY Commissioner as reserved: and the disposal of all BUch 
plots shall be BUb_ to the sanotioll of the Governor in 
CouncD upon such special terms lUI.way be decided for each 
plot. The Deputy Commissioner . i!haI1 maintain a !lisl; of 
these plots and with th!lO approval «if. the Governor in Council, 
may alter it as the changing circumstances of the town may 
demand . 

31:). Plots available for building purposee and not 
reserved shall be divided into the following three e1asses:

(1) Plots measuring l,5oq.~quar8 feel; or.ClTar. 
(2) Plots meaauring 1888 than 1,500 8qIlIU'II feet, but 

more than 600 square .f~ or 1_ 
(3) Plots meaauring 600 square fset or less. 

Any plot, however small. wbir,ii forms an addition to an 
existing plot will take the classificatiQn of the main plot, 
unless the Deputy Commissioner dei:ldee thai! with the addition 
the main plot should be raised in olass. 

A. layout of plots available for. DuDding'purposes shall be 
prepared by the Deputy Commissioner in coUBUltation with 
the Municipal Committee aad no plol; shall be given oat u:oapt 
in acoordallD8 with this layout. S9,~ layout may be modified 



lrom time to time by the Deputy Oommissioner In· oonsulta
tion with the Munioipal Oommittee. 

3L Applioations for nazul sites shall be made to the 
Deputy Oommiseioner or to an Assistant Oommissioner. Ist 
grade. hereinafter oalled the NUIlI Officer. appeintad by him 
in thia behalf and lIhall be aocompanied by a plan of the land 
in dupUcate and a rough estimate of the cost of the buHding 
to be erected, The condition mentioned in the first proviso to 
leotion 53 of the Oode may be dispensed with 10 far as submis
lion of plans of plol;a iB ooncerned exoept in the case of oivil 
station landa. 

3~ The NUlilOfficer may. for reasons to be recorded 
in writing rejeol the applioation or direol the appU08n' to 
make suoh modification in the boundari .. of the plot1lB he 
thinks fit, 

33. When the NUIII OOi081' oonsidere &hM the plot may 
be gftnted he shall oonsult the Munioipal Committee, sending 
U a oony of the plan proposed to be granted. 

If there iB any dlfferenoe of opinion between the Muni
olpal Committee and the NUIII O:ffioar tha latter aball l'8far 
the case to the Deputy Oommiseionar whoae orders shall be 
final. In other -. and in _ where no "lll7 ill received 
from the MUniolpal OommitM within two month&, the NUlil 
Officer lIhall prooeed to dispose of the plot in aooordaU08 with 
th_rul8B. . 

311. All nUIIl pIota shaU be disposed of.by publio anOo 
'ion .. wh ... in alQ' partloular _ the Deputy Com
miseionar thinks there iB good ~ for ~ a plot 
without auotiOL In lIIlob _ the-' .··hecl for the plot 
shaUll. be a- than half &he frwHlaid JiIaEk. 'ftlWl of the 
plot and. if the plot iB of 01_ ( 1 ) CIt (I); Ovom-toner·. 
aanotion sha11 be obtained by a reference in tronn IX or X-

U. Nuul plela ahall be auctioned IIIlbjeat to .. IqIIII!& 
tll'loe oaloulated in ____ with the Boal. givan below. 
The I.-J. Government may aanotioo.lower ratea in partiaular 
looalW .. or for pedianlar pi .. , . 



,iluJ-.Secs. 6A,61,lfU. 

Provided that if the Deputy Commissioner thinks that 
there is any circumstance whioh will interfere with free ,bid
ding for any plot, he may fix the upset prille at half the free
hold market value of tbe plot; 

Provided further that the Deputy CommiS8ioner may with 
the sanction of the Commissioner reduce the upset price for 

,01888 (3) plots in the poor quarters of a town. 

Clall. 

CI ... (1) 

C1 ... 'al1d l1am. of 'own. " . ·--sse 1I'0rare. Cia •• C1 ... 
1I'0r firH 

".II:I.~ (2) (3). 
2,500 Z-:=I- above 

Iq. ft. "~88 5.000 
"'=.,,0 sq. ft. 
&: .. '" 

Per 100 Por 100 Per 100 Per 100 Per 100 
sq. ft. sq. ft. sq. ft. sq. ft. Iq. ft. 

Ro. a. p. Ra. a. p. Ro ••• p .Ro. a. p. Ra. a. p. 
CLA88L 

Amra,," Ci'Y, Amraotl 8 00 , 00 I 00 8 00 , 00 
Camp, Akola, Khamgaon, 
8het!aon, Kalkapar an' 
y .... ma1. 

CLA88 n. 
Alto&, Karanja,' Buim, , 00 I 00 1 00 , 00 I 00 

K_par '" Buklaaa. 

CI ... IU. 

Allo\her_ .. S 00 1 '0 0 0 80 I 00 1 00 

.. 

36. The land revenue to be paid on a plot ehall be 
calculated at one anna per rupee on the premium bid in the 
allation, or the prjoe fixed by the Depnty Commissioner nnder 
rille 3' ae the _ may be, and will be liable to revision at . 

I8ttlemenl: : 



~, Provided ",that; "where the land revenue lo--oalculated 
: *jjgether -with thetand revenue _sed on an,. plot to which 
• it forma an addition is less than Re.I. the plot ma,. be puroha-
· Bed cutright b,. payment of 20 times the revenue in addition 
,to the premium. Suoh a plot shall be held revenue free in 
perpetuity unless it forma an addition to a plot held on other 

·terma in which oaae it shall be held on the BalDe termB as the 
main plot. 

3T." Not less than 15 days 'prior to the auction a notice 
in Form XI ahall be Bent to the applicant and to the Muni
oipal Committee and affixed at the Deputy Commissioner's 
ollios and shall ba published in the town in such· manner as 
the Deputy Commissioner ma,. preeoribe. .AI; the same time 
the Nalul Oftioar shall cause the plot to be demaroated. 

38. The auotion shall. unleee the Deputy Commissioner 
for lIP80ial reasons otherwise directs, be oonducted bJ' the 
N asul Oftioar pereonally u:ospt in the _ of third elaee plot. 
when the Tahaildar may be deputed to held the auotion. 
The Ollicer oonducting the auction ahall announ08 the upset 
prios and the 00Bt of advertising the Bale and demarcating the 
land and u:piain to intending biddere the terms on which the 
plot is baing IIOld and the period after which the revenue will 
· be liable to revision. 

39. The high .. bidder ahall depoait at the time of thP 
MI, 25 per OSnL of biB bid as earn.. money. The halanos 
~tIl' with all expanaee inourred in dMlBrOating the land 
and advertiBina the Bal, shall be paid by the purcbaaar within 
ao days of the oonfirmation of the sal, heiDe notified to him. 
In default of payment of the sam. within tM ~ 
period, the dapoait ahall be forfeited to &vamment and on 
_otion of the plot, the deficit, if BnJ', shall be-.and 
hom the defaulting purcbaaar as laid down in rule 1L 

IIQ. No sal, of Nasulland shall be aomple6e until It has 
been oonfirmed by the Deputy OxnmiariOlllllr, or in tile _ 
of elaee (1) plot, by the Oxnmisioner on • nl_ in 
FOIUl IX 

U. OIl ~ 01 the auctioll JINIIlium and nyc I 

• puch..r.un '-ne _peN of tIIe_»lI*arul--.aU lie 



givens certificate in Form XII or Form XIII as the CII88 maf 
be and eball be bound to oommence building within sa monthl 
and to complete it within eighteen months of the date of the 
certificete. provided that the Deputy Commissioner may extend 
these periods for reasons to be recorded. 

, 112. If the sale is confirmed during the first six months 
of the revenue year the land revenue shall be payable wid! 
effect from that year and in other cases from the revenue YfIM 
following. , 

113. Land revenue payable on Nazulland and con"erted 
land in the neighbourhood shall fall due on the 1st August 
and shall be collected by the Tahsildar. through the agen"" .f 
,the village offieers. 

411. : Deputy· Cbmmissioners are autboriBed to _it 
irrecoverable arrears of N azul revenue when the IUIIDIlnt ef 
the arrears from ~y single defaulter does not exceed Rs. 500. 

FORM I. 
[ Rete"''''' to iD rule I under lOotiOD 53 . .no. I 

Notice of apJJlicaJion/(1f' land/oragricuJtural pur'potIe& 
In the Coori of the _______ . ____ _ 

Olass No. Case No. ___ _ 
Whereas has applied for _ 

pant's righla in the fields, together with the trees standing 
thereon specified below, any other person who may dssiJoe to 
aequire oooupant's rights in the said land should apply to the 
Tahsildar tbrough the patel within 15 day. of the date of 
publication of this notice :-

vw-. I :=:r. .A.,'._ •. 
• b 

. (84.) 
,IJ4W~. _--, __ ' I' .f ·T.,',.,. 



RuleI-Secs. 611, 61, J61. 

FORMIl 
( Rer.rred to In rule 5 under ••• tlOD 53,' e' •• 1 

Csr4/U:aJ. 0/ (II'QIIt of occupant', right iallillages 
~emdfrolfl the MelgMt. 

lUi 

In the Court of the' ....... __________ _ 

01818 No., ___ _ Cue No. ___ _ 

It la hereby olrtified that bu been granted 
oooupant'. rights in 8U1'Vey numb8r _________ _ 
m8ll8ll1'iruc aores gunthaa, 
lI8I_ent RB. __ aB. ---' situated in the village of_ 
taluq aubjeot to the promona of aeotion 66 of the 
Berar Land Revenue Clode, 1Iiz, the land-

(1) shall be transferable by 1_ for agrioultural 
purpoB8I onl;v: provided that it may not be oontinu. 
oUBl;v alienated for a period tIltoeeding one year, in all: 

(%) shall not be transferable in any other manner with. 
out the previous sanotion of the Sub-Divisional 
Oftloer, given in aooordan08 with rules made under 
the Code; 

(3) shall not be liable to any dearee or order for aale or 
foreolO8llr&, and ahall nol be liable to be attached 
or BOld in tIlteoution of any dearee or order tIlt08pt in 
aooordan08 with the.proviaiona of this Law, and shall 
not .... in a Cloud or in a reoeiver under the Provin
oial In801venol .lot, 19SO, or under eection 51 of the 
Code of OlvU Prooedure, 1908. 

(BeL) 

FOUUL 
lllelonecl ... 1n .. t -'loa q. _I 

Ndiat f/". f/ laftIl/ar agricttItwaI pw,....... 
In \he Cloud of \he, ____________ --
a- NQ. 0.. No., ___ _ 

'. 1 Natioe fa hlnbl fIl'na iut:' ooouput'a riaI8 ia tile W .... 
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together with the trees etending thereon specified below. wlll b, 
BOld by auotio~ at midday on. the_~ __ 

Village and 8u",e.,. 
number. 

1 
I 

I 2 

As ... ··-I Tr.... Ufll8t I Bemarb. mant. pnoe. .. 
I 

31'1 5 1& 

I 
(Sd.) 

. TaJuMdar. 

FORM IV. 
[ Beferred to ill ruIeo 5 1IIUl13 ander -'ion 5J, .... J 

• Certifialls of grant of OIXUpanfB riglatB in laftd 

far agricultural ptlrpolll!8. 

In the Court of the,~ ___ -:-:-______ _ 
Class No., ____ " Case No:. ____ _ 

n is hereby certified thai baa beela 
granted· oooupant' Ii righla for agricultUral purpoeee in tho 
laIUllJl80ified below Bituatedin the village gf,_:-=-__ _ 
taluq . on· payment; of a premium of R&, __ _ 
',l'h.laIUl.ehall be held by the .. ooeupan~ and hia haIra and 



.. slllna subject to the provisions of the Berar Land Revenue 
Code I-

Burv.,. Dumb.r aDd 1Ub
dlvlllOD Dumber. Area. As ••• lmOD," 

(Sd. ) 
TaA..udar. 

FORMIY (a). 
( Ref ...... d to In NI. 15 DDder •• 0&lOD 53, .'0. ) 

R,giaI.,. rf litH available far building p~ ita 
tile tJillage qf 

:::r: [Number aDd d •• OriP1 
Borial No. Dlm.llon of &h. II"'. alOD of &he .1'" wi&h 

bouDdanos. 
Romarb. 

1 • a , 

FOlUI Y. 
iN l'I4l to Ill ... 17 .... M1IIlCIor.-loa A, _ ) 
~ qf f1I'IIIII qf _patti. rigItIa ill allllildiJ&g 

liteia 1M f1iUage eiI& 
In the Ooult tI. the 
01 .. No. '-.--:o.::'--se-::N~o.--------
It ill hereby oaretified that has been 

panW ~'a riahta in the plata speaifiecJ. below an4 a . 
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situated within-the village site of the village of ___ ------
taJuq on payment of a premium of Rs. ___ _ 
The site shall be held by the occupant and his heirs and 
assigns subject to the provisions of the Berar Land Rsvenue 
Code, 1928 :-

Boundarie. of the plot.. I Area. Dimensions. 

'00 
a lZi 
IZiI; 

31 ". ~pi; 

I 

(Sd. ) 

(Sd. ) 
Revenue patel. 

TahsiJdar. 
(Sd. ) 

Sub-DivisionDl Officer. 

FORM VI. 
I Referred to in the rule 18 onder .ection 53, eta.) 

Register of Bite, allotted for lnUIding purposes in the 
vUlage Bite of taluq . 

OCfi ~...!o aT -. ~~.~ ..,-0" 0-;; • o~ • cd 02 CI ooO 
!a "g e.'" .- .. 

- .'!:-d :a~ 
,2;; .; .2.0 .; .'" . ~a;.i; "-: 3·. ~" . "",.a::: '" ~ . 0" --" ~ . 

'Sa~ ~ e..3:: lI'~ -"-0 t'~'5 '" . .., -o. 
• .!!'Q "'2 - "';: ::1".2 --.. 0" .. -", f.g ::~ s.., • ~o~ ;a "".g. --.... oOiI'_ ° .;; "", :a oO-
"'Ij j;l~ 1Zi~ 1Zi;9 I ~ Ii ~ j;l8. -
I I I s I 4 I 5 6 7 I 

I I 
FORMYII. 

( Referred In to rule 19 onder ... Iion 53, eta.) 
Nai« of application for lmtd for building PUrpoBe& 

.. 
-l! • e 
pi; 

8 

In the Court of the ____ -=:-_____ _ 
Class No. Case No. ____ _ , 
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Notioe is hereby given thai; has 
applied for, ocoupant's rights in the building site speoified 
below, situllted in tbe village sits of • 

Any parson who wishes to olaim the site should apply in 
writing to the Tahsildar within SO days of the pUblication of 
this notioe :-

Boundlrle. oUhel8Dd. Are., Dimeulou, 

(Sd ) 
TaMildar. 

FORMYIIL 
I Reforred '0 In rule " 1IIIdor •• 0'\011 53, .to, I 

Nolice rI sal. rlltmd in U..WlageBit.jor 6uildi"g~ 
In the Court of the' ___________ _ 

, Claes No. Case No.,.,---'---: ___ ". 
Notice is hereby given that oooupant's rights in the build. 

ing site specified balow, situated in the village site of • 
taluq • will be sold by auotion at ___ _ 
at midday, on the , Any person wbo wisb. 
to olaim the site should remain plIII8nt with bis evidence at 
time and place fixed above :-

'Boundlri •• Uh. 10,,<1.1 Areo, I 
__ ~ __ 1 ____ ~I~ ___ I _____ 1 _____ a ____ _ 

( Sci. ) 
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FORm IX. 
[ Referred to in ""Ie. 3' and 40 under .. ation, 53, ata.l 

.Applicalian for sane/ion to grant of occupant's 
rights in liazulland. ( Nsw plots.) 

1. Name of town. 

2. Details and alea of plot. 

3. Name of applicant. 

,. Name of highest bidder. 

5. Upset price. 

6. Auction premium. 

7. .Assessment. 

8. Recommendation by the Deputy Commissioner :-

bas applied for sq. ft. of land marked __ _ 
on the accompanying map from nazul plot No. for 
building purposes. The Municipal Committee was oonsulted 

on 
d bas DO obioegOD to the grant of o_pant·. righto. 

---- an DO' replied wiibin two mOD •• 

The land was put to auction and knocked down for Rs. __ 
in favour of 'who was the highest bidder. 
The premium offered is reasonable. Grant of oocnpant's rights 
in favonr of on the above terms is reoommended. 

Deputy CommiMirAll!r. 

9. Orders of the Commissioner:-



FORMXo 
I Referred to In rule S. UIIder ••• 'ion 53. ela. } 

Application/or lIaIIClion to grYIfII of occuJ1Qnt', rights 
ill Nazullcmd. ( EfICI'oachmeni& ). 

1. Nama of town. 

I. DetailB and area of plot. 

s. Name of enOl'OBOhar. 

" Up&etprloe. 

S. Price fixeel. 

I. AM"ment. 

'I. Recommandatione b7 the Depub' OommissIonar:-

has anaraoched on aq. It. of land 
marked on the attached map from nuul 
pl(j No. and taken it into ocaopation. The en-
croecbed area adjoine the h0U88 of tha encroacher and is useful 
to him alona. H. is willinc to become oocupant on premium of 
Ra. and us "'ent of Ra. • The 
pnmium oIfend is l'88IlO"ehla. Tha M unicipa1 o""mittee WIllI 

DO objoatloa. 
consulted on and has DOt ftPlied wi&hia ,_ DlOD.iha. 

Grant of occu.pant'8 riahta as abon is ",,",,!II!II\dad. 

~a.,. ...... 

. 
a. Ordera b7 the (lommipdQllllf r . 
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FORM XI, 
!"I4ofo"." to ill rule 37 undo1! .eotion 53, ota. 1 

Notice of sale of Na::ulland. 
In the Court; of the' __________ _ 
Class No, ____ _ Case No. ___ ---' 

Notioe ill hereby given that occupant'/I righta in the nazul 
llmd 1Ill80lfie4 below and situated within· the limit/! of ~ _ 
____ -:-::-' will be IIOld by auotion at" ______ _ 
at o'olook on the 

DescriptIon and 
Sheet and plot No. Are •• boundaries of tbe 

land. 
l7psoi prloe. 

t 
I-

I 3 
I 

4 

(Sd.) 
NtUUl Officer. • 

, _____ 19. 



FORMm 
( Referred In the rule 41 under .eotion 53, oto.) 

Oertificate qf grant 0/ occupant', rightB in N azullarad.. 
In the Court. of the ___ --::----,~-----

Class No. Case No. ____ _ 
It Is hereby oertified that has been. granted 

occupant's rights in the nuulland specified below and situated 
within the limits ·of on payment of a premium 
of Rs. and annual land. revenue of Rs., ___ _ 
with effect from • 

The grant Is subject to the provisions of the Berar Land 
Revenue Code, 1928, and the rules made thereunder, and to the 
condition that the occupant shall oommenoe to build. within 
_______ months from this date and shall within 
:-~ ______ months from the said date complete the 
buUding costing not 1_ than Re. . . 

'~jJ . ,;lr~ S,;I ~:..J I "01.' O1'~'r&yeree 
muD, for the 

Sh .. , and plot 1l. ~'" o.! .~.9.i ..! is maintenan08 of Area. 'c 'Ii" 3.g a:!"e' g e"i No. i ,oS "hiah the _II-

~Ujt:1 ~h pan' I. _ !=Ilc lible.-

1 • S 4 5 • 

. 
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FORMXIn. 
[ Referred to iD rule fi unde. ""c&iOD 53, etc. J 

Certificate of grmit of occupant's rights i1l Nazulland by 
ouIright Bale 

In~eCrnutm~ ________________________ _ 

Class No. Case No. ________ ---' 

It is hereby certified that has been granted 
ooonpant's righfB with effect from in ~ NUll! 
land specified below and situated within the limifB m ___ _ 
on payment m a premium of Rs. and a lump sum of 
Rs. ,representing 20 times ~ assessment, in commuta
tion of ~e land revenue. The plot will be held revenue free' 
;,----,-=-----"c--;;--,c:!su biect to the provisions of the Berar 
Land Revenue Code, 1928, and ~e rules made thereunder, and 
to the condition that ~ occupant shall commence to build 
within montbs from this dste and shall within 
~~ ____ ,.,-' montbs from the said dste complete ~8 
huilding costing not less than Rs. ________ --' 

Shee' aDd plot No. Area. 

1 J 

DescriptioD and boundariea 
ohbe land. 

s 

(ScI. ) 
Nazul Officr. 



Rules-Sa. 66. 

C!ondltloDs on which land granted under 
Section 55 may be heleL 

Beclicm 66. 

1 ~lturable land in the bed of rivers shall be leased by 
auction for the term of one year or for BUoh 

N 0'111 •• '1011 No. period nct exoeeding five years l1li the 
S106-XII,d.'ed 'he t Co .. 'be. lo, Oo'obu 19119. Depu y mIlUSBloner may presorl 

Auctions shall be held by the Tahsildar 
and the premium bid shall be the land revenue payable 
annually during the term of the 1_ 

~. When the land is granted on favourable terms under 
section 55 (1) ( b) of the Code, the grant shall be Bubjeot 110 the 
following oonditions in addition 110 any ethel'll that may be 
presoribed by the Governor in Counon in individual _ :-

(1) That the grant shall be liable 110 lie resumed by 
Government, if used for other than the speoilio 
purpose or purposes for whiOO ft is graUed: 

(I) That, ahould the gram be aI; any time resumed by 
Government, the oompensation payable therefor 
ahall not axoead the amount (if any) paid to 
Government for the grant, lIogether with the oaK 
or their present value, whiOOever is 1-, of any 
buildings areotad or other works axeoutad on the 
land by the gran_ : 

(3) ThaI; in the _ of grant for an aduoaliional instim
tion, woo grant shall be liable 110 resumption, if 
the institution is not oonduoted to the lIIItisfaotion 
01 Government: and 

('l Thai; should the grant be resumed by Oovarnment in 
oonsequenoe 01 a breaoh of oonditions on the part 
of the grantee, Government shall ha'98 the optioa 
01 ( • ) taking over IIU1 buildings erected on the land 
on payment 01 their oosI; or present-valua, _hiob
ner is 1-, or ( 6 ) requiring the graniae to remo'98 
the buildings and to resQoa the land to its original 
ooudition within a reasonable period 110 be find by 
Goftl'llmenl BhO!¥d the graniae fail to oompl:r , 



Rw-8ecB. 66. 

with the requisition, the bunding shall lapse to 
Government: 

Provided that in the case of land granted for purposes 
such as play ground where the erection of any expensive 
building would be inconsistent with the object of the grant 
the oondition shall be that the grant will be liable to resump
tion if buildings are erected without the sanotion of competen' 
authority. 

3. Land given out on the ;fair assessment for grazing 
for the village cattle shall beheld on the followingconditions:-

( i ) The land may not be brought under cultivation. 

(ii) The holder shall have the right to charge such graz
ing fees as he thinks fit. 

{iii) Any resident or cultivator of the vfilage shall have 
·the right to graze cattle on payment of f_ 

(iv) Residents and cultivators of the vfilage shall have 
the same rights in trees and forest produce as in those 
growing in E cIaea land. 

U the holder commits any breach of these conditions or 
fails to pay the land revenne on the due date, his lease may be 
cancelled. 

.II. The lease of all ass a Sged grazing field may be cancelled 
Oil application made to the Tahsildar if a majority of persolUl 
grazing cattle in the field desire it. The Tahsildar's orders 
shall take effect from the 1st June following. 

5. When the lease is cancelled or the holder dies or 
relinquishes his rights, his successor shall be appointed by the 
Tabsildar after consulting the wishes of persons grazing cattle 
in the field. 

". Should no one be willing to take the lease or should. 
majority of the people in the vfilage declare that the land is 
not; required for grazing the Tahsildar shall direct the land to 
be recorded as H cl_ 

7. The Deputy Commissioner is authorized to grant 
temporary 1_ under sectioll 55 (1) (d) of the Code. 



Rutea-Secs. 68. 

Grant or Refusal of VermissiOD for Diversioll 
of Land. 

Secli<m 68. 

27 

t Permission to divert oooupied agrioultural land to 

N 
'ft ~ :Ii building purpoaaa ehall be granted subjeot 

ot, oa .. OD o. fl' 
118-lU8.XU,datad to the 0 lowing conditions:-
tho 8th ,J aDlIal')' ( i) The cooupant IIhalI be bound to level 
1880. 

and olear the land llUffioiently to 
render it suitable for buillling purpoaaa anI{ 
prevent insanitary conditions. 

(ii) No building shall be ereoted in a village with apopu
lation of more than 5,000 or a village adjoining a 
rail way station, axospt in aooordanos with a lay-out 
sanctioned by the Deputy Oommissioner who will 
consult the Munioipal Committee if the land li .. 
within munioipallimits, or the Sanitation Oommi
ttee or Village Panobayat if there is one. 

2. The oooupant may relinquiah to Government any area 
ieaervad in the la:v-out for roads or publio purposes and shall 
thereupon be liable to pay premium and revellueoa1culatad on 
the remaining area only. 

3.. If 8lI7 portion of the land inoludedin a survey number 
is olused in the survey papars aa unoulturable baoawie it is 
oooupied by a publio road or. publio tank for irrigation or for 
drinking or domaano purpoaaa or used for any other public 
pllJ'P088o parmisaion to bring suob portion of the land nnder 
cultivation or to divert it otherwise shall not be granted nnl_ 
the road or tank thereon baa oaaaad to exist or to meet the 
oonvenienos of the public, or nnl_ the land is no longer 
required for a publio]lUl'llOfl8. Permission to divert the remain
ing portion of the aurvay number may be granted aubjeot to 
the oonclition that auob diversion shall not adveraalT aIreali the 
utility 01 the excluded portion 01 the aurvay number. 

E.zp/GIIOIi_-"Publio tank" in the above rule shall not 
inolude a tank whiob is used for irrigation onl:r and wUera 
land in the sole oooupation 01 the oocupant in whose IIIlI'ftT 
number ~e tank u.. or whan the right to cnltivaa the dr:r 
bad baa been ~ oonoeded to the' oooupaoL 
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r:;oiQ ", 

4. The occupant. of the land held for the~purpose of agri
culture may remove earth, stone, kankar, sand, murrum or any 
other material for his own domestic or agricultural purposes and 
he may also, with the Tahsildar's permission, allow potters to 
remove earth, etc., for the purposes of their trade: provided 
that no excavation close to the village site shall be permitted. 

5. All orders sanctioning diversion of land shall be 
communica1:ed to the village officers and noted in the record 
of rights and the date of diversion shall also be entered in the 
jamabandi statement. 

Ejeetment of Trespassers. 
Section 69 (4). 

L An accupant whose land is being used by another 

N otmcation No. person for any purpose other than that far 
2310--1250--XII. which it woe last conferred may apply to 
t:::.dthelBthJuly the Sub-Divisional Officer for ejectment of 

suoh person. 

2. The Sub-Divisional Officer. after suoh enquirY 88 

may be necessary, may cause an order to be served on such 
person requiring him to vacate the land and remove any 
building or structure which has been erected thereon. 

3. If such person fails to comply with the arder, he shall 
be liable to a penalty not exceeding Bs. 100 and any building 
ar structure erected by him may be removed by Government 
agency. 

8ectitm 60. 

L The notice of relinquishment to be given by the 

Notification No. 
t310--l2OO-XII, 
dated the 18th July 
1929. 

occupant to the Tahsildar under section 
60 of the Code shell be.in Farm XIV 
and ahall be endorsed by two respectable 
witnesses. 

2. It shall be the duty of the patwari to write suoh 
notice free of cost on request by the occupant. 

3. The notice shall be presented to the patel who shall 
forward it without delay to the Tahsildar. 



II. The Tabsildar after such enquiry as may be neoessary 
shall. subjeot to tbe provisions of saotion 61 of the Code. ceuse 
the land to be recorded as H olBSS or vaoant building site. as 
the oase may be. unless the Deputy Commissioner oonsidere 
that it should be set aside for any publio purpose. 

To 

FORM XIY. 
[ Referred to III rul. l""der •• otion 10. ) 

Nriice ~ relillt]Uislimsnt qf land. 

The Tabsildu __________________ _ 

I • inhabitant of the village' of • 
taluo hereby give Dotice that it is my 
intention to relinquish on the S1st Much 19 my right. 

IU"O,. No. • 1U1HlIYllion No. • are. , •••••• m.nt situated 
In ill. bliiicilDllito d •• orfbed below 

in taluo of which I am the oooupant. 
Dated this, _____ day of ___ 19 ____ 

Witn88888: (Bd.), ____ _ 

1'eDal1Ies. 
SrioIl 64 (1) (b) 

L The following penaltias are pnIIIClribed for the u-

N 
'II I N auUlorised appropriation for non-agriauUu. 

0\\ oat on 0. 'ed nal' nated land U'lt-xn. dated th. ral purpc.. of unoaoupi u Ie 
hi> Oo&ober 191t. .. aside for any special purpose :-

(0) When Ule land is within the limia of a munici
pality or a village eia, a penalty nol; u:~iD. 
double Ule muk-' value of the land. 

(6) In oIihar _ a penalty ~ to the cla. of 
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village as defined in rule I under section 50 (4) 
at a rate not exceeding-

In vilJas •• of ola •• I 

In vi1Jag •• of ola •• IT 

In vilJas •• of ola •• m 

R •• 
2.500 

1,500 

500 

In vi1Jag •• of ola •• IV 100 

) P.r aor. of the land 
un-author i zed 17 

} 

appropriated, aDd· 
at the lame rate 
proporti OD atel7 
for frao'iona of an 
aore. 

Transfer of Holdings. 

Secti01l (/(/ (~)(u1. 

1 In villages transferred from the Melghat taluq under 
1'1 cmfI • 1'1 Notification No. 440 dated the 29th Augusc 

1310-1~XIt 1912, the Sub-Divisional Officer may permit 
de,", the 18'h July a member of an aboriginal tribe or back-
18211.- ward caete mentioned in Notification N~. 
1~6-XII, dated the 20th April 1929 :-

. (a). to leBSe his holding without restriction as to the period 
of 1_ or of continuous alienation, if the 1_ ie a 
bona /ick agriculturiet and the land leased ie either 
surplus land in a large holding or land which owing 
to some temparary dieability. or cause, the 1_ 
himeelf caanot conveniently cultivate ; 

(b) to sell, mortgage, or make a gift of hie holding, if the 
transferee, ie a bOlla fide agriculturist or a member of 
the transferor's family or the holding ie one of which 
a Jight to transfer has beea specifically record8cf' 81; 
Settlemenl; ; and 

(e) in other cases, with the previous sanction of the 
DepUty Commissioner, to alienate his holding in 
any manner. 

ruIuvioD and DDavioa. 
BectUm 70 (1). 

L n shall be the duty of the Laad Recorda sta« to 
submit to the Tahsildar a report, together 

. N ontioa'ion 1'10. with a plan, of aay change in the area of a 
3104-XII. de,",.he 
1R Oolober 18211. holding ia ex_ of one acre caused by 

alluvion or diluvion. 
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2. The fair ua_ment of alluvial land shall be deter
mined by the Sub-Divisional Offioer at the rate plaoed on 
limUar soU in the same or neighbouring villages. 

a. The UB_ment of land loat by dUuvion shall be deter
mined by the Sub-Divisional Offioer aooording to the soil 
olassi1loation of the land u shown in the survey reoords. 

.... When any ohange in area ooours owing to alluvion 
or diluvion, enquiry shall be made to aeoertain whether there 
has been any oorresponding aooretion of alluvial land or loss 
by dUuvion in the &eme or some other village. 

5. When the Sub-Divisional Officer thinks that alluvial 
land may uaefully be set uide for a publio purpoee, he 
IhalllUbmit a report for the ordere of the Deputy Commissioner. 

c;. Newly· formed Wands, abandoned river beds and 
alluvial lands to whlob the provisions of Chapter vn of the 
Ood. do not apply ahall he treated u H 01_ land or other
wile dealt with u the Deputy Commissioner ma:r deem fit. 

Publication 01 Proposals lor a Revenue 
Survey olToWD I.aDcIs. 

&dioft 'I' (1). 

L Proposala for a ",venue 8II1'V8y of non-agrioultu.ral 
_ I II' town lands shall be pulished in the CAnInJf 
.. 0,111 •• , 011 0. "'--....... _ I'L.-" 'th .,,_ ._ .. __ '" .,,_" 

1111t-1687-VII. 01., or""" ...... u.ww<e, Wi ................. on ouao 
ted 6t1l !l'o ..... her any person objectilll to the proposals may 
ltlt. forward hll objection in writing to the 
S801'8tar:r to Government, Survey and Settlement Department, 
within suob period not beilll 1_ tban one month u the 
Governor in Counoil may P1'8BOlibe and that any objection so 
mad. wUl reoal.ve the oonBideration of the Governor in Counoil. 

2. Copies of the propoeala shall be sent to the I'*"- bod:r 
within whoee jurisdiction the land Iiee and alUf!icient number 
of oopiee in Marathi ahall be prepared and distributed to the 
publio of the town OOIloernecl. 

a. An;r objectiou reoeived within the presoribed period 
shall be oonsidend by the Governor in Council. before • 
noti1loalion directing the !I'I8IIue 1IUrnt)' is published. 
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Survey Numbers and Villages. 
Sedion 86. 

L E <cept as provided in the following rules, existing 

N 'Ofi 0 N survey numbers shall be rBtained as tbey 0 .. 1 catIon o. 
3429 1687~XIl, stand. 
dated ~h. 6th N 0- 2. When the actual boundary of a 
.. ember 1919. • 

survey number does not agree With that 
shown in the reoords, the records shall be corrected in accord
ance with the boundary as agreed on by the parties concern
ed, or as dstermined under section 122 or 123 of the Code, 
and rules thereunder. 

3. No new survey numbers shall be formSd except in the 
following oases :--

(1) land taken up for special purposes; suoh as publio 
buildings, threshing 1Ioors, sto. ; 

(2) waste land given out for cultivation; 
(3) survey numbers exceeding 30 acres; whioh may be 

divided into two or more survey numbers to 
reduce the area below 30 e.ores. 

All other oases shall be dealt with by the formation of 
sub-divisions in. or addition of sub-divisions to, existing 
survey numbers. 

II. Uuless the Settlement Commissioner otherwise directs 
no change shall be made in the numbering of the survey 
numbers in a village except 88 provided in rule 10. When 
any new survey number is formed, it shall be given the 
number next after that of the last; survey nnmber in the vi1lage. 

5. No survey number consisting of land to be used for 
agricultural purposes ouly shall henceforth be formed wIth an 
area of less than five acres. except in the case~ of land acquired 
for publio purposes or sst aside for speoial.;purposes when the 
minimum shall be one acra. 

". (1) Two or mars oconpied survey nnmbers may be 
amalgamated, provided the following conditions are satisfied:

( i ) the total area:does not exceed 30 acres, or where one 
of the numbers to'be amalgamated is 1_ than five 
acres in area, ~ acres ; 
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( Ii) the oocupanta of each survey number are the same 
and agree to amalgamation; 

(iii) there are no sub-divisions ; 

(Iv) the oommon boundary is suoh that amalgamai:ion will 
materially facilitate oultivation ; 

(v ) the tenure of each survey number is the same: 

Provided that the limita impoeed by condition ( i ) may be 
e:r.ceeded to such extent ae the Settlement Commissioner may 
by general or special order sanction. 

(2) The combined survey number Bhall be given the 
numbers of all the BllI'Vey numbera whioh hava been amalga
mated to form it. 

7. Unoooupied survey numbera inoluded in A or 0 olaes 
foreal; may alao be amalgamated in coneultation with the 
Diviaional Foreat Officer- . 

8. Servey numbers may be oancelled only when merged 
In Governmen' forest or in the village site. SllI'Vey numbers 
transferred to the town sur~y records will not be cancelled. 
They wlll be deleted from the records of the agricultural survey 
nwuber&, but will continue to be shown in the village map 
with the addition of the letters U T. s." 

9. Two or more villages may be amalgamated provided 
the followil1g conditione are aatisfied. 

( i) they are adjaoeiU ; 

( Ii) they have the Bame watandar patela and pahraris. 
and th_ agree to amaigamal:ion ; 

(iii) the village sitea adjoin or there is only one village 
Bite and the other villages are nninhabited: 

(iv) communal rights such ae thoae over E 01_ land are 
enjoyed in common byouUivatora of all the vill .... 
Such amalgamation Bhall tab elfeot fJOm the 1st 
August. 

ta. On amalgmation the _y numbers ~ the largest 
Inhabited village Bhall be reIained and those ~ the other 
villages .. 1Iumbered s&utingflom*heW:numberof tlhelaraw* 

6 



inhabited village the cancelled numbers being shown in 
brackets below the new numbe1'll. 

Sub-DivisioDS of Survey Numbers. 

Section 88 ( 2 ). 
I. Every portion of a survey number which is held under 

Notification No. 
"_16~7-XU. 
dated the 6th 
N o".mber 1929 aa 
amended by N otifi .. 
oation No. 769-T-
179-XII, dated the 
17th February1930. 

a separate title shall be formed into .. sub
division: 

Provided the no sub-divisioll shan be 
fermed-

(a) with an area of less thall one guntha 
or lalld revenue of less thall one 
pice if land is used for the purpose 

of agrioulture; 

(6) with an area of less than 100 square feet or land 
revenue of less than one anna if the land is used 
for any other purpose. 

2. .Alluvial land lawfully occupied by .. person other 
tban the occupant of the adjoining land shall be fermed into 
.. sub-division and included in the iadjoining survey number. 

3. Two or more adjoining sub-divisions in.. survey 
number may be amalgamated when they are held by the same 
occupants under the same tenure. 

1.1. U nculturBble land shall be distributed amonpt the 
several sub-divisions as agreed on by the occupants. 1f such 
land .is held iu joint possessiou it Bhall unl_ it is a lOad or 
naIla, be formed into .. separate unassessed sub-division. 

5. The assessmen!; of a survey number shall be distribu
ted over its sub-divisions as agreed on by the occupants, or 
where there is any dispute, in accordance with the area and 
BOil classification of the several sub-diviaione. On revision, the 
new I188e8smen!; shall be distributed over the sub-diviaions in 
the same manner as the old 88888f!"'enl Fractions of .. pice 
.hall be ignored and the total _men!; of the sub-divisions 
made to agree with thai; of the lllU'Vey number by adding one 
pice to tne lIS88881Ilent of BI many sub-diviaions BI _Bllrf. 
atarting from the liM. 
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Revenue Surveyor Agricultural LaneL 
Secliona 89, 97 (1) and 106, 

85 

L The land records staff of a taluq under revenue survey 

NotlftaatloD No. 
IU9·1687·XII, dat· 
ed tho 6th N OVOID' 
"or 1919. 

sball be placed under the control of the 
Settlement Officer and, with the sanction 
of the Settlement Commissioner, tbe Settle
ment Officer may appoint such additional 

subordinate staff as may be neoessary for oarrying out the 
revenue survey, 

2. When a revenue survey oommenoes the Settlement 
Officer sball 08use enquiries to be made in each group in order 
~ as08rtain to what extent the fair aesessment sbould be revised 
and whether any change is required in the grouping of villages, 

On completion of auch enquiry he shall submit a report 
for tbe orders of tbe Governor in Council and the revissd 
uaelllllD.ent on each lurvey number shall be determined ill 
aooordanoe with those ardara and shall be based on the claesi
fication of the eoil. 

3. Unl_ the Governor in Counoil otherwiss direots, the 
loil olassification made at tbe preoeding revenue survey shall 
be adopted without change. 

Provided tbat-

( 1) garden land and rioe land shall be given the_e 
clasaifioatiOIl as dry crop land of similar quality; 

(I) an addition mar be made to the classification of a 
field owing to ita being favourabl7 litllMed with 
I8Olpeot to the reoeipt of manure IoIld I/o deductioll 
may be made from the claesification of I/o field 
owing to its remoteness from tbe village or ita 
proJ:imity to forese. or if from any other 080se such 
as fiooding the productivity of the eoil is likely to 
sutrer. 

II.. For determining the ass a 'Nul of land previously 
un. 81 e ad tha land sh~ be classed w iCh _peat &ill ita prodUI> 
live quaIiti.... The number of cl_ r.nd their relative nlue 
nokolled in IoIlnaB shall be bed undertha orderaof tho SeW. 
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ment Commissioner with reference to the circumstancee of the 
tract and to the nature of the cultivation. 

5. U nlese the Governor in Council otherwise directs no 
survey number shall be resurveyed, unless the boundary hal 
changed by more than eight anllll8 through the action of a 
nalla or river or from any other cause, or unless survey iI 
necessary owing to the formation of sub-division. 

.6. All measurements of resurveyed survey numbers shall 
be entered in a field book, and no corrections shall be made 
in the old survey tipan books, but a reference shall be made 
in the old tipan book to tha appropriate page in tha field book. 

Maps of such survey numbers shall be drawn to scale in 
a new mozni book, and a reference to it made in tha old mozni 
book. 

7. The unculturable area ( pot-kharab) in each survey 
number recorded in the survey records shall be checked but 
need not be remeasured unless there appsars to be some 
material changa. After corrections the revissd pot>-kharab 
area shall he deducted from the area of the survey number 
before the assessment iI calculated. The revised pot>-kharab 
area in each survey number shall be entered in a statement in 
Form A and shaIl be sketched by eye on the map. 

S. A road which is DO longer used shall if it iI inoluded 
in oooupied survey numbere be ClIlncelled and the nnoultur· 
able area reduced accordingly. Ifl the road d08l not form part 
of a survey number, it shaIl be offered to the occupants of the 
adjoining survey numbere on payment of premium, or other
wiss disposed of as the Settlement Officer may dsem fit. 

9. A road whioh has come into existence since the 
prmous revenue survey shaIl, if tha Settlement Officer so 
directs, bs measured and brougbl; on the map; and if the road 
is included in occupied survey numbere, tha necessary addition 
shall be made to the nnculturable area in such survey 
numbers. ' 

10. The revissd assessment of each survey number shaIl 
be calculated and entered in the olaseer's register in Form R 

1L Where a portion of a survey number has been diverted 
to non-agrioulturaJ purposes the area and assessment of BUob 
~n shall be shown separatel, m the resister. 
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12. The area and lIIII!8II81Ilen' of survey numbers and 
subdivisions shall be entered in tbe cl8ll8er's register and in the 
reoord of right!. 

13. Topographical features, BUch as mes, wells, tanb, 
rivers, nallas, roads, footpaths, railway lines "mples and 
houses, shall be cbeoked by eye and tbe neoeBBarY oorrections 
made in the map. Points at which a topographical feature 
oroBSSe the boundary of a lIIllVey number or subodivision 
Ihall be fixed by measurement. 

1.11. When a lIIllVey number has been resurveyed the 
holders sball be required to erect boundary marks at the corn. 
ers of tbe survey number 80 demaroa"cI. The boundary marks 
of survey numbers not resurveyed need not be examined by 
tbe survey party. 

15. Exoept along the boundary between Berar and the 
Bombay Presidenoy and Hyderabad Sta" the boundary lines of 
adjonlns villages Ihall be oompared and any serious mistakes 
or discrepancies rectified after BUch survey as may be ne_ 
ary, At the same time it shall be seen that topographical featu 
res _ins the village boundary are shown in the same posi. 
\ion in the mapa on either Bide of the village boundary. 

1&. The Settlement Officer shall 'examine the land Be' 
aside for spacial purpoaee in each vUlage, and make such 
ohangM as appaar desirable in the interests of the people of 
the villase. . 

IT. Oonvert.l8d land adjoinins land to which the nasul 
rules have been or are baing applied shall, if thelooal Govern. 
ment 80 directs, be excluded from the revenue survey of tile 
taluq, and deal, with at tile time of tile revenue II1Il'V'B7 of the 
adjoining nasulland. 

1& The village map shall be oorlected in aooordanoe 
",Itil any changes made under these rules and shall show tile 
revised survey number, boundaries, boundary marks and 
topographical feUurei!. . 

~ 19. (1) A Bssments, ",hetiler originalor revised, fixed in 
• in aooordanoe witil aaation 96, shall be 

Notlt~3OIXVI notified by the SeWemetll Offioarar .AlIIia
tant SeWemenl Officer or Sub-Divisional 

O1Iioer in tile manner h-nar~ 
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( B) A notice in form C shall be posted in thecllaudi 
of the Village concerned and the date. time and place appointed 
inthe notice for the public declaration of the aesessments shall 
be proclaimed by beat of drllm in the village cuncerned at 
least a fortnight prior to the date appointed for such declaration. 

( 3) At the time and place aforesaid. tbe assessment of 
each survey number shall be read over to the persons present 
and the term of settlement and the date of commencement of 
that term shall be explained. 

( 4) If any errors of the kind mentioned in section 102 
are brought to the notice of the officer declaring the assess
ments. he shall correct them then and there. 

( 5 ) The officer declaring the assessments shall make an 
endorsement over his signature on the askarband as follows:-

Announced by me this day of 19 
at, ____________________ __ 

20. Corrections made in the area and assessement of a 
stirvey number at any time during the period of a settlement 
after annollncemem shall be entered in a statement in Form D. 

2L The Settlement Commissioner may issue instructions 
for the guidance of the Settlement Officer in conducting a 
revenue survey. 
Notice of assessments fixed on non-agrieultnrai lands. 

Section 97 (l) 
L Assessments, whether original or revised, on' non-agri.. 

Burvey and Settl, 
D.~, N otm. No. 
169-XVI, dated 
18-1-31. 

cultural lands fixed in accordance with 
section 96 shall be notified by the Settls
ment Officer or Assistant Settlement Officer 
in the manner here-in-after preecn"bed. 

2. (l) A notice in Form A shall be posted at the local 
Settlement Office: and the date. time and place appointed in 
the notice for the public declaration of the assessments shall 
be proclaimed by beat of drum in the town concerned at least 
ten days prior to the date appointed for such declarstion. 

(2) At the time and place aforesaid the assessments con.
cerning the persons who may be present and wbo may so 
desire shall be read over to tl,em and tbe term of ssttlea:ent and 
the date of commenCement of that term shall be explained.; 
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3. If any errors of the kind mentioned in section lOS ara 
brought to the notice of the officer declaring the assel8lDents he 
ahall correct thelu then and there • 

.ra. The offioer deolaring the assessments shall make an 
endorsement over his singnature on the reoord"'1lf-rlghts u 
follows I-

.. Announced by me this day of_19 at, __ _ .. ------' 
FORMA 

Notice of ductaration of assesemeni on non-agrioultural 
lands under settlement in the town of • 

In acoordanoe with the rules made under section 9T (1) of 
the Berar Land Revenue Code, 1928, notioe is hereby given 
that the ass_ments on non-agrioultural lands in the towu 
of fixed in aooordanoe with seoIiion 96 of the 
aaid Code in the course of tbe aettlement operations under
-taken in pursuanoe of the Cslll.ral l'raumceII 0azaI18 notifica.-
tion no. , dated the will be publicly 
declared at on the day of __ -:.. _ 
_ + a. m. 
.. p. .. -

2. AU oooupants or their agents should be prelent at the 
time and plaoe afor.aid to hear the ass emllnts declared. 

3. The record showing the IBB _ents will be open to 
illspeotion to any oooupant. 01' his ageId Wweeu the hOllDl 
of and ou all working dlloJll from the date 
of this lIotioe to the date of declaration abovementioned, at 
the ofBoe of 

.ra. Th.-term--of~B8-ttl~em-.n-' has been fixed- to be,_":=,:""-:-
:rears. n will commence form the Uuder 
aeotion 9'1 (I), the 8BS menls to be annoanoed will be the land 
revenue payable anuually on the lands during the term of the 
aettlement unl_ it is modified in aooonlanoe with the povi-

" &ions of the Cod.. The aae n_ts shall be 110 payable whether 
, the peraons liable to pay them are ~nt 01' uot at the time ;..-

of their deo1aration. 

D.hl....-____ •• 

.. 



FORM A. 
I Referred to In rule 7 under .eotion. 89, 87 and 105. J 

Pot-kharab statement. 

Detailo of pot-tharab. 

~ \~->--• e, Total area. area. area. Unollitura. 
Nalla. \ RO.d~ \~\ Temple. No. ble area. 

1 I 3 -,- 5 6 -7 8 8 

r~ - . \ \- I 
FORMB. 

I Referred to In rule 10 under .eotioDi 89, 97 and 105. ) 

ClrusifialJirAI regi8ter. 

Remarko • 

\ 
Other. 

10 11 

Vill .,,~ • pargana , taluq • Revision 81l - 19 -19 

tl ~r; ~l:: 
.. Clo.o •• tanoe in De-Sur- t x

-

f1ootlon for ted for II 
miles Rate duoed Old Aasell- -t! 

ltInd. o a Pot- .- .. speoial speoial .. aBsess- ,ment .. .'" "\I in from . .IS8811- ! area. tharab . 9 edyaD. diaad- .. m~Dt. fixed. Nil- aUDd. 
"P. antage ~ the lD.enti. 1>1 village. 

1" S 4 ---r 8 789 10 11 12 13 14 -15-

~ \ I I I I I I --- I I I [ I 

~, 

c:> 

=u. 

t r 
~ 
'Ie. 
~. 

~ 
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FORM C. 
[ Referred to III rule 18 WIde. aeotloll 87.] 

Notice of deolaration of assessmentson:agrioulturallands 
under settlement in the village of ____ ---''-___ _ 

In aooordance with the rules made under seotion 97 (1) of 
the Barer Land Revenue Code, 1928. notioe is hereby given 
that the assessments on agrioulturallands in the village of_ 
taluq fixed in aooordance with seotion 96 of the said 
Code in the oourse of the settlsment operations undertaken in 
pursuanoe of the Cenlml ProviIlC8ll Gazelle Notification 
No. ___ , dated the , day of 19 will be 
publioly deolarsd at on the day of,--.:," __ 
at __ ~.:..!. m!!:. 

p.m. 
2. All oooupants or their agents should be present at the 

time and place aforeeald to heer the assessments deolared. 
3. The reo,lI'ds showing tha assesements will be open to 

inspeotion to any oooupant or his agene between the hours 
of and on all working days from the date of this 
notice of the date of declaration aboVHllentioned at the office of _____________ __ 

IL The term of settlement has been fixed to be---years. 
It will oommence from the 19. Under section 
87 (2) tha assessments Co be announced will be the land 
revenue payable annually on the lands during the terms of 
the I18telement unl_ it is modified in accordance with the 
provisions of the Cod.. The assessment shall be so payable 
whether the persons liable to pay them are present or not at 
the time of their deolaration. 

DaIt, _______ --', 
To 

• The patel and pahrvi, vm., _______ _ 
Yau are hereby ordered w ~ this notice in the o\aadi 

and to proclaim by beat d. drum the oonienm ill the 'riUage 
and to remain present with the oooupan~ at the ~p. 
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FORM D. 
[ Referred to in rule 20 under .e.tiona 89, 97 and 105. J 

~iastj patrak, village, ___ ---', pargana, ____ _ 
taluQ'L _____ _ 

As at present. After corrections. 

.. 
.; I e .; e .. .. 
!zi e iZi e '0 ,; .. .. .: :;i ." ~ .. ~ .. .. 
" e .D " e ,.; " ... " ... Z ... 
!; f .. ~ 

... f .. :a .. .. a .. .. .. " .. .. 
~ III .. .. .. .. III "'ed", cdaO - ..a !; .. 

• < ~ ••• ' • " ... ~ .. 
'cl ~ d 

.. ~ .;! al~ 0 .. .,0 .. o 0 «I ell cd GII:zi ... <Ij ... 1>< 1I::1>oI1>oI~ 

7"\-s- 91w11l\t; 113 - . --- - - -- --
I I 21 3 I ' 5 6 14 

I 

I I 
I 

Reeord of Rights. 
Chapter X. 

L The record of rigtbs shall be prepared in the followina 
forms:-

(a) For unalienated village in Form A. 
(b) Foralienated!villagee in Forme Band C 
(e) For surveyed town lande in Form D. 
2. In addition to the particulars men-

N otificatioD No. 
3379-1780-XlI. dat
ed the 28th October 
1929. and· Survey 
and Settlement De
partment N otifioa
'ion No. 81~XVI. 
dated the 28-8-30. tioned in section 108 of tbs Code, tbs record 

shall contain particulars of tbs rights of 
tenants bolding under leasee passed for: a period or n. 1_ 
than five years for the redemption of debt. 

3. When the record of rights is about to be prepared in 
any village, tbs patwari or tbs Settlement Officer as the case 
may be sbaIl came notice thereof to be proclaimed by beat of 
drum throughout the village and shall post a copy of the 
notice at the chaudi. 
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lI. Prior to the preparation of the fair copy of the record 
of rights, there shall be prepared a rough copy in w hioh the 
patwari or the Settlement Officer 88 the O88e may be shall 
make, on suoh information as he oan oollect or from su~h 

reports as he may reoeive, all entries likely to be required 
for the fair copy. 

5. If there is a dispute about any entry proposed to be 
made in the rough copy, the patwari shall leave such entry 
blank and shall reoord the .partioulars of the dispute in the 
register of disputed oases which shall be maintained inForm E. 

eo Every entry in the rough oopy shall be 8J:amined by' 
the revenue inspeotor or suoh other offioei as may be deputed 
for the purpose, and read out to all persons present. If any 
person Interested admite the entry to be correct, the admission 
,hall be noted in the remarks column. If there is any dispute, 
an entry shall be made in the register of disputed 08B8S : 

Provided that in the oase of town lands notioa shall be 
issued to all persons likely to be interested in the property to 
appear and represent their interests. 

T. Any ohange OOOUl'I'ing during the preparation of tbe 
record of rightB &hall be brought on the rough copy and ahall 
be ohecked hy a' revenue offiioer not below \.he rank of a 
Naib-Tabsildar or such officer as may be authorised in this 
behalf by the Governor in Counoil. 

& Disputed 08B8S shall be decided by a revenue officer 
not below the rank of a Naib-Tahsildar or suoh offioera as 
may be authoril8d in this behalf by the Governor in Counoil. 

9. A fair copy of the reoord of righls shall be prepared 
by tbe patwari and checked by the revenue inspector 01' such 
offioera as may be authorised in this behalf by the Governor 
in Council. 

10. When the reoord of any #ill'"1!9 is oompl., the au~ 
Divisional Officer. or in the oase of town lands the Settlement 
Officer, shall issue a proclamation calling on all persons inier
ested to appear on a specified date at ~ plsoe in or near the 
vi\l'"1!9 concerned and notifying th.sI; any such person may 
inspect the fair copy on appliWlon to the patwari or in the 
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case of town lands on application at the town settlement office 
and may prefer obiections to any entry therein. 

U. On the date and at the place appointed the Sab-Divi
sional Officer, or the Settlement Officer, as the case may be, 
!!hall cause such portions of the record as the persons in attend
an'll may desire to be read over in their presence and, after 
such further correction as may then be necessary, shall sign 
the record and add at the end a certificate that it has baen 
duly approved and promulgated. 

12. In addition to the measurement fees prescribed in 
rule 29, a fee of one rupse for each serial entry in the record 
of rights, shall be paid by the person whose name is entered 
in column 9 of Form A or Form D or column 8 or Form C and 
in return suoh person shall be given a certified copy of the 
entry. 

Provided that-

( i) "where the person whose name is entered in Column 
9 of Form D, holds such a number of properties 
that the preparation of separate certified copies of 
the entries relating to those properties would in the 
opinion of the Deputy Commissioner or Settlement 
Officer, entail unnecessary expense to that person, 
a joint certified copy of the entries or of such of the 
entries as can be put together convenisntly, may be 
issued on payment of a fee not exceeding Be. '10; 
this proviso shall not apply unless the properties 
to be included in the joint copy are contiguous and 
form a compact block; and 

(ii) a person, whose name is entered in colulDn 11 of 
Form D, may be given a certified copy of the entry 
in the record of rights on payment of a fee of Re.l" 

13. The mutation register shall be maintained in the 
following fonns by the patwari or in the case of surveyed 
towns by the towu surveyor. 

For unalienated villages in Form F. 
For aUenated villages in Forms G and IL 
For surveyed towns in Form L 



I.!I. Entries in the mutation regiBter shall be certified il!. 
the neighbourhood of the village to which tbey refer by • 
revenue officer not below the rank of a Naib-Tahaildar: 

Provided that. where the mutation relates only to the im
position or diBoharge of a mortgage, the ooming of age of .. 
minor or to entries "lating to wells and trees and thera iB no 
dispute, it may be oertified by the revenue inspeotor. 

15. The certifying officer shall give due notioe in F~ 
J to the patwari concerned and the patwari shall thelsupol!. 
iBsue notioes to the parUes in Form K: 

Provided that in the DaBe of town lands suoh notices shall 
be issued by the certifying officer himself. 

16. No mutation entry shall be oertified before the expiry 
of one month from the date on which a copy of the entry WBI 

posted in the cAaudi or tahsili. 
IT. No mutation entry shall be certified except in the 

presence of the parUes concerned, provided that, where a party 
has been served with a notioe in Form K, the entry may be 
oertified ez-parIe. 

18. The certifying offioershalll'8Bd out the entry in the 
praesnce of the parties interested and where the oorreotneee of 
the entry iB admitted shall record suoh admission in the mut .. 
tion regiBter and add an endQrSelDent under hiB eignaClue ~ 
the entry has been duly certified: 

Provided that mutations in regard to insm fields other 
than mutations in raspd of ante-in am tenants, shall not be 
uertified till aanotioned by the Deputy Commissioner. 

19. All original documents produced Ware the oartif3o. 
Ing officer shall be endorsed b,. him and,_~ed to the 
parties as aeon as orders have been passed. 

2C). DiBputes shall be deoided 8'11mmarib on the b.sis 
of po 5 ion, that iB to BBT. the parson who aotualb holds 
po ss sion under a olaim of title shall be recorded as the 
oooupant or permanent tenant, eta. as the case may be. If 
there iB dou~ as to aetuaJ. 11 iSS ion, the person with the 
strongest title should be ftOOI'ded. The order should contain 
the names of the parties and • it. II i II and a brief 1IIIIDIDN7 of 
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the evidence produced by entry in the mutation register. the 
certifying officer shall make. 

2l When the dispute order requires any change in the 
imtr~ in the mutation register. the certifying officer shall 
make the necessary corrections. 

22. When the entries in the mutation register of a village 
have been certified. they shall at once be transferred by the 
patwari or town surveyor to the record of rights by writing 
them below the old entry. or where the changes are small. by 
correcting the old entry. Such new entries or corrections shall 
be made in red ink and shall be initialled by the certifying 
officer. 

23. All mutations remaining uncertifisd during the laet 
tour of the certifying officer before the rains shall be entered 
in a register .of pending cases in Form L. and steps shall be 
~ken to dispose of these cases by calling the parties to con
vimient centres of the tahsili during the monsoolL 

2ll. The record of rights shall be re-wrltten after every 
five years or after such longer period as the Deputy Commi. 
ssioner may decide after security of the record. 

25. Intimations of transactions affecting land which 
registering officers are required to send under section 113 shall 
be in Form M. A separate form sball be prepared for each 
village in the first week of each month for the transactions of 
the paet month and shall be despatched to tbe Tahsildar for 
transmission to the patwari or town surveyor concerned. 

26. The acknowledgment to be given for a notice of 
acquisition of right under section 109. or of an objection under 
section 110 (3). or for information or documents requisitionsd 
nnder section 116 of the Code shall be in Form N. 

27. The measurement of sub-divisions of survey 
numbers and of town plo~s shall be carried out by measurers 
appointed in this behalf. Such measurers shall enter the area 
of eacb sub-division or plot in the record of rights and 
mutation register. 

2& The payment of flag-holders and chainmen required 
for measurement operations shall be made daily., nnder the 
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supervision of the patel, direot by the persona whose aub
divisions have been meaaured during the day. The rate shall 
be fixed by the measurer in eaoh village with the aid of 
a panoh aooording to the labour rate oustomary in the village. 

2'). In addition to the cost of flag-holders and chainmen, 
a measurement fee aooording to the following scale shall be 
paid by the holder of each 8ub-division measured:o-

Ra. a. p. 
( 1 ) For sub-divisions on whioh the rent or 

land-revenue assessed is less than 
Ra. 5 ... 

( 2 ) For 8ub-divisiona on which the rent or 
land-ravenne assessed is Rs. 5 or 
more. 

( S ) For sub-dlvisions of plate in towna 

100 

... 2 0 0 
... 200 



FORMA. 
I Ref.rred to In rul. 1 under .ectlon. 108, eto, J 

Ileoord qf Righis conlinued from the llear .-jar unalienated villages, 
Village • TaJuQ . 

J If Other right. Serial 

.. ..: iI Oooupant or enoum- number 
~.I 

.. 
H 

brances in the 
G,.8 e .. of!<halaa Nature and 

m- t a Area. • Judi. ~ Area. land 0' origin of with name mutation 

If. d!i! ! holder of title. of the right register 
:e inam land. holder or with date 

Ih-i-s/ l 
enoum .. of oerti-
branaer. fioation. 

, I 5 r-I- I 6 7 8 9 10 11 12 I 

Be 
D' 

I I I I I I 
1>'''' •• -ln the remaru aolamn tho date of the IIrst promulgation or of rewriting ahould be givan. 

. 

Remarks . 

13 

~ 

~ 

t 
0::.. 

~ 
~ 
"" ~ 



8etIa1 -.... 
. 1 

-
; 
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rOBM B 
I Referred '" ID rule l1UU1er IIeO$Iou 108,: ..... ) 

Jlecord qJ Righi, corIIiflU«l from the 11_ f,.- IUpericr Add8r, in alWnoUd rillage& 

Village • Talua 

Other rip" or Serial I D ... IIII of ohare 
number in . _bru_ 
ha_ •• iOD

j 
Bemarb. 

lie 
.... _ ..... 

with D.me of .ha raginer 
........ of .soh ...,mor 

OrlgiD of .ute. righ. holder or 
i'ri~ da", Of) 

ho1cler or ..... haNl'. 
.Are .. B<rrooae :ellOllDlbr&DOer. ae~ifioation _ l: Si -• • , 5 6 7 8 I , 

1I000.-ID tho rem.rko column th. d.", of th. fir", promultl.tioD Dr of r .... itiDg Ihould b. giV.D. 

f 
~ 
F 

r:; 



FORm c. 
I Referred to In rule 1 under .ectlona 108, 'etc. I , I. 

RfCf1f'd qf Righi. continued/rom thsllBar. -for pic! holders cmd/prolecled 1,6. 
Village • TaIuq :. I 

. j .: Other rightl B' I 
.: .. il Name of Rightl ~ 0" cr enoum- i eflO . 
J 1 J I ..; plot holder, in .....;::s branoel I number ID ~ 
§ :I Area. 11:1 g Area. g ante-aliena .. whioh .: 0;.8 with name' t~e =u~; il Remark •• 
I s:I 'iii ~ tion tenant the 0 ~ ~ of right 1 ~ 81 e 

Oil t' '(;: m or perma- land i. ," 1;-': holder or I 'WIth d~~e , 
li t ; 1 = nent tenant held. :5> ~ ~ enoum- of c~rtlfl-
is til .lI d! ~ Ci Iil brancer. oatlon.. ,-II-a- --8-'--&-6"-7----8 - -9--loul~BI--1-s -1--14-

• • I I I • ,., I • 

Non.-1. Thll fOfln will be filled up for eaob .u .... y number beld by a plot holder or proteoted tenant in serial order. 
I. Tbe name. of plot holdera to whom full proprietary rigbt. in any area havo been transferred but the right 

t. reOlIYe rent hal been re.ened by the superior bolde. ahould be entered in oolumn 8. 
I. In tb. remarta oolumn the date of the firlt promuigation or of rewriting .bould be given. 

t.
o 

f 
~ 
~ 

~ 
~ 



rOBM D. 
I Jlet.rrecl to iJI rule laDd.r NCR"'" 108. ek>. ] 

BecMd of Rif1h1. conJinued fTom the lI,ar. -In IJUrrJe/led toum lands. 

i' ~ • 
e 

!I • 0" Y •• rfr ame, .IJ !i J .. om par ... • E . I .lJ

e 
!:i i_which $I." IUlUlDbr...... 8enal 

.. 0 '.IJ .-of· .. ·- prole.. .... and number "G i J II .!! ~ II ._eecl .ion a_nN iJI ~. 
r1J ... $ ~! a i pioN Ie and TI&Ie. ..-- mutation 

fIJ p:; • II Uab" to oaea of G"".rnmen regis&er Be 

-:tl 

Eo< ~ rmaton. _ or priYa" with da" . mara. . --:-- - - - ~--• • • , a. ___ &\on. 

_ .. .. 7 • 8 
• 10 n -.----. 1J 13-

-

, 

- I 
I 

JlOTZ.-lD the remark. OOlumD &he da" of~. fire& promu!saUOD of r.wri&iDl .hould be sinn. 

I'll 

f r ... 
.~ 

~ 

tTl ...... 



~'O ~ B.tla1 
number In -"e tho mutation .~J'6 f.ailter. ' 

.! 
1 » 

FORME. 
[ Reforrod to III roio 5 under .ootlo..: 108, oto. I 

Register r1 Disp.u.d G'ase8: 
Village 'Taluq 

Burvoy lIum- Area enter- Dato ber (ouheet Sub-dlvl.lon ed III the of reoelpt Name. of the dlaputlll8 
end plot number. reoord of partlo •• 
number). rl,hll. of objeotion. 

---------
3 , 5 6 7 

• 
Naturoand 
partioulars 

of 
di.pute. 

8 

Ordor of 
Offioer. 

8 

en 
N 

!tt 

~ 
~ 
9' 

~ 
~ 
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j J i' 
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ill 
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FORM F. 
I Bet.rred so'" ..... 13 ....... _ioILI 108, ..... J 

MutaJjqn BegUler.--!ar uMlientJlld f1il/ages. 
Vfil 'OK" . Ta}oq __ _ 

If.", en&fY. 

OoDupa'" of Ifa&ure 
ea ... :uumborl Au .... thallla land or and 
and ou 1 .. 111100 Area. menli_ holder ... origin 

nnmbor. IDem 1and. of&hle. 

• 
P.lumlUl Sand e Colmnn I Colnmn4 Column' '" the Colnmn 

In the reoord or 71n ... 8 in the record of 10 In &he 
ofrl,h& •• the reoord record of righ& •• record 0 

ofrighh. righu. right •• 

-r---&--r--;"--
7 8 9 

.. 
'" . 

.j 

O&her righh or 
encambrancea 
with name of 

~he right holder 
orenoumb-

ranoer. 

Colnmn 11 in 
the record of 

rish& •• 

10 

-

-

Remarks and 
aignature of 

Officer. 

11 -

: 
~ 
~ 

UI 
#P 



FORM G. 
[ Referr.d to In rule 18 under •• otlonl 108, ,te. ) 

RegiBier of Mutalians.-of superior holders in alienated villagBB. . , 
Village TaIuq . 

, ! 
OS Serial NewentrJ. 

. .. number in 
.88 Dat. of ;the reoord 

, 

e·: entry In of rights Detail. of ohare. Nature and date Other right. or 
a" mutation (column 1 to Name of of transfer and enoumbrances 

* register. I whioh .the sharer in the in oase of ,Bale with name of "iI~ 
·c e mutation reoord of Fraotlonal oonsideration the right holder 
ell relate.). rights. amount of Area. Revenue. paid. or enoumb-

Ihare. -;--/ ranOer. 

1 I 8 4\567 8 9 

• 

• 

-- L-

, 

Remarks and -
signature of 

Offioer. 

10 

... ... 

~ 

f 
if 
!" -~ .. 
1>' 



FORM IL 
I Ref_eel to ID raIe 13 mule. _ioo 108, e&c. J 

Re¢1IIer- cf Muia/iQn6.-for pol holden atUl prd«:led tenantll. 
Village Taluq 

: N_eDU7. 

d 
J .; Ii 8arYq PI<>* hold.r, Beou 0' Other righu or 
li 11.'1 number.nc1 ame-aliena Batura and •• "SlDleDt encumbrance. with 
II ';' Ii ... b-dlyl.loo Are. Aa_.meot. tiOB &cnaot origio of paid to Dame of the right 
-a II e DUlDber. or perma.. iitle. luperior bolder or 8ncum- Remarkl and 

• !II I 6 DOott.naot. bolder. braooor. oigDature of 
,.1\ '3 ';I Ollioer. 

I ! i ColamDi • CoIDmDl 8 ColamDi 4 ~lamD 8 10 ColumDl' ~Iamo 11 io 'Column 11 io 
'ii I:! I aDd 5 10 the aDd 6 ID tbe aDd 1 In the tbe reoord and 10 in th. th. record tb. r.oord 
'!;j r.oord of •• oord 01 r800rd of olright., .ecord of of right.. of right.. .. , 
cIS • rlcht.. richu. right.. right •• -r-. 8· ... 4 -- 5 ---s 1 . 8 ,-~I---;l;;;O--, ,. I I 

I I I... I 
~ 

f r 
~ 
~ 

E: 
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From, 

To, 

. Bules-SecB. t08 fie. 

FORm J, 
[:!e(erro4 to in rule 13 ul1der •• oti0I11 ~Os. .'c.l 

NOTIOE. 
.. 

The Tahaildar _______ ~·' 
_______________ ~u~ 

The vUlage officers of village _____ t: 
________ ~uq. 

Notioe II hereby given that the entries in the mutation 
regilter of your village will be verified by the certifying officer 
on _. . .... _. __ at • 

You are, therefore. hereby required to Issue timely notioN 
to all the parties ooncerned dlreoting them to appear at the certify
ing Officer'B camp on the above-mentioned date. You are alao 
directed to appear before the offioer on that date with all your 
defter. You muat arrange for the re-aervice of BUab notices u 
may be returned unBerved, Your failure to act u above will 
ba-anerely dealt with. 
~ 19 

~ " .. 

. 
FORM It 

!lbMildar, 
______ taluq 

. 
. . (Beferra4 '0 III rul. 15 lInder •• otiOIl8 lOB. oto.l 

811111 .. 0118 to Gpperr. 

Whereu a reporiregarding theaoquilitionofrighte ullipe. 
oi6.ed. in the margin over land situated in village . .. __ , 
taIuq , bu bean received. you are hereby ftqulrect 
to appear before the certifying officer at 11 a. In. on .' . . - -, ...... . 

----paU!.. .'j, .. 
_____ l'aIuMt, 

or 

DatM _______ l~. 
__ --::,.---"....,.Taiaildar. ("::J 

a 



5' 

FORM L. 
lRefen." to in rule l3 nncle. aeotioDll 108, ate.) 

RegiaUr of 1J'1Iding mutation cas8l. 

Taluq_---- Year Village ___ _ 

Serial Serial number Name. ao4 Date. flIed Date 0' 
_ber. in mutation addresses for beariDS" diopo •• l. register. ofpadies. 

1 I I s , • 

FORM N. 
[ Referred to ill rnle II) 

Receipt under Mldio1l8 109. 110 and 11fJ, Berar Land .Renenae 
COtk. 

Received bom _____________ _ 
report 

the objecmon Itatement specified in the margin regardina til 
dooWDente 

aequisition of right; over land lIitual;ed in. village __ _ 
talUQ~ ____ _ 

_ _____ Patel. 
_________ Pa/:lDari. 

DaI«l ___ W • 



" 

rOB. M. 
r ..,..... IOID nIe 15 ..... 1OOIioM 1GII, .... 1 

iIuJ,.-&qi8Irat', month/II retu". of rwgiIllerwd ~ affedfn(J ltmd "' ___ _ lDluq' __ ~_ 

tlUtridJor tM rrronIh 01 ______ ~, 

~ '. i BurY., IlUmber ! Ifame. caalO Name. cute and Whether the j 
;. .. , 11~.-I. o •• 

t 11 ~~! "ai 
(or pi", number, 

f 
and reoidenea of th. regialOred G.J:I~ .: 

and IUlMliYi.i .... ! ~ ... idenea of ~raco in .. hcae r&Dllaotion i. 
H_ • -l! ·~9 nomber afl'octad 

I 
the_mer faooorthe by order of ~o .. 0" --I gl- i by th. ~ • of the do_ent ia coun or -08 ~ to 

j ~I'!" ".nnctioa. de_nt. eRcoted. ",h.nrile. -=" ..... p: 
A 

''--' 1 .... ,- 4 I -. 7 8 , 10 11 11 13 

1 I 
1","""'_'-

1. A uparate .. £Om trill be prepared for each .. iIIas ..... ry month and will be doopatch.d to th. Tah.Oder ia tho fin, 
....... of the followlns montb. 'lb. retorD wllIlDclade all docum.nt. afroctinsland which wer. regi.ter.d duriDs tho month. 

S. The retum trill be forwarded ID orIlllnal by ,b. Tah.lIder $0 'be Pa&weri or 'own oar.-.,or boncomod who will 
JIIImbe. the -... for oeob o\lla •• -.. riell,. • 

•• 'l'b. Pat.ari or 'own IUrY8,or oonoornod .. Ill k.ep a file of tb ... returno oallod tho "File of monthl, .. slatrationl
In whlob .aob retum trill bellloln a pap number. 

4. 'l'blo flit trill be opon to In.poo&lon by tho publlo .nd on .pplioation copt •• will be sinn In the .am ..... , •• copi •• 
4)1 otb .. 0111010 papoN. 

I. 'l'bi. flit mUlt be _.mlno. a' the time of jlmabandl and I' mUl' be ... rifled tbet the .nRl •• In it .,. I/orrec&. 
See pageBO . 

f 
2" 
~ 

:t: 



Ru/ea-Set!3. 'lBt. 

Boundaries. 
SedUm LSI • 

. L When there is a dispute regarding the boundary of an, 
village or of any survey number or survey
ed sub-division in an unalienated village, 
the correct position of the boundary shall 
be determined by measurement according to 
the data contained in the survey records: 

Notifioation No. 
tiM-XlI, dated the 

. 4th July 1929 as 
amended by N mi
fieation No. 1921-
T-165-XII dated 
the 19th June 1930. Provided that where the boundary so 

determined is called in question, its correct 
position shall be decidsd on sllch evidence as may beavailable 
or by reference to arbitration under section 123 of the Code. 

:2, The boundaries of sub-division which have not been 
eurveyed shall be fixed according to the line agreed to by the 
holders concerned. If thel'e is any dispute the correct Position 
of the boundary shall be decided on such evidence as may be 
a..tailable or by referenoe to arbitration under seotion 123 of 
the Code. Such boundary strip or ridge shall be half in one 
~ld and half in the other field on either side of the baundarT 
line as shown in the survey records. 

3. Any application by a private person for the meuufe. 
mem of land whether for the purpose of determining the 

Continued from page 69 
NOTB.-1. The return will contain all transactions a«e.tins land 

luch aa .ale deeds, deed. of gift, deeds of nohans .. ordinary or po •• _ 
1I0l'J' morlg&ges. panitioD deeds of relinquishment any other documen,s 
relardins land except (1) under lea.e. for a period of Ie.. than fi ... 
yean paaaed for redemption of deb&, (I) ordinary lea.e. for filled 
periods passed on cash consideration, and (3) willi. 

I. In the caae of lease. the period of the lea •• mould he atated in 
colamll 3. 

3 •. If house or oilier property i. included in the tranaactioD, or it 
any special oondition. e\C. are aUacbed to tbe tranaaotion thiJ; abould 
he noted in colomn 13. 

" In the c ... of town lando if aBricul&uralland or other property 
III inoluded In tbe transactioD, or if an,. apeoial cODdition. etc.. ar. 
auached to it this monld be noted in column 13 • 

. 5. 111 the .... of town lands a aeparate return in re.peat of boo ... 
and buildins lite. wiD be prepared and forwarded to tho TalnUdar. 



Ruiea-8ecJI. Id. dt 
lIounclar)' or ,for an,. oth81 P\ll'PO!l8 shall be accompanied b,. a 
oopy of the tlpan giving the measurements required. 

Boundary Marks. 
SeclicmlS6. 

l For the purpose of these rules of the holding of aft 

NotificatloD No. 
ante-alienlltion tenant,tenant of annquity 
or permanent tenant shall be deemed to be 
a survey number or survey numbers as the 
oase mllY be. 

Ils.-XI!.dated the 
4th Jul, 1919 •• 
amlDded bJ N otifi· 
aatloD No. 19a1-T-
165-XII, dated the 
19th JUDI 1930. 

2. The boundlilies of all villllges and 
survey numbers shell oonsist of an un· 
ploughed strip or dhura ~t teet broad, or 

in the alternative a ridge, fenoe or wall as provided b,. rule 11. 

3. N8IIl each oorn81 of a sune,. number shall be ersoted 
two mounds ( watulis ) pointing along the field boundliliea. 
The dimensions of luob wlilulis shall be-

Length 10 feel 
Breadth at base 5 reet. 
Breadtb at top I loot. 
Height S feel 

I&. When the length of a boundar;v exoeeds 25 chains ona 
int8lmediate atone or waruli shall be ereoted onsuch boundar;v 
unl_ the bounds". Is olearl,. defined by a hedge, fenoe or 
wall. 

S. At each bend of mora than' Annas in the boundar;v 
of a SUtV8,. number shall be ereoted a stone nli 1_ than 6 
inchea square and 2. feet in length of which as least two feet 
shall be sunk in the ground. 

6. When the corner of a 1IIlrV8,. llumber falls near a 
nalla where mounds would be liahle to be washed awa,.. 
Itonea 18 pnaoribed in rule 5 ma,. be used instead of warulia 
to demarcate the boundlll". In that _ one Idone shall be 
find at the corner and an<iher stone or a waruli on each 
boundar;v line at a dis'-noe 'of 8 annas (16} feet) frooJ. the 
oorner. 

T. In villapl wbere the bolders 'of n<i lea; than three 
~uart.n; of the oooupied land i,n the villap desire Ii. a ., ..... 



fIIf eingle boundary marks may be introduoed in plaoe of lihOlf 
prescribed in rules 3 to 6. Such single boundary marks ma,. 
be of the following desoriptions:-

( 1 ) St9nes not less than 3 feet long and 7 inchel 
embodied in rubble and mortar with not more than 
1 foot above the ground level. 

e 2) Masonry] pillars of cement, mortar or burnt 
brick in oement mortar one foot square and three 
feet high of which two feet must be embedded in 
tbe ground with the foundations stepped down. 

e 3 ) Of such other· description as may be approved 
from time to time by the Governor in Counoil. 

One such boundary mark ehall be fixed at each comer of 
a survey number and at each bend of more than' Annas in 
its boundary and in the middle of each boundary exoeeding 
2~ chains in length. 

S. In order to cover the coat of any staff employed for 
determining the position of single boundary marks, fees nol: 
exoeeding the following scale may, if the Deputy Commissioner 
so directs, be recovered from the occupant of each survey 
number, in addition to the coat of materiale and labour:-

Survey numbers on which the land revenue assessed 
is less than Rs. 10. • •• J 

Survey numbers on which the land . revenue 'ssesaed 
is Rs. 10 or more. ••• , 

9. Between the 1st November and the 15th December 
each year the patel and patwari shall jointly inspe<lt every 
boundary mark in each survey number in the village andshalt 
prepare a list of defective or. missing marks and ehall give 
written notioe in Form A to the holders concerned: 

Provided that the Deputy Oommissioner may direct that, 
in any specified village where the inspection of all the 
boundary marks between the dates prescnDed would be attended 
with diffioulty, the inspection Ofi not less then one-third of 
their number shall be made annually, care being taken to 
enimre the uBIllination of all of them at least once in . three 
,.earaj and provided further that all boundary marks muat be 



sa 

bllpected in tb year preceding the inception of a revenue 
IUrvey. 

10. After the 1st March the village officers shall make a 
.. cond inspection of all fields entered in the list to asoertain 
whether the defeotive boundary marks have been repaired or 
not. The' 8econd inspection shall be completed by the SIBIl 
March and the patwari shall thereupon &end to the Tahsildar 
a Itatement, signed by himself and the patel, of boundary 
marks still defective and an eetimate of the ooat of their repair. 

A separate report shall be &ent by village offioera regarding 
ellOb O88e of encroachment or ploughing up of a boundary 
drip together w lth an estimate of the cost of repairs. 

IL The Tahsildar shall then, after such enquiry &8 he 
m87 consider 1UIOe8IBIl'Y. order the patel to have the boundary 
marks repaired by hired labour, reoovering the ooats together 
with such penalty, no' exoeeding Be. 1 per boundary mark, &8 

the Tahsildill' may think fit. H neoeaaary the coat of repairs 
m87 be recovered in advanoe, the balance, if any. unspent 
being refunded to th .. defaulter on completion of the work. 

12. Where a boundary etrip hIlS been enorollOhed upoa 
or ploughed np the Tahsildar shall ieaue a notice to the person 
responsible requiring him by a oertain data to erect on thai; 
padion of the boundar, drip whiah hIlS been encroached on or 
ploughed up a ridge of earth . '1 feet broad at the base and 11 
feet hiRh or a strong fence or wall; and, should he fail to do 
." the Tahsildar shall ordoll' a ridge to be constructed by hired 
labour and the cost together with suah penalty lIS he M87 deem. 
fit to be reoovered from the defaulter. 

13. The boundary marb of free graaing land and other 
lands eat aMde for publio purposes shall be repaired when 
n8Cl8l!lllary by the Tillage malws. 

IlL The boundary marb of H olass land shall be repaired 
when n8Cl8l!lllary under the order of the Tahsildar at the coetol. 
Governmenl 

15. .A holder of land in an unalienated village ehall be 
responsible for the construction and maintenance of half the 

'boundary marb on the boundar!.. ef hill land whare they 
adjoill other oooupied Ialld and otherwiae 01. the whole of the 

• 

• 



Rula-Secs. 1'6. 

boundary marks. Provided that single boundary marks, 
constructed under rule 7 which fall on the boundary of a 
village adjoining a village where such boundary marks have 
not been introduced, shall be maintained entirely by tha 
landholders concerned of the village in which such bounda" 
marks have been introduced . 

. 1(;, In an alienated village, ante-alienation tenants, 
tenants of antiquity andpermanenttenants shall be responsible 
for the construction and maintenance of half the b:mndary 
marks of their survey numbers and the superior holder for 
half the boundary marks of his land where it adjoins the 
survey numbers of such tenants or the village boundary. 
Provided that where the village boundary does not adjoin 
occupied land the tenant or the superior holder, 88 the_ 
may be, shall be responsible for the construction and repair of 
the whole of the boundary marks on such boundary. 

11. Holders of sub-divisions who have had boundary 
marks erected under the provisions of secthn 127 of the Berar 
Land Revenue Code will be responsible for the maintenance 
of the whole of such boundary marks. 

1& In allotting to each holder of land the share of the 
boundary marks for the construction and maintenance of 
which he is responsible the Deputy Commissioner shall 
ordinarily maintain any distribution recorded in ths survey 
papers. 

19. The Deputy. Commissioner may subject to the forr 
going rules, either declare two or more holders of land to be 
jointly responsible for the maintenance of ~my boundary 
mark, or allot to each holder separats marks. And if it is not 
practicable to make an exactly equal distribution of separats 
marks he may make such distribution as appears equitable or • 
may recognize an existing customa" distribution. His' 
decision shall be reCOTded in tbe survey papers. 



.1 

FORM A. 
( Beferred to III rule 9 under ho.loll U5. 1 

From 

• '. -ii" The patel of, village, ___ taluClI ___ _ 
To. 

Wlweae tbe boundary marks of :rour fIald detailed .,.,. 
are defeotive, :rou are hereb:r directed to put them. into ~ 
repair before tbe 1st da:r of March nut;-

net.11a of d.r. •• I~ fit llriniac . 
bo\1llduFmarn, 

(BcI. ) 

Boan~ 01 Sab-Dtvlslo_ 

Set::ti0fl In ( 2 1 

'" 
PatJ.' 

L The boundar:r marks of eub-cliviBiou JDa7 ba of all:J 
of the kinde apeaified in JUlea S to 'I under 

Notifi .. tiOll No. section lS5 of th, Ooda. 
l1~-XlI.datedth. no Tb ---" of--'-'-'- d '_L __ 
4th lu1718"- .....,..... ~ ..... an ........... 

sball be paid b:r hi holdara of the mb
. diviaione and in addition' a faa aooordinc to the foUowina 
'14lal, for -.oil eulMliviBion d~ 

On 8U~OnB 011 which hi land n_ M ! 
ill 1_ than Ra. 5. 1 

, On eub-diviBions on which the laRd __ 111 •• '.1 Mdd 
. , ,1IIBa..Sarmon - I 

• 



·11 1luier-&d. 184~ 1"88, 

li'ayment of Land Revenue. 

BeeJil?n 16' (2) .. 

... I. Land revenue on ""count at occupied land. other thaft 
: . .' . . nazUl' or village site land shall be payable 

Nomic.tion No. in instalments on the 15th February and 
3l04-Xll,d.",d the. • 
In Ootober 19se. 15th April, calculated in accordance WIth 

- . . ... - . the next following rule. 

2. If I the or more of the area of a survey number or 
Bub-division excluding pct-kharab is sown with kharif orop, 

·ti1i&n-drevimuefihall be payable on the 15th Filbruary. If 
fthA Or more ·is sown with rabi, the land revenue shall·be 
payable on the 15th April.· If the proportion of the area under 
rabi or kharif, as the case may be, is more than {-th but leaa 
t~ Iths at the .toi:aJ., the land revenue shsll be payable half 
<!n the 15th February and half op the 15th April. 

Ezp/1J1IIl/Mm -Fallow land and land diverted to non 
. agricultural use shall for the purpose at this mle be considered 
l1li under kharif crop. 

3. Land revenue shall be paid in the village to the 
revenue patel at the village : 

Provided that in special _, with the sanction at the 
Deputy Commissioner, land revenue may be paid into any lub
treasury or diatrict treasury in Berar. Such payment shall not 
be accepted unleea the payer furnishes with it full particularw 

. ·of the BIq011nt due and at the land on which it is due. 

Grant of Reeeipts. 

8ectiOll166 ( 1 ). 

L Receipt. for land revenue paid on account at occupied 
laud otber thsn lI8Ilul or village site land, 

. Notification No. sball be granted in a receipt book in Form 
~04-~=~~~. A, to be maintained by each occupant OJ' 

holder. Such receipt books shall be atocktd 
at tbe taheili and sold to the publi" at the rate of' anDU each. 

.2, . Reo8ipeB ·for land revenue paid on acoount rl n..w at 

villalle site land or other money recovered by ilia patel.. ~ 



arrear of land revenue" shall be granted in Form B. The receipt 
.hall be written in duplioate by meaDS of oarbon paper, the 
original of whioh will be given to the payee and the duplicate 
retained by the patel. 

Levy of l"enaHy. 

Section 187. 

L The penalty leviable under section 137 of the Cod. 
N otlft •• tlon No. shall not exoeed one-fourth of the amount 

Slot-XII,d.t.d tho of land revenue in arrears and should b. 
lot ~ohor 1919. enfOl'Oed only in oases of wilful default. 

FORM A, 

I R,rorred '0 in rul, 1 ed ..... tion 1M (1). I 

District 
Taluq 
Village 

ReceIpt book ( filet page ). 

Name, father'. name anJi cas*' of oooupan' 
No. of holdina 

:i ' ... 8IIII1_1. 
.!!~ .. 
0111 - I 

I"~ J r-~.: A ..... .. • Q Net _,. 
t 11 111 am_' il -.! 
j U ..:It.g for 

.. c! Ii Ilt 

\ 
A. .. [&. .. ~ Ba. .. ~ '''-r-" 

R. 

\ I I 

I .- -:'.--L.--
, . -

'" 

,; 
i! • B 
II 

I 

r 



68· 

, 

( Subsequent pages. ) 

·Page 

Page of ledger Year No. of holding. 

Credit. Debit. 

Details. 

~ D.taiLo. ~ .,; 
0 

land r •• \ 
co 

~ e • ... .... venue. ~ 

Kird page date I 
Received from. Past arrears. 
By tbe hand of Demand for current 
Ro. a. year as per jama· 
Patel bandi. 
Patwari I 
Total re •• ipt(word.) Total ." 
Balanca <\De , .. orda) , , -
Patel 

I 
; tat instalment ... 

Patwari ; 2nd iD.talmeui " . . ' , 
Total 

I 
, "'1 I 

I Patel 

I 

", I I u.) , Pai.ari 
I I 

FORMS. 

; [ Beferred to in rule I under ... tion 136 ( 1. ) I 

-,. Beeeived from ______________ _ 

resident ·of ________ talua<-____ the IIWll of 

Ra. _____ on account of __________ _ 

Dated ___ . __ 

Village' _____ . 
(Sd.) 

(Sd.) 

Patel. 

PatwarL 



Suspension and Remission 01 Land Revenue. 
Section 169 (1). 

l Buspenaiona and remissiona of land revenue may be 
granted in unalienated villagea in the 

Not\lIoatlon No. oase of-
SlO4-XII,dated tbe 
1ft O.tober 181, ( 1) widespread oalamities due to gen-' 

orop failure~; ;: 
( J ) local calamities OOORBioned by hail, flooda, loousta 

and thelik •. 
In alienated villagea no BlISpenaion or remiesion will be 

allowed unless the Deputy Commissioner is able to eeoure a 
!lOrreaponding suspension or remis.ion of the tenante' rente. 

Widespread ca/amiti6s. 
2. On hearing thiM there has been a genaral failure of 

th, orope in any part; of his district the Deputy Commiesioner 
shall oausa early enquiries to be made into the condition of the 
klfeoted tract and the degree of orop failure in eaoh village 
or group of homogeneous villages. Th. enquiri.. should 
include a referenoe to th. village panchayata. local board and 
leading agrioulturists of th. neighb lurhood. 

3. The degree of relief .hall be the S&lDetbroughout eaoh 
"maga or homogeneous tract and no attempt shall be made 
to differentiate between th. oiroumetanoaa of individuals. 

... Relief shall be caloulated aooording to A soala or B 
Boale aooording to the previous revenue hwOl'J of the bot. 
The A eoale will be used in Tmages whoae condition is 
normal and th. B eoal. in those which ha... BUffered from • 
_nl orop fllilnnl or delwioratioD. Th. sanction of th. Com- • 
missioner shall be obtained to the applitlStion of the B aeale 
_pt in villages in whioh there has bean an,. general 
luspension of revenue in the previous J'e&r:-

A Scale. 

State of orop. 
(lSi annaa=NormailOO ........... 

....... 0Il) 

• UD.UOI' 0 ... 
.. anD. •• or leu \hu • anna. 
L_ .... n ....... 

\ 

NO 

J. 



'10 

8 annas or over 

~s-.189 

B Scale. 

State of crop. 
(13. anna. = 100 American 

notation) 

LeI. than 8 annas and not Issl than 6 anna. 
De'IIs'than 6 Mn •• · 

Degre. of 
•• lief 

Nil 
I 

AU 

In calculating the outturn for each village any shortage 
in the cropped area as compared with the normal shall lit 
taken into consideration. 

5. The Deputy Commissioner sha1lsubmit his proposala 
for suspensions to the Commissioner, and on receipt of sanction 
81\a11 cause them to be announced to all concerned before the 
instalment of revenue to which they relate falls due: 

Provided that if for any cause it appears probable that the 
Commissioner's orders cannot be received in time to allow of 
announcement before this date, the Deputy Commissioner 
may, after obtaining the requisite authority beforehand from 
the Commissioner, pass orders himself sanctioning the wapen
sions required. 

6. No revenue which has been:suspendedsha1lordinaril:r 
be collected till one fair harvest subsequent to the failure 

" has been reaped in the affected tract. 

7. The amount of suspended revenue to be collected 
along with the ordinar:r demand shail be determined by the 
Deputy Commissioner according to the character of the harvest 
and shall be announced before the date on which the instal
ment concerned is payable. 

8. Suspended revenue may, with the sanction of the 
Governor in Council, be remitted in part or in whol_ 

(1) when·the revenue whioh it is eought to remit bae been 
suspended for three yare; 

. (2) ill lll!$Iin speoi6ecl tracts when the lWIlOunt .uspend4d 



n:oeeda the annual revenue d8ll1and; inwhloh- -Il ... 
the amount in u:oees of the - annual demand will 
ordinarily be remitted: 

(3) lnOll88s where it is olear from tl\e condition of the 
treat that it would be inadvisable to colleat tbe BUr 
pended revenue or part of it. 

Local Cblamilie& 

9. The foregoing rulee shall also govern the prooedure 
in the oaae of looal calamitiee Bubject to the modifioationa 
preaoribed in the following rules. . 

10. Relief shall be granted to individual. var:riq 
aooording to the damage done to the total balding of ea.oh. 

U. Relief aball be granted on B scale if any general 
luspension of revanue. was granted in respeot of the previOUI 
year'. crops in tbe village. otherwise on A scale. 
~ Relief may be granted by the Deputy Commiaaioner 

,either by IUBpenaion or ramiaaion in the ~ inat&noa.Th. 
Deputy Commillsioner is authorised to ramit land revanue up 
to &1,500 in connection with any single calamity. but wll 
nport to the Commiaaionar all remiaaiona granted. 

JaglIa and Mahar &sa on Saney Nnmbers and 

~DMsions. 

SdoIt 171 (I ). 

L The _ on a lUlVIy number aball be calculated .. 
11 piaII par rupee on the number of whole 

NotiftoaUOIl Na. rupeea in the fair e33 .... m. annaa and 
3104-Xll.cIated the i '--' ... __ .... ed. 

• lot Ootobu lHe. P ee -ng """"a-u _ 

When .. survay number containe BUb
divisiolUl, the _ for the wbole BUrVIY number abali be 
divided amOl\8llt the aub-diviaiona in proportion to the fair 
all ment of each fraotiona of.. pioe baing- ignored. . .:l'he 
total of the _ for the eevaral BIlb-diviaiona aball tben be 
made to agree with the _ for the whole Bllrfty number by 
adding one pioe to the _ of 8B man7 BUb-diTisiona _ IIIQ 

be ne'J I i 117 • .mng from &be W. 



JagU. and Mabar eess on Non-llgrkaJtaraIlneome. 

SediOll171J ( 8 ). 

2. A. cess on income derived from non-agricultural 
sources shall be levied at the following 

, If ollfioalion If o. rates :_ 
3104-XII,dated the 
I" O.tober 1929. Per annum. 

•. '. (.i) Fro~ all persons in re08ipi; of an annual income 
from such sources, excesding Rs. 500 but not 

Re. 

exceeding Rs. 2,000 2 

( ii) From all persons in re08ipt of an annual income 
from such sources exceeding Rs. 500 but not 
exceeding Rs. 5,000 5 

( iii ) From all persons in respect of an annual inoome 
from snoh sources exceeding'Rs. 5,000 ••• 10 

3. A register in Form A shall be prepared annually by 
, the patwari for each village showing the names of all person • 
. liable to assesswent under section 172. 

l&. Between October 1st and November 30th the Tahsildal', 
with the 8B8istance of the viliage officers, shall fix the __ 
ment of each person entered in the register. 

S. On completion of the 8B8esstnent the register shall be 
forwarded to the tahsili and a copy shall be posted in the 
chavdi togetber with a notice that an appeal may be filed to 

. the Sub-Divisional Officer within 45 days from the date nn 
" which the copy was posted in the ehaudi. 

&. Any alterations made in appeal shall be brought on 
the original register in the tahsili and on the CllPY in the 
ehoudi before tbe 15th February. 

T. The _ .hall be payabt. on the 15th Februar1 and 
. , IIhall be oollected by the palleL 



llula-Sec. 188 

FORM A. 
[ Beforreel. to In rule 8 under lOotlon 171 (8),) 

,A_m.nt r.gister of iaglia and rnahiJrkiOBSll 0" flOIWIuncuzlural 

iflCOlllu. 
vmage, ___ _ Pargana, ___ _ Talu, ... Q __ _ 

ci .!;'~ 1-'" :::" Name Ellimal.d - . a a .. "-.. 'S ~." .... II III;; I CD f Sorial and -; inooma t;~!CI !.!~ai .S-:-;f 
father'. 

I 
from lource. g CD'! e :"&~ i ~ S!. No. 

1 

name of olher Ihan ~~!.3 ~::ii Hit l ••••••••• IlriouiSure • 

I-,-!-, .9-3 .. =4 • _ -
I I 5 6 7 8 

. 

I I I I 
N01'B.-L 001_1 '0' .ball be IIUed ill by thepa'wari. 001_ 

I anell oball be IIUeel. In by th. Tab.nela •• 
I. Tho ..... 0Wl' of _ anel e1a. of ooUooliOll obaU be 

IIlMnd III 001";"" 8 by ob. panran. 

I-Gnmt of eopies of Revenue Reeords and Maps. 
SedioaJ88. 

l ApplloaUoll8 for oopiea may be ~ntad in penon or 

N o'illoatlon No. 
t81o-u»-XII. e1a
ed tho 11th J.,q 
l~l" 

by an &pnt or sent by pod to the Head 
Oop:ris' of th. ofIice iii th. place where th. 
I800rd from which tb. copiea are daairad 
will .... ntua1ly be depoaited for Mf. 

OWIb!:r, Appliolliioll8 for oopiea of reaords which are kept for 
a term of :rears iii a tabsili and theninafl.er are d&poaited in 
th. Deputy Qommleewnar'. I800rd room ahall be made to th. 
ministerial ofIioer of the: tahail (hereinafter ailled the Head 
Oop:ris& for the PUJtlOII88 of th_ Mea) 'until the NtU1Ie are 
tranaferrecl to th. Deputy Qommleeioov'. reaonI room, 

10 ' 



Rules-Sec. 188 

A.pplioations for copies of records 'in oharge of the village 
offioers may be made to the Tahsild&r who shall cause them 
to be prepared by the pBtwarl. ' 

Ezplanation. -Under this rule applications for copies of 
settlement records are to be made to the Head Copyist of the 
Deputy Commissioner's office even when settlement ,is in 
progress. 

2. ,Every application save those exempt from Court-fees 
shall bear a Court-fee label of one anna: provided that an 
application sent by post may be sent without a label, in which 
ease the Head.Copyist shall see that a label of one anna is 
affixed to the application and punched, the cost thereof being 
debited to the applicant's 8OOOunt. 

3. Every application shall be accompanied by an 
advance sufficient to cover the. estimated cost of the copy 

.applied· for, and also if the copy applied for is of the kind 
mentioned in rule 12, by the requisite non-judicial stamp. In 

.the oase of an application sent by post, the ad .ance shall be 
remitted by money order. An application received by post; 
before the arrival of the connected advance shell no!; be 
f!lgistered or acted upon until receipt of the advance. Should 
an advance be received before the connected application, tbe 
money shall forthwith be sent by the Head Copyist to the 
Treasury or Sub-treasury, as the caee may be, after making 
the requisite entry in Pass Book B. The Treasury Officer shall 
enter the item under the head" Miscellaneous ". On reoeipt 
of the connected application, the 'Head Copyist shall obtain 
the money from the Treasury or 8ub-treasury and shall, 
when recording the withdrawal in Pass Book B, enter the name 
of the remitter in' column 8. If no application is reoeived 
within thirty days, the Head Copyist shall demand return of 
the moll8J' eo that action may be taken under rule ZOo . I 

IJ. If an applicant who has presented his application in 
pereon desires the copy to be sent by post, he shall state in his 
application or in a subsequent co:nmunioation the address to 
which the copy should be sent and tbe copy .hall be sent 
~c;oordingly. Similarly. if an applicant. who has Hnt his 



lMea-Sec. 188 ' 

application by pos~ desires to take delivery himself he shan 
I~a~e the faot and the oopy shall be retained for suoh deliv~'t. 

5. On each application the Head 0 oPY is~ shall endorse 
the date of its reoeipt and shall initial suoh endorsement; . , If 
the applicant is present in person, the Head Copyist shatl· 
immediately give a reoeipt in the prescribed form for the 
advance received with the applioa~ion. ' 

6. (1) Oopies of doouments, suoh as regietsrs and s~ate
menta whioh, cannot by their natura be prepared on ClOpy 
ahaats, shall be given on the appropritats forms.' " . 

(2) Copies of maps shlill be made on traoing oloth to ba 
lupplied by the Head Copyist. The fee fcr a oopy of a map 
i\lall be one rupee for every certified oopy of a survey number 
or 8ub-divielon of a survey number including detaila of all 
measurements. SUoh fees shall be affixed to the oopy in the 
form of OourHee labels. 

(3) The faa for a certified OOPY of a lIarial numbH in the 
record of rights, including entries oanoelled by subsequent 
mutaHona, or of a serial number in the regieter of mutaHona. 
8haU be 8 annas. 

Except in the Melghat taluq the fee for oopies preplll'8iI 
by a patwarf of entrias in raoords in his custody shall ba 
raoovered in cash and ahall be placed in the Treasuy as 
revenue dispoeU payable to the patwari oancerned through the 
Tahaeildar. Suoh depoeists shall be made only moe amon'll 
w., on the lOth and 15th. 

('l Except as provided for in sub-TUles (2) and (3) the 
oopying oharges ahall be calculated at the rates presorlbac[ ia 
1111, 8, the printed matter being treated as IDBotter copied. 

II.-lTeparaIiort Gttd ~ q copies 

T. Oopies aDmpUrom copying charges and those required 
by offioera of Government or of the Ooart of Warda or ~ 
<»-Operative Creclli Sooieties for official nae ahall be made' OR 
plain paper, free of aoet. _ 

& Exoept as provided for in '1lles 6 and n ..u ocpillll 
shall be prepared on sheeta of plain water-marbcl fooJsca~ 

• 



'is 

paper, whioh shall be obtained from the Treasury or sub
treasury. The fea for preparing copies shall be 4. annas for flVery 
·180 English worda or 270 vernacular worda or fraction thereof, 
four figures counting as one word. Both sides uf the paper 
are to be used, whether tbe copying be in manusoript or in 
type. One sheat should ordinarily oontain 720· English worda 
In type or 180 English words in manuscript or 600 vernacular 
words in type or 270 vernacular worda in manusoript. The 
exact number of worda in a particular line is immaterial so 
long as the total on a sheet approximates suflioiently closely 
to tbe standard required. Documents written in Modi shall be 
oopied in Balbodh character. AI; the top of each page a 
margin of an inch and a half is to be left for the affixing of 
the necessary Court-1ea labels. There will also be a margin 
of one inoh on the left of the front and on the right of tbe 
back: of a sheet. A margin of a quarter of an inch should be 
·left on the right of the front and on the left of the back: of tbe 
eheet. Similarly, there will be a margin of half an inoh at 
thl! foot of each page. It should not be neceasary to rule these 
margins, but if they are to be ruled, this should be done in 
pencil only. For type written copies, the nsual double line 
JpaOing should be 1I!Ied. For manuscript copies, the moet; 
oonvenient spacing is fifteen lines on each page and aix 
English or nine vernacular worda to a line. 

9. The value of the CourHaa label to be attached to the 
!-Iheet dependa on the total number of worda written or typed, 
\he labels being affixed on the right hand aide to the top 
margin of the front paga. One the back: of each sheet on the 
top margin the stamp "Head Copyist, Deputy CommiBBioner's 
oftioe." or in the case of copies granted at a tahsili the.eal of 
the T&hsildar shall be affixed. 

10. Immediately below the top margin in the IlrBt sheet 
used for each copy shall be typed or written the worda .. Copy 
of" with a brief description of the document to be copied, a. s
order, deposition of witness, application, eta. The description 
of the case shall inclnde the number and year of the -. the 
name of the Revenna Officer to wbose file the cue belongs, 
the names of tbe Parties, and the date of the order or other 
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proeeeding. When the copy Is a oopy of a dcoument In an 
appellate record or a mlsoellaneous oaee oonneoted with' an 
original oasa, the description of the appellate or micellaneoUB 
oase, as the ollSe may be, 108 : well as that of the (.naina! oaB,. 
,hall be given. 

IL On the back: of the last sheet in each copy shall be 
typed or otherwise legibly endorsed the following table :-

= 
If oopylng • 

~ 'i no' boll\lll 
Oopyina i for wan' of II S I' correot In .. .'opped .. ..J • i Jl :!! formation. or oopy "'" g 1= H $= da"OD. not aent "0 ..... ;- : ... 

II ! ".hloh fuU forwlnt ",; 
~i Informatio. of fund. i~ :l • .. 

J u ~ ..... IUp- on 
§ ! piled. i U ~ ~ 

- - - --~-
1 • 3 , ~ , 7 8 • 

I I 

I I I I 1 
(hpri.. COIIIJlGl'lr'. HffJd ~ 

Such words ill the table as do nol; apply to the _ ill 
hand Ihould be ICOI'8d ou," The dates to be entered in the 
table shall be entered in figuns, nol; in words, and all oorreo
tione shall be properly ~ted. When eertif:ying a cop:r the 
Head Copyist or the Tabaildal'. or Naih-Tahsildar. u the _ 
ma;r be, shall himself sacIBf:r thU th_ eniriar have been 
0GmIC"-:r mad •. 

The full particulars in the table shall onl:r be furnished 
ill respect of copi .. of judgmenia and ardara which form the 
basis of an appeal i in other _ such as copi .. of dsposiUous 
and of 'rillage l'IIOOl'ds, eto.. eniri. in ~umne 1. 7 and 8 onl;r 
wW be m_ 
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12. If the copy is of a kind requiring a stamp under 
artiole 2', Sohedule I to A.ct II of 1899, it shall be commenced 
on an impressed non-1udicial stamp paper of the value required 
and shall, if not finished on the front thereof, be completed on 
an ordinary plain sheet or sheets. If the copy· is finished on 
the non-1udicial stamp itself, the endorsements required by 
rule 11 shall be made on the book of the stamp. A. Court-fea 
label of the required value shall be affi:I:ed to the non--judicial 
.tamp and also to' eaoh plain shest at the rates preson'bed 
by rule 8. 

13. Under no circumstances shall a 'copy be carried 
beyond the number of sheets already paid for. Whenever 
copying oannot be taken in hand or completed owing to want 
of funds or incorreot information having been given, the Head 
Copyist shall report the matter to the Superintendent or the 
Tahsildar, as the case may be, and shall also inform the 
applicant when he attends, or send an intimation by a service 
postcard to the applicant who bas asked for the copy to be 
SUPPlied by post. 

Ill. When copies are ready, they shaD, before delivery 
or despatch, be signed by way of attestation by the Head 
Copyist or in C888 of copies granted at a tahsili by the TBhsildar 
or f;!:le Naib-TBhsildar. The attesting officer shall before 
signing see that 'eaoh sheet bears the Clourt-fee label or labels 
required by rule 8 foregoing and that all such labels are 
punched by a punoh marking the letter C. 

15. Copies shall be delivered to applicants pereonally or 
to their agents or counselor shall be sent by post, if 80 

desired, to their addresses by registered packet. 

1(;. If. the amount of the advance in the case of an 
application in which the CJPY is to be sent by post is more· 
than sufficient to cover all charges (including Couri>-fees, 
postage, registration and money order fees) the surplus shall 
be remitted, along with the copy by money order, or, it it does 
not 8lI:oesd seven annas in postage stampe. If the oopy is to 
be delivered to the applicant in pereon and he fails to appear, 
the balance of advance after deduction of all charges shall lit 



remItted br moner order to the applloBnt withln a mo):!th of 
the date on whioh he waa told to appear. . , 

17. Applioations will be reoeived and oopies delivered 
dailr between suoh hours aa the Deput,. Commissioner mar 
deoide. Enquiries shall be attended to throughout theuBual' 
offioe hours. 

III.-Mainte_ of regi«erB and accounts. 

1& The Head Copyist shall keep the following registiia 
in the forme appended hereto :- . . 

No. of form ,.ith 
N .m. of resil'.'. tho No. Sohodul. . 

on ,.hiGh " 10 bomo. 
t t) Belll,"r of appUo.,loni for oopi.. II-80 
( .) A.001lll' Book II-at 
( 3) D.'aU.4 Aoo01lll' Book II-a. 
( ') Duplioa'. Beo.ipt Book ... II (a)-135 
( a) P ... Boob A and B, IhowiDK 'ranoao'iOBl with . 

the treasury .. U-l55 . . 
( 6) Lil' of Un_nd.d Ad.all... II-lSS 
( ') Dot Book II ... 
(8 ) LodKOr.oo01lll'ofooPJ1qf ... payabl. 'opa'wariL 

19. All applioations, whether received by po.st or present. 
ed ,in pereon or by an agent, shall be entered in one and the 
same annualll8l'iee of numbers in the Register of Applications 
for oopies, the letter P in red ink being written to the left of 
the number aeeigned to each' postal applicatiolL 

2(). When a copr remains undelivered or when no work 
haa been done on an application for 30 da78 owing to want of 
funela or laolr: of oorreot information or when no application 
haa been reoeived for 30 da7s in oonnmon with an amount 
reoeived br monerorder, the unexpended advance shall De 
entered in oolumns I, I and 3 of the Lil* of Unexpended 
Advanoee: the application iteelf and any sheats used in OOD

naotion therewith shall be deposited in the ~ The 
d~ of the unexpended advance either br repayment 01' 

by lapse to GovenuneM will be shown in red ink in oolumns 
'. II and 6 apinst the originalentr7, in addition to the usual 
black ink entr7 in ohronologioal order in oolU1DD8 1. I and 
II whiohlMter entr7 will effect the balance, in column 7. 



21. (1) Each amount reoeived from applioants penon
ally or by money-order accompanied by an applioation ihall 
be entered by the Head Copyist in the Register of Applications 
for copies and the Detailed Account Book. Daily totals of 
columns 3 to 8 of the Detailed Aocount Book shall be carried. 
to the appropriate columns of the Account Book. 

( I ) A ledger account register in Form 8 shall be main
tained showing the amount payable to each patwari. On the 
31st March the total of each ledger aocount shall be withdrawn 
and paid to the patwari concerlied when he comes to tahaili to 
receive his emoluments. 

22. If a money order for the balance due to an applicant 
is returned unpaid, the amount thus received shall be entered 
in ( 1 ) column 10 of the Head Copyist's Register of Appli
catious, and ( 2 ) column 4, of the Detailed Aocount Book, and 
it shall be entered in the list of Unexpended Advances in the 
lIianner specified in rale 29 above. Copies sent by post and 

. received back ehaIl be deposited in the record-mom. 

23. The Head Copyist shall ordinarily indent for plain 
sheets from the Treasury or Sub-treasnr;v once a month. To 
minimize work in the District Treasury, the indent should be 
for a whole number of reams of 480 shoots. The Head Copyist 
should ordinarily never have more sheets in stock than will 
suffice for two months and should never have less sheets then 
will suffice for one month. The indent should be in duplicate 
on unofficial memorandum forms. One copy will nltimately 
remain in the Treaewy office and one with the Head Copyist. 
The indent should be countersigned by the Superintendent or a 
gazetted officer and in a tahsili by the Tahsildar or his N aib. 
The Head Copyist shall indent from the Treasnry or Sub
treasnr;v for Court-fee labels wbenever required Tbe indents 
shall invariably be for whole sbeets, whatever be the denomi
nation of the label The labels required will be one anna, 
four annas, eight annas, twelve annas and one rupes. There 
are al ways thirty-six labels to a sheet. The Head Copyist 
shall not obtain labels from a stamp-vendor without the 
express permission of the Tahaildar or guetted officer In 
charge of the Copying Department. Court-fH label •• hall be 

• 
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reokoned B8 oash for all aooount purposes and· shall be· sent 
daily along with the each to the Treasury in a sealed leather 
bag. All trallsaotions relating to disposal of CourHee labels 
will appear in the Detailed Aooount Book. The Head llopyist 
shall every day give to eaoh copyist as maney blank sheets as 
will approximately suffice for the day's work and shall see 
that each evening each copyist returns to him the number 
given, whether used, unused or spoilt. Notes of these transae
·tions shall be kept in a rough notebook. The Head Copyist 
is responsible for the oorrect balanoe of blank sheets. 

2lI. In the Duplioate Receipt Book shall be entered all 
sums paid by applicants personslly as an advanoe required 
for the copy and also all balances returned to applicants per
sonaay. AJJ soon as the first advance is received and entered, 
the outer-foil shall ba torn off and made over to the payer, and 
when the oopy, with balance, if any, is delivered it will be 
taken back and af!iJ:ed to the inner. foil Receipts from 
applicants who sent their appliopations by pos," but have 
obtained delivery of oopies with refund of balance in person, 
should ba taken in a separate ruceipt-book to be maintained 
for the purpose, entries baiog confined to suob columna as are 
appropriate. If more money has baen advanced than was 
required, the payer shall receive back the u:oees at the rune 
the copy is del ivered. 

25. On receiving an application presented by hand the 
Head Copyist shall, if the applicant does not desire the copy 
to ba sen' by pos," forthwith 6:1: and intimate to the applicant 
a date within seven working days of the date of presentatioll 
Oil which he should attend to asoertain whether the copy is 
ready or whether any futher advance is required. Should the 
copy not ba complete on the date so fixed, the applioant shall 
ba directed to a~nd On another date within eaTen workillg 
days of the first date fixed. and so cn. The suoc.JSsive dates 
Oil whiob the applicant is told to attend and on whiob be 
attends shall be entered ill both foils of the Duplicate Receipt 
Book and in the Regieter of Applications.. 

26.. If the copying work is in arream or for any other 
suffioient reason. the head of, the offioe may, by seneral or 

11 
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speoial order, direct that the period between presentation and 
first attenchnoe or the period between the dates fixed for two 
consecutive attendances shall consist of a fixed number of 
days in excess of seven, and shall at ·tbs same time determine 
the period for which the order is to remsin in force. 

27. The Deputy Commissioner shall record an order 
fixing the maximum balance of c8&h to be kept by tbs Head 
Copyist in his own bands, and the amount so fixed shall not 
in any case exceed Rs. 200 at headquarters and Re. SO at each 
outlying place, without his special sanction. Each Head 
Copyist shall furnish security in a sum to be fixed by the 
Deputy Commissioner which shall not be less than 25 per 
cent in excess of. the maximum cash balance. Each Head 
Copyist shall be provided with a box having a good lock for 
the custody of blank sheets, his cash balance shall be sent in 
a se:1led le"ther bag with his Dak-Book to the Treasury daily 
not later than '-45 p. m. 

28. Whenever the amonnt of money and Court-fee 
labels in tae hands of the Head Copyist at the C1lose of the 
day's business is greater than the amount fixed under the 
preceding rule the excess shell be entered in Pass Book A, 
and paid in MSh by tbs Head Copyist into tbs Treasury IIr 
Sub-tre~ury, as the case may be, to be treated a, a revenue 
d>posit. Unexpended advances mentioned in rules 20 and 2! 
shall be paid into the Treasury or Sub-treasury immediately 
applications are deposited in tbs record-room and money 
orders are returned unpaid. Action in respect of an advance 
received by money ordtr without an application is to be taken 
under rule S. 

29. On receiving tbs money from the Head Copyist, the 
Treasury or Sub-ireasury Officer, 88 tbs 088e may be, shall 
enter the total amount as a single item in tbs Register of 
Revenue Deposit Receipts, describing n 88 ~ Copying" fees 
received from the Head Copyist, without giving a number to 
the item or recording any other particulars. The Treasury 
Officer may receive Court-fee labels as the equivalent of cash 
to be kept lIS part of h~ cash balance. • 
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30. When the Heed Copyist requires repayment of any 
amount paid into the Treasury under rule 28, he shall enter 
it in the Psss Book whioh will be presented to the 'J.'reesury. 
The date and amount of eeoh deposit out of whioh repayment 
Is desired shall be given in oolumns 4. and 5 of the Pass Book. 
In every 088e of withdrawal other than that of an unexpended 
advanoe ( rule 20 or 22 ) the oldest deposit available shall be 

. drawn upon; for this purpose, against eeoh withdrawal which 
finally exhausts a deposit and also against the entry relating 
to the original deposit, a remark to the said effect shall be 
made in the last column of the Pass Book showing transac
tions with the Treasury. 'Iha book shall be presented in the 
Treasury or Sub-treesury, as the oase may be, acoompanied 
by a .imple receipt therefor, The receipt shall be 
oountersigned by-

(0) The Deputy Oomml •• lo .. e. or OIIe 
. of hi. GueUed AI,I.,& .. tI. 

(b) The Sub-DIYlIiOllal 0111 ... 

(e) The TahlUdu or Naib-Tahalldu 

... At th. h •• c!quar

... .. .. of.. diM.io\. 
... At \he h ... c!qu ...... 

.... of .. aub
dh'l.ioll. 

... At th. h •• c!qua .... 
, ... of & tahail. 

On the other hand, if part of the balanoe with the Treasury Is 
in Court-fee labels, tbose labels should be returned at; the first 
opportunity to the Head Copyist. lUbe bslanos in deposit at 
the oredit of the Head Copyist is suffioient, tbe Treasury or 
Suh-treasury, as the _ may be. shall make the payment 
and shall enter the items in the Register of Repaymenta bf 
Revenue Deposita without number as • Repayment of coPying 
f88. to Head Copyist." An unexpended sdvanos onos paid 
into the Treasury or SulHnuury ahsll not be refunded to 
tbe applicant until it has been withdrawn from tbe 'fr8asurl 
or Suh-treasury. 

IV-Su ........ 
3L The Superintendent or the Tabaildar ahsll taM the 

work of the copyist from time to Ume by ae1eating aheata ai 
random and oounting the words autered on aaob. He ahaJ.I 
daily azamina the Aooount Book and the Detailed Aooount 
Book with referenos -to the other registers. He ahsll eJso in 
the fiJBt w.It of each month. ""MliRe the Head Oop7ist's 
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account for the preceding month with reference to the Pass 
Book A in order to ascertain whether each sum in the Pass 
Book has been accounted for in the Account Book • 

. 32. The head of the office or a . subordinate g&rlletted 
officer deputed by him shall examine the several registers of 
the Head Copyist in the first week of each month with the 
object of seeing whether the work of copying is being regUlarly 
done, the excess payments properly refunded and the excess 
over the maximum balance deposited in the Treasury or 
Subtreasury, as the case may be, in accordance with rule 
28. He shall also satisfy himself by an examination of the 
Account Book that the balance of sheets will suffice for a 
period of not less than one month and not more than two 
months. He shall also verify the correctness of the account
ing for plain sheets as explained in rule 23. The head of the 
office shall also examine a certain number of applications 
pending over one month in which copying has been stopped 
fur want of funds or proper information regarding the docu
ment to be copied to see if any were rightly deposited in the 
record-Toom. 

33, The closing cash balance, inclusive of unused 
Coun-fee labels iu the hands of the Head Copyist which is 
shown in column 13 of the Acoount Book, shall be verified at 
least once a quarter by the head of the office or a subordinate 
gazetted officer deputed by him. The process to be adopted is 
as follows :- . 

A list of all advances received iu respect Of applications 
other than ( i) those deposited in the record-TOOm under rule 
20, and (iO those in which copy has been delivered or the 
amount advanced has been refunded shall be "Pl8pared from 
the Register of ApplicatioDB. To the total of the list 
shall be addsd the progressive total or balance in the list 
of ungpended advances. From the Bum thus arrived at shall 
be deducted-

( i ) the value of CourHee labels used in respect of appli
cations in the foregoing list of advances received • 

• 
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(ii) tbe balanoe in tbe Treasury or Sub-treasury. as tbe 
0B88 may be, and 

(iii) the ooet of Court-fee labels affixed by tbe Head 
Copyist to postal appliOlltions under rule 2. 

The differenoe thus found should tally with the olosing 
balance shown in the Aooount Book and ·with .that in the 
Head Copyist's hands. 

V.-Accounts/or Accountant General. 

3lI. In oompiling the E:draot Registers of Reoeipts and 
Repayments of Deposits for submission to the Aooountant 
General, the items entered in the Deposit Registers of the 
Treasury without number ( vide rules 29 and 30) shall not be 
reproduced in detail: tbe monthly totals only shall be entered 
at the foot 8a amounts of oopying f_ received from and 
repaid to Head Copyist. The total amount repaid from the 
deposits made in eaoh finanoiall"eaT shall, however, be given 
separately, Thus, supposing the total amount of oopying f_ 
repaid during a month to be Ra. 175. the not. would stand as 
follows:-

00 aoOOOln' of deposits made \D 1810-U 
Do. do. 1811-11 
Do. do, 1811-13 

RI. 
II 
N 

US -To'al _ I'll 

35. Early in March a list of iQlms lapsing to Govern
ment shall be prepared and this list, after baing oompared by 
the Deputy o..mmisorlonar or ons of the Assistan. with the List 
of Unexpended Advanoee and the Begistar of AppUaaticms" 

shall be ,submitted to the Aoooumant General immediately 
after the S lsi: Marob; in aooordanoe with article 106 of the 
Civil Aooount Code. The list shall show distinctly how much. 
is now to be CII'8CIUed to Government aele.tad out of the 
"amoun'- ~ved during each IIIIPU8kt financial year. . Thus 
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supposing Be. 45 are to be credited to Government as lapsed 

the note would stand aa follows f'-
Re, 

OD aocount of1909-10 ... 6 
Do. 1910-11 ... 5 
Do. 1911-12 .. , 34 

Total ... 45 

Refunds of amounts included in this list shall only be payable 
with the ilBnction of the Accountant General under article 207 
except tha~ repayments of such deposits up to a limit of Re. 5 
may be made by the Treaaury Officer, 

Similarly, the BOOOunt particulars, submitted to the 
Accountant General by the Treaaury under article 20' of the 
Civil Account Code, shall show the particular year O!! account 
ot which there are halimees of copying fees outstanding in the 
Head Copyist's 1legister. 

VLElimina/ion. 

.36. Each reJPster and paper specified below shall be 
preserved for the period noted agiiDst against; it; :-

li.".. of regUter or paper, Period for whloh 
to be pre .. fftCI. 

( i) Head Copyin's Register of ApplioatioD& for copi... ) 
( ii) Acccunt Book ..., .. , ~ 

( iIi) Detailed AOCOUDt Book... .. . 
( iv) Duplioate Receipt Book... ... 6YI_ 
( .. ) PaasBooksAandB ... ... I 

( vi) Lin of Unexpended Advan... ... ... J 
(vii) Ledger accouDt of copying fee. payable to pawari •• 
(viii) Ccnmterfoila of postal moa.,. orden 
( is) Dak Book... .., ::: 1 • yean, 

( s) Appliodion8 for copies In whiob copie. ba.e be.n} 6 montb. 
delivered or in .. bicb advan ... bay. been refund- from date 
ed witboat preparins copi.. or whiob are} of deli
reoewed by poe- noaooompuied by advance .. e.,. 'or 
and far ",biob no adv ..... i. onboequentb' received refund. 

(:d) All other applioatiun. ~. } '''_ 
'( xii) Copi .. undelivered ~.' 



. 
"'1 Soria) No. 

"I Date ... wtoioh appiioatiOD .... ... ~ 

.. I Name .... a<Idreaa or appli .... '-

I :J:pti"'; of 01_ or whiell """ 
~ la .ppplied for. I 00)171 ... Dot bopn for "aD' ,,!~.orno, 
co information d.ta on whiell full In-

formation ...... IUppliod. I D.ta 01' d.tao on whiell appli .... , .... 
.. told '0 ._01. 
.. I Data OI'datao on whiob .ppli .... httandod 

Id .. I AmooDtof 8nt edna ... " 
1 Data OD .. hioh oo"illll .topped 01' OOP1 

tID Dot .en\ for wan' of funda.. 

!l' 1 Amount of further adun .. or of unpaid 
;: money orden refuDdilll balanoe due '0 applioant.. 

~I Dat. aD .. hloh amount ID ooinmD 10 w •• 
... reoei .. ed, 

Id ~I Amounl paid for Ooort-f •• 1abelll .111,..01 

" to to copi .... 

Id ~I Amount depol"ed .1 aop7l1111 fee. P.'-
" .. able to p ...... rlL 

!l' I Court-fe •• on .pplio.tlon. for 

ti :: oopies and mone, order oom-
mislion. 

~~ 
~ ~I POlt.ge .nd resl .... tlon aharge •• 

.. a 
"e, 

~I Dat. on whioh OOPY wal ready. 

'"'I Date of dellY'IT or deapatah of aOP1.nd 
.. of .efund of balana, to .pplloant. 

'", :;;1 Amount .efond,d to .ppllo.nt. " 
'"'I Date of a.,dlt to Government ~ ... d 
CD 88 lapsed. a i 

h.i rz ~I Amount. .. ~ 
I 

~I Remark •• 

~J.8 BBT WS-Zn21 

I 
o 

~ 
~ 

t 
~ 

...... 
~a 
t9 
l~ 
i·~ . .. 
l 
i-
~ 

"i 



... 1 Da"" 
II _I OpeniDs caeb balance. /' 

II .. I Amount withdrawn from TreaBUr)'. !' 
If 
~ 

II .. I Adv&Dces received from parties. ~ !' 
0 .. 1 Advances and other amount .;. 
6 

!' QI received by post. /' 

.. ",I Total cash receipts • !' 
-.. 

'"'II Total of columns Z and 6. /' .. ",I Amount refunded to applicants. /' 

\ Incidental charges, e. g., poet&ge .. c and registruiOD charge, money 
/' order commission and Court-fees 

on applications for copies. l'l 
---~ .:l 

'" _I Amount paid for Coun-fee labela .. 
!' o affixed to copies. ~ 

:::1 Amount deposited in tre&SIIf)T, 

6 

" '" ~ 

!' f-

l>.. 
~ ~ 
" >iI ~ til 
':I;l l'l 

g fS 
;00 c:: 
a !U 
c>- >iI 
.. 0 
of"! -
~ 

r-' _I Amoun~ deposited as copying fees '" /' to payable to patwaris. 

'" ::1 Total oash expenditure. !' 

'" :;::1 Closing cash balance. /' 

:;:\ Opening balance. ~ 
0 
0 

:;;1 Number of plain sheets received. 
[ 
0 -

!:::I Total number of plain sheets. 
'g. .. 
;;' 
~ 

:;;1 Number of plain sheets used. 
.. .. 
6 

!' 

~ 

~ 
Q. 

f ,,' ,.. 

~I ClosiDg balance. 

~I Initials of Superintecient. 

=1 Remarks. I 
BBI 1I1nll sa 



i 

, , ... 
oN 

• 

~ ,. , .. 
:P , 
!' 
'P 
Of 
I' 

I' 
'I' 

1 ;:, , 
I' ... 

.. 
-.. 
... 

... 
. 

'" 

.. 

.. 

.. 

I 
t:1 
!t 
~ 

l8eriod No. of appU.o&108 III Register 
of Appli .. ti ...... 

l.Adnne .. r_wed from partie •• if 
0 .. 

lAdY ....... and other amounD E" 
~ 

received b7 pon. . • . 

I Amount refunded $0 applioanD. 

-

! , ......... _ ... - .. 
and regi.iratioD oharges, money " i order oommi .. ioD and Cour&-fees 
on .pplio.tiona for oopie •. 

I' I Amount paid for Ooun-fee labels 
affixed $0 copl .. , 

... ... 
!;?J, 
i>M 
[ 
l!o. 

1 !it 
rm ~ 

t !bl 
a ~ 
i""'.1 r to ... 
-l"t ~ 
~ -~ 
~ ... 

,Amount deposited .. oopylng fee. 
p.,.oble $0 patw"ril. 

I If 
If 

I . 
at 
co 



Date of payment of eaoh advance. 

fl 

tI !21 !21 
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Rulee-Sec. l8B 93 

1Dspeeti01l of Revenue Records, Maps and 
Land Reeords. 

SecliOft 188. 

l All reoords and maps maintained under the Code shall 
be open to inspection. 

N otitloa&l ..... No. 2. For the inspection of the reoord of a 
8178-XII,dated the hi his d' hi h '"-- bee 8th Ootober 18119. oaee w 0 pen mg, or w 0...... n 

decided, but the record of whioh has nol; 
been deposited In the reoord room, the permission of the officer 
before whom the oaee is pending or by whom the oaee has been 
decided ahall be ~88ar:v ; for the inspection of the reoords of 
casu which have been deposited In the record room, the pel'

mission of the officer in charge of the record room ahall be 
necessary, 

a A. person, other than a Government officer, who hall 
duly obllained permission to inspect tbe record of a -. mat 
avail himself of It at any time during the fire!; four hours of 
the day. on which revenue offiClell are open and only in such 
part of the office as shan be appointed by the Deputy Commis
.ioner or head of the offioa If the applicant fails to make 
inspection within one week from the date on which inspection 
was ordered, the order ahalllapse and no further inspection 
shall be allowed without a fresh application. 

II. (1) No person oth8l"*han a Government officer shall 
remove the reocrd from the place appointed for inspection JIIIl" 
poaea. The use of pen and ink during inspection is siriotly 
prohibited. PenoR and paper may be naed, but DO marb shall 
be made on any record or paper inspected. Any person in
frinailll this rule may be deprived, by the order of the Deputy 
Commissioner or the pnsidina revenue officer, of the rigbi of 
inspeoUon fc2 such period as he may direol Such an order 
when puaed by a revenue officer II1lbordinate to the Deputy 
Ovnmissioner ahall be subjld to the latter'. appronl. 

(3) n ahall be the duty of the reoard-beper or GtiIer 
offioial appointed in that behalf to _ thu the above prori.. 

aiona are amotly enforoecl. 



ilules-sec. latJ 

5. (1) Applications for inspection of JeOOrds from per
sons other than Government officers, or duly appointed agents 
of Government, shall be on paper stamped according to the 
scale prescribed for miacellaneous applications to a civil court. 

(2) Inspection fees shall be levied froiD the persons 
aforesaid at the rate of annas 8 per haur or fraction of an haur 
for every record, register of book inspected. The fee shall be 
prepaid in caurt-fee stampe and will in no oase be refunded 
The etamp ihall be affixed in column 7 of the registerprescrib 
ed in Form A and cancelled in the manner prescribed in 
section 30 of the Court F eas Act, 1870 (VII of 1870), 
and the officer who grants permission to inspect shall sign his 
naJI1.e across the stamp. 

6. No insPection fee shall be charged for the inspection 
of any record, book or register by Government officers or other 
persons duly authorized in this behalf for Government pur
poses or by an official of the Court of Wards for the purposes 
oHhat court or by officers of any duly registered co-operative 
society requiring. bona fide for the busineBB of the society. 
details of land in the possession of members of rural societies ; 
or for the inspection of the record of a pending case by a party 
thereto or by any advocate. vakil. pleader or agent who has 
filed an application in the oase : 

Provided tbat should any party to a case apply to a 
rennue officer personally or otherwiss that any record, booK 
or register or set of books or registers be sent for and inspected 
during the pendancy of the case, the applica11C shall, on the 
application being granted, pay a fee of Be. 1 in court-fee 
stamps for each such racord, book or register or set of books or 
Jegistere, and the officer shall send such application, together 
with the stamp or stamps, to the ,,"acord-keeper for compliance. 
The record-keeper shall affis: the etampor stampe in column 7 
as directed in rule 5 and note on the application that he has 
done so: 

Pro'rided also thai: the officer "ho sends for the record. 
booli: or register ma,- remit the fee payable under this rule if 
he sees reason to do so. 



Rula-8ec& 188-190 05 

T, The villa,e offioers shall allow anyone interested to 
inspeot free of oharge any reoords in their oustody and to take 
notes of the same. 

8, The record of rights, mutation register and register of 
disputes of towne of whioh thers has been a town survey and 
lettlementshall be open to inepection free of charge at suoh 
times and places as the Deputy Commissioner may in eaoh 
oue appoint. 

Date. 

-
1 

---
FORM A. 

[ Ref.rred to in rul. 5 md .. I.otion 188. J 

1nBpfttioll Boo1c. 

Sigal"'re iii ~ .!! 
aad Reool'll i! Ii 'i oaoup .... book or II!- ._ d 

'ioa of _I.,.rol .. - ~.i "'0 Stamp. 
applioaa' wbiob -;"8 8"1 aflized.· 

for laapeotloa <ill .!III' 0 ... 

ia_peo- ia souabt. U. --;; j.s :i!-3 'ion. tS.s .a~ Eo< 

I 3 , 5 G 7 

Regrant 01 Forfeited Sa vke IDam. 

&ctiora 190 (I). 

Re' 
markl. 

8 

A forfeited eerviae inam may be regran\lecl to any ..

Notiftoatioa No. 
131~I3S0-XII. da
W<! th. 18th Jul7 
lIst. 

or panch who is willing to perform the 
aU"viae and wbomtheDeputJOommisaio_ 
c:onsiders auitahle fot the ~ 



9& Rules-Sec. 194 

Issue. or lhoeesses 

Section 194 (t) (a). 

I. The following forms are prsscribed forpl'OOellSSS under 

Notification No. 
31ot-XII, dated the 
1st October 1929. 
a8 amended by 
N otificatioh No. 
381J.-toM-XII D/-
6311-30. 

theCode:-
Summons for appearance 
Warrant of BlTSSt for appear-

... Form A. 

ance ... Form B 
Notice of demand ... Form 0 
Warrant of arrest of revenue 

defaulter 
Warrant to confine revenue defaulter in the 

civil jail 
Warrant of attachment of movable property 
Warrant of attachmenl: of holding 
Proclamation of sale of movable property 
Proclamation of sale of holding 
Bale c:erf;ifiCBte for land 

... FormD 

_ .. Form E 
••• Form Ii' 
... Form G 
.. , FormH 
... Form I 
... Form J 

2. The fees shown in the following table shall be charg
ed for serving and _ting the several processes under the 
Code:-

(1) For every notice of demalld if sent- DB. 
(a) by post .. _ 0 
(b) otherwise 1 

a. p. 
8 0 
o 0 

(2) For a summons for appearance in 
respect of each person 0110 

(3) For a warrant: of ~ in repect of 
each person 

(4.) For warrant of attachmenl: of mov-
able property '" 1 

(5) For warrant of attachmenl: of holding... a 
(6) For a proclamation of ea1e of either 

o 0 

8 0 
o 0 

movable or immovable property 1 8 0 
(7) For a warrant for the delivery of • 

immovable property 3 0 0 
(8) For any process not specified above '" 0 11 0 

3. Notwithstanding anything in rule I no fee 8ball be 
charged for executing :-



Rw--SfIIlB. lSI (.) (a) 

(a) any process which may be issued by any revenue 
officer of his own motion exoept those issued for 
the recovery of land revenue or of any other 
BWDS recoverable as arrears of land revenue under 
seotion 164, 

(b) any prooess issued a 8800nd time in eonaeciuence 
of any mistake for whioh the officer is responaible 
or in eonaequenos of an adjournment made other
wise than at the inatanoe of a party j 

(e) any copy of any prooess fixed at the offios of a 
revenue officer or at any other place under his 
order&. 

II. The prooess f. shall be paid in court-fee ~ 
which shall be affixed either to the applioation by whioh the 
revenue offioer is moved to issue the proOBBB, or, if no such 
application be filed, to the order b:r which the revenue offioer 
dlreots the issue or servios of the pro08BII. If such an applica
tion be filed, it must, in addition to the requisitestampe for 
the prooess fee, bear such stamps, if any, 88 are needed for its 
own validity, 

Provided that prooess f_ may nei be recovered in ad
vance from a liquidator in _ where dues are to be recovv
ed 118 arrears of land revenue under a certificate issued by the 
Regietrar, Qo.oparative Societies, under the proviso to 88Otion" 
164 ( d) of the Barer Land Ravenue Cod.. 1928. When pro
_ are issued jointl:r or 88verell:r against members of • 
lOOiet;" the whole amount of JII'OO88II f_ shall be recovered 
from the gI'06II sum oolleoWd. Should no reooV8IT be affitoted 
the prooess f_ shall be recovered from the liquidator. 

5. Prooeasee shall be eerved by peona attached to tabsil8 
or by the patel or may ia the _ of notice be aent by posL 
The peon Ot the patel shall enler the date and partimlan of 
the mode of earvios on the oopyof the plOOBBII retained by him 
and this oopy shall be returned to the officer who issued it. 

• 
6. Tahsil peons are prohibitedfromreoeivinganymone:r 

on aooount of Ooftl'nment revenue or JII'OO88II fee. 

f. When a revenue officer Bends • PIOC*B for lIB1'vioe or 
eooution to aD:J' court in British In~"or in the lIftitories of 

13 • 



98 Rule8-Sec. 194 ($) (a) 

a Native State with which an engagement for reciprocal ser
vice has heen effected, the fees shall be levied in stamps in 
accordance with the rates prescribed in role 1, and the revenue 
officer shall certify on the process that the proper fee has besn 
levied. 

& A process issued by any court in British India, or in 
territories of a Native State with which an engagement for 
reciprocal service has been effected, shall he served and exe
cuted fres of charge by any revenue officer to whom it may be 
sent, if it is certified on the procees that the"proper fee has been 
levied Whell no such certificate has been given or the 
amount of process fee has been specifically mentioned in the 
revenue recovery certificate, the officer effecting recovery of 
the arrears will realize the fees due on the processes actually 
issued minus the amount shown in the revenue recovery certi
ficate to have been recovered in advance. 

9. Subsistence money to be paid by Government to a 
defaulter under detention or imprisonment shall he allowed 
at the rate for tha time being in force for civil debtors. 

FORM A. 
[ Referrea to in mIe 1 DlIder ""etlon lJ4 (I) (II). ) 
Summons to attend lJefare a Revenue Officer. 

In the Court of _____________ _ 
To~ ____________________ __ 

of village _________ _ 

taluq~------~~~~ 
-Whereas your attendance is necessary in my Court on the 

_________ .... d-a,y of 19 for the purpose 

of_~~~--~~~----~~----~~~~ 
you are hereby required to appear before me 011 tIW date at 
. .. . and to bring with you ________ _ 

Herein fan not. 
" A sum of Rs. being your Uavelling exp811H11 

and diet money is sent herewith. • 
(Sd) ; 

Revenue Ojficer. 
De8ig1rIJIiOII. 

~~,~ ___________ 19 

(BeaL) 

• To be _a GOt when DO dl., mOIll7 II _ .. 



Jlui~sec. 194 (.e) (a) . :sa. 
FORm B. 

[ Referree! to In ftIle 1 uncler •• otion 194 (I) (s). J 

WalTGnt of arrest far appearance lJefare a Revenue .Officer. 
In the Court of ___ _ 

To ______ . _____________ ~_ 

Whereas of village ______ _ 

hu not obeyed the summons issued by this Court for 'his ap
pearance. whioh summons wu duly sened on him. yon ara 
hereby ordered to arrest; the SBid and to 
produce him before this Court 

(SeL) 

!)at. Seal _______ J9 

If the SBid .mall give bail 
himself in the sum of Rs. with one surety in the sum 
of :tl& to attend before this Co111'l; on the ___ _ 

day of 19 • and to oonUnue 80 to attend until 
otherwiss direoted by the Court, he may be released. 

,) 

_________ 1' . 

FOR. Co 
I Ber.n.clio bl rale 1 WlcIer .... tiOlllM (I) (a.) J 

1/00cI rldtftIIId __ ..am. (4) (a), &Iw Lad ~ 
Code. 

In the Cowt of ___________ _ 
To, ______ ~nof __________ _ 

rtaiden\ of villaca .... · ______ • WUOL _____ _ 



iluie.-sea. 194 (S) la} 

You are hereby requirGd to take notice that a sum of 
:as. ' " ,is due from you on aocoun~ of arrears of land 
revenue as per details given in the subjoined statement, and 
that unless it is paid within days from the receipt of 
this notice together with :as. being the penalty 
and process fee compulsory proceedings will be taken against 
you acoording to law for recovery of the dues :-

, Burvey num- Amouo. proce •• 1 T~al Village. ber aod sub. D ... of 
division of Paoail7. f amoun. 18m.,.. 
DlIOlber. arrears. ee. due. 

I 

1 I 3 I 4 5 6 7 

I 

I 

, 

" 

( Sd.) 

lJaUd, _______ 19 • TaMildar. 

(Seal). 



JMe-Sec& 194 eS) (a)' 

FORMD. 
[ Referred to In rule 1 undOl' •• etlen 194 (I) (0).1 

;Wammt qf mreat Revenue .Defalilter. 
Section 14.1 (a). Berar Land Revenue Code. 

fa! 

In the Oourt of th., _______ ~-- ..:. __ 
To ( name and offioe of the pereon obarged with the exe-

oution of the warrant )., ______ ' ______ _ 

-~--------------~---------. Wher81111 • son of _____ _ 

reeident of village • t&luq • 
has made default in payment of Ra. on aooount of 
land revenue as per details given in the subjoined statement. 
rou are berebr ordered to arrest him and bring him before this 
oourt unless he pars the said BUm of Rs. together 
witb Rs. as ooat for the exeoution of this warrant 
and Rs. as penalty to the patel on or before the 

dar of 19 :-

l!urge,. num-
Ameunt IProeMs Total 

Viii .... bor and 1Ub- Penal.,.. divi.ion of amount 
nwnbor. a_aH. foe. cI .... 

1 I a , 5 8 

I . 

• 

I 
(ad. ) 

lkJIed, _________ 19 

, (Seal..) 

• 



llutea-8ec. lU (e) ( a) 

FORM E. 

[Referred to in rule 1 under .e.tion19( (2) (II).] 

Warrant to CiJ1IfiM revenue defaulter JR the Oivil Jail. 

Section 147, Berar Land Revenue Code. 
From 

,The' ______ , __ _ 

To 
The 0fliClel' in charge of the Civil Jail. 

at, ______ ..... 

Whereas , son of , 
re.ident of village taluq bas 
,been arrested for default in payment of the BUm of R9., __ _ 

being arrears of land revenue due by him together with pro. 
~ fees and penalty : 

and whereas the said bas been brought 
before. me and has not paid the above sum (or bas paid 

Re. and the sum of Rs. is still due ); you are 
hereby required to receive the said into the Civil 
Jan of this district and to confine him there for a period of 
_____ uulesa the above sum be paid to you within 

thai; period or the imprisonment be stayed by order from this 

Coud. 

The allowance far IIUbeiatence of the defaulter during bis 

fmprisonment has been fixed at the rate of Rs. month • 

• ___ ~_19 

(SeaL) 



To, 

Bules-Sec. 194 (.e) (a) 

FORM F; 
[Referreel to ID rule 1 uDeler .e.tioD 1n (I) (.).) 

Warrant uf attachment qf movable pt'O'fI8f'ty, 

Seotion U1 ( b ), BerlU' Land. Revenue Code. 

103 

( Name and olRoe of the person obarged with the execut
ion of the warrant, ) 

Whereae , son of, ____ ,_~-
resident of village , taluq , has 
made default in payment of Rs. on aoocunt of land 
revenue as per detail. given in the subjoined statement, you 
are hereby ordered to attaoh the movahle property of the said 
--:~-:::----:--:-:--:-:and Unl8BS the total amount due is 
paid to the patel, to hold the same until further ardara from 
'bill Court. 

You are further ordered to return this warrant on or before 
the day of 19, with an 
endorsement oertifying the date and manner in whiah it has 
been exeouted or -11)' it has not been executed :-

Surve7 AmoUDt Total 
ViU .... Dumber aDeI of ProoaufH PaaaI\7. amGODt lubo-di'riaioa 

D.umber. ........ due. . 
1 I I I , I • 

I 

I 
( Sd.) 

DaIM, ______ 19 

(Seal. ) 



[04. 

To. 

RuJ_Sec. 194 (.e) (0) 

FORM G. 
[Referred to in rule 1 IUlder •• otiOD 194 (S) ( .. ).) 

Warrant of attachment of holding. 

Section 141 (c), Berar Land Revenue Code. 

( Name and office of the p.!rson oharged with the ueout· 
ion of the warrant. ) 

Whereas • son of_-,-___ _ 
resident of village taluq , has 
made default in payment of Rs. on account of land 
revenue as per details given in the subjoined statement. you 
are hereby ordered to attach survey number of village 
___ . __ -..,_.and unless the total amount due is paid to 
the patel, to hold the same until further orders from this Court. 

You are furlher ordered to return this warrant aD or before 
t¥ day of 19. with an 
endorsement certifying the date~ and manner in which it has 
beeuexecuted or 'why it has not beeu exeouted :-

Ilmvey Amount 
Village, number aDd of aub-divisioD 

number. aneaH. 

1 s 

Dated, __ -'--__ 19 

(Seal) 

Total 
Proe""" f ... Penalty. amount: 

duo. 

, 5 6 

(Sd. ) 

TahBildar. 



AuiiJa-sfIC. 1f14 (.)(11') 

FORM H; 
[ Rof.rroa to In Nil 1 under .00610n lU ( I) ( .... r. I 

Proclamation of aale of mo~ Properly. 

Section 1'5, Berar Land Revenue Code. 

Whereas the movable property specified below has been 
attached for the recovery of Ra. ,on aocoutlt ·of 
arrears of land revenue, proceea-fee and penalty due by __ _ 
Bon of ,resident of village~. ___ _ 
taluq:::---:-----c-: ___ _ 

Proclamation Is hereby made that, Unl888 the amount due 
be paid to the patel before the day herein fixed for' the Bale, 
the laid property shall be Bold by publio auotion at-'--__ _ 
Qn the day of 19 .. 'r at or 
about 0' Olock:-

n...arip6Ion ofmonbll Numlier of &.6io10.. 'Property lump6 Undo. 
propo",. provilo (1) to IOO'i0ll1~ 

1 • 

(Sd.) 
DaIed ________ 19 • 

. \Seal.) 
Ii 

• 

-.---.~ 



106 llute-1!Jec. 194 (.e) (4) 

FORML 
I Referred to in rule 1 under _ion 194 ( I ) ( • ).) 

Proclamation 0{ ,ale of holding. 
Section 1'9, Berar Land Revenue Code. 

Whereas the holding specified below has been attached for 
the recovery of Rs. ,on account of arrears of land 
revenue, prooes&-fee and penalty due by ______ _ 
son of , resident of viUage' ____ _ 
taluq • 

Proolamation is hereby made that unless the "amount due 
be paid to the patel before the date herein ifixed for the sale, 
the said holding shall be sold free of all enoumbrances by 
public auction at on the "" day 
of 19 ,at or about o'clock:-:-

1 I s I 3 • 

( 8d.) 
lJaIed, ____ ~_19 

'faMildar. 

(SeaL) 



Rill_Sec. 194 (9) (a) 

FORM J. 
I Referred .0 III lUle 1 under .'01i0D 1" ( • ) ( /I ). ) 

Bale certifWale for land. 
Section 161, Berar Land Revenue Code; 

107 

In the Court of the, _____ -::::--__ -=----, 
Clus No. Case No., __ _ 

Thia Is to oertify that • 80n of_'--__ , 
resident of village , taluq _____ -,--, 
bas hesn deolared the purohaser of the bolding speoified below 
at a .. Ie by publio auotion held on the day 
of and thai; the sale bas hesn duly 
oonfirmed by the Sub-Divisional Oftioer on the day" 
of 11. 

Suob Ale transferred the property free of aU enownhranoes 
impoeed on it, and aU grants and oontraofa made in respeot 
of it by any person other than the purobaser ~ , 

Su""" Dumber 
VIU .... &lid lub-diorilloD Are .. AII_,. 

Ilumber. 

-
1 I 3 , 

I 

(ad. ) 
Daled, _______ " • 

(Baal. ) 

• 
'. 



Rme-Sec. 194 (,e) (b) 

I"ayment 01 Expenses To Witnesses. 
• 8ectiOll8 fO(1) and 194 (sHW 

1 When the attendance. of a witness is applied for by a 

N 
'S' party in any proceeding before a Revenue 

otl cation No. Offi th I' t'sh II b . d t 231()o....1250 XII ' cer, e app lcan . a e requlle 0 
dated the 18th deposit diet money and travelling expens, es 
Jul7 1929. ufii . h s Olent to reimburse the witness for t e 
reasonable expenses inoidental on his attendance in court. 

~2.. ,( 1 ) J!'or diet money the ratss shall nol exceed the, 
f~Uowing maxima or such lower 'maxima as may be prell
erlbeCl bi the Deputy Commissioner :-

Per di.~ 
'" : Ro. a. p; 

au- A.~In!ijans,of the labouring ol~ 0 8 0 
ClatJs B.-Artisans, cultivators, shopkeepers 1 0 0 

• and others of the middle olass. 
ClaM a.-Europeans, Anglo-Indians and 5 0 0 

Indians of superior rank. 

( 2 ) In special cases, if the rates above pnscribed appear 
to be insufficisnt, tbe Revenue Officer may, for reasons 
to be recorded in the order sheet, reqnire such SWDS as appear 
reasonable to be paid. 

( 3 ) Diet money shall be given not only for the period of 
actual attendance, but also for any reasonable time spent in 
the journey to and from the place of sitting, the mode of 
conveyance available being taken into consideration. 

3. For travelling expenses the rates shall be-
( i) When the journey is by road, the actual expenses 

incurred up to a m81imum of six anoas per mile, provided 
that travelling expenses shall not be paid to A class witnesses 
unless owing to age or physical condition or any other 
reasonable cause they are unable to travel on fool 

( ii) When the journey is wholly or partly by rail-
0/038 .A.-3rd class railway fare. 
0lasR B.--2nd or intermediate class railway fare accord

ing to the discretion of the Revenue Officer. 
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ClUN a.-1st or 2nd olass railway fare pltll/ Srd olass 
railway fare for one serv.ant aocording to the 
disoretion of the Revenue Officer. 

lI. When the Revenue Offioer oauses the attendanoe of a 
witnese of his own acoord and not at the instanoe of any 
party, he may allow the payment of expenses to the witness' 
by Government at the rates presoribed in the foregoing rulea, 
provided that diet money and travelling expenses shall not be 
paid to a village officer summoned in any matter oonnected 
with hts official duty. 

5. Government servants when summoned to give evidence 
in their publio capacity shall,BBve in the undermentioned oases 
receive nothlns from the Revenue Officer, but are entitled to 
travelling allowance under the Fundamental Rules. The', 
Revenue Offioer, on finally dlsohargins suoh witnesses, shall ' 
sign a certificate In such form as the Accountant General may 
from time to time prescribe, stating the period for whioh they 
have been detained to give evidence :-

( 12) To a Government servent attending before a Revenue 
Officer not more than five miles from his headquarters, pay
ment may be made direof; by the' Revenue Officer of 
reasonable travelling expenses actually incurred in connection 
with his attendanoe, whenever this appears to be necessary. 

( II) Govvnment servants whose salary does not exceed 

Rs. 15 per menlllm may receive from the Revenu. Officer a 
suitable daily allowance under rule I and reasonable travell
ing expen._ actually incurred in connection with their 
attendance. 

6. Government servants when summoned to sive 
evidence in their private capaoity may receiva from the 
Revenue OffiOAr any dail,. allowance and travelling expellS88 

admissible under rules I, Sand '. but the,. will not be 
entitled to any travelling allowance uOlder the Fundamental 
Rul_ 
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I'etition-writers. 
SectWn 19~ ell) (e) 

L In these rules :-

( i) .. Petition" means a document written for the purpose 

N 
'fi . N of being presented to a Revenue Officer and 

ot, cat,oD o. • I d ·ti f -, . 
J31G-1250-Xll,da- InC U es a peti on 0 appe ... or 1'9Vlew. 
ted the 18th July ( ii) .. Petition-writer" means a person 
111211. licensed under these rules to write petitions. 

(iii) .. To practise as a petition-writer" means to write 
petitions for hire, and extends to the writing of a single 
petition for hire. 

( iv) A petition-writer ie said to practise before a Re
venue Officer when he writes petitions. for the purpose of 

. being presented to that officer. 

2. No person shall practise as a petition-writer before a 
ReveUM Officer unlese he has bsen duly licensed under these 
rules provided that :-

( 1 ) these rules shall net apply to any advocate or 
pleader in respect of a petition written for pre
sentation to a Revenue Officer before whom he 
ie entitled to appear, whether suoh petition be 
written by himseU or on hie behalf; provided 
that in' the' latter case it be signed by the 
petiticner ; 

( 2) no petition shall be rejected merely on the ground 
that it has been written by a person who ie not a 
licensed petition-writer. 

3. No person shall be licensed as a petition-writer 
whilst he is in the service of Government, of an Indian State 
or of a legal practitioner • 

. II. Any person above the age of twenty years may 
present a stamped application to the Deputy CommieBiouer of 
the district in which he resides, or desiree to practise, to be 
licensed 88 petition-writer. 

5. (1) The applioation shall be written by the applicant 
in hie own band and presented by him in person, a:!d shall 
state :-
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( (J ) the applicant's name, .father's name, date of birth, 
caste, residence and present occupation (if any) ; 

( b) the language or languages with which the appli. 
cant is acquainted ; 

( c) the names of two persons of respectability to whom 
reference may be made as to the applicant's 
character. 

( II) If the applicant has been oonvioted of a oriminal 
offence or removed from Government servioe, this should be 
stated in the application. If the applicant is in the service of 
Government, of an Indian state or of a legal practitioner, his 
applioation .hall state that he is prepared to reeign suob 
ssrvice on being licensed as a petition-writer. 

6. The Deputy Commissioner to whom the application 
i. made may, in his discretion, cn being satisfied that the 
applicant :-

( II) is cver twenty years of age, 
(b) is of good oharacter, and 
( c) is otherwise eligible, 

Il'I'nt the applicant a licence in Form A. 
T. (1) Every appointment will be probationary in the 

first instance and no probat.ioner will be oonfirmed aDl_ and 
unW he satisfies the Deputy Commissioner that he I-

( I ) is able to draw up in a legible hand a olear and 
ooncise petition ia the official language of the 
plane where he praclises; and 

( Ii) is acquainted with the provisions of the Berar 
Land Revenue Cloda, Patele and Pahraris Law, 
Bsrar Alienated Village Tenancy Law, the Land 
Aoquiaition Ant, the Agrioulturists Loaus Aot 
and Ibe Land Improvement Loaus.Act, 10 far as 
a knowledge of th_ Aots ia n841 ~ b the 
effinient performance of the duties of a petition
writer. 

( I ) Any probationer who fails to Kiva suob BBtiafactiOll 
within one year from tha date of his appointment IIUQ' be 
removed by the Depa.ty Qommi-i9ner. 
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So A register of licensed petition-writers in Form B will 
be maintained in the office of every Deputy Commissioner. .A 
page or pages of the pegister will be sst apart for each 
petition-writer. 

9. Every licensed petition-writer shall keep up a 
register in Form C and shall enter therein every petition 
written by him, and shell produce the register for the inspcet
ion of any Revenue Officer, when required to do so. 

10, Every licensed petition_riter shall, at his own 
expense, provide himself with an official seal of the following 
pattern:-

DIYlSION. 
.. 

n Every licensed petition-writer, in writing pstitions, 
shall confine himself to expressing in plain and simple lang
guage, snch as the petitioner can understand, and in a concise 
and proper form, the etatements and objects of the petitioner; 
and shall not incroduce any argument or quotation from a 
law report or other law book, or refer to any decision not 
brought to his notice by the petitioner. 

12. Every licensed pstition-writer shall a1IiJ: his eeal 
(with his name and licence number filled in) on every 
pstition written by him, and shall enter on such petition the 
number whioh it bears in his register and the f. which has 
been charged for writing il 
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13. (1) Subject: to the provisions of rule 16. every 
lloensed petition.writer ma,. make his own terms with his 
emplo,.er as to the remuneration to be paid for his services. 

Provided that he enters correct:l,. the actual amount 
agreed upon on the petition and ~n the proper column of his 
register. 

( I) A lioensed petition-writer shall nct: take payment 
for his servioaa b,. an interest in the result of an,. case in 
connection with which he is emplo,.ed and shall not lind, or 
contribute towards, the funds employed in carrying on an,. 
case in which he is not otherwise pereonall,. interested. 

IlL A lioensed petition-writer shall not aooept an,. 
Mukhtarnama, whether general or special. for the conduct: of 
any CaBe before a Revenue Offioer other than a case in which 
h. fa himself a party. 

15. Every licensed petition·writer-

( 1 ) who l'eIIigne or fa removed from his appointment: 
( I ) who enters the servioe of Government, of an Indian 

State or of a legal practitioner: or 
( 3 ) who fa auapeoded or dismissed nnder theaa rules, 

shall forthwith surrender his lioense to the Depoty Com· 
mfaaloner. 

16. Any Revenue Offioer who, upon the repraaantation of 
any peraOl\ employing .. petition-writer. and after bearing nob 
petition-writer (if he deaIraB to he 80 heard) linda that the 
fee oharged lor writing a petition ..-nted to him was_ 
alve mBJ. b:r order in writing, raduoa the Ame to nob 111m .. 

appeera to be, under the ohwmalanoaa, _nable and proper" 
and mBJ require the petition. writer to refund the amounC 
reoaivad io R_ of nch anm. 

17. Any Revenue Officer ma:r order a lioanaed petitiou
writer to rewrite without Rtra remuneration any petitioa 
wrMan b:r him which _travenes rule 11, or fa filegible. 
obaonra or prolix, or contains any irrelevant matter or 
mfaquotations or is, from any other --. in the opinion '01 
nch oIIicer informal or otherwise objectionable. 

1& Any peracn who comrave_ rule I or any liClBllald 
petition-writer who _trave_ any crt the rulaa 9.10. 11,13, 

11 • 
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ii and 15 shall be liable; by order of the Deputy Commissioner 
to a penalty not exceeding fifty rupees. 

19. Any licensed petition-writer who-
( I ) does not carry out, within a reasonable time, 

the order of a Revenue Officer made under 
rule 16 or 17. 

( 2 ) habitually writes petitions contrary to rule 11 
or containing irrelevant matter or which are 
unroeeessary or informal or otherwise objection
able; or 

d 3 ) in'the course of his business as a petition-writer 
uses disrespectful, insulting or abusive lang
uage; or 

( , ) is lound. to be incapable of efDciently discharg· 
ing the functions of a petition-writer'; or • 

( 5 ) by reason of any fraudulent or improper conduct 
in the discharge of his duty as a petition
writer is found to be unfit to practise as such; 
or 

( 6 ) is convioted of a criminal offence; 
,may be suspended or dismissed by order of the Deputy Com
-missioner. 

20. No order under rules 111 and 19 shall be p&!ISBd by 
'the Deputy Commissioner until the person or petition-writer 
in fault has been given an opportunity of defending himself. 

FORM A. 
Form oj licefIce. 

Certified thai; , son of • 
resident of has, this day, been licensed as a 
revenue petiticln-writer in the district and is 
hereby permitted to practise as Buch in the manner prescribed 
by the rules relating to Buch petition-writers in Berar and 
subject to the provisions of the said rules. 

Given under my hand and the aeal of this office this __ 
day of 19 Bt ___ _ 

(8eal.) 
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FORM B. 
Regi8ter of licensed peliIion-writers. 

Revenue; 
. (NOTB.-Ono or more p.ge. to b •• ot ap.rt for eaoh petition-writer.). 

Page of register ____________ . ___ _ 
RegmtwN~ _________________ ~ 
Name of petition-writer ___________ _ 
Father's name' _________________ _ 
ResideROe--, ________ . ____ _ 
Plaoe of busineS8 ____ _ 
Date of grant of lioenoe~------------
Date of oonfirmation of appointment, _______ _ 
·Rem~ks ___________________ _ 

°NoTB.-In the .pao. for reroarts .. ill be entered a note of an; 
penally impoood under rule 18 or an:v order p •••• d Dnder TOle. 7 (t) 16_ 
l? and 19. 

FORm c. 
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Recognized Rgents. 

Section 194 (s) (d). 

L .. Recognized agent" means a person authorized in 

N t ·ft t· N writing by any party to a proceeding under 
o I aA lOD o. l' 

2310-125O-XII. da- the Code to make appearances and app IC8-
ted the 18th July tions and to do other acts on his behalf in 
1929. t such proceeding and shall be a permanen 
servant, partner, relative Ol friend of the party who from m. 
knowledge of the matter in disput& or his general acquaintance 
with the affairs of the party, is a fit; person to represent him. 

2. In deciding whethel any person is a fit recognized 
agent a Revenue Officer shall have regard to section 10 of the 
Legal Practitioners Act, and shall so exercise his discretion 
as to prevent any single person from taking powers of attorney 
from numerous prinoipals. 

Sanitation Rules for villages where the eentraJ 
I'rovinees Municipalities Ret, Village Sani

tation and l'ublic Management Ret or 
Village I'anchayat Ret are not in 

force. 
Section 194 (2) (e) and ( n. 

L No person shall threw rubbish or allow water to flow 

N .fi . N over the streets or lanes or open places in 
otl cation o. th vill 

2310-125O-XII. d.... e age. 
ted the 18th JUly 2. Household refuse and stable litter 
1919. shall unless it is taken out to the fields, be 
thrown daily by the owners into manure pits or into other re
ceptacles provided by them for the purpose. 

3. No person shall do any act, such as the washing of 
clothes, steeping stalks of ambadi, san, hemp, etc., which is 
likely to defile the water of a well, tank Ol stream used for 
drinking purpoll8ll. In the C8Be of a stream the wuhing of 
clothes and otber acts may be done below the point at which 
water is taken fOl drinking P1llpClll8ll. 

II. No corpse shall be buried in or near any well or the 
bed of any tank or stream or in the village site. 
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5. All people shall be bound to go for purposes of nature 
beyond the limits whioh shall be marked out by the patel on' 
eaoh side of the village. These limits shall be at least 100 
yards from the outsrmost houses of the village. This rule. 
shall not be enforoed in the oase of infants or sick or infirm 
psI'IIOns. 

6. No animals shall be skinned or oaroasses buried ex
oept at a place or plaoes whioh shall be fixed by the patel. 

T. Any parson who commits a breaoh of rules 1 to 6 
.hall be liable at the disoretion of the Tahsildar to a fine not 
exceeding Rs. 50. 

JagUas. 
&cIiOll 194 ( • )( 9 ). 

1. Jaglias shall be appointed in all tsluqs of Berar except 
the Melghat aooording to: the scale given 

NotiftoatloD No. in the following table:-
3104-XII. date,hhl 
III Oolobor 1818. Population of village, Number of jaglias. 

Below I, 4.00 ... 0 
From I, 4.00 to s.oOO ... 1 
Above 3,000 ... I 

Provided thM-

(1) In munioipal towus the Commissioner" shall decide 
how many jaglias should be appointed. 

(2) The Commi 88ioner may for special reasons Banotion 
a departure from the scale in any _ 

2. No person shall be eligible for the post of jagila wh~ 

(1) Is a woman; 
(lI) Is not of good oharaoter and anMloedeuts; . 
(3) Is unfit through infinnitJ' of bod7 or mind to per

form the duties of the poA 

3. When a post of jagUa falls vacant the polloa patel 
shall nominate a BU01a88or and appear with him in penon 
before the Tahaildar. 

II. The Tahaildar may appoint Bnob person as a jaglia 
or mBY,lonMMlns to be reoorded. order the patel to produoe 
another nominee. 
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5. The scale of remuneration of jaglias shall be 
determined from time to time by the Governor in CounciL 

". The pay of jaglias shall be disbursed quarterly in 
April, July, October and January at the tahsili. 

7. Patels may grant leave of absence to a iaglia up to 
one week and will be responsible that the d\lties of the iaglia 
are not neglected. 

For longer periods the sanotion of the Tahsildar shall be 
obtained and a jaglia granted such leave will be required to 
provide a substitute. 

8. A iaglia may be suependsd or dismissed by the 
Tahsildar on any of the following grounds :-

(1) that he is of bad oharacter ; 
(Z) for wilful breach of rules; 
(3) for serious misconduct. 

9. A iaglia may be removed from service by the 
Tahsilda~ when, owing to age or to mental or bodily infirmity, 
he is no longer fit to perform the duties of the poet. 

.C. A jaglia, on retirement after, long and approved 
service, shall be entitled to a gratuity to be determined by 
the Commissioner. 

n Jaglias shall wear a leather belt with a brass badge 
inscribed with the words-

Jaglia No. 
MaWl&' 
Taloq 

and a turban and coat of such pattern and material as the 
Commissioner may from time to time direct. The cost of these 
articles. shall be defrayed by Government. The coat and 
turhan ehall be renewed annually. 

12. The principal duties of jaglias shall be as follows:

(1) to supervise the village watch and ward and accom
pany the ma.hars on night rounds : 

(2) to see that all crimes are reported to the patel ; 

(3) to take the weeki,. report to the police lltatiQD iq 
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turn with the. mahar or mahars allotted for the 
purpose; 

(') to report vital statistios and outbreaks of epidemios 
with tbe assistance of the mahar or mahare set 
aside for the purpose; 

(5) to assist in the collection of land revenue; 
( 6) generally to o&rry out the patel's ordera and 

supervise the work of the mahars. 
( 1) to ( , ) do not apply to jaglias in towns where the 

Municipal Law is in foroe. 

In villages where there are two patelso the jaglias shall 
work under the police patel, but during the collection season 
ahall give all needful assistanoe to the revenue patel. 

13. Jaglias shall not be liable to be employed on 
serving prcoesses or to transfer from one village to another. 

Wlage.Mabars. 

IlL In all taluQ,s except the MelghBt the number of 
mahare to be maintained in office in each village shall be 
determined, under the control of the Deputy Commissioner, 
by the Sub-Divisional Officer in oonsultation with repra
aentRtives of the patel, mahare and persons liable to pay 
maher and jaglia 08BB and may be varied from ame to ame 
under the apeoifio sanotion of th8 Deputy Commissioner. 

15. The mahare shall lie under the control of the revenue 
patel and" shall be his duty to _ that the number of mahare 
lUotioned for the 'filla&e is maintained in office. 

16. No penon shall be eligible for the post of vill ... 
maherwho~ 

(1 ) is a woman ; 
( I) is not of good oharao\v and ant-aen\\!l ; 
( s ) is unlit through infirmity of bocI7 or mind to 

perform the duties of the post. 

IT. vm ... mahan shall be appointed by the revenue 
patel in aocordanoe with the 01I8t0m of the vill..... provided 
that where no eaabliahed 01I8t0m uis&B, the nSU'lll!& eligible 
hlative of the 1_ mahar shall be appoinled. 
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All appointments of village mabars shall he immediately 
reportsd hy the tevenue patel to the Tahsildar. 

18. If there is a dispute as to the right to oflioe, the . 
revenue patel shall make a temporary appointment and the 
parties shall he referred to a civil court. If the person decided ' 
hy the civil court to have the right to Offioe is in the opinion 

. of the patel of bad character or unfit to perform the duties of 
the offioe, he shall demand that a competent substitute be 
furnished. Any person dissatisfied with the patel's order may 
apply to the Tahsildar for redress. 

19. The scal!, of remuneration of mahars shall be, deter
mined from time to tione by the Local Government. 

20. The remuneration of mabars shall be disbursed 
quarterly in April, July, October and January at the tahsili. 

2L Patels may grant leave of absence' to a mahar up to 
one week and will be responsible that ths duties of the mabar 
are not neglected. 

, For longlll' periods the sanction of the Tahsildar sball be 
obtained and a mabar granted such leave will be required to 
provide a substitute, 

22. A village mahar may be suspended or dismissed by 
'the Tabsildar on any of the following grounds:-

( 1 ) that he is of bad character, 
( 2 ) for wilful breach of rules; 
( 3 ) for serious misconduct. 

The v_ncy so oaused shall be filled, under cbe orden of 
the Tabsildar, by a person who ia not a member of the farony 
of the suspended or dismissed mahar. 

23. A village mahal may be removed from servioe by 
the Tabsildar when, owing to age or to mental or bodily in
firmity, he is no longer fit to perform the duties of the post. 

2lI. It aball be the duty of the village mabar-
(1) to reside in his village, or, if he be in charge of 

more than one yilJagB, in suoh village as I. 
appointed for his residenoe hy the TabsfidM, and 
not to abeeDi himaelf without the patel'. permjaaIon 
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(2) to keep watch and ward over the UOUIIes and 
property of the villagers; and, in villages with a 
population of more than 300, to patrol the village 
at night; 

(s) to arrest and oonvey to the police station an,. 
person who in hiB view oommits a non-bailable 
and oognizable offenoe, or who haa been proclai. 
med aa an offender; 

• 

(~) to aasiBt in the private defenoe of person or 
propert,. in aooordance with seotion 97 of the 
Indian Penal Code: 

(5) to report immediately to the police patel of the 
village ( or in hiB absence to the officer in oharge 
of the polioe Btation ) all matters such aa the 
presence of suspioious Btrangers, the ooourrenoe 
of any unnatural death, eto., whioh the,patel is 
bound to report to the police; I 

(6) to patrol important routes within the village 
boundary on buer daye andonoooaaionsof fairs; 

(7) to carry reports to the police Btation; 

(8) to report to the patel vital statistics and the 
outbreak: of epidemio disease or cattle disaaee; 

(9) to carry corpses unde? the order of the police for 
pOll .. orte .. examination and to bury unclaimed 
OOrpleB when ordered; 

(10) to _ist village offioera in the oolleotion of the" 
land revenue; 

(ll) to eBood money to the tahsili; 
: 

(U) to assist any GovvnmeM officer in lI1U'Ve,. 
operations, measurement work, and crop' aUd. 
boulldary mark iuspection; 

(IS) to carry reports to the tahsUi, to carry meBAge 
from village and revenue officers and to _. 
reoord of rights uotioea; : 

(1') to repair andmaWaillboundarylll8lb ofvill .... 
aitas and of lude -II{IM fQf public purptJIIl ~ ._ 

18 
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(15) in villages where no cOII!IerV&ncy ataiIis employ
ed to clean the public buildings; 

(16) to assist the patel in enforcing the rules for 
village sanitation; 

(17) to remove the bodies of unclaimed dead animals 
and bury them when ordered: 

(18) to carry out petty repairs to fair weather roads 
within the village boundary; 

(19) to carry Government property; 

(20) to DSBist the patel in the supply, on proper pay
ments, of necessary provisions and transport to 
publio officers and travellers and to put up tents; 

(21) to carry out the patel's orders in all official 
matters; 

(22) upon payment of the fee fixed according to 
the rules· made under the Central Provinoes 
Village Panchayat Aut, 1920, as applied to Berar 
to serve summonses and noUoes issued by a 
panchayat or a village court or bench constituted 
under that Aot. 

ProoiBo t.-Duties Nos. ( 7 ) and (8) shall be performed 
personaUy by one or in large villages by two mahars Bet aside 
for the purpose by the patel for a period of not less than tbree 
months at a time and the names of such mahare shall De com
munioated by che patel to che Tahsidar and polioe statiolL 

Proviso !.-In towns where the; Municipal Law applies, 
watch and ward, reporting of crime and vital statistics ars not 
duties enjoined on the mahars, 

Proo;'" 8.-Mahars shall not be employed for carrying 
m~ when these can be conveniently sent througb thepcsl;, 

(23) If so ordered to do by the Deputy Commissioner and 
_ _ npon payment of the fee fixed by that officer 

lrotifieatiOD..... ,- at- d - ed b 
tlO-XI.dated~ ... serve n 10es an summonses l881l y 

the school attendanoe authorities constituted 
under section 7 of the Central Provinoes Primary Educatiou 
A~ III qf. 1~0, 1111 awlie4 to lIerar ... 

., 
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Procedure of Revenue eflic:ers. 
Sdem 194 ( B ) (j ~ 

I. Subiect to the provisions of seotion 19 of the Code. 

NotlfloatloD No applioatlonsshall he entertained and cases 
S10'·XII dated th~ taken oognizanoe of onlY' bY' the lowest 
III Oolobor 1811. oourt; oompetent to deal with them: 

Provided that in suoh olasses of cases as the Doputy Com
missioner maY' presoribe, applications maY' be entertained and 
088e8 tuen oognizanoe of bY' a lower oourt and submitted with 
a report after due enquiry to the oourt oompetent to: deal with 
them. 

An application not presented in aooordanoa with this rule 
may be returned for presentation to the proper oourt. 

2. In revenue proceedings all statements of parties and 
depoeitions of witn_ and the final order shall be reoorded 
paraonally by the offioer making the enquiry. 

3. Order In revenue _, whether original, appellate or 
remonal, shall be oommunlcated by the oourt to the parties 
personally if theY' are present in oourt; otherwise bY' a 
memorandum issued bY' the TahsUdar through the village 
officn& . 

The village offioer shall read out the memorandum to the 
parties and take their aignature on it and return it to the 
Tahaildar after endoreing on it the date on which the order 
WIll oommunlcated. 

In unimportant oases where proof of the date of oommu
nication of the order Is not like17 to be required. the order 
mlJ be oommunioated b,. poet. 

PartItion of Lands In B.lieDated YD1ages Lenni Under 
&be Waste Land Rules of 1865. 

&otiat 19, (.) (A'. 
L Partition of the landa of an alienated (isare) 'riIla&e 

shall be O8l'l'led out bY' a Revenue OfBaer 
N otilloa"on No. on preoept &om • Civil Ooart onl,., which 
~ X:~'i::- shall apeoif;r the rights of the ~ 

oonaerned and the IIatoJe of the partition 



Rules-Sec. j,g4(.) (h) 

2. The officer oarrying out the partition shall not be of 
lower olass than an Assistant Commissioner of the first grade. 

3. With the precept the Civil Court shall forward a map 
• showing the lands to he partitioned and certified copies of the 
'latest entries in the reoord of rights and crop statement relat
ing to these lands. 

/I. The Revenue Officer shall proceed to the village in 
which the lands are situated and after inspecting the lands 
and hearing the parties interested, shall with the assistance of 
the land records staff, draw up instructions for the guidanoe 
of the revenue inspector or other person, entrusted by him 
with the preparation of the detailed scheme for partitiolL 

Providsd that if the lands ,to he partitioned are small in 
area and the partition is of simple oharacter the Revenue 
Officer, for reasons to he recorded hy him in writing, need no 
'Visit the village. 

5. These instructions shall be so drawn up as to secure so 
f~ as is pOllBihle. 'that the lands allotted to each party shall be 
compact and that there ehall be an equitable division by_, 
fair assessment and rent of the lands held by ante-alienation 
tenants, permanent tenants, and ordinary tenants and of the 
home-farm and waste and unoooupied lands. 

6. On receipt of tha detailed soheme from the Revenna 
I nspeotor or other person, the Revenue Officer shall explain iI; 
to the parties and record their statements in respect of if;. 
After considering their objections, if any, and modifying the 
scheme, if necessary, he shall record an order of confirmatioil.; 
There-after, he shall intimate the result of the proceeding and 
the dstails of the scheme confirmed to the Civil Court. 

'1. At the time of passing the order of confirmation, the 
Revenue Officer shall draw up a statement of the costs 
inc~ in effecting the partition, including his travelling 
and daily allowance for his visit to the village and the 
remuneration of the pereon preparing the aoheme and shall 
apportion these costs amongst the parties, from whom they 
shall be recoverable 118 provided by section 16' of the Berar 
Land ltevenue Coda. 
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Legal Practitioners. 
Seclion 194 (B) (j). 

1~ 

L No legal praotitioDer shall act for anl" party before 
anl" Revenue Officer in anl" proceeding 

NotifioatioD No. d th Cod th 1 d th 810:HI73-XII, dat- un er e e or a ru as ma e ere-
ad the lo' Ootobe. under, unless he has been appointed for the 
1919. purpose bl" suoh party bl" a document ill 
writing signed by suoh p~ty or bl" his reoognized agent or bl" 
lome other person dull" authorised bl" or under a power of 
attorney to make suob appointment. 

2. Ever;y wob appointmem shall be filed before the 
Revenue Offioer and shall be deemed to be in foroe until 
determined with the leave of the Revenue Officer by a writing 
signed bl" the party or the legal praotitioner, as tbe case mal" 
be, and filed before the Revenue Offioer, or until the parfI,v or 
the legal practitioner dies, or until all proceedings in the case 
are ended so far as regards the party. 

3. For the pUJ'POll8ll of rule I, an appeal from any order 
in the case, an application for revision or review and anl" 
application or act for the purpose of obtaining copies of 
documents or return of dooumentB produoed or filed in the 
case or of obtaining refund of monies paid before the Revellue 
Officer in ocnnaotion with the _ shall be deemed to be 
proceedings in the _ 

"" U the party is uuble to write his ruime, his mark 
upon the document appointing the legal praotitioner or upon 
the writinc detsrmininc lII10b appointment shall be ait I d 
bl" awlln_ 

S. No legal praotilioner who hal bean engapd far the 
purpose of pleadinc onl;y shall plead on behalf of any party, 
uru_ he has filed before the Revenue Offioar" memorandum 
of appearance aianed b7 biro_If ancllltatinc:-

( .) the names of the parties to the caae, 
( II) the name of the part7 far whom he appaars, and 
( c) the name of the person b7 whom he is authcJrisecl 

to appear. 

Provided that Ilothing in thia rule shall applJ to any 
lapl praotitioner enpaed to plead on behalf of any JIIIlV II, 



any other legal practitioner who has"been dul,. appointed to 
act before the Revenue Officer on behalf of such party. 

~~ure for presentation of appeals 

Sectiun 191 ( f) (j) 

Every appeal shall be preferred in the form of a memo
randum signed by the appellant ar his pleader and presented 
to the Revenue Officer or to such Officer as he appoints in this 
behalf, in accordance with the provisions of section 31 of the 
Code. 



appendix 8 •. 
Notlfioations under Berar Land ReYenue Coda 1928. 

eommeneement 01 the eode. 
In exercise of the powers conferred on him by seotion 1 

subseotion (3) of the Berar Land Revenue 
Notilla.tlon No. Code,1928, promulll:ated in the Government 

3397-XII.dated the f I d' B" d P , 't' 1 D --'- t 9th Ootober 1928. 0 n 18 orelgn an 011 loa ep...-.... en 
Notifioation No. 523-1 dated the 25th 

September the Governor in Counoil is pleased to direot that 
the Code shall oome into foroe on the 1st N ovem ber 1928. 
elassilieatioD 01 AssIstant eommisdODer8 and EJl eS. 

In exercise of the powers conferred on him by laotion 8 
of the Berar Land Revnue Code, 1928. the 

Notlftaetlon No. Governor in Counon is pleased to direot 
SS7-197-XII. dated • • 
the 7th Febru • ., that all AssiStant CommllSioners and 

1919. Extra-A.8Bistant CommiBBioners. other than 
thoee appointed as Assistant CommiBBioners 

Ilrst grade, under the Code, shall be Aaaistant Commisailners 
of the aeoond IlBde. 

Powers 01 Aslstant eommissloners, 1st and 2nd 
Grades 

In exercise of the powers conferred on him by seotion 8 

N 1ft I N 
of the Berar Land Revenue Code, 1928. the 

ot a.t on o. Go • Co il is 1 d...· ~ 1188-197-XII. dat.d vernor m uno pease.., mves. 
the 1th February Assistant CommiBBioners of the first and 

1819. seoond grodes with the pewers nnder the 
Cod. apeoified below. 

P--cf- A.st_ Oorrutti __ ./irllgrods. 

To exercise all or all7 of the powers conferred on a Sub
Divisional omoer in auah _ or olasses of _ as the 
DePUt7 Commissioner may from time to time refer to him 
for disposal. 

P __ cf _ .Assia'aIIt Q,,,,~. _d grads. 

To in"f8lltiga1e and nport on BIlah _ as the DePUt7 
Ovnmi-il)ner or the Sub-Dhiaional omoer ma~ from tim, &0 
SIm, refer &0 him for in~OQ and ~ 
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lIppointment of TahsiJdars and Nllib Tahsildars. 

In exercise of the powers conferred on him by section 9 of 

'Notifioation No. 
589-I97-XII. dat
ed the 7th Febru
ary 1929. 

the Berar Land Revenue Code, 1928; the 
Governor in Council is pleased to delegate 
to the Commissioner, Berar, the power of 
appointing Tahsildars and Naib-Tabsildars. 

Vowers of SuboDivisionai t)(.fkers. 

In exercise of the powers conferred on him by section 11, 
sub-section ( 2 >, of the Berar Land ~ 

Notification No, 
785-197-XII. dot- venue Code, 1928, the Governor in Council 
ed the Net Febru- is pleased to inv8!!t all Sub-Divisional 
ary 19 • Officers with powers under the Code ape
oified in the schedule below :-

8chedule. 

To deaide olaims against Government ,"0 tand 
To alter the assessment and impose premium. 

on diversion of land. 

Section of the Code. 

41 (2) 
50 (2). (3) and (4). 

To dispose of the right to ooeupyun-alienoted land 53. 
To I8DO~iOD diversion of land and to impose a 58_ 

penalty for diversion without notice. 
To take action whare land Is diverted after 59 (Ii. (2) and (3). 

permission is refused or in oontravention 
of • oondition. 

To ej .. t a third party who diverta land 

To dispose of intestate holdiDga 

To aanotion translen of land· by memben of 
aboriginal tribes or backward eaatea. 

To diapose of aUuvialland 

59 (4). 

63. 

6&, 

67. 

To make _e .. menta and decide diapntea in 70. 
regard to aUuviallanda. 

To oorreot errors in the area and asaessment 10!. 
of a holding. 

Tofisboundariea ofvinagea and aeule vinage 121,123 and 124 (1) 
boundary disputes and in such co ... Co 
ejecR & penOD found wrongl,. in posse.lion 
of land. 

To redistribute land ...".enae In accordance lU (3) 
,.j~ • Olvil oOIIft deo .... 
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Schedule 

To Impo.a • pan.lt)' for default In payment of 
land revonue. 

To reoovar arreare of land ravenua by attaoh
ment .nd •• Ia of tho holding on whioh tha 
arrear II dua or by ordering tha delention 
of Ih. def.ullar In tha oivil jail. 

To I.t a8Id ... la of Immovabla proparty for 
Irregularlly, elo. 

To ooDlirm or .al •• ida 8al. of Immovable 
proporty. 

I'owers Or TahsDdars. 

Saotion of Iha Ooda 
137. 

141 (e) and (Ii) 
and 147 (2), (3) 
andj(4). 

156. 

158. 

In exercise of the powers conferred on him by seotion 13 
Bub"1leotion (J) of the Berer Land Be

Power. ofTahol-
Id... venue Code, 1928, the Governor in CouRoil 

is pleased to invest aU Tahsildars with 
powers under the Code apeoified in the schedule below :-

Schedule. 

To HOover the value of Governmanl I .... 
nnaulhorilOd17 felled and appropri.ted and 
to 1_ a panelt)'. 

To cII_ of the right to OODUPJ an.lianated 
land aubjeot 10 tho provillODI of the rul .. 
nnder _1i0D ss. 

To Ie ... land almted In the bed of a rlvor 
To c111_ of raIlnquiahed IUlHIivialODI 
To impose peDal~ and ••• aumen , on penoIUI 

nnaathorilodl7 tatIna poaaeeeiOD of lando, 
to ejeot _ nnau"'uriood~ In_ 
alOD and cII_ of forfeited property. 

To ejeol a penon nnauthorilodl7lnpo ..... IOD 
of land 

To OOlftOt the rae Dr' of-riP- lD eGoard .... 
'With a elvil_ ~ 

To _ ehrIeeI errore and ....... admit"'" 

'" the partl .. In the reoord-of-rigb.tL 
To '-a: paIl8\V (Qr _loot to .... 

hlpoft .. famiIIllnfonnatioa .. ~ta 
.. hIq1JInd '" _tl_108 and lll. 

11 

lIeotion of the Cod .. 

A. 

S5 (1) (s). 
6L 
64. 

llJ(~ 

ll4 

ll7 
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Schedule . 
Bccttion of theOod. 

To d.t.rmin. fi.ld boundari.. and .ettle field 122, 123 and 1U 
boundary disputes and in suoh caseS to (1) 
ejeot a person found wrongfully in possess-
ion of land. 

To demarcate the boundaries of sub-divisions 127, 
To enquire into and decide the right of way 129. 

over boundaries. 
To recover revenue paid aD behalf of a co- 138. 

-sharer in an alieDated village. 
To reoover arrears of land revenue by- 1'1 (a), (b) and (eI), 

(a) servioe of a written notioe filf demand 
on the d.fault.r. 

(b) attaohm.nt and .ale of the default.r'. 
movable prop.rty. 

(e) arr •• 1 and delenlion of Ihe defaulter. 
To d.cld. what prop.rty should be e:templ 141. provi.o 1 (b). 

from attaohment. 
To decide claims by ihird partie. 10 prop.rty 146. 

ailached or pr .... ded against. 
To DIDS proolamation and oonduct sale of 149 and 150. 
. immovable prop.rty. 
To recover deficiency of price and cosl. ohale 153 (2) and 154. 

from a defauliing purch ... r. 
To Set aside sale on deposit of arrear, etc. 155. 
To place ihe porch .. er in po ••••• ion and give 161. 

him a certi1icaie~ 
To prav.nllhe r.movalof crop in c.... of 166, 167, 166, 169 

anlicipaled defaull, .mploy watchmen. and 170. 
etc., and impoBe fine for disobedience- of 
order. 

To impose a penalty for recovery of c ••• from 171 (5). 
a _t In fWlOIIII of the I.gal amount. 

To demand ihe produotion of re .. rds prepared 189. 
by heredilary or villag. omcer •• 

Powers of Naib 'I ahsildars drawing Rs. 100 or more. 
In ell8lcise of the POWerB conferred on him by section 13. 

N otitioatlon No. 
58~A·297-xu. 
daied the 7th 
Febraery 1919, 

sub section (I). of the Berar Land Revenue 
Code. 1928. the Govemor in Council is 
pleased to invest all substantive Naib
Tahsidars and officiating N.aib-Tahsildars 
drawing Be. 100 or more per mensem with 

all the powers of a Tahsildar under the Coda. . 
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Powers of Sub-Divisional erfieers to hear appeals. 
In exercise of the powers oonferred on him by section 13, 

sub-seotion (2), of the Berar Land Revenue 
Notlftoatlon No. Code" 1928 the Governor in Counoil' is 

598-B97-XII dated ' , • • • 
the 7th February pleased to confer on· all SUb-DIVI8101ll!1 
1929. Offioers the powers of a Deputy Com-

missioner under section 32, sub-seotion (1) 
olause (a), of the Berar Land Revenue Code, 1928, to hear 
appeals from orders passed by Tahsildarsand Naib-Tahsildars 
under the Code, 
aboriginal tribes and backward castes under See. ~ 

In ueroise of the powers oonferred on him by seotion 66 

R,"triotion of 
right. of 'ranor •• 
of oertain baok
ward 01all.8 in the 
Malgha •• 

of the Berar Land Revenue Code, 1928. the 
Governor in Counoil is pleased to app1;r to 
the provisions of that section to land com· 
prised in ocoupants holding and sites in 
gaothan in the Melghat taluq as Constituted 

in the year 1911. held by the following aboriginal tribes 
and backward oastes:-

(1) Korku. 
(2) BaJa! 
(3) Mahar. 
(4) Gone!. 

. (5) Bhil. 
(tI) Gaolan. 
(7) Nihai. 
(8) Gaoli. 

(17 ) Mang. 

(9) 
(10) 
(ll) 
(12) 
(13) 
(14) 
(15) 
(16) 

BanjarL 
Pardhan. 
Moghi&. 
Gosai 
GowarL 
Korku-Christiana. 
Chamar. 
Bhuta. 

Provided that the aforesaid provisions shall not apply to 
Bites in the gaothan of villages bansferred from . the Melgha!; 
taIuq under Notification No. «0, dated the 29th August 1911. 

Bxempdoa from provisions. relating to Rec:orcI 
01 :rights. 

In ueroisa of the powers conferred by seotion 1'&1 of the 
Berar Land Revenue Coda. 1928. the 

EDmption from Governor in Comoil is pleased to direct . 
,~"riaiOD. of 
Obpa\el' X. that the provisions of seotions 108 to .117 

and 119 of the Code shall not applJ to ~ 
followi~ areas namaIr--
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( j ) the Melghat taluq, and 
(ii) all village BiteB except Bites in which a" revenue

survey. has been undertaken or completed 
under Bection 79. " 

For a list of village sites in whioh a revenue survey bas beeD. 
completed •• e page 9 of Appendix A. 

Rate of Jaglia and Mahar eess. 
In exeroise of the powerB conferred on it by seotion 171; 

sub-section (1), of the Berar Land Revenue 
Rate of jaglia and Code 1928 the Local Government is 

the Mahar cess. " 
pleased to direct that, with effect from the 

1st November 1928, the ceBB to provided for the remuneration 
of jagliaB and village maharB Bhall be levied at the rate of 12 
piss in the rupee on the amount on which the cess is to be 
calculated in all the taluqs of BerM. 

Rate of Jaglia and Mabar eess on No ... agrieu1taral 
incomes. 

In exercise of the powers conferred on it by seotion 172, 
sub-section (I), of the BerM Land Revenue 

JagliaandMaha. Code, 1928, the Local Government is 
::;~~I ~~':~- pleased to direct that, with effect from the 

1st November 1928, the cess to provide for 

the remuneration of jagliaB and village mahars shall be 
levied at the following rates in all the taluqa of Berar on 
incomes derived from non-agricultural aources :-. 

( i) from all persons in receipt of an annual income 
from such sources exceeding five hundred but no!; 
exceeding two thousand rupeee-two rupees per 
annum; 

( ii) from all persons in reoeipt of an annual inoome 
from such aources exceeding two thousand but 
not exceeding five thousand rupeerive rupees 
per annum; and 

( iii) from all persons in reoeipt of an annual inoome 
from suoh 8Ouroes exoeedingfive thoueandrn.-
ten rupees per annum. "" 
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Application 01 preemption to Izara YDlage. 
In exeroiae of the POW8l'II conferred on him by B~otion 187 

eub-aeotion (I), of the B8l'I\l Land Revenue 
ApplloatloD of Code 1928 the Govemor in Counoil is plea-

Chapt.. XIV to ' , • • 
l .. ra villap. aed to extend after previoll8 pubhoatioll, 

the application of the provisions of Chapter 
XIV of the eaid Code to all alienated vlllages leased under 
the Waste Landa Rules of 1865 in whioh proprietal'J rights 
have been oonferred by Government. 
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purpose Section 42; ... 
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disposal of unoocupied, S..,tion 63; ... 
disposal of relinquished, S..,tion 61; 
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oftioera, Revenna. Section lI. 
power to appoint, Section 10 ; 
old khetedar. of grazing land DO& occupant, 

Order. what are finol, Sections 28,83 ; 
uparte, .pplicat.ion to sat aside Section 28 (2) ; 

Ordi......,. tenant, 
Pabanl .sud Meaning of ... 
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128 
128 
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180 
181. 
131 

181 
182 
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28 
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6,,66 
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71 
70 
73 
68 
67 

71,13 
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71 

6 
14 
16 

66,67 
25,29 
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Pallel Dumber, me&DiDg of, 
preemptioD in r8lpeat of 

Pareba ,.... SeatioD 119; 

Party dutJ of when 11IIDmoned, 
Putl ••• Mea.Bluy to preemption ,uit, 

joiDdor of parti81 in preemption ,uita 
death of In preempnon luit, 
putition of land by revlDUB om.er, suit for 

Patll. See patWlll'i bolow ... 
PatHb"a rata, 
Patwari onl of the Balllbedarl 

report of aoquia1~OD of r1gh\ to 
dlllJ of iD reapea\ of mlltation .t dilputea 

Begiltor, Seotion 110 I 
dlltJ of to gran. nMlpta for payment of land 

.. ,.enlle, Section 186 ; 
is a heriditafJ oftloer 
.uiu in r8lpeat of omo1111Dente of, barred 
agreemen\ to dina. ... o1llmenu .old 
not a revenlle ohr, .. . 

Paykarl O11lti .. tor 

Peaalty for e\lcroaohmeut OD land ..• 
for llDan\horiaedl;y \aking poeaeaa1on of land, 

SeotiOD 840 I ... • 
for IlJIaIlthorl..u;y oonliDulag in pouosa10D, 

SeotiOD 66; 
for negleoUg to gi ... iaformatiOD or to report 

about aaquia1tiOD of righll, SeotiOD 117 , 
for d8l\rllotiOD of boandar;y muks Seoion UP, ••. 
for __ levy of _, SeotiOD 171 (5); 
for defaul\ in paJlIIent of !aDd _ .... Sea. 1871 
penODII b;y whom. appliaati_ and ap.......-

au be made Seotion all 
Pbe4 Patral<. 

PI_ 01 .. ~ .. -. SeotiOD III; .•• 

PIaiDt. oopi81 of ~ of Bights h ...... mpan;y 
aU, Seotion III ; 
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284 
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Po"....;oa. PhJBical of land, meaning of 
of the whole 1a.nd what is, 
what i. prior possessioa e1fect of, ... 
10 •• of -after purchase, •.. 
procedure for giviBg posseseion of land, Sec. 30; 
nnauthorUed-of lend, Section 64 ; ... 

Powers. to transfer cases, Section 18, 111 ; 
of Bev. officers to take evidence, Section 20; 
of appellate authority, Section 36 ; 
to .tayexecution, Sec. 37 ; 
of D. O. to make assessments, and decide dis

putes in cases of alluvioB and dlluvion Sec. 70; 
of Settlement officera and AS8istant Settlament 

officer, Section 82 ; 
to require assiatance from land holders, S .... 85; 
of D. O. to complete onfiniohod Settlement pro-

ceedings, Section 101 ; 
. to correct errors, Sect.ion 102 ; 
daring term of settlement, SectiOB 103 ; 
of Goveraor in Connci1 to grant powers of 

SettJelDl"'t officers daring term of settlement 
Section '10' ; 

to make rn1es regarding sarv.,. Section 105; .. . 
to make rwes for Land Recorde, Sect.ion 120; .. . 
of GoYeIBor in Connell to ezempt village. 

from provisiOBS of Chap. X See. 121 ; 
of Gov.rnor in Oonncil to exempt villages from 

proyisions of Cb.>p. XI Section 130 ; 
to make rales about serving notices in pr86JDp

tion SectiOB 186 ; ..• 
of Local Govt. to extend right of pree:npUon to 

alienated villages SectiOB 187; ..• 
General mle making, SeotiOB 19' ; 

Pnti Book ... 

1'..1.8 •• 

l!l3 
213 

lll' 2Ii 
25 
81 

21 
22 
31 
33 

8i 

121 
122 

142 
142 
142 

142 
142 
157 

If1i 

HI5 

266 

266 
288 

125 

PreempL .... ho caB, 

.nit to for fair conaiderat.iuu, ISuct.iOB 182; 

.nit when no not.i"" given, Sect.iOD 183; 
Pnemptioa. object of, 

origin of, ... 

.. ~')6,220,2~1,22l1 
:t311 

242 
203 
206 



six 

incidenta of the right of, Section 174; 
in pliki nnmber, 
in alienated land 
property liable for, 
Implication. of the right of 
natore of the right of 
prim....,. right of, 
le.ondafJ' right of 
extent of the right of, ... 
right of and treel, 
ill J &gir land, 
III loam land, 
in !jara viIlageI, 
COIldition precedeDt for, 
what trandall create the right of, 
retrUllfer, and the rigM of, 
ent_t of the rigM of Section 181\ 
partir.! whet ii, 
on foreolOlDll, Section 177\ 
011 propoaed Ir.le, Seation 176, 
on 1_ or pOI .... o.,. mortgage, Section 178; 
priority ill, Sea. 179\ ... 
lOll of the rigbl of, Seation 180; .. . 
laU for Specifio perform_ of, .. . 
on ........... ge whea a1iowed, SecUon 184, 
whether OlD be pleaded In dofence, ... 

......... ptor. 10ea of right of, 
part preemptor, 
right of, egeinat ftIldor, 
Iiehility of. to P"1 .n ...... branoeo, 
Uehilitiee of, 
houd b1 oroar .. \\iDg uida she Ir.l .. 
no' houd to preempt, ... 
liabl1itJ to P"1 for impro_b ... 

PAOli. 

20~,207 • 
216 
215 
216 
207 

ll07,257 
209 
209 
2U 
11111 

118,217 
2111,217 
11111,217 

ll17 
1118,119 

224 
... UI,I18,125,1I38 

215 
1129,230 

11118 
1I30,ll33 
llSl,!38 
Ut,lS5 

lISlI 
161 
In 

llSI to lISlI' 
1161 
161 
IllS 
1114 
IIU 
11114 
1114 

PreIIlla .... OIl diftnion of 1uacl, SeatiOll 60\ 
.......... ptloa. of tho oorreoa- of entriol in I .... 
~ of righle SecdOll 110 ... 

67 

149,151 
~ fair pri.... See 'fair CODIideratiOll.' 
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xvii! 

Po_ion. Ph,.sical of land, meaning of 
of the whole land what is, 
what is prior possession eifect of, ... 
loss of -after purch .... , ... 
procedure for giving pos.ession of land, S.c. 30; 
unauthorized-of land, Section 64 ; ... 

Powers. to trud.r casee, Section 18, lV ; 
of Rev. officers to take evidence, Section 20; 
of "ppellalM authority, Section 36 ; 
to .ta,. execution, Sec. 37 ; 
of D. O. to make .... es.ments, and decide dis

put •• in cas .. of alluvion and diluvion Sec. 70; 
of S.ttlement officere and Assistant S.ttlement 

officer, Section 82 ; 
to require .... iatance from land holders. Soc. 85 j 
of D. O. to complete Dnfini.bod S.ttlement pro-

ceedings, S.ction 101 j 

'. to correct errors, Section 102 j 

dllring term of settlement, Section 103 j 
of Gov.rnor in Oouncil to grant powers of 

Settlemjmt officers during term of ... ttlement 
Section '104 ; 

to make rill .. regarding 8urv.,. Section 105; ... 
to make rul .. for Land Becorde. Section 120; ... 
of Governor in OouDeil to exempt village. 

from provisions of Chap. X Sec. 121 j 

of Governor in Council to exempt villages from 
provisions of Chap. XI Section 130 ; 

to make rulee about .erving notices in preomp
!.ion Sectiflll 186; ... 

of Local Govt. to exlMnd right of pree:npUon to 
alienated villages Section 187; ..• 

General rule making, Section 194 ; 
Prsti Book ... 

I'Aall. 
lIlS 
213 
214 
214 

25 
81 
21 
22 
31 
33 

87 

121 
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142 
142 
142 

U% 
142 
157 

16>7 

16. 
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Preempt. who can, 
snit to for fnir consider.\.iuu, ,...,\.ion 182; 
.nit "hen no no\.ice given, Sectiou 183; 

Preemption. object of, 
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incident. of the right of, Section 174; 
in paild nnmber, 
in alienated land 
property liable for, 
implications of the right of 
n"tnre of the right of 
primlll7 right of, 
aacondary right of 
extant of the right of, ... 
right of and treel, 
ill J agir land, 
ill !nam land, 
in Ijara nllageI, 
colldition preoad8llt for, 
.. hat traufe.. onate the right of, 
retransfer, and the right of, 
enforOOlll8llt of the right of Section 181\ 
partiu .. hat ii, 
on foreolOlure, Section 1771 
On proposed sUe, Section 1761 
on I .... or pos .... ory mortgage, Section 178; 
priority in, Sea. 17il ... 
loaa of til. right of, Seation 180, .. . 
auit for Spaoido parformanoa ot. .. . 
on uchango .. hen allowed, Section 184, 
..... thar oan ... plMded in d.f..-. ... 

Preemptor. 1018 of right of, 
part preemptor, 
right of, againat .... dor, 
liabilit,. of. to pa,. .ncnmbraucea, 
Iiabiliti .. ot, 
bound b,. order "\ting uid. me IaI.>, 
no' honnd La preempt, ... 
liability to pa,. for impro_a ... 

P"'Olli. 
206,207 

218 
215 
216 
207 

ll07,257 
209 
209 
214 
218 

118,217 
:1118,217 
1118,217 

1117 
1118,119 

fl!4 
... UI,J1IS,126,IIS8 

11115 
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." 
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llSO,llSS 
llSl,!3S 
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IIS9 
1I6l 
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U1 
1161 
IISS 
284 
164 
1184 
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Pnmlam. OIl di~on of land, SectiOll 60; 
Pl'eeamptloa. of \he oorreotnoaa of entri.. in tbo 

Reoord of risha Seotioa 110 ... • 
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p~yment of, in private ... 
old debt. ~. 
of preemption. on 10recl09ure, 

, when in ex .... fl1 market value olfect, 
apportionment of 
dopooit of prOl>mption price 

Priaciples 01 _moat, Section 03 I 

Procedure. wher.land is diverted without DOR.., 
8oetion 58; 

in conducting CUeo by :Rev. officer., 
of hearing cue, Section HI ; 
whoa land is diverted when permis.ion is 

refasec1 Section 511 ; 

Prac:lamatioa. mode of is.aiDg, Section U , 
whoa not void for error in, SectiOB 115 , 

~lits. of land enquiring into, Section 04 ; 

l'raoI.of the nature of tenancy 

PropoeeJa of Settlemeat Officer •• conlirmatioB 
of, Section 75; 

Pnpriety. of order 
for revisiOB 

Paillic aaiuace. "ben di ... roion of land 
amouny to, 

Puillic Road. etc. ownenhip of, 

i'urcll ..... , deposit by, at revenue ... Ie, Section lSI, 
lao" is poumsioa giVeD to, Section 161 ; 
Bot liable to poy prior land rO"ODDe, 

Parcbatle moDe)'. what is, 
time to poy, Section 154 ; 
delaolt in payment of Section 154, 
refaad of, Section 160; 
a\trbment of. 

Ilai),atwari Settlemeat 

~Ipt. obligation to give, fo, land rOVeDue 
. form of, for pa:ymeat of Iud reYeDne 

Record.. BettlOlDeDt, 

PAO. 
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ul 

LlIIld recorda, Deftnition of, Seation 2 (8) i 
LlIIld reoordl-Killde of, BeotLon 116 ; 
Departmon' of land, 
Go~': ownonhip of certain recorda pro),ared 

by Village om .. r'. Section 1811; 

R.conI 01 Rleht. oer'ifted copi.. to he &led ,.Uh 
plaint .to, Sootion 1111 ; 

earti6oation of ontri.. for, Section 110 j 
oon." of, BeoUon lOB j 

correctla of anon, S .. tion lU j 
entri.. lD-e!ect of 
flnt .. ttemp' .. t 
hilto.,. of 
intimatlon of hanef ... , by Sllb-Regiltran. 

Beation lIS; 
jurlldiction of Oifil 00llrta. ooncemiDg diaputae 

"bont Bee. 111 
mllatlon ngia'" and resbter of dilplltell, 

Beatlon 110; 
preparaUon and mamknance of. Bea: lOB j ••• 

p_pUon of correc\neo. of antri.. ill, 
Bectlon. 110 (a); 

reIi_ Oil _tri .. in, by bonadda purchuer, 
report of toeqaiaitiOll of rip' Bealian 1011 l 
...... of IoIlqq. 

h&I...... of Diapulllld ........ BeotiOll 110 j 
of Oaoapuala, 
moation resis .... Beolion 110; _ •• 

Rqlatere4 occ.plllt, 
ReiatIoaahlp. Priority ill '_pli .... ba..a .... 

Badia 178; 

Roll .... lahmnt. of Iaod in fawur of Go~~, a...." 60; 
of u.. rip' of p...-ptioa; 

Rut. de&oitiOll of Bealion I (II); •.. 
wbeD 6n' aharge, BeotiOll 1'1; 
.. ha' II juI' and _MD'hb ...... 110" &zed ill 

_ of "Illollla of IoIlliquity ; 
__ , of-.Noti .. IIIr BecliOll 'IS; 
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166 
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152,154 
148 

1«.145 
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4,146 
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148 
144 
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147 
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Report. of acquisition of righll in land; 
exemption hom making a, Section 109; 

Revellue Autbority. exclusive jurisdiction of; 

Revenue Circles.-what are, Section 107 (2) j 

Revenue Inspectors. appointment of, Section 107 ; 

Revenue officers. deliui.tiOB of, Section 2 (10) ; 
appointment of, Ssetion 3-15; 
classes of, Section S ; 
subordinatioB of, Ssetion 4, 
lubordination of, in lub-divisiOD and taluk, 

Sse. 12 j 

coBferral of powerl On Sse. 13-14; 
jnrisdiction of, 
powers of, to ental OB land, Section 17 j 
powers of, to bite evidence oral and documentary 

Soo. 20; 
Powers of, to ilsue I11IDIDODSeS and warrant. 

Sec. 20 j 

Superintendent end Aasistant Snpd~ of Land 
Records, are so, for purposes of procec1nre 
in chap. III, 

prohibition to bid at revenne sa1e, Sec, 151 ; .. , 

Revenne Survey. what is Section 78 ; 
Notification .bODt propo .. d Inrny, Sec: 711; .,' 
Notification of Town lands, Sec: 711 j 

of 1ands generally, or of particular lands in a 
local area, 

Revenue year. Section 2 (11) j 

Reviews. ordors which ean bs reviewed, Seclion 311; 
e:rteut of power of revenne Court in _ of, .. 'J 
notiee to partial in .... e8 of, 
previoDl IIIUlclioD, when necesaary, ••• 
gronnds for, 
Iimit.tion for, 

Revision. of orderl, SecUon 38; 
gronnde for, 
who can IIle and agaiDlt what ordell, 
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PAD. 
whe~er will Ii. when other remediee opeD, ... 85 
DOt.ioe to part.iee before grut.iDg "pplicoWoD ••• 3' 

Rllbt. of traDder, reatriotioD aD, iD oue of Back-
ward oluaee, 8eot.iOD 66 ; 84 

acqnWt.ioD of righ .. iD laud, report at, S ... 109; 147 

Rllbta 18 ....... history of, 1I 
of OOODpoDt, 8,68 

Rllbt 01 way. o.,.r bonndariee, eoqniry iDto 
8eot.iOD ll1g I 

power of D. O. to gi .... , 

Rul... geoer&! power to make, 8eot.i08 1 II' ; 
power to make, !leo. 186; 
Re-alIll't'iOD aDd dilll't'iOD, 
-ppea!a. pr_"'t.iOD of, 
-uHI1JDfIl' OD a_.led laDd.~ ... 
-boWldari., 
-b')QDdar1 marks, 
-boUDdari. of 8Ilb-dl't'iaiODl, 
-c1aaai8oati.0D of laBd, 
-ooudltioDi OD .hiah laud grutecl UDder S-

liOD Ii6 m"1 be held, 
-diopoaal of k.e &lid forea' prodlloa, 
-j ... lmeD, of lreapuaen, 
-1Ir&D' of reoeipta, •... 
-gr&D' of oopl. of a..... ... ReounIe aDd mapa ••• 
-1Ir&8' or refnaal of permiIolOD for dl't'erlioD 

of!&Dd, • 

-1Ira' of righ' to -P111Dali ... u.a 1aDcI.- .•. 
(A) For agriaQllnral pnrp<Nee 

(B) Por baiJdlDg ai_ iD u.. 't'iIIaga ait. of • 
..mag.. oliler u.... to_ to whiah lhe 
Nuul Rnlee ap~ 

(0) l!'or bnilding aiMIa JlDDici.pal to..-
-C...u.c OD Go"'- _ ... ....... 
....u..peoti.OIl of Rna_ Reoorda, ..... aDd IIIIIcl 

-rae, 
-jacliu- ... 

168 
164. 

!l88 
186 

Ap. A 30 
Ap. A. 1116 

Ap. A-4. 
Ap. A 60 

Ap. A 61 
Ap. A 65 

Ap. A 1 

Ap. A!15 
Ap. .A II 
Ap. A liB 
Ap.A.66 
Ap.A. 71 

Ap. A. 17 

Ap. A. Ii 

Ap.A. 7 
Ap. A. g 
Ap. A.l 

Ap. A.- 81 
Ap. A. 117 



-jagJia IoJId Mahar cess on Survey namben aud 
la1!-diviaions 

--jaglia aud Mahar ee81 on Ilon_grioultural 
income, .,. 

-legal praofiitiouerll-... 
-l.,y of pe!I&lty-
-notice of as .... menle fixed on non-agricaltural 

lands, 
-':parfiifiion of lands in alienated ... illagea loaeed 

onder the Waste Laud Bul .. of 1865 
-payment of Laud Re ... enue-
-payment of expenses to witneosea-
-penalties for unaathori.ed appropriafiion 
-pefiifiioll writers, 
-premium IoJId Asseasment on di ... 81liou of 

agricultural !IoJld, 
-procedare of Revenue officers 
.-publill&fiion of proposals for r .... enue la"ey of 
. town lands-
~r .... rd of rights
-recognized agents-
-regrant of forfeited ...... ice Jnam-
-r~linqnishment-
-reveone survey of agricultoralland-
--sul>-diTisiOllB of lurvey numbers-
-Sanitation Buleo for Tillages where tlie Cen"al, 

Provinces l£unicipaJiu Act, ViIIase Sanita
fiion and Public management Act or Village 
Panchayat . .Am. are not in force . 

-Iurvey numbon and rillages
_WlpeDlion and remiesion of land re ... enue
-tranaler of holdings-... 
- ... illage liabars-

Solie. for arrean of Land Revenue Section 1~; ... 
bar of cIaim fonnded on irregularity in Sec. 157; 
collfirmation of, Soc: J59; 
date of-how determined 
depoeit of purchase money Sect.ion 158; 
how, wbeD and by whom to be heIcI, 8eot;ion 150; 
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Ap. A. 71 

Ap. A. n 
Ap. A. 125 
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Ap. A. 38 

Ap. A.. 128 
Ap. A. lI6 
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Ap. A..lI9 
Ap. A.95 

Ap. A.3 
At>. A. 123 

Ap. A. 31 
Ap. A.42 

Ap.A..116 
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Ap. A. ~8 
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Ap .. A.116 
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Ap. A.. 811 
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of Immo.,eable property, Section 149; 
of mo.,.able property, Section 1'1; ... 
Dol ~ take p1_ on Snnd.,.. etc. Section 160 (!); 
pOltponement of, Seotion 168; 
power of :ae.,eD1lI omll8n ~ poetpone, 

S ... : 150(8); 
power of D. O. to I.t uid., Section 169; 
proolamatioD for, Saotion U9; 
proo1a.mation baton rtI.al., Section 168; 

· porohue mon.,. wheD to be pllid, aod effuot 
· 'ilf d.faalt in pa;ymeot ot, Sec: 164; 

plU'Cbuer to be pDt in polI08.ion, Section 1611 ... 
plU'Cbuer'1 llabillty for land r • ."no., Section 163; 

· prooeedI of Ial., appllealion ot, Section 169; .. . 
· Be'feDoe ofl:lcen no' to bid .. " Section 161; .. . 

refDDd of purohue mona,. on Bale being .et a.ide, 
~, 011 poetpOD_' 
leparW lote-uJe in, 
.,tUDe alid, on depoei" Sao: 166; ... 
.. ttiDg alide for hngnlariti ... Saotion 166; 
..tUDe alid, r_onl tor, 
IeUilng alid., Deputy Oomm1uioner'. pow_, 

Saotlon 16\1; 
tpeoial prooedun for B,.,. Sal .. lI8OeIIity of, ... 
Ita,. ot, when _nan paicl.Saolion 162; 
pnompliOll rigb' on propoeed Iale, SeoIion ~78 ... 

&1' ..... _"'011 of, tbrongh oour' in p ..... p
lion, Sao"'on 186; ... 

&.,1 .. clln .. SeoIiOll106: 

Service ...... ta. fwfei.-.n of, 011 braWl of ooudi. 
tiOlll, Sao: 1 1lO; 

Service &ruts Sui. to ~tiOll forhi.-.n or 
II."" 8eotioa lit; , 

.s.ttI-' See SVn,. eelU-\. ... 

.sat11-.l <:om-I I 17 Section 10; 

SettI-.l omc... Bee. 81; 
are n'hllQl oIlioen IDr prooed. ...... .,. 
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l'0wen of, to require aasilliance, Saotion 86; ... 
powers of to exclude I .. nd from Bnrv..,., Seoti02l 84, 
power to inV88t revenue officers with power. 

of. Sec, 104; 

Shadow rilbt. 

.!lie Uteri ole. m8ll1liug of the muim, 

Siwai lacome • 

.May. of B .. le for arrears, Section 162, ..• 
in appeal, of 8lEeoatiOB of orders, Sec. 37; 
grounds for granting, •.. 

.!Iab-divilioa o. • district, Sec 6. . .. . , 

.!Ia~ivilioa 01 lurvey aumber. debition 
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