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THE BIHAR SALE LAW MANUAL, 1936 

CORRECTION SLIP No.1. 

Patna, t1~e 12th June 19$'(. 

I-The following corrections shall be made in the Bengal Land 
Revenue SaJes Act, 1859 (XI of 1859), reproduced on pages 1-90 of 
the Bihar Sale Law Manual, 1936. 

Section 8. -FOT the first" Government" substitute II the Provincial 
Government" and fOT the second " Government" sUbsti. 
tute " the Crown". 

" 

" 

" 

" 

" 

" 

14. FOT " GovernnieI)..t " substitute .. the Provinoial 
Government" .. 

15. /j'OT .. to Government" 8ubstiJtuie .. to the Provincial 
Government ". 

32. FOT .. the Governniept'" substitute .. the Provincial 
Government ". 

35. FOT" Goverijment" substitute." the Provincial Govern. 
ment". 

50. For" by Government'" substitute .. by the Provincial 
Uovernrn.ent ". 

52. FOT "Regulations of Government" suostitute .. law for 
the time being in force". 

58. FOT "Government" substitute .. Provincial Govern. 
ment ". 

Sections 60 and 61. For" Government" substitute" the Provincial· 
Government" 

[Slip no. 1, dated the 12th June 1937.] 

n.-The correction noted below shall be made. in the Bengal Land 
Revenue Sales Act, 1868 [Act VII '(B.C.) of 1868]. as reproduced on 
pages 91-101 of the Bihar Sale Law Manual, 1936. 

Section 1. For "under Governm~nt" substitute" under the 
Crown ". 

[Slip no. 1, dated the 12th June 1937.] 

[Price.-.3 pies.] 
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BOARD OF REVENUE, BIHAR. 

THE BIHAR SALE LAW MANUAL,1936. 

CORRECTION SLIP No.2. 

patna, the 11th September 1987. 

Page 61-

CanceZ the note and its marginal heading below section 30 of Act 
Xl of 1859. 

[Slip no. 2. dated the 11th September 1937.] 

[Price-3 pies.] 

BOP (Bel. of Rev.) 59-405-16~9.1937-MMG 
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--
THE BIHAR SALE LAW MANUAL, 1936. 

CORREOTION SLIP No.3. 

Dated patna, the 22nd November, 1937. 

Pages 168.171. 

Substitute the following revised rule3 for the existing ones in 
section IV :-

II SECTION IV, SYSTEM TO BE FOLLOWED IN THE ARREAR 
COLLECTION DEPARTMENT AS REGARDS THE PAYING OF 

ARREARS. 

1. The payer will prepare chalans in triplicate in form no. 368 (H) or 
. . 369 (B) of Schedule XIV and in dupli. 

F.l1lDg up of chahu8. cate in Form no. 18G-Schedule LIII, 
writing or having written on the former chalan the amount of ~he out. 
standing balance of .land 'revenue Qr cess (and interest thereon) he intends 
to pay in, with necessary particulars against the various cross heads; and 
on the latter Chalflll the process fees or costs, etc., due, which he wishes to 
pay, as well as the other requisite entries. 

2. The payer will then present his five chalans to the clerk of the 
Arrear Collection Departinent deputed 

Payer h prosout .chdaus to Ihe clerk to receive chalans, over whose desk 
of tho Arrear Collectlun Department. should be hung a board, on which 
should be painted in large characters iIi English and the vernaculars in 
use in the district-

II ARREAR CHALANS RECEIVED HERE ". 

3. On rellGiving the chalans the clerk will stamp across each of the 

Tre.tmcllt of chalan •• 
five 'forms the word" ARREARS" and 
pass them and the payer on to the clerk 

'Who keeps tho account of tho arrear which the payer wishes to liquidate. 
Thislatter clork will then see that tho copios agreo with the orig.inals, that 

(Price-9 pies.) 
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the entries as to the arrear to which the sum is to be credited, and also the 
number and date of the case concerned are correctly entered. He will then 
give any information as ~o the state of the balance which the payer may 
require and initial all the chalans. But as regards a land -revenue arreal' 
chalan and its copies, he will not initial the chalans until he has ascertained 
that the Colleotor has agreed to accept from tho defaulter payment of such 
prrear. 

4. The clerk will then ask the payer to afllx on the duplicate copy of the 
chalan in form no. 186, Schedule LIlI, 

. ~aymeDt of Pl'OC,~s fce~, coats, fltC., relating to process fees or costs, etc., 
ID stdmps. • I due, stamps of the value eqmva ent to 
the amoun~ mentione,I therein. The clerk will retain the duplicate copy 
and will enter in red 'ink across the original chalan the words" Paid in 
stamps," and return it to the payer along with the other three chalans 
relating to land revenue or cess arrears. The Deputy Collector in-charge 
of the Arrear Collection Department will see that the stamps are punched 
in his presence and certify on the cbalan that the requisite amount has 
been paid in stamps The clerk will enter the value of the stamps ill 
aegillter 158 and then file them with the record of the case, 

5. The payer will next; present his three chalans in form no. 368 (H) 
Of 369 (B) to the Acco\lntant. who after 

Pj1.yol' to Pfl;flcnt ct'aLms to the seeing-
Acoountant. ' 

(I) that these are duly stampl'd " ARREARS" the need of which 
htl can at once ascertain by a glance at the column" Yeal' 
and kist for wh~ch paid," 

(II) that the copies agree with the original, 
(Ill) that each bas been stamped by the Arrear Collection 

Dcpartmellt clerk and initialled by the clerk of the 
Departruept to which the arrears relate, and 

(lV) that the l\lIlQunt noted in words agrees with that given in 
figures 

will sign and date the cha,lan and its copies and return aU 
tbree ~Q the vayer. • 

6. The VaYCf wiU tbon present his three chalans to the Treasurer, 
. wba afler carrying out or causing to be 
And thcu to tllc T~ea611ror. carried out the procedure referred to in 

clauses (a) to (e) both inclusive, paragraph (iii) rule ~, section XVI, 
(:hafter II, Tau~ MaUl:tal, will return all ~hrec chalans to the vayer. 

7. The payer will tlJcn again go to the Accountant and give him tho 
. three chalans. Tho Accountan& will 

flrof'u,,+nnt to ~Iltcr detai!a of tho then enter tho details of Land Revenue 
eh,.~n.t.B iu I,i. r~fipt"r~., - and local cedS (and interest theleon) in 
his Register in the form of Appendix K to the Tauz~ Manual, put on each 
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chalan. and its copies the serial number which the entry relating to iii 
,bears in the register in which its details have been noted, and return the 
original only to the payer, retaining the two copies. 

N oTB.-·(rules 5.7'). In pl~ces whore the bu~iness of tbe Treas1lry i, condocted by 
a branch of the Impprhl Bank of Indin, tbe procedure laid down in Ar:icle 302 of the 
Civil Aooount Code, Volu:ntl II, sho'lid be followed. 

8 The Accountant will on the following morning distribute one copy 

:Di~tributioD of Mpios Qf oha1auq, 
of the chalan to the Head Tauzi Navis 
and the other to t.he Arrear Collection 

Department and in a manuscript book to be kept by him for the purpose~ 
will obtain}rom tho officer, to whom such chalans may be made over, 
a receipt showing the total' number of such chalans BO made ovur daily 
and their total value, 

9. As regards the method to be followed in the amalgamated Tauzi 
Department after the receipt of the 

Procedure to be fullo ... d in Tauzi chalan copies from the Accountant, the 
Dopartmont a.fter the tQceipt of chahn procedure laid down in rules 4 and 5, 
oopi8l!. 

section XVI, chapter II, Tauzi Manual. 
will mutatis mutandis apply, but chala.ns for arrear payments must be 
distinguished from those for current, and a separate total be given in 
column 9 of the register prescribed in rule 4 (d), section XVI, chp.pter II 
of the Tau.u Manual. 

10. The payments referred to in the copies of the chalans including 
• . . the one already 'retained under rule 4 

P"ymeu.s to be noted lD the regIsters. above. on which ~tamps have been 
affixed will then be noted up in tho regist,ers relating to the cases ill 
question with which the chalaq copies should then be filed. 

11. To the Arrear Collection Department will belong the duty of 
maintaining Register 19 (Sales for 
arrears of revenue). Rpgister 19. 

[Slip no. 3, dated t.he 22ild November, 1937.] 

BOP (B of R) 68_405_29.11.1937-HCDG 
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PREFACE. 

THIS is ~ reprint. ot the Sale Law Manual, 1923, 
with corrections up to date.' .-

2. Errors and omissions in the Manual should be· 
brought to the notice of the Board. . 

3. This Manual is to be briefly cited ~"The 
Bihar Sale Law Manual, 1936.!.! 

BOARD OF It. EVENUE, BIHAR:-1 

The 4t~ .June 1936. J 
A. N~ DAS, 

Sec'letary. 
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PART 1. 
THE BENGAL LANO-REVENU.E SALES ACT, 

1859. 

(ACT XI OF 1859.) 

-[ Recei'Ded the assent of the GO'Dernor-General on the 4th 
May 1859.] 

An Act to improve the law relating tosal'es 0/ la.nd 
-jor arrears 0/ revenue' in the Lower Pro'l,inces 
under the Bengal Presidency. 

WHEREAS it is expedient to discontinue the 

Preamble. 
practice qf. obtaining the previous 
sanction of the Board of Revenue 

to sales 'of estates for arrears, of revenue, or other 
demands of Government, in the Province of Cuttack : 
and whereas it is just that a person having a lien upon 
an estate, and paying the money necessary to protect 
it from sale for arrears of revenue, should be reason
ably secured: and whereas it is expedient to afford 
sharers in estates, who duly pay their shares of the 
sadr jama of their estates, easy means of protecting 
their shares from sale by reason of the default of their 
co-sharers: and whereas it is expedient to afford 
landholders, particularly absentees, facilities in 
guarding against the accidental sale of their estates 
for arrears of revenue by re~son of the neglector 
fraud of their agents: and whereas it is expedient to 
provide for the voluntary registration of dependent 
taluks existing at the time of settlement: and whereas 
it is expedient to protect the holders of registered 
under-tenures created since the settlement, and not 
l'esumable by the grantors or their rep'resentatives, 

'2 M~~~ 
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from loss by the avoidance of their tenures on the 
occas.ion of a sale of the superior estate for. arrears of 
pubhc revenue, when the arrears can be realized by 
such sale: and to give absolute security to such tenures 
by special registry, when shown to be held at rents 
sufficient for the security of the revenue: and it is 
~herefore proper, for the above and other purposes, to
Improve the law relating to sales of land for arrears 
of revenue in the provinces of Bengal, Bihar and 
Orissa; 

It is enacted as follows:-

NOTE.-(l) Short Title.-The short title was given by 
the Amending Act, 1903 (I of 1903), Seh. I. 

Local Extent. The Lower Provinces inciude the 
present province of Bihar and Orissa except the district of 
Sambalpur. 

This Act has been declared, by the Laws Local Extent 
Act, 1874 (15 of 1874), 13. 6, to be in force throughout. the 
former province of Bengal, except as regards the Scheduled 
Districts. It has been extended by notification under the 
Scheduled Districts Act, 1874 (14 of 1874), s. 5, to the. districts 
of Hazaribagh, Ranchi, Palamau and Manbhum, and pargana 
Dhalbhum and the Kolhan. in the district of Singhbhum, in 
the Chota Nagpur Division. 

It is in force in the Santal Parganas but not in the 
district of Angul [vide s.· 3(2) of the Angul Laws Regulation, 
1913 (3 of 1913)]". I 

Amending A.cts.---,The Bengal Land Revenue Sales 
(Amendment) Act, 1862 (BEmgal Act 3 of 186~) and the 
Bengal Land Revenue Saler. Act, 1868 (Bengal Act 7 of 
1868), are to be read and taken as part of this Act. 

Further Enactment.s.-Sales for arrears of revenue are 
not liable to anBulment by the Civil Courts .on the ground-'-

(a) that one or more of the sharers may not have obtained 
possession of his or their interests in the property. ·or 
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(b) tha.t the proceeds of the sales have materially exceeded 
the amount of the arrears~ 

The Board of Revenue has full discretion in ordering 
sales in such cases, subject to the CQmrol of the Government, 
see the Bengal Land-revenue Bales Regulation, 1812. (5 of 
1812), ss. 24 and.25. 

As to the sale of ghatwali tenures, see the Bengal 
Ghatwali Lands Regulation, 1814 (29 of 1814), s. 5 . 

. 
For saving of liability of tenures to cancellation on sale 

of estate for arrears of land-revenue, see the Bengal Patni 
Taluks Regulation, 1819 (8 of 1819), s. 2, proviso. 

The Bengal Tenancy Act, 1885, does not affect any 
enactment relating to the avoidan~e of tenancies and 
incumbrances by a sale for arrears of the Government revenue, 
spe s. 195(c) of that Act. 

As to the recovery, beyond the district in which they 
accrued, of arrears of land-revenue and of sums recoverable as 
arrears of land revenue, see the Revenue Recovery Act, 1890 
(I of 1890). 

As . to the protection from sa~e of estates and shares of 
estates :which are under the charge of the Court of Wards, 
see the Court of Wards Act, 1879 (Bengal Act 9 of 1879). 

For special procedure as to the sale or attachment of a 
settled estate for an arrear of land-revenue, or for any other 
arrear which is recoverable in the same manner as an arrear 
of land revenue, see. the Bengal Settled Estates Act, 1904 
(Bengal Act 3 of 1904), ss. 33 and 34. 

Certain instruments executed under the Ancient Monu
ments Preservation Act, 1904 (7 of 1904), are binding on 
purchasers at sales for arrears of land-revenue or other public 
demands, see s. 8 of- that Act. 

The Certificate Procedure.-As to the recovery, under the 
certificate procedure, of arrt'al'S of revenue not realized bv 
sales under the present Act, and of arrears of revenue due 
from farmers, see the Bihar and Orissa Public Demands. 
Recovery Act, 1914 (Bihar and Orissa Act IV of 1914). 
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i. [Laws repealed]-Rep~aled by Act XIV of 1870, 
sectwn 1. 

2. If the whole or a portion of a kist or instalment 

Wh 
. , of a~y month of the era accord

at IS '.an arrear· t· h' h h 1 d 
of revenue"~ Ing "0 W lC t e sett ement an 

kistbandi of any mahal have been 
regulated be unpaid on the first of the following 
month of such era, the sum so remaining unpaid shall 
be considered an arrear of revenue. 

Post-office not the NOTE l,--,T-he revenue of an estate was sent through the 
Ig~nt of the Col- post office by a money-order in sufficient time, but it did not, 
ec or. . owing to the negligence of the post-office, reach the Collector 

in due time and the estate was sold for arrears of revenue: 
Held that the sale was rightly held. 

Payment to the post-office is not equivalent to payment 
to the Collector, and the post-office cannot be considered as 
the agent of the Collector. (Calcutta Weekly Notes, Vol. IV, 
page 103) . 

• ppropriation ~an NOTE 2.-When the proprietor of an estate makes a 
~tth bte th varIed payment in respect of arrears of revenue and in the document 
'IOU e con- h" h . th t I . t 't t lOt of the payer: w IC accQmpames e paymen express y appropna es I 0 
. varied, sale is the satisfaction of a particular kist, and the money is accepted 
Iva.Iid. and acknowledged by the Treasury officer as paid on that 

account, it is not open to one of the parties to the transaction 
without the consent of the other to vary the transaction by 
altering the appropriation in which both originally concurred. 
When a Collector in such a case subsequently without the 
consent of the payer appropriated the payment to an earlier 
kist which was also in arrear and advertised and sold the estate 
for arrears which owing to this appropriation became due on 
the kist for which the payment. was originally made, it was 
held by the Privy .Council that there was really no a,rrear for 
that kist and that the sale was without jurisdiction and invalid. 
(See I. L. R., Cal. Vol. XXXVIII, page 537.) [B. & O. Board 
File no. IVL-38 of 1912.] 

NOTE 3.-For an explanation of the difference between 
the meaning of the word " kist " as used in this section and 
as used in the Tauzi Manual see note under sectioil 3 below. 



Sec. 3.] ACT XI OF 1859. [Part I. 

3. Upon the promfuRlgation o(f) thisCAlct, the Board ::;:sI~i 2se:!:' 
Latest date of pay- 0 evenue 1 at a cutta(2) shall I. ' 

ment. -determine upon what dates all " 
arrears of revenue and all demands which, by the 
Regulations and Acts in force, are directed to be 
realized in the same manner as arrears of I evenue, 

"shall be paid up in each district under their jurisdic
tion, in default of which payment the estates(B) in 
arrear in those districts, except as hereinafter provid
ed, shall.be soM at public auction to the highest 
bidder. 

And the said Board(l) shall give notice of the 
dates so fixed in the official Gazette, and shall direct 
corresponding publication to be made, as far as regards 
each district in the language of that district, in the 
office of the Collector (') or other officer duly autho
rized to hold sale8 under this Act, in the Courts of 
the Judge, Magistrate (or Joint Magistrate, as the 
case may be), and Munsifs, and at every thana-station 
of that district; 

and the dates so fixed shall not be changed; except 
by the said Board(l) by adve!tisement and notifica
tion(1) in thernanner above described, to be issued at 
least three months before the close of the official year 
preceding that in which the new .date is, or dates are, 
to take effect. 

NOTE.-Considerable confusion and misunderstanding has ~eaning and 
been caused by the facts that the definition of .lle wOrd method of usa o! 
" k' t ". th T . M I d'ff f th . hi h the terms "kist '!;" ts lD e aUZl anua 1 ers rom e sense III W C and " latest data 

(1) As to the present constitution and powers of the Board of Revenue, of payment.~~· . 
Bee the Bihar andOrisEIQ Board of Revenue Act, 1913 (B. & O. Act 
1 of 1913). 

(2) The reference should now be construed as having been made to 
the Board of Revenue, Bihar, at Patna. 

(8) As to the saie of tenures which are not estates, see the Bengal 
Land Revenue Sales Act, 1868 (Ben. Act 7 of 1868), sections 11 to 14. 

(4) As to the Collectorate in which estates are, for the purposes of 
this Act, to bp deemed to be included, see the Bengal Land Revenue 
Sales Act, 1868 (Ben. Act 7 of 1868), section 10. " 

(5) Fora notification issued under section 3, Bee the Bihar aile) 
Orissa Local Statutory Rules and Orders, Vol· I, PC!rtlV. 
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it is used in sectioo 2 of this· Act and that the demands of 
revenue entered in the -Collector's tauzi register are in general 
not the kists or instalments of revenue fixed at the original 
settlement of the estates concerned but an aggregate pf Beveral 
such instalments. This confusion has led to erroneons deci
sions by the Civil Courts of suits filed under section 33 to 
annul sales made under this Act. A full and clear exposition 

- of the law has been given in the judgment of a special bench 
of the Patna High 'Court in an appeal from a decree of the 
District Judge of Monghyr in the Case of J adunandan Singh 
versus Savitri Devi, reported in Volume XII, ;r. L. R.,Patna 
Series, page 750 (S. C. XIV P. L. T., page 247-see also 
page 29 n.). The full judgment in this case hal! been 
reproduced as Appendix G at pages 222 to 227 of this 
Manual. The law has also been fully stated by a Division 
Bench in Nanak Prasad versus Kaseda Kumri (16 P. L. T., 
page 915). Reference may also be made to Shama Kant Lal 
versus Kashi Nath Singh (7 P. L. T., - page 747). For a 
proper understanding of the meaning and method of use of the 
terms " kist " and " latest date of payment " a brief sketch 
of the histOry of the evolution of the Land Revenue Sales Law 
and Tauzi Department practice is necessary. 

Before the decennial settlement of 1789 the land revenue 
demand was distributed throughout the year in monthly 
instalments, but not always in twelve instalments, and the 
same distribution was observed in that settlement which wa..o; 
subsequently confirmed as the permanent settlement in 1793. 
The engagements (dauls) executed by landholders at the com
mencement of the decennial settlement included a kistibandi 
or statement of the monthly instalments in which they under
took to pay the revenue. These instalments are the kists 
referred to in section 2 of this Act. ~he monthly demand:'! 
were adjusted according to the seasons so as to be proportion
ate to the rent collections of the zamindars. In the case of 
temporarily settled estates, the instalments of revenue . con
tracted for in the agreement last executed are similarly the 
, kists • for the purposes of section 2. • 

Until the year 1841 the whole or any part of any monthly 
instalment, which was undischarged on the first day of the 
following month of the same era, was treated as an arrear of 
revenue for which the estate was liable to sale, originally at 
the end of the year, and subsequently at any time ufter the 
revenue had become an arrear. There was no fixity iL the 
dates of sale which wer~ 'determined by the date of publica.tion 
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of the advertisement. Sales might be as frequent as' once a 
month according as there happened to be any arrears of revenue 
or not. The results were not satisfactory and an :tttempt to 
improve them was made by Act XII of 1841 by which monthly 
sales were abolished and the Board of Revenue was authorised 
to fix dates for the sale of estates for arrears of revenue for the 
whole province. The Board in 1842 notified the 28th of June, 
September, December, and March as the sale dates except in 
certain districts. But the Act also did away with t,he adver
tisements of the estates due for sale. The Collector OI the 
sale dates went over his books and any estate found still in 
arrear at sunset of the preceding day was sold. The result 
was that the sales did not attract many bidders and t.he prices 
realised in the auction we,re poor, and prejudicial to the 
defaulting proprietors. 

Accordingly by Act I of 1845 another change was made in 
the Sale Law. The proprietors were allowed a period of grace 
in which to pay up their arrears after every instalment of 
revenue fell due: The end of this period of grace \\Tas called 
the latest date of payment. Instead of fixing the sale dates, 
the Board was authorised to fix the latest dates of payment of 
arrears, leaving the Collector to fix the day on which lht' sales 
were to commence so as to allow time for the estates liable to 
sale to be duly advertised. The Board adopted as latest date'l 
of payment the dates already notified under the previous Act 
for sales. By a later instruction the Board ordered that the 
sales for any quarter should be completed before t.he next 
latest date of payment. 

The latest dates of payment have remained llnchangell 
since 1845, except in some minor details. They were origl
nally adopted for facility of accounting and not in consideration 
of the periods of harvest; the distribution of the revenue in 
the monthly instalments of the original kistibandis had. 
however, been made with due regard to the principal crops of 
the estates. In 1886 there were attempts by the zamindars 
through the agency of the British Indian Association t( have 
them altered. The Board refused to do this and its reply 
explained the relation of the latest dates of payment to the 
revenue instalments thus for areas where the Bengali a Amli 
year prevailed :-

Daul instalment and latest date. 
Chayet (March-April), Bysak (April-May), Joista (May

June),.....,28th June, as Joista ends somewhere 
in the middle of June. 
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Ashar (Jun~-J-uly), Sraban (July-August), Bhadra 
(August-September)-28th September, as 
Bhadra ends somewhere in the middle of 
September. 

, Aswin (September-October), Kartik (October-November). 
Agrahayan (N ovember-December)-12th J anu
ary, as Agrahayau ends somewhere in the 

'middle of De~ember. 

Pous (December-January), Magh (January-February). 
Falgoon (February-March)-28th March, as 
Falgoon ends somewhere in the middle of 
March. 

The legislation of 1845 was substantially reproduced in the 
present Revenue Sale Law (Act XI of 1859). As a result of 
this legislation, from 1841 onwards there has been a period of 
grace between the dates on which any monthly ;nstalment 
becomes an arrear of revenue and the date on which the estate· 
becomes liable to sale in respect of that arrear. The zamin
dars, taking every advantage of the privilege granted, made a 
habit of delaying the payment of any instalment d Land 
Revenue till the approach of the latest date of payment which 
from this cause came to be referred to, Quite erroneously. as 
the kist day. The ultimate result of this habit wa,s the 
practical substitution of a quarterly payment of arrears for the 
monthly payment of revenue due according to the original 
engag·ements. By a natural process the original and legal 
significance of the 'word " kist " meaning an instalment was 
lost in common parlance, and the word was used to denote 
" the period between one latest date of payment and the next." 

This was ultimately adopted as the meaning of the word 
" k!:st " in the T'auzi Manual. Up till 1890 the Tanzi Roll 
contained details of the instalments of revenue, whether these 
were monthly, quarterly. or annual, and the Tauzi Ledger wa:-; 
maintained in the form of a zamindari account which showed 
the instalments of revenue. and the latest dates of pqyment a~ 
well as the collections. .When the system of paying revenue 
and cesses was overhauled between 1892 and 1895 practical 
effect was given to. wJ->at had then become the general custont 
aild the details of t.he monthly instalments were omitted from 
the new registers, which since then have shown quart~r by 
quarter only the sum of those demands in respect of which 
the estate would become liable to sale if they. or any part of 
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them still remained unpaid at sunset of the latest date of pay
ment. A rule was inserted in the Tauzi Manual of 1895' to the 
effect that the word " kist " was used in the Manual to 
indicate the latest date of payment fixed under Act: XI of 1859, 
not the kist of the Settlement Dauls. This meaniilg. was 
subsequently expanded and in the present Tanzi Manllal the 
word " kist " is used as indicating " the period between one 
latest day for payment of arrears of revenue and the next ", 
and not the restricted meaning assigned to it in section 2 
of Act XI of 1859. 

In consequence of these changes the Collectorate 'l'auzi 
Department since 1895 realized Land Revenue, not according 
to the instalments fixed in the original agreements, but accord
ing to the amounts due as arrears on each latest date of pay
ment. . Chapter II, section 1 of the Manual describes the 
Tauzi Roll of a district as a list 'of the estates from which the 
land and police revenue of the district is collected, show. 
ing the revenue assessed upon each estate, divided into the 
amounts due on each latest day of payment. (The des
cription is not exactly correct as . these amounts are really 
overdue as arrears before each latest day of payment.) These 
instalments are carried forward to the Tauzi Ledger which is 
written yearly, and are shown also in Return X of the demands, 
collections and balances which is submitted by the Collector 
after the close of each kist. In respect of Return X it is 
specially enjoined in Rule 5, Chapter II, section XVIII; that 
the " demand " for a particular kist should include only those 
sums for the recovery of which legal steps- can at once be 
taken on the day immediately following.the latest day of 
payment .. 

, The Tauzi Department practice is therefore in conformity 
with the Revenue Sales Law though the instalments of 
revenue as referred to in section 2 of Act XI of 1859 are Of) 

longer noted i~ its registers. The arrears of revenue which 
the Collector enters in his Return no. X as not having been 
paid on the last day of the Tauzi " Kist", and for which he 
advertises estates for sale, are a fortiori also arrears of reDenue 
within the meaning of Act XI of 185g as they rE:mained 
unpaid on the first of the month of the appropriate era follow
ing that on which they were due for payment according to the 
original agreement. 

_ 4. [In Sylhet, personal property of defaulters 
may in the first instance be distrai1l:ed and sold.]
Repeg,led by :4c~ "J{.ll 01 1~91, sectwn 2. 



Rule 2, section V. 
Rule 9, section 
VII. 

Part I.] ACT ]rI OF 1859. 

.5. Provided -always that no estate, and no share 
or~ interest in any estate, shall be 

Pr~viso in ~h~ case ?f sold for the recovery of arrears or 
certam descnptlOns cf demands of the descriptions men-
aTrears. . d b I h· h tIone e ow, ot erWlse t an 

. after a notification, in the language of the district, 
specifying the nature and amount of the arrear or 
demand, and the latest date on which payment there
of shall be recehed, shall have been affixed, for a 
period of not less than fifteen clear days preceding the 
date fixed "for payment according to section '3 of thif' 
Act, 

in the office of the Collector, or other o~cerduly 
authorized to hoM sales under this Act, 

in the Court of the .T udge within whose jurisdic
tion the land advertised lies,· and 

in the lIf~tnsij' s Court and police-thana of the 
divisiQn in which the estate or share of an estate to 
which the notification relates, is situated, or, if the 
estate or share of an estate be situated within the 
jurisdiction of more than one Munsij's Court or police
tltana, in some one or more of such Courts or thanas, 
and 

also at the cutcherry of the malguzar or owner of 
the estate or share of an estate, or at some conspicu
ous place upon the estate or share of an estate, the 
same to be certified by the peon or other person em
ployed for the purpose:-

First.-. Arrears other than those of the current 
year, or of the immediately preceding. 

Secondly.-Arrears due on account of estates 
other than that to be sold. 

Rule 6 section Thirdly.-Arrears of estates under attachment by 
V.· order of any judicial authority, or managed by the 

·Collector in accordance with such order. . 
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Fourthly.-Arrears due on account of takavi, 
pulbundi or other demands not being land revenue, but 
recoverable by the same process as· arrears of land 
revenue. 

NOTE I.-The words "arrears of estates und'}r attach- The third clause 
ment" apply to cases where a portion only of an estate is applies whether 
under attachment, as well as to cases in which the whole thet.wholef .or 
tt h b t hd (B L 

porlono an 
es a e as een at ac e.- . . R., Vol. XII, page 297.)testate is under 

attachment. 
NOTE 2.-A Commissioner of a division pointed out that Duty of Civil 

great difficulty would arise, if by the above ruling of the High ~ourt ~o . 
Court, it is meant that the mere informal affixinO" of a notice =edlately notIfy 
t th C II t ' t h f . I h b . attachment of a e 0 ec or s cu c erry 0 a sImp e attac ment makes It estat hare 

incumbent on the Col'lector to take action under this section of e:t~t~: ~ t~e 
which requires that a notification should issue before an estate Collector. 
is sold when it is under attachment by order of a Civil Court. 
As regards the difficulty of getting formal notice of attach-
ment from the Civil Court, the Board referred him to Rig!1 
Court Circular Order no. 2 of 10th January 1871, which 
directs that all orders by Civil Courts for the attachmtmt of 
estates and shares of estates shall be immediately notifieu 
to ,the Collector of the district within which such estateR or 
shares are situated, and directed that the Collector shall 
invariably bring the matter to the notice of the J udge~, if the 
Civil Court did not give formal and immediate inform.ttim1. 
-(Board's Miscellaneous Proceedings of 20th September 
1884, no. 162, Collection 7, File 343 of 1884.) 

NOTE 3.-The proprietor of a Rhare of an estate paid Notice necessary . 
I> ltnnas regularly for three years, thinking this was the land whenever the 
revenue. The actual revenue was 6 anna-s and 1 pie. At arrear is for years 
the end of three years the share was sold for arrears of revenue °fthtehr than tthose 

t · 3 d 3· f h· h 2 d 2 . 0 e curren year amoun mg to annas an pIes, 0 w IC annas an PICS or of the year 
were for two previous years. It was contended by the Pl"O- i=ediately 
prietor that a notice under this section should have been issued, preceding. 
as the arrear was for years other than those of the current 
year or of the year immediately preceding. The Collector had 
applied the 5 annas paid as land revenue, first to liquidate the 
arrears and then to current demand. The Board held. that the 
Collector was wrong in 80 doing, that a notice should have 
been issued under this section, and that the amount unpaid 
for each year was an arrear of that year; and as subsequent pay-
ments were made for current demand, the periods for which 
the several payments were made, having been cle~ly specified, 
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they cannot be cre'dited in part against the arrea~s.-(Board's 
Miscellaneous Proceedings of 7th January 1893, no. 124, 
Collection 7, File 2 of1893.) 

No formal NOTE 4.-Mortgage d-ecrees, when the decree contains 
attachment neces· a. direction to sell such decrees, Have the force of an attachment 
sary in mortga~e and hence formal attachments are unnecessary. But the 
~ecrees,. co~taill' Revenue Courts get notice of such decrees when .the sale pro-. 
lllg a dlrection to 1 t' . ddt' 289* f h C' '1 P d sell. r: ama IOns are ,Issue un er sec lOn . 0 t e IV! roce ure 
"0. 21, r. 67 of Code, and should then consider the estate as being under 
the O. P. Oode, attachment by judicral authority, and issue the notices pres-
1908. cribed by this section.-.{Board's Miscellaneous Proceedings of 

Scrutiny of the 
general accounts 
to see whether 
notification 
necessary. 

Notification 
unnecessary in 
case of attach
ment under 
certificate 
procedure. 

Section 5 applies 
if estate under 
attachment when 
it fell in arrears. 

But not, if 
attachment takes 
place after the 
lateat date of 
payment. 

nth May 1895, no. 336, Collection 7, File 64 of 1895.) 

NOTE 5.-When an estate has fallen into arrears and is to 
be sold, the general accounts of the estate should be examined 
If it.is found that certain shares are in arrear for amounts 
exceeding the sum demandable from them for ,the current year, 
and for the year immediately preceding it, the Collector should 
issue a notification under this section to ensure the validity of 
the sale of the share or shares in arrear. Such arrears should 
be regarded as arrears of the shares only, and the time when 
any separate account begau to ~e in arrear ShOlrld· be looked 
into with a view of determining whether or not a notice under 
this section is necessary.-:-(Board's Sale Proceedings of 2nd 
September 1899, no. 342, Collection 7, File 85 of 1899.) 

NOTE 6.-Attachment under certificate procedure is not 
an attachment by order of a judicial authority, and does not 
therefore necessitate action under clause 3 of this section. 
(I. L. R., CaL, Vol. XIII, page 214.) 

NOTE 7.-Section 5 applies if the estate was under 
attachment when it fell into arreaz:s, and this is no~ affected 
by the re.r:noval of the attachments at the time of sale. A sale 
in contravention of this section and section 17 is ultra f)ire·~ 
and therefore void.",,(I. L. R., CaL, Vol: XVII, page 398.) 

~ 

NOTE 8.-In a suit to set aside the sale of an estate for 
arrears of revenue, one of the grounds taken by the plaintiff 
was that the estate which was under attachment by an order 
of the Civil Court at the time of the sale was sold without due 
observance of the formalities prescribed by section 5. The 
date fixed for payment of the arrears for which the estate was 
sold was 7th June 1890. The date of attachment was 2nd 
August following. Held, that this section provides for cases 
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in, which the attachment has been made at least fifteen days 
before the last date of payment for which it is sought to bring 
the estate to sale, and, therefore,-does not apply in cases when 
the attachment takes place after the latest date of payment and 
after the estate has become liable to sale.-=-(1. I1. R., Cal., 
Vol. XXII, page 738.) 

NOTE 9.-Where the share of an estate is advertised for Place of service 
sale the notice must be affixed either at the cutcherry of the of notice. 
owner of the share or at some conspicuous place upon the share of advertisement 
~ . d f 'I If h h . f d' 'd d .. for sale of a share auvertlse or sa e. t e s are consIsts 0 an un IVI e ]omt of an estate. 

holding in any particular mauza, service in any conspicuous 
place in that ma~za is good and sufficient service. (Legal 
Remembrancer's opinion in the Board's Sales File no. 14 of 
1911.) 

NOTE 10.-In a certain case the Collector, while record- Sale for 
ing no definite order of exemption under section 18, passed an emba~ent 
order that the arrears ,. might be accepted " if paid on a_cess IS h~ble. to 

. d Al . . f II be se~ aSide If certam ate. 1 arrears of land, revenue were paId up m u held without 
but nothing was paid, towards a sum of Rs. 69-13-9 due on notice under 
account of Einbankment Cess, for which a certificate under section 5. 
the Public Demands Recovery Act had previously issued, and 
in respect of which proclamation of sale had already issued 
under that Act. - This deficit being reported to him, the Collec-
tor held that the sale must proceed, and the estate was 
accordingly sold. It was held by the High Court, and their 
order was upheld by the Privy Council, that the e~bankment 
charges ordered to be levied under the Public Demands 
Recovery Act were taken 'ou~ of the purview of Act XI of 1859 
unless and until fresh notices were issued under section 5, and 
they could not be treated as arrears of land revenue. The sale, 
therefore, not being for an arrear of land revenue, was liable 
to be set aside.-(1. L. R.. Cal. 42, pages 765 et seq.) 

NOTE ll.-To sell an estate for arrears under Act IX Notice imperative 
'of 1859 after lulling the proprietor into a false security by ~d ~~ilure to 
faili~~ to give him a notice w~ich th~ law prescribes as. a ~:~e:i~ ~njury. 
condltlOn precedent to a sale, IS of Itself a very materJ.al 
injury, irrespective of the amount of purchase money realised, 
and one amply sufficient to warrant a court in annulling the 
sale under section 33 (15 W. R., 137). 

NOTE 12.-In order to come under the protection of the All estates under 
third clause of section 5, Act XI of 1859, it is not necessary at:~t~~e~t th 
that an estate under attachment by order of a judicial authority ~~~te~tion of e 
must also be managed by' some Revenue authority, all estate~ section 5(3). 
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to the payment of any arrear of revenue that might remain due 
upon the estate, after sunset of the latest day of payment. 
This, if the deposit were made equal to one or two instalments 
of revenue, would secure the estate from the possibility of 
beirrg sold, even if the proprietor were living in England. The 
deposit might be made in Government securities sufficient in 
amount to pay the revenue from the interest, whereby the 
estate might be permanently secured from sale for arrears of 
revenue-a provision which might be of use for peculiar 
properties which, from buildings having been erected upon 
them, gardens or orchards having been planted upon them, , 
or from other like causes, were of great value in proportion 
to the revenue assessed upon them. "-(Proceedings of the 
Legislative Council, Vol. I, page 855.) 

. NOTE 3.-A proprietor or co-proprietor of an estate paying 
revenue to Government is not entitled to a refund of any snm 
which may have been paid by him on account of the revenU/3 
of the estate of which he is proprietor or co-proprietor in excess 
of the amount due from the estate up to the date of such 
payment, unless such payment shall have been specially made 
as a deposit under this section.-(Board's Circular no. 3 of 
February 1872.) 

16. It shall be competent to the person making 
. a deposit under the provision of 

Wit.hdrawal of the the last preceding section, or his 
depOSIt. t" representa Ive or aSSIgnee, at any 
time, to withdraw the deposit and to revoke the pledge 
of the same. . 

17. »I: »I: »I: *, no estate held under attachment 
by the Revenue authorities other

Estates under attach· wise than by order of a J'udicial 
ment. 

o authority shall be liable to sale 
for arrears accruing whilst it was so held under 
attachment. 

And no estate held under attachment or managed 
by a Revenue officer, in pursuance of an order of a 
judicial authority, - shall be liable to sale for the 
recovery of arrears of revenue accruing during the 
period of such attachment or management" until after 
the end of the year in which S'Uch arrears accrued. 
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NOTE I.-Part of this section repealed by the Bengal 
Court of Wards (Amendment) Act, 1881 (Ben. Act 3 of 1881), 
has been omitted. For the relevant sections of Act IX (B.C.) 
of 1879 and the relevant rules of the Bihar and Orissa Wards 
Manual, 1927, see Appendix B of this Manual. 

NOTE 2.-A question arose as to whether an attachment Attaohment in a 
by a Collector in a certificate case was such an attachment certifioa~e· oaSd- .. 
as would necessitate action under this section: Held, that i/.oes no~ exempt 
the issue of a certificate against the proprietor of an estate the estate frOJIl 

does not operate to exempt the estate from sale under this sale.. . 
section.-(Board's Miscellaneous Proceedings of 19th 
December 1885, no. 27, File 388 of 1885.) 

18. It shall be competent to the Collector or other 
Estates may be speci- officer as aforesaid, at any time 

fically exempted from before the sale of an estate or 
sale. share of an estate shall have 
commenced, to exempt such estate or share from sale; 
and in like mariner it shall be competent to the Com
missioner of Revenue, at any time before the sale of 
an estate or share of an estate shall have commenced, 
to exempt such estate or share from sale, by a special 
order to the Collector or other officer as aforesaid to 
that effect in each case; and no such sale shall be legal 
if held after ~he receipt of such order of exemption: 

Provided, however, that the Collector or other 
p . officer as aforesaid, or the Com-

rOViSO. missioner, shall duly record in a 
proceeding the reason for granting such exemption; 
and provided also that an order for exemption so 
iSS1led by the Commissioner shall not affect the legality 
of a S'ale which may have taken place before the receipt 
by the Collector or other officer as aforesaid of the 
order of exemption. . 

NOTE I.---A defaulting proprietor tendered arrears before Exemption mU8~ 
the day of sale and prayed that payment might be accepted_ be absolute. 
The Collector passed an order to accept payment on payment 
of all Government demands. The Privy Council held that 
his order was not sufficient. A Collector's order under this 
section for exempting an estate from sale for arrears of revenue 

~ U~~~ 
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section 8, Act vIi of 1868, to be drawn" . He suggests" the 
law ought to be recast, otherwise a revenue sale would give 
as insecure a title to the purchaser as a sale in execution pf a 
decree of, a CiVliI Court, and perhaps,worse, and the general 
consequence would be a material deterioration of the real 
value of property at such sale". ~ 

Extract from a Resolution by the Government of Bengal, 
Judicial Department, dated Darjeeling, the :35flt August 
1885, on the Report on the Civil Litigation of Govern
ment during the year 1884-85. 
Paragraph 4.-The single case decided against Govern

ment in the High ,Court was of importance, a Full Bench 
ruling that where the notification for sale by the Collector of 
an estate. or share of an estate under Act XI of 1859 has nQt 
been affixed in the way prescribed thirty clear days before 
the date appointed for the saJe, the Collector ceases to have 
any jurisdiction to put up the property for sale. 

Wh t th till NOTE3.-(i) There is no authority for the proposition 
cati~n sh:uI~o . that there are certain specifications to be_-given in the notice 
contain. and that if byat:y chance one uf the'le details is Dot given, 

the notification is not sufficient. No hard and fast rule can 
be laid down with regard to sufficiency of the notice, for 
it must vary according to the facts of each particular case.
(30 C. W. N., 1004.) 

(ii) It is unnecessary to specify in the notification of sale 
the names . of the mauzas included in the property sought 
to be sold. All that is necessary is to specify the estates or 
shares of estates and the number they bear in the Collector's 
office.-(I. L. R.,-Cal., Vol: X, page 63.~ 

(iii) It is not necessary that a notification should specify 
the owners of an estate, or the owners of a. share in the estate 
but ,it need. only specify the estate or shares in the estate to 
be sold; and in selling a share in an estate it is unnecessary 
to specify the shares or mauzas of which that share is com
posed.-(J.:. L. R., Cal.,Vol. XII, page 208.) 

(iv) Section 6 does not require the Collector to mention 
the arrears lor which the property is put up for sale. (6 P. 
L. T. 738--A.I.R. 1925 Pat. 750.) 

Nature and extent NOTE 4.-The sale notifications should specify the arrears 
of shares excIu~ed due, the estate or share to be sold; and, when a separate 
from sale as well account has been opened, the shares excluded from the sale. 
aslof the :h:re for The law does not define the nature of the specification to be 
::eecj~d~ e given, and it is not desirable, or indeed practicable, that the 
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Board should do so. District Officers must exercise a discre
tion in entering such particulars as are necessary for the 
identification of the estate or share, and fuller details will be 
required in some cases than in others. When an entire estate 
:is advertised, it will generally be found sufficient to specify the 
number, name, pargana, and sadr iama of the estate, and 
the name :of one or more of the proprietors. When only a 
share is to be sold, the nature and extent of the share or 
shares excluded from the sale, as well as of the share to be 
Bold, must be precisely specified. In some cases the Collector 
may find it necessary to insert the names of all the proprietors, 
but this should not be done as a'matter of course, or without 
reference to the waste of labour and space which such a 
practice involves when followed without discrimination.
(Board's Miscellaneous Proceedings of 28th November 1885, 
no. 55, Collection 7, File 203 of 1885.) 

NOTE 5.-In the case of shares of estates it is not Advertisement in 
necessary, that a sale should be advertised in the Gazette, if the Gazette 
the iama of the share to be sold does not exceed Rs. 500. It necessary if 

t h b b . . th th tt' f revenne of entire mus, owever, e orne ill mInd at e pu mg up 0 a estate exceed 
defaulting share to sale, does not necessarily terminate the Bs; 500. s 
proceedings. If 'the highest bid for the share does not equal 
the alTear, and the remaining sharers decline to purchase, the 
entire estate must be sold, and an advertisement in the Gazette 
would be necessary before such sale ,could be held, if the 
revenue of the whole estate exceeds RR; 500.-(Board's Miscel-
laneous Proceedings of 22nd April 1886, no. 82, Collection 7, 
File 203 of 1885.) 

NOTE 6.-The word "estate" as used in this section The word 
ordinarily means " mahal "; but the term also applies to a .. estate .. appIi-

t · f h I 'th d t hi h t cable to a sepa· por Ion 0 a ma a WI regar 0 w c a, separa e' account rate accolnt 
has been opened, but not to an undivided portion of a mahal . 
as to which separate accounts are not kept (ibid). 

NOTE .7.-When an estate is situated within the Publication of the 
jurisdiction of two District Judges, the- notice must be notice ~hen .th? 
published in the Court of the Judge of tbe district of the estat~ ~eB. ~thln 
C II to .. he . (Eo d' M' II P the JurisdICtion o ec r IssUIng t notICe.1-- ar s lsce aneous rOo of two District 
ceedings of 19th June 1896, no. 59, Collection 7, File 262 of Judges. 
1896.) 

NOTE 8.-This Act cannot be Jegally applied, either to Non.8pplic~bility 
private estates leased to farmers (the owners of wh!ich nave a of the Act to 
riO'ht of re-entry on expirY of each farm lease), or to Gov- G?vernment or 

b • imil' I I" d (B d' C· __ , private estates ernment estates s ar y ease out.- oar, s lruwar order leased to farm~rs. 
no. 1 of October 1899.) I 

8 51 B,d. of Rev. 
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~roper descrip. NOTEl 9.-In' a notjfication of sale under this section, the 
tlOn of share to be share of an estate jntended to be put up for sale ;must be 
Bold. so descrtibedthat there can be no mistake about it.. Merely 

advertising that the "residue" of an estate is to be sold 
Vl-ithout giving further particulars and stating what tha~ 
residue js cannot ·be consid'ered to be a sufficient description. . 
It is obvjous that the term" residue "'is a relative term Jjnly 
and that it means what is left after excluding from the whole 
.certain specific shares; and that, unless those specific shares 

. are stated, it is ilIlpossible for intending purchasers to know 
what is being advertised for sale, and for what they are 
supposed to be bidding. Tbjs section distinctly lays down 
that a notification of the sale of an estate or sliare of an 
estate must be published in the Gazette; and the meaning 
of that clearly is that the share to be put up for sale must 
be so described that there can be no mistake about it.
(Calcutta Weekly Notes, VOl. IT, page 479.) 

Non.publication NOTE lO.-The provisions of section 6 of Act XI of 1859 
?f the no~ification are, for the purpose of notifying a sale for arrears of revenue 
In the Orlya Ver- under the Act sufficiently complied with by the pUblication 
nacular Govern- f th tifi 't' fl' th 0 l t G 1...,' h . ment Gazette not 0 e no ca ron 0 sa e ill e a cu ta azette W.u'lC IS 
an illegality if it .the •• Official Gazette " within the meaning of that section on 
was 'published in its proper interpretation. Wliere a sale has b'een so notified 
~e ~rcutta the non-publication of the notification of sale in tlie Oriya 

aze e. Vernacular o-overnment Gazette is not an illegaJlity whicli 
renders the sale" contrary to the provisiQns of toe Act' • , 
and is therefore not a ground for setting it aside under 
section 33. (46 1. L. R., Cal., 255.) 

Rules 9 and 10 (2) 
and (4), section
VII, 

7. Whenever an estate or share of an estate is 
notified for sale as provided. by 

Notice to raiyats, etc. section 6 of this Act, th~ Collector 
or other officer as' aforesaid shall affix a proch-matiGn. 
in the language of the district, 

in his own office. and as soon thereafter as may 
oe in the Munsif's Courts and police-tlu7.nflS witbin 
which the estate or shiue of an estate, or any part of 
it, is situated, and also at the cutcherry of the 
malguzar or the owner of the estate or share of an 
estate, or at some conspicuous place upon the estllte 
or share of an estate, (1) 

(1) Also at the subdivisionai cutcheTTY within the jurisdiction of which 
. the estate is situate. 888 the Bengal Land-revenue Sales Act, 1868 
(Ben. Act 7 of 1868), s. '1. 
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forbidding the raiyats and under-tenants to pay 
to the defaulting proprietor any rent which has 
fallen due after the day fixed for the last day of pay
ment, on pain of not 1!~ing entitled to credit in their 
accounts with the purchaser for any sums so paid. 

NOTE l.-(i) The plaintiff sought to set aside the sale of Omission to issue 
a share in an estate on the grounds that the notices required ~o~ice cannot in· 
under section 5 and this section were not ·duly published ~ahdate th~ sale. 

d 1 h ·t d ' its only object be-an t 1at t e esta e was un er attachment by order o( :t ing to prevent 
Civil Court at the time of the sale: H eld, th~.t there beln.gtenants from pay
no subsisting attachment on the property at the. time it was ing rent. 
sold, omission to issue notice under .section 5 did not_ vitiate 
the sale, and that in the absence of proof that the plaintiff 
bad sustained substantial injury on account of the omission 
to issue notice under this section, such omission did not 
invalidate the sale, the only object ·and effect of such a notice 
being to prevent the tenants from paying rent to tIle defaulting 
proprietors.-(I. L. R., Cal. Vol. XXI, page 354.) 

. (ii) Notices under section 7 are only for ~he purpose Non-service of the 
of forbidding the tenants from paying then.' rents to the notic~ is no irre
defaulting proprietor. If such notice is not served and ~;ar~{ ~~ 
the tenants pay the rent due to the def~ulting proprietor, then ~i:i~~e ! s~fe. 
it would be a question whether the auction purchaser would 
again be entitled to recover that rent. It is not a question 
between the defaulting proprietor and _the Collector as to 
whether notice under section 7 was served or not. It . is 
neither an irregularity nor an iIl~gality which can vitiate a 
sale if notices under section 7 are not served.-(A. 1. R. 
1928, Cal. 722.) 

NOTE 2.-The word "thana" as used in the section The word "thana" 
does not include out-posts and notices affixed in out-posts does not in?luda· 
only cannot be considered as duly served.-(Board's Sales out.posts. 
Proceedings of 23rd March 1901, no. 10, Collection 9, File 35 
of 1901.) 

8. No claim to abatement or remission of revenue, 
unless the same shall have been 
allowed by the authority of Gov
ernment, . and no private demand 
or cause of action whatever, held 

Claims against Gov
ernment held b,y a 
defaulter not to invali
date a sale. 

or supposed to be held by any· defaulter against 
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Government, shall bar or render void or voidable a sale 
under this Act; nor shall the plea that money belong
ing to the defaulter, and sufficient to pay the arrear 
of revenue due,. was in the Collector's hand bar or 
render void or voidable a sale under this Act, unless 
such money stand in the defaulter's name alone and 
without dispute, and unless, after application in due 
time made by the defaulter, or after the written agree
ment provided for in section 15 of this Act, the 
Collector shall have neglected, or refused on insuffi
cient grounds, to transfer it in payment of the arrear 
of revenue due. 

NOTE I.-This section was first enacted with some slight 
variation in section 7 of Act XII of 1841. 

Application of this NOTE 2.-'1;his section has no application unless t~ere be 
section. (1) default in payment of the revenue, and (2) possession by 

the Collector of money of the defaulter indisputably placed to 
his credit. If any estate be supposed to be in arrears on 
account of erroneous debit entries, the provisions of this 
section are not applicable. -(1. L. R. 25 Cal. 833=2 W. N. 
513 (P. C.). 

9. The Collector or other officer as aforesaid 
Deposits receivable shall, at any time before Rllnc:;et 

fr~m persons not pro· of the latest day of payment dp.t~r
prletors. mined according to section 3 of 
this Act, receive as a deposit, from any person not 
being a proprietor of the estate or share of an estate 
in arrear, the amount of the arrear of revenue due tv 
be credited in payment of the arrear at sunset as 
Itforesaid, unless before that time the arrear shall 
have been paid by a defaulting proprietor of the 
estate. 

And in case the person so depositing, whose 
money shall have been credited in the manner afore 
said, shall be a party in a suit pending before a Court 
of Justice for the possession of the estate or shaJ.:e 
from which the arrear is due or any part thereof, It 
shall be competent to the said Court to ?rder the 
~l1id party to be put into temporary possessIOn of the 
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said estate or share, or part thereof, 'subject to .the 
rules in force for taking security in the cases of parties 
in civil suits. 

And if the person so depositing, whose money 
shall have been credited as aforesaid, shall prove 
before a competent Civil Court that the deposit was 
made in order to protect an interest of the said 
person, which would have been endangered or 
.damaged by the sale, or which he believed in good 
faith would have been ,endangered or damaged 
by the sale, he shall be entitled to recover 
the amount of the deposit, with- or without interest 
as the Court may determine, from the defaulting 
proprietor. . 

And if the party so depositing, whose money 
shall have been credited as aforesaid, shall prove 
before such a Court ·that the deposit was necessary 
in order to protect any lien he had on the estate or 
share ()r part thereof, the amount so credited shall 
be added to the amount of the original lien. 

NOTE I.-This provision was first introduced into Act XII Object and origin 
of 1841, and afterwards re-enacted with some slight al'teration of the section 
in Act I of 1845 for the protection of persons having contingent 
interests in an estate, such as mortgagees and und,ertenants 
who might perhaps have expended capital on their lands. 
Before that enactment they were absolutely without remedy 
if a zamindar chose to let the estate fall into arrear for the 
purposa of bringing it to sale. 

The last clause of this section was added to remedy a 
defect in the previous Act I of 1845. Under that Act, as 
now, the holder of a lien on an estate could save it from sale 
by depositing the amount of the arrears with the Collector, 
but, when that was done, he had nothing more to look t'O fur 
the recovery of the amount deposited, than the personal 
security of the defaulting proprietor. This was inequitable, 
and the present Act provides that the lien-holder shall have 
t~e sH:ID:e sec~rity over. the ~state for his deposit as he had by 
hIS ongmal hen. (GrImley s Manual of Revenue Sale Law, 
page 38.) 
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NOTE 2.-Arrears of l'evenue paid by a mortgagee in 
possession, in the bona fide belief that he had a rightful interest 
in the property and would be entitled to recover the money so 
paid may be recovered, although the mortgagee should fail to 
prove the debt for which the property had been mortgaged.
(W. R., Vol. V, page 126.) 

NOTE 3.-In a suit for contribution of Government 
revenue, where the de~endants plead that the plaintiff was in 
exclusive possession of the entire property as manager, and 
had paid the revenue out of it before accounting to them for 
the surplus profits, the Court should not proceed simply on the 
fact of payment by the plaintiff, but shouId also consider whose 
money was paid.-(W. R., Vol. V, 29.) 

Suit for r~covery NOTE .4.-A party paying in arrears of revenue due by a 
of arrears ?f defaulting proprietor may sue to recover the amount, although 
re;:n\leJ~~sf?Iea. there exists no privity betWeen him and the defendant -
~~e!'when (W. R., Vol. XI, page 377.) 
no privity exists. 
Suit cannot be 
maintained to 
make 8 decree a 

charge against 
the estate. 

NOTE 5.-;-A was entitled to a share in an estate. Before 
he obtained possession, Government revenue on the whole 
estate fell due. A failed to pay his share, and his co-sharer. B. 
to save the estate, paid the whole sum due, sued A for the 
I',IDOunt, and obtained a decree. Subsequently this decree 
became vested in C, and the estate came into the possession 
of D. C obtained an order for execution against the property 
of A, and having transferred his decree to the High Court, 
proceeded to enforce the decree against A' s widow, by attach
i ~g the family dwelling house in Calcutta. The widow 
brought a suit against D to have the share of A ascertained, 
and praying for a decree calhng upon D to pay the amount of 
the value of the share in satisfaction of C's decree: 

Held, that the suit could not be maintained so far as it 
attempted to make the decree a charge against the estate. 

Question as to part satisfaction of a decr,.ee cannot, 
according to clause (c), section 244 of Act X of 1877, be raised 
in a separate suit. That section alludes to parties to the 
decree or their representatives; but it is not on that account 
open to a plaintiff to evade the section by adding an 
unnecessary party to the suit: 

Held, on appeal, that the suit was rightly <lismissed.
(1. L, R., Caf., Vol. VIII, page 402.) 
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NOTE 6.-A patnidar who had made certain payments on Deposit can be 
account of Government revenue due by his superior landlords made for pro- _. 
who had defaulted, although a separate account for payment ~ecting the 
had been opened brought a suit to recover the amount so paid. mterest of ~e. 

. . ' person deposltmg. In such smt It was contended that the payments were merely 
voluntary, and that the plaintiff could not recover them: 

Held, that the plaintiff was " interested " in making the 
payment, an<l was therefore entitled to recover under section. 69 
of the Contract Act: 

Held, further, that section. 70 of the Contract Act applied 
to the case, inasmuch as the word " does " in that section 
'includes payment of money; and also that the plaintiff was 
entitl'ed to recover under this section 9, as he believed in good 
faith that his interest would be endangered by a sale taking 
place. 

The liability of a lan410rd to recoup a perso!l paying 
Government revenue for him does not depend upon the ques
tion of whet)ler the money was originally deposited or not, but 
accrues upon the amount being credited in payment of \;he 
arrears.-(I. L. R., Cal., Vol. XII, page 213.) 

10. When a recorded sharer Qf a joint estate, held Rule 10(3), sec. 
in common tenancy, desires to pay tion VII. 

Separation of Ehares his share of the Government Rules 1, 2: 4 
held in common by the I and 8, sectIOn IX. 
opening of a separate revenue separate y, he may 
account. submit to the Collector a written 

application to that effect. . 

The application ~ust contain a specification of 
the share held in the estate by tlie applicant. 

The Collector shall then cause to be published in 
his own office, in the Court of the Judge, Magistrate 
(or Joint·Magistrate, as the case may be), and M'unsi/s 
and in- the police-thanas in whose jurisdiction the 
estate or any part thereof is situated, as well as on 
some conspicuous part of the estate itself, a copy of 
the application made to him. 

If, within six weeks from the date of the publica·. 
tion of these notices, no objection is made by any other 
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recorded sharer, the Collector shall open a separate 
acco;mt with the applicant, and shall credit separately 
to his share all 'payments made by him on account of it. 
The date on which the Collector records his sanction to 
the opening of a separate account shall be held to be 
that from which the separate liabilities of the share of 
the applic!J.nt commence. . 

A fee of Rs. 2 should accompany. eacn application under 
this section [vide section 70 of the Land Registration Act vn 
(B. C.) of 1876, as amended by Act II (B. C.) of 1906]. . 

NOTE I.-The legal mea.ning of the words ., common 
mean- tenancy" is well expressed in Regulation XIX, 1814, section 

, 30, to be " where all the sharers have a common right and-
interest in the whole of the estate, without any separate title 
to distinct lands or mahals forming part of the estate held 
under one general assessment". It follows, therefore, that, 
unless all the shareholders have a common right and interest 
in the whole estate, a shareholder cannot have separate account 
opened in his name under this section. His proper course is to 
proceed under section 70 of Act VII (B. C.) of 1876.,..
(Board's Miscellaneous Proceedings of 21st September, ~876, 
no. 306.) 

Procedure in NOTE 2.-In dealing with an. application under section 70 
dealing with of Act VII (B. C.) of 1876, the Collector is not concerned to 
applications under ascertain whether the amount for which the applicant asks for 
Land Registration a sepa.rate account to be opened is in proportion to the assets 
Aet. of his interest. It may be that the proprietors have made some 

private arrangement by which the prop?etor of any given share 
shall pay more or less than the E.roportlOnate share of revenue .. 
The opening of an account in accordance with such an arrange
ment will not jeopardise the interests of the Government or 
the ultimate safetv of the land revenue.-(Board's Miscella
neous Proceedings" of 10th May 1884, no. 207, Collection 7, 
File 177 of 1884.) 

Suit for enhance- NOTE 3.-Two co-sharers, joint owners of a ·zamindari, 
ment of rent by caused their shares to be separately registered in the Collector's 
nne Oft tdwo office under this section. Subsequently one of the co-sharers 
separa e eo- . ( h h Id . t· t . th h ' sharers inadmis- sued certam persons woe ratya. enures m e co-s arer s 

sible. zamindari) for enhancement of rent without making the other 
co-sharer a party: Held, that no such suit would lie.
(1. L. R., Cal., Vol. Vill, page 353, .c/. also I. L. R., CaL, 

Vol. IV, page 96.) 
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NOTE 4.-Unless the character and extent of the interest tlpecification of 
of the applicant for the opening of a separate a~count are the charac~er and 

·fi d· th L ~d R . t . R· .. . extent of mterest speCl e In e an egIs ratIon egIster and In hIS apph- of applicant 
cation, no action under this section can be. taken-vide also essential. 
f;ection 69 of the Land Registration Act, VII (B. C.) of 1876.-
(Board's Budget and Accounts Proceedings of 10th June 
1893, no .. 227, Collection 8, File 21 of 1893.) 

NOTE 5.-When a separate account has been ope!led under Liability of 
this section, the liability of all share-holders for the revenue all share·holders 
of the entire estate continues to be joint. The share, howe'!'er, for t~e revenue. 
is not liable to sale, unless the .revenue demand for the estate ?~ntmues to be 
taken as a wb'lle remains unsatisfied.-(Board's Sales Proceed- jomt. 
ings of 12th January 1901, no. 220, Collection 2 File 5 of 
1900.) , 

11. When a recorded sharer of a joint estate, Rules 1, 2, 4 and 
S~pa.ration of . shares whose share consists of a specific 8, section IX. 

C?nSlstmg of specific por. portion of the land of the estate 
tlOns of land by the. • ' 
opening of separate deSIres to pay hIS share of the 
accounts. Government revenue separately, 
he may submit to the Collector a written application 
to that effect. The application must contain a specifi
cation of the land comprised in his share, and of the 
boundaries and extent thereof, together with a state
ment of the amount of sadar 'jama heretofore paid on 
accou~nt of it. 

On the receipt of this application the Collector 
&hall cause it to be published in the manner Nescribed 
for publication of notice in the last preceding section. 

In the ·event of no objection being urged by any 
recorded co-sharer within six weeks from the ti.Jne of 
publication, the Collector shall open a separate account 
with the applicant and shan credit separately to his 
share all payments made by him on account of it. 

The date on which the Collector records his 
sanction to the opening of a separate account shall be 
held to be that from which the separate liabilities of 
the share of the applicant commence. 

A fee of Rs. 2 should accompany each· application under 
this section (vide notes under se~tion 10, p~ge 24). 
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Applicability of NOTE I.-This section refers to a distinct class of cases 
the section. in which a recorded sharer has obtained a distinct portion of 

the estate within a, ring fence.-(Board's Miscellaneous 
Proceedings of 5th June 1875, no. 365.) 

Civil Courb's NOTE 2'.~The plaintiff, A and B, were joint owners of an 
jurisdiction estate, A and B being alone recorded proprietors. A and B 

d
in lsuitt' for a

f 
th alienated certain specific portions of the lands to their wives, 

ec ara Ion 0 '3 . " 
llxtent of share- and apphed to open a separate account in respect of the lands 
Collector not a so alienated. The plaintiff objected, alleging that .... the lands 
necessary party. had never been divided, but always held ijmali, and that A and 

B claimed a larger share than they owned; but his objection 
was rejected on the ground that p.e was nota recorded pro
prietor, and the application of A and R was granted. The 
plaintiff then sued for a declaration of the extent of his share, 
and to set aside the order of the Collector: HeU, that the 
Civil Court had jurisdiction to entertain such a suit ·anq. that 
it wa,s not necessary to make the Collector a party.-(B.L. 
R., Vol. VI, page 614.) . 

Ccipy of decree NOTE 3.-An application for the opening of a separate 
uJ!d~r th~ Land account of an estate was rejected by the Col~ector as it was 
RegIstratIon Act not accompanied by a copy of the decree passed under Act VII 
not necessary but· . d' I' ~xpress mention (B.C.) of 1876, though there IS no law un er whICh an app l-
in the applica- cant is bound to file such a copy. The Board held that there is 
tion of the no provision in 'the law which justifies the procedure, and that 
?haracter und the Collector can only require an express mention in the 
~t~~~stapplicant petition ~hat 'the applicatio~ is in accor~[l,nce with the chara?-
under the Act ter and mterest of the app:ijcant as regIstered under the saId 
essential. Act.-('Board's MiSCellaneous Proceedings of 5th May 1883, 

no. 80, Collection 7, File 128 of 1883.) 

Registration of N~TE 4.-rrhe owner of a specific portion of land in a 
interest in a ,taral applied to have a separate account for his share opened 
!;pecific portion under this section. When the case came on for disposal the 
of ehstate by a Collector rejected the petition, because the applicant was 
coos arer- d' . d di'd d h . th h r t t Collect9r's power. ~ecord~ as a ] om ~ an ~ ,VI e s ar~r m. e woe'" es ~ e 

m RegIster A. HIS applIcatIOn for regIstratIon of the speCIfic 
share had also for the same reasons been rejected. The. Board 
held that Collectors have no power to prevent the co-sharers 
of any particular estate in any district from registering his 
interest in any specific portion of that estate if. he should wish 
to do so.-(Board'sMiscellaneous Proceedings of 1st Decem
ber 1883, no. 6, Collection 7, File 382 of 1883.) 
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NOTE 5.-Under secti~n 72 of Act vn (B.C.) of 1876, a Power of Collector 
Collect.or is empowered to close a separate account on appllca- in closing 
tion made to him to that effect by one or more of the recorded separate accounts. 
proprietors (Board's Land Registration Proceedings of 281h 
February 1885, no. 159, Collection 10, File 9 of 1885); and 
under section 74A of the Act tis amended by section 14 of 
Act IT (B.C.) of 1906 a Collector is empowered to close 
a separate account on his own motion. . 

NOTE 6.-The proceedings on an application for the Arrears accruin .. 
opening of a separate account for a share in an estate should after the appli~a. 
not be postponed or stopI;>ed because the estate has fallen into tion for separate 
arrears subsequent to the application. Such proceedings ::o~ts not 
should be completed when once begun, including enquiries ceed:',. .. ; a!~he 
into objections to the application properly preferred. So long whole ~state 
as the Collector's sanction to separation of accounts has not is liable f,?r the 
'leen given, t~e whole estate c?ntinues liable for the ~venue ~:~::~r~~ 
and the applicant for separatIon must lbok after his own sanction to 
interests in the way of protecting his share in such manner as separation is 
the law provides.-(Board's Circular Order no. 7 of January given. 
1891.) . 

NOTE 7.-10 dealing with an application, for the opening Procedure in 
of separ(l.te accounts, the Collector has no authority to enquire dealing' with 
into the question bf assets. He has simp1y to record the appli.cations for 
share and the jama payable for it as stated in the application, openmg of sepa-
if b· ted b h h d d . h 10 rate accounts. not 0 lec to y t e ot er recor e co-s arers. the 
case of dispute the Collector cannot enquire or a.djudicate, but 
should refer the parties to the Civil Court.-(Board's Land 
Registration Proceedings of 28th July 1900, no. 176, Collec
tion, 6, File 67 of 1900.) 

12. 1£ any recorded proprietor of the estate, 
whether the same be held in 

If. objection be made. common tenancy or otherwise 
parties to be referred to b' h h· ' 
the Civil Court. 0 Ject t at t e applIcant has no 

right to the share claimed by him, 
or that his interest in. the estate is less or other than 
that claimed by him, or if the application be in 
respect of a specific portion of the land of an estate, 
that the amount of sadar jama stated by the applicant 
to have been heretofore paid on account of such portion 
of land, is not the amount which has been recognized 
by the other sharers as the jama therB9f, the Cpllector 
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shall refer the parties to the' Civil Court and shall 
suspend proceedings until the question at issue is 
judicially determined. 

13. Whenever the Collector shall have ordered 

Sal f h 
a separate account or accounts to 

e 0 separate s ares. b k f sh of e ept or one or more ares, 1 
the estate shall become liable to sale for arrears of 
revenue, the Collector or other officer as aforesaid in 
the first place shall put up to sale only that share or 
those shares of the estate from which, according to the 
separate _accounts, an arrear of revenue may be due. 

In all such cases notice of the intention of exclud
ing the share or shares from which no arrear is due 
shall be given in the advertisement of sale prescribed 
in section 6 of this Act. The share or shares sold, 
together with the share or shares excluded from' the 
sale, shall continue to constitute one integral estate, 
the share or shares sold being charged with the separate 
portion, or the aggregate of the several separate 
portions, of jam a assigned thereto. 

!l'he sale of a NOTE I.-The sale of a share under this section does not 
share is subject to convey to the purchaser the share free from all encumbrances 
~ encum- created by the former zamindar, but he acquires it as laid 

ranees. down in section 54, subject to all encumbrallces.-(B. L. R., 
Vol. ill, page 446.) 

Purchsser of 
undivided share 
not entitled to 
exclusive posses
sion of any 
specific share. 

NOTE 2.-The proprietors of a joint mahal, the jama of 
which had been partitioned under section 10, were ill. possession 
of specific shares under a private arrangement among them
selves, but had not obtained separation of shares under 
section 11. One of the proprietors sold his share to the 
plaintiff~ and the shares of two other proprietors who made 
default in payment of the revenue were sold under this section 
and purchased by the defendants. In a suit for exclusive 
possession of the share purchased by the plaintiff: Held, that 
the defendants acquired by their purchase an interest in the 
property as an undivided estate, and the plaintiff was not 
entitled to have exclusive possession of any specific share.
m. L. R., Vol. XIV, page 170.) 

Sale of a share NOTE 3.-Section 13, Act XI of 1859, does not say that, 
permissible only when an application has been made for a separate account, 
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but whIm a Collector shall have ordered a separate account, that when Collector 
he is to put up to sale only the share in respect of which an has order.3d 
arrear of revenue mav be due.-(7 W. R. 154.) a separate 

• account. 

14. If in any case of a sale held according to the Ru1e 6 section 
. provisions of the last preceding VI. ' 

Entire estate may be section the highest offer for the 
:i~:s.under certain condi- share exposed to sale shall not 

equal the amount of arrear due 
thereupon to the date of sale, the Collector or other 
officer as aforesaid shall stop the sale, and shall declare 
that the entire e.state will be put up to sale for arrears 
of revenue at a future date, unless the other recorded 
sharer or sharers, or one or more of them, ·shall within 
ten days purchase the share in arrear by paying t.o 
Government the whole arrear due from such share. 

If such purchase· be completed, the Collector or 
other officer as aforesaid sh!111 give such certificate and 
delivery of possession as are provided for in sections 28 
and 2Rof this Act to the purchaser or purchasers, who 
shall have the same rights as if the share had been 
purchased by him or them at the sale. 

If no such purchase be made within ten days as 
aforesaid, the entire estate shall be sold, after notifica
tion for such period and publicatioIi in such manner as 
is prescribed in section 6 of this Act. 

NOTE I.-When a co-sharer of a revenue-paying estate The sale under 
purchases under the provisions of this section, a defaulting section 14 is a 
Ilhare, the sale made by the Collector is a sale contemplated sale contemplated 
by section 2, Act VII (B.C.) of 1868, and consequently an ~~stc:e~no; 
appeal lies from the order of the Collector passed under this' . 
section to the Commissioner, and the sale certificates should 
be in the same form as in the case of -other sales under this 
Act.-(Board-'s Sales Proceedings of 15th April 1899, no. 31, 
Collection 7, File 30 of 1899.) 

NOTE 2.-If in any case, each of the several co-sharers ~ case of 
- simultaneously paid into the Collectorate the entire arrears due, sImultaneous pay

they should all jointly and equally be declared purchasers ')f menht, tehe h 
1 · h B· . co-sarrwo 

the defau ting s are. ut if any co-sharer havmg made the objects to share 
payment along with other sharers objected to share with these with others, can 
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others, he-should be given leave to withdraw his money.
(Board's Sales Proceedings of 15th April 1899, no. 31, 
Collection 7, File 30 of 1899.) 

Period of ten N OTE 3.~'l'he period of ten days laid down in this section 
days,-how to be counts from. the date on which the Collector makes the declara
counted. tion, and, on the analogy of section 9 of the General Clauses 

Collector's or 
Commissioner's 
discretion to 
exempt under 
section 18 applies 
to all sales under 
the Act including 
sales under 
secti::m 14. 

Purchase 
complete on the 
payment o~ the 
whole arrear. 

Rules 3 and 4, 
section vn, 
Appendix· E. 

Act, 1897, excludes the day on which the dec13ration is made 
in open Court and includes the tenth day.-(Board's Circular 
Order no. 3 of March 1899 and Board's Saies Branch File 6 
of 1912).-=-[B. &- O. Board File no. 'IVL--38 of 1912.] 

NOTE 4.-Notwithstanding the direction of section 14 of 
Act XI of 18})9 that the entire estate shall be sold, on the 
failure of any other Rharer to ,purchase the share by paying the 
arrear due to the Government, the Collector or the Commis
sioner is at liberty to exempt the estate from sale under 
section 18 of the Act. It will be observed that the same 
expression " shall be sold " is used ill regard to ordinary sales 
in sections 3 and 6. 'rhe discretion to exempt from sale vested 
in the Collector and the Commissioner by section 18 of the Act 
i3 a general one that applies to all sales held under the Act 
including sales authorised by section 14.-(Board's Circular 
Order no. 17 of December 1902.) 

NOTE 5.-The words" unless the other recorded sharer 
or sharers, or one or more of them, shall within ten days, 
purchase the share in arrear by paying to Government the 
whole arrear due from such share " in section 14 mean that 
the purchase is effected by the payment of the arrears. As 
soon as the payment is made, the purchase is complete and 
there is nothing left for anyone else to buy. The Collector is 
bound, therefore, to recognise the depositor who first pays the 
whole amount, or if there are more depositors than one, to 
recognise as joint purchasers those whose payments first 
amounted to the total arrears due.-(I. L. R., Cal. XLI, 1106.) 

15. If any recorded proprietor or co-partne~ of an 
estate shall deposit with the 
Collector money, or Government 
securities endorsed and made pay
able to the order of the Collector 

Deposit for the protec. 
tion of an estate from 
sale. 

and shall sign an agreement pledging the same to 
Government by way of securi~y: for the jama of the 
entire estate, and authorlsmg the Cpllector to 
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apply to the payment of any arrear of revenue 
that may become due from that estate the whole 
or any portion of the said money or securities 
that may be necessary for that purpose, then in 
the case of any arrear of revenue due from the said 

'estate not being paid before sunset of the latest day of 
payment fixed under section 3 of this Act the Collector 
shall apply to the payment of such . arrear the said 
money or securities or such part thereof or of any 
interest due on the said securities, as may be necessary; 

" and for this purpose the Collector shall first apply any 
money th~t may be in his hands and any interest that 
may be due upon such securities, and may then sell 
and transfer the securities, for any balance that may 
remain. 

And so long as any money or securities as afore
said, sufficient to cover any arrear that may faU due, 
shall remain and be available as aforesaid, the estate 
for the protection of which the said deposit was made 
shall be exempted from sale for arrears of revenue. 

All monies and securities SQ deposited shall be 
exempt from attachment otherwise than in execution 
of a decree of a Civil Court,' 

NOTE I.-For fees payable on applications, see section 
59. Also see the Bengal Land Revenue Sales (Amendment) 
Act, 1862 (Ben. Act 3 of 1862), s. 3. 

NOTE ~.-rr:he objec,t of this secti~n is thus explain~d in Object of the 
the proceedmgs III COUIWll, when the BIll was under consldera- section. 
tion :-" It occasionally might happen especially in the case 
of an absent proprietor, that a man's property might be sold 
for arrears of revenue which accrued from no intentional 
default, and no negligence on his part, but from some accident 
or from the neglect of an agent. Now, the property might 
be very valuable, and if put up for sale, it might be sold for 
a sum very clisproportionate to its value to its proprietor. 
,To enable proprietors to secure themselves, if they choose, 
from any such risk, he had provided-that every zamindar 
paying revenue directly to Government on an entire estate 
should have the power of lodging with the Collector a sum of 
money or Company's paper for the purpose of being applied 
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to the payment of any arrear of revenue that might remain due 
upon the estate, after sunset of the latest day of payment. 
This, if the deposit were made equal to one or two instalrilents 
of revenue, would secure the estate from the possibility of 
beiIlg sold, even if the proprietor were living in England. The 
deposit might be made in Government securities sufficient in 
amount to pay the revenue from the interest, whereby the 
estate might be permanently secured from sale for arrears of 
revenue-a provision which might be of use for peculiar 
properties which, from .buildings having been erected upon 
them, gardens or orchards having been planted upon them, _ 
or from other like causes, were of great value in proportion 
to the revenue assessed upon them. "-(Proceedings of the 
Legislative Council, Vol. I, page 855.) 

NOTE 3.-A proprietor or co-proprietor of an estate paying 
revenue to Government is not entitled to a refund of any sum 
which may have been paid by him on account of the revenul;l 
of the estate of which he is proprietor or co-proprietor in excess 
of the amount due from the estate up to the date of such 
payment, unless such payment shall have been specially made 
as a deposit under this section.-(Board's Circular no. 3 of 
February 1872.) 

16. It shall be competent to the person making 
a deposit under the provision of 

Wit.hdrawal of the the last preceding section, or his 
deposit. ..-

representatIve or assIgnee, at any 
'time, to withdraw the deposit and to revoke the pledge 
of the same. 

17. * *. **, no estate held under attachment 
by the Revenue authorities other

Estates under attach· wise than by order of a J' udicial 
ment. 

authority shall be liable to . sale 
for arrears accruing whilst it was so held under 
attachment. 

And no estate held under attachment or managed 
by a Revenue officer, in pursuance of an order of a 
judicial authority, - shall be liable to sale for the 
recovery of arrears of revenue accruing during the 
period of such attachment or management" until after 
the end of the year in which S'Uch arrears accrued. 



Sec. 1S.] ACT XI OF 1859. [Part I~ 

NOTE I.-Part of this section repealed by the Bengal 
Court of Wards (Amendment) Act, 1881 (Ben. Act 3 of 1881), 
has been omitted. For the relevant sections of Act IX (B.C.) 
of 1879 and the relevant rules of the Bihar and Orissa Wards 
Manual, 1927, see Appendix B of this Manual. 

NOTE 2.-~ questio~ arose as to whether an attachment Attaohment in a 
by a Collector l~ a cert~cate case was such an attachment certific"te: Q~ - : 

as would necessItate actIon under this section: Held, that ~8- ~o~ exempt 
the issue of a -certificate against the proprietor of an estate the' esta~ frQ~ 
does not operate to exempt the estate from sale under this sale, .' 
section.-(Board's Miscellaneous Proceedings of 19th 
December 1885, no. 27, File 388 of 1885.) 

18. It shall be competent to the Collector or other 
Estates may be speci- officer as aforesaid, at any time 

fically exempted from before the sale of an estate or 
sale. share of an estate shall have 
commenced, to exempt such estate or share from sale; 
and in like-mariner it shall be competent to the Com
missioner of Revenue, at any time before the sale of 
an estate or share of a.n estate shall have commenced, 
to exempt such estate or share from sale, by a special 
order to the Collector or other officer as aforesaid to 
that effect in each case; and :no such sale shall be legal 
if held after ~he receipt of such order of exemption: 

Provided, however, that the Collector' or other 
p . officer as aforesaid, or . the Com-

roVlSO. missioner, shall duly recor"d ill a 
proceeding the reason for granting such exemption; 
and provided $0 that an order for exemptlOn .so 
issued by the Commissioner shall not affect the legal~ty 
of a sale which may have taken place before the receIpt 
by the Collector or other officer as aforesaid of the 
order of exemption. 

NOTE I.-A defaulting proprietor tendered arrears before Exemption_mU8~ 
the day of sale and prayed that payment might be accepted. be absolute. 
The Collector passed an order to accept payment on payment 
of all Government demands. The Privy Council held that 
hiS order was not sufficient. A Collector's order under thia 
section for exempting 3n estate from sale for arrears of revenue 

~ M~~~ 
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must be an absolute exemption, and not an order having effect 
as an exemption, or not according to what may happen or 
be done afterwards. It must not depend on an act which may 
or may not be performed.~(I. L. R., Cal., Vol. XV;rr, 
page 809.) 

Tender of NOTE 2.-A Collector refused to receive a tender of arrears 
payment may be and to exempt an estate from sale, because the tender was 
accepted though not made by the recorded proprietor of the estate. The real 
not. made by. the proprietor in this case was a minor and his property was 
:corded propne- managed by his agent. The agent wilfully neglected to pay 

r. the revenue in order to purchase the estate benami. The 
Board, on appeal, held that the Collector should have accepted 
the arrears when tendered and exempted the estate from sale. 
They, accordingly, recommended and Government sanctioned 
the annulment of the sale of the estate under section 26.
(Board's Miscellaneous Proceedings of 26th .tuly 1884, no. 141, 
Collection 7, File 3163 of 1882.) 

Tender of payment NOTE 3.~The application of a co-sharer in an estate noti
of arrears by a 130- tied for sale to pay the arrears in full was refused by a Collector 
sharer valid for the reason that the proprietors were one joint and undi-
~ou!!h the . vided co-parcenary, and the default had been purposely made 
pr~prleto~ . ~nst~ in order to effect a sale. Held by the Board, on appeal, that 
~di:'~t:- an this was not a valid reason. Not only is a Collector at liberty 
parcenary. to help a co-sharer in protecting his own interests by paying 

in revenue which other co-sharers have allowed to fall into, 
arrear, but he is bound to give his help towards such an' object. 
It was observed that the Collector should exempt the estate 
from sale on the petitioner tendering all balances before the 
date of the sale.-,(Board's Miscellaneous Proceedings of 31st 
March 1883, no. 355, Collection 7, File 96 of 1883.) 

The considerations NOTE 4.~The considerations wh!ch should influence a 
which should Collector in the exercise of the discretion allowed him by this 
influence 'the section are thus described by the Board :-" The law of 
con~ctor'B dis- summary sale for recovery of arrears of revenue is·a necessary 
cbretltoh~ all°t,!end evil, but an evil nevertheless. One of the cardinal objections 

y is Bec 10. t 't' th t' d . h bli 
OIlS a, III or er to secure t e pu c revenue, jt 

unavoidably places in the hands of an unscrupulous proprietor 
the power of letting his estate go to sale for the express purpose 
of avoiding the' tenures and liens with which he or his 
predecessors have encumbered it, and thus of realizing under 
such a sale (carrying with it the peculiarly favourable condi
tions of a revenue sale) a price higher than he would be likely 
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to obtain in th.e open market; in other words, of appropriating 
to himself a second time the market value . of all interests 
which he has already, by his own acts, transferred to others 
in addition to the value of the interests which he has reserved 
to himself which only could be transferred by private sale, or 
would pass in a. forced sale, held by the Civil Court, on aCcount 
of the proprietor. It is the plain duty of the Revenue officers 
of Government to defeat any such schemes by every means 
which thelaw places at their disposal rather than to encourage 
and assist them."~(Board's Miscellaneous Proceedings of ~th 
June 1883, no. 108, Collection 7, File 172 of 1883.) 

NOTE 5.--.When payment of arrears is not made before No payment after 
sunset of the latest day, no payment should be permitted except sunset of the 
on the order of the Collector- passed on a petition presented by lates~ day to be 
the defaulter. This being done, the Collector may insist on terml~ted :xcept 
payment of cesses (now cess) as a condition of grace for C~ll~~t~:. 0 

exempting estates from sale.-(Board's Miscellaneous Proceed- Payment of cess 
ings of 28th June 1884, no. 35, Collection 7, File 73 of 1884.) as a condition 

of grl!ce. 
NOTE 6.-A question arose whether the Collector could Acceptance' of 

lega.lly accept payment after the sale had actually begun. payment of . 
Held on the advice of the Legal Remembrancer that the arrears any tune 
CI ' f·'f thbeforefallof o lector may accept payment 0 arrears any tlIDe be ore e hammer 
fall of hammer, irrespective of the fact that the biddings have . 
commenced. Until the fall of the hammer either the vendor 
or the bidder may withdraw. A bid at an auction is a mere 
offer until it is accepted by the fall of the hammer.-(Board's 
Miscellaneous Proceedings of 25th October 1884, no. 170', 
Collection 7, File 158 of 1884.) 

NOTE 7.-A Collector refused to exempt an estate from Discretion of 
sale as it had defaulted on two previous occasions. The Board Collector to 
held that the Collector would have exercised a wise discretion accept payment 
if he had accepted the payment when tendered and exempted though the estate 
h t f I Th . t .. 'd h h I defaulted on tees ate rom s~ e. e propne ors petltlOne t at t e sa e revioUB 

should be set aSIde. The· Board recommended and Govern- ~ccasions. 
ment sanctioned its annulment under section 26 on the ground 
of hardship.-(Board's Miscellaneous Proceedings of 25th 
October 1884, no. 171, Collection 7, File 393 of 1884.) 

NOTE 8.-Th/3 following orders of the Board of Revenue 
issued from time to time are of importance as indicating the 
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spint in which it is intended the Sale Law should be 
administered :"-

(i) "The Board observe that estates are sometimes 
advertised for sale, and occasionally even sold, for arrears of 
revenue of very small amount, and that Collectors, while acting 
strictly within the law, bring to sale estates which a little 
personal attention would probably have exempted under the 

'discretion vested in Collectors for this purpose. It is, however, 
an . unreasonable and harsh procedure to sell any property in 
regard to which short payment is clearly the result of an 
oversight which would have been remedied if it had been 
brought to the notice of the proprietor or his agent. The 
Board, therefore, call the attention of Collectors to the occur

-rence of such cases, and desire that they will enquire personally 
into the circumstances of such petty defaults with a view to 
the avoidance of sale, before passing the usual orders for selling 
the estate." -(BQard' s Circular Order no. 4 of July 1881.) 

(ii) " If the sum bid for any estate, ,or share of an estate 
which has been sold, is sufficient, after meeting all arrears of 
land revenue, arid all other Government demands due in respect 
of such estate or share, to liquidate the arrear due on any other 
estate or share of an estate, belonging to the same reco!ded 
proprietors, which has also been lotted and advertised for sale, 
the Collector should exempt such other estate or share from 
sale, provided that the whole body of proprietors make a joint 
written application to that effect, expressly authorising the 
Collector to apply the surplus sale-proceeds to the liquidation 
of the arrears of land revenue and other Government demands 
due in respect of the estate or share which is to be SO exempted 
from sale. The attention of Collectors is drawn to the last 
lines of section 31, Act XI of 1859, from which they will see 
that it will be necessary for them to act promptly on the 
authority given by- the proprietors so as to apply the surplus 
sale-proceeds, inasmuch as the receipt of a precept from the 
Civil Court, while the surplus proceeds are still in deposit, 
might have the effect of preventing their so applying the 
money." ~(Board' s Circular Order no. 7 of March 1884.) 

(iii) "Instances have come before the Board, in which 
after an estate, or share of an estate, has been advertised for 
sale according to the provisions of this Act, tender of payment 
of the arrears, or of part of the arrears due, has been made 
to the Collector, under circumstances which either leave no 
doubt, or create the presumption, that the object of the tender 
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is to obtain exemption of the property from sale. In sl1cb 
cases Collectors have occasionally directed that the tender be 
accepted without recording any order as to whether the property 
will be exempted from sale or not, or with some such remark 
as that proper orders will be passed after the money tendered 
has been actually paid in. Eventually exemption from sale 
is refused . 

.. Although the acceptance of a tender of payment after 
the last day allowed by the law may not legally invalidate a 
sale, the Board altogether disapproved of such a course as 
being calculated to mislead the party who tenders payment . 

.. Collectors are referred to rule 7, section In, which 
enjoins that if a Collector, for the convenience of a defaulter, 
dCcepts such tender of payment, otherwise than with the .inten
t:on' of exempting the property from sale, he should clearly 
explain to the party that ,the law will be allowed' to take its 
course notwithstanding . 

.. The Board now direct that whenever a Collector passes 
an order 'for the acceptance of any such tender, he shall at the 
s,ame time expressly record either that the property advertised 
will be exempted from saJe, or that the tender is accepted 
at the wish of the party who makes it expressed to the 
Collector, after it has been distinctly explained that the 
property will not be exempted from sale, notwithstanding the 
acceptance of the payment tendered."-(Board's Circular 
Order no. 10 of March 1884.) 

(iv) .. A practice having recently been introduced 'by a 
District Collector of insisting, in cases where estates had 
become liable to sale for arrears of revenue, on an advance 
payment of revenue as a condition of exemption, Government 
has intimated disapproval of such a procedure, and desired the 
Board to circulate, for the information and guidance of 
Collectors, the following extract from a letter issued by them 
last year, which contains some observations as to the spirit 
in which the Sale Law should be administered."-(Board's 
Circular Order no. 2 of May 1885.) . 

Paragraph 2.-* * •• I am to request, that you will 
intimate to the Collector that the matter is one in which the 
law allows him a discretia L ahd with' this' discretion the ,Board 
do not desire to interferr except by laying down broadrllles 
to, indicate the spirit ill "'hich the law ought to be adminis
tered. The Board hat7i.llevel' saidtha,t the tender of payment 
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before sale should be an invariable ground of exemption. In 
the particular case referred to, the Board characterised the 
Collector's action as harsh and injudicious, not merely because 
the money had been tendered, but because the circumstances 
of the default afforded sufficient reason for thinking that the 
neglect to pay on the due date arose merely from accident 
and misfortune. An officer of the position and standing of a 
District Collector may fairly be expected to exercise a reason
able discretion in such a matter, and to accept the responsi
bility of passing such orders as are in accordance with the 
spirit of the general instructions which have been laid down 
for his guidance. Again, it is obviously impossible to define 
within fixed lbnits what shall be considered a trivial or a. 
substantial arrear. In one estate an arrear of a few annas 
may form a large proportion of the entire revenue; in another 
an arrear of Rs. 10 may be insignificant. The Collector must 
exercise his discretion, and must be prepared to justify the 
action he takes." 

Paragraph 3.-," It is not the wish of the Board to with
draw or modify their Circular no. 4 of July 1881.* It is the 
object of that circular to warn Collectors that the law (which 
is one of extreme stringency) is not to be administered in a 
harsh or inconsiderate manner. The occurrence of a small 
arrear affords a prima facie presumption that the default has 
probably been due to some accident or mistake, and the cir
cular instructs the Collector to enquire into the circumstances 
of the case before he enforces the strict penalty authorised by 
the law. On the same principle it is the duty of the Collector 
in all cases of default to administer the law discreetly and 
leniently. " 

Oollecoor's or NOTE 9.-Notwithstanding tne direction of sectiO,n 14 
Commissioner's of Act XI of 1859 that the entire estate shall be sold, on the 
discretion under f' h b . h section 18 to allure of any other sharer to purchase the s are y paymg t. e 
exempt from sale arrear due to the Government, the Collector or th~ Commls
applies to all sales sioner is at liberty to exempt the estate from sale under 
under the Act. section 18 of the Act. It will be observed that the same 

expression •• shall be sold " is used in regard to ordinary sales 
in sections 3 and 6: The discretion to exempt from sale vested 
in the Collector and the Commissioner by section 18 of the 
Act is a general- one that applies to all salesheld under the 
:Act, including sales authorised by section 14.-(Board's 
CirculiLr Order no. 17 of December 1902.) 
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19. Sales shall ordinarily be made by th~ Collector 
Sales where to be or other officer as aforesaid in 

made. the Land-revenue office at the 
sadr st.ation of the district: . 

Provided, however, that it shall·be competent to 
the Commissioner to prescribe a place for holding sales 
other than such office whenever he shall consider it 
beneficial to the parties concerned. . 

NOTE.-The words " Commissioner" and "lie" were 
substituted for the words" Board of Revenue " and " they ", 
respectively, by the Decentralization Act, 1914 (4 of 1914), 
section 2, Schedule. . 

20. In case the Collector or other officer. as 
Adjournment of sales. aforesaid shall b~ 'unable, ~rom 

sickness, from th~ occurrence of a 
, holiday or from any other cause, to commence the sale 

on the day of sale fixed as aforesaid, or if, having 
commenced it, he b~ unable, from any cause, to 
complete it, he shall be competent to adjourn it to the 
next day following, not being Sunday or other close 
holiday, recording his reasons ~or such adjournment, 
forwarding a copy of such record to the Commissioner 
of Revenue and announcing the adjournment by 
written proclamation stuck up in his cutcherry; and 
so on, from day to day, until he shall be able ,to 
commence upon or to complete the sale; but with the 
exception of adjournments so made, recorded, and 
reported, each sale shall invariably be made on' the 
day o~ sale fixed in the manner aforesaid . .. 

NOTE.-Instances have come to the notice of the Board in Sale not to be 
which the sale of an estate for arrears· of revenue was postponed Posdtponed tunleS8 

. un er mos 
by a Collector solely on the ground that an appeal was pending exceptional cir. 
against his order refusing to exempt the estate from sale on cumstances. 
payment of arrears of revenue tendered after the latest day of 
payment. This practice has been held by the Board· to be 
improper. No sale should be postponed unless under the 
most exceptional circumstanc6s.-(Board'iJ CirGulaf Qrd~r 
no. 2 of August 1875.) 
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21 On the 'day of sale fixed according to section 
. 6 of this Act, sales shall proceed 

Order of selling. in regular order; the estate to be 
sold bearing the lowest number on the tauzi or regis
ter in use in the Collector's office of the district being 
put up first, and so on, in regular sequence; and it 
shall not be lawful for the.Collector or other officer as 
aforesaid to put up any estate out of its regular order 
by number, except where it may be necessary to do so 
on default of deposit, a,s provided in section' 22 of 
this Act. 

22. The party who shall be declared the purchaser 
Deposit on account of an estate or share of an estate 

of purchase-money. at any such public sale as afore
said shall be required to deposit immediately, or as 
soon after the conclusion of the sale of the estate 
or share as the Collector or other officer 'as aforesaid 
may think necessary, either. in cash, Bank of Bengal 
'* * * post bills, currency notes or Govern
ment securities, to be valued at the market rate of the 
day, duly endorsed, twenty-five per cent on the amount 
of his bid, and in default of such deposit the estate 
"or share shall forthwith be put up again and sold. 

N oTE.-The words " notes or," which were repealed by 
the Repealing and Amending Act, 1903 (I of 1903), are 
omitted. The words " currency notes " were inserted by the 
same Act, Schedule II. 

23. The full amount of· purchase-money shall be 
Full payment of made good by the purchaser 

purchase-money. before sunset of the thirtieth day 
from that on which the s~le of the 

estate or share of an estate bought by him took place, 
reckoning that day as one of the thirty; or if the 
thirtieth day be a Sunday or other close holiday, then 
on the first office day after the thirtieth; and, in 
default of payment within the prescribed period as 
aforesaid, the deposit shall be forfeited to Govern
m.entl the estate or shar~ f?hlitU b~ r(lsQld, and the 
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defaulting purchaser shall forfeit all claim to the 
estate or .share or to any part of the sum for which it 
may subsequently be sold. 

And, in the event of the proceeds of the sale which 
may be eventually consummated being less than the 
price bid by the defaulting bidder aforesaid, the 
difference shall be . leviable from him by any process 
authorised for realizing an arrear of public revenue, 
and such difference shall be taken and considered to 
be apart of the pt;lrchase-money, and shall be dealt 
with in the manner hereinafter prescribed for the 
disposal thereof. 

N o~rE l.~n an enquiry from a ,Commissioner as to Procedure in case 
whether it is competent to a Collector to sell, for arrears, an an arrear accrues 
estate on which an arrear may have accrued, and a latest date n;d a latest day 
.of payment passed during the 30 days' grace allowed to an ~u~:yme~~ pass~ 
auction-purchaser by this section, the Board held that the days' ggrace.

e 

.proper course in such cases is to sell the estate at the risk of 
the bidder at the first sale, and then to proceed against him 
for the amount by which the sum realized at such second sale 
might have fallen short of his bid at the first sale, and after-
wards, if neceflsary, to proceed un~er section 15, Act VII (B.C.) 
of 1868 [now section 5, Act I (B.C.) of 1895] again;;tthe 
original proprietor for the difference between the total mount 
realized and the original arrear.---,(Board's Miscellaneous 
Proceedings of 29th July 1870, no. 101.) 

NOTE 2.---,A share of an estate was put up for sale for In a re-sale an 
arrears of revenue. In the absence of bidders at the sale, the arrear occruing 
Collector put up the entire estate to sale. The purchaser in subsequent to the 

h· I f'l d k d th b I f th h first sale cannot t IS sa e . a~ e to ~a'e goo e a ance 0 e purc ase- be added to the 
money wltJIin the tIme allowed by law. The estate thus original arrear. 
became liable to re-sale. Meanwhile another instalment had 
become an arrear. In putting up the estate to sale, the 
Collector added the demand of this arrear to the original 
arrear. Held, that the .collector was wrong in so doing.-
{Board's Miscellaneous Proceedings of 14th June 1884, 
no. 105, Collection 7, File 161 of 1884.) 

. NOTE 3.-The purchaser of an estate sold for arrears of Payment by the 
Government revenue failed to .make good the full amount of auction-purchaser 
the purchase-money before sunset of the thirtieth day from of the ba1~ce ~t 
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the purchase- the date of sale. The former proprietor of the estate did not 
mtotne

t
y aft.er ~hde exercise his right of redemption within the three days allowed 

sauory perlO b . . 
of 80 days inad- Y sec~IO~ 24. The estate thus became lIable to re-sale. The 
missible. CommIssIOner, however, recommended that the. purchaser 

might be allowed to pay in the balance of purchase-money and 
have the sale confirmed in his favour as a matter of grace. 
Held, on the advice of the Advocate-General, that Govern
ment has no ,power to allow the auction-purchaser to pay in 
the balance of the purchase-money, after the expiration of the 
statutory period of 30 days, and that there must be are-sale. 
On the recommendation of the Board Government sanctioned 
the refund of 90 per cent of deposit made by him.-(Board's 
Miscellaneous Proceedings of 22nd August 1885', no. 124, 
Collection 7, File 1882 of 1885.) 

The differunce of NOTE 4.-A question arose whether the difference of the 
::: ~fts.:1 all!0unts ?f the first and sec.on~ sales should be realized under 
second sales is thIS sectIOn on the applicatIOn and at the expense of the 
not to be levied defaulting proprietors, or whether the recoveries of the 
by the CoIIector difference should be made at the expense of Government. The 
BUO motu. Board held that this section does not require the Collector to 

levy the difference suo motu. When the law declares the 
difference to be leviable as an arrear of revenue, this merely 
defines the procedure by which it can be levied and does not 
amount to an instruction to the Collector to levy it.-(Board's 
Miscellaneous Proceedings of 2nd March 1889, no. 68, 
.collection 7, File 94 of 1889.) 

Re~und of the NOTE 5.-The purchaser of an estate sold for arrears of 
entire eal"1;lest Government revenue failed to make good the full amount of 
money lorfelted h h" h d H under the law. . the purchase-money before sunset of t e t Irtlet ay. e, 

however, presented a petition that he had sent the money by 
postal money order in proper time, but the post office delayed 
it. The Board recommended and Government sanctioned the 
refund of the entire earnest money which under the law is 
forfeited, as the delay appeared to be due to faults in the post 
office.-(Board's Miscellaneous Proceedings of 27th February 
1897, no. 64, Collection 7, File 58 of 1897.) 

Refund of 80 per NOTE 6.-The purchaser of an estate sold for arrears of 
cent of the revenue deposited 25 per cent of the purchase-money, but by 
earnest money. missing the train, he could not deposit the balance on the 

thirtieth day from the sale day, and tendered the money next 
day for credit into the Treasury which was refused and the 
ea.rnest money pa.id before was forfeited. The matter having 
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come up to the Board on appeal, they recommended and 
Government sanctioned the refund of 80 per cent pf the 
deposit, 20 per cent being deducted for his (the purchaser's) 
carelessness in missing the train.-(Board's Sales Proceedings 
of 4th February ]899, no. 327, Collection 7, File 11 of 1899.) 

NOTE 7.-The provisions of the law are imperative. The Tfhethrequirt~ments 
'h lb· h ·h f h f ·to ·t· 0 eseClon ng t to re-sa e emg t e ng tot e ormer propne r, 1 IS imperative 

not in the power of Government to abstain from a re-sale of •. 
the estate, though it may waive its right to the forfeiture of 
the deposit.-(Board's Proceedings no. 307 of June 1885.) 

24. When default is made in the payment o~ 
Be.sale. purchase-money, a notification 

of the intended re-sale shall be 
published for the period and in the manner prescribed 
in section 6 of this Act, but such notification shall 
not be published until the expiration of three clear 
days after the day on which the default shall have 
occurred; and if the payment or tender of payment of 
the arrear on account of which the estate or share was 
first sold, and of any arrear which may have subse
quently become due, shall be made by or on behalf of 
the proprietor of the estate or share before sunset o~ 
the third day, the issue of the notification of re-sale 
shall be stayed. The rules contained in the last 
preceding section shall be applicable to every such 
re-sale: 

Provided that, if default of payment of purchase
money shall occur more than once, the amount to be 
recovered from the defaulting bidders shall be the 
difference between the highest bid and the proceeds 
of t~e sale eventually consummated, which amount 
may be levied in manner aforesaid from any of the 
defaulting bidders to the extent of the amount by 
which his bid exceeds the amount realized. 

NOTE 1.-An estate was sold for arrears of revenue. The Tender not by or' 
a~ction-purchaser faileQ. to deposit the balance of the purchase- o~ b~half of the 
money within the prescribed period. The estate thus became :ropne~ cannot 
liable to re-sale. Another man offered within three days of ar re·1I .e, 
the default to pay the arrears due to Government on account 
of the estate. Held that the tender not being made by or Qn 
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'behalf of the proprietor, could not bar re-sale.~(Board's 
Miscellaneous Proceedings of 22nd December 1896, no. 71, 
Collection 7, File 286 of 1896.) 

Estate in the NOTE 2.~An estate was sold for arrears, but a suit was 
han~s of second brought to set aside the sale. Meanwhile the estate fell again 
auctlOn·purchaser into arrears and it was proposed to put it up for sale again. 
cannot be re-sold A ' . . 
for the first arrear doubt arose as to how the arrears, for WhiCh the estate was 
except when Gov- first sold, would be recovered. It was held that if the first 
emment 'is the sale be set aside after another sale of the estate has been held 
purchaser

l 
at the for a. subsequent arrear' of Government revenue, the estate in 

Becon sa e. the hands of the second auction-purchaser cannot be re-sold 
for the. first arrear. There would be,however, no bar to a 
re-sale if Government was the purchaser at the second sale 
and was in possession as purchaser . at the time of the 
re-sale.~(Board's Sales Proceedings of 3rd September 1898, 
no. 89, Collection 7, File 5 of 1898.) 

25. It shall be lawful for the Commissioner of 
Appeals against sales. Rev~nue to r,eceive an appeal 

agamst any sale made under 
*Act vn (B.C.) this Act* or the said Act XI of 1859, so that such 
of 1868~ appeal be preferred to such Commissioner on or before 

the sixtieth day from the date of sale, reckoning as 
in section 23 of the said Act XI of 1859, or be 
presented to the Collector or other officer duly 
authorised to hold sales under the said Act for trans
mission to the Commissioner, on or before the forty
fifth day from the day of sale, reckoning as aforesaid, 
and not otherwise. And the Commissioner shall be 
competent, in every case of appeal so preferred, to . 
annul any sale oft an estate or share of an estate made 
under this Act* or Act XI of 1859, which shall appear 

-to him not to have been conducted according to the 
provisions of the said Acts, awarding at the - same 
time to the purchaser a payment from the prop1'ietor 
of compensation for his loss, if the sale shall have 
been occasioned by the neglect of the proprietor, such 
compensation not to exceed the interest, at the highest 
rate of the current Government Securities, on the 
amount of deposit or balance of purchase-money 
during the period of its being retained in the 
Collector's office; and the order of the Com,missionex: 
shalf in such C!!Se~ be final. 

Rules 12, 13 and 
15, section VIT. 



45 

Sec. 28.] ACT XI OF 1859. [Part I. 

NOTE I.-Inserted by section 2, Act VII (B.C.) of 1868. 

NOTE 2.-Appeals can be brought by the defaulting Defa~ting 
proprietors, and they are entitled to appeal even though their prop~letors 
names are not recorded under Act VII (B.C.) of 1876.- :n!lt ~oto :~he~l 
(Board's Miscellaneous Proceedings of 7th January 1888, n:~es n~t eu 
no. 131, Collection 7, File 491 of 1887.) recorded. 

. NOTE 3.-A reversioner cannot be regarded as the Rev~rsioner has 
defaulting proprietor and has no right of appeal under thili no r~ht of 
Section.-(Board's Miscellaneous Proceedings of 13th February appe. . 
1897, no. 33, Collection 7, File 547 of 1896.} 

NOTE 4.-Appeals against a sale for arrears of revenue Appeals must be 
must be accepted if presented at any time before the close of accepted if 
office hours of the sixtieth day from the date of sale.-(Board's presented before 

~iSllellan~ous Proceedings of 10th J uly 18~7, no. 280, Collec- !'::cecl~~~r~fof~:e' 
tlOn 7, Flle 317 of 1897,) 60th day. . 

NOTE 5.-The right to set aside a sale for arrears of Persons who have 
Government revenue under thiH Act is not confined to a right to set 
proprietors alone, but extends to all persons, such as mort- aside a sale. 
gagees, having an interest in the property antecedent to its 
sale.-CI. L. R., Cal., Vol. XVII, page 398.) 

NOTE 6.~The word" final'" in section 25 of Bengal Ad What the word 
Xl of 1859, means at least " not open to review ". .. final" means. 

A Commissioner or any revenue authority has no power to A Commissioner 
review,his order annulling a sale held for arrears of Govern- orthan~trevhenue 
. (I L R ) au orl y as no ment revenue-. .., 34 Cal., 677. power to review 

his order 
annulling a sale. 

26. It shall be coRmpetent to thhe Commdissifonher 0df !~~~n 7VI~d 8, 
'Annulment of sale in evenue, on t e groun 0 ar ~ Rules 8. and 15 

.pecial cases. ship or injustice, to suspend the section VII. ' 
passing of final orders in any case 

of appeal from a 'sale, and to represent the case to the 
Board of Revenue, who '*' '*' '*' may annul the sale 
and cause the estate or share of an estate to be restored 
to the proprietor on such conditions as may appear 
equitable and proper. 
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NOTE I.-The word~" if they see cause, may recommend 
to the local Government to annul the sale; and the local 
Government in any such case" were omitted by the Decen
tralisation Act, 1914 (4 of 1914), s. 2, Schedule. -

Form of notice to NOTE 2.-For the form of notice to auction-purchaser-
auction. see rule 8, section VI, part III of this Manual. 
purchaser. 
Condition under NOTE 3.-The competency of the Board and Government 
which a' sale can to take action for annulling a sale under th~s section depends 
~: ~nnulied"7 on the Commissioner having suspended the passing of final 
G: e:::en~ orders in any case of appeal before him and having presented 

v . the case to the Board. Such a representation can only be 
made if an appeal against the sal!') is pending. before the 
Commissioner.-{Board's Miscellaneous Proceedings of. 9th 
June 1883, no. 108, Collection 7, File 172 of 1883.) 

Sale cannot be 
annulled after 
it has become 
final and 
conclusive. 

NOTE 4.-An estate was sold for arrears of revenue. 
After the sale had become final and conclusive, the proprietors 
presented an appeal saying that the demand of the kist for 
which the estate was sold, ha$l !J,ctually been paid within the 
kist,and produced chalans in support of their statement. The 
Commissioner recommended the annulment of the sale on the 
ground of hardship. Held, by the Board, that as no appeal 
was preferred in the case and ,the sale had become final and 
l'onclusive before any representation was made to the Collector 
to have it cancelled, it was not in the power of Government 
to cancel it. It was a grave case of hardship, but the Revenue 
authorities were powerless to interfere. The former proprietor 
was left to seek his remedy in the Civil Court.-(Board's 
Miscellaneous Proceedings of 15th November 1884, no. 177, 
Collection 7, File 188 of 1884.) 

Finality of the ~OTE. 5."7"If the Co~mission~r ~oes not think fit to 
sale if the appeal exerCIse hIS .power under thIS and dIsmIsses the appeal for the 
for the annul. annulment of the sale of an estate, the sale becomes final, 
~ent. of sale is and neither the Board nor the Government has any jurisdiction 
~lsmls~e~ by the to interfere with it.--(Board's Miscellaneous Proceedings of 

ommlBBloner. 4th July 1885, no. 299, Collection 7, File 249 of 1885.) . 

Remittance of 
land-revenue by 
money order. 

NOTE 6.-Parties who remit their land revenue by money 
order are bound to do so in sufficient time to ensure their 
reaching theCollect~r in time. It is not enough for them to 
say that they sent the money order in what they thought was 
sufficient time. The Collectors have discretion under section 
18 to accept such remittances if they come late, but unless it 
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can be shown that the money order was sent in due or rea
sonable time, but that it had been lost, mislaid, miscarried ot 
delayed beyond ordinary time taken for a money order to 
reach, no hardship can be alleged. Each case must be dealt 
with on its own merits under section 18 or this section.--. 
(Board's Sale Proceedings of 14th July 1900, no. 20, Collec
tion 10, File 48 of 1900.) 

NOTE 7.~In case of restor~tion to proprietors of estates Restoration to 
purchased by Government application to the Commissioner proprietors of 
should be made to have such sales cancelled on the ground of ~sta~s purchasted 
hardship in the usual way.-(Crrcular OJ:der no. 10 of y- overnmen. 
JUlie 1907.) 

NOTE 8.~The Board have regarded as genuine cases of Genuine cases of 
hardship sales which has been occasioned by- hardship. 

(a) mistakes or irregularities of Government servants; 

(b) mistakes of proprietoril or their agents, not the 
result of gross carelessness: in particular, mis-
takes in chalans or money-order forms; 

(c) delays in the post office; 

(d) refusal of Collector to accept payment of arrears 
afte~ latest day for payment of arrears of 
revenue in cases in which previous defauJ,ts or 
the extent of the default does not raise the 
presumption that the default. was intentional, 
or refusal to exempt after payment of mear has 
actually been accepted; . 

(e) ignorance on the part of proprietors of change in 
instalments; 

(f) fraud committed by agents of proprietors by not 
crediting the dues into the treasury; 

(g) collusion on the part of co-sharers in bringing the 
estate to sale. 

9. Ordinarily, the Board have refu~ed to regard inadequacy Inadequacy of 
of· price as hardship, but in one or two cases this 'plea seems price-how far a 
to ha.ve been admitted (when coupled with other circumstanced hardship. 
probably), and estates and tenures which have been bought in 



Habitual 
defaulters and 
those carel ess 
in the matter of 
payment. 

Mistake of the 
tauzi-navis. 

Wrong infol'ma
tion given by 
tauzi-navis. 

Mistake of the 
Tauzi Depart
men~_ 

Part I.] , ACT XI OF 1859. [Seo. 28. 

by Government have iD. several instances' 'been restored to the 
proprietors as ail. act of grace on the ground that the pric.e 
paid by Government was a small one. 

10. In general, too, the Board have declined to move 
Government' to set aside sales on behalf of proprietors who 
arf3 habitual defaulters or who have not used due care all(~ 
caution in connection with the payment of . their dues. 

11. A few instances' under each of the above heads are 
given below:- . 

. (a) Mistakes or irregularities of Government servants; 

1. Government annulled the sale of estate Shyampur 
Imad, tauzi no. 678, in Bhagalpur, on the ground that the 
estate was sold on account of the mistake of the tauzi-navis in 
not properly certifying that all arrears due have been paid.
(Collection 7, File 60 of 1895, serial nos. 3-4.) 

2. Government set aside the sale of estate no. 12406, in 
. Dacca, on the ground that the sale was caused by wrong 

information given by the. tauzi-navis to the proprietor.-. 
(Collectio~ 7. File 105 of 1896, serial nos. 3-4.) 

3. Government set aside the !lale of separate account no. 8 
in estate no. 224, in Monghyr, on the ground that the estate 
was sold on account of mistake made by the Tauzi Depart
n'ii'mt.-(Collection 7, Pile 99 of 1897, serial nos. 5-6.) 

Sale anuulled on 4. In Patna, estate no. 18 was sold for arrears of revenue, 
account of as the proprietress, who was permitted by the Collector to 
shortneso of time pay in the arrears on condition that she' deposited Rs. 200 
allowetd to e under section 15 of the Sale Act as security against future 
execu e agre - . ' . • 
ment authorising defaults, faIled to execute the agreement authonzmg the 
Colle~tor to Collector to credit to revenue when necessary. The Commis
credit to reve~ue sionerrecommended annulment on the ground of hardship, as 
out of a depOSit. very short time was allo~ed for the execution of the ,agree-

Notice issued 
Co!IQl1tor . 
m.isl~.~!Ii~g, 

ment. Government accordingly reversed the sale.-{Collec
tiou 7, File 121 of 1899, serial nOil. 3-4.) 

bv 5. Government reversed the !lale of estate Naraon, tauzi 
• no. 2864, in Shahabad, on the ground that. the terms of the 

notice issued by the Collector as regards payment of arrear' 
were misleading.---,(Collection 7, FIle 123 .of 1899, serial no. 
a, and Collection. J, File 22 of 1900, serial no. 1.) 
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6. Government sanctioned the annulment of sale of tarat TatW-zums Q~ 
~ . . ing remittane1t' to 

Hossen Jiban Amir no. 1557 ill Chittagong, on the ground the next k~t . 
1227 though Il() menllie1l 

that the money order remittance made by the proprietor did?f kiBtmade 
not mention the kist to which the amount was to be credited, 1D d the money. 
and the tauzi-muharir, contrary to the rules, ppsted the or er. 
amount to the next kist.-{Collection 3, File 63 of 1902.) 

1. Government annulled the sale of holding no. 7lA, sub- Mistake. in tiNt
~vision VI, division II, Government estate Panchannogram~ Coll~mt& in, 
ill the 24-Parganas, as .. by some mistake in the Collectorate, ch!ID~ the p.ro-
th . t ' h d· h G pnetor 8 name m e.propne or s n~e was c ange In t e overnment Government 
regIsters from Pean LaII Daw to Pem Lall Khan.- regi,sters. 
(Collection 8, File 25 of 1903.) 

(b) Mistakes. of P'10prie.i0'1S or their agents, nob the result oj 
grosa oo'1eZessness: in particular mistakes in chalans or 
money Of'de'1 forms. 

1. The sale of lakhiraj resumed taluk Ram Chandra Mention of wrong 
Bhattacharjee, no. 29448, in Chittagong, was annulled by tauzi number in 
Government, as the proprietor paid the whole arrear, but the chalan. 
by mistake entered a wrong tauzi number in the chalan.-
(Collection 7, File 199 of 1895, serial nos. 2-3.) 

2. The sale of estate Raghunathpur, tauzi no. 5945, in Mistake of pm. 
Burdwan was set aside by Government on account of prietor's servant 

. t k' h h ., . din ~ sending mon'liy 
3 IDlS a e on t e part of t e propnetor s servant ill sen g to Banlrura in. 
the money due to Bankura instead of to Burdwan.~(Collec- stead of to 
'i01~ 7, File 28 of 1885, serial nos. 2-3.) Burdwan. 

3. Government annulled the sale of lakhiraj resumed pmission to men· 
taluk Sureswari, tauzi no. 26669 ,Chittagong, because the tion bthe cofrr6Ct t . 

31634 num er 0 aUZl. 
proprietor's agent, who was also the agent for another estate, 
no. 33311, remitted the amounts due from these two estates 
in one money· order, but by mistake entered no .. 33311 only, 
omitting all mention of no. 31634.-{Collection 7, File 82 of 
1895., serial nos. 5-6.) 

4. Government set aside the sale of estate))usanna Buzurg, Blunder of the 
tauzi no. 3097, in Muzaffarpur, on the ground that the sale proprietor .. in 
was due to a simple blunder on the part of the defaulting noll· dep~~ ~ 
proprietor ,_ who., instead of de~siting the arrear with the =~ WI . 

Nazir {who receives the money up to the commencement of 
sales), paid it into the Treasury and did not appear with his 
chalans until the estate was knocked down.-(Collection 7, 
File 87 of 1896, serial nos. 5-6.) 

1$ 51 BjI. !,If Rev. 
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Ignorance. of the 5. Government annulled the sale of the separate account 
proprietress. of the share no. 5 of eptate no. 9634, in Dacca, on the ground that 
order grantmg her the proprietress, who had applied for the separate account 
request for sepa· f th d . h ' rate account. w~s unaware o. e or er grantmg er request, and therefore 

paId her portIon of the demand to the account of estate 
no. 9634.-(Collection 7, File 356 of 1896, serial nos. 3-4.) 

Wrong CTedii; of 6. Government set aside the sale of the residuary share 
th~ arrea~ due to a of taluk Ram Lochan Dass, no. 3126, in Dacca, as the 
IIUs~e m~he proprietor paid in the p,mount due in time, hut it was wrongly 
tauzl num r. credited owing to a mistake in the tauzi number.-(Collection 

Mistake in the 
money order in 
mentioning the 
tauzi number. 

Estate under 
settlement. 

7, File 60 of 1896, serial nos. 3-4.) 

7. The Commissioner of Chittagong recommended the 
annulment of sale of the lakhiraj resumed taluk Mangal Chand, 
no. 20193, in Chittagong, on the ground that the amount que 
was remitted by money order but through oversight the 
number of the taluk was written as 2019, and as there was 
no mahal with that number, the money was put in qeposit 
and the remitter informed accordingly. The remitter being 
an illiterate man, did not understand tbisintimation. and 
the mahal thus got sold. Government set aside the sale.
(Collection 7, File 220 of 1896, serial nos. 3-4.) 

8. Government set aside the sale of estate Arazi Baran 
Piparia, tauzi no. 988, in Monghyr, on the ground that the 
estate being under settlement, the proprietors did not know 
what the demand would turn out to be, and thlL~ it W:J·S bard
ship on the proprietors to lose the estate after having incurr~d 
all the expenses in getting possession.-(Collection 7, File 
548 of 1897, serial nos. 4-5.) 

Mistaken supposi. 9. Government sanctioned the cancelment of sale of 
tion by the pro- Noabad taluks nos. 782 and _763. , in Chittagon~, on the 
prietors that the 2466 2447 
sal~ day was a ground that' the arrears were not paid on t~~ sale day, as the 
holiday. proprietors were under the mistaken SUpposItIOn that that day 

was a holiday ,on account of Jagadhatri puja.-(Collection 3, 
Files 65 and 66 of 1899, serial nos. 3-4.) 

Proprietors over.. 10. The sale of estate no. 14044, in Dacca, was set aside 
looking,the change by Government, on the ground that there was no default as 
in the nbame

f 
6
t
n
h
d regards payment of revenue, the sale being due to the 

the num er 0 e. . 'k h h . th d estate caused by proprIetors haVIng overloo ed t e c aIW~ lD e nam.e an 
partition. number of their estate caused by partItlOn.-(ColIedloll ", 

File 4 of 1903.) 
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11. A proprietor remitted the revenue of two estates by Remittance of 
8eparate money orders. He made the mista.,ke of specifying revenue of two 
both estates in each money order and on this· account the estates by money 

t I ed · d 't A' h "t 'd orders but specifi.. amoun was p ac In eposi. s t e revenue was no pal , cation of bo~h 
the estates were sold for arrears. The Board recommended estates' in each 
that the sales be cancelled on the ground of hardship. money order. 

NOTE.-Collectors should see that, when q!.oney remitted Collectors to 
as revenue is credited to deposit on account of some error in ~nd ?ut . clues . to 
a money order, any clue which the circumstances afford may Id:~ttfy the, 
be examined ~ith a view to identi.fying the esta~e for which ~: :r=o;f:~t~:ere 
the sum was mtended; and that, If such estate IS placed on money order. 
the arrear list, the facts be brought to notice before the order 
for sale is passed. In the instance mentioned above, the 
Collector, had he been aware of the facts, would presumably 
have exempted the estate from sale.-rooard's Circular order 
no. 3 of March 1901.) 

(c) Delays in the post office. 

1. The sale of estate no. 5134, in Muzaifarpur, was Money orde! 
aDllulled by Government, as the revenue had been paid by delay~d in 
money order which, however, got delayed in reaching the :eaching the 
treasury in time.-(Collection 7, File 78 of 1900, serial nos. reasury. 
7-8.) 

2. Government annulled the sale of the residuary share Mistake of the 
of estate no. 2576, taluk Pachu Hore, in Faridpur, on the post, office in 
ground that two sums remitted by two separate money orders se:d~ money 
were sent by' a mistake of the post o~ce to J essore where it ~~~~er 0 

place 
was credited to an estate with which remitters had no concern. . 
-(Collection 5, File 31 of 1902.) 

3. The sale of estate no. 9847, in Muzaffarpur, was set Money order 
aside by Government on the ground that the money order delay?d in 
remitting the revenue got delayed in reaching the Collector, Creallchltong the

d 
th 

. . ' oecran e 
and that the arrear statement given by the Collectorate was arrear statement 
incorrect.-(Collection 7, File 19 of 1900, serial nos. 3-4.) incorrect. 

(d) Refusal Of Collector to accept payment of arrears after the 
latest day for payment of arrears of re1ienue in 
cases in which prefJious defaulu or th, extent of the 
default does not raise the presumption that the defauit 
was intentional or refus~l to exemr,t after payment of 
arrears has actually been accepted. 

1. Government annulled the salelf a. separate share of Refusal of 
17g. 3e. 2!d. in estate no. 3565, in ,Mymensingh, on the Collectol" to 
ground that the Collector's order declining to exempt the exempt estate 
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although the estate from sale, although he received the arrear before the 
arrear was day of sale, has caused hardship to the proprietors.-
received by him (Collection 7, File 341 of 1894, serial nos. 2-3.) 
before the day 
of sale. . 
Annulment of 2. The sale of the separate 12-anna share of Mauz:\ 
sale sanctioned Shunkerpur Gossaindaspur in estate no. 335, in Bhagalpur, 
as the Coll?ctor ,was set aside by Government, on the ground that, as the 
~.ad ~noondl- t d Collector unconditionally accepted the transfer to land revenue 
t~:at;an::::Pt~ <if a sum held in deposit, and did not record any order for the 
llionel revenue. of payment of the dak cess as a condition for exempting the pro,; 
a sum held in perty from sale, it was a hardship to sell the separa.ted share o' 
deposit and did the above estate for arrears of dak cess due from the' ~ntw8 
no at ref cord any estate.-(Collection 7, File 117 of 1895, serial nos: 4-5.) 
01 er or pay- . . 
ment of dak 
cess IIoB 

a condition for 
exemption. 

Rejection of the . 3. Government sanctioned the annulment of the sale of 
tender of 'arrears estate Phulwaria no. 496, in Gaya, on the ground that the 
:s:~e~~t of proprietor's tender of arrears was rejected by the Collector OBI 

standing. account of a misunderstanding, and that the arrear was sma.n. 
-( Collection 7, File 89 of 1899, serial nos. 3-4.) 

Smallness. of the 
arrears and. 
proprietor not a 
wilful defaulter. 

4. The sale of estate Pia Kalam Haftana, tauzi no. 5716, 
in Shahabad, was annulled by Government, on the ground 
that the \l>.rrear was small; that the appellant, who was' an' 
old man, dependent on the property largely for his mainte-
nance was not a wilful defaulter, and that he did all he 
could to save the estate from sale when he. learnt that it was 
advertised for sale.---(Collection 7, File 11 of 1903.) 

Vagueness of the 5. Governm.ent annulled the sale of separate account
Oollector's order~ no. 2 of tauzi no. 2134, in Shahabad, on the grQund that the. 

Ignorance of 
change made in 
the instalments. 

Collector's order" accept" on the appellants' petition to pay 
the arrears of revenue was indefinite, and, therefore. appellants. 
did not understand that the cess arrears, for .which the 
Collector sold the separate account, should be paid as well.---· 
(Collection 7 ,File 29 of 1900, serial nos. 6-7.) 

(e) Ignorance on the part of proprietors of change in 
instalments. 

1. Government annulled the sale of estate Mankubar. 
tauzi nO. 726, in Hoogly, as the proprietors, who were 
pardanashin ladies, were ignorant of the change made in the 
instalments.-(Collection 7..; File 84 of 1895, serial' nos. 2-3.) 
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2. The sale of estate no. 1582, in Shab,abad, was Failur~ to notify 
annulled by Government, on the ground of change of kist the change of 
which was not notified to the proprietors and great careless- kist and careless~., 
ness on the part of the Tauzi Department.-:(Collection 7, ness of the TauzI 
File 66 of 1900, serial nos. 5-6.) Department. 

S. Government annulled the sale of separate accounts Carelessness of 
~ d ~ f t t M-:J I . Sh h' b d the Tauzi nos. 1 an joint 0 es a e .... angopa pur, ill a a a , on D rtm t' 

the ground that the Collector's order altering the kists was no~panot~gm 
not notified to the proprietors through the carelessness of the the Collector's 
tauzi-mnharirs, IJ.nd that this cavsed the separate accounts order altering 
to be Bold for default of payment.-{Collection 7, File 59 of the kists. 
1900, serial nos. 5-6.) 

, 4. The sale of Noabad taluk no. ::!t, in Chittagong, Fa~ure to give 
was annulled by Government on the' ground that the sale notICe of enhance· 

d to d b th' . t . 'th t ment of rent: was ue arrears cause ,y e ,proprie ors payIng e ren s 
at the old rates, as they got no notice intimating that the 
rents have been enhimced.-(Conection 3, File 18 of ,1900, 
serial nos. 3-5.) , 

5. Government annulled the sale: of estate no. 3238-1, Misunderstand
Bil Nalia, in lessore,- as the default occurred owing to a mis- ing ?f Order r8: ' 
uJiderstanding on the part of the.proprietors ?f an order of ~;r~:. alteratlOD 
the Collector as regards the aiteratlOnof the bsts and as the 
anction-purchaser also consented to the cancellation of the 
sale.-(Collection 8, File 56 of 1901.) 

(I> Fraud committed by agents of proprietors in not crediting 
the dues into the Treasury. 

1. Government set aside the sale of taluk Ram Prosad Arrear due to 
Sadhaya tauzi no 6281 in Mymensingh on the ground that fraud of proprie. 

• " , , tor's ' mukhtElI~r the arrear. which was very -small, was due to .fraud by the " . , 
mukbtear of the proprietress, who was So purdanashin lady. 
-<Collection 7, File 54 of 1898, ser~al nos. 2-3.) 

2. Government annulled the sale of the separate account Fraud ~nd 
ito. 4 of ~, tate no. 2175 in Shilhabad on the gro' , und that defalc,atlOll of 

" ! , . ' proprIetor' s 
the sale . ~as caused by fraud and defalcatIOn on the part of agent. ' 
the prOJ._Ietor's agent, who afterwards bought it at the sale. 
'-"-«))llection '1, File 5 of 1900, serial nos. 3-4.) 

8. Government set aside the sale of the iakhiraj resumed, Sale brought 
'1969 ' , h' b' about by ward's taJuk no. 88iO , in Chittagong, as it was broug t a out mukhtesr. 
828S ' 

fraudulently by the ward's mukhtear, whothen purcliased 
it at the sale.~(Conection 3, File 104 of 1900, serial- nos. 
4-5.) 



Misappropria
tion by the 
proprietor's 
mukhtear; 

Part I.] AC~ XI OF 1859. [Sec. 28. 

4. Government ,mnolled the sale of estate Parsanni, 
tauzi no. 5166, in Muzaffarpur, because the defaulting 
proprietor paid the amj;>unt due to his mukhtear who did not 
credit it int-o treasury. The mukhtear was prosecuted for 
misappropriating the sum and sentenced to six months' 
rigorous imprisonment.-{Collection 7, File 20 of 1898, serial 
no. 5 and Collection 7, File 8 of 1899, serial no. 6.) 

Fraud and 5. Government annulled- the sale of Noabad taluk Bapsi 
defalcation of the T kur . d h . 3731. . 
proprietor's a am an ot ers, tauzl no. i66l, 10 Chittagong, on the 
servant. ground that the default walt due to the fraud and defalcation 

by a servant of the proprietor entrusted to pay the Govern
ment revenue.-{Collection 3, File 54 of 1901.) 

Collusion of the 
proprietor's 
agent with the 
auction. 
purchaser. 

Default 
owing to the
fraudulent act 
of the manager. 

6. Government annulled the sale of estate Balaund, tauzi 
no. 1865, in Saran, on the ground that the sale was fraudu
lently brought about by the mrikhtear of . the proprietor in 
collusion with the auction-purchaser .-(Collection 7, File 51 
of 1901.) 

7. The sale of 9-anna share of estate no. 130, separate 
account no. 1 in Dinajpur, was annulled by Government, on 
the ground that the person who managed the estate for the 
proprietors, most of whom were minors and widows, fraudu
lently allowed the estate to llefault to serve his own interests. 
-(Collection 9, File 56 of 1902.) 

tg) Collusion on the part 01 co-sharers in bringing the estate 
to sale. -

Collusion on 
part of 

the 1. The sale of the diara -resumed estate no. 6377, in 

. co-sharers. 
Backergunge, was set aside by Government, as it was brought 
about by collusion on the part of the co-sharers of the estate. 
-(Collection 7, File 9 of 1895, serial nos. 3-4.) 

Fraud or mistake 2. The Commissioner recommended the annulment of 
of co-sharer. sale of the separated share no. 2 of estate no. 5250, in.Mymen

singh. The proprietors, who were minors and represented by 
their mother as guardian, sold a portion of their separated 
share to another, who either by accident or design paid his 
proportionate share of Government revenue to the joint or 

. residuary share instead of to the separated share, which on 
being sold was purchased by him benami. Government 
accordingly annulled the sale.-{Collection 7, File 304 of 1897, 
.serial nos. 2-3.} 
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3. Government set aside the sale of estate no. 3809, in Fraudulent 
Jessore as it had not been in arrears before, and the pro- ~tion of 00-

prietors were orphans, and as the' sale was brought about by Barer. 
the richest co-sharer of the estate, who bought it benami, and 
thus fraudulently deprived the minors of their share.-
(File 37 of 1900, serial nos. 4-5.) 

4. In Chittagong the sale of N oabad taluk Kamdar, tauzi Foraud of 
1058 co-sharer. 

nO."i56ii was cancelled by Government, on the .ground that 
the default was due to fraud on the part of one of the co
sharers.~{C911ection 3, File 55 of 1901.) 

Refusal to regard inadequacy of pric~ as hardship. 

1. The Commissioner recommendad the annulment of Inlldequacy of . 
sale of estate no. 1958, in Burdwan, on the ground that the prioe, no ground 
sale was due to the default of one of the co·sharers, and that for annulling !lale. 
the price obtained was insignificant. The Board refused to 
recommend the case to Government, as the reference showed 
no hardship, and as inadequacy of price had over and over 
again been ruled to be no ground for annulling a sale.-
(Collection 7, File 188 Ilf 1895, serial nos. 1 and 4.) 

2. The Board declined to recommend to Government the Ditto. 
997' 

annulment of the sale Ilf estate no. := in Chittagong, as the 
ground of hardship, viz., inadequaCy of price, urged in the 
case, did not come within the meaning of section 26.
(Collection 3, File 70 Ilf 1899, serial nos. 1 and 8.) 

3. The Board declined to recommend to Government Inadequacy of 
the annulment of sale of the separate accounts nilS. 24 and pr~oe is no har~-
25 of estate no 2492 in Saran on the ground that inadequacy ship under sectIOn 
of price was n~t a hardship ~der section 26.-{C911ection i,26. 
Files 102 and 103 of 1899, serial nos. 1 and 3 and 1 and 2, 
respectively.} 

4. The Board not accepting the Commissioner's recom- Ridiculously 
mendation that the sale fetched a ridiculously low price for low price no 

h ul f I f kh luk Am· Ali 4138 in ground for 
t e. ann men~ 0 sa e 0 as ta ud, no 4D6I ~ annulment. 
Chittagong, did not send up the case to Government.
(Collection 3, File 52 of 1901, serial nilS. 1-2.) 

5. A' Commissioner recommended the artnulment of the Plea of inadequacy 
sale of an estate under this section, on the ground that the of pri~ not to be 
price fetched was inadequate ~ held by the Board that to admit entertained. 
the plea that the, price offered is below the market value and 
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1:0 cause enquiry to be ktstituted to test whether the plea is 
true or otherwise would be to throw an uncertainty about the 
finality of all such sales, such as would most injuriously affect, 
not only the interest of Government, but those of the pro
prietors whose estates are brought tp hammer. They accord
ingly declined to recommend the annulment of the sale of 
the estate on the ground of hardship.~(Board's Miscellaneous 
Proceedings no. 223 of 16th January 1875.) 

In genc1'al, too, the Boa1'd haoe declined to mooe Gooernment 
to set aside sales on behalf of proprieto1'l who aTe hab-~t1UJI 
defaulte1's 01' tcho haoe not used due care and caution in 
connection with the payment of theiT dues. 

Sale not; l. The Commissioner recommended annulment of sale of 
annulled though estate no. ~ , in Bankura, on the ground that there was a.n 
there w';'m:~,:s:a excess cess pa.yment to the credit of the estate, for the tra.nsfel 
::cr!:tofestate of which an application was sent; that the difference between 
owing to want the land revenue and the amount in deposit was sent by money
of care and caution order and that the appellant was a. puTdanashin female who 
on ~e part of should get the benefit of any doubt. The Board declined to 
proprietors. move Government to cancel the sale, and observed that it was 

Sale Dot annulled 
owing to many 
previous defaults. 

for proprietors to exercise due care and caution in the manage
ment of their estates.~(Col1ection 7, File 551 of 1897, serial 
nos. 1 and 4.) 

2. The Commissioner of Dacca recommended the 
annulment of sale of the residuary share of estate no. 408 
in Dacca. The Board declined to go up to Government, as 
there were many previous defaults, and inadequacy of price, 
assuming it to be inadequate, was not a hardship within the 
meaning of section 26.~(Collection 7, File 384 of 1896, serial 
nOR. 1 and 3.) 

SuJe not annulled 3. The Board declined to recommend the annulment of 
O~tog tobt~e pro- sale of taluk no. 1446,jn Noakhali, as the cesses (now cess) on 
pne rs eIDg· . 
habitual accoU?t of the taluk. were never recovered without recourse to 
defaulters. coerCive measures and as the late proprietors were habitual 

defaulters ~ the payment of revenue.~(Collection 7, file 23 
of 1892, eenal nos. 1 and 4.) 

Sale not annulled 4. The Commissioner recommended that the sale of tauzi 
owm, tG the care- 'to. :: in ChittaO'ong be set aside on the ground of 
lell8.neB8 cl the 525 " , ,. 
BppellaBt. smallness of arrear, and that the appellant was not aware 

of its existence.: As it appeared that the sale was due to 
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the appellant's carelessness, the Board did not send up the 
case to Government.-{Collection 3, file 75 of 1899, serial 
nos. 1 and 3.) 

5. The Co~missioner recommended the annulment of When trifling 

sale of the residuary share in estate no. lO~18, Mahadeo arreards dcannhot dbe 

Ad' N 'M ff h 'Bi d regar e as ar· It arayan, ill uza arpur, as t e ,arrear wastn ng an, ship. 
was tendered before the date of sale. The Board were unable 
to recommend the cancellation of the sale on the ground of 
hardship. The Collector had p..Qwer to exempt 'the estate 
~rom auction only for reasons to be recorded by him. He did 
not do 80, because there had been constant defaults. To 
recommend the cancellation of the sale would constitute a 
precedent to the effect that no auction can be held in future, 
however numerous the previous defaults may have been, 
if the last default be for a small amount.-(Collection7, 
file 34 of 1901, serial nos. 1 and 5.) 

6. Sale is the legal consequence of default; and, if the No room for hard. 
default was avoidable and due to culpable negligence, there ship if .ilefault 
is no room for hardship.-(Board's Miscellaneous Proceedings was aVOIdable ad 
f "1 D b 8 ' . f 189 ) due to culpable o <J st ecem er 1 91. no. 21, CollectIOn 7, file 420 0 ' ,1. negligence. 

7. A Commissioner !"ecommended annl.!lment of the sale Neglect )f th~ 
of a. share of an estate on the ground that the sale was co-sharers t) tak<:! 
fraudulently brought about, by one of the co-sharers 'in precautionary 

II ' 'th th t' h Th th h measures to po· co USlOn WI, e auc lOn-pure aser. e 0 er eo-s arers tect th 'sh • b 
had paid their full share of the revenue. The Board declined openin~r ~;~~;teY 
to recommend the case to Government, as the co·sharers had accounts. -
neglected to take the precautionary measures provided 'for 
them by the law to protect the:r shares by opening separate 
accounts.~(Board's Miscellaneous Proceedings of 28th May 
1892, no. 82, Collection 7, file 96 of 1892.) 

27. All sales of which the purchase money has Rule 8, 
been paid up as prescribed 'in section VII. 

Sales when final.. ' .' ' 
sectIOn 23 of thIS Act, and 

against which no appeal ,shall have been preferred, 
shall be final and conclusive at noon of the sixtieth 
day from the day of sale, reckoning the said day of 
sale as the first of the said sixty days. 

And sales against which an anpeal may have 
b~,en preferred and dismissed by the Commissioner 
shall be final and conclusive from the date of suc~ 



Rulea 6. '7 
and 9. 
sec'ionVn. 

Right of • widow 
to her husband's 
propert,. 
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dismissal, if m,ore than sixty days from the· day 
of sale, or if less, then at noon of the sixtieth day ~s 
above provided. 

N oTE.-The words" sixtieth " and .. sixty " were substi
tuted for the words •• thirtieth " and •• thirty" respectively, by 
the Bengal Land-revenue Sales Act, 1868 (Ben. Act 7 of 
1868), s. 4. 

28. Immediately upon a sale becoming final 
Certificate of sales. and conclusive, the Collector 

or other officer as aforesaid 
.shall give to the purchaser . a certifica~ of title in 
"the form, prescribed in Schedule A annexed to this 
Act. 

And the said certificate shall be deemed in any 
Court of Justice sufficient evidence of the title to the 
estate or share of an estate sold being vested in the 
person or persons named from the date specified. 

And the Collector. shall also notify such transfer 
by written proclamation in his own office, and in the 
Courts of the Munsils and police-thanas within 
whose jurisdictions any part of the estate or share 
sold shall be situated. 

NOTE I.-As to the effect of this certificate, Bee the 
Bengal Land-revenue Sales Act, 1868 (Ben. Act 7 of 1868). 
sec. 8. 

:NOTE 2.-:-A sued the widow of Z, as widow of Z and 
guardian of Z's son, for arrears of rent due by Z, and 
obtained a decree against the widow as. Z's representative, 
but it was declared that Z's son having been adopted into 
another family was not liable. In a regular suit, A obtained 
a decree declaring Z's son to be the heir of his natural 
father Z. Certain estates of the deceased were tJ1en put 
up for sale under this Act, in execution of A's decree for 
rent, and A became the purchaser. The certificate stated that 
the sale was of the right and interest of the widow, and that 
it took place under the decree in the regular suit. B, the 
holder of a. prior decree for rent against Z, having failed to 
obtain execution against the same property, then sued A and 
Z's son for a declaration that he was entitled to sell the 
property, on the ground that it had come to Z's son as Z's 
heir, and that only the interest of the widow (wlio had nil 
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interest) had been purchased by A: Held (reversing the 
decisions of the High Court), that A was entitled to. the 
property.-'7(B. L. B., Vol. X, page 294.) 

NOTE 3.-In a suit to set aside the sale pf an estate, Certificate issued 
one of. the grounds taken by the plaintiff was that the defen- before the ~xpiry 
dant was placed ih possession of the property within sixty 0: the penod of 
days, the usual time prescribed by section 27 for the confir- :~~Yd ~aysf m;m 
mation' of the sale: Held, that a certificate of title under is in:al~d~ sa e 
this section and section 11 of Act VII (B. C.) of 1868, issued 
before the expiry of the period of sixty days from the date of 
sale is not a. certificate duly issued under the provisions of 
these Acts.-(I, L. B.,Cal., Vo~ XVIII, page 125.) 

NOTE 4.-On an enquiry from a Commissioner whether Auction pur
auction-purchasers at revenue sales should be .compelled to chasers cannot be 
take out certificates of sales under this Act, the iBoard heldcompell~d to take 
that the law does not compel the purchaser to take out a out certlfieates. 
certificate.-(Board's Miscellaneous Proceedings of' 11th 
August 1883, no. 45, Collection '7, file 258 of 1883.) 

NOTE 5.-Copies of eertificates of sale granted under this Copies of certifi
section should be received and filed in Registration offices cates of sale to be 
under clause 4 of section 69 of Act III of 1877, as modified ~led in Registra
Up to the 1st 'December 1892, and such copies are to be writ~tlOn offices. 
ten on paper of the same size as that used for Book r in 
which the copies Vl<ill be filed.-(Board's Circular Order 
no. 3 of April 1895., 

29. The CollectOr or other officer as aforesaid Rules 6 and 9, 
Delivery of 'posses- shall order delivery of posses- section VII. 

sion. sion of the estate or share 
purchased to he made by removing any person who 
may refuse .to vacate the same, and by proclamation 
to the occupants of the property by beat of drum 
or in such other mode as may be customary, at some 
convenient place or places; and by affixing a copy 
of the certificate at the mal cutcherry or in some 
co~spicuous place of the estate or share of ail estate 
purchased. 

NOTE I.-The CoUector has no power, and is not bound, Powers of C~l
io define specifically boundaries of the estate of which he Idecl~or regarf dm,; 

. . . 'h d th' t' e Ivery 0 posses-gIves posseSSIOn to an auctIOn-purc aser un er IS. sec Ion. sion. 
The form of specification of the estate sold provided by the 
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Act requires only the description of the estate by its name 
and number, the name of its former proprietor, and the 
account of the sadr' jama without reference to its boundaries. 
No power is given by the Act to the Collector to make a 
survey, though by the old Sale Law, Regulation Xl of 1822, 
such powers were reserved under a procedure prescribed. 
The power 'of ejectmen~ of persons who may refuse to 
vacate the estate wEch has been sold must be understood as 
referring to persons who hold under a title obviously voided 
liy the sale, viz., the 'late proprietors and persons claimin;.! 
under or through them. This camiot, affect persons claimi'l?, 
under a titte entirely distinct from that of the late owners.-
('Board's Miscellaneous Proceedings of 1st May 1886, no. 59, 
Collection 7, Fire 112 of 1883.) - . 

Difference NOTE 2.-Section 28 of'Regulation XI ·of 1822 prescribed 
between an elaborate procedure' for giving possession of estates. In 
t~eold regula- the sul):sequent S(ile \Laws (Acts XII of 1841 and I of 1845) 
tlOns tan Ad tt~eth the provision for giving possession was entirely omitted, and 
presen c m e h C II I'· d· 1· matter of delivery teo ector was on y reqUIre to Issue a proe 'amatlOn. 
of possession. Under this Act he is authorized to remove persons who may 

, refuse to vacate the estate or share. but if it had been in
tended to give him power to define the lands, the description 
and a.rea of the rands would have been entered in the specifi
,cations annexed to the certificate given in Schedule A. The 
certificate, however, only states that ·A. B. has purchased 
the mahal specified below, and the specification gives nothing 
more than the number and na.me of, the mahal', the name of 
the former proprietor, and the sadr jama.-(Board's Mis;' 
cellaneous Proceedings of 4th July 1885, no. 299, Collection 
7, File 249 of 1885.) 

Limitation, of . NOTE 3.-The purchaser has a right to restore the estate 
suit by the pur. to the condition in which it was when originally settled. 
chased to res~ore But he can do this onlyb'y suit, and he is al'lowed 12 years 
th.6. estate to. ~ts from the date of his purchase to bring his suit. If the 
ongmal condItion. Government is the, purchaser, the term is 60 years: It can-

not be supposed that the legislature intended the Collector to 
try summarily, and with no prescribed method of procedure, 
a number of questions involvang oivil rlghts.-(IBoard's 
Miscellaneous Proceedings of 27th February 1886, no. 109, 
Collection 7, FHe 112 of 1886.) 

No limitation in NOTE 4.-1I'nere is no limitation of the period in which 
a~king for posses- the purchaser may rE-quire possession of the estate to be given 
810D. him under this section. He may apply Bot any time after 
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receipt of the certificate of salle prepared under section 28.
(Boar.d's Miscellaneous Proceedings of 10th November 1894, 
DO. 37, Collection 7, File 430 of 1894.) 

30. The party certified as the proprietor of an 

L· b·l·t f h estate or share of an estate la 11 y 0 puro aser. b h - ' d tho A t Y purc ase un er IS c 
shall be answerabl~ for all instalments of the revenue 
of Government which may fall duea.fter the latest 
day of payment aforesaid. 

NOTE.-The liability of an auction-purchaser to pay Liability of the 
the instabnents of Government revenue described' in 'section auction.purchaser 
30 comIilt::nces from the date of the sale and not from the to pay instalments . ' . of revenue 
date of the. sale cerhficate . ...:.-(I. L. R., 33 Cal., page-1193.) commence3 from 

- the day ot sa.W. 
31. The Collector shall apply the purchase-Rule 5sectio~ , 

Application of pur- n;t0ney, first, to the liquida- VI .. R~le 11, 
chase-money.' tlOn of all arrears due upon section Vll~ 

the latest day of payment 
from the estate or share of an estate sold; and 
secondly, to the liquidation of all outstanding 
demands debited to the estate or share of an estate 
in ,the public accounts of the district: holding the 
residue. if any, in deposit on account of the late 
recorded proprietor or prorietors of the estate or 
share of an estate sold, or their heirs or representa
tives, to be paid to his or their receipt on demand in 
manner following: to wit, in shares proportioned 
to their recorded interest in the estate or share of an 
estate sold, if such distinction of shares were recorded, 
or if not, then as an aggregate sU1Ii to the whole 
body of proprietors upon their joint receipt_ 

And, if before payment to the late proprietor 
or proprietors of any surplus that may remain of 
the purchase-money,' the same be claimed by any 
creditor in satisfaction of a debt, such surplus shall 
not be payable to such claimant, nor shall it be with
held from the proprietor, except under precept of a 
Civil Court., ' 

NOTE I.-When any person other than the recorded Claim to surplus 
proprietor claims' the surplus sale-proceeds, he 'is bound 'to Bole-proceeds. 
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establish his title thereto in a. suit aga.inst the recorded 
proprietors or representatives pf the recorded proprietors.
(Board's Miscellaneous Proceedings of 18th April 1889, 
no. 105, Collection 7, File 131 of 1889.) 

NOTE 2.-An appeal will be on a question of costs where 
a matter of principle is involved. 

IAn assignee of This section must be read strictly. An assignee of the 
th~ proprietor is recorded propri-etors is not their representative within its 
::~v:.i8 represen- meaning, and the Collector is justified in refusing to ~y to 

such assignee, claiming, on his own behalf, money held in 
deposit on account of the recorded proprietors.-(I. L. R., 
Cal., Vol. XI, page 359.) 

Right of a NOTE 3.-A mortgagee in possession is not entitled to 
mortg~ee !: recover any share of the sale-proceeds of the mortgaged 
~=::lO: share of property sold for arrears of Government revenue, except to 
the sale.proceeds. the extent that he shows that the usufruct of the property, 

1dortgsge of a 
mauza after 
hypothecatin~ it 
as security to 
Government 

while he held the mortgll-ge, has not satisfied his debt.
(W. R, Vol. I, page 270.) 

NOTE 4.-A ,mortgagor, a few days after hypothecating 
a mauza as security to the Government, mortgaged it with 
other property to the plaintiff. The deed of mortgage was 
immediately registered. The security deed was not registered 
till long afterwards. The mauza having been sold by the 
Collector on account of a sum due under the security deed, 
it was held that though the purchaser took the mauza subject 
to the pripr registered mortgage, yet the mode in which the 
property had been dealt· with by the mortgagor entitled the 
purcharser to require that the other property should first be 
applied in satisfaction of the mortgage debt.-(W. R, Vol. I, 
page 353.) 

Limitation of a NOTE 5.-In a suit brought for the residue of the sale
suit for the :resi. proceeds of an estate sold for arrears of Government revenue, 
due of the sale· the period of limitation is six years under Article, 120, 

. proceeds. Schedule IT of the Limitation Act. Limitation begins to run 

Rules 8 and 9, 
section VII. 

from the date a regular claim is made. Section 10, Limita
tion Act, does not apply.-(Legal Remembrancer's opinion, 
dated 28th August 1910, in Sales file 20 of 1910.) 

32. The annulment by a Commissioner or by 
N tift t · f ul the Board of Revenue of a 

o ca Ion 0 ann· 1 d d h' ''A lIlent of sale. sa e ma e un er t IS ct 
shall be publicly notified by the 

Collector or other officer as aforesaid, in the same 
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manner as the becoming fuial and conclusive of sales is 
required to be notified by section 28 of this Act; and 
the amount of deposit and balance of purchase
money shall be forthwith returned to the purchaser 
with interest thereon at the highest rates- of the 
current public securities: which shall be paid by the 
Government, unless the proprietor shall have become 
liable for the ~ under the provisions of section 2 
of the Bengal Land Revenue Sales Act, 1868, or 
section 26 of this Act. 

NOTE I.-The words .. the Board of Revenue" were 
substituted for the word .. Government" by the Decentralisa.
tion Act, 1914 (4 of 1914), section 2, Schedule Part I. 

NOTE 2.-It is clear from the wprding of thjs sectipn that Payment 01 
it is not in the power of a Commissioner, when setting asideintm;es' to h 
a sale for arrears of revenue, to refuse to award to the auctjon-a:-. 
purchaser interest on the purchase-money. The law onlyP • 
gives the Commissioner a discretion to decide whether the 
interest shall be paid by the Government or by the restored 
. proprietor. The Co~oner can, if he thjnks fit, make 
it Itt conditipn of his annulling the sale, that the restored 
proprietor shall pay the interest, but, if he does not prescribe 
such a condition, the interest; must be paid by Government. 
The Commissioner has no power to enforce the payment of 
interest; by a proprietor, unless such payment js made a con-
dition of the annulment of the sale. A Commissipner, who 
has erroneously refused to award interest, cannot therefore 
subsequently revise his order, so as to require the proprietor 
to pay the interest, but he can . legally revise it so as to 
make the interest payable by Government.-{Board's Mis-
cellaneous Proceedings pf 10th May 1885, no. 74, Collectipn 
7. File 145 of 1885.) 

83. No sale for arrears of revenue or other 
J'oriadictioD of Civil demands realisable in the same 

CoQrta in suits &0 BIUlm manner as arrears of revenue 
eaIe& are realisable, n:ia.de after the 
passing of this Act, shall be annulled by a Court of 
Justice, exrept np~:)ll the ground of its having been 
made contrary to the provisions of this Act, and 
then pnll o~ proof that the plainti~ has ~tained 
substantIal IDJury by reason of the irregularity com
pI!!ined of: and no such sale shall be annulled upon 
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such ground, unless such ground shall have been 
declared and specified in an appeal made to the Com
missioner under section 2 of the Bengal Land Revenue 
Sales Act, 1868; and no suit to annul a sale made 
under this Act shall be received by any Court of 
Justice, unless it shall be instituted within one year 
from the date of the sale becoming final and conclusive 
as provided in section 27 of this Act: and no person 
shall be entitled to contest the legality of a sale after 
having received any portion of the purchase-money: 

Provided, -however, that nothing in this Act 
Proviso. contained shall be c01!str';1ed 

to debar any person consldermg 
. himself wronged by any act or omission connected 
with a sale under this Act from his remedy in a 
personal action for damages against the person by 
whose act or omission he considers himself to have 
been wronged. ' 

Action lies NOTE l.-rrhis section contemplates an action against 
against individual the individual wrong-doer, irrespective of Government ana 
wrong-doer. co-parceners.-(W. R., Vol. X, page 442.) 

No suit for 
damages 
can lie as 
between joint
owners. 

, 
No suit for damages as between joint-owners of undivided 

estates will lie, in consequence of the sale of the whole estate. 
through the default of one or more of such owners in paying 
their shares of the Government revenue.-{I. L. R., 1 Cal. 
406.) -

Effect of failure NOTE 2.-To sell an estate for arrears after lulling the 
to giv? notice propnetor into a false security by failure to give him a notice 
prescrlbed by the which the law prescribes as a condition precedent of a. sale, 
law to the . f· If t . I .. . ti· f th t proprietor. IS 0 Itse a very ma e!la IDjUry urespec ve 0 e ~moun 

Maintainability 
of suit brought 
by the aggrieved 
co-sharer after 
the period of 
limitation, in 
case of fraud. 

of purchase-money realized, and one amply suffiCient to 
warrant a Court in annulling the sale under this section.
(W. R., VoL XV, page 138.) 

NOTE 3.-When one of the several co-sharers frandulently 
contrived to have an estate brought to sale for arrears, and 
purchased it in the benami of his son,-held, that another 
co-sharer aggrieved by the sale could maintain a suit to have 
the property reconveyed, though the period limited by this 
sectIon, and Article 14 of Schedule II of Act IX of 1871 for 
a suit to set aside the sale, had expired.-(I. L. R., Cal., 
VoL-III, page 300.) 
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NOTE 4.-This section should not be read as meaning Mea.ning of the 
that under no possible circumstances can a suit be brought sectlOn. 
to Bet aside a sale on the ground of fraud.-(L L. R, CaL, 
Vol. X. page 63.) 

NOTE 5.-A Collector had sold an estate, purporting to J';l~sdiction of. 
act under this Act for a supposed arrear of revenue. There CIvil CoUrt WIth 

I d b · . th C II t t regard to the sale was, how~ver, on y an e~oneous e It ill e 0 ec ora e of an estate 
books agaInst the estate; ill excess of the revenue actually for a supposed 
assessed upon it, chargeable against it and due from it. arrear. 
On appeal. the Privy Council held that the sale was without 
authority, that the Civil Court had jurisdiction to declare 
the sale void, and that the provisions of this section did not 
exclude their jurisdiction.-(I. L. R, CaL, Vol. XXV, 
page 833.) 

NOTE 6.-A non-compliance with the proVIsIons of sec- Non-compliance 
tion ,6 is not a mere irregularity, and is not one of those with. ~he 
errors in procedure which are intended to be cured by 'section proV1

6
s10ns

d
of 

sec. ren ers a 
8 of Act VII (B. C.) of 1868. Where a sale for arrears of sale null and 
revenue has been held, and Don-compliance with section 6 void. 
has been found, such a sale is null and void, as not being 
a sale under the provisions of this Act.-a. L. R (F. B.), 
Cal., Vol. XJ, page 201); semble.-That no positive rule can 
be laid down permitting a:Q i~erence to be drawn in all 
cases that the inadequacy of the price realized by a sale is 
due to the irregularity of the saleproceedings.-(Ibid.) 

NOTE 7.-A suit to set aside a sale for arrears of road Suit for annul
and public work cesses (now local cess) win lie, although no ment of sale for 
previous appeal to the Commissioner has been made under arrear of ceSS., 

this section; such a sale is not one for •• arrears of revenue 
or other demands realizable in the same manner as arrears 
of revenue are realizable " within the meanirrg of this section. 
-(I. L. R, CaL, Vol. XXV, page 85.) 

~OTE 8.-A suit may be brought in the Civil Court to Suit'to s~t !l"ide 
set aSIde a sale held under this Act on the ground that no sale admissIble 

d lth h h d 'd on the ground' no arrears were ue, a oug suc groun was not declared an d 
~peci~ed in. an appeal to the Commissioner as provided for ~:~ su~ 
ill thIS sectlOn.-a. L. R, CaL, Vol. XXV, page 876.) ground not 

See also Full Bench decision, Baijnath Sahay t1. 

Sital Prasad (W. R (F. B.), Vol. X, page 66). 

specified in the 
appeal to 

Lala Commissioner~ 

6 51 Bd. of Rev. ' 
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34. If a sale made under this Act be annulled by 
a final decree :)f aCinI CouH, 

:Ji:ffect of annulment by . application for the execution of 
decree of Court of sales h d h 11 'b d . ~h' 
under this Act. suc ecree s a e rna e Wh In 

six months after the dat(" thereof; 
otherwise the party in whose favour such dt'cr(-e was 
passed shall lose all benefit therefrom-. 

And no order for restoring such decree-holder 
to' possession shall be· passed until any amount of 
surplus purchase-money that may have been paid 
a,way by order of a Civil Court be repaid by him, with 
int.erest at the highest rate of the current Government 
securities. 

And, if such party shall neglect to pay any 
amount so recoverable within six months from tho 
da,te of such final decree, he shall lose aU benefit 
therefrom. 

Effect of a decree NOTE.-The sale of an estate where no arrears exist is null 
-no sp~cial and void, even though it is regularly conducted and the 
declaratlon of purchase is made bona fide. Where the original owner sues 
annulment of sale to recover possession and obtains a decree; the decree is 
necessary. " 1 sufficient for the purpose of thi", section without a. specia. 

declaration that the sale is annulled; and the order for refund 
of the purchase-money must be made in execution of the 
decree.-(W. R., Vol. XU, page 276.} 

35. In the event of a sale being annulled by a 
H sale be annulled final decree of a Court of JustIce, 

purchase-money to b~ and the former proprietor being 
refunded. restored to possession, the pur
chase-money shall be refunded to the purchaser by 
Government, together with interest at the highest rate 
of the current public securities. 

~o protection in NOTE.-~ Mahabir Parshad Singh and others ~. the 
'respect of costs Collector of Trrhut and another (15 W. R.,. ~37), Anlie,. J. 
of litigation and observed :-" I have not overlooked the proVlSlonsof section 
claims ,for mesne 35, Act XI of 1859, which, it is urged, afford a purchaser 
pl"ofiw. at a sale under the Act such ample protection that the risk 

of the sale being set aside would not materially influence his 
biddings. '!'he section" however, offers no frc.>~(lctiQn in re'Wec~ 
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of costs of litigation and claims for mesne profits, both of 
which (especially the latter) are formidabIe items to be, taken 
into account." ' 

36. Any suit brought to oust the certified 
purchaser as aforesaid on the 
ground that the purchase was 
made on behalf of another' person 
not the certified purchaser, or on 
behalf partly of himself and 

Suit brought to oust a 
purchaser OD the ground 
that· the purchase was 
made for another persoD 
to be dismissed. 

partly of another person, thougb 
hy agreement the name of the certified purchaser was 

~ used, shall be dismissed with costs: 
NOTE 1.-A certified purchaser suing to recover possession A c~rtified h' 

of land from w~ich he. has been onsted is not debarred. from I:~:\:~:\~t~d. 
the benefit of thIS sectlon unless he has acknowledged hImself is not debarred 
to be a benamidar.-(W. R, Vol. V, page 56.) from the benefit 

of ,this section. 

NOTE 2.-A purchase by a managing member of II; joint Purch~e by a 
Hindu family in his own name, at a revenue sale, is not mana~~g me~ber 

ff d b h· . A' b f h' b f of a jomt Hindu a ecte y t IS Se?tlOn. . SUIt yone 0 t e mem ers OI family not affect-
recovery of posses8Ion of hIS share of the property purchased ed by this section. 
by the managing member in his own name, but for the use 
of the family, is' not a suit to oust, a certified purchaser, and 
therefore not affected bY this section.-(B. L. R, Vol. V, 
page 546.) • 

NOTE 3.-The object of this section is to prevent ,the Scope of th~ 
true owner from disputing the title of his benamidar (certified section. 
purchaser), and not to preclude a third party from enforcing 
a claim against the true owner in respect of the benami 
property.-(I. L. R,. CaL, VoL XII, page 302.) 

I NOTE 4.-A co-sharer sued to recover her' share from the 
certified purchaser (M), himself one of the original' owners. 
Her case was that she provided a portion of the purchase
money. but that her Dame was not registered, on account 
of M's having no written authority to act on" her behalf. 
M, however, executed an ekrarnamah in which he admitted 
receipt of the purchase-money of plaintiff's two annas shale, 
and covenanted to give her possession. Defendant denied 
having received any contribution or money from the' plaintiff, 
though admitting execution of the ekrarnamah.· , 
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prietor or co
sharer can be a 
purchaser of. his 
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Held, that there' is nothing in the Act which makes it 
illegal for a former proprietor or co-sharer to be a purchaser 
of his estate at a sale for arrears due on that estate. 

~~~teio oust a Held, that no separate title was given to plaintiff by the 
certified purchaser ekrarnamah and that the suit was substantially one to oust a 
on the gr0'fd certified purchaser on the ground that part· of the purchase 
:~:t p~a:~e was made on behalf of another person and plaintiff was 
:was made therefore barred by this section. 
on behalf of 
another ie 
harred_ 

Held, that even if the ekrar fully and unequivocally 
admitted payment of the consideration-money, that would not 
be conclusive evidence of payment as against the defendant, 
and proof would have to be given.-(W. R., Vol. XI, 
page 265.) 

37. The purchaser of an entire estate in the 
Rights of a purchaser permanently-settled districts of 

of a permanently-settled Bengal, Bihar and Orissa, sold 
estate sold for its own under this Act for the recovery Of 
arrears. arrears due on account of the 
same shall acquire the estate free from all encum
brances which may have been imposed upon it after 
the time of settlement; and shall be entitled to avoid 
and annul all unaer-tenures and forthwith to eject 
all under-tenants, with the following exceptions :-

First.-I stimrari or mukarrari tenures wEich 
have been held at a fixed rent from the time of the 
permanent settlement. 

Secondly.-Tenures existing at the time of 
settlement which have not been held at a fixed rent: 

. Provided always that the rents of such tenures 
shall be liable to enhancement under any law for the 
time being in force for the enhancement of the.rent of 
such tr-nures. 

Thirdly.-Talukdari and other si:milar tenures 
created since the time of settlement . and held 
immediately of the proprietors of estates, and farms 
for terms of years so held, when such tenures and 
farms have been duly registered under the provisions 
of this Act:' 
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Fourthly.-Leases of lands whereon dwelling .. 
houses, manufactories, or other permanent buildings 
have been erected, or whereon gardens, plantations, 
tanks,wells, canals, places of worship, or burning or 
burying grounds have been made, or wherein mines 
hav" been sunk. ' 

And such a purchaser as is aforesaId shall be 
entitled to proceed in the manner prescribed by any 
law for the time being in force for the enhancement oi 
the rent of any land comin~ within the fourth class 
of exceptions above made, If lie can prove the same 
to have be~n held ,at what was originally an unfair 
rent, and if the same shall not have been held at a 
fixed rent, equal to the rent of good arable land, for 
a term exceeding twelve years; but not otherwise: 

Provided always that nothing in ,this section 

Proviso. 
contained shall be construed to 
entitle any such purchaser as 

aforesaid to eject any raiyat, having a right of 
occupancy at.a ,fixed rent or at a rent assessable 
according to fixed rules under the laws in force, or 
to enhance the rent of any su<;:h raiyat otherwise than 
in the manner prescribed by such laws, or otherwise 
than the former proprietor, irrespectively of all 
engagements made since the time of settlement, may 
have been entitled to do. 

NOTE I.-The portion. of an estate for which a separate Both the separate 
account is opened under sections 10 and 11 of the Act and the acco.unt and the 
portion from which it is separated, are equallv " sha.res "portion ~ eBt~te. 
within the meaning of section 10. The latter (though it may ~;:a;rC:rfAlt. IS 
for convenience's sake be termed the parent estate) cannrit be.-" shares" withla 
considered an entire estate within the meaning of this flection, the meaning of 
but is still a share and liable to all the incidents of a share.- section 10,. 
(W. R., Vol. I, page 27.) 

NOTE 2.-The obje.ct of s~ction 5, Regulation XLIV. of Object of sectioil 
1793, taken together wIth sectIOn 7, was nQt the destructIOn 5, Regulation 
of the under-tenures upon the sale of the parent estate for IX.LIV of· 1793 
arrears of .Government revenue. It only empowers the pur- t~~n to~eth;r 
chaser at such sale to avoid the SUbsisting engagements as to Wl Bell on .. 
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~ent, 8Jld to enhance the, rent to that amount at which, accord
~ng to the established uses and rates of the pargana or district. 
It would have stood had the cancelled engagement so avoided 
never existed. 

Qua:r6.-Whether such a power is given only to the 
purchaser or to him and his heirs. or whether it is a power 
attaching to the zamindari and passing to subsequent 
purchaser.-(W. R. P. C., Vol. II, page 14.) 

;When a tenant NOTB 3.--;-The title of a purchaser to avoid an under-tenure 
l.'aDJlot be ejected.. and eject the tenant will ·depend upon whether the tenure is 

protected under any of the clauses of this section, and whether 
the tenant has a right of occupancy. If the tenant can prove 
~uch a. right, he cannot be ejected.-(W. R., Vol. XII, page 
123. 

Righte of a pur- NOTE 4.-A purchaser at a. sale for arrears of revenue with 
chaser at a sale for a permanent title under this section acquireR the estate free 
arrears of revenue. from any encumbrance which accrued thereupon Crom the 

laches of former proprietors in the same way as he would have 
acquired it l"ree irom any encumbrance created by sale. leas~ 
or mortgage. In the absence of any proof to the contrary 
such purchaser must be assumed to be the owner.-(W. R., 
Vol. XV, page 552.) 

Rig~te of au N01'E 5.-An auction-purchaser of a. fractional share of an 
auction-p~haser estate for which a separate account has been opened under 
~:~:n~ate. section 11 of the Act does not acquire it free of encumbrances 

under this settion but acquires it (according to section 54) 
subject to all encUmbrances and nequires no rights not 
possessed by the previous owner.-(W. R., Vol. XX. page 
234.) 

(rranaferability of 
the righte ol • 
purchaser. 

NOTE S.-The right conferred upon a purchaser at a sale 
Cor arrears of revenue under this section are capable of being 
transferred to another person. if the transfer follows imme
diately upon the sale or within a reasonable time thereafter. 
-(W. R. Vol. XXII, page 29.: 

Rights of an NOTE 7.-This section cannot prevent an auction
auction-purchaser purchaser Crom taking possession of a. garden planted on the 
in reapect .to a land; there being no authority for the contention that, if a. 
garden planted on zamindar chooses to plant gardens of mango and other trees 
the land. . f h' h b hi . t . upon any portion 0 IS estate, e ecoD:les sown ralya , lD 

respect of those plantations, and is protected under this 
section.-(W. R., Vol. xxm, page ,387.) 
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NOTE 8.~Where by an old pattah lands of a zamindari iW!;tatestablishes 
were leased at a specified rent, but without mention of the t?e legal pres~mp
hereditary and istimrari character of the tenure, keld, that the =: i °tf . here~iltary 

. b f h t' Ii" 8 ImTaTI a sence 0 suc men Ion was supp ed by eVIdence of long and character of 
uninterrupted enjoyment, and of the descent of tenure from tenure. 
father to son, whence that hereditary and istimrari character 
might be legally presumed. . 

The zamindari was sold for arrears of Government revenue Enhancement of 
under Regulation XI of 1882. The purchaser's representative rent of. under
sued to enhance the rent of the under-tenure. Held, that tenures. 
they had no right to enhance. The rights-of the pUTeha.ser 
were defined by sections 30--33 of RegUlation X[ of 1822, 
which were repealed by Act XII of 1841, and that Aet, ,\ith 
the exception of the 1st and. 2nd sections, was again.repealed 
by Act I of 1845. Neither of the two last-mentioned statutes 
contains any saving of right acquired under the statutes which 
it repealed, but expressly limited the enlarged powers which 
it gave to purchasers at sales for revenue arrears to purchasers 
ai: future sales. A sale for arrears of revenue cannot of itself 
merely, and without any act, proceeding, or demonstration of 
will on the.part of purchasers, alter the character of an under-
tenure. 

Semble.-Section 5, Regulation XLIV of 1793, is now of Section. 5 of 
no force for any purpose, but that of declaring the general ~e~;~lon xpv 
principles upon which all the 'snbseqnent legislation has~erves as ~ere y 
proceeded, viz., that of putting a purchaser at a sale for arrears declaration of the' 
of revenue in the position of a party with whom the perpetual general. )rinciples· 
settlement of the estate was made. Where an under-tenure up~n which BI.J ~he· 
~:,,";'sted at the time of the Decennial Settlement, the only right r~ti~~q~:~; legls
which ~he zamindar could exercise over it was that conferred proceeded; 
bj- section 51 of Regulation vrn of 1793.-(B. L.R., 'P. C., 
Vol. II, page 23; W. R., P. C., Vol. XI, page 10.) 

NOTE 9.-A in November 1862 purchased· a portion of anA purchaser who 
estate sold in execution of a decree against the-then proprietor. can be regarded 
'This sale was not confirmed till the 9th February 1863. as an unrecorded 
Default occurred !n the payment of the revenue in January ~~~::% ~e8 
1863, and the entIre estate was put up for sale and pw:chased encumbrances. 
by A on the 29th March 1883. Held, that A at the time of 
his second purchase was an unrecorded co-partner within the 
meaning of section 53 of this Act, and therefore took the entire 
estate subject to all the encumbrances existing at the time of 
the sale.-{I. L. R., Vol. IV, page 607.) 
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P~ced~e pres. N aTE 10.~The procedure prescribed in Bengal Act VIII 
onbed m Bengal - f 1869 I' t I' 'f .' h Act VIII of 1869 0 , app les 0 calms 0 en ancement by a purchaser at ~ 
applies to claims revenue sale, and the rights of any such purchaser are, there
of enhancement fore, subject to all the modifications contained in sections 4 
by a purchaser. and 17, whiQh form a presumption in favour of tenures of all 

classes held a.t an unchanged rent for 0. period of 20 years 
before the commencement of a suit, that such holdings have 
run on at the same rate from the time of the Permanent 
Settlement.-(I. L. R., Cal., Vol. IV, page 793.) 

.:Benefit of th~ NOTE ll.-A person hQlding land, which is not protected 
fo:!: ~ceptio~ by any of the first three exceptions, is y~~ entitled to the benefit 
is entitled to it of the fourth exception in respect of any of the items men
and what are its tioned therein which may have been esta.blished on the land, 
limitations. and there is nothing in the words of the exception confirming 

the benefit of it to tenure or under-tenure-hoMers and eXQluding 
the raiyats from it. 

The benefit of the fourth exception must be limited to 
Improvements effected bona fide, and to permanent buildings 
erected before the revenue sales, and should not be conceded 
to anything subsequently constructed, or which appears to 
have been constructed merely for the purpose of defeating the 
rights of an auction-purchaser. Subject to this reservation, it 
does not matter whether the improvements have been effected 
by the present holder or some previous occupier.-(I. L. R., 
Cal., Vol. III, page 293; I. L. R., Cal., Vol. VIII, page 110.) 

Thp sale does . NOTE 12.~The sale-pf the estate dpes not per se avoid the 
~~t ~der~:en:~~~ under-tenures, but only renders them voidable at the option 

of the .purchaser.-(I. L. R., CaL, Vol IX, page 683.) 

Protection .of NOTE 13.-Leases of land, which may not have been 
lea~es of land on expressL" leased for the purpose of making gardens thereon whIch gardens <J • . , 
have been wade. but on WhICh gardens have subsequently been made, are, under 

the provisions of cla.use 4 of this section, protected from avoid
ance by a 'revenue auction-purchaser.-(I. L. R., Cal., Vol. 
XII, page 327.) 

Right to be 
exercised by all 
the purchnsers 
jointly whete 
there are more 
than one 
purchaser. 

NOTE 14.-The right that is given by this section to·the 
auction-purQhaser of an entire estate in the permanently
Rettled districts of Bengal, Bihar and Orissa, sold for arrears 
of revenue, to avoid and annul an under-tenure is at right that 
must be exercised by all th~ purchasers jointly where there are 
more purchasers than one.-(I. L. R., Cal..; Vol. XXIV, page 
5'34.) 
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NOTE 15.-A new estate created upon a partition by the Character of 
Collector comes within the meaning of " entire estate " in this estate ere~~ 
section, and the words "time of settlement" mean the time upon a pa 1 on 
when the contract was made with Government, and in 'the 
case of a permanently-settled estate mean the time of Perma-
nent Settlement. A partition by the Collector merely 
aPPQrtions the amount of revenue; there is no settlement of the 
revenue in any sense at the time of sugh partition.-(I. L. R., 
Cal., Vol. XXIV, page 887.) 

, NOTE 16.-A mahal was purchased by Government at a When does limi
revenue sl'.le. It was subsequently found out that certain plots tation begin to. 
helonging to the mahal had been in undisturbed possession of run in case of 
the proprietor of a neighbouring mahal for more than 12 years. ~verse posses
The claim of Government to these plots was opposed by the Slon. 
proprietor, on the ground that it was barred by limitation. 
The Collector took this view to be correct and held that the 
purchaser was the representative in title of the former pro-
prietor and merely stepped into his rights. The Board 
repudiated .this doctrine and referred the Collector to Article 
145, Schedule IT of Act IX of 1871 (now Article 144, Schedule 
IT of Act XV of 1877*), which provides that the period of 
limitation begins to run from the time, " when the pos~essioll 
of the' defendant became adverse to the plaintiff" which can 
only be from the date of the revenue sale becoming final.-
(Board's Survey and Settlement Proceedings of 22nd 
December 1883, no. 40, Collection 8; File 231 of 1883.) 

NOTE 17.-Section 37 applies to the sale of an entire Application of 
estate for recovery of arrears due on account of an entire section 87. 
estate, as well as to a sale for recovery of arrears due on 
account of a share only, provided the entire estate is sold 
under the provisions of section 14 of the Act. So long as it 
is the entire estate which is sold and the arrears are due on 
account of the estate itself and not on account of an estate 
other than that which is· sold, section 37 applies. 

The benefit of the 4th exception to section 37 is limited The benefit of 
only to such portions of land as are covered by buildings. the 4th exceptioD 
tanks, etc., and cannot be extended to cover those lands ~lDly' extends to 
. I d d· th I h· h portlon~ of land 
IDC u e ID ~ ease on w lC no permanent works have been covered by 
constructed (""de I. L.R., Vol. XLVI, pages 730-738). buildings, tanks, 

etc. 
* Article 144, Schedule II of Act XV of 1877 is now Article 144, 

Schedule I of Act IX of 1908.. _ 
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38. The following rules for the registration of 
Registration of certain" talukdari and other similar 

tenures . created after tenures created since the time of 
settlement and held for settlement, and held immediately 
terms of years. of the proprietors of estates, and 
of farms for terms of years so held, shall be observed. 

39. There shall be two sets of registers-one . for 
Common and special common registry and one for 

registry. special registry. " 
" Common registry shall secure such tenures and 
farmS' against any auction-purchaser at a sale for 
arrears of revenUe except the Government. 

Special registry shall secure such tenures and 
farms against any auction-purchaser at a sale for ' 
arrears of revenue including the Government. 

Registration ·in NOTE I.-The fact that a tenure is registered in the 
?ommon ; regiStry common registry under this section, is not itself prima facie 

tl~. no ~Vltedencefof evidence that such a tenure exists. (I. L. R., Cal., Vol. IX, 
... e eXIP nce ° 

the tenure. page 116.) 
~ule I, sec- 40. The holder of any talukdari.or other similar 
tlOn x. tenure, such as is· described in: Application for registry. 

S'OOtion 38 of thi~ Act, desirous of 
registering it, shall apply by petition to the Collector 
of the district to which the estate belongs. 

The application shall state which description of 
registry is' desired, and shall contain the following 
particulars so far as the same are ascertainable:-

" (1) the pargana or parganas in which the tenure 
is -$ituated; " 

(2) the Ilatureof the tenure; 
(3) the name or nameS' of the village or vill~ges 

'whereof the land is composed, or wherein~ it is 
situated; 

(4) the area of the land comprised in the tenure, 
with its boundaries ~ complete detail; 

(5) the amount of rent payable annually for the 
tenure and whether the rent is fixed for lJ." term of years 
or in perpetuity, and the duties, if any, required to 
be performed on account of it; . 
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(6) the date of the deed constituting the tenure, 
or the date when the tenure was created; 

(7) the name of the proprietor who created the 
tenure; 

(8) the name of the original holder of the tenure; 

(9) the name of the present possessor, and, if he 
be not the original holder, the mode in which he 
sucCeeded to. the tenure, whether by inheritance, gift, 
purchase or otherwise, and whether he holds jointly 
or solely. 

Holders of such farms as are described in the said 
section may apply in like manner for registry of the 
same. 

The application shall contain such of the .fore
going particulars as are applicable to farms. 

NOTB I.-As to fees payable on applications, see section 
59. For limitation of time for making applications for registry 
of tenures under sections 40, 43 or 44, see the Bengal 
Land-revenue Sales (Amendment) Act, 1862 (Ben. Act 3 of 
1862), s. 2. 

N OTB 2.-In the case of a tenure consisting of six villages, Application to be 
lying five in one estate and the sixth in another. without any rejected ~ ~e 
apportionment of the rent either on the five villages jointly or fifthrdinc:onclit1()J~ 

II . th .. Oil th Bo dOted rega g Specl-severa y or ill e one remammg VI age, e ar rejec !cation of rent 
the application for registration, as the fifth condition of this is not 
section had not been complied with. It might be a case of complied with. 
hardship, the Board remarked, but it would lead to much 
inconvenience to have a tenure protected and the rent not 
stated, as in the event of a sale for arrears of revenue of one 
of the two estates, the purchaser would have to bring an action 
for the settlement of the amount of rent due on the portion 
of the protected tenure within his new acquisition; and 
although the law was passed mainly in the interest of the 
owners of under-tenures still it never could have intended to 
subject new purchasers to such hardship and inconvenience as 
"ould result from the state of things above ~ndicatell.-
\Board's Misce!Ianeous Proceedings of 31st March 1365, 
no., 42.}. 
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O~D to . NOTE 3.-A question was raised whether a tenure can 
meDtio~ partcti legally be registered under section 41, if the particulars Colm· 
tiulara: dD 

4 'DOt prised in conditions 3 and 4 pf this section are not given; the 
to°:"ar re;tratioD Board held 'that the omission should not bar registration.-

. (Board's Miscellaneous Proceedings pf September 1868, no. 
242.) 

Pe~D8 who have NOTE 4.-A Commissioner of a division enquired whether 
~. nthght to IPro• a two-anna patni or farm of an undivided estate can be con-
""". emse ves "d d h t "te I d" h" " d by commOD 81 ere sue a enure as IS con mp ate In t IS section an 
regi_try. therefore entitled to apply for common or special registration. 

The Board replied in the affirmative and observed that it is 
not only patnidaT8 of the whole estate or of a specific portion 
of the land of an estate but all persons possessing .. talukdari 
and other similar tenures, created since the time of settlement 
and held immediately of the proprietors pf the estate " have 
a right to protect themselves if they can by common registry 
under the following section irrespective of the fact that the 
proprietor from whom they derive their rights holds his share 
in common tenancy or not.-(Board's Miscellaneous Proceed
ings of 14th August 1880, no, 92, Collection 7, File 2438 of 
1880.) 

41. When the applicatio.n is fo.r co.mmo.n registry, 
Procedure on appliea· the Co.llector shall serve a no.tice 

tio~ for common o.n the recorded pro.prietor o.r 
reptry. pro.prietors o.f the estate in which 
the tenure o.r farm is situated, o.r the autho.rized agent 
o.f such pro.prietor o.r pro.prietors, with a coPy o.f the 
applicatIo.n annexed, and shall cause a no.tIce, with 
a Co.Py o.f the applicatio.n annexed, to be affixed in his 
o.ffice, and at the mal-cutcherry o.f the 'estate in which 
the tenure o.r farm is situated, o.r in such o.ther place 
o.r places as in the o.pinio.n o.f the Co.llector may be best 
suited to ~ive publIcity to the applicatio.n, requiring 
the pro.prletor o.r any party interested, within thirty 
days fro.m the issue o.f the said no.tice, to file any Objec
tio.ns he may have to the registry o.f the tenure o.r farm, 
o.r to any statement co.ntained in th~ applicatio.n. 

If within the limited time no. o.bjectio.n is made 
the Co.llector shall register the tenure o.r farm, 

If within the limited time an o.bjectio.n is made by 
any recorded pro.prietor, o.r by any party interested no.t 
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being a proprietor, the Collector shall examine the 
person so objecting or his aruthorized agent, and, if 
it shall appear to him that such person has probable 
ground of objection, the Collector shall suspend pro
ceedings, and shall refer the parties to the Civil Court; 
otherwise he shall grant the application. 

If the decision of the Civil Court be in favour of 
the applicant, the Collector, on the presentation of a 
copy of the .final decree, shall register the tenure or 
farm. 

42. When the application is for special registry, 
Procedure on applieS: the Co~ector shall. serv,: and issue 

Ron for special registry. the notices prescnbed m the last 
preceding section. 

If within the limited time no objection is made, 
the Collector shall cause any enquiry that he may deem 
necessary for the security of the Government revenue 
to be made; and, if he is satisfied that the Government 
revenue of the parent estate is ~ufficiently secured so 
£ar as it may be affected by the tenure or farm in 
question, he shall report the case to the Commissioner, 
who, if also satisfied on that point, shall direct the 
tenure or farm to be registered according to the 
application; otherwise the application shall be 
rejected. 

If within the limited time any recorded proprietor 
or any party interested not being a proprietor object 
to the registry, the Collector shall examine the person 
so objecting or his authorized agent, and, if it shall 
appear to him that such person has probable gt'o1.md of 
objection, shall suspend procee~o-s, and shall refer 
the parties to the Civil Court; otherwise he shall 
proceed as if no objection had been made. 

If the decision of the Civil Court be in favour 
of the applicant, the Collector, on the presentation of 
a copy of the final. decr~, shall p~d 8;S above 
provided for cases m which no obJectIOn IS made 
within the limited time. 
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43. Leases ofl lands of the description specified in 
Registration of leases , the . fourth exceptiona! class in 

of certain lands. sectIOn 37 may be regIstered, at 
the option of the holders, in the. 

manner and under the rules hereinbefore provided for 
the registry of talukdari and other similar tenures. 

As to fees payable pn applications, see section 59. 

44. Tenures of the first and second exceptional 
Registration of old classes in section 37 may be regis-

tenures. tered at the option of the holders; 
and when so registered shall be 

entered only in the special' register. 

Application, for such registry shall contain the 
particulars specified in section 40 so far as the same 
are ascertainable, and' notices shall be served and 
issued in the manner prescribed in section 41. 

If within the limited time~ no objection is made 
by, any recorded proprietor or by any party interested 
'not being a proprietor, the Collector shall make such 
enquiries as may be necessary to satisfy him as to 
the validity of the tenure; and, if the result be to 
satisfy him that the tenure is valid, he. shall report 
the case to the Commissioner, who, if also' satisfied 
that the tenure is valid, shall direct it to be entered 
in, the special register; otherwise the application for 
registry shall be rejected. 

If within the limited time any recorded proprietor 
or other party as aforesaid object to the registry of 
the tenure, the Collector shall examine the person so 
objecting or his authorized agent, and, if it shall 
appear to him that such person has probable ground 
of objection, shall suspend. proceedings and refer the 
parties'to the Civil Court ; otherwise he shall proceed 
as if no objection had been made. 

If the decision of the Civil Court be in favour 
of the applicant, the Collector, on the presentation of 
a popy of the final decree" shall E,roceed all ~hove 
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provided for cases in which no objection is made 
. within the limited time: 

Provided always that nothing contained in . this 
:Proviso. . section. shall. be ~derstood as 
. rendermg regIstratIOn necessary 

for the·· protection of bona fide tenures of the 
description herein referred to. 

Ail to feet:; payable on applications, see section 59. 

45. * * * * 
Applications for the registry of tenures created 

Limitation. 
after the passing of this Act must 
be made within three months of 

the date of the deed constituting the tenure. 
This section has been substituted for the original section 

by section 2 of Act ill (B.C.) of 1862, of which the first two 
paragraphs were repealed by the Repealing and Amending 
Act, 1903 (I of 1903). 

On a reference from the Commissioner of Bhagalpur 
asking whether tenures created before the passing of this Act 
.couldstill be registered the Legal Remembrancer answered 
that no tenure can now be registered- unless the application is 
made within three months of the date of the deed constituting 
the tenure. 

46. The actual expenses of any measurem1mt, 
survey, or local enquiry made 

Expenses of measure· under sections 42 and 44 of this 
ment! survey, or local Act, shall be borne by the partv 
enqwry. h l' f h . J 

W 0 app Ies or t e regIstry 
of his tenure or farm; and such party may be 
required by the Collector from time to time to make 
such advances on this account as he may consider 
necessary. 

47. No Civil Court shall be c{)mpetent to order 
Civil Court not. com. the Reve!lue Authorities to enter 

patent to. order. entry any tenure or farm in the special 
lD the special regtster. register: 

Provided always that the refusal of the Revenue 
Authorities so to register any tenure or farm shall not 

. affect the title of the holder, wha~ver it may be. 
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48. Subject to'the genera.l la;w of .limitation, any 
Suit for the cancel- person thmkmg hImself wronged 

ment of the registry of by the registry of a tenure or 
a tenure or farm. farm mav file a·· suit . for the 
cancelment of the same. • 

49. In the execution of their functions in the 
Proceedings of Reve- registration of tenures and farms 

nue. Au.thorities in the under this Act, all subordinate 
registratIOn of tenures, R A th ·t· h 11 . d 
etc. evenue u Or! Ies s a procee 

. in accordance with the general 
instructions which they may receive from the superior 
Revenue Authorities-to whom they are subordinate, 
and from the local Government; and all orders passed 
under the sections aforesaid shall be open to appeal 
in usual course. 

The order of a Commissioner for the special 
registry of a tenure under the' vrovisions of this Act, 
shall be open at any time within one year ·from the 
date of registry to revision by the Board of Revenue 
,., ,., "','" on the ground of the Govern
ment revenue not having been sufficiently secured, or 
of the invalidity of the tenure, as the case may be. 

NOTB.-The words" or the Local Government" were 
repealed by the Decentralisation Act, 1914 (IV of 1914), 
section 2, Schedule. 

50. Entry in the special register shall be an effec
tual protection of the tenure or 

Effect of entry in the f . t d unl . 
special register. arm so regIs ere , ess, In a 

suit instituted by Government in 
a Civil Court within the period allowed for suits for 
the recovery of the I?ublic revenue, a decree be passed 
pronouncing the regIstration to have been obtained by 
fraud, to the injury of the Government revenue: 

Provided that a tenure or farm in the hands of a 
bona fide purchaser for value shall not be avoided by 
reason of such fraud. 

But the tenure or farm shall be liable to such 
amount of rent as would have been fair and equitable 
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at the time of the special registry thereof-such 
amount ~o be fixed by the Collector. 

51. Tenures and farms of the third exceptional 
,. "d class described in section 37 of 

Protection >of taluk sri h· A f th .. 1 . t 
tenures pending, enquiry, t. IS ct, o.r ' e Spe?la .regls ra-
in case of sale of.parent tIOn of whICh applIcatIOn shall 
estate for arrears of be made within the prescribed 
.'8venue. 

time, and in respect of which the 
Collector shall have commenced the inquiry prescribed 
in section 42; shall, in case of the sale of the parent 
estate for arrears of revenue, be protected pending the 
duration of such inquiry, and shall be protected 
eventually by registration, if the final award of the 
Revenue Authorities upon such application be in 
favour of the claimant. 

52. The purchaser of an estate in a district not 
permanently settled, sold under 

Rights of purchaser this Act for the recovery of 
of an estate not penna- d ' f h 
nently settled, '<Old for arrears ue on account 0 t e 
its own arrears. same, shall acquire the estate free 

from all encumbrances which may 
have been imposed upon it after the time of settlement, 
and shall be entitled to avoid and annul all tenures 
which may have originated with the defaulter or his 
predecessors, being representatives or assignees of the 
original engager, as· well as all agreements with 
raiyats or the like, settled or accredited by the first 
engager or his representatives, subsequently to the 
last settlement, as well as all tenures which the first 
engager may, under the conditions of his settlement, 
have been 'competent to set aside, alter, or renew, 
saving always and except leases of lands whereon 
dwelling-houses, manufactories, or other permanent 
buildings have been erected, or whereon gardens, 
plantations, tanks. wells, canals, places of worship or 
burning or burying grounds have been made, or where
in mines have been sunk, which.1eases or engagements 
shall, so long as the lana is duly appropriated to such 
purposes, and the stipulated rent paid, continue in 
force and effect: 

7 51 B~. of Rev. 
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Provided that nothing contained in this section 
shall he Construed to entitle any purchaser of .land at 
a public sale for arrears of revenue to deniand a 
hig-her rate of r~nt from any persons whose tenure or 
agreement may be annulled' as aforesaid, than was 
~emandable by the' former proprietor, except in cases 
i;o which such persons may have held their lands under 
engagements, stipulating for a lower rate of rent than 
would have been justly demandable for the land, .()r 
in cases in which it may be proved that, according to 
th~ custom of the pargana, mauza, or other local 
di~sion, sucij. persons are liable to be called upon fQr 
any·ilew.assessment, or other demand not interdicted 
by the ReguJations of Gm;ernment. 

NO~E.-The plaintiff was the purchaser at a sale under 
this Act for arrears of revenue of an estate in the 24-Parganas 
portion of the SundaJ-bans in which the defeudant was holde)' 
of .a mukarl'ari mourasi junglebari tenure, under wJ:tich he was 
to clear away the'iungle and then to cultivate the land with 
paddy. In a suit af~r notice' to quit to eject the defandant 
and obtain possession of the land or to have the defendant's 
tenure annulled held, that the defendant's tenure was not 
protec.tedas being one of "land whereon plantations have 
been made" within the me~ning of this section.-(I. L. R., 
Cal., Vol. XIV, page 44,0:) 

53. Excepting * :II; * sharers with whom the 
Collector, under sections 10 and 

~ights of a pu~ch8Ser 11 of this Act has opened sepa-
bemg a sharer In any " 
es~ate. rate accounts, any :reGOrded or 'Q.D.- . 
. recorded proprietor or co-partner. 
wh~ may purchase the estate of which he is proprietcr 
or co-partner, .or who by re-purchase or otherwis~ may 
l'~cover possession of the said estate, after it has been 
. sold for arrears under this Act, 
And of a ~urchaser ,of and likewise any purchaser of an 

an estate not sold for Its 
own arrears. estate sold for arrears or demands 

otIler than those accruing upon 
itself, ~hall by such purcha~e ~cqujre the~state subject 
to an }.t~ ~Il~m.~rlLIlges eXIstmg at tb.~tWle .of sale~ 
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and shall not acquire any rights in respect to JIDder
tenants:(>r raiyats which 'Were not possessed ,by the 
previous -proprietor at .the time of' the .sale -'0£ the~aid 
estate. 

Part of this section repealed by. the Repealing and Amend
ing Act (XII of 1891), section 2, has been omitted. 

NOTE I.-Any eo-proprietor purchasing an esta~e sold for ite-purnhase ,by 
arrears of Government revenue re-purchases it subject to all a c.o-proprietor 1s 
encumbrances existing I;tt the time of sale, even if the pur- BubJecuto Iill 
chaser is a non-defaulting proprietor and the· encumbrances encumbranc~. 
were made bydefauIting proprietors. 

Such co-proprietor so purchasing it is in the sameposi
tion whether he purchases benami through a thil'd party, or 
purchases it from the third party !;titer the latter has purchased 
it for himself.-(W. R., Vol. XVI, page 136.) 

NOTE 2.-Uti.der this section a benami purchaser, on Bllnanii purchll8el.' 
behalf of the old proprietor, is not entitled to get rid of the oli 'behalf of the 
encumbrances ,crea.ted, or allowed 'to remain" by the 01'<1 old prop'rietorcatl 
proprietors before tlie sale.--(W. R._, Vol'. XVI, page 138.) r~: e~~~~a:!eB. 

NOTE 3.-Under this section the terms of the certificate. Difference bet
given under Schedule A are limited, and a purchaser acquires ween the rights of 
h t b· In b . t' 'tf t' purchasers under tees ate su ject to at encum ranees exlS mg at te ~me sections 53 and 

of the sale whether created before or after the default and 54. 
even up to .the date of the sale; but there is no such rimita-
tion to the terms of a certificate given to a purchaser under 
the following section, and all encumbrances created after the 
date on which a purchase takes effect, that is, after the date 
:'11 which the default was committed are void.-(I. L. R., 
Cal., Vol. XVIII. I·age 148.) 

NOTE 4.-A proprietor who is not·a recorded sharer of Class of proprie-
. . t t t h ld' .' t t . 'h' h . f tors who oan-

It Jom es a e e m 10m enancy WIt In t e meanmg 0 sec- not acquire the 
tion 10 of the Revenue Sale L,aw, nor a recorded sharer whose estate purcbased 
share consists of a specific portion of the lands of the estate at a 1'6venue sale 
wjthin the meaning of section 11, but is recorded as proprietor,ree of enc~
of nn undivided interest held in common tenancy of a specifiC' rances. 
portion of the lands of the estate, but not extending over the 
whole estate within the meaning of section 70 of the Land 
R.egistration Act, is not entitled to acquire the estate purchased 
by him at a sale. held for arrears of revenue, free of encum~ 
brances.-(I. L. R., 39 Ca!., 353},-[B. & O. Board-File 
No. IVL-38 of 1912.] 
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54. When a share or shares of an estate may be 
R' ht f h sold under the provisions of sec-

19 s 0 purc asers t' 13 . 
of shares of estate. IOn or sectIOn 14, the 

purchaser shall acquire the share 
or shares subject to all encumbrances, and shall not 
acqu~re any rights which were not possessed by the 
preVIOUS owner or owners. 

NOTE I.-The object of this section is to protect, not 
every encumbrance which· may be set up, but only bona fide 
encumbrances not executed in contemplaiion of an impendina" 
sale, or in fraud of a possible purchaser. Where surrounding 
circumstances suggest such creation, it is for the party setting 
up the encumbrance to establish its bona fide character.
(W. R., Vol. V, page 1.) 

A lease of a share NOTE 2.-A lease of a share is protected.-(W. R .. Vol. 
protected. VII, page 295.) 

Rights of purcha. NOTE 3.-A, in exchange for his lakhiraj land, oLtained 
ser of. a sh~e sold in 1791 from his zamindar 441 bighas of mal hnd which the 
under section 13. zamindar thereupon created rent free. The _zhmindar fell 

A mortgage 
created after 
deiault is of no 
~ffect as an 
encumbrance. 

into arrears, and the zamindari was sold. Subsequently, three 
persons, who had become owners of the zamindari, applied to 
the Collector under section 11 of this Act, and the Collector 
opened separate accounts with each pf them for the revenue of 
their respective shares. The revenue due from one of theJIl 
fell into arrears, and his shate, which included the 441 bighas, 

-was sold under section 13 and purchased by the plaintiff, who 
sued the descendants of A to recover possession. Held that 
a sale of a share of a zamindari under section 13 does not 
convey to the purchaser the share free from all encumbrances 
created by the former zamindar, but he acquires the share, as 
laid down in this section, subject to all encumbrances.-
(B. L. R., Vol. III, page 446.) 

NOTE 4.-A share of a taluk admitted to special registra
tion under sections 10 and 11 was advertised for sale in 
default of payment of the June kist of Government r~venue. 
On the 25th July the recorded sharer mortgaged his interest 
in that share to the plaintiff. The sale took place on the 26th 
September, and the share was purchased by the defendant who 
obtained a sale certificate under section 28 declaring that his 
title accrued from the 29th June, the day after the latest date 
of payment for the June kist. Held, that the mortgage was 
of no effect as an encumbrance under this section.-(I. L. R.. 
pal., Vol. XVIII, page 148.) 
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NOTE 5.-A share of an estate held by a Hindu widow The interest of the 
was sold for arrears of revenue. It was contended that, p;:rchas;r of at t 
under this section, the estate acquired by the purchase:r: lasted, her~e b; :.n ~n~~ 
only during the lifetime of the widow; Held that the purchaser widow is not 
did not take any interest, limited to the life of the widQw, limited to the life 
but that the entire share passed by the 8ale.-(1. L. R., of the widow. 
Cal., Vol. XXll, page 64l.) 

NOTE 6.-A dec lee was obtained for the sale of a Right of redenip
mortgaged pr?perty, being a share of an estate, on the 31st tion of the pur
August 1899. In execution of that decree, the property was chbaser

t 
0tf a,. sh~1"!j 

1 d b h I · 'ff h 11 h D b 1891 d su jec 0 III mOno purc lase y t e p amtl on t e t ecem er , an gagEl-'-how extin-
the sale was confirmed on the 5th March 1892. Meanwhile, guished. 
pending the execution proceedings, a larger share of the estate, 
including the share mortgaged, was- purchased by the defen· 
dants at a revenue sale on. the 30th September 1891, which 
sale was confirmed on 'ther 11th March 1892. In a suit 
instituted by the plaintiff for the possession of the property 
purchased by \them, the defendants having questioned the 
validity of the mortgage. decree, ana contended that they were 
not bound by it, not being parties thereto, and having in the 
alternative claimed the right to redeem the mortgaged 
property : Held that the defend,ants having purchased a share 
of an estate at a revenue sale, held under the provisions of 
section 13 and this section, acquired it subject to the mortgages 
which they were bound in law to discharge before the sale in 
execution of the mortgage decree had actually taken place, 
or before at any rate, that sale had been confirmed on the 
5th March 1892, and that having failed to do so, and the~e 
being no equities to the contrary, their right of redemption 
was extinguished.-(I. L. R., CaL, Vol. XXVI, page 966.) 

NOTE 7. -A, Band C recorded proprietors of an estate 
opened a separate account no. 1 in respect of their share. At 
an execution, sale in August 1894, D purchased the share of A. 
The entire' separate account' was sold in December 189\ for 
arrears of revenue and purchased by E. D sued E to recover 
t>ossession of A's share which he had purchased before the 
revenue sale. It was urged in favour of D that under section 
54 the purchasEl-r at a revenue sale acquires only the rights 
possessed by the previous owner or owners at the date of sale. 

Held (i) that D's pu.rchass doee n?~ amount to an encum· Purchaser acquirel 
brance protected, by sectlOn 54; and (n)that the words .. the no right not 
purchaser shall not acquire any rights which were not possessed iPoBs~sBed by 
by the previous owner or owners" occurring in that section, prevIOUS owner. 
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mean that the purchaser shall not acquire any rights not 
possessed' by the previous owner or owners at some time or 
another, and .shall acquire no more than what was the property 
of, the previous owner or owners; they do not mean any right 
not possessed by the previous ownel; or owners at the date of 
the sale.-{I: L. R, Cal., Vol. XXIX, pages 223 and 224.) 

Sale in execution No'rE 8.-.4 held a mortgage over a certain share in 4 out 

d
ofa mt~~gageff' t of 71 villages comprised in an estate and, in execution of a 
ecree ...... es:e ec d h' h h bt' d hi t h d h 

hOIll the actual: ecree w lC eo. alUe on s mor gage, pure ase t e 
data of sl;ll.e and mortgaged property at a .sale held on the 19th March 1900. 
not. b;OIll; its This sale was confirmed on the 23rd April of the year. Mean
confiroJ.u.tlOn·while on the 28.th March an instalment of Government revenue 

on the 71 villages fell into arrear, and the whole estate, includ
ing the 4, villages purchased by A, was sold on the 6th June 
1900 for arrears of revenue and purchased by B. A had not 
attempted' to obtain exemption ofl the property from sale by 
paying any of the revenue due. 

Held by the Privy Council that the sale in execution of 
the mortgage decree took effect from t.he actual date of the 
sale, and not from its confirmation, and, therefore, from 19th 
March 1900, the mortgage became extinct _ and A by his 
purchase became the complete.proprietor of the mortgaged 
share. He was, therefore, responsible for his share of the 
revenue falling due after that date and was not in a position 
at the same time to keep his mortgage alive against the 
purchaser at the revenue sale. To keep an incumbrance alive -
under such circumstances would introduce confusion into the 
mechanism of transfer and insecurity into the rights in 
immoveable property, which were not warranted by the Act.=
(I. L. R, 40 Cal., page 89.) . 

What the pur- NOTE 9.--In a case reported in I. L. R., 43 Cal., page 46, 
:~l,:r~nd!r as:c~::it was. held, following and explaining the decision referred to 
.:.~ acquires. ~~dte 7; and following the case mentioned in note 5 and a 

cas~ in 14 B. ~. R, page 170, that the words " shall not 
acquire any rights "in this section refer to the acquisition 
of rights in respect of interests such as encumbrances..or the
like which are referred to in the previous phrase of the section. 

At a sale under section 13 it is not the right, title and 
interest of the previous owner of the share which pass to the 
purchaser under section 54, but the share as recorded in the 
Collector's book, on which the revenue is assessed. The policy 
of the revenue law is to protect the revenue and make the 
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share, on which the revenue if> assessed, available for t.he 
arrears of revenue due upon it. 

NOT~ 10.-The existence of a mukarrq,r~ createa, 1>y grant Right granted by 
by the proprietor, does not bar the proprietor from creating proprietor of col. 
<lD intermediate tenure between himself and the mukarrari- lecting. ,rent hom 
dars' where the proprietor therefore granted to his wife the mukarraridar lS' 
. ht" f II t" t" 'I" f D" 'f' th" k'''' 'I • an en(lumbrance. rIg 0 co ec rng ren . ill leu 0 ower rom, e mu arran-

dar, held, the grant was an encumbrance within the meaning 
of s. 54. (1. L. R. 1 Pat. 38-3 P.L. T. 816.) 

NOTE "IlL-Where a separate share 6f an estate is sold for Purchaser ofa 
a.rre'ars' of revenue and the share is subject to a mortgage all share subject ~ a 
that passes, to the purchaser is the equity of re-demption>-~~gt~: acquires 
cr. L. R. 8 Pat. 569.) equity of redemp. 

" • '~ " I tion. ' 
55. Arreats OI r~nt .. whicli _ou. t~e" lat~t 4~Y,. ,O! 

Recovery ai, arrears payment Jllay. be due to t~~ 4ef~til-:-
due to defaultel'S. ter from hIS under-tenants or 

raiyats shall, in the event of a 
sale, be rec~)Verable by him after thesaid'latesf day, 
by any, process ~x'cept distraint whicn might have been 
~d , by. him for that purpose on or before the said 

" latest day. 

56: Any C611ect;9r or other" officer as aforesa,id 
,Punishment for con- coriduCt~IJ:g a, saJe "riridet:' . thi.~: ~"c~ 

tempt: sha1l be competent to pum~h 
ahy contempt" cciriiriiitted '" in 'I~A~ 

prese-nce in"pperi:cutcherry or officidor thEdiine'being, 
by fine_to an extent not exceeding two hundred"rupees, 
commutable, if not- paid, to imprisonment in the civil 
jail for a, period not exceeding one month; and the 
Magistrate, to whom such an offender ;may pe sent by 
aJCollectpr' or other pfficer as aforesaid 'shall" carry his 
sentence inWeffect: 

Provided that an appeal from any order- passed 
under this section shall lie to the Revenue Commis~ 
siOIier, wllpse decision shall be final. 

NOTE.-A per~n faiIiIig to complete a Bale is,~ltr qf Failure to c~m 
contempt and pumshaole under sectlons 184 and 185 of the plete sale pUnIsh

Indian Penal 'Code (Act XLV of 1860). (3 W. R. Cr: 33). ~:!li=~~n~e 
Code. 
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57. A. default to make good a bid by making the 
Default in makin~ deposit required by section 22 of 

deposit to ,be considered ; thIS Act shall be held to be a 
a contempt. c6ntempt. 

58. When an estate is put up for sale under this 
Government may Act for the recovery of arrears 

purchase at a sale. of revenue due thereon, if there 
be 110 bid, the Collector or other 

officer as aforesaid may purchase the estate on account 
of the Government for one rupee, or if the highest bid 
be insufficient to cover the said arrears and those 
subseqp,ent accruing up to the date of sale, the 
Collector or other officer as aforesaid may take or 
purchase the estate on account of the Government at 
the highest amount bid; in both which cases the 
Government shall acquire the property subject to the 
provisions of this Act. 

59. The Collector on the part of the Government 
shall be entitled to demand from 

Fees to ~e paid. at the applicants under t sec-
rates mentlOned 10 the .. . • • . . 
Schedule. . tIOns 15 and 16, sections 40, 43 

and 44 of Act XI of 1859, fees 
not exceeding the rates specified in the Schedule to this 
Act annexed, which Schedule shall be taken as part of 
this Act; and applications under the said sections shall 
not be received unless the said fees are tendered 
therewith.' .-

SCHEDULE PF FEES. 

t* * * • 
. 2. For filing ;tn application for a deposit of money 

or Government securities under section 15 of the said 
Act .. -Half per cent on the amount deposited. ~ 

For ~ny interest on Government securities so 
deposited, drawn by the Colledor.-Half per cent on 
the amount drawn. 

-----------------------------t The words and figures " sections 10 and 11 " and consequently 
clause 1 of the Schedule were repealed by section 16(4) of the Bengal 
Land Registration (Amendment) Act II (B. C.) of 1906. 



89 

Sees. 60-62.] ACT XI OF 1859. [Part "I. 

For filing an application for withdrawal of a 
deposit under section 16 of the said Act.-Half per 
cent on the amount withdrawn. 

~. For filing an application, under sections 40, 
43, or 44 of the said Act, for the registration of an 
under-tenure or farm-

If the annual rent of the under-tenure or farm (10 
not exceed 1,000 rupees.-At the rate of5 per cen~ 
on the rent: 

If the annual rent of the under-tenure or farm 
exceed 1,000 rupees.-At the above rate up to 1,000 
rupees, and at 1 per cent on all above that amount. 

N oTE.-Tbis section has been substituted for the original 
section by section 3 of Act III (B.C.) of 1862. 

60. The provisions of Regulation VII, 1822, and 
Regulations VII Regulation IX, 1825, shall be in 

1822. and [X, 1825, ~ force in every estate in any part 
be in force in certain of which a measurement survey 
~~ .' , 
- or local enquIrY may be made 
under this Act, and in every estate purchased or taken 
on account of Government under this Act. 

61. In the construction of this Act the word 
" Collector ), shall include a 

Interpretation. Deputy Collector or other officer 
exercising, by the authority of Government," the 
powers of a Collector or Deputy Collector. 

NOTE.-Cj. the definition of " Collector" jn the Bengal 
Land-revenue Sales Act, 1868 (Ben. Act 7 pf 1868), s. 1. 
That definition and the definitipns of .. proprietor" , 
.. revenue ", estate" , .. tenure ", and .. jurisdiction .. 
(of a. Collector) contained in that sectipn, apply to ~P.e present 

Act. 

62. The operatipn of this Act shall be confined to 
Application of Act. such parts of the Lower Provinces 

in the Presidency of Fort WilliaIIi· 
in Bengal[I] as are or shall be subject to the gener~l 
Regulations of that Presidency. _ 

NOTE.-See the foot-nQtes under the heading II Loca.l" 
extent " ante, p. 2. 

[l]This includes the present province of Bihar and Orissa except 
the district of Sambalpur~ • 
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,SCHEDULE A. 

I certify that A, B. has purchased, under Act 
no. XI of 1859', the mahal (or share of a mahal) 
specified":' below, standing in the tauZ1: of the district 
or an& that his purchase took effect on the 
day of (being the day after that fixer! for last 
day of payment). 

(Signed) D: E., 
Collector. 

SPECIFICATION. 

(If of an entire mahal.) 

.Tauzi number 

N arne of mahal 

Name of the former proprietor 

Sadar jama 

(If 01 a share ora mahal.) 

T auzi number of the entire man.ar 

Name of the entire mahal' 

Sadar jam a of the entire mahal 

Description of the share sold 

Subordinate ta1tzi number of the' share sold 

Name of the former proprietor of the share sold 

Sadar jama for which the share sold IS 

separately liable. 



Ac-1' via. (B. C.)-Or:-"i8&8. 
(The-Bengal Land-revenue- Sales Act; 1868)-.(1] 

PASSED BY THE LIEUTENANT-GOVERNOR -OF 
BENGAL IN COUNCIL. 

(Received the assent of the Lieutenant-Governor on the 16th 
July 1868, and of the Governor-General on the 10th August 
1868.) 

An A-ct to. make further provisio,,!- jor the recovery 
01 arrears of land revenue and public demands 
recoverable as arrears of land Tevenue. 

WHEREAS it is expedient to amend and extend the 
Preamble. law for the recovery of arrears of 

land' revenue and of public 
demands recoverable as arrears of land revenue, it is 
declared and enacteg. as follows:-

NOTE.-Since this Act is to be read with and taken as Local Extent. 
part of the Bengal Land-Revenue Sales Act, 1859 (11 of 1859), 
it has the same local extent as that Act. 

The Act has been extended; by notification under the 
Scheduled Districts Act, 1874 (14 of 1874), s. 5, to tbe foJloWing 
Scheduled Districts, namely:-

the districts of Hazaribagh, Ranchi, Palamau, Manbhum 
and Pargana Dhalbhum and the Kolhan in the district of 
Singhbhum iii. the Chota NagpW" Division. 

It is- in force in the Santal Parganas; but its application 
is barred:in the district of Angul, by the Angul Laws Regula
tieD, 1913 (3·of 1913), s. 3(2). 

L In this Act and in Act Xl of 1859 ,(to improve 

I t t · the law relating to -sales of land. : 
nterpl"e & lIm. j j . 

or arrears 0 revenue ~n tke 
Lower Provinces unde"., the Bengal Presidency), the 
words in this section mentioned shall have the mean
ings therein- attributed to them, respeptively-

. [1] ihis short title was given by the Amending Act, 1903 (1 of 1903), 
Soh. 1. . -
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The word " proprietor " includes any tenant by 
.. Proprietor." w!lOm any estate or tenure is held 

dIrectly under Government. 
N OTE.-A tenant or farmer in a Government khas mahal 

paying rent direct to Government is considered the proprietor 
of the tenure. 

The word " revenue" includes every sum annu-
" Revenue." ally p~yable to Government by the 

'proprIetor of any estate or tenure 
in respect thereof, and every sum payable to Govern
ment in respect of takavi, or of any money advanced 
by Government to proprietors of land for making or 
repairing embanh.""1Ilents; reservoirs, or water-courses, 
or other Improvements, on the land held by them. 

The word ,. estate " means any land or share in 
"Estate." land subject to the payment ~o 

Government of an annual sum III 

respect of which the name of a proprietor is entered on 
the register known as the General Register of all 
revenue-paying estates, or in respect of which a 
separate account may, in pursuance of section 10 or 
section 11 of the said Act XI of 1859, have been 
opened. 

The word " tenure" includes all interests in 
.. Tenure" land, whether rent-paying or 

. lakhiraj (other than estates as 
above defined), and all fisheries, which, by the terms of 
the grants creating the same, or by the custom of the 

, country, are transferable, whether such tenures are 
resumable or not, and whether the right of selling or 
bringing them to sale for an arrear of rent mayor may 
not have been specially reserved by stipulation in any 
instrument. 

The word" jurisdiction" of a Collector means 
.. Jurisdiction" the district to which such 

. Collector is appointed, or 
throughout which any officer vested with the powers 
of a Collector is authorised, to exercise such powers. 
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The word "Collector" includes any person ~ule 1, see· 
vested with the powers of a tlOn YI, .. Collector~" 
Collector. 

:It :It :It :It 

[The remainder 'of this section, repealed by the Public 
Demands Recovery Act, 1880 (Ben. Act 7 of 1880) is omitted.] 

2. It shall be lawful for the Commissioner of 
A peal gainst sal Revenue to receive an -appeal 

p a eB. against any S'ale made under this 
Act or the said Act XI of 1859, so that such appeal be 
preferred to such Commissioner on or before the 
sixtieth day from the day of sale, reckoning as' -in 

section 23 of the said Act XI of 1859, or be presented 
to the Collector or other officer duly authorised to hold 
sales under the said Act f()r transmission to the 
Commissioner on or before the forty-fifth day from the 
day of sale, reckoning as aforesaid, and not otherwise; 

And the Commissioner shall be competent, in Rules 12, 13 and 
every case of appeal so preferred, to annul any sale 15, section VII. 

of an estate or share of an estate made under this Act 
or Act XI of 1859, which shall appear to him not to 
have been conducted according to the provisions of the 
said Acts, awarding at the same time to the purchaser 
a payment from the proprietor of compensation[l] for 
his loss, if the gale shall have been occasioned by 
neglect of the proprietor, such compensation not to 
exceed the interest at the highest rate of the current 
Government Securities on the amount of deposit or 
balance of purchase-money during the period of its 
being' retained in the Collector's office; 

And the order of the Commissioner shall in such 
cases be final.' . 

NOTE 1.-Certain words of this section, repealed by Act 
VII (B.C.) of L880, are omitted. 

[1) As to the recovery under the certificate procedure of sums 
awarded as compensation under this _ Act, .888 the Bihar and Orissa 
Public DemandJ r.el"(Jv"ry Act, 1914 (B. & O. Act 4 of 1914), s. 3(6) 
and 8ch. 1. 
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N OTE 2.~A Commissioner has no power to review his 
decision under this section-(Board's Miscellaneous Proceed
ings of 24th January 1885, no. 100,Collection 7, File ,409 of 
1884.) 

Defaulting ;NOTE .3.-Appeals can be brought by the defaulting pro
proprietor's rig:t pdetorll, ·and they are entitled to appeal even though their 
t~ appeal thoug names are not recorded under Bengal Act VII of 1876. 
h~:o:a.~deU:~!r (Board's Miscellaneous Proceedings of 7th January 1888, 
~ctVIIof1876. no. ]31, Collection 7, :File 547 of 1896.) 

lteversi6ner has 
no right of appeal. 

Appeals to be 
accepted if 
presented before 
the close of 
office hours of 
the 60th day. 

N OTE 4.~Areversioner cannot be regarded as the default
ing .proprietor and has no right of appeal under this section
(Board's Miscellaneous Proceedings of 13th February 1897, 
no. 33, ·Collection 7, File 547 of 1896.) 

NOTE 5.-Appeals against a sale for arrears of revenue 
must be accepted if presented at any time before the close of 
office hours of the sixtieth day from the date of sale--(Board'o;; 
Miscellaneous Proceedings of 10th July 1897,. no. 208, 
C.ollection 7, File 317 of 1897.) 

Per;·~)11~ bavin.g NOTE 6.-The rig~t to set aside a sale for arrears of 
an mterest III Government revenue under Act XI of 1859 is not confined to 
thet prdopetrttY I proprietors alone, but extends to all persons, such as mortgagees 
an ece en 0 sa e h' . . h d 't" I 
can appeal. avmg an lnterest.lD t e "property antece ent to I s sa e--

(I. L. R., Cal., Vol. XVII, page 398). 
'Ihe meaning of NOTE 7.~The word" final" in this section means at 
the word least .. not open to review." 
U final ''. 
A Commis- A Commissioner or any revenue authority has no power to 
sioner 01' any review his order annulling a sale held for' arrears of Govern-
revenue authorit)' ment revenue. (1. L. R., 34 Cal., 667.) 

~~:~i;~ p::e~r~er 3. * * *1 The word " thirty" 
shall be substituted for the word Time for revellue saleH 

extended. " fifteen " in section 6 of the said 
Act XI of 1859. * * * *[IJ 

:I(; [1] The words " sixtieth " 
Time for confirmatioll and" sixty " shall be substituted 

,,{ sales extended. for the words "thirtieth" and 

4. :II' * 

" thirty" respectively, wherever 
the said words occur in section 27 of the said Act XI 
l)f 1859. 

(1] The· words, which were repealed by the Repealing and .Amending 
Act, 1903 (I of 1903). are omitted, 
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5. Every notice in and by this Act, or by the said 
Mode of servin" \ Act XI of 1859, directed to be 

/Iotices. ., served} shall be served by deliver-
_ ing to the person to -whom it may _ 

.be directed a copy thereof attested by the Collector, -
or by delivering such copy at the usual place of abode 
of such person, to some, adult male m,ember of his 
family, or, in case it cannot be so served, by posting 
such copy upon some conspicuous part of the usual f)f 

last known place of abode of such person. . 

In case such notice cannot be served in any of the 
ways hereinbefore mentioned, it shall be served in such 
way as ~he ·Collector issuing such notice may direct. 

6. It shall be lawful for the Lieutenant-Governor 

Power ·to cause .notices 
to be served of arrears 
or demands: 

of Bengal, by an order published 
in the C(LlcuttaGazette, to em
power all Collectors in any. district 
in such order mentioned, if they 

shall think fit, to cause such notices as shall be in such 
order specified to be served upon any proprietors, * 

* *[1] before proceeding, under the provisions 
of the said Act XI of 1859 or of this Act, to realize 
from such proprietors, * .* *[1] any arrears 
of re\'enue '*' * [IJwhich may be due from such 
proprietors, * * *[1] 

And the costs of serving any such notiGes as shall 
be served under the power conferred by any such order, 
llotexceeding .such sums as shall in such order be 
specified, shall be added to any arrears -of revenue 

* * *[1] which may be due from such pro-
prietors, * * *[1] and shall be recoverable as 
if the same were a portion of such arrears of revenue 

* '* - *[1] 
And eYery such order may from time to time be 

altered, varied, or revoked by any other order of the 

L 1] The words. which were repealed by the Public Demllnds Recovery 
Act, 1980 (Ben. Act 7 of 1880), are omitted· 
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said Lieutenant-Governor to be from time to time in 
like manner published. . 

N oTE.-This s'ection was introduced with reference to a. 
certain dass of cases in Cuttack, where the holders of small 
tenures or holdings had been in the habit of paying arrears of 
revenue demands yearly, in consequence of there being no 
effective process for the recovery of revenue by instalments, 
and it merely gave legislative sanction ,to what had been the 
established practice for many years and had been found to 
work well, namely, the practice of issuing notices at certain 
times. It is only fair and reasonable that the cost of serving 
these notices within certain limits should be made a. portion 
of the a.mount to be realized.-(Proceedings of the Bengal 
Council). 

7. In addition to the notices in and by section 7 
of the said Act XI of 1859 direct

Notices t~ raiyats. t.o . ed to be posted a similar notice 
be posted m subdlVl- '. • . 
sional O'UtCh81'ry. shall be posted at the subdIVlsIOnal 

cutcherry within the jurisdiction 
of which the estate to which such notice refers, or 
some portiop. thereof, is situate. 

8. Every certificate of title which may be given to 
Certificate to be con. a;oy purchas~r under the prov:i

elusive evidence of regu- SIOns of sectIOn 28 of the saId 
larity in service of Act XI of 1859 or of section 11 
notices. of this Act sh~ll be conclusive 
evidence, in favour of such purchaser and of every 
person claiming underbim, that all notices in or by 
this Act, or by the said Act XI of 1859, required to be 
served or posted ,have been duly served and posted; 

And the title of any person who may have 
obtained any such certificate shall not be impeached 
or affected by reason of any omission, informality, or 
irregularity as regards the serving or posting of any 
notice in the proceedings under which the sale was 
had at which such person may have purchased. 

9. [Sales of lakhiraj valid] Repealed by the 
Amending Act, 1903 (1 of 1903). 
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10. Every estate shall, for the purposes of this 
Act and of the said Act XI of 

Collectorate to inelD:de 1859 be deemed to be within the 
all estates borne on lte ' 
roll. Collectorate of the Collector 

upon whose General Register 
the revenue thereof may be borne, although the whole 
or any portion of the lands comprised in such estate 
may be without the local limits of his jurisdiction; 
but all lands and tenures shall be deemed to be with
in the jurisdiction within- the local limits of which 
they may be situate, I!-lthough the estate of which 
they form a part may, under the provisions of this 
section, be deemed to be within the Collectorate of 
any other Collector. 

NOTB.-If a tenure is transferred from one Collectorate to Payment of 
.mother, and the holder of the tenure after receiving notice of tevenue after 
the transfer continues to pay his revenue into the former transfer :! 
Collectorate, he is not entitled to take credit for such l'ay- ~~':,e:,ratemto°na 
ment. But if he pays before notice and obtains a receipt, another, . 
such receipt is a quittance as agl!>inst Government. (113 W. 
R., 336.) 

11. ~enever any revenue payable 'to Goverri.
Power to sell tenures. ment in respect of any tenure not 

.being an estate,shall be in arrear 
after 'the latest day of payment fixed in the manner 
prescribed in section 3 of Act XI of 1859, the 
Collector to who~ such revenue is payable may cause, 
the tenure to be sold in the manner and subject to the 
provisions in and by the said Act XI of 1859 provided 
for the sale of estates for the recovery of arrears of 
revenue; 

. . And the Collector shall apply the purchase-money 
arlSlng from such sale accordin~ to the provisions of 
sec~ion 3~ of the said Act XI of 1859, except that the 
res1dne, If any. shall be held in deposit on account of 
the holder of the tenure, and not. on account of the 
proprietor of the estate; 

And every such Collector shall upon every such 
sale of any tenure being final and conclusive give to 

8 ~~~~ 
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the purchaser . thereof s~ch Certificate of title thereof 
as;is provided iii section 28 Of the said Act XI of 1859 
with' resp'ect'toes'tdtes : 

. Ptovided that no tenure shall be sold. for the 
recovery of arrears of revenue other than those of the 
c~rreht ye~r 01' of the year immediately preceding, 
nor for the. recovery of arrears of' revenue due by 
tenures under attachnient by order of any judicial 
authority, unless and· until after a notification in the 
language of the district, specifying the nature and 
amount of the arrear and the latest date on which 
payment thereof' shall be received, shall have been 
fiXed for' a period of not less tJian fifteen clear days 
preceding the date fixed for payme:ht according to 

. section '3 'of'Act XI of 1859, in the office of the 
Collector or other officer duly" authorised to' hold sales 
und~ this Act, in the court of the' Judge withiii 
wnose jurisdiction the land adv~rtised lies, and in the 
Mtiflsif's courtahd police thana of' the DiVision in 
w1iicn the 'fenureto which the notification' relates is 
situated, or, if the tenure be situated within the 'juris
diction' of- more than one' Munsif's court or police 
thana, in some 'one or more of such courts or thanas, 
and-also at the cutcherry of the malguzat' or' owner' of 
the tenure; or at sOme conspicuous' place upon the 
tehure', the same to be certified by the peon or other 
person-employed for the purpose: 

. N 6TH l.--'-Tl'iis section was sU,bstituted for the original 
section by the Bengal Land-revenue Sales (Amendment) Act, 
1Sn(Ben. Act 2 of 1871). 

NOTE 2.~This section makes the sunset law as enacted in 
section 6 of Act XI of 1859 applicable to sales of tenures under 
thiS Act~ The refusal; therefore, of the Collector to accept 
paymenf of the amount due when ten~ered after sunset (;lD the 
la.testi da.y fot paymEnt' does not make the sale' under .. thIS Act 
Hleg'al;=-iL L. R,Ca1., Vol: XXI, page 360.) 

N tiD t" fi' NOTE 3.~A questi~n arose whether the issue of a notifi
th~ l~:e~~n da;~~ cation under this section, fixing the latest day of payment of 
payment in res- revenue in respect 'of -tenures was necessary.. The .Legal 
psct of tenures Remembrancer 'gave his opinion that rent ofa tenure IS due 
not necessary. on the' kist ,da;y. Oatest day for paymeu~ o~ a~e~r~ Q{ r~venue) 
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o£:the1 tdclI.lity;' It becotnes an' arrear on the first: of:, _the 
follo'wi rig montb r- and' it -not paid -by the' latest- ,date fixed for 
estates, it may be recovered !:>y the sale procedure: There[i,s 
no necessity, therefore, for the issue of a notification under 
thiffseetion fixirlg the latest'day of pl).yment in !-"espe~t of 
tehbies,,-(Bbard '8 Miscellaneous Pt:<>ceedings of 17tli October 
1890, no. 171,Collectidn 7, File, 351 pf 1890.) 

l~t- The purchaser' of any tenure 'sold under the: 
Effect of sale of a Ptovisi6hs of section 11 of this 

tenure., ,,Act s~an acquire it' .fr~e- from 
all encnmbiitooes' which may ha,ve been- imposed'iipoif 
it after its creation, or after the time of settlemEmt, 
whichever ma:rbave'last occurred, and shall be 
e'IItiUedl to' avoid 'andartnul all under-tenures; and 
forthwith to/'eject} all linder-tenants, with the 
following exceptions:-

First.-lstimrari or mukarrari tenures which 
have: been, held! at al- fixed rerit {ronithe time of the 
permane;nt ,settleme:p.t. 

Ser:oti'dl'!l.~Tf:ilures ex;.sting at the time of per:
matterit settlement'; wliicH have not been held' at a fixed 
rent:, ' 
,,}'rovide<Jahvays that thei-ent of'such- ttmures' 

shall be liable to ehhiuiMm{\rit undei'. any ll1w fbt 'the 
time being in' force' for the' enhancement. of the ,rent 
of such tenures. ' 

,Third.lll.-Tenmes created or recognised by the 
settlement proceedings of any current temporary 
settlement as' tenures bearing a rent which is fixed 
for the period, of" sll,Gh: settlement, 

Fourthlzr . ."...-Tem1'res of landsi whereon dwelling
ho'usesf,.' mamrfactdries; 01" lother permanent buildings 
bave' beem' erected\or whereon permanent gardens, 
plairtationS'; tanks,- 'canals, places of worship; or 
burning 01' burying'" grounds . have' been made. 

Some prima 
NoTlt} .. JX pl§tB6fi lIirektng to- obta.irr the' benefit of this fa~i6 

sehtio~ IbUB6 giv~ 81)me prima facie e,?~en~~ to, show that the :aVl~~~~: =essary 
,encumbrance which, he- seeks to avoId 18 an encumbtltnce I!ncumbr!lI1cB. 
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falling ~thln the 'term!> of that section; that is, an 
encumbrance imposed on the tenure by some one who 
previously held it. 

If a person claiming under a bad8hah~ lakhiraj grant made 
before the 1st Decemoel: 1790 can show that he has held the 
land -as lakhiraj since the 1st December 1790, this will be 
a cQDcIusive bar to ~ suit for resumption, whether brought 
by the Government, or by a purchaser at a revenue sale, or by 
any other person. Tha.t is in order to prove a grant anterior 
to the 1st of December 1790, it is sufficient to give evidence 
of possession dating back to the 1st of December 1790 . 

. A person seeking to resUme lakhiraj land must give prima 
facie evidence to show that rent has been paid for that land 
at some time since tpe 1st of December 1790.-(1. L. oR., 
Cal., Vol. VTII, page 230.) 

13. Every purchaser of a tenure under section 11 
Power of enhance- of this Act shall be entitled to 

ment. proceed in the manner pres
cribed by any law for the time being in force for the 
enhancement of the rent of any land coming within 
the fourth class of exceptions above made if he can 
prove the same to have been held" at what was origi
nallyan unfair rent, unless the same shall have been 
lield for a term exceeding twelve years at a fixed rent. 
equal to the rent of good arable land. 

14. Provided always that nothing hereinbefore 
contained shall be construed to 

Saving of rights of entitle any such .purchaSer 
raiyat. 

under section 11 of this Act to 
eject any raiyat having a right of occupancy at a fixed 
rent, or at a rent assessable according to fi.~ed· rules 
under the laws in. force, or to enhance the rent of any 
such raiyat otherwise than in the manner prescribed 
by such laws, or otherwise than as the former pro
prietor, irrespectively of all engagements made since 
the time of settlement, may have been entitled to do. 

° .sections 15 to 28 inclusive were repealed by Act 
VII (B. C.} '0/1880, and section 29 by'Act XII 01 1873. 
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30. This Act shall be read with, and taken as 
Construction of Act. part of .the said Act 'XI of 

1859, as modified by Act III 
of 1862[1J of the Li~utenant-Governor ·of Beng~l in 
Council. . 

NOTE.-No distinction can be drawn between the provisions No distinction 
of Act XI of 1859 and those of Act V:O (B.C.) of 1868 between Act XI 
with reference to procedure for sale and with reference of 1859 and Act 
to what constitutes arrears. [Haji "Buksh Elahi 'D. ~~~rcli~i8!!-
Durlabh Chandra Kar, 16 C. W. N. 842)]. cedure for sale 

and meaning of 
arrears. 

SCHEDULES A, B, C, D. 
- Repealed by the Amending Act, 1903 (I of 1903). 

SCHEDULE E. 

Repealed by the R.epealing Act,·1873 (12 of 1873). 

[1] The Bengal 'Land-revenue Sales, (Amendment) Act, 1862. 



PART II. 
I ., 

PATNI SALE ~A 'Y. 
,REQ~LATlO,N YJf.'l:OF :1~19 .• 

(PASSED BY THE GOVE~NOR-GENERALIN COU~· 
OIL ON THE 3Bf[) S~PTEM:aER lij19.) 

-
A RfJgulation to declare the validity of certain 

te,nurfJs, ,and to deft1l:e the relative rights 0/ 
zamindars and patni tq,lukdars; also' to establish 
a process. for the sale of such taluks in satisfac
tion of the zamindar' s ~emand of rent * *[1] 

1. By the' rules of the perpetual settlement 
Preamble. prOpl'~~tors ,of p~~~~e~ pl:tying 

revenue to (iQvernment, that is, 
the individuals answerable' to &overnment for the 
revenue then asse!:lfled, '.9:o.tJ;J.e d~fIerent mahals, were 
ae,d;p:Ejd to ,};>e ,c,Q,tltled to J1lake any arrangements for 
the 'leasing of their' lands in taluk or .otherwi~e that 
they might deem most conducive to their interests. 

By the rules of Regulation XLIVL2
], 179.3, pow

ever, all such arrangements were subjected to two 
limitations; first that the jama or rent should not be 
fixed for a period exceeding ten years; and,secondly, 
that in case of a sale for' Government arrears. such 
leases or arrangements should stand cancelled from the 
day of sale. 

o The provisions of section 2, Regulation 
XLIV,[2] 1793, by which the period of all fixed 
engagements for rent was limited to ten years, have 
been rescinded by section 2, Regulation V, 1812, 0 and 
in Regulation XVIII of the same year, it is more 
distinctly declared that zamindars are at lib~rty to 

[.l]Words repealed by the Repealing and Amending Act, 1891 (12 of 
1891), are omitted. ' 

[2]Repealed by A~,tXXIX of 1871. 

102, 
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gra~t taluks or other leases of their lands, fixing the 
rent . in perpetuity at their discretion, subject, 
however, to the liability of being dissolved on sl,lle 
of the grantor's estate fpr arrears of the Gover~ent 
revenue in the same manner as heretofore. 

. In practice, the grant of taluks and other lease~ J1t 
a re,nt fiKed in perpetu~ty h8tdbeen common with the 
~aT(tindars of Hep-gal for some time before the passing 
of ,the two Regulatic;ms last mentione~, but, notw~th.~ 
standi~g ~he abrogation of the rule which declared 
such arrangement'5 null and void, and the ,aband'on
ment of all intention or desire to have it. enforced 
as a secur~ty to the Government revenue in the malliler 
originally contemplated, it was omitted'to declar~ in 
the rules of Regulations V and XVIII of 1812, (,r in 
;lny other Regulations, whether tenures at the~ime in 
existence and held under covenants or ep.gagemepts 
$ection 2, ;R,egulatioIl4LIV, .1793, ~\] should, if cltlleq 
in question, be det:med invalid and void as heretofore. 

This point it has been deemed' necessary to s~t ~t 
rest by a general declaration of the vali..dity ,pj!;!'IlY 
tenures that may be now in .existence, notwithst~Adjpg 
that they may have been granted at, a ,ren,t ,~xed il;t 
perpetuity, or for ,a 10ngerterJ,n than, teJl Yiears, ;while 
the r~le ijxj,Ilg this l~itation to, the term of all .s~ch 
engagements, an!! d~claring null and Wid any granted 
in contravention thereto, was in force. . 

.Furthermore, in the exerCise of the, privilege thus 
conceded to zamindars under direct. engageIQellts .with 
Government, there has been created a tenure which 
had its origin on the estates of the Raja of Burdwan, 
but has since 'been extended to other za.mindaris ;tne 
character of which' tenure is that it is a talukcreated 
by thezamindar-, to ,be held at a. rent 'fixed in per~' 
petuity by-the lessee and his heirs for ever; the u,nant 
is called upon to furnish collateral security for the 
rent, ~d f9.r his conduct generally, or he is excused 

(1] l,l.i!pe'iIedbY Act XXIX of 1871. 
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.. 
from this obligation. at the zamindar's· discretion; 
but even if the original tenant be excused, still, in 
ca.se of sale for arrears, or other operation leading to 
the introduction of another tenant, such new incum
bent has always in practice been liable to be so called 
upon at the option of the zamindar. 

By the terms also of the engagements inter
changed, it is amongst other stipulations provided 
that, in case of an·arrear occurring,'the tenure may 
be brought to sale by the zamindar, and, if the sale 
do not yield a sufficient amount to make good the 
balance of rent at the time due, the ,remaining 
property of the defaulter shall be further answerable 
for the demand. 

These tenures have usually been denominated 
patni taluks, and it has been a common practice of the 
holders of them to underlet on precisely similar terms 
to other persons,_ who on taking such leases went by 
the name of darpatni talukdars: these again some
times similarly underlet to sepatnidars; and tho! 
conditions of all the title-deeds vary in nothing 
material from the original engagements executeo Ily 
the first holder. 

In- these engagements, however, it i:; n')t 
stipulated whether the .sale thus reserved to himself 
by the grantor is for his own benefit, or for that of the 
tenant; that is, whether in. case the proceeds of sale. 
should exceed the zamindar's demand of rent, the 
tenant would he entitled to such excess; neither is the 
manner of sale specified, nor do the usages of the 
country nor the Regulations of Government afford 
any distinct rules by the application of which to the 
specific cases the defects above alluded to CQuld be 
supplied or the points of doubt and difficulty involved 
in the omission be brought to determination in a 
consistent and uniform·manner. 

The tenures in question have extend~d tlirougli 
several zilas of Bengal, and the mischiefs which have 
arisen from the want of a consistent rule of action 
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for the guidance of the Courts of Civil Judicature 
in /regard to them have been productive of such con
fusion as to demand the interference of the legisinture : 
it has accordingly been deemed necessary to regulate 
and define the nature of the property given and 
hcquired on the creation of a patni taluk as above 
described, also to declare the legality of the practice of 
underletting in the manner in which it has been 
exercised by patnidars and others, establishing at the 
same time such provisions as have appeared calculated 
to protect the under-lessee from any collusion .of his 
immediate superior with the zamindar or other, for 
his ruin, as well as to secure the just rights of the 
zamindar on the sale of any tenure under the 
stipulations of the original engagements entered into 
·with him. 

It has further been deemed indispensable to fix 
"the process by which the said tenures are to be brought 
to sale, and the form and manner of conducting such 
sale; and 

whereas the estates of zamindars under engage
ments with Government are liable to be brought to 

_ sale at any time for an arrear· in the revenue payable 
by monthly kists* to Government, it has seemed just 
to allow any zamindar who may have granted tenure!! 
with a stipula,tion of the right to sell for ~rrears the 
opportunity of availing himself of this means of 
realising his dues in the middle of the year, :as Wel1 
as at the close, instead of only at th~ end of the Bengal 
year,(l) as heretofore allowed by the Regulations in 
force; it has further been deemed equitable to extend 
this rule to all cases in which the right of sale may 
have been reserved, eveil though, in oonformitywith 
the Regullltions heretofore in force, the.stipulation for 
sale contained in the engagements interchanged may 

* NOTE.-Evidently the word "kist .. has been used here in its 
original sense of .. instalment ". 

(1) i.B., the· middle of. Chaitra, which corresponds with the last 
part of March and the first· part of April.:,. . 
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!lJ'l.ve restricted such s~le to the case of a ·demand Qf 
feI;lt remaiIJ.ing unpaid at the close of the;Bengal rear. 

_. • * *[1] 
The following rules have accordingly been 

en~.cte.d by His Excellency the Most Noble the
GQ,,~r:p.o~ Gener~l jn Council, to _ take effect -. from the 
date of their promulgation throughout the several 
,di$trj,cts of the province of Bengal, including 
M.iM~PQre. 

2. It is hereby declared that any leases or engage-
Le.ll:Ses fixing rent .inments for the .fixing of rent noW' 

perpefuity or for a· . ten th h' b 
lonaer term than ten In eXls ce at .may ave cen 
yea.':s, declared v~d, granted or concluded for a term 

. ~ho~ghllxecuted wh:ile of years or in' . perpetuity by a 
sectlOn 2, Regulatlon. . -.' . 
XLIV of 1793, was in proprIetor under engagements 
!Ofce. with Government, or other 
p~.:r~QILcompetent to grant. the same, shall be deeme~ 
go.C?9. ,~d vall<l te:p.Ures, !1ccording to the terms 9f the 
covenants or engagements interchanged notwith
standing that the same may have been executed before 
th~ passing of Regulation V, 1812, and while the rule 
o~ sec;t;ion .2,-negulation XLIV, 1793[2], which limit
e-d :·t.he period, for which it was lawful to grant such 
engagements to ten, years, And declared all that might 
be~ entered into for ~ longer term to be null and void, 
was in full force.and effect; and notwithstanding that 
the stipulations, of the said leases may be in violation 
of ·therule ~llquestion : 

.Provided, however, that nothing herein con:.. 
.ta.m~d shall. be . held .to exempt .any tenures held .under 
~!1gagelD,ellts from proprietors of estates paying 
~~v~nlle to Government from the liability ~ to be 
(!@~e»ed on Sale of the s.aid estates for arrears Qfthe 
sI,lJd.revenl.le. * * • [3] unless speci!111y 

(l]The words which were repealed by the Repealing and Amending 
Act, 1891(12 of 1891), are omitt.ed. 

[2]Repealed by Act XXIX of 1871. 
[S]Tl!e.words Bnd figures which were repealed by the Repealing Act, 

1874 (16 of 1874), are omitted. . 
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exempted from such liability .by the r~Ie,iIUIl!~~t.io.p.. 
or ,by .any .otl].er specific rule ,ofJ;he :R.egul~W)JJ,s' ,m 
force. 

3. Ftrst.-The tenures known by the ·name ~of 
, patni taluks, as described in the 

~atni tep.ures ,declared p:r;eamble to this ;Itegulation 
.valld, transferable and" b I'd' 
answerable !Qr debt; shall be deemed to e ·va 1 , 
. ',' . tenures in perpetuity, according 

to the terms of the engagements 'under which they, are 
~eld.. rhey;~re herJ~a:h.le by ~~ei.r pon<;li~f9~~; ~l!-d j~ 
l~, h~reQY 'fv,rther deG)~red ~h,attp.eYMe, ~~p~9.le of 
being tr~nsf~fred by I>ale, .gift ;or .otherwise, ',at th,e 
p.i.sC,f~1ioll' of i.he Jl,QJd~~ ,.as )V~~l ~ ,an.,s:wer~ble for lt~s . 
perj!on.~l ,deb.t,s,~.a:p.d .sJIbject .to t1:l,e pr.gq~S,s of jt~ 
.Courts .0fJndicature, in..the !;laItle ma;nn.er.as.pthar 
real property. 

'&c,(ind.~Patni talukdars are hereby declared. to 
P~tnidaT8'right Qf' p~ssess 'th~ iigp.t· ',of'.lettii}g ,o~~ 

IIPqerllltting. .• the lanqs . PQn;tpO~IP.g· .~lJ,e~~ 
. taluks . ~n 'allY JDa;o.:o,erthey ,~y 

deem most conducive to the~r interest; and any 
engllgePlent so entered into by '~ucp. .talukdarsw~~~ 
otfer~ s4aJl be ,l~~al~nd l;>in9.!ll;g petweell. ~he pa,~H~~ 
~o tb,e ,sl;1IP:e,. the~r peIrs ~~4, 8:S~I~':l~~ : , 

pJ:.Qvided, ,Aowever, that no 'such ,engagement~ 
JilhaJl.operate to the prejudice of the tight' of the 
z.amindar.to h~ld the ~uperior tenu.'rean~werab~e ;~or 
any.arrear of hIS rent, III the es~ate III whICh he grant~ 
ed itf' 'a

h
, ~d free of all incuml?ran~e resul.tin,g. f,rqm ~!te 

~pt 0 . , IS tenAI?-t. . ' , 
T4ir,d~~In~ase pfAn ~rfElA,rQP(mr;rjp.g ~P9:!l;a.u.y 

Pat",; tenures ~ot ~I).l,lre of the 'description 
voidable for arrears. alluded to in the ·first clause, of 
. thi.s J:lec~io.J:!.1 itshiJ-ll I nQt be 

lIable to be ctt!1c~lled for H~ ,sJtm~ ;. • • P] 
lJu~ '.the ,teJ!.-g.~e ~h~~l .pe pr9:rtg4t to sale .byp~bltc 
auctl~n, ,~d$eho~d~rJ of tpet,Elnu~ew,jlJ .pe ~ntjtled 

tiyr4ewords al1li figures w4iei!- W,ere rllpeeJed by the Rep~aliD~ ,Act, 
1874 (16 of 1874), .are o~i~ted. . J.. " 

. I' ' 
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to any excess in the proceeds of such sale beyond the 
amount of the arre;1r ·of rent ,due, subject~ )1owever, 
to the provisions· contained jn section 17 of this 
Regulation. 

, NOTE l.-A Commissioner of division enquired as to 
whether a patni taluk, which is a permanent tenure, can be 
created jn a temporarily-settled estate. The Board referred 
-him to section 2, Regulation XVIII of 1812, which implies 
that a proprietor is not. competent to cnter into engagements 
with dependent talukdars for any period beyond the term of 
his own engagement with Government. The proprietor of 
a temporarily-settled estate may create- a permanE:nt tenure, 
because his own proprietary right is permanent, but he can
not create a permanent tenure .at a fixed rent, because his 
own engagement with Government as regards the amount of 
his assessment, is not a permanent one. A patni taluk is 
defined in this Regulation as a taluk created by the zamindar 
to be held at a rent fixed in perpetuity by the lessee and· his 
heirs for ever. The proprietor of a temporarily-settled estate 
is, etherefore, not competent to create a patni taluk.-(Board's 
Miscellaneous Proceedings of 13th August 1881, no. 196, 
Collection 7, File 2883 of 1881.) 

NOTE 2.-A patni taluk belonging to a trust estate was 
sold for arrears of rent and was purchased on behalf of the 
estate. Subsequent to the sale, ,the patnidar paid in the 
arrears due from him as well as the costs of bringing the 
patni to sale and asked that tbe patni might be restored to 
him. The Collector and the. Commissioner _ recommended 
that _ the sale might be considered null and vdid, and the 
patnidar remain in possession as before. The Legal Remem
brancer who was consulted expressed his _ opinion that the 
patnitaluk had merged in the proprietary right by the pur
chase on behalf of the estate and that the old patnidar could 
not be reinstated without a fresh patni lease.-(Board's Miscel
laneousProceedings of 17th August 1889, no. 151, Collection 
7, File 282 of 1889.) 

4. If the holder. of a patni taluk shall have 
Inferior tenures under 

similar title-deeds confer 
similar interest !to that 
provided for patni taluks 
in section S. 

underlet in such manner as to 
have conveyed a similar interest 
to that enjoyed by himself, as 
explained in the preamble to this 
Regulation, the lioJder pf suc:h; ~ 
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tenure shall be deemed to have acquired all the rights 
and immunities declared in the preceding section to 
attach to patni taluks, in so far as concerns the grantor 
of such under-tenure. 

_ The same construction shall also hold in the case 
of patni taluks of the third or fourth degree. 

5. The right of alienation having been declared to 
z . - . vest in the holder of a patni taluk, 

ammdaT no.t entitled it shall not be competent to the 
to refuse to gIve effect • . 
to a transfer. zam'tndar or other superIOr to 

refuse to register, and otherwise 
to give effect to such -alienations, by discharging the 
party transferring his interest from personal respon
sibility, and by accepting the engagements- of t\le 
t.ransferee. 

In conformity, however, with established usage, 
But may demand his the zamindar or' other superior 

fee. shall be entitled to exact a fee 
upon every such alienation ; and 

the rate of the said fee is hereby fixed at two per cent 
on th~ jama or annual rent of ~he interest transferred, 
nntil the same shall amount to one hundred' rupees, 
which sum shall be the maximum of any fee to b~ 
exacted on this account. -

The zq,mindar shall also be entitled to demand 
And security. substantill.l security from the 

transferee or purchaser, to the 
amount of half the jama or yearly rent, payable to him 
from the tenure transferred; the condition of furnish
ing such security on requisition being understood to 
be one of the original liabilities -of the tenure. 

The above rules shall apply equally to the case of 
a sale made in execution of a decree or judgment of 
Court, as to all other alienations, but it -shall not 
apply to the case of sale for an arrear in the rent due 
to the zamindar or other superior, under the l"V;les 
hereinafter contained. 
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The pUrChaser at such a sale shall be entitled to 
have his name registered, and to obtain possession 
without fee, though of course liable to be called on to 
give security under the conditions of the tenure 
purchased. 

NOTB.-A zamindar, on trying to recover the rent due 
from a patn; tolllk, another man came forward and t~ndered 
payment, representing that he had purchased the patni. The 
zamiudaf', however, declined" to receive payment from this 

" man. The Deputy Collector who was conducting the sale 
finding .that on previous occasions this man's tenders had 
been re<!eived, directed the zamindar's agent to receive the 
bala,nce from him. On the agent declining to do so, the 
Deputy Collector abstained from selling the tenure and left 
the zamindar to reco.er as he could~ . The Commissioner 
held that the provisions of section 13 of this Regulation 
appeared to bear out the Deputy Collector's proceedin",<f'S, and 
as re.:,o-ards his own action in rejecting the appeal made to him, 
observed that summary appeals in such cases were only 
admis..<Iible on the ground of irrelevancy of the law. The 
Board directed that for the future it was to be understood 
that as the Collector sold patni tenures on the responsibility 
of the zamindar according to lists the correctness of which 
he had no power to impugn, and as he could not stay the sale 
of any t-enure included therein on the representation of 
another party. he had no option but to proceed to sale if a 
balance was deelared to be due, and the zamindar insist.ed 
upon the sale. He could not accept a deposit. Under the 
law, a p(ltnidar may dispose of his t-enure without the per
mission of the zamindar, but until the new purchaser has 
applied to have his name regist~red in the zamindar's serishta, 
paid the ff*, and given the security, if demanded under this 
section, the zamindar will look to the registered patnjdaf' for 
his rent and not recognize the pri.ate transfer. II after such 
application, the zamindar refuses to register, the purchaser 
may have recourse to the Civil C-ourt to compel him.-(Boord's 
Miscellaneous Proceedings of 12th May 1858, no. 56.> 

6. It shall be competent to the zamindar or othEc'r 
ZaMi.war may n!fu!'e superior to refuse the registry of 

sanction t() transfer any transfer until the fee above 
till fee and security stipulated be paid, and until 
tendered. b tan" t' I . h . su s Ia securIty to ~"_~ amount 
specified be tendered and accepted = . 
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Provided, hDwever, that if the security tendered 
by any purchaser Dr transferee shDuld nDt be apprDved 
b:y the zamindar, and the party tendering it shall be 
dIssatisfied with such rejectiDn, he shall be competent 
to appeal therefrom by petition Dr commDn mDtiDn in 
the Civil Court Df the district, which authDrity, if 
satisfied Df the sufficiency Df the security tendered, 
shall issue an injunctiDn Dn the zamindar to accept it 
and give effect to the transfer withDut delay. 

It is hereby provided that the rules Df this and 
Df the' preceding sectiDn shall nDt be held to apply to 
transfers Df ~y ~ractiDnal pDrtiDn Df a '(!at,,!,i taluk, 
Ml' to any ahenatIOn other than Df the entire mterest; 
fOl' no apportiDnment Df the" zamindar's reserved rent 
cail be" allDwed. to stand good unless made under" his 
special sanctiDn. 

NO'l'B:--On an appeal from the order of a Commissioner 
relating to the registry of a daf1Jatni tenure, the Board held 
that while each underholder has a right to demand registration 
in the office of his superior, that superior has per contra the 
rigM to demand the prescribed fee and substantial security.
(Board's Miscellaneous Proceedings of May 1866, no. 24.) 

7. In case Df the sale Df a patni tenure in execu-
C'pon public salli; if tiDn Df a judgment Df Qo~rt, if 

security not tendered the purchaser dO' not, withm the 
with.in one month. periDd of Dne month from the 
.amlnda, may attach. sale conform to the rules Df 
seetio; 5 of "this Regul~tion, in order to obtain t.he 
transfer Df his tenure- by the superiDr to' whDm the 
rent! fixed upon it is payable, the zamindar or Dther 
superior shall be entitled. of his o\\"n authoritv, to send. 
a ~azawal til attach and hold possession of the tenure 
until the forms prescribed be ob~erved. 

In case also of the sale of a" putnt tenure fnr 
arrears of the rent due upon it, under the rules of this 
Re15ulation. if securi.ty be" required by the z.amindar 
ana the' purchaser fall to furnIsh th(.'f sanUfwithin one 
month of the date of sale. the zamin:dat- shall similarly 
be entitled'tD send' a saiawal to attach and hold 
~&eSSion of the interest which may have passed on 
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the sa~e, to the ~xclusion of the purchaser, until the 
prescribed security be given. 

Attachments m,ade under, this section shall be 
Attachments to have regarded as trusts for the benefit 

the effect of trusts. and at the risk of the purchasers: 
consequently, after deducting the 

rent due and the expense of attaching, any surplus 
that may be yielded by the collections shall be held 
in deposit for such purchaser: but, if the collections 
for the time fall short of the rent, the tenure and 
person of the proprietor shall be liable in the same 
manner as if no attachment had been made, and 
accounts produced by the zamindar or other superior 
making attachment shall be received as prima facie 
evidence to warrant process for an arrear so accruing. 

N OTE.-Aperson who has purchased a patni holding at a 
bale in execution of money decree, but has not had his name 
registered in the landlord's sherista is bound by a subsequent 
decree, for arrears of rent obtained by the landlord against the 
registered patnidar and by the sale in execution of such decree, 
and is, therefore, 'a " representative" of the judgment-debtor 
within the meaning of section 244 of the Civil Procedure Code. 
(1. L. RO', Cal., XXXII, 1031.) 

8. First.-Zamindars, that is, proprietors under 
ZamindaT8 allowed, direct engagements with the 

periodical sales of' Government, shall be entitled to 
tenures, in which rig~t apply in the manner following 
to sell for arrears IS for periodical sales of any tenUl'l~':l 
reserved. h' h th . ' ht Of 11' upon W 10 e rIg ,0 !'Ie 1!lg 
or bringing to sale for an arrear of rent may have 
been specially reserved by stipulation in the enga~e
ments interchanged on the creation of the te:cure. 

The exercise of this power shall not be confined 
to cases in which the stipulation for sale may have 
been unrestricted in regard to time, but shall apply 
equally to tenures held under engagements stipulating 
merely for a s~le at the end of the year, in coni'orf!1ity 
with the practIce heretofore allowed by the RegulatIOns 
in force. 
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Second.-On the first day of Bysakh (2) that is Rul~8 2 and 8, 
h '? sectlOD Vm. 

First sale to be ap- at t e commencement of the fol-
plied for on the first lowing year from that of which 
of Bysakh(l). the rent is due, the fZ(Lmindar 
shall present a petition * * *(1) to the Collector, 
containing a specification of any balances that may be 
due to him on account of the expired year, from all 
or any talukdars or other holders of an interest of the 
nat~re described in the preceding clause of the 
sectIOn. _ 

The same shall then be stuck up in some conspi
<)liOUS part of the cutcherry with a notice that, if the 
amount claimed be not paid before the first of J eth(3) 
following, the tenures of the defaulters will on that 
day be sold by public sale in liquidation. 

Should, hQwever, the first of Jeth(3) fall on a 
Sunday or holiday, the next subsequent day, not a 
holiday, shall be selected instead; a similar notice 
shall be stuck up at the sadr cutcherry of the 
zamindar himself, and a copy or extract of such part 
of the -notice as may apply to the individual case 
shall be by him sent to be similarly published at the 
cutcherry or at the principal town or village upon 
the land of the defaulter. 

-The zamindar shall be exclusively answerable for 
the observance of the forms above prescribed, and the 
notice required to be sent into the mufassal shall be 
served by a single peon, who shall bring back the 
receipt of the defaulter, or of his manager, for the 
same, or, in the event of inability to procure this, the 
!3ignatures of three substantial persons residing in the 
neighbourhood, in attestation of the notice having been 

_ brought and published on the spot. 
H it shall appear from the tenor of the receipt or 

attestation in question that the notice has been pub
lished at any time p.revious to -the fifteenth of the 

_ (1) The words which were repealed by the Repealing Act, 1874 
(16 of 1874), are omitt.ed. . 

(2) The month of Bais.akh corresponds with the last part of April 
and the first part of May. _ 

(8) The month of Jeth corresponds with the last part of May and 
the first part of June. 

9 n~~~ 
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month of Bysakh (1) it shall be sufficient warrant for 
the sale to proceed upon the day appointed. 

In case. the pe?ple of th~ village 'should object or 
refuse to sIgn theIr names In attestation, the peon 
shall go to the cutcherry of the nearest munsif or if 
there should be no m1f,nsif, to the nearest than~, and 
there mak~ voluntary oath of the same having been 
~uly publIshed; certificate to which effect shall be 

sIgned and sealed by the said officers and delivered 
to the peon. 

Rules 2 and 
3, section Third.-On the first day of Kartik, (2) in the 

middle of the year, the zamindar 
ap~i~;r~~r ~~e th!O fir~: s~a~l be at. l}berty .to present a 
of KaTtik(2). sImIlar petItIOn, WIth it state-

:vm. 

ment of any balances that may 
be due on account of the rent of the current year, 
up to the end of the month of Asin,(4) ana to cause 
similar I>ublication to be made of a sale of the tenures 
of' defaulters, t6 take place on the first of A g han(3) 
unless the whole of the advertised balance shall be 
paid before the date in question, or so much of it as 
shall reduce the arrear, including any intermediate 
demand for the month of Kartike) to less than one
fourth or a four-anna proportion of the total demand 
of the zamindar, according to the kistbandi, 
calculated from the commencement of the yea~ to the 
last day of Kartik(2). 

Clause (2) of this section has been modified by Act XXXIII 
:>f 1850, section 1. 

Certain words of this clause (2) repealed by Act XVI of 
1874, section 1, have been omittea. 

NOTE I.-Where a. tenure has once been sold for its own 
arrears, it cannot be again put up to sale for the arrears due 
on account of a previous period.---,(I. lJ. R., Cal., Vol. Xli, 
pagE' 597.) 

(1) Vids footnote p. 113 ants. 
(2) The month of Kartik corresponds-with the last part of October 

and the first part of November. I 

(8) The month of Aghan corresponds wi~ the last part of November 
and the irst part of December. 

(4) ·The month of A8in corresponds wi~h the last part ot 
Sert!l~~!lr ",)).4 ~.he first part of Octoper. _ 
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NOTE 2.-By the words" residing in the neighbourhood .. 
in this section the law does not make it WlperativEl that the 
attesting witnesses shall be residents of the village, but may 
bl! taken to include men living within a short distance of. the 
cutcherry-,(W. R., 1864, page 382.) 

NOTE 3.-With reference to the provision in .clause 2 01 
this section, that the service of notice of sale of a patni taluk 
shall be attested by three substantial persons,-held that the 
word" substantial" must be understood in its .ordinary sense, 
i.e .• men who have some stake in the community, men of 
local influence or importance and respectability, and not be 
taken to mean simply men who cari readily be found.~(W. 
H.. Vol. XII, page 188.) 

NOTE 4.-The provisions of clause 2 of this section,. with 
rfgard to the notification of the sale of a patni taluk for the 
'arrears of rent under the Regulation, that the serving peon 
siJall .. bring back the receipt of the defaulte!7 or of his 
manager for the same, or in the event of inability to procure 
this, the signature -of three substantial persons residing in the 
nt'ighbourhood in attestation of the notice having been brought' 
and published on the spot .. are merely directory, and where 
there is proof that the notice was in fact served, the sale will 
not be vitiated by non-compliance with a.ny of these provisions, 
l'.g., as where one of the witnesses attesting the service' of 
the notice turns out not to be "substantial." A respectable 
man, of good character, living and well known in the neigh
bourhood, may properly be considered a " substantial person ., 
"'ithin the meaning of clause 2 of this section. It is too 
limited a construction of that clause to hold that the word 
" substantial" must be taken to mean a wealthy man, from 
whom damages could be recovered by the patnidar, supposing 
tbe attestation, to be false.-(B. L .. R., Vol. XIV, page 394.) 

NOTE 5.-In a suit to set aside the sale of a patni for 
aHt;arS of rent under this Regulation,' on the ground that 
proper notices were not sent, served, and published under 
clause 2 of this section the objection in order fo succeed must 
be one of substance and not merely of form. The require
ments of this Regulation as to the service of the istahar, and 
the signing of the receipt by substantial persons, may be held 
to have been substantially performed where the persons signing 
Ilre such as are usually expected to attest such a document, 
persons who are treated with consideration, e.g., amin~, 
D'tukhtears, chaUkidars.-(W. R., Vol. XXIV, page 129.) 
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NOTE 6.-Where a Court finds that the notice prescribed 
ill clause 2 of this section, nas been duly served, it need not 
find whether the .peon who served the notice complied with 
an the directions of the Regulation as to what should be done 
in verification of such serncP-. Omission to comply with these 
directions does not vitiate a sale under the RegUlation, provided 
notice is duly served.-(W. ~., Vol. IX, page 242.) 

NOTE 7.-Although the provisions of _clause 2 of this 
section, specifying the manner in which proof should be given 
of service of notice of sale, are merely directory, it is never
tileiess essential to the validity of a sale under this Regulation 
that the notice of such sale should be served jll strict compliance 
with the directions given in clause 2 of this section.-(I. L. R., 
Cal., Vol. IV, page 41.) 

NOTE S.-The fact of no notice having been served in the 
mufassal is sufficient ground for setting aside a. sale for arrears 
of l'p.nt.-(W. R, Vol XV, pllgP. 17) 

NOTE 9.-In a case of sale uniler this regulation, where 
the patni was Ii. small piece of land, upon which there was no 
town or village or cutcheTTY of any kind, and the peon stuck 
up the notice in the Collector's office and also at the sadT 
cutcheT'fY of the zamindar, and ootained the receipt of the. 
defaulter in the latter place, he was held to have carried out· 
substantially, as far as he could, the provisions of the law 
regarding notice.-(W. R., Vol. XIV, page 36.) 

NOTE 10.-It was held to be a far more exact compliance 
with the spirit of this regulation to serve the notice which it 
enjoins at the place in which the defendant's gomashta was 
transacting and did habitually transact business, than at the 
cutcheTTY which had not been in use.-(W. R., Vol. XX, 
page 132.) . 

NOTE n.-In the case of a sale of a. patni taluk for arrears 
of rent, so long as the cutcheTTY at whicli notice on the 
defaulter as required by clause 2 of this section, i~ a:q adjacent 
one in which all the business of the defaulting patni is carried 
on and is on land belonging to the defaulter, publication at 
that cutcheT'fY is a sufficient publication.-(W. R., Vol. XXI, 
page 369.) 

NOTE 12.-Wbere there is a cutcheT'fY upon the land of a 
defaulting patnidaT, the notice required by this section must 
be served there; but where there is no sucn cutcheTTY the 
notice should be published in the manner required by this 
section at the principal town or village within the taluk.
(1. L. R., CP,l., :Vol, IX, page 931.) 
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NOTE l3.-Clause 2 of this section, which provides that a 
notice of sale under this Regulation shall .be stuck up in the 
cutcherry of the zamindar, is not complied with by serving 
the notice upon the zamindar himself or his agent. The 
object of this Regulation is to make known to the holders of 
under-tenures and raiyats and the residents of the .place that 
the patni will be sold if the arrears are not paid off within 
the time specified, and if the notice is not .stuck up jn the. 
cutcherry, as prescribed by the Regulation, there is such. a. 
material irregularity in the publication as will avoid the sale. 
-(I. L.R., Cal., Vol. IX, page 172.) 

NOTE l4.~A patni sale und,er this regulation is invalid if 
there was no arrear of rent at the date of sale, whether 
notice of the fact had been given to the Collector or not at 
the time of the sale.-(W. R., Vol. VII, page 219.) 

NOTE l5.-Where a. zamindar puts up a patni for sale, 
knowing that the rent due to him has been paid into Court 
by the patnidar, the sale is invalid, even if the notice served, 
on the zaminda1' was illegally served.-CW. R., Vol. XXIV, 
page 63.) 

NOTE l6.-Inadequacy of price is no ground for setting 
aside a sale regularly held for arrears Qf rent under the patni 
law.-(W. R., Vol. XXI, page 369.) 

NOTE 17.-All the requirements in dause 2 or this section 
must be imported into clause 3 mutatis mutandis. \Yhere 
therefore the zanrindar is proceeding under clause 3 to obtain 
a mid-year sale for six months' arrears of rent the service of 
notice of sale is a. condition precedent to the sale being held. 
Such notice must show, a.s provided by that clause, that the 
sale may be prevented, by payment of the whole of the balance 
due or of three-fourths of such balance. In such a case. a 
notice which stated that the sale would take place unless the 
whole of the balance was paid, as if the zamindar was proceed
ing- under clause 2 of the whole year's arrears, was held to 
be a bad notice and a non-compliance with a substantial 
requirement of the regulation such asio justify the reversal 
of ' the sale. The publication of the petition to the Collector 
containing a specification of the balance of rent due, by 
stick~ng it up in some conspicuous part of the cutcherry as 
r~qwred by clause 2 of this section, is not a substantial por
tIOn of the. process to be observed by. the zamindar· previous 
to a sale for arrears of rent; non-compliance with that provi
sion, therefore, is not a ground for. setting aside the ,sale: 
For the same reason the non-presentation of the petition OD 
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the precise day (1st. Kartik) specified in clause 3 of this 
section affords no ground for setting aside the sale. 'The 
presentation of the petition on the 2nd Kartik when the ] r;t 
was a Sunday, was hel~ to 'be a sufficient compliance with 
the section. The words" certificate to which effect" in the 
portion ()f clause 2 of this section relating to the procedure in 
case of refusal by the village people to attest the publication 
of the .notjce of sale, mean a certificate to the effect that the 
peon did come before the Munsif or police officer as. the case 
may be, and did make voluntary oath as to the service of 
notice. Where the peon, after serving the notice, made an 
affidavit before the Munsif, to whom it was read and who 
then signed it, there was held to be a sufficient certificate 
to satisfy the requirements of this section.-(I. L. R., Cal., 
Vol. XVU, page 474.) 

NOTE IS.-It is imperative that the notices referred to in 
clause 3 of this section be published previously to the 15th 
Kartik. Non-compliance with such d,irection isa " sufficient 
plea " within the meaning of section 14 of this Regulation 
for reversal of a sale held thereunder.-(I. L. R., Cal., Vol. 
XVIII, page 363.) 

NOTE 19.-The sticking up or publication in a conspicuous 
part of Collector's cutcherry of a; notice in accordance with 
the provisions of clause 2 of this section is essential to the 
validity of a sale of a patni tenUre under this Regulation. 
Where a notice of sale, instead of being stuck up and 
published in some conspicuous part of the Collector's 
cutcherry as required by law, was, in accordance with the 
practice which prevailed in a certain district, kept by'the 
nazir with other petitions for sale and notices relating to 
them in a bundle, which was at night locked up for safe 
I!ustody and in the day time kept in a conspicuous place 
near his seat, at the entrance to the cutcherry: any person 
who chose to ask for it, or wished to see it being at liberty 
to inspect the whole bundle :-Held that this wits not a 
publication of the notice within the meaning of clause 2 of 
this section and that it was a "sufficient plea" for the 
defaultihg patnidars within the meaning of section 14 to 
have the sale set aside.-(I. L. R., Cal. .. Vol. XXIX, page 
703.) 

NOTE 20.-Publication of the notice of sale of a tenure 
under this Rectulation is required to be in the manner pres
cribed in clau~e 2 of this section; and personal service 011 
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the defaulter is not sufficient. The object of directing local 
pUblication of the notice, viz., to warn the under-lessees 
of the sale proceedings and also to advertise the sale to those 
who might bid, would be frustrated if it were sufficient to 
publish the notice at a distant cutcherry or to serve it per
sonally. If there is a cutcherry on the land of the defaulting 
palnidar, meaning the land which is to be sold for arrears of 
rent, the copy or extract of such part of the notice of sale; 
as may apply to the tenure in question, must be published 
at that cutcheflTy, andil there is no such cutcherry on the 
land held by the defaulter, the copy or extract must be 
published at the principal town or villages on the land. In 
the description of this notice in clause 2 as "the notice 
required to be sent into the mufassal " the word " mufassal " 
is opposed to the sadr cutcherry of the zamindar ,and 
refers to the subordinate estate, which is. the subjed of 
the sale proceedings. Where a. zamindar selling the tenure 
of a. defaulting patnidar had caused to be stuck up 'the 
requisite petition and notice at the -Collector's cutcherry, .and 
the notice at the zamindar' s cutcherry but not the copy or 
extract which is directed by this regulation to be similarly 
published at the cutcherry, nor had published it at any other 
place upon the land of the defaulter: Held that the zami'lidar 
had not observed a substantial part of ~he prescribed process, 
and that this was for the defaulting patnidar a " sufficient 
plea" within the meaning of this Regulation.-(I. L. R., 
Cal., Vol. XIV, page 365.) 

NOTE 21.-A proposal for the extension of the provisions 
of this Regulation to lakhiraj lands was rejected by Govern
ment on the ground that it was unreasonable that 
Government should give the labour and time- of its officers 
in order to collect the zamindar's rent on l-ands which pay 
no revenue to the State.-(Board's Miscellaneous Proceed
ings of 24th September 1824, no. 123.) 

NOTE 22.-A reference was made to the Board "by a 
Commissioner as to whether in a district, where both the 
Amli and Fasli years are used, it is legal to advertize patni 
taluks for sale on the 1st of Aswin and Cheyt, instead of 
on the 1st of Bysakh and Kaltik in those parganas where 
the Fasli era is current. The Board, after enquiring what 
months were mentioned in the patni engagements of' the 
di!:;trict and what the practice has been as to time of sale 
since the passing of the Regulation, ruled that, reading the 
preamble in connection with clause 2 of this section as it 



120 

Part. II.] REG. VIII OF 1819. [Sec. 8~ 

------------~--------~.----------------
was clearly the intent of the law that sales of patni i"!llks 
should be held at the beginning cnd middle of the "ear 
so in a district where the Fasli year prevails the selli~a at 
the beginning- and middle of the Fasli year is within I:> tbe 
meaning _of the law.-(Board's Miscellaneous Proceedings of 
29th July 1840, no. 46.) 

NOTE 23.-A patni taluk was attached under Act IV of 
1840 and was managed by the Collector. The rents \ were 
collected but not paid to the zamindar. At the half-yearly 
sales the zamindiLT applied for the sale of the p-atni taluk, and 
it was accordingly sold, though the Collect<>r had in his hands 
at -the time of sale an amount sufficient to reduce- the 
zamindar's claims to less· than a quarter .. The Commissioner 
enquired of the Board whether he could interfere in the 
matter of the sale as it was in contravention of clause 3 of 
this section. On the case being referred to Government, it 
agreed with the Board that the interference of the Commis
sioner in this case was barred by law.-(Board's Miscella
neous Proceedings of 9th February 1847, no. 83.) 

NOTE 24.-c-Zamindars. in applying for sales of patni 
tenures for arrears of rent were required to present a petition 
to the Civil Court of the district and a similar one to the 
Collector; but on the passing of Regulation VII of 1832, no 
petition was made in several cases to the Civil Court, and 
the Sadr Court ruled in 1849, that both petitions were still 

~ necessary, notwithstanding t!:e transfer of the duties immfl
diately connected with the sales themselves, from the Judge 
to the Collector. To legalize past sales, Act XXXIII of 
1850 was passed under which one petition only to the Col
lector is deemed sufficient.-(Board's Miscellaneous 
Proceedings of 16th August 1850, no. 47.) 

NOTE 25.-The question whether fractional portions of 
patni taluks can be sold under the provisions of this Regula
tion was referred-to the I...Iegal Remembrancer, who held that 
a fractional portion could not b~ sold unless t'here 'Yas a 
distinct stipulation to that effect mthe engagement mter
changed at the creation of a patni tenure. Wher~, however, 
an estate is held in patni from more than one zarntndar. under 
different -deeds, each deed may be held to have created a 
separate patni and may be sold without reference to the 
tenures of the Qther fractional portions of the parent estate. 
~(Board's. 1Yfiseellaneous Proceedings of 29th April 1857, 
no. 62.) -
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NOTE 26.-A petition was presented to the Board against 
the orders o£ the CoHector and the Commissioner ordering 
the registration of the name of certain persons as the pro
prietors pfa. mahal, and striking off the case institute!! by the 
petitioners for realization of patni rent._ The Board observed 
tllat the patni law was not relevant to the question of title 
between the two zamindars claiming the right to have the 
notices issued for the sale of the patni tellUre and ruled 
that the Collector was not warranted or empowered by law 
to entertain and decide such questions on the day of sale, 
that he should have issued the notice on the petition of both 
the parties -and if he could not decide the mutation case 
pending before him, previous to the date of sale, he should, 
if any objection had been offered by the patnidarto the 
demand of either claimant, ha,ve called for the kabuliyats and 
other proof, and by a summary enquiry have regulated the 
ulterior process of sale. If no objection had been made to 
the demand of either party and the arrears still remained 
due, the Collector should have proceeded tQ sell on the 
petition of the party registered in his office as the proprietor, 
leaving the question as to the right of sale, etc., to be con
tested and settled in the Civil Court.-(Board's Miscellaneous 
Proceedings of 19th February 1858, no. 13.) 

NOTE 27.-AIthough section 16, Regulation VII of 1832. 
by which the power of holding fJatni sales was transferred 
from the Civil Court to the Collector, has been repealed by Act 
X of 1861, the power to order sales is still vested in the 
Revenue Officers under Act XXXIII of 1850, provided all the 
preliminaries under clause 2 of this section have been 
observed.-(Board's Miscellaneous Proceedings of 26th June 
1863, no. 28.) 

NOTE 28.-A person who had purchased a six-anna share 
of an estate, and let it out in patni, applied for the sale pf 
the patni tenure for arrears of rent, in accordance with tbe 
stipUlation in the kabnliyats. _ The Collector, after holding 
a summary enquiry, declined to sell on the ground that the 
petitioner was a sharer and, therefore, the tenure could not 
be sold unless the other proprietors in the share joined him. 
The Commissioner dismissed the appeal against the Collector's 
proceedings. The Board, on appeal, held that the orders 
passed by the local authorities were correct.-(Board's 
Miscellaneous Proceedings o£ 18th March 1876, no. 189.) 

NOTE ~9.-A, a zamindar, purchased by private sale a 
rargana of which some villages had already been let in patn; 
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by the former proprietors and the other villages were in khas 
possession. He executed a deed by which he created in favour 
of B, a patni taluk of the villages in klJ,as possession; and 
by the same instrument he gave B a; .sarbarakari lease of arl the 
patni rnahals preViously created. The deed reserved certain 
rents and declared that the two interests thus created should 
be inseparable and that B should have DO power to transfer the 
one without the other. But it was declared that the whole 
united interest was transferable, and that on any default 
being made by B in payment of the reserved rent B's interest 
should be liable to sale under this Regulation. On B'B 
applying to bring the pa.tni tenures to sale for arrears, the 
Collector held that B could not do so, as he was neither the 
authorized agent of A nor was he (B) thezamindar. The 
Board, on appeal, held. that under this section no other person 
than the zarninaar, as defined ill this Regulation, can exercise 
the right of causing a patni tenure to be sold. In the pro
ceedings the zamindar (subject to the ordinary rights and 
obligations of principal and agent) may be represented by an 
agent acting in his behalf, but by no one else. But as ~ did 
not profess to have been authorized to act as such agent on 
behalf ofi the zamindar, but claimed to ibe vested. with the 
right of causing such tenures to be sold on his (B's) oWn 
behalf, the zarnindar having divested himsel~ of his rights 
in that respect and transferred them to iB, the appeal was 
rejected. It was observed that the right in question is 
inherent in the position of zarnindar and cannot be exercised 
against the patnidar by any person other than the zarnindar. 
-(Board's Miscellaneous Proceedings of 10th March 1882, 
no. 166, Collection 7, File 3124 of 1882.) 

NOTE 30.-A, the zamindar applied for the sale of the 
patni created in flavour of B, the appellant in the above case. 
The Collector refused his· application. The appeal to the 
Commissioner was also rejected. On the case coming up to 
the Board, on appeal, they OIll the advice of the L~al 
Remembrancer held that the interest assigned to Bby the 
lease is not a tenure within the meaning of clause 1 of this 
section and consequently the stipulation that it shall be liablt:! 
to sale under this Regulation is of no effect. The words 
.. tenure" and .. taluk" are identical and mean lease of 
lands. When a patni already exists the zarnindar cannot 
again give a fease of the lands.-(Board's Miscellaneous Pro
ceedings of 2nd September 1882, no. 128, Collection 7, File 
3124 of 1882.) 
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NOTE 31.-The Board have liJ,id it down as an instruction 
to all Commissioners and cOllectors that the practice which has 
hitherto generally prevailed of including interest and cesses 
(now local cess) in the petition filed under this section should 

. be allowed to continue. The recovery of the demands under 
the Regulation must be held, to ;be admissible by th~ Revenue 
Authorities, unless and until the Civil Court decides other
wise. This order was circulated with the ,Board's memo. 
no. 838!A., dated the 15th November 1901.-(Board's Sales 
Proceedings of 16th November 1901, no. 182, Collection 2, 
File 83 of 1901.) 

NOTE 32.--,'1'he sticking up of certified copies instead of 
the original petition and notice is f1 material irregularity and 
vitiates the sale.-(I. L. R., Cal., XXXII, page 953.) 

NOTE 33.-Where Eending proceedings under Regulation 
VIII of 1819 to set aside the sale ofa patni taluk, a second 
sale under the RegUlation took place owing to' default in 
payment of rent, held that if the first sale be set aside as 
invalid, the second sale cannot. stand.-(I. D. R., Cal., 
XL VII, page 782.) 

9. All sales of saleable tenures appiied for under 
Sales how conducted the rules of this Regulation shall 

. be made in public cutcherry 
• :jl: *1; the land shall be sold to the highest bidder, 
and everyone, not the actual defaulte:c.., shall be free 
to bjd, not excepting the person in satisfaction of 
who~e demand the sale may be made, nor the under
tenants of the defaulter; fifteen per cent of the pur
chase-money shall be paid immediately the lot is 
knocked down, and the officer conducting the sale 
shall be competent to refuse to accept a bid, or to 
knock down a lot to any bidder, unless he has 
aSRurance to his satisfaction that the amount reqUired 
to be deposited is in hand for the purpose, or will be 
produced within two hours. ' , 

If the fifteen per cent be not paid in cash, or in 
currency notes, within two hpurs of the sale, or an 
equivalent amount in Government securities be not 
lodged, the lot shall be resold on the same day, and, 

lThe words which were repealed by the Repealing Act,. 1874 (16 of 
1874), are omitted. 
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if the remainder of the purchase-money be not paid 
by noon of the eighth day, notice shall be given of 
resale on the following day, that is, on the ninth from 
the first sale, by proclaiming the same by bea,t of . 
drum through the bazar of the sadr station of the zila, 
after which the lot shall be resold at the appointed 
time at the risk of the first purchaser, who shall for
feit the advance of fifteen per cent already made, 
* *. *(1) and he further answerable for any sum in 
which the proceeds of the second sale may fall short 
of the antecedent one; such deficiency to be levied 
by the 'process for the execution of decrees of the Civil 
Courts: 

NOTE I.-The purchaser of a patni tal.uk sold for arrears 
of rent failed to make good the full amount for the purchase
money within the time prescribed by the law owing to his 
missing the train. The earnest money deposited by him was, 
therefore, forfeited to Government under this section. The 
Commissionel was of opinion that the forfeiture need not 
be ordered immediately on default made at noon on the eighth 
day, but that it should follow the, resale of the estate on 
the ninth day. He, therefore, proposed to cancel the order 
of forfeiture passed by the Collector. The Board agreed with 
the view taken by the Commissioner, and approved of his 
proposal to cancel the order of forfeiture.-{Board's Miscel
laneous P:toceedings of 12th July 1894, no. 71, Collection 2, 
File 300 of 1894.) 

NOTE 2.-The purchaser of a patni taluk sold for arrears 
of rent had deposited the earnest money, but did not make 
good the full amount of the purchase-money. The earnest 
money was thus forfeited to Government. The patni taluk 
was then notified for resale. On the date of resale the 
zamindar's mukhtear amicably accepted the arrear rent from 
the defaulting patnidar and the patni was not put up for 

(1) The wOl'ds which were repealed by the/Forfeited Deposits Act, 
l850 (25 of 1850), are omitte.d: 

As to the application' of forfeited deposits, see section 2 of .that Act, 
printed on p. 311 of the B. & O. Code, Vol. I, 1932. 
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sale. After a lapse of nearly two years the auction purchaser 
applied for the refund of the earnest money. The Commis
sioner informed the Collector that the auction purchaser's 
prayer should be rejected on the ground (1) that he had made 
no attempt to pay in the purchase-money on the day of the 
order of resale, and (2) ~hat he had failed to take any steps to 
have the order of forfeiture set aside for a period of nearly 
two years. The Board, o~ appeal, held that the forfeitme 

. is incurred when the defaul~ ~s made, that the zamindar has 
no longer a right to come to any agreement with the purchaser. 
or the debt{)r such as could do away with the forfeiture. 'J'he 
law lays down that the' defaulting purchaser shall forfeit the 
advances and shall further be answerable for any sum in 
which the proceeds of the second sale may fall sh~rt of tl~e 
antecedent one. The latter of these liabilities is thus des
cribed as prospective; if there be no deficiency there will be 
no additional liability; if there be a deficiency, the defaulting 
purchaser will be answerable for it. It is plain that the 
liabilities rest on him as soon as he has defaulted. The appeal 
was accordingly dismissed.-(Board's Miscellaneous Proceed
ings of 18th January 1896, no. 280, .Collection 2, File 300 
of 1894.) 

NOTE 3.-Not merely recorded shareholders, but all actual 
defaulters (such as joint patnidars) are prohibited from being 
purchasers of patni.-(W. R., Vol. V, page 106.) 

NOTE 4.-The purchaser of a tenure at a sale for arrears 
of rent was held to be liable for rent from the date on which 
the sale was confirmed, for until confirmation he could not 
obtain the certificate of pl1rchase.-(W. R., Vol. XXI, page 
367.) 

10. At the time of the sale the notice previously 
stuck up in the cutcherry shall 

Forms to be observed be taken down, and the lots be 
on selling. 

called up successively in the order 
in which they may be found in that notice. 

A person shall-attend on the part of the zam.indar, 
with a particular statement of the payments made up 
to the day of sale, on account of the. balance of each. 
advertised lot, together with the receipt for, or 
certificate of, the notice directed to be published in the 
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mufassal, nor shall any lot be put up' to sale until the 
st~tement produced; shall have been inspected,and 
the existence of a balance for the year ascertained 
therefrom, nor until the receipt for the notice. shall 
have been read; the observance of which forms shall be 
recorded in a separate rubakart to be held upon each 
lot sold. 

If the sale be of the description provided for in 
the third clause of section 8 of this Regulation, the 
kistbandi of the defaulter shall likewise be produced, 
in order that it may be seen that the balance remain
ing unpaid exceeds a four-anna proportion of the 
demand up to the date of sale; nor shall the sale take 
place unless this be ascertained. 

The _zamindar shall be exclusively resp'onsible for 
the correctness and authenticity of, the papers to be 
thus exhibited, nor shall the public officer making the 
sale be answerable in any respect, except for its fair
ness and publicity, and for the observance of the rules 
prescribed for his guidance in this Regulation. 

NOTE 1.---,A notice not containing any order as to the lots 
to be sold is not in proper form.-(I. L. R., Cal., XXXII, 
page 953.) 

NOTE 2.--,This section would seem to- imply that the 
notice is to remain stuck up until it should be taken down at 
the time of the sale. 

When the notice and the petition were stuck up every 
day at 10 A.M., and taken down at 5 P.M., and they were not 
stuck up at all on Sundays :-H eld that the procedure ~as 
not justified by the Regulation.-<I. L. R., Cal., XXXII, page 
953.) -

11. First.-It is hereby declared that any taluk 
or saleable tenure that may be 

Tenure to be sold free disposed of at public sale, under 
. of incumbrance by act the rules of this Regulation for 
of defaulter. ' arrears of rent due on account of 
it, is so~d free of all incumbrances that may have 
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accrued upon it by act of the defaulting proprietor, 
his representatives or assignees, unless the right of 
making such incumbrances shall have been expressry 
vested in the holder by a stipulation to that effect in 
the written engagements under which the said taluk 
may have been held. 

No transfer by sale, gift or otherwise, no mortgage 
or other limited assignment, shall be permitted to bar 
the indefeasible right of the zamindar to hold the 
tenure of his creation answerable, in the state in which 
he created it, for the rent, which is in fact his reserved 
prop~rty in the tenure, except the transfer or assign
ment should have been made with a condition to that 
effect, under express authority obtained from such 
zamindar. 

Second.-In like manner, on sale of a taluk for 
No under-lease to stand arrears, all leases originating 

after sale. with the holder of the former 
tenure, if creative of a middle 

interest between the resident cultivators-and the late 
proprietor, must be considered to be cancelled, except 
the authority to grant them should have been specially 
transferred, the .possessors of such interests must con
sequently lose the right to hold possession of the 
land and to collect the rents of the raiyats; this having 
been enjoyed merely in consequence of the defaulter's 
assignment of a certain portion of his own interest, 
the whole of which was liable for the rent. 

Third.-Provided, nevertheless, that nothing 
herein oontained- shall be con

Exception in fuvour of strued to entitle the purchaser of 
bona fide engag~ment8 . 
with TaiyatB. a taluk or other saleable. tenure 

intermediate between the zamin
dar and actual cultivators to eject a khudka,'lt raiyat 
or resident and hereditary cultivator, nor to cancel 
bona fide engagements made with such tenants by the 
late incumbent or his representative, except it be 
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proved in a regular suit, to be brought by such pur
~haser for the adjustment of his rent, that a higher 
rate would have been demandable at the time such 
engagements were contracted bY,his predecessor. 

NOTE I.-On the sale of a taluk under the provisions of 
this Regulation all subordinate tenures, such as ousut taluks 
howalah.~, nimholl:alahs, did not necessarily lapse: it depended 

. very much upon the terms pf the patta or grant under which 
the original taluk was created.-(W. R, Vol. IX, page 200.) 

NOTE 2.-A sale under this Regulation did not ipso facto 
annul all tenures created by the defaulting patnidar, but the 
purchaser, if he thought proper, could avoid them . .,-(B. L. 
R. A. C.; Vol. III, page 431; W. R., Vol. XII, page 383.) 

NOTE 3.-The grantor of a patni tenure who subsequently 
purchases the lands granted by him in patni at the sale of the 
patni tenures does not revert ipso fac.to to the possession he 
formerly held as proprietor and is not entitled to recover rents 
from the tenants at the rate he was receiving when he granted 
the patni, without reference to the rents realized by the patni 
holder in I the' interim.-(B. L. R., Vol. XIIl, page 198; 
w. R., Vol. XXI, page 326.) 

NOTE 4.-A purchaser of a patni taluk at a sale held under 
Regulation VIII of 1819 is not entitled to hold the property 
free from a customary right or a right recognized by usage 
which has grown up during the subsistence of the patni and 
under which occupancy raiyats are entitled to appropriate and 
convert to their own use such trees as they have the right to 
cut down, inasmuch as he is not entitled to cancel a bona fide 
engagement made by the defaulting proprietor with the resi
dent and hereditary cultivators.-(I. L. R., _Vol. XXXVII, 
page 322.) 

12. The rules of the preceding section, being 
declaratory of the principle t0

9 
be 

Above rule to take observed on all occasions wherein 
effect retrospectively. 

saleable tenures are made res-
ponsible for the zaminda'l" s reserved rent, :will equally 
apply to the case of taluks, heretofore solfl, as to 
those that may be sold henceforward, if the sale shall 
have been fair, and the process observed in conducting 
it shall have been that recognized and in use in the 
district at the time of selling. 
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Nothing, however, herein contained shall opera,te 
Proviso. to the prejudice o~ a~y agree-

ment, express or lmphed, now 
subsisting 'between the purchaser of a taluk and the 
lessees of his predecessor. 

Neither shall the rule for the fall of under-tenures 
be considered to apply to any private transfer by a 
talukdar of his own interest,. nor to .a public sale in 
execution of a decree, nor to the case of a. relinquish
ment by the talukdar in favour of the zamindar, nor 
to any act originating with the former holder, other 

B t t • I than default as aforesaid: all such 
II no -~ app y to " I I . f 

private transfers. operatIOns Invo ve on y a trans er 
. of the tenure in the state iIi which 
it may be held at the time, and the new incumbent 
succeeds to no more than the reserved rights of the 
former tenant, such as they may be, and is of course 
subject to any restriction put upon the tenure by his 
act. 

13. First.-With reference"to the injury that 
may be brought upon the holder 

Reason for allowing of a taluk of the second degree by 
under·tenants means of h . f h d' 
staying sale. t e operatIOn 0 t e prece mg 

rules, in case the proprietor of 
the superior tenure purposely withholds the rent. due -
from himself to the zamindar after having realized his 
own dues from the inferior tenantry, it is deemed 
necessary to allow such talukdats the means of saving 
their tenures from the ruin that must attend such a 
sal~; and the following rules have accordingly been 
enacted for this purpose. 

Rules 4 and 
Second.-Whenever the tenure of a talukdar of 5, section 

the first degree may be advertised VIIL 
How undeE·tenants h . d 

may stay sale. for sale in t e manner reqUIre 
by the second and third clauses of 

section 8 of this Regulation, for arrears of rent due 
to the zamindar, the talukdars of the second degree, 
or any number of them, shall be entitled .to stay the: 
final sale by paying into court the amount of balance 

10 51 Bll, of Rev. 
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that may be declared due by the person attending on 
the part of the zamindar on the day appointed for 
sale; in like manner they shall be entitled to lodge 
money antecedently, for the purpose of eventually 
answering any demand that may remain due on the 
day fixed for the sale, and, should the amount lodged 
be sufficient, the sale shall not proceed, but, after 
making good to the zamindar the amount of his 
demand, . any excess shall be paid back to the person 
or persons who may have lodged it. 

Third.-Ifthe amount so lodged shall be rent due 
Procedure in case of by _ the inferior talukdar to the 

amount lodged being holder of the advertised tenure, 
rent due from under- the same shall be stated at the 
tenantj • f k' h d . d . . tIme 0 ma mg t e eposIt, an . 
the amount shall be carried to the account of the tenant 
or tenants lodging it, and be deducted from any claim 
of rent that may at the time be pending, or be there
after brought forward against him or them by the 
proprietor of the advertised tenure, on account of the 
year or months for which the notice of sale may have 
been published. 

Fourth .. ~If the person or persons making such 
. a deposit, in order to stay the sale 

and m ~e of amounb of the superior tenure shall have 
lodged bemg advanced • - , 
from private funds. already paId the whole of the rent 

due from himself or themselves, 
so that the amount lodged is an advance from private 
funds, and not a disbursement on account of the said 
rent, such deposit shall not be carried to credit in, or 
set against, future demands for rent, but sh3.,ll be con
sidered as a loan made to the proprietor of the tenure 
preserved from sale by such means, and the taluk so 
preserved shall be the security to the person or persqns 
making the advance. who shall be considered to have 
a lien thereupon, in the same manner as' if the loan 
had been made upon mortgage; and he or they shall 
be entitled, on applying for the same. to obtain 
imme9,iate possession of the tenure of the defaulter, in 



13t' 

Sec. 1~.] REG. vm OJ!' 1819. [Part .II. 

order to recover the amount so advanced from any 
profits belonging thereto. 

If the defaulter shall desire to recover his tenure 
from the hands of the person or persons who, by 
making the advance, may have acquired such an 
interest therein, and entered on possession in conse
quence, he shall not be entitled to do so, except upon 
repayment of the entire sum advanced, with interest 
at the rate of twelve per cent per annum up to the date 
of posS'ession having been given as above, or upon 
exhibiting proof, in a regular suit to be instituted for 
the purpose, that the full amount so advanced, with 
interest, has been realized from the usufruct of the 
tenure. 

NOTE I.-On a reference from a Commissioner as to 
whether in the case of a patni taluk put up to sale which is 
held in equal shares conjointly or separately, by daT-patnidaT8, 
one of whom is willing to pay up _the balance due by the 
patnidars, and the other not, the former by depositing the 
whole arrear demanded by the zamindat can obtain a mortgage 
on his coparcener's share under clause 4 of this section, the 
Board replied that the question being of a judicial nature can 
only be decided by the Civil Court;-(Board's Miscellaneous 
Proceedings of 27th August 1833, no. 33.) 

NOTE 2.-A patni taluk under the Burdwan Raj was 
advertised for sale for arrears of rent by order of a Collector 
who was in temporary charge of the Burdwan Raj estates 
under section 38, Act IX (B.C.) of 1879. The daT-patnidaT8 
deposited the amount due in order to save the taluk from sale, 
and the Collector ordered that they should be put in possession 
under clause 4 of this section. An appeal was preferred to the 
Commissioner against the sale by the patnida18, who contended 
that under section 78 of Actvn (B.C.) of 1876, they were 
not bound to pay the patni rent to the Collector inasmuch as 
his name was not registered as proprietor or manager, and that 
consequently he could not sell the patni for default. The 
daT-patnidaT8 had, therefore, no valid reason for depositing the 
arrear, and had no right to be put in possession on account of 
their having deposited it. Their appeal was rejected as the 
Board agreed with the Commissioner. Xhey observed that 



Rules 4 and 
6, section 
VIII. 

132 

REG. VIII.oF 1819. [Sec. 14. 

--.--- - - -:------------
, ' 

section 78 of the Land Eegistration Act refers to property in 
-respect of which the proprietor or manager is required by the 
Act to cause his name to be registered. The Act declares that 
application for registration must be made within 6 monthrJ 
from the date of the succession or the assumption of charge 
as manager, and it is clear that the provisions of section 78 
were not meant to apply to any person, till that person had 
failed to comply with the provisions of section 42. In this 
case, the patni taluk was not a property in respect of which 
the Collector was required by the Act to cause his name to be 
registered, because he had not been in charge of it for six 
months.-{Board's Miscellaneous Proceedings of 22nd AugusL 
1885, no. 200, Collection 7, File 290 of 1885.) 

NOTE 3.-A tender to stay a sale under this Regulation 
must be of the whole of the zamindar' 8 demand and without 
any condition as to its being kept in deposit by the Collector.
(W. R., Vol. XVII, page 122.) 

14. First.-Should the balance claimed by a 
zamindar on account of the rent 

Sale not to be stayed of any under-tenure remain 
unlesl! the arrear claimed 
be lodged. unpaid upon the day fixed for the 

sale of the tenure, the sale shall 
be made without reserve, in the manner provided for 
in sections 9 and 10 of this Regulation; nor shall it 
be stayed or postponed on any account, unlesS' the 
amount of the demand be lodged. 

. it shall, however, be competent to any party 
B t 't to Ii f' 't desirous of contesting the right 

a SOl e or 1 S h' h I 
reversal. . of t e zam'tndar to make ,t e sa e, 

. whether on the ground of there 
having been no balance due, or on any other ground, 
to sue the zamindar for the reversal of the s'ame, and, 
upon establishing a sufficient plea, to obtain· a decree 
with full costs and damages. 

The purchaser shall be made a party in such suits, 
and, upon decree pas'Sing for reversal of the sale, the 
court shall be careful to indemnify him against all 
loss, at the charge of the zamindar or person at whose 
suit the sale may have been made. 
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Second.-In cases also in which a talukdar. may 
contest the zamindar's' demand of 

Defaulter may apply ·ft d' h 
fo~ summary .investi. any ~rrear, as Specl e In t e 
gation. notice advertised, such talukdar 

shall be competent to apply for a 
summary investigation at any time within the period 
of notice; the zamindar shall then be c~lled upon to 
furnish his kabuliyat and other proofs at the -shortest 
convenient notice, in order that the award may, if 
possible, be made before the day appointed ~or sale. 

Such award, if so made, will of course regulate 

Sal 
the ulterior process; but, if the 

e not to be stayed 'b t'll d' . 'h 1 h 11 
unless amount claimed case e s I pen lng, t e ot s a 

-be deposited. be called up in its turn, notwith-
standing the suit; and, if the 

zamindar or his agent in atten,dance insist on the 
lemand, the sale shall be made on his responsibility, 
nor shall it be stayed, or the summary .suit. be allowed 
to proceed, unless the amount claiined be lodged in 
cash, or in Government securities, or .in currency 
notes, by the talukd:ar contesting the demand; and if 
'3uch deposit be not made, the alleged defaulter will 
have no remedy but by a regular action for damages 
and for a; reversal of the sale. 

NOTE l.~It has been ruled by Government that if, Collec'~ 
tor cannot review his judgment in a summary suit, nOr ,can· 
the Commissioner or the Board authorize him to re-investigate, 
a. summary case, when once decided.-(Board's-Circular order 
no. 4 of March 1849,) 

NOTE 2.-A question was raised as to whether a Collector' 
is competent to postpone the sale of a patnitaluk, for- any 
period with the consent of the zamindar. The Board ruled 
that th~ aales of patni tenures cannot be postponed as the law 
is 'imperative on tliis point.-(Board's Miscellaneous Proceed" 
ings of 1st October 1852, no. 20.) , 

NOTE 3.---:A Commissioner of a division enquired whether 
upon proof of a taluk not being saleable under this Regulation, 
the Collector can stay the sale, or entertain any objection based 
upon the nature of the taluk and urged before the sale actually
takes place. The Board held, that under this section,the 
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Collector may take up palnts connected not only with the 
amount of the claim but with the saleable character or other
wise 'of the tenure' and that he was warranted in cases of 
doubt to call on the zamindar to show that he is only entitled 

,to make the apphcation provided for jn section 8, and to 
produce the engagement in whic.::t the right (. • sale 'is reserved. 
~(Board's Miscellaneous Proceedings of 3rd June 1853, 
no. 92.) 

N OTE 4.~A patnidar who contests the arrear under <;lause 
2 of this section, may lodge the amount claimed after the lot 
has been called up for sale, but an under-tenant, who under 
the preceding section desires to pay the amount said to be due 
on the day of sale must do so as soon as the amount is declared, 
a.nd before the lot has been called up, or he may lodge a sum 
any day before the day of sale.~(Board's Miscellaneous 
Proceedings of 12th September 1856, no: 30.) 

N OTE 5.~A Collector refused to stay the sale of a patni 
taluk, on the ground that the agent of the zamindar (who had 
previously insisted upon the sale proceeding) asserted that he 
had received the balance, although he had not quitted the 
Court or communicated with anyone during the interval. 

'The Commissioner justified the Collecior's action by quoting 
dause ~ of this section. The Board held that the Collector 
had acted illegally and that when the agent declared that he 
had received the balance it was not for the Collector to decide 
upon the truth or falsity of the statement. It was sufficient 
that it had been made and on the strength of it, the sale should 
have been stayed. They also pointed out that the clause 
referred to by the Commissioner had no bearing, as in this 
case the arrear had not been contested in a summary suit.~ 
(Board's Miscellaneous Proceedings of 17th April 1857, 
no. 11.) 

NOTE 6.---,A Collector postponed the sale of a. patni 
tenure, pending the decision of a. summary suit, brought by 
the patnidar, contesting the zamindar's claims. The" Board 
ruled that the Collector was not competent to postpone the 
sale and to decide the summary suit after date fixed for sale. 
As no award had been given on the day of sale and the case 
was still pending, the Collector had no option but to proceed 
with the sale on the zamindar insisting on the demand and 
on his (the zamindar's) responsibility, as the amount claimed 
had not been lodged by the ,patnidar as required by clause 2 
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of this section. If the Collector was of opinion that the 
sale could not proceed because the zamindar did not file the 
patnidar's kabul1yat, the case ought to have been struck off 011 

the day oC sale.-(Board's Miscellaneous ProceeUings of lOth 
March 1860, no. 15.) 

N OTB 7.-A petition was presented to the Board against 
the order of a Commissioner, confirming that of a Collector, 
by which the latter officer set aside of his own authority, a 
former award of his passed in a suit for the recovery of arrears 
of rent under this Regulation. The Board heLd that a 
Collector is not authorJzed to review a summary award which 
he has made under this section. Because there is no appeal 
against such an award, it did not follow that the Collector 
can alter an award once made. If injustice was done by the 
first award the constitutional and proper remedy to the 
injured party is a suit in the Civil Court. In the present 
case the Board rejected the appeal as no action on their part 
would revive the relations of the two parties as they were 
on the day of the Collector's award.~(Board's Miscellaneous 
Proceedings of 18th July 1865, no. 20.) 

NOTB 8.~The Board declined to interfere in an appeal 
against the order of a Commissioner, upholding that of a 
Deputy Commissioner who decided to put a patni taluk to 
sale if the arrears claimed by the zq,mindar were not paid 
down, notwithstanding the pendency of a suit in the ,Civil 
Court for abatement of the rents claimed. But they observed 
that the Deputy Commissioner should have made an award. 
The order, that the sale could only be stayed if the arrear 
demanded was lodged, could not be called an award. Further 
it was brought to notice that the amount of arrear had been 
lodged. Lodging the <arrear' demanded is the condition 
imposed on all objections to proceedings of the zamindar, but 
when the objector is the defaulter, the question as to sale or 
no sale has to be decided in a summary investigation, by the 
officer presiding and his award is final.---,(Board's Miscel
laneous Proceedings of 1st August 1865, no. 22.) 

NOTE 9.-It was held by a Commissioner that a 
zamindar's agent is not entitled to charge a patnidar fees for 
filing a, petition against him, when a 'patnidar pays in full the 
amount due by him before the sale day appointed under this 
Regulation, and when there is no dispute as to the amount 
due by the patnidar. The Board concurred in the view that 
no expenses could be recovered, but held that tb,is section 



13~ 

Part II.] 
~<, -j I "" 

REG. VIII OF 1819. [Sec. 14. 

allows by implicl!-tion the payment of arrears of rent to be 
made on' the day fixed for the sale.-(Board's Miscellaneous 
Proceedings of 28th December 1872, no. 146.) 

N O'l'E 10.-The Collector cannot refuse to abstain from 
sale on the ground of nen-payment of expenses.-(Board's 
Miscellaneous Proceedings of l\}th April 1873, no. 73.) 

NOTE 11.~If a zamindar refuses to accept payment of 
the arrear on the ground that 'the amount tendered does not 
covet his costs, and insists upon the sale of the patni tenure, 
the Collector must sell on the zamindar's responoibility, but 
there can be no doubt that the Civil Court would set such 
a sale aside. If, however, the zamindar accepts the tenders 
of the arrear, but calls upon the Collector to proceed with 
the sale on the ground that the costs have not been paid, 
the Collector should refuse to sell.-(Board's Miscellaneous 
Proceedings of 11th September 1880, no. 146, Collection 7, 
File 2332 of 1880.) 

NOTE 12.-0n an enquiry from a Commissioner as to 
whether, if on the day of sale, a patnidar contests the 
zamindar's demand and there is no time for a summary 
enquiry and the zamindar insists on his demand, while the 
patnidar is ready to deposit the amount claimed, the sale 
should proceed or not, the Board held that the money lodged 
under this section is to be held in deposit until the enquiry 
made by. the Collector is decided and not until the decision 
of the Civil Court (if a suit is instituted) is obtained, and that 
if the amount of demand is lodged or deposited by the patnidar 
the sale should be stayed. The intention of the law is that if 
the Collector finds on summary enquiry that the putnidar's ob
jectic~ is invalid, he should at once pay the· zamindar the 
amount lodged, and the zamhular then takes it subject to the 
liability to a civ] suit. If the Collector decides in favour of 
the patnidar, he will return the deposit, or such portion of it. 
11d he may determine, to the patnidar.-(Board's Miscella
neous Proceedin'gs of 23rd July 1881, no. 162, Collection 7, 
File 2796 of 1881.) 

NOTE 13.-The mortgagee of a patni taluk paid certain 
moneys to prevent the sale of such taluk for arrears of 
zamindari rent~held that this was not a voluntary payment 
and could not be so considered even in the case where the 
mortgagee, by a covena.nt in his mortgage deed, had insured 
himself against loss by such sale.-(1. L. R., CaL, Vol. IV, 
page. 539.) 
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NOTE 14.-Clause 1 of this section does not contemplate 
that any party may, by depositing the amount due, stay a sale 
of a patni, but only a party having a recognized interest in 
snch patni. According to section 6 even application for 
registration is npt sufficient; that section provides what can 
leaally be done if registration is refused. (W. R., 1864, page 
53.) 

15. First.--So soon as the entire a.mount of tht> 
Delivery of possession purchase-money shall have been 

to purchaser. paid in hv the purchaser at any 
sale made under this Regulation, such purchaser 
shall receive from the officers conducting the sale a 
certificate of such payment. 

The purchaser shall then proceed with the certifi
cate in question to procure a transfer to his name 
in the l'utcherry of the zamindar, and upon furnish
ing security, if required, to the extent of half the 
jama or annual rent, he shall receive the usual 
amuldustuk, or order for possession, together with 
the notice to the raiyats and others to attend and pay 
their rents henceforward to him. . . 

The zamindar shall also be bound to furnish 
access to any papers connected with the tenure pur
chased that may be forthcoming in his cutcherry; and 
should he in any manner delay the transfer in his 
office, or refuse to give the orders for possession, not
withstanding that good and substantial security 
shall have been furnished or tendered on requisition, 
the new purchaser shall be entitled to apply direct to -
the Court, and he shall receive the orders for posses
sion, and shall be put in possession, of the lands by 
means of the nazir, in the same manner as possession 
is obtained under a decree of Court: 

Provided, however, that, if the delay be on 
Proviso account of the zamindar'.<; con-

. testing the sufficiency of the 
security tendered, the rule contained in section 6 of 
this Regulation shall be observed. . 
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Seconil.-When the new purchaser shall proceed. 
Pro?~dure in case of to take possession of the lands of 

opposition to purchaser.' ~is purchase, if the late incum-
bent himself, !)r the holders of tenures or assignments 
derived from the late incumbent. and intermediate 
between him and the actual cultivators, shall attempt 
to.offer opposition, or to interfere with the collections 
of the new purchaser, from the lands composing his 
purchase, the latter shall be-at liberty to apply imme
diately to the Civil Court for the aid of the public 
officers in obtaining possession of his just rights. 

A proclamation shall' then issue under the seal of 
_ the Court and signature of the Judge declaring that 

the new incumbent having, by purchase at a sale for 
arrears of rent due to the zamindar, acquired the 
entire rights and privileges attaching to the tenure 
of the late talukdar, in the state in which it was 
originally derived by him from the zamindar, he 
alone will be recognized as entitled to make the 
zamindari collections in the mufassal, and no pay
ments made to any other individual will on any 
account be credited to the raiyats or others in- any 
.tI=~(:l suit for rent*:!U or on any other occasion what
ever when the same may be pleaded. 

TMrd.-Should the late incumbent or his late 
Procedure in case of under-tenants continue to oppose 

continued opposition. the entry of the new purchaser, 
notwithstanding the issuing of such a proclamation. 
or should there be reason to apprehend a breach of 
the peace on the part 6f anyone, the aid of the police 
officers and of all other public officers who IIlay be 
at hand and capable of affording assistance shall be 
given to the new purchaser, on his presenting a 
written application for the same; and in the event 
of any affray or breach of the peace occurring, the 
entire responsibility shall rest with the party oppos
ing the lawful attempt of the purchaser to assume his 
rights. 

1 The words which were repealed by the Repealing Act, 1874 (16 of 
. "874), are omitted. 
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NO'l'B 1.-The purchaser of a'patni taluk sold for arrears 
of rent, was refused registration as he had not io,ndered the 
full amount of security required by the zar»ttdar. The 
Collector, therefore, withdrew his previous orders for delivery 
of possession, until sufficient security was given. His appeal 
to the Commissioner was rejected as the Commissioner had 
no jurisdiction in the matter. The Board held that section 
11 of Act VIII (B. C.) of 1865, refers to sales of under-tenures 
held in satisfaction of decrees for arrears of rent, but when 
a patni tenure has been summarily sold under Regulation 
VIII of 1819, and the security tendered by the purchaser is 
rejected by the zamindar, the purchaser's remedy is by appli
cation to the Civil Court under section 6 of this Regulation 
and, that the delivery of possession is regulated by the first 
clause of this section.-(Board's Miscellaneous Proceedings of 
12th January 1889, no. 15, Collection 8, File 428 of 1888.) 

NOTE 2.-It has been held that section 15, second clause, 
is not affected by section 3 of Act VIII (B.C.) of 1865, and 
that the functions vested in the Judge by that clause must be 
discharged by him and not by the qollector (1. L. R., Cal., 
Vol. XLIV, pages 715-719.) 

16. [Repealed by section 2 of the Bengai Rent 
Recovery (Under-Tenures) Act, VIII (B. C.) of 
1865.] , 

17. First.-The following rules have been enacted 
n. sal f for the disposal of the proceeds 

.a1e~Po 0 proceeds of of any sale made under the rules 
of thIS Regulation. 

Second.-One per cent shall first be deducted 
One per cent to be from the net proceeds realized, 

carried to the account of and shall be carried to the 
Government. ' f G f h account 0 overnment, or t e 
purpose of meeting the expense of any extra establish
~ents which it may be necessary to maintain for 
carrying into effect the provisions of this Regulation. 

Third.-The balance on account of which the sale 
Zamindar', balance and may, have been made' shall next 

expenses to be next be made good in full (with 
made good. interest and all charges 
incurred in bringing the taluk to sale) to the zamindar 
or other person to whom, the sam,e may be due: 
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Provided, however, that no former balances, 
beyond those of the current year (or of that immedia
tely- expired, if the sale be at the commencement of 
the following year), shall be included in the demand 
to be thus satisfied. Such antecedent balances, if the 
zamindar shall have omitted to avail himself of the 
process within his reach for having them satisfied at 
the time, will have become in fact mere personal debts 
of the individual tal~tkdar, and must be recovered in 
the same way as other debts by a regular suit in the 
Court. 

Fourth.-Any excess that may remain after satis
Disposal of remainder. fyin~ the. demand of the 

zam~ndar, In the manner above 
described, shall be forthwith sent by the officer con
ducting the sale to the treasury of the Collector or 
Assistant Collector of the district, to be· there held 
in deposit to answer the claims of the talukdars of 
the second degree, or of others who, by assignment 
of the defaulter, may be at the time in possession of 
a valuable interest on the land composing the taluk 
sold, or on any part of it. 

Fifth.-Itshall be competent to anyone conceiv-
Under-tenants free to 'ing himself to possess such an 

prosec~te _ for the. price interest to bring forward his 
of the~r mterest or com- claim to the price he may have 
pensatlOn. . 

paId for the same, or for a just 
compensation for the loss -sustained by him -in conse
quence of the sale, by instituting a regular suit at any 
time within two months from the date of sale. 

If the Court shall, on investigation, consider the 
plaintiff's claim to be an equitable one, the Court will 
.award to the claimant either the price he may have 
originally paid, or the value of the interest at the time 
of sale, or -any other amount that may be deemed just 
and equitable under all the circumstances. 

If there be more 'claimants than one, payment 
shall not be made from the deposit until the whole of 
the claims be settled; and, in case the value assessed 
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upon the whole should exceed the amount in deposit, 
such amount shall be divided proportionately, and the 
remainder stand as a personal debt against the 
defaulter, to be reaUzed from him by the usual process 
for the exeeution of decrees. 

Sixtlt.-Provided, however, that no talukdar of 
Suit not to lie if the the second degree or. other posses

under· tenant be himself sor of an assIgned Interest upon 
in arrear at the time. of the land of the tenure sold, who 
Rale. may be holding under a stipula
tion for the payment of an annual amount in the way 
of rent, shall be entitled to recover compensation for 
the loss of such tenure or assignment upon its becom
ing cancelled by sale of the superior taluk, except after 
exhibiting proof that the whole amount of the rent 
demandable from himself has been paid or -lodged for 
the purpose prior to the, date of sale. 

Seventh.-Should no claims upon the purchase-
When defaulter to monev of a talulc sold as above be 

receive excess un~ brought forward by any under-
claimed. tenants or assignees within the 
period of two months from the date of sale, or should 
the amolmt claimed by those who may have sued not 
equal the entire deposit, the defaulter whose tenure 
mav have been sold shall be at liberty to petition the 
Coiirt for the amount so held in deposit, or for the 
excess thereof, as the case may be, and he shall receive 
a certificate under the seal of the Court, of there being 
no claims to afford ground of detention for the whole 
or any part of the deposit; .... and, upon exhibiting SllCh 
certificate to Collector the amount set free thereby 
shall be paid to his receipt. 

In the same manner, upon executing a decree 
passed in favour of any under-tenants or assignees, 
t.hev shall receive certificates under the seal of the 
COUl't, declaring the amount adjudged to them out of 
the deposit; and upon exhibiting these certificates, the 
amount shall be paid severally to their receipts by the 

, Collector. 
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Eighth.-It shall be competent to any party 
Any party interested interested in a deposit to with

may substitute Govern- draw the whole or any part 
ment securities for cash thereof on substituting Govern
in deposit. ment securities, bearing interest, 
in lieu of the money so held in deposit; such securities 
to be taken at the rate of discount or premium of the 
day**'!u. -, 

NOTE I.-Under clause 3 of this section, a zamindar can 
demand all reasonable charges in bringing the patni to sale, 
and if the Collector considers the employment of a pleader 
rea.sonable, the charge would be legitimate. The Collector 
would have to decide whether the engagement of a pleader, 
instead of a mukhtear or Revenue Agent, was necessary or 
reasonable. Such charges should only be allowed, if they are 
actually incurred. (Boa:rd's Sales Proceedings of 2nd August 
1902, no. 2, Collection 1, File 41 of 1902.) 

NOTE 2.-A reference was made by a Collector as to the 
disposal of surplus sale-proceeds of a patni as he had received 
precepts to attach various amounts out of such proceeds 
deposited in the Treasury. The Board agreed with the Com
missioner that the deposit should be retained for two months 
to allow claims to it to be substantiated under clause 4 ,1~ 11,ls 
section. At the end of that period any balances left should 
be applied in satisfaction of "ilecrees in full, in the order in 
which the Collector r~ceivea the instructions of the various 
courts.-(Board's Miscellaneous Proceedings of July 1867, no. 
605.) 

NOTE 3.-Mukhtears' and Revenue Agents' fe~" may be 
treated as charges incurred in bringing the taluk to sale.
(Board's Miscellaneous Proceedings of 12th September 1874, 
no. 283.) 

NOTE 4.-A purchaser of a patni tenure 'sold for arrears 
pa.id the earnest-money but failed to make good the balance 
of the purchase-money (Rli. 905) within the time prescribed 
by the law. The patni was, therefore, resold for Rs. 225, and 

. the purchaser at the second sale likewise failed to deposit the 
balance within time. The patni was, therefore, sold for the 
third time for Rs. 560, and at this sale, though the purcha.ser 

IThe words which were repea.led by the Repealing and Amending 
Act, 1908 (1 of 1908), are omitted. 
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deposited the balance, his deposit was made out of time. A 
question was raised whether the purchaser at the first sale was 
liable to pay the difference between the bids of the first and 
the second sale, or the differdnce between the bids of the first 
and the third sa.le. The Commissioner with the approval of 
the Board issued the following instructions to the Collector in 
dealing with the case :-

.. The earnest-money deposited by the first and the second 
purchasers should be forfeited to Government under section 9 : 
and as the bid by the third purchaser exceeded the bid 
~y the second, the second purchaser should be refunded the 
amount of his bid, less the deposit. The first purchaser should 
be held liable for the difference between the first and the third 
bids. The amount of the third purcha.ser's bid and so much as 
may be recovered from the first purchaser is to be dealt with 
as . the purchase-money under this section. "-(Board's 
Miscellaneous Proceedings of 22nd August 1885, no. 45, 
Collection 7, File 286 of 1885.) 

NOTE 5.r-A patni taluk was sold for arrears of rent. 
After the full amount of the purchase-money had been deposit
ed by the a.uction-purc.baser and the sale confirmed by the 
Collector, the zamindar presented a petition asking that the 
one per cent. which the Government was entitled to have 
under this section m.ight be taken and the residue of the money 
applied to the satisfaction of the- revenue demand payable for 
an estlde owned by him. The Commissioner, who was in 
favour of granting the zamindar's application. referred the 
matter to the Board who, on the advice of the Legal RemE)m
brancer, held" that the provisions of this section should be 
strictly followed, and after the one per cent. has been camed 
under clause 1 to the account of Government the zamindar's 
balronce should he made over to him. The zamindar could 
easilv draw out the balance. due to him and make his own 
adju~tment of the revenue demand. The two transactions, 
viz., (1) the payment to thezamindar of the balance of the 
flale-proceeds of the patni tenure, and (2) the payment by the 
zamindar of the Government revenue demand, should be kept 
entirelv distinct, so that in the event of the patni sale being 
Ret aside. the auction-purchaser's remedy would be against 
the zamindar and not alZainst Government.-(Board's Mis
cellaneons Proceedings of 8th January 18~9, no. 181, Collection 
7, File 184 of 1889.) 

NOTE S.-The surplus proceeds of a sale made for default 
of payment of patni rent though under attach~ent by a. Civil 
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Court in the hands of the Collector, continues to be the 
property of the patnidar until ordered to be paid away by an 
&t;der from such Court;.!--(W. R., Vol. XIII, page 58.) 

NOTE 7.;,--Under the Patni Regulation VIII of 1819, 
section 17, clause (0), where the arrears of rent claimed are 
for balances due for periods _prior to the current year when 
the sale is held in the middle of the year. or prior to the year 
preceding if the sale be held at the commencement of the 
following year, these balances must be treated as personal 
debts recoverable under the ordinary procedure for recovery 
of debts, and not as rents recoverable under the provisions of 
the Tenancy Law, and in such a case the provisions of section 
65 qf the Bengal Tenancy Act would not have any applica
tion.-{Indian Law Reports, Volume XXXVII, page 747.) 

18-19.-[ Rules regarding attachment of land of 
defaulter; summary process against person of 
defaulter.] Repealed by the Bengal Rent Act (X-of 
1859), section 1. 



REGULATION I OF 1820. 

(The Bengal Patni Taluks Regulation, 1820.) 

A Regulation for providing .thatall sales of certain 
taluks made answerable by sale for arrears of the 
zamindar's rent, shall be conducted in the mode 
prescribed by Regulation VIII, 1819, for the sales 
,therein described. 

1. WHEREAS it has been omitted ~o provide in the 
Preamble rules of RegulatIOn VIII, 1819, 

. whether, in case the proprietor of 
an estate paying revenue to Government sho}lld desire 
to bring to sale a saleable tenure o:fi the nature defined 
in clause first, section 8, of that Regulation, for the 
realization of arrears of rent due thereupon, by any 
legal process other than that prescribed by the second 
and third clauses of the said section, such sale should 
be made in the public manner provided for the periodi
cal sales therein described: 

And whereas it is consonant with justice. and was 
intended by the said Regulation, that, in every case of 
the sale of such tenure for arrears of the zamindar's 
rent, the sale should be public, for the security of the 
interests of the owner of the tenure sold; which object 
can in no manner be duly secured except the sales to 
be so made be conducted by an officer of Government 
in the same manner as the periodical sales provided 
for by section 8 of the said Regulation; 

The following additional rule has accordingly 
been passed by the Governor-General in ,Council, .to 
take ef'{ect from the date of its promulgation, within 
the several districts of Bengal, including Midnapore. 

2. First.-Whenever the proprietor of an estate 

R 1 f R 1 t
" paying revenue to Government 

u es 0 egu a IOn h 11 d . 
VIII, 1819, for periodi. S a eSHe to cause any te~ure 
cal sales for zamindaT's of the nature of those descrlbed 
arrears of rent, extended in clause first section 8 Regula-
to other sales for rent. • VIII 18'19 b' ld f tIOn , ,to e so or 
arrears of rent due to him on account thereof, and 

145 
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shall, under any summary process authorized by law, 
have acquired the right of causing such sale to be 
made, the same shall be conducted, after application 
from _the zamindar, by the Registrar or Acting 
Registrar of the zila court, or, in his absence, by the 
perspn in charge of the office of Judge of the district, 
in the mode prescribed by Regulation VIn above 
quoted, for periodical sales. 

Second.-Ten days' notice shall be given before 
Notice b:v proclama- proceeding to sale, by,proclama

tion. ' • tion to be stuck . up at the 
cutcherry of the court and at that of the Collector of 
the district. 

Third.-The rules of sections 9, 11, 13, 15 and 17, 
Regulation VIII, 1819, are ex-

Rules extended to tended to all sales made after the 
sales hereunder. 

manner therein provided. 



ACT VIII (B.C.) OF 1885. 

[The Bengal Rent Recovery. (Under-Tenures) Act, 
1865.] 

PASSED BY THE LIEUTENANT-GOVERNOR OF 
BENGAL IN COUNCIL. 

(Received the assent of the IJieutenant-Governor on the 10th 
May 1865, and of the Governor-General on the 27th idem.) 

An Act to amend the law for the sale of $uch under
tenures as by the title deeds 01' established usage 
of the country are transferable by sale or other
wise fo1' the recovery of arrears of rent due in 
respect thereof. 

WHEREAS doubts have arisen, in· consequence of 
Preamble. the repeal of section 16 of Regula-

tion VII of 1832, as to the 
authority by whom patni . taluksand other saleable 
under-tenures of the nature defined in clause lof sec
tion 8 of Regulation VIII of 1819 are to be sold for 
arrears of rent due to the proprietor on account 
thereof; . 

And whereas it is expedient to amend the law for 
the sale of under-tenures in satisfaction of decrees for 
the recovery of such arrears; -

It is enacted as follows:-
1. The word " Collector " as used in this Act in-

1\1' f h d eludes all officers exercising the 
.. coii~~~:r"~ t e wor full powers of a Collector of a 

. district. 
2. [Laws repealed.] Repealed by Act XII of 

1873. . 

3. The sale for the recovery of arrears of rent of 
1 b h bpatni taluks and other saleable 

co~d:ctea. w om to e under-tenures of the nature-defin
ed in clause 1 of· section 8 of 

Regulation VIII of 1819 shall be Conducted by the 

147 
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Collector of I_and Revenue in whose jurisdiction, as
defined. by Act VI ,of 1853,:11= the lands lie, and all acts 
preparatory to, or connected with, the sale of such 
under-tenures as afpresaid, which, fiy Regulations 
VIII of 1819 and I of 1820, the Judge is required to 
perform, shall be performed by the said Collector. 

NOTE 1.-On an enquiry made by a. Commissioner as to 
whether a. Deputy Collector appointed under Regulation IX 
of 1833, can exercise all or any of the powers of a Collector, 
the Board ruled that as under this section, a Deputy 
Collector is not the .. Collector of Land Revenue " he cannot 
hold patni sales. Deputy Collectors can, however, hold sales 
of under-tenures in execution of a decree under the provisions 
of the following section.-(Board's Miscellaneous Proceedings 
of April 1869, no. 125.)' 

NOTE 2.-It was ruled by the Board in the year 1867 that 
under section 3, Act VIII (B.C.) of 1865, a. Collector could 
not delegate to any of his subordinates the duty of holding 
sale of patni tenures. This ruling, however, does not appear 
to have been circulated for general information, and instances 
have recently come before the Board where such sales have 
been irregularly conducted by Deputy Collectors. The atten
tion of Collectors is therefore drawn to the necessity for a 
strict observance of the law in future.-(Bd's. Cir. order no. 3 
of January 1874.) 

4. Whenever a decree for an arrear of rent, due 
,,~ . I h in respect of an under-tenure 
~,otlCe of sa e-w ere I bl d th . . f 

to be hung up. sa ea e un er e proVISIons 0 
section 105 of Act X of 1859, 

shall have been obtained, and an application for the 
sale of the said under-tenure under the same section 
shall have been made and allowed, the Collector, in 
whose court the decree is in course of execution, shall 
thereupon cause to be hung up in his own Cour.t a~d 
in that of the Collector and the Judge of the dIstrIct 
within which the land comprised in the under-tenure 
to be sold is situated, and to be affixed on some 
conspicuous place on the. land a~d in t~e ~own or 
village in or nearest to whIch the Said land IS sItuated, 
a notice for the sale of the said under-tenure on some 
fixed date not less than twenty days from the hanging 
-------- • Printed in" appendix B. 
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up of the said notice in the Court in which the decree 
is in course of execution. 

5. The said notice shall specify, in the words' used 

N t · f I h in the plaint in the suit in which 
Olee 0 sae--wat th d d h f to contain. e ecree was m,a e, t e name 0 

the village, estate, and pargana or 
other local divisiori" iIi which the land comprised in 
the said under-tenure is situated, the yearly rent'pay
able under the said under-tenure, and the gross 
amount recoverable under the ~aid decree. 

6. If the sum due under the~ecree, together with 
H th I b 

interest to date of payment and 
ow e sa e may e 11 f b' . 

stopped. a costs 0 process, e paId mto 
Court at any time before the sale 

commences, whether by the ·defaulting holder of the 
under-tenure or anyone on his behalf, or anyone 
interested in ,the protection of the under-tenure, such 
sale shall not take place; and the provisions of section 
13 of Regulation VIII of 1819, for the recovery of 
sums paid by other than the defaulting holder of the 
under-tenure, to stay the sale of the under-tenure, 
shall be applicable to all similar payments made under 
this section. 

7. The under-ten.ure shall be sold to the highest 
Sale to be made to bidder in open Court. 

the highest bidder, 

. 8. The party· who shall be declared to be the 

P h d 't purchaser shall be required to 
orc aser to epOSI d . " d' I' h 

25 per cent. eposlt lmme late y, m cas or 
Government currency. notes, 

twenty-five- per' cent of the amount of his bid; and, 
in default of such deposit, the under-tenure shall be 
put up again and sold forthwith, or on the next 
ensuing office day. 

9. The full amount of the purchase-money shall 
Deposit to be forfeited be made good by the .purchaser 

if halance of purchas&' before sunset of the eIghth day 
~on~y be n?t paid up from that on which the. sllle of the 
m~ . k under-tenure took place, rec on-
ing th~t d~y' as one of the eight; or, if the eighth ~~y 
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be a Sunday or other' close holiday, then on the first 
office day after the eighth day: and, in aefault of pay
ment wIthin the prescribed period as aforesaid, the 
deposit shall be forfeited to the Government, and the 
under-tenure shall be resold, and the defaulting 
purchaser shall forfeit all claims thereto or' to any 
part of the sum for which the said under-tenure may 
be subsequently sold. 

If the proceeds of the sale which may be eventually 
completed be less than the price ~id by the defaulting 
purchaser, the difference shall be ·leviable irom him 
under the law for enforcing the payment of money in 
satisfaction of a decree for arrears of rent. 

10. The provisions of all the sections of this Act 

P 
.. I with regard to sales, shall also be 

rOVISlOns as to sa es l' bl 11 1 . d 
to apply to all re-sales. ap.p lCa e to. are-sa es, un er 

thls Act, whICh m&.y be rendered 
necessary by the default of any purchaser. 

11. When the purchase-money shall have been 
Certiticate and posses- paid in full, ~he officer holding 

sion to be given to pur- the sale shall glve the purchaser a 
c?ase.r on payment by certificate i~ the form prescribed 
him In full. in the Schedule annexed to this 
Act; and shall iurther, on the purchaser making 
application and depositing the requisite costs, depute 
an officer or amin to put him in possession of the 
under-tenure in the customary manner, and to publish 
the fact of the purchase to the cultivators of the lands 
comprised therein. . 

12. From the proceeds of the sale of the under-
. tenure, the officer holding such 

Proceeds o~ sale how sale shall repay to the J'udgment-
to be dealt With. • 

credltor the necessary expenses 
incurred by him in procuring it; and after satisfying 
the decree in execution of which the sale was made 
shall hold the residue, if any, in deposit on account 
of the defJ1,ulting holder of the under-tenure. 
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13. An appeal shall lie to the Collector from any 
A at proceedings of ~ Deputy or 

ppe • Assistant Collector, if made 
within fifteen days; and to the Commissioner from any 
original proceedings of a Collector, under this Act, ~ule 6, sec
if made within thirty days'from the date of the sale: tlOn vm. , 
but no proceedings under this Act shall be reversed or . 
modified. in appeal except upon the ground of 
irrelevancy o~ the law, or of such an irregularity in 
procedure as, in the opinion of the appellate authority, 
has caused injury to the interest of one of the parties 
to the suit in which the decree w~s passed. 

NOTE I.-A patni tenure was sold in execution of a rent 
decree under the provisions of this Act. Against this sale an 
dPpeal was made to the Commissioner, who set it aside, on 
the ground that the sale was advertised to be held in one place 
but was actually held in another. On the case coming up to 
the Board, on appear, they held that they had no jurisdic
tion to interfere with the Commissioner's order,-but as the 
subject of Regulation vrn of 1819 is one which falls within 
the scope of their administration generally, they expressed 
their concurrence with the view' taken by the Commissioner 
that the irregularity in the notice, should have been suffioient 
to prevent, the sale of the property under the patni proce
dure.-(Board's Miscellaneous Proceedings of 21st September 
1895, no. 397, Collection 7, File 241 of 1895.) 

NOTE 2.-A Commissioner of a. division urged that it 
would be inconvenient and unjust were there no appeal to the 
Commissioner from any irregular or illegal act done professedly 
under Regulation VIII of 1819. He was of opinion that this 
section gave the Commissioner power to interfere on appeal 
made to him, on the ground of irrelevancy of the law, with 
any original proceedings of a Collector under the Act. The 
Board ruled that this section did not apply to appeals in patni 
sales. It did not appear to them that under this Act any 
such appeal could be heard on any ground whatever. They.
however, held that it was the duty of the local Revenue' 
authorities to notice every irregularity arising from want 
of jurisdiction in the proceedings of their subordinates. Such 
notice would in some cases obviate injury, while in others 
it would not, but in the latter class of cases it would indicate 
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to the injured parties the advisability of applying for redress 
to the Civil Court whicn alone can right them effectually so 
long as the law remains unaltered.~(Board's Miscellaneous 
Proceedings of May 1867, no. 333.) . 

14. No appeal as of right shall lie from any order 
Rule 6 sec. Power of revision passed in appeal under thIS Act; 
tioD viII. . but a Commissioner, in any case 

in which an appeal has been heard by a Collector, and 
the Board of Revenue; in any case in which an appeal 
has been heard ,by the Commissioner, may call for the 
record ~t any time within three months from the date 
of the order passed in appeal, and pass1thereon such 
orders as they may think proper. 

N OTE J.~A Commissioner set aside the sale of certain 
under-tenures in execution of a decree, on the ground that 
thr~e of the five lots sold were not in arrears, though the 
janu, ·of the five lots were the same as for wh;,'h the sale 
took place. The law only all~ws lands in arrears to be sold. 
Held by the Board, on appeal, that the Commissioner had 
power to t1pH·t ti:e sale, and the reason given by him was 
v:a1id. They. however, und~ the following section, supple
mented th.} Ccmmissioner's order by directing tha.t the, 
purchc1:!':.'r should receive back his purchase-money with interest 
at the rate of 12 per cent payable by the respondent.
(Board's Miscellaneous Pfoceedings of 6th August 1892, 
Collection 7, File 303 of 1892.) 

NOTE 2.-The sale of a tenure in execution of a decretl 
under this Act was postponed by a Collector on the represen
tation of one of the debtors that if he failed to pay up the 
arrears due within the time of postponement, the sale was 
to be held. But no fresh notice was published. The tenure 
was afterwards sold, as the arrears had not been paid up. 
The sale proceeding of the Collector was upheld by the 
Commissioner on appeal. Against this order of the Commis' 
sioner an appeal was preferred to the Board, who held that 
on the postponement it was incumbent on the Collector to 
issue a fresh notice, and the failure to do so vitiates the sale 
proceedings. They accordingly set the sale aside.-{Board's 
Miscellaneous Proceedings of 26th July 1890, no. 59, 
Collection 7., File 130 of 1890.) 
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15. If any sale of an under-tenure shall, under 
Purchaser to recover either of the two preceding 

purchase.money in such sections, be set aside, the pur-
manner as appellate or h h 11 b . I d· t . 
revising authority may C aser s a e entlt e 0 r~ceive 
direct, if sale be set back the purchase-money wIth or 
aside. without interest, and in such 
manner as the appellate or revising authority may in 
each instance direct. 

Any order for the regovery of -the purchase-m,oney 
or interest, passed by such appellate or revising 
authority as aforesaid, may be eniorced by the process 
in force under decrees for the recovery of arrears of 
rent. 

16. The purchaser of an under-tenure sold under 
PurchBBer to acquire this Act shall acqu~re it free of all 

the under-tenure, with encumbrances whIch may have 
certain exceptions, free accrued thereon by any act of any 
of encumbrances. holder' of the said. under-tenure, 
his· representatives or assignees, unless the right of 
making such enoumbrances shall have been expressly 
vested in the holder by the written engageIIientunder 
wlfich the under-tenure was cre~ted, or by the subse
quent written authority of the person. who created it, 
his representatives, or assignees: 

Provided that nothing herein contained shall be 
held to entitle the purchaser to eject,khudkhast raiyats 
or resident and hereditary oultivators, nor to cancel 
bona fide engagements made with such class of raiyats 
or cultivators aforesaid by the late incum,bent of the 
under-tenure or his representatives, except it be 
proved, in a regular suit to be brought by such 
purchaser for the adjustment oi his rent, that a higher 
rent would have been demandable at the time such 
engagements were contracted by his predecessor. 

Nothin~ in this section shan be held to apply to 
the purchaser of a tenure by the previous holder 
thereof, through whose default the tenure was 
brought to sale. 
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Latest dates for payment. 

Estates paying 
Estates paying Estates paying 

Areas. an annual reve- an annual rev ... Estates payin g 
an annual reve- Due exceeding nue exceeding an aDDual reve-
nue not exceed- Re. 10 but not Re. 50 but Dot nue exceeding 

jug Re. 10. exceeding exceeding Ro.l00. 
Re.50. Rs. 100. 

I 2 3 I ( 5 

In dlstricts where 
}28thMarch 'rthJUDe 

•• 
r7th June. 

the FasJi era f12th January i llll:~ 1 28th September prevaiJs. 28th Mareb. 12th January. 
28th March. . 

1 
In the districts of 

IIazarlbsgb 
(except Kbarak-
diba). 

I 
RaDcbl .. r- {28th October '{ 28th OcOOber. 

{28th January 28th January 28th January. 
SiDghbhum ., 28th March. 28th March •. 28th March. 

PaIam&u· .. 
Manbhum .. 

{28th May .. '{ 28th May. 
In Kbarakdiha in } 28th Mareh {28th Jauuary 28th January , 28th January 

IIazarlbsgb. 28th Marcb •• 28th March •• . 28th March. 

·Under notillcation no 12-35-5, dated the 11th June 192t, published in Part n, 
pages 950-951 of the Bihar aM. Ori_ Gazttt., dated the 9th July 19M, the date. 
mentioned in the table against Palamau have been declared as the dates on which the 
instalments or kists of revenue are due and the dates meutioned below as the tatest dates of 
payment. 

, Estates paying I Estates paying Estates paying Estates paying 
annual revenue Ian annual revenue an annual revenue an annual revenue 

Area. not exceeding exceeding Re. 10 I exceeding Re. 50 I exceeding 
Re. 10. but not exceed- but not exceed- Re. 100. I ing Ro. 50. ing RII. 100. 

I 2 3 ( 9 5 

PaIam&u .. 28thAprU .. 28th February I 28th ~ovember 28th November. 

28th April .. 28th February 28th February. 

28thAprU .. 28th AprU. 



15r 

Sec. I.]· RULES MADE BY THE BOARD. [Part III. 

(it) In the Orissa Division (except the Sambalpur 
district) :~ 

Estates. 

1 

Pro~rtlOD8 of 
Instalments of 

revenne .. 

I 2 

Temporsr\ly-settled estates paying an annual revenue 
not exceeding Re. 10. 

Temporsrlly-settled estates payl"l!. an annual revenue { 
exceeding Re. 10 but not exceeding Re. 100. j 

Temporsrily-settled estates paying an annual revenue { 
exceeding Re. 100. l 

Permanently-settled estates .. { 
l 

A. p-

16 0 

10 8 

5 4 

8 0 

8 0 

9. 0 

7 0 

Latest dates 
for 

payment. 

3 

. 8th November. 

28th April. 

8th November. 

28th April. 

8th November. 

28th April. 

8th Novemher. 

Note.-It should be clearly understood that these dates, though In popular parlance 
deSIgnated • kist" days, are not really so and that they are not the "kists" referred to· 
in section 2 of Act XI of 1859 which are set out in the doul of the estate. 

3. When the latest day for payment of arrears pf 
Provision for close revenue falls on a Sunday or 

days. holiday, on which the Collector's 
office is authorized to be closed, the first open day 
after such Sunday or holiday is to be taken as the 

. latest day. 
NOTE.-When the latest day for payment of arrears of 

revenue falls on a iocal holiday, the tauzi and treasury 
departments of district offices must remain open. Where, 
however, the work of treasuries is carried on by a branch 
of the Imperial Bank of India, the accounts section of district 
offices mav be closed on such focal holidays at the discretion 
of the District Officers. . 

4. When new estates are formed under the Parti-
Instalments of revenue tion Act, the instalments of 

and latest days for pay- revenue for which the otiginal 
ment of arrears of d h' f 
revenue of new estates estates engage at t e tIme 0 
created under Partition settlement cannot be altered 
Act. without the consent of the pro~ 
prietors, but should· be distributed proportionately 
between the parent and the new estates. The number 
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of latest days for the payment of arrears of revenue 
of each estate must, however, follow the table in 
rule 2; thus the new estates will have one, two, three 
or four latest days for the payment of arrears of 
revenue according as they pay revenue not exceeding 
Rs. 10, Rs. 50, or Rs. 100, or exceeding Rs. 100. 

If in the case of any estate the number of latest 
days for the payment of arrears of revenue has been 
wrongly entered, neoessary correotions should be made 
in accordance with the table in rule 2, care being 
taken that in making the adjustment the whole of the 
revenue is accounted for. 

N OTE.-When effect is given to a partition subsequent 
to the first latest day for the payment of arrears of, the 
original estate, it may happen that, under the operation of 
the above rule, a larger proportion of t,he demand may have 
been paid than would have been the case if effect had been 
given to the partition· before that day. In such cases, the 
excess amount paid shoufd be distributed proportionately to 
the revenue demand of the new estates and deducted from the 
amounts recoverable on the next subsequent latest days for 
the payment of arrears of the new estates. 

5. In the case of temporarily-settled estates, it 
Latest days for pay· must be remembered that the 

ment. of arrears of tem. instalments fixed aocording to 
poranly.settled estates. th . . f I 650 e provIsIOns 0 ru e 
of the Settlement Manual, 1927, beoome arrears only 
on the first of the following month of the same era. 
The latest days for the payment of these arrears must 
be ~ubsequent to the first of the following month, and 
theIr number must follow, not the number of instal
ments, but the instruotions contained in the table in 
rule 2. 

6. Speoial notioes should always be served on 
Service of special proprietors when the latest days 

notices, when latest f h 
days of payment are or t e payment of arrears of 
changed. 

(C. O. no. 6 of 
August 1902.) 

revenue fixed under seotion 3· of 

Act XI of 1859 ~re ch~nged. 
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SECTlON n.-PROCEDURE ON LATEST DAY. 

1. On the latest day of payment the Collector is 
to be present at the office in 

Collector to be present. person until sunset, and he 
must regard this as a duty to which ~o other should 
be preferred. If his attendance 1Il person. be 
impossible, an Assistant or a Deputy Collector IS to 
attend. 

2. When payments made on the last day are so 
L ts numerous that the whole cannot 

ump paymen • be received in the usual form. 
the money may be received in sealed bags, which 
bags are to be locked up under the joint key of the 
Collector and Treasurer. The parties are to be 
present at the opening of the bags, and must stand 
the consequence should the payment prove to be short. 

3. Remittances of arrears of land revenue by 
money-orders on. account of any 

Time within which instalment must be made so a"s 
revenue money.orders 
should reach the to reach, not later than sunset 
Treasury to which on the latest day for payment 
remi~ed. of arrears of revenue, the 
Treasury Department of the C~llectorate of the 
district in the accounts of which the amount is to be 

. credited. Revenue money-orders which reach the· 
Treasury after the latest day for payment of arrears 
of revenue are not to be refused, but the amounts are 
not to be treated as payment barring a sale, unles~ 
the remitter applies in the ordinary way for exemp
tion of his estate from sale and his application ip 
acceded to. If they do not reach the Treasury on 
or before the latest day for payment of arrears of 
revenue, the estate is to be dealt with in the same 
manner as other estates which have defaulted, and the 
question, whether it should be exempted from sale, 
can only be considered by the Collector on the presen
tation of the usual stamped petition for exemption, 

. or of an unstamped petition if the value of the stamp 
has been remitted by revenue or ordinary money-order. 
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4. It will be a question of fact in each case 
whether a payment by revenue Date of receipt 'of 

revenue money.order. money-order reached the 
I Treasury before sunset on the 

latest day for payment of arrears of revenue. The 
date of receipt of the Treasury voucher according to 
rule 30 of the revised revenue money-order rules will 
be conclusive on this point. No representations from 
the payers th'at they remitted the revenue in time, 
and that delay occurred in the post office or Treasury, 
should receive attention. 

SECTION IlL-PROCEDURE AFTER LATEST DAY AND 
BEFORE SALE. 

1. Arrear lists of land revenue are to be pre-
Arrear lists. pared after each latest day for 

(Board's C. O. nO. 11 payment of arrears of revenue 
of February 1902.) in accordance with rule 2, 
section XIX, chapter II of the Tauzi Manual. The 
Deputy Collector in- charge of the Tauzi Department 
is to examine the arrears for each class of estates 
as given in columns 7 and 11 of the lists with the 
figures given in columns 16 to 18 of the second 
goshwara prepared under rule 3(ii)(b), section XVII, 
chapter II of the Tauzi Manual, and to certify to 
the Collector that they agree. The object of the check 
is to see that all estates liable to sale are brought on 
the arrear list. 

2. As soon as each tauzi muharrir's arrear list 
of land revenue (see rule 2, 

Collec~or's orders on section XIX chapter II 
arrear hsts. . . ' . ' 

TaUZI Manual) IS made over to 
the Deputy Collector in charge of the Arrear Collection 
Department, the latter will, after causing columns 
13, 14 and 15 to be filled up, have it put up before 
the Collector for orders. -

3. The Collector is then to enter the necessary 
orders in column 16 of the 

Entry of such orders. arrear lists. The order will 
be of this kind: "Not liable to sale, sections 5 arid 
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17, Act XI of 1859," " Need notbe advertised, arrear 
being petty," save where the reasons have been noted 
on a petition, and then it will be sufficient w- enter 
the number and date of the case in column 16, and in 
column 17 the requisite date in those cases where the 
proprietors were allowed to P;1y up the arrears. 

Note.-When defaults are numerous, the labour of 
writing out these orders in column 16 of the arrear lists of 
land revenue will be considerable. With.a view to avoid this 
labour the Board prescribes the follQwing abbrev;iations (lettered 
from" A .. onwards, if abbreviations are used). But it is left 
to Collectors to use them or not as they find it convenient. 

12 

Nature of order. 
, 

Abbreviations to 
be used. 

Advertise for sale . . . A 

Exempt under section 18, Act 
XI of 1859 B 

As there is surplus in the general 
account exempt the share 
from sale C 

Amount received by Remittance 
Transfer Receipt which 
shows the payment to have 
been made before the latest 
day of payment. Exempt 
under rule 9, page164 of the 
Sale Law Manual, 1936 D 

Exempt, arrears having been paid 
by co-sharers under section 
14 of Act XI of 1859 E 

Under Court of Wards Manage
ment. Not to be sold, vide 
section 17, Act XI of 1859. 
Ask Manager to report when 
he wiU pay_ up arrears. ~.. F 

51 BJi. of Rev. 
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Nature of ordeor. A'bbreviations to 
be used. 

Arrears being petty, not to be sold 
on the next sale. Deal with 
the case under rule 5, page 
163 of the Sale Law Manual, 
1936 G 

Estate under attachment or the 
case COIIles under one of the 
four descriptions mentioned 
in section 5 of Act XI of 
1859. Issue notification unaer 

. that section H 

Amount having been received by 
money order or post bill, after 
latest date of' payment, take 
steps to sell un~ess formal 
application for exemption is 
made and granted ... I 

Sold on the last" sale date, sale 
not yet confirmed. Not to be 
sold next sale day ... J 

Appeal pending against the last 
osale of estate or share. Not 
to be sold next sale day 0 K . 

Settled under the Bengal Settled 
Estates Act, III of 1904. 
Put up separately for orders .. L 

4. After taking the orders of the Collector in 

Ab t t I
" t column 16 of the arrear list, 

8 rae 18 s. h A 0 C 11' D t t e rrear 0 ectlon epar -
ment is to prepare from them two abstract lists
(1) of estates in which the arrears are petty and not 
to be collected by sale, and (2) of estates which are to 
be advertised for s!l.le. 
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NOTE.-Bef~re passing orders on a petition under section 
18 for the ~xemption from sale of an estate or share, the 
Collector should ordinarily call for information about t.he 
number' of co-sharers, as this will roughly indicate the number 
of interests which would be affected by the sale. Moreover, 
when the sale list (vide rule 17) is pr~pared, the number of 
co-sharers should be entered in the remarks column. If this 
number is large, the Collector would exercise a sound dis
cretion if he ascertained whether defaults have been numerous 
in the past. If they have been rare, it would be useful to 
scrutinise the returns of the service of the notices under section 
7 to see whether there are any indications of collusion or 
fraud. 

5. Collectors should not advertise estates. for sale 
for trifling arrears unless they 

Precaution against h to h 
sale far petty arrears. ave reason suppose t e 

small balance is being delibe
rately withheld. In ordinary cases it will suffice 
to post up in the Collectorate a list, to be prepared 
in the vernacular by the arrear Collection Depart
ment, of the arrears due in such estates, with a 
warning that unless the arrear is paid before, or at 
the -next latest day of payment, the estate will be 
advertised. . 

At the same tim,e, if the Collector deems it 
necessary in order to correct laxity in payments, this 
rule should not be read so as to preclude' Collectors 
from advertising whenever they think necessary. 

If an estate is advertised for petty arrears, 
Collectors must always enquire carefully into the facts 
of the arrears, and satisfy themselves before. passing 
the orders for sale that they are not the result of 
an error in account. See ~lso Note 8 to section 18, 
Act XI of 1859. 

6. A Collector is at liberty, under the provisions 
S~bsequent payments. P~ section. 6, Act XI of 18~9 .. 

eIther to refuse or to accept 
tender of payment after the latest day, it b~ing 
understood that the accept;!nce of the teri51er dQes not 
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necessarily -bar sale; but only the most exceptional 
circumstances would justify a Collector in selling 
an estate for arrears after payment of the arrears 
has been accepted. Whenever a Collector passes an 
order for the acceptanpe of any tender of arrears, he 
is at the same time to expressly record either that 
the property advertised will be exempted from sale, 
or that the tender is accepted at the wish of the party 
making it, and that the Collector will decide on a 
dat~ to be fixed at the time of passing the order, 
whether the property will or will not be exempted 
from s~le. 

7. It might be convenient to a defaulter to pay 
Pt' t d in the arrears in part; and in 

in f~~en S ill par an such' case the Collector need 
not refuse the money, it being 

clearly explained to the p~rty that the law may be 
allowed to take its course notwithstanding, and will 
in any case take -its course if the balance is not paid 
up. If a Collector accepts tender in full of _ all 
arrears, and exempts the estate from sale, it is 
necessary to see that Government dues, such as local 
cess, etc., which the defaulter may owe, are cleared 
up before the indulgence of exemption is granted. 

8. The rules regulating the remission of balances 
. . . are contained in rule 6, section 

RemISSIOn of balances. XVIII, Chapter II of the Tauzi 
Manual. 

9. The revenue of an estate may be paid by a 
transfer receipt or by- revenue 

Transfer receipts and d' If h t f 
revenue money-orders. money-or er. t e pans er 

receipt shows the payment, in 
exchange for which it was granted, to have been made 
before sunset of the latest day of payment, and if it 
reached the Collector of the district in which the estate 
is situate before the " schedule of estates in arrears" 
is made out, he must not advertise the estate for sale. 
H the receipt reach him after the publication of the 
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schedule, the estate must be exempted from sale under 
section 18, Act. XI of 1859. 

10. Every care should be taken to watch and 
record, as far as they can be 

Causes of sale to be ascertained, the true causes which 
watched and recorded. lead to sales of estates for arrears 
of revenue, and with that' view, at the time ')f ~:1Ie, 
a note should be appended to the sale papers of each 
such estate, showing the probable cause of sale, 
whether such cause be diluvion, quarrels among 
sharers, or other circumstances. The Collector should 
analyse the note so recorded when noticing the subject 
of sales for arrears of revenue in his Annual Land 
H.evenue Report. 

11. When the 

Date of sale. 

Collector's orders in column 16 
have been noted on the arrear 
lists, he should fix the sale date, 

being guided in doing so by the report of the 
. Head· Clerk of the Arrear Collection Department as 
to the time that will probably be required to prepare 
the sale notices. - , 

12. On the Collector's noting what estates are 
Record.keeper to be advertised for sale, the 

. record-keeper should be required 
to enter in column 5 of the arrear list against each 
estate, regarding which such order has been passed, 
the names and addresses of some of the pro
prietors, and the name of one of the mauzas belonging 
to the estate, and the name of the thana in which such 
mauza is situated. 

13. As soon as the record-keeper makes the 

Notification. 
requisite entries in column 5 
of each arrear list, the work of 

writing the necessary sale notifications and notices 
should at once be taken in hand. 

14. The dates of issue or service of the sale noti
fications and notices need not be Non.entry of dates or 

urnce of notices. entered oIl:. the arrear list. 
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15. The returns of service of the notifications and 
Returns of service. notices of all k!nds should be 

carefully filed In the Arrear 
Collection Department for each kist with the record 
of e~ch arrear case, and are to be treated as B class 
papers. 

On the morning before, or of, the sale day the 
Head Clerk of the Arrear Collection Department will 
carefully -examine the returns of service relating to 
every estate which is to be put up for sale, certify 
on the sale list that he has done so, and bring to the 
notice of the Collector any defect which would 
invalidate the sale if held. 

16. Every payment made before sale day in the 
Entry of satisfaction. case' of estates exempted by the 

Collector from sale on payment of 
all arrears should be promptly noted in columns :I 8 to 
21 of the arrear list by the Arrear Collection 
Department. 

17. On the day before sale day, or in the early 
The sale list morning of sale day, the Head 

. Clerk of the Arrear Collection 
Department will prepare from the arrear list for the 
Collector a list of estates remaining iIi. arrear which 
have been duly advertised for sale under sections 6 
and 7 of Act XI of 1859, and which will be sold unless 
the Collector exercises his exempting power under 
'ection 18 of the same Act. 

This Ust is the sale list, and on it the Collector 
should r~cord with his own hand- ,. 

(i) the fact of the estates having come to auction; 

(ii) against each estate sold, to whom sold, and 
the pr~ce; 

(iii) regarding each estate exempted from sale, 
th~t it w~s exempted, and the reason. 
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18. The form of the sale list is given in Appendix 
Form of sale list. A. In ~t the estates .are to be 

entered III the numerIcal order 
of their tauzi numbers, in accordance with section 21, 
Act XI of 1859. . 

This sale list is not to be confused With the 
Board's Sale Register 19. 

19. The arrear list and sale list should ordinarily 
LaDguage in ~hicb be written. in English unless 

list. of arrears and sale the muharrIrs are mcapable of 
list. shonld be w~tten. Wl'iting English, and in that 
c;.t.Se English writing clerks should be substituted as 
soon as possible (see rule 2, -section 1, Chapter II, 
Tauzi Manual). In any case the figures in the list 
should be Wl'itten in Arabic' numerals., 

20. Collectors are responsible that lists of estates 
in arrear are promptly prepared 

Prompt action required. and disposed of. 

Ordinarily the proceedings in connection with the 
sale of estates for arrears of one 

Sale of est.ates for instalment should be concluded 
arrears of one mstalment 
before next instalment. before another latest day for pay-

ment of arrears of revenue has 
come round. Every. endeavour should be made to hold 
sales on dates preVIOUS to the next latest day for pay
ment of arrears of revenue of the district. When, 
however, for any special reason,-e.g., the nece~;sity 
of making specIal enquiries, or the short intenal 
between the latest days for payment of arrears IJf 
revenue,-it is impossible to do so, a report should be 
submitted to the Commissioner explaining the delay 
and stating generally that all arrears of such estates 
were cleared off before the next latest day for payment 
of arrears of revenue. If the arrears of any estate 
were not cleared off before the next latest day for pay
ment of arrears of revenue of that estate, a special 
explanation should be submitted for each such' estate. 
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To their AnilUal Reports on Land Revenue, 
Collectors are required to attach 

An~ual statements statements showing the dates on 
showmg dates of sales. h' h th I f" h k· 

W lC e sa es or eac 1,st were 
concluded. 

21. The Collector should divide the defaulters 
. . into groups according to the 

Semce of processes. geographical position of their 
estates so as to economise labour as much as possible 
by entrusting the services of processes relating to olle 
neighbourhood· to the same peon. 

SECTION IV.-SYSTEM TO BE FOLLOWED IN THE ARREAR 
COLLECTION DEPARTMENT AS REGARDS THE PAYING 
OF ARREARS. 

1. The payer will come to the cutcherry and get 
two blank chalan forms, and 

Filling up of chalans. write or have written. on one 
form (Schedule XIV, no. 10aO-H, or, in the districts 
not included in Appendix A, Tauzi Manual, A. G. B. 
Form no. 162A.) the amount of the outstanding 
balance of land revenue or cess (and interest thereon) 
he intends to pay in,. with the other necessary parti
culars against the various cross-heads; and on the 
other (A. G. B. and O. no. 214) the process fees or 
costs, etc., due, which he wishes to pay, as well as the 
other requisite entries. Having done so, he will make, 
or have made, two copies of each of the two chalans. 

2. The payer will then present his six chalans to 
Payer to present the clerk of the Arrear Collection " 

chalans to the clerk of DeJ>artment deputed to receive 
the Arrear Collection chalans, over whose desk should 
Department. be hung a board, on which -should 
be painted in large characters in English and the 
vernaculars in use in the district-

" ARREAR C~LANS RECEIVED HERE." 

3. On receiving the chalans the clerk will stamp 
across each of the six forms the 

Treatmen~ ,Qi ehalans. word "MREARS' ~ and pass 
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them and the payer on to the clerk who keeps the 
account of the arrear .Fhich the payer wishes to 
liqui$late. This latter clerk will then see that the 
copies agree with-the originals, that the e.ntries as to 
the arrear to which the sum is to be credited, and also 
the. number and date of the case concerned, are correctly 
entered, and after giving any information as to tho 
state of the balance which the payer may require, will 
initial and return the chalans to the payer. But as 
regards a land revenue arrear chalan and its copieEl. 
he will not initial the chalan until he has ascertained 
that the Collector has agreed to accept from the 
defaulter payment of such arrear. 

4. The payer will next present his six chalans to 
Payer to present the. Accountant, who, after 

chalans to the Account· seelng-
ant. 

(I) that the chalans relating to cess or land 
revenue are duly stamped" ARREARS," 
the need of which he can at once ascertain 
bv a glance at the column "Period for 
which pai<,l ", . 

(II) that the copies agree witH the originals, 

(III) that each has been stamped by the Arrear 
Collection Department clerk, and initialled 
by the clerk of the Department to which 
the -arrears relate, and 

(IV) that the amount noted in words agrees with 
tha~ given: in figures, 

will sign and date each chalan and its copies, and 
return all six to the payer. 

5. The payer will then present his six' chall'!-ns to 
the Treasurer, who. after carry-

1'1!~!I1.el'.then to the ing.: out or causing to be carri~d 
. out the procedure referred to In 

clauses (a) to (e), both inclusive, . paragraph (iii), rule 
2, section XVI, Chapter II, Tauzi Manual, will 
return all six chalans to the payer. 
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6. The payer will then again go to the Accountant 
and give him the six chalans. 

Accountant to enter The Accountant will enter the 
d?tails .of the chalans in details in his registers viz 
h18 regtsters. ' , . , 

-- (a) local cess, (and interest there-
on) and land revenue of land revenue-paying estates, 
in Register (Appendix K) of the Tauzi Manual, and 
(b) process fees, costs, etc., and the cess on tenures and 
estates other than land revenue.:-paying ones in Register 
(Appendix S) of; the Tauzi Manual. 

Having entered the details in his registers, the 
Accountant will then put on each chalan and its copies 
the serial number which the entry relating to it bears 
·in the register in which its details have been noted, 
and after so doing will return the originals to the 
payer, and will retain copies. 

7. The Accountant will, on the morning following 
the day on which the copies above 

Distribution of copies referred to w~re retained by him, 
of chalans. -

distribute all such copies as 
follows:--

(t) to the Head Tauzi Navis in the districts 
referred to in Appendix A, Tauzi Manual, 
a copy of the chalan relating to land 
revenue or cess (and interest thereon), 

(ii) 

(iii) 

in the districts not included in Appendix A, 
Tauzi Manual, the copy of the land reve
nue chalan to the Head Tauzi Navis, and 
that of the local cess to the Head Clerk of 
that Department, 

to the Arrear Collection Department the 
other copy of the chafan relating to land 
revenue or cess, (and interest thereon) 
and the copy of the chalan relating to 
payment of process fees, costs, etc., 

(i'D) to the Tauzi Navis the other copy of the 
chalan relating to process fees, CQsts~ etc., 
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and in a manuscript book, to be kept by him for -the 
purpose, will obtain from the officer, to whom su()h 
chalans may be made over: a receipt showing the total 
number of such chalans so made over daily and their 
total value. . 

8. :As regards the method to be followed in the 
Procedure to be Land Revenue or Cess ;Tauzi 

followed in the Tauzi Department after the receIpt of 
Dep~rtment after ~he the chalan copies from the 
receipt. of chalan copies. Accountant. the procedure laid 
down in rules 4 and 5, section XVI, Chapter II, Tauzi 
Manual, will mutatis mutandis apply, but chalans for 
arrc;Jar paYII!ents must be distinguished from those for 
current, and a separate total be given in column 9 of 
the register prescribed in rule 4(d), section- XVI, 
Chapter II of the Tauzi Manual. . 

9. The payments referred to in the copies of the 
chalans will then be noted up' in 

P~yments to. be noted the registers relating to the cases 
up In the regIsters. • • • • 

In questIOn wIth whICh the chalan 
copies should then be filed. 

10. To the Arrear Collection Department will 

Register 19. 
belong the duty of maintaining 
Register 19 [Sales for arrears of 
revenue). 

SECTION V.-THE NOTIFICATION. 

1. Estates are to be notified for sale in the 
Order of sale. numerical order of their tauzi 

numbers-vide rule 18 of section 
!II. T~ey are also to be put up for sale in that order, 
IrrespectIve of the fact that they may have been noti
fied in two separate notifications. 

2. The following forms of notice of sale for 
Form of sale notice. arrears of land revenue have 

been approved by Government, 
It,nd should be followed by Collectors as far as possible 
in notifying estates and shares for sale. The columns 
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o.f the forms have been filled up by way of illustra-
tIon:- ' 

NOTIFICATION A. 
Notice is hereby given under sections 6 and 13, 

Act XI of 1859, that the undermentioned estates and 
shares of estates in the district of will be 
put up for sale at the office of the Collector of that 
district on , at for arrears of revenue 
and other demands which by law are realisable as 
arrears of. land revenue:-

!ber~.-Jl ~:~ I ~. 
PAllGAlI~. whole I estate. 

8 9 7 

I 
--------~---I-----1--~I----_+--~1_--~~--

i Re.~.P. Re.~.P. Re.A.P. Bs ..... 

.3 I Estate AlIm· 5 .. It 0 Tile 

I 
uddin... par- whole. 
ganaranna. 

W\¥-? 00" 
• 91 I' )[~n. :.r:: leo 0 0 

aaa Rampur 
and Goblnd-
K~P!'~ana 

I OJ· 

9 aJlIl88 
abare. 

Share 
coDBIs· 
tlng of 
2 aJlIl88 
ormau· 

aa Ram· 
pur. 

80Umulla 
and 
oth .... 

Xena 
Ram 
Du . 

Bndhi 
N"th 
810gb 
and 
othen. 

9 II 0 

'; 80 

82 00 

140 

100 

NOTE I.-When in columns 5, 7 and 9 of the above statement it is 
stated that only a share is to be sold, it is to be understood that a 
separot.e accou~t is kept for that share. 

NOTS 2.-After specifying in, colt:mn :; t,be share in each estate to 
he sold, a note should be inserted w' follows :-" All oEber shares 
besides that specified will be excluded from the sale." 

NOTB S.-When a ware to be sold is a .. residuary" share, all the 
mauzas in which the share ha.-; :.In int~r(;st should be specified in 
column 5. with the extent of inter~st in each, and the following should 
be added at the end of the list :-" If the residuary share is found 
after the sale to contain property other than that specified above, that 
property also will pass by the sale." . 

The term .. residuary " shall be rendered in Hindi as ~TW 1Ilf1I, 
.m Bengali as ~1it~ ~,and in Oiiya Q~~lC1 rJ~S, J 
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NOTIFICATION B. 
Notice is hereby given under sections 5 and 13, 

Act XI of 1859, that unless the arrears mentioned 
below are paid on or before the next latest date of pay-. 
ment, viz., the , the undermentioned estates 
or shares of estates in the district of will 
be put up for sale at the office of the Collector of th~t 
district on the at for the said 
arrears ;-

2' 

I 
liAno. 

MABAL AlID 
PABOAliA. 

Estate ~Um-

=nPaf::: 

3 4 5 10 i 6 7 I 8 I 9 
---1----:--- ---------.---,-,-

'
I If the i Nature If only 

Wbe- a share 
t.her II to be 

If only whole i If only and 
. Names 8 share estate is a share amount 

Sadr the eold, 
Jamaof I whole speciflca-
whole eetate tlon of 
.. tate. Is to be ImC'h 

! of pro- Is to be to be iB to be of de-
prietors eold, the Bold, BOld, tbe mand 

I of pro· asdr the arrears for 
, perty to jama of arrrars d"e "blob 

share or 
sbsres 

,BOld. 

Re. A. p.1 
I be Bold. ~ f~:: It. I from it. ~Ite 

---1----,----1--- _-_1-_-,_--

M6U 0 The .. 
whole. 

Solimulla 
and 
othen. 

Re. A. P. Re. A. P. I Re. A. P. R~. A. P. 
.. 82 0 0 1 " •• 

t21 Eltate Bemala GO 0 0 3 ann&a KenB 9 6 0 1 • 0 .. 
~urnA:::rut 
pargana 
Ghatchlck. 

491 Mahal Brin- 160 0 0 
daban,maUZ88 
Rampur and I GobiDdpur, 

~~~ 

ahare. Ram 
Du. 

Share Budhl 7 8 0 
consisting I N ath 

of 2 8ingh 
-annaS of I and I' mauza others. 

Rampur. 

! 

I 
3 0 01 

j I 
I 

NOTE I.-When in, columns 5, 7 and 9 of the above statement it IS 
stated that onlv a share is to be sold, it is to' be understood that a 
separate accouti't is kept for that share. 

NOTE 2.-The descriptions of arrears to which this form of 
notification applies are specified in section 5 of the Act, and particulars 
should be given accordingly in column 10. 

NOTB S.-After specifying in column 5 the share in each estate to 
be sold, a note should be inserted as follows :-" All other shares 
besides that specified will be excluded from the sale." 

NOTE 4.-When a share to be sold is a '. residuary" share, all the 
fllauza.q in which the share has an interest should be specified in 
column 5, with'the extent of interest ion each, 6nd the following should 
be added at the end of the list :-" If the residualy share is founci 
after the sale to contain property other than that specified above, that 
property also will pass by the sale." 

The term" residuary .. shall be rendered in Hindi as t~"TIl 'Tr .. 
. ~ Eengali as ~,,1ftG'I '81'1~, anll ,in Oriya "~Ill~ ali'S, I 

.. 
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3. The above' notifications are to be published in 
the manner prescribed by sections 

Publication of notice.. 5 and 0 of Act XI of 1859, res-
pectively. When any estate or shares paying revenue 
exceeding Rs. 500 are included, notifications in 
English for those estates or shares only should be 
published in the Bihar and Orissa Gazette. Collectors 
will forward the notices to the publisher of the 
Gazette. They should be headed " Notices of sale," 
and should be very plainly written and clearly signed 
and dated. 

4. The p,ublisher of the Bihar and Orissa Gazette 
. ..' is held by Governmen,t responsi-

; Responslblhty of pub. ble f'Or the timely pUblication of 
hsher. Ill' d I . d b a . sa e notices u y receive y 
him. He has consequently been requested by the 
Board to acknowledge the receipt of such notices in the 
issue of the Gazette following their receipt in all cases 
where, from whatev~r cause, the notices themselves 
cannot appear. Should neither the notice nor the 
acknowledgment appear in the issue in which calculat
ing the time required for transit by post, it should 
have appeared, the Collector should lose no time in 
transmitting a duplicate of the notice to the publisher, 
in order that its timely publication may be ensured. 

5. The attention of Collectors is required to the 
circular (Civil Side) of the High 

Attachment by Civil Court, no. 2 of 10th January 
Courts, 

1871, of which a copy is given 
below, and they are to ascertain whether the provisions 
of this circular are regularly acted up to by Judicial 
officers in their respective districts. Where it is 
found that this is not the case, the Collector is to 
address the Judge of the district, requesting him to 
cause the practice enjoined by the High Court to be 
observed by all the Courts of the district. 
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High Court Circular no. 2, dated ,Cal!}utta, the 10th January 
1871. 

l'o--All Zilla Judges and JudIcial Commissioners. 

THE Court directs that all orders by all Civil Courts for t\1e 
attachment of estates and shares of estates shall be immediately 
notified to the Collector of the district within which such 
e~tates or shares are sit~ated. ' , ' 

6. The third clause of section 5 of Act XI of 1859, 
which requires that under certain. 

Notice to be issued circumstances', a' notification shall 
before sale of such b' d b f . ld 
attaChed estates. e Is~ue e ore !Ln es~ate IS so , 

applIes to cases III whIch a whole 
estate or a portion of an estate, having been attached 
under the Civil Procedure Code, is in the hands of a 
manager appointed on the application of the judgment
debtor for the purpose of liquidating the debts. 

7. Should the Civil Court be closed on, or imme-
diately after, 'the latest day of 

Provision for close daYII. payment, the notification under 
section 6, Act XI of 1859, is to be issued after the 
op'ening of the Courts, 

8. The attention of Distric~"bfficers is drawn to 
Importance of observ- the case, ·noted in the margin, 

ing all legal formalities referred to in paragraph 8 of the 
in sale. Legal Remembrancer's Report 9n 

Lala Mobarak Lal and the Civil Litigation of·, Govern-
others ment during the year 1884-85, and 

VBTBUB in paragraph 4 of the Resolution 
Government and others, d d b G h 

reported in the' Indian recor e y overnment t ereon,. 
Law Reports, Caloutta which are reproduced in note 2(ii) 
Series, Part~, Vol. XI, to section .6, ,as illustrating the 
page 200, April.I885. vital importance 9f observing in 
sales held under Act XI of 1859,. all the formalities 
which the law prescribed. 
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SECTION VI.-THE SALE. 

1. A Commissioner of Revenue may authorise 
any officer subordinate to him, 

By what officer. :WhQ can legally exercise the 
powers of a Collector, to hold sales· of land. As a 
gen.eral rule it is desirable that the Collectors should 
themselves preside at sales for arrears of revenue, and 
that subordinate officers should be authorised to hold 
such sales only when urgent circumstances make such 
an arrangement necessary. 

2. The authority of an agent bidding at a sale is 
io be ¢arefully as_certained. The 

Agent'lil authori~y~ power-of-attorney of such an 
agent is to be delivered up and recorded with the 
proceedings. 

3. In saJes under Act XI of 1859, the Collector 
is bound to sell the estate to the 

Highest bidder. highest bidder. He cannot refuse 
a bid upon suspicion of the bidder's solvency, but he 
is at liberty to test it by immediately requiring the 
deposit prescribed in section 22 of· the Act. 

4. When the amount bid does not cover the arrear, 
Pollectors are authorised by sec

m!~:chases for Govern· ~jon 58,. ~ct XI of 1859, to 
pUrchase' pn· behalf of Govern

ment. But this power nlUst be exercised with 
discretion. A Collector is not bound to buy for 
Government whenever the bidding falls short of -the 
balance; nor is it expedient for him to purchase, as a 
matter of course, estates on account of Government 
when there is no advantage in doing so. 

5. If the- sum bid for any estate, or share of an 
Cases in which surplus estate, which has been sold is 

sale.proceeds of an sufficient, after meeting all 
estate may be appro- d d II 
priated to liquidate arrears of Ian revenue, an a 
arrears due from another other Government demands due 
estate. 1~ respect pf such estates or share, 
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to liquidate the ,arre~ due on_any other estate, or share 
of a~ estate ,belongi~g to the same recorded .proprie
tors, which has ;also ,been lotted and advertised for 
sale, the CoJlector should ex~mpt ~1,lch other ,estate or 

-share. from sale, p'r<?vided. _~hat (he :wh~le body of 
propnetors make a JOl~~_:wn~te.Ii applicatIOn to ,that 
.effect, expressly autliO(l~ng t:b,~ ,Collector to apply the 
surplus sale-proceeds to the :liqQ.~~~t,i(W ,0:£ the ,arrea:x;s 
oj land revenue and otherQ()vex:nw.e~t deman<;ls ,due 
in respect of the estate or~h~l.re ",hich is ,to ,he -so 
exempted from sale. The .at,te.n,tiQn 9f ,ColleQtors is 
drawn to .the last lines 0.£ sec~iQ~ ,:;Jl, Act 4.1 of 1859, 

. from w:hich they ;v.vill.seetl1,at it jWiJ). ;Qe necessary for 
them to act promptly o~ tI!e.au,t.hority .gi,v.enby the pro
prietors so to apply .the s1,lrp'l1,ls,~ale-'p.r9<)~ds, ~nasmuch 
. as the x:eceipt of';a p,reGept from ,tQ.e .ciyil Court, while 
the .surp,lus JPrQce~d.sat:e ,sti\l i:p. pep~t,' might ihaye 
the effec.t .of pre.v~~t.i~g ,th~r ,!\I) ft,PJlI>\i:qg tthe ,mqney. 

6. When an entIre estate, of which separate 
Cases in which pro- ·accounfis (have been opened, 

prietors may regain becomes liable to s~le for arrears 
their estates. of' revenue under section 14, Act 
XI of 1859,.in consequence.oithe .highest offer for the 
share' exposed for ~ale beiQ.g not equ~~l "to .t.'b,e ,Bflllount 
of arrear .due .thereupon lIP to :t~e d{l~e ()f §~le, ~t .!)ha,ll 
'be -the duty. of the Collector to p1l"b.li~h .~~ ope,n QOl,lrt 
a declaration that .the entire estate will be put up for 
~a:le on Jt Jutul'e ,date, :unlessthe.otherrecorded -share-
holders,oue ,or more ,of ,them,!,haILwithin .ten days 
from tl'\edate of ,the .said declaration ;purchase the 
share .in arrears :by payi~g ,to ;GOlre:cnm.ent the .whole 
,arrear due from .such Share. 

NOTE.-By the words" publish in open .court a declara
tion "is ,qJ.ea:Qt an ,QJ;aI .deqlaratjon :and .nota written 
notification .. 

7·iBefore.any, ,rQcQlmIl®~tttion is _!l\~<ie .fQr ,t,he 
1~m:\1lJ,yq~"t.9f the sale of an estate, 

o!:p:i~a~f~~Ba:~l- .:~ <ie.pQ~it .~houJd ,be (required .of 
a sum of money sufficient ,to cover 

a ~~~~ 
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the claim for interest on the purchase-money as also 
all intermediate payments of Government dues which 
may have been made by the auction-purchaser. 

8. When making a recommendation for the annul
. ment of the sale of an estate, the 

Notioe to auotion· C .. . 
purchaser. OmmiSSIOner will invarIably 

cause a notice to be served on the 
purchaser in the following form. Such notices will be 
served at the cost of the party in whose favour the 
recommendation is made. A similar notice should be 
served in all cases in which rt!ferences are made to the 
Board, advising the modification of proceedings which 
have already been held affecting the interest of any 
party. A c~rtificate of the date of the service should 
always be transmitted to the Board as soon as the 
notice has been served. If the notice is served by a 
registered letter, the date on which the letter was 
received should be communicated to the Board:-

FORM ()F NOTICE. 

To ...................................................... . 

Of ......................................................... . 

TAKE notice that a reference has been made by me 
to the Board of Revenue under ~tion 26 of Act XI of 
1859.. recommending ............................................. . 

If no appearance is made on your behalf before 
the Board within a period of two weeks from the date 
of receiving this notice either by yourself, or your 
pleader, or by some one by law authorised to acton 
your behalf, the reference will be disposed of by the 
Board ex-parte in your absence. .. 

SECTION VII.-MISCELLANEOUS ABOUT .SALEs. 

1. An estate, the proprietors of which have agreed 
B f ttl t to a settlement, though the settle-

e ore Be emen. ed - _ ment may not have been confirm 
by the controlling authority, may be sold for arrears 
of revenue. 
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2. Estates sllIQID.arily settled are not to 'be sold if 
, sale be· avoidable. Sliould sale 

es!~n:.naril.1 settled be inevitable, only the interest ?,f 
such of the shareholders as DCay 

have entered into engagements can be sold. .t 
3. The form. of agreement to be signed by a party 

F depositing -money or Government 
de;~r~f agreement' by securities ,!ith the Collector for 

the protection -of an -estate from 
sale is given in Appendix E. . 

4. If the deposit is in cash, it is to be credited in 
- ,the accounts as a deposit and 
Mo~e of accounting for entered in the register of deposit 

deposit. receipts; if it is in Government 
securities, the securities should be entered in.a separate 
memorandum. . . . 

5. At foot of the certificate given in the form of 
Stamp on sale certifi. Schedule A, appended' to Act XI 

cate. of 1859, the amount of purchase 
Amount of purchase money should always be distinctly 

money ~ be iIldicllted ill set forth 'and the proper stamp 
the certificate. . ' • 

Impressed upon.· the· certificate, 
accordingly, at th~ expense of the pur~haser. 

6. Collectors-will not, under section 29 of Act XI 
of 1859, give possession of estates 

Delivery of poss.essioli and shares of estates sold under 
of estates. h·· - f h Re . t e proVIsIOns 0 t e venue 
Sale Law, until the stamp fee payable for a certificate 
under section 28 and any fees due from the purchaser 
under rule 9 of this section have been deposited. 

7. It appeared from a case submitted to ,the Board 
, that, ;J.fter the sale of a. share of 

Transfer of estatee an estate for an arrear of Govern-
after sale. ' • • d· ·d als ment revenue, certam m IVI u 
petitioned the Collector for entry of their n.ames in the 
sale proceedings and confirmation of the sale to them, 

. producing ~ registe;I:ed deed ofr~le~~ un!ler,A!'..ticJ~ 55 
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of Schedule I of the ~Stamp Act, executed in their 
favour by the actual bidder. and alleging that the 
latter was merely their jarzidar (or benamidar) and 
that they themselves were the real purchasers. The 
share having, however" been knocked down.to the so
called jarzidar, he only could be recognised as the 
purchaser by the Government. District officers when 
selling estates or shares of estates' for arrears of revenue 
should not recognise, as' purchaser any person but the 
actual bidder, unless the latter declares on the pro
perty being knocked doWn to him that he was bidding 
as agent for another, in which case the name' of hiR 
principal can be recorded in the sale proceedingS'. 
Persons whose names are not so declared cannot, subse
quently in any part of the sale proceeding, be 
recognised ,as' purchasers of the estate or share sold, ' 
and their names cannot be inserted in the sale certifi
cate issued under section 28 of Act XI of 1859. That 
certificate can only contain ,the name of the person who 
was recognised as' purchaser at the time of the sale. 

8. Cases are occasionally reported to the Board in 
Amicable settlement in which sales of estates for arrears 

case of sales which have of revenue under Act XI of 1859 
become final by law. have become final, but in which 
there are elements of hardship due to mistakes subse
quently discovered. In such cases, timely endeavour 
should be made to get the auction-purchaser to settle 
amicably by withdrawing from his purchase and 
receiving back the purchase-money, with compensation 
from Government, if necessary, under section 32 of the 
Act. If the auction-purchaser accepts the proposal, 
the matter may drop as by mutual consent ; but should 
he refuse to give up his purchase, the only course open 
is.to refer ,ilie late proprietor to the remedy of a -suit in 
the .civil Court. The Board's consent to the action 
,enjoined ,above should, howevel', be -obtained in .each 
case :beforeanything is done. 

i9. Defaulters are to be charged with the expense 
-of serving the noticeS' prescribed 

,Fees for processes. by ~iQn '7 of the Act. The 
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Collector is to deduct the amount from the proceeds of 
sale, when a sale takes place, and to recover it from 
the defaulter, as a condition of exemption, when the 
estate is exempted from· sale. The other notices 
required by the Act (including those under section 5) 
must be paid for by the parties for whose benefit they 
are issued. Notices under section 5 are issued for the 
benefit of the defaulting proprietor. The proclama
tion under secti.on 28 notifying the transfer of an 
estate by sale under the Act and the notice prescribed 
by section 32 when a sale is reversed must be issued 
free of charge. 

10. (1) Under section 6, lists of estates for' sale 

F 
' must be postea up in the office of 

'ee for pos~mg up th C 11 to d· h C f notification. e 0 ec r an IJ?- t .e . ourt 0 
the Judge of the distrIct, and no 

fee is to be charged for including an estate therein. 

(2) The notification under section 7 must be affixed 
in at least four places-,-the CoTIector' s office~ the 
Munsif's Court, the thana, and the estate. If the first 
three are in the same place, a fee of rupee 'one and 
annas two shall be charged fol' them; and if they are 
in different places, a separate fee of rupee one and 

, annas two shall be charged for each place ;1nd an extra 
fee of rupee one and annas two for the service on the 
estate. Under section 7 of Act VII (B.C.) of 1868, a 
similar notice should be posted at the' subdivisional 
cutcherry within. the jurisdiction of which the estate 
to which such notice refers, or some portion thereof, 
is situate, a separate fee of rupee one ;1nd annas two 
being charged for it. . ' 

(3) A similar procedure should be adopted for the 
publication of a copy of the application unaer section 
] 0; only that six copies· of. the application must be 
posted up,' viz., .in the Courts of ~the Collector, the 
Judge, the MagIstrate, the MunsIf, the thana, and 
the estate. 

(4) The notice withdrawing attachment made 
under section 7 should be seryed. in all· places in which, 
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the attachment notice under the same section is served, 
and the fees to be levied should be the same as in the 
case _ of the latter notice. 

11. SurpluS' proceeds of estates sold under the 
fl' provisions of Act XI of 1859 can 

pr~;:~~:~1 0 Burp us un?er section 31 of the Act, he 
paId only to the late recorded 

proprietor or proprietors of the estate or share sold, 
or to their heirs or legal representatives duly 
constituted, whether under Act VII of 188"9, or any 
other Act. 

12. The questi()n whether a Commissioner has 
Commissioner has no power to review an order passed 

power to review his bv him under section 2· of Act 
~r:r 2:als:rv;ie(B~~~) VII (B.C.) of 1868 having been 
of 1868& raised more than once, the Board 
have notified, for the future 'guidance of Revenue 
officers, that they have been advised by the Law officers 
of Government that a Commissioner has no such 
power under the existing law. 

13. Petitions of appeal against the orders of a 
No appeal to Board Commissioner under sectIon 2. of 

against Commissioner'!>; Act VII (B.C.) of 1868 havmg 
order under section 2 of occasionally been presented to the 
Act VII (B.C.) of 1868. Board, they have in each case had 
to point out that those orders are final by law, and 

. that the Board have no jurisdiction to entertain 
appeals against them. In a recent case a warning was 
conveyed to a Pleader in the following terms, which 
are reproduced for general information:-- . 

" This is not the first time that the Board have 
had to remark on the impropriety of such petitions 
as these being filed. The Board must now repeat what 
they have said before, that they look upon the repre
sentation of such appeals as these by professional 
gentlemen as a serious breach of professional duty. 
The Vakil or Pleader who presents such an appeal 
must either be-,jgn()ra,nt of a pJ~jn provisi()n of the 
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law, or he must hold out to his 'clients an expectation 
which he knows to be unfounded, or he must hope to 
betray the Board into exercising an ille!!al jurisdiction. 
If such conduct is repeated after _ this warning h~ -
been ~iven, the. Board would be fully iustified in
bringin~ the matter to the notice of the Hi!!h Court 
under the Legal Practitioners' Act of 1879." 

14. The Board have notified to all Revenue officers 
'Appeals etc relating that they attach very ~reat im

to annulm'ent ~f sales to portance to the disposal. witli aU 
_ be speedily disposed of. practicable despatch, of appeals 

and references relating to the annulment of sales of 
estates or shares for the recovery of arrears of land 
revenue and other public demands recoverable as 
arrears of land revenue. . 

15. The Board do not permit any avo,idable delay 
. . . to occur in dealing with cases 

Delay In dealmg WIth represented to them under section 
appeal CBBes. 

. 26 of Act XI of 1859. But 
instances continually occur in which appeals preferred 
to Commissioners under section 2 of Act VII (B. C.) of 
1868 (which is a part of Act XI of 1859) against sales 
of estates or shares are allowed to· remain pending 

~ before them for months without being heard. 

16. As serious injury may accrue to the parties 

P d 
and to the property concerned, so 

rece ence to be I h' . I . 
given to appeal CBBes ong as suc - appea s remaIn 

. undecided and the eventual 
nroprietorship of the estate or share is in doubt, the 
Board have impressed on Commissioners the necessity 
of giving- precedence on their files to the appeals above 
indicated. . 

17. Under section 88 of Act V of 1898 (the Code 
Attachment and sale' of Criminal Procedure), a 

of revenue-psying land, Magistrate, having jurisdiction, 
the property of an may in certain cases order the 
absconded offender. attachment and sale of land pay-
ing revenue to GQvernment, being the pr9perty pf an 
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absconded "offender. In all such cases the authority 
for the sale will be the ordet of the Magistraie 
who directed the- "attachment, whether the land be 
situated within- his jUrisdiction 01' not, but" the law 

- is silent as to the manner in which the sale should 
be held. 

18. T~' High Court h'ate represented that 
Collectors of districts, who from 

Sales t<? be held by time to time hold sales of land' 
Collector ill such cases. ' • , 

" p"ayll'lg revenue to Government, 
can more, conveniently a:n:d advantageously hold sales 
of such attached land as is above referred to, situated 
withffi their j'i.irlsdictionl, tHan can Magistrates, 
espeCially in: cases wliere' the Magistrate is in another 
d.istriCt. Col!ectots lire' to Cbi!iP~y. ~ith the requisi~ 
bons of MagIstrates to hold sales in such cases, and 
in these cases the procedure in respect of advertise
ment, sale, and deljvery of possession in the case of 
sales in execution of decrees of Civil Courts under the 
Co~e of Civil Procedure should be, as far as possible, 
followed. . . 

Sl!:CTION VIII . ...:....PATNI SALES. 
1. One petition on1y need be presented for th~ sale 

of any" or all of the tenures des-
One petiition only' , 'b' '. t' ,.., 1 1 

necessary for the sale of crl e ~n sec lon, b, cause '. ' 
any. ~r all of the pat"i RegulatIOn VIII of 1819, contam
tenures of one estate. ed in one estate. These sales are 
conducted by the Collector of land revenue' under 
section 3, ,Act VIII (B.C.) of 1865. See also 
Appendix F. 

2. If the 1st Bgsakh or' the 1St of Kartik fall on 
a Sunday or other Close hofiday, 

Provision for close the petitIOns prescribed iii clauses 
days.. ~ and 3 of section 8 of Regula
tion viII of 1819 iirnsi be presented on the first 
!riJ.cceeding day on which the office is open. 
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3. Every appli<lation under sebtion8, Regulation 
Reoord-keoper's report. VIII ~f 181'9, should be referred 

on recelpt torthe record-keeper for 
report, and it should be a<lted upon only if the record
keeper reports that the applicant is the recorded 
proprietor of the estate. 

4., A defaulting patnidar, who' has n()t contested 
. . .. the arrear summarily under the 
Procedt:r~ In. different provisions of section 14 Regula~ 

classes of cases. ' • ' • 
. tlOn VIII of 1819, mnst, In the' 

event of a petition being presented at the· end o£ !;he 
year, pay the amount claimed befor~ thre day of sale; 
and in like manner, in the event of a petition being 
presented iIi the middle' of the year, he fuiIst pay t.he 
advertised balance, or the tequisite proportion as laid 
down in clause 3, . section 8; before· tne day of sale. 
Upon the date of sale, if there is' any balance outstand
ing. and the zamindar insists upon- a sale', the Collector 

- must sell. A patnida1' woo has- contested the award 
sl¥B1Rarily as above is entitled to lodge the amount· 
of the arreal' demanded after the lot has been put up. 
Talukdars of the second degree; ()It the eontrary, ,vno 
wislJ. to stay the sale under clause 2, section 13, by 
payIng the amount of balance that may be declarAd 
due by' the person attending on the part of the 
zamindal', iiltist do so before t}:le lot has been called 
up. They may ot course lodge money antecedently, 
as arlfowed by the same clause. 

B. C'ollectots should not receive payment of 
..l. ,arrears due from patnida1's~ Such 
rayments of arreaTS· t h Id b h 

to whom to be made. payrnen s ~u , emade tot e 
. .' . . . zamindars dIrect, except when a 

patnulat, a talukdar of the first degree" contests the 
demand of an ai-teat made by the zamindar, in which 
case deposit :itr(tst b~ accepted to stay the sa1e. This 
ruling does :itb't affect dctr-patnidars, who come under 
the ptovisiOl'rs of clause 2, section 13' of the law. 
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6. The Board has ruled that no appeal lies to a 
. h' h Commissioner under section 13 of 

ap~:~s do ~~t lie.
w 

IC Bengal Act yIII of 1865 agai?st 
sales held (wIthout decree obtam

ed) under the summary procedure of Regulation VIII 
of 1819. On the same grounds they have also held 
that the powers of revision given to Commissioners 
and to the Board by section 14 of the Act apply only 
-to sales of under-tenures after decree obtained. 
Commissioners are, however, to take notice of any 
irregularities whiqh may cpme to their notice with 
regard to such sales, with a view to preventing the 
repetitiQ.n of .them,. 

SECTION IX.-OPENING OF SEPARATE ACCOUNTS IN 
RESPECT OF SHARES. 

1. A recorded sharer, owning an undivided 

P 
. interest in a specific portion of an 

rocedure for opening . tat h a eparate 
separate accounts. es e, may a-ye. s 

. account opened m hIS name by 
complying with the procedure laid down in sections 
10 and 11 of Act XI of 1859 and in Part V of Act 
VII (B. C.) of 1876.* . 

2. The following is the proper mode of keeping 
Mode of keeping the accounts of revenue demands 

accounts of separate and ~ayments in respect of estates 
shares. withIn which. iseparate accounts 

. have been opened under section 10 or 11, Actn of 
1859, or under section 70 of Act VII (B. C.) of 1876.* 

·3. For- each such estate a "general account~' 
General account. should be kept in the form, pres-

cribed in Appendix F of the 
Tauzi Manual, in which should be shown the instal
ments of the entire sadr jamct or revenue d~mand 
against the eJ).tire estate; and against these should 
be credited the total payments ot revenue made on 
account of the estate by whomsoever made as laid 
down in rule 12, section XV, Chapter II of the Tauzi 
Manual. . 

* Appendix B, 
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• 4. Besides the above " general account" for the 
S b 

"d· t - entire estate the Collector will 
u 81 IBry BCCOun • k "b ·d· " . eep av su SI lary account· III 

similar form for each share in respect of which a 
separate account has been opened under section 10 
or sect;ion 11 of the Act, or under section 70 of Act 
VII- (B.C.) of 1876.* In the" subsidiary accou~t " 
relating to each share will be entered the portion of 
each instalment of the entire sadr jama for which 
such share is primarily liable under the Act, and 
against it will be credited every payment of revenue 
made on account of that particular share, whether 
such account is actually due or is a payment in 
advance. 

5. As long as the" general account" does not 
H I" b"lit to a1 show that an arrear has aecrued 

OWIB1Y se • h .. 
is to be determined. agamst t e entIre estate m conse-

quence of the aggregate payments 
falling short of the aggregate demand, tl:ie Collector -
;will not be concerned to enquire how the " subsidiary 
accounts " of the respective shares stand; but when 
the " general account " shows that such an arrear has 
acCrued, the estate will have "" become liable to sale 
for arrears of revenue," as mentioned in section 13 
of Act XI of 1859, and it will then be the dut.y of 
the Collector to ascertain by reference to the" subsi
diary accounts" from which of the shares, 
" according to the separate accounts, an -arrear of 
revenue may be due," in order that he may, "in 
the first place," " put up to sale that share or those 
shares only." 

6. Under no 
Credit of surplus or 

IIdvBnce pByment. 

diary account". 

circUmstances can a surplus or 
advance payment m,ade on account 
.of one partlcul~r share be credited 
to another share in the" subsi-

7. The residuary portion of an estate that is. the 
Residuary portion. portion in respect '~f which no 

separate apcounts h;,tve . been 
---- _9JII 

* App~!l~x B. 
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opened on application, is to be dealt with like aw 
other share. 

8. The fees ofRs. 2 referred to in section 70 of 
Fees 011 applications Act VII (B. C:) of 1876* as, 

(or opelling separate amended by sectIOn 13 of Act II 
IICCOUlltS. _ (B.C.) of 1906 on application 
under sections 10 and 11 of Act XI of 1859, are pay
able on filing an application, and not on the grant of 
the permission applied-for. The parties have no legal 
right to-their refund on the ground -of an application 
being rejected. When applications for opening 
separate accounts are rejected for want of a special 
power-of-attorney in each case, separate fees are not 
to be charged a second time on the renewal of the 
application after the technical objection has been 
removed. Fees deposited before an ;application is 

_ made may be refunded if the depositors make no 
application at all. Where the depositors had parted 
with their interests in an estate, and the separate 
shares were closed, a refund of the feeS" was refused. 

9. Instructions for numbering shares having 
N umbering of shares. separate accounts are given in 

rule 4(iv), section II, Chapter II 
of the Tauzi Manual. 

10. Notice of the subsidiary numbers should be 
. . . given to the parties concerned in 

NotICe of subsldll~ry all past cases if this has not been 
numbers.- , • 

already done, and III all future 
cases by post-cards at the expense of the Government, 
and the sharers should be distinctly told to use the 
numbers in future chalans and remittances by revenue 
money-order. The small cost of the post-cards should 
not be recovered from the parties. • 

11. Considerable inconvenience, and possibly 
Opening of separate hardship, may be occasioned to 

accounts ~ear the end parties if separate accounts are 
of any kl8t should be • 
avoided. permItted to -be opened shortly 
before -any latest day of- payment of arrears oil 

• Appendix B. 
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re'Venue since 'separate liability commences from 
the date of the Collector's order of sanction and, if 
the proprietors of the new separate accounts do not 
-receive intimation or fully -realise, that they must pay 
in the ,revenue -specifically to the credit of their newly 
separated .shares forthwith, those shares will, on the . 
'3pproaching latest day for payment ,of arrears of 
revenue, 'be fendered lIable to sale on the ground of 
·formal default. 

District .OfIicers· should, therefore, avoid passing 
.finaJ .orders sanctioning the opening of separate 
accounts within .three weeks of any latest day of pay~ 
ment -of :arrears.of revenue. (Board's Circular Order 
nC). »;dated :the 25th May 1915.) 

12. As the revenue money-order form already con-
'Revenue - money- tains a heading for the tauzi 

IIrder. num~r, no change in it is 
J"~quired. Aga.inst ithat heaaing the subsidiary num
.ber ~ill ,be inserted, and it will indicate both the tauzi 
number .and theshal"e. A revenue money-orde:r cannot 
;00 ,refused because there is some mistake in the entry 
for the tauzi number. The m~stake must be cleared 
.up, ,soon ,or Jate, in .the .Collectorate, ,the money being 
-kep,t .in deposit ,\1.lltj:l this is ,done. No ,notice ~llould, 
,the:cefore, be given to the :sharers that their money
·orders will not be accepted, if ;they ,do not insert their 
subs.idiary numbers. . 

,SECTION X.---.:REGISTRATION. 

1.- The registration of a fractional share in a 
Registration insdmis- taluk or o~her ~ependent tenure, 

lible for the protection or the regIstratIOn of a tenure 
of assignees of frac- which consists of an undivided 
tional interests in rents. fractional share of an estate is 
inadm,issible under sections 38 and· 40, . Act XI' of 
1859. It is not unusual for an owner of an undivided 
fraction of an estate to inake an assignment of his 
rights and interests in consideration of a fixed annual 
payment and to call the ~ssignee's interest a taluk. 
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but this is a misuse of the word. The assignee enjoys 
a certain fractional interest in the rents paid by the 
raiyats and nothing more; he is not a talukdar within 
the meaning of the Regulations. The particulars 
which section 40, Act XI of 1859, requires to be set 
out in a petition for registration clearly show the 
intention of the Legislature as to the nature of the 
subject which it was intended to protect by the two 
systems of r(lgistration. Everything indicates a 
oefinite area of land with a local situation. There is 
nothing to show that the Legislature was concerned 
for the protection of assignees of fractional interests 
in rents. The words .. as far as ascertainable If 
provide for inaccuracy or omission in the prescribed 
details, but cannot be strained so as to neutralise the 
whole section and to admit subjects altogether different 
from those the particulars of which are clearly set out. 

2. The entries in R£'gister G are practically 
lMry in negistor O. t'e,.ba~i1n cop,ies of the par~icular8 

contuned 10 the applIcatlon, 
which is in the form prescribed by section 40 of Act 
XI of 1859. If the Record-keeper finds these parti
culars correct, he need only say in his report that 
such is the case and should not enter into unnecessary 
details. When the order of the Collector to I r£'gister ' 
has been obtained, r£'gistration should follow without 
any rubakari. 'Vhere the 'partioulars are incorrect, 
the applicant should be l'eqUlrcdto amend the applica
tion, or to submit a fresh one, or to clear up the 
discrepancy; after this has been done, the above 
procedure bccom(ls applicable. . 
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APPENDIX B. 

I. CONNECTEP REGULATIONS AND ACTS. 

1. REGULATION XI OF ;t822-TRE BENGAL GOVERNMENT 

INDEMNITY REGULATION, 1822 -EUNREPE1ALED SECTIONS). 

36. Ha ·CollectOl'shall at any time, jbeing so instructed 

Rules for khas manage, 
ment applied to pur, 
chases by Government. 

by either the Government or the Board, 
purchase on .account of Government an 
estate exposed .to. sale for ,the recovery of 
arre~s of revenue, ~he rules applicable 

to the management of ordinary walguzari mahals hel,d khas 
or farmed shall be considered applicable ~o such estate ave! 
also to all other estates the propedyof Goyernment accordin~ 
as they may be held khas or let in larm . 

. 37. It is hereby declared .and .ena~ted that Government 
is not, and shall not be htfidJ, 'liable 

.Government .not liable 
for erBors of Courts. for . any ·error or ,irregularity ;which 

may have occurred, or ShiLll ,occur, 
.in any order, proceeding or decree of .any Court of J\ldicature, 
-whether a revenue or other officer of Governqlen.t mayor 
may not have been, or shall or shall not be employed in 
giving effect to the order, iproceeding or decree deemed to be 
erroneous or irregular. Nor shall any officer of ;Government 
be held liable for anything done or suffered in conformity 
with an order ,proceeding or de9ree ofa Court .as aforesaid; 
and if any person or persons shall sue Government or any 
offi~er of Government for anything done or .suffered under an 
order, proceeding or decree of Court as aforesaid, such person 
or persons shall be non-$l1ited with costs. • 

·The same principle is and.shall be held applica.ble to 
all ordertl, proceedings or decrees made, held or passed by any 
public officer, "in virtue of powers Ve!lted in Ihim .for the judicial 
cognizance of any pleas, !suits, :complaints or 'information 
whatsoever, unless othervtise speciallY'provided., 
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2. ACT XII ,·OF 1841.~THEBENGAL LAND 
REVENUE SALES ACT, 1841 (UNREPEAL-
ED SECTION). 
2. There shall be no demand of interest or penalty 

Interest and penalty 'upon. any arrear 'of land revenue. 
abolished. 

3. ACT VII {E. OJ 'OF 1876--THE LAND REGISTRA
TION ACT, 1876. (PART V.) 

Of ~he Opening of Separate Accounts in Respect of Shares. 

69. Notwithstanding anything contained in Act XI.of 
'1859 (an Act to improve the law 

-No.separate account.to :,elatingto sale.s of land, etc,.) from 
be op~ned otherwl~ the commencement of this Act no 
than lIl. 'accordan~e .' I b' 'd 
with registered interest. separate account aha I . e opene 

under the provisions of. section 10 
or section 11 'of the said Act in 'respect' of the share of any 
applicant under the said sections otherwise than for a share 
corresponding with the character and extent .of interest in 
the estate in respect of which such applicant is recorded 
11.8 proprietor or manager under this Act .. 

70. When a proprietor ,o(a joint estate, ",hois recorded 
, . as proprietor. of an .undivided interest 

. ~roprl~tor hold~ng, un· held in common tenancy in any specific 
,d!Vlded'mterest m spe- p' ortion of the land of the estate but 
Clfic lands may apply for. ' 
s!lparate account. no~ extendmgover the whole· estate, 

desHes to .paysepal'ately· the share of 
Mle 'Government revenue which is due ill respect of such 
interest, he may submit to the Collector a written application 
to that e1l'ect. The application must .contain a specification 
of the land in w4ich he holds such undivided interest, and of 

. the boundaries and extent thereof, together with -a statement 
of the' amount of Government revenue heretofore paid on 
account of such undivided -interest. On the-receipt of this 
application. the Collector .shall cause it to be published in-the 
manner prescribed for publication of -notice in section .10 of 
Act XI of 1859. 

In the event of no objection being urged 'by any recorded 
co-sharer within six weeks from the time of publication, the 
Collector shall open a separate account witl;J. ,the applicant, 

'and shall credit separately to -his .share .aU paYJ:Il8nts -,made 
. by him on account of it. . 

14 51 Bli. of Rev. 
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Tne date on whfch the Collector records his sanction to 
the opening of a separate account shall be held to be tha.t from 
which the separate' liabilities of the share of the applicant 
commence. . 

Notwithstanding anything hereinbefore contained, no 
application under this section or under section 10 or section 
11 of the Bengal Land Revenue Sales Ap.t, 1859, shall be 
received unless it is accompanied by a fee of two rupees. 

71. Section 12. of 'the said Act XI of 1859 shall apply 
. to every application . made under 

SectlOns 12, 13 and the last preceding section' and the 
14 of Act XI, 1859, ff d '. 
applicable. e ect an consequences of openmg 

a separate account under the last 
preceding section shall be such and the same as are described 
in section 13 and in section 14 of Act XI of 1859. 

72. Whenever anv share in respect of which a separate 
. . . account has been opened by the 

ApplIcatlOn to close a Collector under section 10 or sec
separate account. tion 11 of the said Act XI of 1859, 
or under section 70, shaH no longer correspond with the 
character and extent of interest held in the estate by any 
one proprietor or manager, or jointly by two or more pro
prietor" or managers any proprietor or manager whose name 
is borne on the General Register under this Act as proprietor 
or manager of any interest in the share in respect of which 
such separate account is open, may snbmit to the Collector 
a ~ritten application setting out the circumstances under 
which snch share no longer corresponds with the extent of 
Interest held in the estate oy any recorded proprietor or 
manager or jointly by two or more recorded proprietors or 
managers, and specifying the manner in which such share 
has become broken up and distributed among the proprietors 
of the estate, and praying that the separate account standing 
open in respect of such snare shall be closed, and. if he so 
desire, praying that another separate account be opened in 
respect of any other share or shares, which were wholly or 
partly included in the share in respect of ~hich the previous 
-separate account was open. 

Illustration. 
In a certain estate separate accounts have been opened 

under section 10 of Act XI of 1859 for the 4 annas share of 
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. 4, and also for the 5 annas share of B, the accounts of the 
remaining..7 annas share being kept jointly in the names of . 
the remaining proprietors 0, D and E. 

In course of time X has inherited A' 8 4 annas share, 
and also C's inter~st in the 7 annas share, which amounted to 
3 annas j X has also acquired by purchase 2 annas out of 
B's 5 annas share, so that the interests in the estate are now 
distributed as follows :-

X 

B 

DcI;E 

9 annas. 

3 

4 
" 
" 

X, if a recorded proprietor of the estate, may apply to 
the Collector to close the separate _ account which is open in 
respect of A's 4 annas share, and also the separate 3(lCount 
which is open in respect of B's 5 annas share as neither of 
these shares corresponds with the extent of interest held by
anyone proprietor, or held jointly by two or more proprietors 
in the estate, and in the same application X may apply for 
the opening of a separate·· account in reBpec~ of the 9 annas 
share which he now holds. 

Any of the other proprietors ~ight also make a similar 
application. 

73. On receipt of such application, tne Collector ~all 
. cause a copy of the same to be 

Separate account may published in the manner pr6vided 
be closed and another in section 10 of Act XI of 1859; 
opened. d·f ·th·· k f th an I WI In SIX wee s rom e 
date of such publication no objection is made by any other 
recorded proprietor of the estate, the Collector shall close 
the separate account which then stands open, and shall open 
a separate account with the applicant as required by him, 
under section 10 or section 11 of Act XI of 1859, or und~r 
section 70 as the case may be. 

74. If any recorded proprietor of the estate, whether the 
. same be held in common tenancy 

~ro~edure m case of or otherwise, pbject -that tlie sliare 
obJectIOn. . t f· h· h t In reepec 0 w IC . any separa e 
account is open as aforesaid has not been broken up, and 
does still correspond with the ch~racter, and extent of 
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intoroet held by ILny one propriotor PI' ma.nagor, or jointly 
by two or more proprietora or mo.nngcra, 

or objeot tha.t the applicant haa no right to the 8hlUe 
claimed by him, or that hia intorest in the estn.te ia 10lla 
.or other Wlan WlI\t c111.imed by him, 

or (when the npplication is in rellpeot of • IIpecifio 
J)Ol'tion of the land oG nn ellt,ate. or in rellpeot ot an undlvido(l 
mt-tlrtlst htlld in (lommon ttl nancy in a.ny IIp(I(lifio portion ot 
the In,nd of the tltltnt.o) objoot that the amount of Govornment 
revenue st.ated by the Rl'plioant to have been heretofore raid 
on aooount of Buoh portion of land, or on acoount 0 the 
ll,ppl~(\Imt't\ undivided interellt therein. is not the amount 
whioh has been reco~nized by the othor IIho.rera as the 
Government revenue th6l'oof. 

the Colle('t.or Rhall refer the pt\rties to the Civil Court, 
and Ilhl\ll IIllllpf'nli pl'()(lf't'dingR until the qut'Bt.ion at isaue i. 
julii(1il\lIy det6l'mined. 

74A. Notwit.lu1tanding ll.nyUdn~ tlont.Mned in the fol't'going 
aaotions, lf the Oolleotor booomelJ 

l'OWt'f of II (lolloot.of aware otherwiilo thnn arttlr rel'(lipt of 
to 0101' " "'parat,. I' t' d '7' I aooollnt o~hl\l'wl •• thlUl lin "1'1' 101\ .Ion un ~Ir lIectllm 2. t lat 
Ilpon IIppllOAtion. any tltlpn.rnte IWoolmt optmt'd undt)r 

1I(I('t.ion 10 or sMt.ion 11 of tbe Dengal 
I,ll,nd R(lV(lHI16 Rnlt'll A(lt. 1R5n or under lI(lction 70 or 
!I(1ction 72 of this Art in reAp(lrt of !lny eRtate dOtls not reprt"lIen\ 
(ll\ist.in~ fll<1tR. he roilY. n.ftt'f f\flrviro of 1\ notice on the recorded 
propriet.ors in the mn,noer rres(lrihed by lIeotion 60 and afttlr 
henrin~ nny ohjt'('tion ",I\1('h mny btl preferred, ol08e the 
account .. 

4. AOT IX (D.C.) OF 1870 (PART III). 
PnoTKOTION FIlOM SAI.R 01" ORRTAIN ESTATES. 

93.· OJ(waf! l.-Rxotlpt RR hereinafter provided. by '(1(\_ 

..,. •.•• d.t. tion 2:1A. (lvtlry flllt.ate. and. ,ubje('t to 
"' ........ un 6l' ,,,,.rae tl ' , f t.i l' _. A t XI 01 Court IIxompt from 10 prOVltllOnR 0 11(1(' on .. Ul (\ Hi.. of 1$.'S~, t'vt'ry Rhn.re or part otl a.n flRtato 

for whie'h 1\ lIt'pnrate Ilooount hl\a befln 
opened uni1t'r lIt'ction 10 or IItlot.ion 11 ot the ,aid Act, or 

• SO"t!OIlI 98 lind $lOA )Il" bOfln IUb.Utlltod tor ~b. orllJlDN 
.. oUon 28 b1 Aot tIt (D.O.) 01 1891. "Ot!Ol C. 
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IlIlder section 70 of Bengal Ad vn of 1876, shall be exemp' 
from sale foi alrean of GovemJDe1lt revenue which have 
aa:roed whilst such estaie, share or part has been under ilie 
charge of the Courl. 

I'Imided ilial; all such aIrean of :revenue shall be the 
first charge opoD the sale-proceeds 9f any estaie, share or 
part which ~y be BOlli for any other ~ose \han for such 
arreara of revenue. 

Clause 2.-If at; the time when such estate, share or 
part ceases to be under the charge of 

~ of ~ the Coon of Wards, an arrear of 
of 18 __ 11- u time revenue is due on account thereof the 
",beD estate _ to be ' 
...- eItar'!!9 of Couri. Collector may attach such estate, share 

c or part and ooIlect the rent, cesses, and 
other demands due, and all arrears thereof, managing such 
estaie, share or pari either directly or through a manager, 
or by farming it for a period not exceeding five years, as he 
may think· fit. 

Provided that when such estate, share or part has been 
at~ed under the provisions of this clause, the proceeds 
shall be paid to ilie Collect9r; and the Collector, after 
deducting the claims of Government for revenue and other 
public demands, together with any interest which has accrued 
upon such public demands other than Government revenue, 
and the charges of management, due op to ilie date 00 making 
such deduction. shall release such estate, share or pari from 
attachment and pay any balance of the proceeds still remain
ing in his hands to lhe proprielor of such esiate, share 01' 

part. or to his duly oonstitoted agent, and shall furnish such 
proprietor or agent with an account of ilie receipts and expen
diture extending OVer the time when such estate, share or 
part was under attachment. 

23A.- Notwithstanding anything in clause 5. section 8. 
Coadilioua aoder .Negulation I of 1793, or in section 23 

which estails may lie of this Act C()ntained, any estate. share 
II9Id for arrears of or pari of an estate on which an arrear 
nmmue eecrued _der of revenue has accrued while under the 
eo.a. ~~ge of ilie Court may at any time 
be BOld undef the proVUllons of the law for the time beina in 

. c 

• Sedi-. 23 ad 23A haft '-n auhsiituW b the origillal 
NOiioa 23 by Ad m (B. c.) 01 1881. -uo. f.. 
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force for the recovery of arrears of G<?vernment revenue, if 
the Court has certified in writing that the interest of the ward 
require that such estate, share, or part be so sold, and has 
stated in such writing the re8JSons upon which it has arrived 
at such conclusion. 

,24. No estate the sole property of a minor or of two 
. or more minors, and descended to him 

~state belonglDg to or them by the regular course of inherit-
JII,lI1or not to be Bold . . 
for arrears of revenue. ance, or by virtue of the wIll of, or 

some settlement made' by, some 
deceased owner thereof, shall be sold for arrears of revenue 
accruing subsequently to his or their succession to the same, 
until such minor or one of such -minors has completed his age 
of twenty-one years, but all arrears of revenue shall be the 
first charge upon the proceeds of such estate, if· the estate 
is sold for any other cause during -such minority. 

The Collector may, on an arrear so accruing on any 
such estate, attach the estate and 

But Collector may collect the rents and aIr arrears of rent 
attach estate. d . 'th t 't ·th d' . I ue, managmg e es a e el er rrect y 
or through a manager or by farming it, as he may think fit, 
for a period not exceeding ten years, nor extending beyond 
the-time when such ~or or one of such minors completes 
his age of twenty-one years.' 

25. The exemption froJ'll sale for arrears of revenue 
, . given ~y section 24 shall only apply to 

When exemptIon from cases in which a ,written notice of the 
sale for arrears of f . I ' 
revenue' applies. act that the estat.e IS the so e p!0(lerty 

- of one or more mmors, and entltle!I to 
such exemption, has been served on the, Collector before the 
sale. 

26. When. an estate has been farmed under the provisionb 
. . of section 24, the proceeds of such farm 

Apphcatlon of, pro- shall be paid to the Collector and the 
ceeds of farmed estate. Collector, after deducting $e amount 
of the claims of the Government for revenue and other public 
demands and the charges of management, shall 'either pay 
the proceeds to the person authorized to receive them for the 
proprietor, or shall dispose of them in any of the modes 
mentioned in section 49 -or in section 50. 
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• 
,5~ ACT V (B .. 0.) OF 1~97-'rlIE ES'l'AT:mS PAR'l'ITIO;N 

AC'r. . 
(SECTIONS 15 AND 16.) 

15. If any estate has been declared to be under partition 
BaJe for' arrears of as provided in section 29, any arrears 

land revenue of an of lanA revenue accruing. due thereon 
estate which is pnder before the date specified in the notiCe 
partition. issued .under section 94 may be realized 
by sale of the estate as if the same had not been declared to 
be under partition; and if such sale takes place, the partition 
proceedings shall cease Drom the date theJ:'eof, but shall be 
revived if the sale is set aside. 

16. Nothing contained i.q section 15 shall be deemed 
SaJe' for arrears of to affect the provisions of section 10; 

land revenue of share section 11, section 12, section 13, or 
in an est~~ which is section 14 of Act XI of 1859 (an Act 
under partition. to improve the law relating to sales 0/ 
land lor arrears of revenue in the Lower Provinces under 
the Bengal Presidency), .or any similar law for the time 
being in foJ:'ce in respect to the opening of separate accounts 
for different shares in an estate and the protection afforded to 
such shares thereby. 

i>l'ovided that, if any share in any estate is sold for its 
own arrears oli land revenue while 'such estate is under parti
tion in accordance with the provisions of this Act, such share 
shall be sold subject to the panition proceedings, which shall 
proceed as if no such sale had taken place; and the purchaser 
of the share sold may, from the date of such sare, exercise 
all the rights which the proprietor whose share he has pur
chased might have exercised, and shall be subject to alI the 
liabilities to which such proprietor would have been subject 
in respect of the partition proceedings. 

6. ACT 6 bF 1853. 

(THE RENT RECOVERY ACT, 18l)3.) 
(15th ~pril, 1853.) 

An Act relating to summary suits for arrears a/rent, to sales 
of patni taluks and other saleable tenures, and to sales 
of land in satisfaction of summary decrees for rent. 
Whereas by Regulation 8, 1831, of the Bengal Code 
Preamble. the hearing and decision of summary 

suits or claims relating to arrears or 
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exaction a of rents were transferred.· from the Judges of tlie 
Zila or City Courts to the Collectors of land-revenue of the 
several districts; 

And whereas by Regulation ':, 1832, of the Bengal Colle 
the conduct of sales of patni taluks and other saleable tenures 
under Reguhitions 8, 1819, and I, 1820, of the same Code, 
a~d the performance of other acts preparatorY to, or connected 
with, such sales, were transferred to the Collector or Deputy 
Collector of ~and-revenue or Head Asshltant to the Collector 
or Deputy Collector, subject to a,n appeal as therein provided; 

And whereas by Act 8, 1835, the power theretofore vested 
in the Judge of the Diwani Adalat of selling land in satisfaction 
of Ilummary decreelol for rent· waR transferred to the Collectors 
of land-revenue, and it was enacted that all sales for the 
recovery of arrears of rent held under clause 7, section 15, 
He~rlllation 7, 1799, ~hould he conducted by the Collector, his 
Depnty or duly authorized Assistant, and that ten days' notice 
should be given of snch sales by advertisement to be stuck up at 
the cutcherrv of the Zila Cot.rt or local AdalA.t and t.hat of the 
Collector •• • • • • 

And whel'eaR Joubts may be entertained as to who ought 
to exercise the juriRdiction transferred by the above mentioned 
Regulations and Acts, where lands situate within the zila or 
other district of one Collector form part of an entJre estate 
paying revenue to the Collector of anotper zila or district; 

in order therefore to avoid such doubts, and also td define 
who are the proper officers to exercise such jurisdictions in 
cases where lands are situate in' a district assigned to an 
independent Deputy Collector, and also in cases where lands 
held in patni or other tenure at one entire rent are situate in 
two or more Collectorntes - - .; 

It is enactew as follows :-

1. If the lands which may be the subject of any such sale 
or to the rent· of which any such suit 

Conduot' of 8~le of may relate be all situate in one 
lauds when all In one' , 
oolleotorate' collectorate, the Collector of such collec-

, torate is the Collector to conduct' the 
sale or to hear and decide the suit. 
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If· one taluk or tenure shall compri.qe lands· situate in 
o twO' or- more . collectorates, or if any 

When m two or more lands situate in two or more collectorates 
collectorates. b hId I . e e d un er one ease or engagement 
or- at one entire rent~ the Collector in whose collect<>rate the 
greater part of osuch lands Ilhall be situate is the Collector to 
conduct the sale of such taluk or tenure olj of such lands, and 
to hear and. decide any summary suit relating to arrears or 
exactions of rent in respect thereof. 

2. If a Collector to whom application shall be made to 

Procedure ia case of 
doubt as to officer 
baving jurisdictiollo 

exercise any of the powers· above
mentioned shall entertain any doubt. as 
to Whether the lands or the greater part 
of them are situate within his collecto

rate, he shall report the C3ll6· for the order of the Board to 
which he is subordinate, and, if ordered by such Board to 
proceed in the matter, such order shall be conclusive upon 
the question of his jurisdiction. 

3. The word .. Collectorate " in this Act means the zila 
.J ColI to te" d fin d or other district to which a Collector is 

eo ra e e. appointed, and no lands situate beyond 
the limits of such zila or district shall be deemed to be situate 
within the collectorate by reason of their forming r.art of an 
~state p:j.ying revenue to the Collector thereof. 

4. An independent Deputy Collector may, within his 
o 0 0 Deputy collectorate, exerciSe all the 

o Powers ,"?d Junsdic- powers and jurisdictions of a Collt<Ctor 
tlon of mdependent 0 0 0 

Deputy ColIeo1ior. with. which he may be entrusted; m 
~he Ilame manner and to the same extent 

as a Collector may do) within his Collectorate; - and, with 
reference to the exercise of such powers and jurisdictions, his 
Deputy col1ectoratle shall !be deemed a collectorate, and -be 
shall be deemed to be a Collector within the meaning of this 
Act. 

5. An independent Deputy Collector is an officer appointed 
by Government to act as Deputy 

.. Independent Deputy Collector independently of a. Collector, 
Collector. .. whether his office is one for: the receipt;'. 

of revenne or not. -
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A Deputy collectorate is the district within which an 
". Deputy collecto. indepen<!ent Deputy Collector is directed 

rate."by Government to act. 

6. In cases of sales by an independent Deputy Collector 
.. . under the above-mentioned Regulations 

. PubhcatlO~ of notice or Act any notice thereby required to of sale by mdependent ' . 
Deputy Collector. be stuck up at the cutcherry of tlie 

Collector maybe stuck up at the cut
eherry of the Deputy Collector. 

7. An independent Deputy Collector may exercise the 

Exercise of· powers of 
independent Deputy 
Collector. 

powers assigned to him over any parli of 
his Deputy collectorate in public cut
cherry, in whatever part of his Deputy 
collectorate the same may be situate or 
held. 

8. Any notice required by the above-mentioned Regula
tions or Act to be given by adverti'8ement 

P~blica.tion of noti~e to be stuck up at the cutcherry of the reqUired by law to be . 
advertised. Zlla Court or local Adalat shall be stuck 

up at the Zila Court or local Adalat 
within the jurisdiction of which the lands to be sold, or the 
greater portion of them, as the case may be, shall be situate. 

9. Rep. by the Repealing' Act, 1873 (12 of 1873). 

10. Rep. by the Bengal Rent Recovery (Under-tenures) 
Act, ]865 (Ben. Act 8 of 1865). 

II. Rules framed under sections 23-26 of Act IX (B.O.) of 
1879. regarding arrears of revenue due from estates ftnde1' 
the Oourt of Wards or proposed to be taken under the 
Oourt of Wards, reproduced from the Wards' Manual, 
1927. 

1. As soon as the Court takes charge of a share in an 
. undivided joint estate, the Collector 

OpenIng of separa.~e is at once to take steps to open a 
account for share In f h h . 
undivided joint estate separate account or sue s are In 

. accordance with section 10 or 11 of 
Act XI of 1859, or section 70 of Act VII (B.C.) of 1876. 
(Rule 261 of the Wards' Ma.nual, 1927.) 
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2. II any arrear of reveIrue be due from an estate of 
:whicili it is proP9Sed that the Court 

Report of revenue slia.n take' charge a report of the_ 
arrears before charge • - -' .. '. . 
is taken. ~cumstance must be speCIally made 

j;hr..Qugh the Commissioner to the Board 
before the estate is brought under the Court; and if the 
estate be the sole property of a minor or two or more minors. 
having descended to them by the regular (l9urse of inherit
ance, or by virtue of the will of the deceased owner; the 
report must. with reference to section 24 of the Act, state 
what portion of the arrear has accrued before. and what 
portion has accrued after, the date on which the minor or 
minors succeeded to the property. (Rule 86 of the Wards' 
Manual, 1927.) 

3. The Board's Circular Order no. 6 of May 1881. 
regarding .ne :process of recovery of 

Process of recovery of arrears of revenue due from estates of 
arrears. which a joint and undivided share is 
the property of a minor or other disquaNfied proprietor under 
the Court, is in force and will be found in Appendix C of 
this Manual. (Rule 262 of the Wards' Manual. 1927.) 

4. With respect to the liability of minor's shares, in 
Liability of shares in joint estates under the Court to be sold 

joint estates to sale. for for arrears of revenue which accrued 
arrears. before the opening of separate accounts 
for such shares, it has been ruled that a subsequent opening 
of separate accounts does not afford protection to the shares 
so separated on account of arrears of revenue which accrued 
upon the whole esta~e before separation. The separate 
liability of the sha.re commences from the date on which the 
Collector gives his sanction to the opening of the separate 
accounts. Arrears which may have accrued before that date 
must be satisfied by the sale fl.f the whole estate. A joint 
undivided share of an estate cannot be sold under Act XI of 
1859, which only contemplates the sale of entire properties 
or .of such shares of entire properties, in respect of which 
separate accountsbave been opened. (Rule 263 of tbe Wards' 
Manual, 1927.) 

5. Collectors and Managers are warned of tbe beavy 
'. responsibility which the exemption 

Deduction of arrears from saJe (under- clause I, section 23 
hom sale.proceede. f th A t) . th· o e c lIDposes on em m respect 
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of any arrears of revenue which· they allow to accrue while 
t·he estate is under the charge of the Court by appl'ying the 
proceeds of the property to any purposes other than those 
specified in clause I of section 48· of: the Act before paying 
the instalments of Government! revenue, and of all cesses 
and other public demandsdlle from the property. If any 
estate, share, or part is soJd for any cause, other than for an 
arrear of revenue, by order of the Court or of II. competent 
Court the arrear of revenue due from such estate, share, or 
part must first be. deducted from the proceeds of the sale as 
required by section 23 of the Act. (Rule 264 of the Wards' 
Manual, 1927.) 

I). Under clause 2 of section 23 of the Act, the Collector 
may attach any estate, share or part 

Attachment of estate from which an arrear of revenue is due 
for arrears. at the time such estate, etc., ceases to 
be under the management of the Court, and may manage it, 
as he thinks fit, until the arrear of revenue due at the date of 
attachment, or which may fall due during the period of 
attachment, is recovered. (Rule 265 of the Wards' Manual, 
1927.) 

7. Gnder section 23A of the Act, any estate, shara 
or part of an estate on which an 

Sale of estate for arrear of revenue has accrued while 
arrears. under the charge of the Court, may' 
at any time be sold if .the Commissioner has certified in 
writing that the interests of the Ward require that such estate, 
share or part be so sold, and has stated in such writing the' 

_ reasons upon which he has arrived at such conclusion. 
<Rule 266 of the W!1rds' Manual, 1927.) 

8. It will be observed that the exemption in section 23 

E t · f al of the Act extends only. to sale durin~ xemp Ion rom B e.. • 
the penod of management. Thelaw 

does not prohibit the realization by sale, after release of the 
estate, of arrears which have accrued before the date on 'Which 
the disqualified proprietor or proprietors succeeded to it, nor 
in the case of an estate, being the property of any disqualified 
proprietor other than a minor, before the date on which it 
was brought under the management· of the Court. (Rule 2R7 
of the Wards' Manua.l, 1927.) 
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APPEN'DIX C. 

,.sELECTIONS FROM 'J'BE CIRCULAR ORDERS OF THE BOARD OF 
REVENUE. 

1. No. 14 OF JULY 1870. 

NAzms, when deputed to attach and sell property under 
Act VII (B.C.) pi 1868, are to be paid the actual travelling 

,expenses incurred ,by them, togethJ;lr with any further remu
neration which may in each case be thought necessary, not 
exceeding 5 per cent, on the vaPue of the property sold. 
'Charges of the latter description may be disbursed by 
Collectors, under the rules applicable to contingent expensJ;ls. 

2. No.4 OF ~FEBRUARY 1881. 

THE Board having reason to believe that the ruling of 
the Privy Council in the case of 'Banwari LaU Sahu 

'(Defendant) versus Mahabir Prasad Singh and others 
(Plaintiffs), reported at page 297, Vor. XII of the Bengal 
Law Repons, is often overlooked, desire to caU the attention 
of all Revenue officers to that ruling, in which it has boon 
lleld that the third clause of section 50f Act XI of 1859, 
-which requires that under certain circumstances, a notifica
tion ,shan be issned before an ,estate is sold, applies to cases 
.in which a whole estate, or a portion of an ~state, having 
been attached under the Civil ProcedureOode; is in the 
hands" of a Ma.nager appointed on the application of the 
judgment-debtor for the purpose of liquidating the debts. 

3. No.6 OF MAY 1881. 

THE Board have observed that there is considerable 
confusion and ,uncertainty regarding the process of reco\'t'ry 
of arrears of revenue due from estates of which a joint 
undivided share is the property of a minor Ol'l other disqualified 
proprietor under the Court of Wards, and that different officers 
take different views of the law on -the subject. -The following 
instructions are accordingly issued, after consultation with the 
IJaw Officers of Government, and with the approval of the 
Lieutenant-Governor :-

I. The first portion of section 17, Act XI of 1859, has 
been repealed by section 2, Act III (B.C.) of 1881, and the 
exemption from sale for arrears ,of revenue, which the 'law 
affords to propriet,ors under the charge of ,the Co~ of Wards, 
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is now contained in'section 23 of the Court of Wards Act, 
1879, as amended by section 4, Act III (B.C.) of 1881. The 
subjects to which the exemption extends are properties falling 

. under either of the following categories :-" 
(1) every es~ate; 

(2) subject to the provisions of section 14 of Act XI .)f 
1859, every part or" share of an esi:<tte for which 
a separate account has been opened under, section 
10 or 11 of Act XI of 1859, or under section 70 
of Act VII (B.C.) of 187ft 

The sections, therefore, do not exempt from sale for 
arrears of revenue an estate in which a minor or disqualified 
proprietor under the Court of Wards has a joint undivided 
share only. It will be observed, also, tliat even to the share 
for which a separate account has been opened, a 'limited 
protection only is given. Such a share is exempt from sale, 
subject to the provisions of section 14 of Act XI of 1859,. i.e., 
if the arrears cannot be otherwise realized, the entire estate 
may be sold, including the separated share under the charge 
of the Court. 

The interpretation clause of Act -VII (B.C.) of 1868, 
which applies to Act XI of 1859,· 
defines an estate to be "any land or 
share in land subject to the payment 
to Government of an annual sum in 
respect of which the name of a pro
prietor is entered on the register, 
known as the general register of all 

*The first. part of 
section 17, Act XI of 
1859, has been replaced 
by clause 1, section .23, 
Act IX (B.C.) of 1879. 
as amended by A.,t III 
(B.C.) of 1881. 

revenue-paying estates ". A joint undivided share is not II a 
share in land subject to the payment to Government of an 
annual sum, &c." and an estate in which the Court of Wards 
manages only a joint undivided share is not, therefore, an 
estate under the management of the Court. It follows that 
such a share, or an estate which contains such a share, does 
not come under the protection afforded by clause 1, section 23, 
Act IX (B.C.) of 1879, as amended by section 4, Act ill 
(B. C.) of 1881. 

II. There is no other law under which Wa.rds' estates are 
protected from sale for arrears of revenue, and consequently 
.no estate in which a. minor or other disqualified proprietor 
under the Court of Wards holds a joint and undivided share 
is. ~xempted from sale. 
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m. It will be observed that section 23 of Ac:t IX (B.C.) 
of 1879, as amended, exempts from sale even the protected 
estates, shares, and parts of estates' only "for arrears of 
Government revenue which have accrued whilst such estate, 
share or part has been under charge of the Court." 

If such arrears of revenue accrue on such an estate, share. 
or part which is not exempted from sale, the proper course 
will be for the Collector to advertis€l the estate, share, or part 
for sale in the usual way. But he should allow every facility 
to the Manager on behalf of the Court of Wards to pay up 
the whole of the arrear that has fallen due. The Manager on 
payment of the whole arrear will, of course, be entitled to 
bring a contribution suit against the co-sharers of the minor 
or other disqualified proprietor for the amount of arrear of 
revenue with costs that he has paid on their account. 

IV. ·The Collector will in no case attempt to enforce 
recovery of the arrear from the co-sharer by the c~rtificate 
procedure. The certificate procedure should only be used to 
enforce payment of a balance not covered by sale. -

V. The Board take this opportunity of again drawing the 
attention of all Collectors and Managers of estates to the 
importance of opening separate accounts under the provisions 
of Act XI of 1859, or of section 70, Act VII (B. C.) of 1876, 
for all shares held by the Court of Wards, and thus obtaining 
1he protection which the law affords to separated shares. If 
sepa-ration is opposed by the other proprietors, it will be a 
matter for consideration whether it will not be better to let 
the Wards' share go to sale than to continue to hold it unpro
tected. But this course should not be adopted without the 
approval of the Board, previously obtained. 

4. No. 8 Of DECEMBER 1898. 

THE special attentipn of all Revenue officers is drawn to 
the judgment of the Privy Council of the 14th pf May 1898 

·in the case of Balkishen Das and others fJersus B"lIDpson, 
reported at pages 833 to 844 of the Indian Law Reports, 
Calcutta series, Volume XXV, 'Part XI, November 1898, 
regarding the sale pf an estate under Act XI -of 1859 for 
arrears of revenue, when there were really lIP arrears. 

§ee note 5, section 33, Act XI of 1859. 
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5. No. 11 OF MAY 1901. 

Extra·r.t paragrap1!,s 3 to 5 (classification and disposal of 
Chaukidari Chakrtln lands). 

3. The effect of the sale of chaukidari chtlkran lands is 
..,'" t -f I f clearly described in section 55 of Act VI 
Cluec 0 sa e 0 - h h . 

ohaukidari lands. (B\C.) of 1870. T e purc aser a~qUIres 
the right to hold them free of lDCUID

brances, but subject to the chaukidari assessment at half rates. 
He cannot be said to hold them revenue free, because, at the 
time of. the permanent settlement, revenue was assessed on 
them under section 41 of Regulation VITI of 1793. The 
exact legal status of the auction purchasers of such lands need 
not be settled by the Revenue authorities. It is for the Civil 
Courts to decide it. All that the Revenue authorities are 
concerned ~ith is the payment of the assessment due to the 
Village Chaukidari Fund. 

4. The Collector alone can legally make the first transfer, 
under section 50, and it is not clear that 

Regis~er J?-o. ~1 and subsequent transfers are valid unless 
form of notl~ca~iOn for they are made under sections 54 -and 55. 
sale of chaukldan lands. . . 

In order, however, to mamtam a record 
of transferees of chaukidari chakran lands, a separate register 
(no. 81) has been opened. Columns 5, 7 and 8 in the register 
are also intended for the record of transfers made by sale 
under section 55 after the first transfer under section 50, 
Act VI (B. C.) of 1870, arid they should be entered in it subject 
to their being made un_~er section 55, and not by private 
sale or arrangement. which would not be recognized. The 
form of notification for sale of chaukidari lands for arrears of 
assessment is given after rule 5 below. 

'5. When chakran lands are sold, under section 55 of . 
Particulars of sale Act VI (B. C.) of 1870, lD accordance 

of chakran lands. with the provisions of Act XI of 1859. 
the particulars of the sale should be 

entered in Register 19 (Sales for arrears of revenue), and 
should be distinguished . from ordinary revenue sales by a 
letter-aay 'C-or by entry in red ink (B. C. O. no. 11 of Mal 
1901). 
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Notification undeT section'S, Act 'XI of 1859, and section 55, 
Act VI (B. C.) of 1870, tOT sale of ChaukidaTi ChakTan 
lands. 

'l'he public are hereby. i,nformed tha~ the chaukidari 
chakran lands, specified below, will be sold, under the provi
sions of Act XI of 1859, at the office of the .Collector 
of on (date) at (hQ~), (or 
arrears of II,ssessment on account of -

. due to the ViUage QIiaukid"a,ri 
Fund, unless SUCA arrears are paid up on Or befQre tbe- said 
date:-'-. . 

Serial number 
Na ... and 
addre •• (if 

of entry In Col- Area.' known/of 
lector's f.ginar Nameoflh. IBOd penon to Annnal Amonnt 01 tranofened ~1lI.ge and ~raDS- whom the .BsaHmeat oftb. obaukidarl tba.alo forred as lind ba.bee. at wblcb arrears of land. pre- wblcb the actnolly transferred the IaDd asse&sment; scribed by land I. 811n- foundoD under aeot.ioD .was t;raBB- for which Board'. ated. meaBure- £0 or f:old le.rt4. t. be Bold. 0> 

Circular Order .. 
ment. under section .. 

no. 11 of 66 of AoflVI .. 
D ..... b .. 181W'. III 

(B.O.) of 1870.- .. 
po .. 

3 I· 6 6 
~ 

B. K. O. Ro. A. p. RI. A. p. 

-

I 
I 

I 

1 I 
• NOTB.-If there are more than one transferee, 001,. the Dame of the 

person who stands first in the Collector's Jegister need be given, the rest 
being desigoated 88 .. and others". 

Dated the 
15 

19 . } Collector. 
51 Bd. of Rev. 
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AFJ?E:NDIX J). 

REGISTERS. 

!Register A. 

~e,1IM(f1 ~jst8' (R(lI1t J) ,of RelJenue-paying aands in estates 
/bpr,ne on the revanue-f'oll of the distrirrt of • 

. N.B~J.t is not ·ne.c!lBSariY tt:> :reserve one page for each estate. 

[8Be 'Beotion&Jf3, '7 and 19-A., Act VII (B.'V.) of 18?6:J 

1. Name of estate in ta.uzi serial Qrder. 

2. Tauzi no. of' estate. 

~. Names pf mauzasi;n which any landsQf.t1ie ;estil-teare 
situ~ted. 

4. 1nha.na ,na?le. 

5. Mauza no. in ::R~gister ·C . 

. 6 . ..Area in acres ·of so much of the 1llauza -as 1alls -within 
the estate. 

7. Re~arks. 

NOTE l.-As many horizontal lines as necessary would be occupied 
in columns 3, 4, 5 land 6 for each estate entry. The total area in 
column·6 would be struck for each estate. 

NOTE 2.-The details of the area of the land left common after 
partition should be recorded in red ink in the .. Remarl!:s" column, 
against· the parent estate; and against each Df the estates resulting 
from the partition should be recorded, also in red ink, the extent 
of the interest of that estate in the common· lands, together· with 
reference to the page of the Register at which details of tthe area will 
be found. 

General Register (Part 1l~ 0/ ljleven1l6-paying lands situated 
in the district of --. but ,appertaining to eStates borne 
on the revenue-roll of other riistricts. • 

N. B .~.rt ;is !Ilo.t· necessary ;to ~erve one 'page .for oeaoh estate. 

[See sections 8 and 19A, :.tct VII (B. C.) of 1876.] 

1. Name of estate in tauz~ serialtorder. 

-.2. TauZi no. of estate. 

'3. Particulars of other districts. 
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Sub-head$-

(a) Name of distr~ct pn revenue roll of wAicn toe est.ate 
is borne. 

(b) Number in general ~egiater, ~art I of ·tlie fore
named district. 

4. Names. of mauzas in which any lands of the estate are 
situated. 

5. 'Thana ,name. 

6. Mauza no. in Register C. 
7. Area in acres of so much of the'Mauza .as falls within 

the estate. 

8. Remarks. 

NOTE 1.-As many. horizontal .linesl as ,n.eeessary,'wQulcl hI! .oeoupied 
in columns 4, 5, 6 and 7 for each! estate entry. The total area in 
column 7 would be struck for!!ach oeiltatl!. ' . 

NOTE 2.-The details of the area'O'f 'the 'land 16ft co=on after 
partition should be recorded in Ted ink ,in tl:ie •• .Remarks" ,eolumn 
against the parent estate j and against ·eOOh 01 the estates resulting' 
from the partition should be recorded, also in ,T8d .ink, .the ,extent 
of the interest of that estate in the co=on lands, together with a 
reference. to the page of the .Re~i.I;ter ·at .,which .details • .of :.the at:.ea will 
~ fuud. .. 

Special and common Registe1'8 of und6T-[tenWl'8'8 f(1!J toK). 

E.-Special register ()f istimrari (tenures beld -at 11. fixed 
rent from time of permanent settlement (section 44, Act 'XI 
of 1859). 

(Finally closed.) 

F.-Special register of tenures existing at time of settle
ment which ,have not been held at a rfixed Tent (ib). 

(Finally closed.) 

G.~Common register of talukdari and other similar 
tenures and farms created since :the rtime of the settlement and 
held immediately from the, proprietors of e&ta.tes J,sectianU, 
ib.). . 

H.-SpeCial register of ditto ditto (section 42, ib.). 
I.-Common register of leases of lands whereon ,dweIJing

houses, &c., have been erected (section 43, ib.)~ 
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1~.-Special register of leases of lands whereon dwelling-
houses, &c.; have been erected (section 43, ib.). 

]. Serial number. 

2. Name of applic~nt and date of application. 

3. Name of the parganaand estate in which the tenure 
is situate. 

4. Nature of tenure. 

5. Name of the village or villages in which the land is 
situate. . 

6. Area, in acres, of the land in the tenure, with bound
aries in complete detail. 

7. Amount of the annual rent of the tenure, and whether 
the rent is fixed for a term of years or in perpetuity, and the 
duties, if any, required to be performed on account of it. 

8. Date of the deed constituting the tenure, or the date 
when the tenure was created. 

9. Name of the proprietor who created the tenure. 

10; Name of the original holder of the tenure. 

H. Name of the present possessor, and if he be not the 
original holder, mode in which lie succeeded to the tenure, and 
whether ,he holds jointly or solely. 

12. Date on whicb, and authority by whom registry was 
ordered. 

13. Signature of Collector. 

14. Rema.rks. 

NOTS I.-Registers E and F are now finally closed. 

NOTE 2.-For instructions about entries in Register G, ..1188 rule 2. 

section X, page 190. 

REGISTER NO. 12. 

-Separate Accounts tinder sections 10 and 11 of Act Xl of 1859, 
and sections 70 and 72 of Act VII (B.C.) of 1876. 

1. Serial number" 

2. Name of applicant and date of application. 
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REGISTER NO. l~concld. 

3. Section IItDd Act under which application is made~ 

4. Estate concerned

(a~ Name of thana. 

(b) Number on the roll. 

(c) Government revenue. 

5. Specification of share mentioned in the application- " 

(a) Name of mauza. 

(b) Share of area, if specified. 

(c) Government revenue. 

6. Date and purport of Collector's order. 

7. Remarks. 

REGISTER NO. 12A. 

Particulars of separate accounts opened under sectio",s 10 and 
11 of Act XI of 1859, and sections 70 and 72 of Act VII 
(B.C.) of 1876. 

Tauzi number 

Name 

Pargana 

Annual demands, Rs ......... . 

Revenue-roll reference .. { 

1. Serial number. 

2. Separate aCcount number. 

Part 
Volume 
Page 

3. Whether share is of whole estate or of a village only. 
If latter, give name of village. 

~ .. Extent of share (in annas, ganaas, &c.). 

5. Share of land revenue. 

6. Date of taking effect. 
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RJlGIS~ NO .. ~2K-c(mcld .. 
,7. Sep'a.rate account-

.<a) Case numoe~. 
:(b) Year. 

8. RemarKs. 

In8truction8 :-1. The total of shares sliown in column 4 with the 
residuary share must always amount to. 11\. annas. 

2. Separate accounts cancelled or modified should be struck out, 
and" Sllparate accounts· opened" should· be posted in a new line. 

S. In the Land-Revenue Roll in the" colUmn' of remarkli a cross 
refereilce should be made to. the number and pages of the volume of 
the Register. 

REGISi'M NO. 13. 

Deposits malle under'section: 15, Act' XI of 1859", for protection 
of estates fro~ sale. 

1. Serial num1:)er. 

2. Name of estate and pargana, its number on toe roll, 
and' Government' revenue! 

3. Date of deposit and of signature to the agreement. 

4. Nature and amount of the deposit. 

5. Dates and amount of payments from Hie deposit. 

6. Particulars of payment in column 5 (from principal so 
mucli, from interest so much). " 

7. Date of withclrawaP of the deposi£, and receipt of the 
depositor. 

8. Amount of fees realized. 

9. Date of realization. 

10. Signature of Treasurer. 

11. Remarks. 

ROOISTEB. NO. 14. 

Application for. registry.,. co~~on or- special, under. sections 40 
to 44, Act XI 0/ 1859: " 

1. Serial numb"er. 
2. Name of the applicant ana; date: 01 application. 
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RRaI'S'I'EB NO; r~uncld'; 

3. Name- of'the' est'attt in wllicli' ilie' tenUre or the land is. 
situa.te. . 

4. Purport of the application. 

5. Date and purport of Collector's order. 

6. Date and purport of Commissioner's oraer, if an appeal 
oa· pl!efeJ!l16W under. seetion 49t 

7. Reference to entI'! in registers G. to. K. 

8~ Amounlt of fees realized: 

9. Date of ..realization .. 

!.(). Signa.ture'. of TteasUl'e1'\ 

11. Remarks. 

REGISTER NO. 19. 

Sales, /01: Arrears. of. Be'lUl1LU<e. 

1. Serial number. 

2. Number of estate on the rolL 

3. Names of estate and pargana. 

4. Government revenue. 

5. Name of defaulter .. 

6. Nature of arrears. 
7. .Anr0nnt'l oft ;wr681l'-S. 

8 .. DatlF oC saAi!I.I 
9~, Name! and. signature ot pur-ehasel'. 
10. lhiCBl. 

11. ElLrnes1: money deposited; date of payment. 

12: .Signatures of Treasurer and: Txeasury. Officer. 

:tal Balance. ()f purchase.-mGneY' paid;; date of payment. 

14. Signatures of Treasurer and Treasury Officer. 

15. (()ate of grant of certificate and receipt WJI it .. 

16. Amount still due from defaultingi proprietGl' on bidder, 
including costs. 
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REGIS:rIm NO.. 19-concld •. 

17. Date of forwar.ding the requisi.tion to the Certificate 
Officer. 

18. Amount recovered. 

19. Data of recovery. 

20. Remarks. 
NOTE I.-In this and in registers 19A. 20 and· 23 enter only actual 

sales. 

NOTE 2.-111 districts, where the tr~asury is the Imperial Bank of India, 
the Accountant will sigu in columns 12 and 14 in place of the Treasurer. 

REGISTER NO. 19A. 

Sales of Khas Mahal tenures under section 11, Act VII (B.C.) 
of 1868, ·read with Act XI of 1859. 

1. Seriaf number. 
2. Number of tenure on the roll. 
3. N arne of tenure with its situation. 
4. Annual Government rent. 
5. Name of defaulter. 
6. Nature of arrears. 
7. Amount of arrears. 
8. Date of sale. 
9. Name and signature of purchaser. 

10. Price. 
11. Earnest money· deposited; date of payment. 
12. Signatures of Treasurer and Treasury Officer. 
13. Balance of purchase-money paid; date of payment. 
14. Signatures of Treasurer and Treasury Officer. 
15. Date of grant of certificate and re<:eipt for it. 
16. Amount. still due from defaulting proprietor or bidder, 

including costs. 
17. Date of forwarding the requisition to the Certificate 

officer. 
18. Amount recovered. 
19. Date of recovery. 
20. Bema.rl!:s. 
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REG]STER NO. 20. 

Sales of Patni Talu-ks under Regulation VIII of 1819. 

1. Serial number. 

2. Number of case. 

3. Name of parties. 

4. Date of presentation of petitIon. 

5. Name of patni taluk sold, and its annual jama. 

6. Amount of balance, arid on account of what year. 

NOTE I.-The remaining headings, 7 to 14, are the same as headings 
8 to 15 of Register 19 excepting that in column 8 the fact whether the 
superior landlord of the patl1i talllk. is or is not the purchaser should 
also be noted. ' . 

To heading 8 after .. purchaser" add the words .. and whether \le. 
is the superior landlord or not ". 

NOTE 2.-The credit to the treasury of a fee of one per cent from 
the' sale proceeds of the patni talulcs, as required by clause 2 of section 
17 of Regulation VIII of 1819, should be noted in the column of 
.. Remarks" against .. each case, e.g." Sale fee Rs. credited to 
Treasury on 

REGIffrER NO. 23. 

Under-tenures sold under Act VIII (B.C.) of 1865. 

1. Serial number. 

2. Names of parties. 

3. Property sold. 

4. Arrear due. 

5. Order under which sale took place. (The remammg 
headings, 6 to 13, are the same as headings 8 to 15 
of Register 19.) 

NOTE I.-In this Register enter only actual sales. 

NOTE 2.-For the districts of the Orissa Division the heading of the 
Register shall be :-Estates, tenures. under-tenures and raiyati holdings 
sold under Act XI of 1859, Act VIn (B. C.) of 1865, and Act VIII of 
1885. 
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REGISi'ER NO'. 35. 

'Attached Estates. 
1. Serial number. 
2. Names of parties concerned. 
3. Authority by whose order sttached. 
4. Date of order. 
5. Name of estate, and if portion of an estate, extent i:lf 

share. 
6. Government revenue. 
7. Dat'e of execution of order. 
a. How, collections are made. 
9. Date of order foll' release,. and by what authori£y issueCl. 

10. Date of execution of order for release. 
11. Remarks. 
NOTE I.-Lands attached by a CriDiinal Court, except under section 

146 of the Code of Criminal Procedure, and made over to the Collector 
for mllnllgement, should be entered in red ink in this regiater to prevent 
their' being lost sight of. The Collector should. keep. a sep!1Jate volume 
of. this register. for, entry therein of all lands of which he is r.ppointed, 
to De receiver under' section 146; Criminal Procedure Code,. and the' 
SubdiVisional Officer will keep a similar subsidiary register of properties 
attached in his subdivision. (14.2.1905.) 

NOTE 2.-Estates or sharea of estates attached by a Civil Court but 
not in the oustody of the Collector, should be entered in this register 
in red ink to guard against their being sold without preliminary issue 
of the notice required' by section 5 of Act XI of 1859. A note to this 
effect should also be made in the oorresponding page of the ![~uzi 
Ledger. 

1. Serial number. 
2. Name of estate. 

REGISTER NO. 39., 
New 'Estates. 

3. Name of the pargana in which the estate is situate. 
4~ By what' ;means added to the roll, whetJier by partition, 

resumption, escheat, forfeiture, assessment, of 
alluvion, transfer or otherwise. 

5. Date of the ordet by which the estate became liable to 
the payment of revenue. 

6'. Date on which the estate was entered in, the general 
register (A), (Part 1), and on the roll. 

7. Remarks. 
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REGISTER NO. 110. 
Alterations of OAss~s8ment. 

1. Serial number. 

2. Name of estate. 
~ 

3. Name of pargana. in which the estate is sjtuate. 

4. Rate assessed on s?ils. 

5. Classes of tenants or occupiers. 

6. Character of settlement. 

7. Term of settlement. 

S. Assessment in books. 

9. Assessment to be substituted. 

10. Date on which new assessment takes effect. 

11. Increase. 

12. Decrease. 

13. Date of orders. 

14. By what authority ordered. 

15. Remarks, 
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~----------~-----------------------
. APPENDIX E. 

[SEE SECTION VJI, RULE 3.] 

Form of .4greement. . 

WHEREAS I, the undersigned, A. B., am the recorded 
proprietor of the estate (or the recorded prpprietor of \ . 
annas of the estate, or one of the recorded co-pal'tners of the 
estate) called which is numbered 
on the revenue-roll of the district of ; and whereas 
I am desirous that the revenue of the said estate should be 
regularly paid into the treasury of Government according to 
the established instalments; and whereas, from accident, 
negligence, or other cause, it may occur that an arrear of 
revenue remains due from the said estate after sunset of the 
latest day of payment fixed under section 3, Act XI of 1859. 

Therefore, in order to save the said estate from liability 
to sale in consequence of such default on my part or on the 
part of my agents (or on the . part of any of my co-partners in 
the said estate), I have this day deposited in the treasury of 
Government at the sum of rupees 
(or the undermentioned Government securities) for the purpose 
of being appropriated to the liquidation of any arrear of 
revenue which may be due on any of the said latest days of 
payment from the said estate bearing number , 
on the revenue-roll of the district; and I 
hereby authorise the Collector of for the time 
being to apply the said sum of rupees (or the said 
Government securities, with such interest as may accrue 
thereon) to the payment of any a.rrear of revenue which may 
become due from the said estate, and which may remain unpaid 
at sunset on the latest day of payment as aforesaid in accord
ance with the provisions of section 15 of the said Act XI of 
1859, to all which provisions I do hereby consent and agree; 
and this agreement shall be binding on my heirs and assigns. 
Signed and executed by 

in the presence of 
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APPENDIX F. 

[SEE SECTION yrn, RULB 1.] 

Extract jrom a letter from the Superintendent and Remem
brancer of Legal Affairs, no. 980, dated the 15th June 1867. 

IN my opinion (1st) the definition of the term .. Collector " 
in section 1, Act vrn (B.C.) of 1865, does not include Deputy 
Collectors of all grades, and (2nd) that the question of whether 
the definition referred to does bar a Deputy Collector from 
holding a sale in execution of d,ecrees under Act XI of 1859 
must depend upon the jurisdiction of such Deputy Collector 
in the matter of the hearing and disposal of such suits. 

2. The interpretation clause of the Act in question declares 
that the word ., Collector " includes persons exercising the 
full powers of a Collector. The question thereby raised is 
what are the .. full powers " of a Collector in regard to the 
subject matter of the Act. 

3. The Act provides Oat) for the sale of patni and other 
cognate tenures, and (2nd) the sale of under-tenures in execu. 
tion of a decree for arrear!! of rent. As regards the first subject, 
the Collector derives his present jurisdiction in connection 
with the process prescribed by law for the recovery of an 
arrear of rent accruing on patni tenures, from this Act alone. 
and, therefore, for the purpose of the present enquiry, it 
appears to me that the Collector only, or any offWer charged 
with the revenue administration of a district in similar 
capacity to a Collector or who has been specially vested by 
Government with the full powers of a Collector, al9ne comes 
within the definition referred to. 

4. [n the ,latter case the Collector derives his authoritv 
in dealing with the matter of the recovery of ordinary rent 
arrears from Act XI of 1859, and that authority is, by section 
19, Act VI (B.C.) of 1862, vested in all Deputy C911ectors on 
f'eference by the CollectOf', and in Deputy Collectors in charge 
of. divisions of district or specially empowered by Government, 
wIthout such reference. These officers therefore may be said 
.. quoad .. the dealing with tmits for the recovery of rent to 
exercise the full powers of a Collector, and I hold them to be 
included in the terms of the interpretation clause of Act' vm 
(B.C.) of 1865. 
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Appeal from Appellate Decree no. 1597 of 1931. 

J"adunan~an Singh (Defen~ant)-Appellant, 

fJersus 

,Srimati ,Savitri Devi (Plaintiff) and Mallabir Singh and pthers 
,(Defendants)-Respondents . 

KULWANT SAHAY, .i.-This is an appeal by the defendant 
against the decision of the Additional District Judge of 
'Monghyr Teversing the decision of the Subordinate Judge and 
setting aside III revenue sale under Act XI of 1859. It appears 
.that .there :are several Co-sharers in the estate Nadaura, bear
ingtauzi ,no. 364 of the Monghyr Collectorate. Some of the 
co-sharers had opened separate accounts under section 11 of 
the Act..and the share left after the opening of these separate 
accounts was known as the ijmali or the residuary share. 
The Government revenue payable on account of this ijmali 
'share 'was Rs. 22. The plaintiff owns I-anna 10-gandas 
l~kauri,and the defendants---second-party own 11-gandas out 
of the iotal 2-annas l-gandt' I-kauri share of the estate which 
·was left as theijmali share. The revenue sale of this ijmali 
·share was :held on the 20th of September 1927 for arrears pf 
,the June instalment of 1927, 8.nd it was purchased by the 
defendan~first-party fpr a sum of Rs. 120 pnly. The 
'plaintiff 'Preferred an appeal befpre the Cpmmissioner against 
:thesale,but this appeal was dismissed on the 18th of 
November 1927. The present suit was then instituted pn the 
4th of June 1928 for setting aside the sale. Theallegations 
contained in the plaint were non-service of the notices under 
.sections6 .and 13 and section 7, and that the sale was brought 
abput .bythe defendants---second-party whp fraudulently made 
.defaultin payment ()f their share of the Govern)llent revenue 
.and who suppressed the several notices issued by the Ccllector 
and ,who purchased the property themselves in the Bame of 
their creature the defendant-first-party. The relief asked for 
-:WaS that the sale may be set aside on account pf the 
irregularities which had occasipned serious Ipss to the plaintiff 
as property worth more than Rs. 3,000 was sold for the 
grossly inadequate price of Rs. 120; and secpndly, that if the 
sale benpt set aside then the defendant-first-party may be 
directed to execute it reconveyance in favour ()f the lliaintiff 
in respect of her share in the estate. The suit was c()ntested 
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by -the defend~1irst-party .alonewhPdenied the :allegations 
'Of the 'PIaintiff ias regards the irregnIarities8s well as tlie 
fraud ,alleged ;by her in bringing :ahoutthe sale. 

!rhe learned Subordinate Judge found that there. was no 
irregnIarity inasmuch as the notices .under sections 6 and 13 
and section 7 were properly served, and no fraud was proved 
,to ,have .been practised in respect thereof. He further held 
tthat the pla.inti.ff was not en~tled to a reconveyance inaSJIluch 
.as .the ~efendanhfirst-partydid not Jna.ke the ,purchase for 
ithe .defendants--second-party but was the real purchaser .at 
Jihesale. He found that the price .. fetched at the sale w.&s 
;inadequate; but having regard to the finding of want -of 
<irregularity. and fraud he held that ,mere inadequacy .of price 
was -no ground for setting ,aside the sale. Against the .decree 
,of . .the Subordinate Judge the plaintllf .preferred an appeal 
before the District Judge. The learned District ,Judge 
,affirmed the finding of the Subordinate Judge on :the ·two 
points ,rallied by the plaintllI in her plaint and pressed .before 
~he .subordinate Judge. A third point was, however, .raised 
ileforethe District Judge, . which had not been raised either 
<in the plaint or in the grounds ·of appeal befpre the District 
.1,ndgeand which !lid npt fonn .the subject matter of anYellf .the 
.issues ,framed in ,the snit. The point was _that the sale ;made 
.by the Collector was withput jurisdiction a~ as Buch it was 
-liable wbe JItlt aside. The learned Officiating District Judge 
'g&ve effect to this contention :of the ,plaintiff and-set ,aside 
the ,sale. The defendant no. !t, 'who was ,the purchaser:at ,the 
revenue .sale, has preferred "this second appeal, and ;the conly 
.contention rallied ,in the .appeal 'Wll8 ·whether the Collector had 
jurisdiction to sell the .ijmali iiliare of the ;estate. 

'l'he questitm of jurisdiction is raised in this ,way. -Tlte 
i!31e ;purported to be made for ..the amlars of _the " J une-]ri.st .. 
of J.927. The ,learned District Judge finds that .there was ..an 
Mrear in J'.une-kist .of 1927. "The .notification issued -by.the 
Collector showed the aqearsto be Rs. 6-12.6. The .DiatricJ; 
Judge was .of ,opinion that the arrears ,!»Dounted to pnly 
Rs. 3~1l.(>' The actual amount of .arrears is immaterial. 
The fact 10undis that there was an .arrear .in the.J uneJrist 
of 1927. The learned .District Judge,however, .refers t.9-the 
,provWonsof ,sections 2.and 301 .the .Revenue Sale _Law "CAcl 
XI pf 1859)~dsaYB that under sectipn.2.it .did.not .become 
an .arrear of revenue until the 1st of July _1927 ,and under 
section a .of .the Act the latest date for payment of such .ao:ears 
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Was the 28tJ::t of September 1927, and as tJ::te sale was held 
on the 20th September 1927 it was illegal and invalid as the 
Collector had no jurisdiction to hold the sale before the 28th 
of September 1927, and he relied upon the decision of the 
Privy Council in MusaJllmat Saraswati Bahuria v. Suraj
narayan ,Chaudhuri (I. L. R. 10 Pat. 496) . 

.In the first place it is to be noticed that the point upon 
which the learned District Judge set aside the sale was not 
taken by the plaintiff at any stage of the suit until the argu
ment of the appeal before the pistrict Judge. The point 
involved a determination of a question of fact, viz., what was. 
the kist or instalment according to which the settlement and 
kistbandi of the mahal in question had been regulated within 
the meaning of section 2 of the Act.. No allegation was made 
that the 7th of June 1927 was the date of the kist or instalment 
within the meaning of section 2 and it is overwhelmingly 
impossible that it could be. No opportunity was given to 
the defendant to show that the 7th of June was not the kist 
date under section 2. It is conceded that the latest dates of 
payment fixed by the Board of Revenue under section 3 of 
the Act in so far as the present estate is concerned, are the 
7th of June, 28th of September, 12th of January, and 28th 
of March of each year. The learned District Judge has taken 
it for granted ,at the 7th of June 1927 was the kist date 
within the meaning of section 2 of the Act. It is a well
known fact that in Bihar the original kistbandis fixed under 
the engagement entered into with the proprietors for payment 
of the Government revenue were almost invariably according 
to the Fasli era, and the four dates in June, September, 
January l1nd March fixed for the payment of the Government 
revenue are the latest dates of payment determined by the 
Board of Revenue under section 3 of the Act and could not 
possibly be kistbandi dates of the Fasli era. It was pointed 
out in Shama Kant Lal v. Kasbi Nath Singh (7 P. L. T. 747) 
that where the original kistbandi under section 2 of the Revenue 
Sale Act is unknown and forgotten, the latest dates fixed mder 
section 3 are popularly known as the kist dates. They are 
not the kistbandi dates as provided by section 2 but only the 
latest dates of payment as fixed by the Board of Revenue 
under section 3 of the Act. The word 'kist' no doubt 
appears in the Tauzi Ledger and the dates in the four months 
mentioned above are shown there as the June-kist, September
kist, J anua,ry-kist, and the March-kist. But it has been 
expressly stated in the Tattzi Manual that the word 'kist • 
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is therein used to indicate the period between one latest day of 
payment of the arrears of revenue and the next, and is not 
used in the restricted sense in which the word is used in 
section 2 of the !Act, . . 

In Saraswati Bahuria's case (1. L. R. 10 Pat. 496) it 
is evident that it was found as a matter of fact (and not held 
as a matter of law) that on the evidence which the parties in 
that case were able to adduce before the Court of first instance, 
the original kist dates under section 2 of the Act coincided 
with the dates fixed under section 3 of the Act, and .it was 
solely upon the facts as there found that it was held that the 
sale in that case took place before the latest date of payment 
prescribed by the Board of Revenue and so was illegal. This 
distinction was brought out by the Calcutta IUgh Court in 
Sri Sri Radha Gobinda Deb Thakur 'V. Girija Prasanna 
~ookherjee (35 C. W. N. 912). That was also the case in 
I\rishnachandra Bhoumik 'V. Pabna ;Dhanabhandar Company, 
Ltd. (I. L. R. 59 Cal. 1034). 

That in some very rare. cases the two dates fixed under 
sections 2 and 3 of the Act may coincide is illustrated by 
Haji Buksh Elahi 'V" Durlav Chandra Kar (I. L .. R. 39 Cal. 
981) which was a modern case in a Government Khas-niahal. 
The distinction between the ki$tbandi date under section 2 
and the latest date of payment under section 3 was brought 
out by this Court in Jagdishwar Narayan 'V •. :M;uhammad Haziq . 
Hussain ~5 P. L. T. 473) which went in appeal before the 
Privy Council CL L. R. 6 Pat. 200), and the Privy Council 
affirmed the view of this Court on this point and explained the 
decision in Haji Buksh Elahi's case (I. L. R. 39 Cal. 981), 
but the decision in Jagdishwar Narayan 'V. Muhammad Haziq 
does not appear to have been brought 'to their Lordships' 
notice in Saraswati Bahuria 'V. Surajnarain Chaudhuri. 

The learned District Judge has, therefore, fallen into an 
obvious error in treating the 7th of J une 19~7 as the ki$tbandi 
date under section .2 of the Act, in which view the Govern
ment revenue would not become an arrear until the 1st ·of 
July and the estate could not be sold until the next latest date 
of payment which was the 28th of September. That the 7th 
of June 19~7 was actually not the ki$tbandi date under section 
2 has now been set at ..rest by the production on behalf of 
the appellant of the original kistbandi from the ·office of the 
Collector of Monghyr. Having regard to the fact that the 
point was not taken in the trial Court and no opportunity 

'16 51 B4. of Rev~ 
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was given to the defendant to show what the actual kist dates 
were under section ~ of the Act, we thought it fit to admit in 
evidence in this Court the original kistbandi. The learned 
Advocate for the plaintiff-respondent waived his right of formal 
proof of the document, although he objected that the docu
ment ought not to be admitted in evidence at this late stage; 
but having regard to the circumstances, and in order to 
enable us to give judgment we were of opinion that this 
is a fit case for admission of new evidence on the point. On 
referring to this document it is clear that t1:J,e original kistbandi 
fixed in respect of this estate was according to the Fasli era and 
the eleven kists were payable for the months of that era 
Jexcept Bhado wgich is blank) in sicca currency as follows :-

Asin 

Kartik 

Agrahan 

Pous 

Magh 

Phalgun 

Chait 

Baisakh 

Jeth 

Asarh 

, 

..•. 

Rs •. a. p. 
.. ; 2 8 0 

2 8 

7 8 

.. ,15. 0 

() 

o 
o 
o ... -. 10 0 

.. , 2- ~ 0 

10 0 0 

50 0 0 

50 0 0 

500 

Sravan 5 1 13 
This was certainly the kistbandi of the whole estate bearing 
tauzi no. 364 and could only vary with the compensation for 
sicca currency. By the opening of the separate accounts the 
revenue for the resi9.uary or ijmali share was fixed at Rs. 22 
and on referring to the. Tauzi Ledger it appears that for the 
payment of this sum of Rs. 22 the latest dates were' as 
follows:- J 

7th June ... 
28th September 
12th January 
28th M;arch 

..•. 

Rs. a. p. 
15 2 0 
110 0 

... 110 0 
~:10 0 
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The payment not having been made on the latest date, viz" 
the 7th of June 1927, it was Within the jurisdiction of the 
Collector to sell the estate after that date, and, therefore, the. 
sale held on the 20th of September was a valid sale. . 

The decree of the learned District Judge must· therefore 
be ~et a~de and that of the Subordinate Judge restored. ~he 
appeal must be allowed With costs throughout. 

:E:ULW~T SAIUY. 

M;ACPBERSON, J.-J agree. 

if. S. M;AC.PE;E:RSp-N. 

KHAJA MOHAMED NOOR, J.-J agree. 

KHAJ,A MOlIAM;ED NOOR. 

llIGH COURT, PATNA: 

The 16th March 1988. 

In a. note at pages ~9n to 32n of Voluine !XIV of the 
Patna Law Times, the Editor, in commenting on the special 
interest of this judgment, observed :~ 

.. Nothing could better illustrate the position than the 
partictilars of M;ahal Ladugaon, a share .of which was in 
contest in the case of Saraswati Bahllria. They are taken 
from th~ Tanzi Ledger and the Land Revenue and other 
registers of the Collector. 

Account of the total jama of Mahal Ladugaon, pargana 
Bachaur, tauzi no. 554. 

Rs. a. p. 

Annual iama as at decennial. settlement 450 0 0 

Ezad Batta (compensation for sica 30 0 0 
coinage). 

Nimaksair (salt petre) 411 1 

~84 11 1 
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Kistbandi of the M ahal (Fasli era) and last dates for payment 
(as shown in ·the Land Revenue Register) of an arrear 
of revenue. 

Last date for 
Month of Original payment 
Fasli era instalments When it (section 3 of Act 

(section 2). and became an arrear XI of 1859) of 
distribution. of revenue. " arrear of 

revenue ". 
R.s. a. p. 

Chait 60 0 0 
Bai8akh 60 0 0 

120 0 0 
Nimaksuir 1 2 8 

121 2 8 1st Jeth 7th June 
(first kist). 

J8th 60 0 0 
Asarh 60 0 0 

Sawan 30 0 0 

150 0 0 
Nimaksair 1 8 '1 

;1,51 8 7 1st Bhado 28th September 
(secQ)ld kist). 

Asin 15 0 0 

Kartik 15 0 0 

Aghan 30 0 0 

60 0 0 
Nimuksuir 0 9 4 

60 9 4 1st Put 12th January 
(third kist). 

Pus 60 0 0 

Vagh 45 0 0 
Phagun 45 0 0 

150 0 0 
Nimaksuir 1 7 4 

151 7 4 1st Ohait 28th March 
(fourth kist). 

Total 484 11 11 
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Each date for payment of the four' kists ' (which are not 
monthly instalments of the kistbandi but two or more such 
instalments lumped together) has been so fixed that the sums 
in respect of which it is the penal date, have each become an 
" arrear of revenue" on or before the date. Indeed so far 
as the first three ' kists ' are concerned, they invariably fall 
in the month of the English era succeeding that in which the 
last instalment included in them become 'an arrear of 
revenue' within the meaning of section 2. Thus the first
day of Jeth, Bhado and Pus; respectively, never falls later in 
the calendar year than the months' of May, August and 
December, respectively. As to the fourth kist, the Board of 
Revenue has been compelled by the -necessity of collecting as 
much as possible of the 'arrears of revenue' within the 
financial year which terminates with the month of March, 
to allow a smaller margin but the 28th day of March is the 
latest date on which the first daiY of Chait in the Fasli year 
can fall, and in the years 1918 to 1933 inclusive it has always 
fallen earlier except in 1918 when it fell on the 28th March. 
Thus, if there is an arrear -of revenue on any of those dates 
(which are really dates fixed under section 3 though popularly 
designated • kist days '), it is open to the Collector to sell 
forthwith and in particular without waiting for the first day 
of the next succeeding month of the English era which is 
altogether irreleva~t, or for the so-called next • kist day'. 

Part of the confusion has arisen from the unwise use in 
the Tauzi Manual of • kist ' in a different connotation from 
that in which kistbandi is used in section 2 of the Land 
Revenue 8ales Act, a fact often lost sight of. Very 
occasionally too as in the case of Haji Buksh Elahi (39 Cal. 
981) there may have been deviation' from the normal in 
modern times, either because, the circumstances of the case 
were peculiar or througl1 ignorance or mistake in the 
Collector's office. 

BGP (Bd. of Rev.) 51-405-28-8-1936-18 anJl others. 
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after the expiration of 30 days .. 23 3 .. 41 

Can take possession of a garden 
planted on the land .. .. 37 7 .. 70 

Estates in the hands of second -

'A 

cannot resold be for the first arrear 24 2 .. 44 
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Jurisdiction of - to annul saJes 33 .. .. 63 
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Of enhancement of rent by a purchaser 

37 10 at a revenue eale· .. .. .. 72 

C LOBI!! DAYS-
Provision for payment of arrears of 
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in revenue for the whole estate •• 

"ormer - not debarred from being 
the purchaser , • • • • ' 

Suit for enhancement of rent by one 
of two separated -'inadmissible •• 

VOt1RT 01' W ABD8--
Bee "Sale". 

DA~ , 
Of payment of revenue •• 

DAKAOJ!l(S)-
Persons considering themselves 

. wronged may institute a suit for -
Government and co.paroeners may be 

.uedfor- •• •• 

DllIOLABATION-
Effect of a decree, no epecial - of 
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