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"A turther hearing was held before the Board in Washington, D. C., on April 
2 to April 8, 1936, Inclusive, at which time there was introduced into the 
record on behalf of the Board oral and written evidence tending to lend 
further support to the findings made by Congress in Section 1 of the Act, and 
tending to show the need for, and the prll,cticability and reasonableness of, 
the method adopted by the Congress for dealing with the prOblem. The oral 
testimony was received from persous generally recognized as experts in their 
respective fields, who qualitled as such bef9re giving testimony; and the writ
ten evidence was prepared from authoritative sources. The std of the Board, 
under its d1rection and close supervision, has summarized and rearranged 
this evidence in the form of a bulletin, which Is being Issued concurrently with 
and as a supplement to this decision, and which is hereby made a part hereof 
aa It Incorporated herein. 

"In issuing this bulletin, the Board does so with the realization that the 
treatment of the various subjects dealt with therein is not inclUSive, nOl" does 
the Board suppose that because the evidence summarized in the bulletin was 
received In a hearing held pursuant to Section 10 (b) of the Act, the conclu
slona stated in the bulletin are conclusive upon the courts as provided in 
Section 10 (e) of the Act with respect to other findings of the Board. Rather, 
the Board olrers the bulletin for the Information and assistance of the courts 
and for others who may desire to have in convenient form some of the learning 
which has been gathered during the years in the various fields covered by the 
witnesses." • 

I From the decision ot tbe National Labor Relations Board In the Matter of tile O",clblfl 
Slefll 00. of Am_, ease No. R-25, 1936, p. 2. The evidence referred to was submitted 
at a Joint bearing In the ca ... ot the Crucible Steel Co., Wheeling Steel Corporation, and 
Jnn8B " Laughlin Steel Corporation, and the oral testimony appears In tull In the 
printed Tranecrlpt ot Record In National Labor Relatwf18 Boa .. " v. Jone. If LaughUn 
81,01 Oorp., In the U. S. Circuit Court ot Appeal. tor the Fifth Circuit No. 8088, 1936. 

Pa!!"e referen"". berelnafter appearing, preceded by the letter R, relate to the otHcial 
report ot the Joint hearing. 
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EXPERmNCE AND OPINIONS OF EXPERTS 



I. UNSETTLED LABOR RELATIONS RESULTING FROM 
DENIAL OF THE RIGHT OF EMPLOYEES TO OR
GANIZE AND TO BARGAIN COLLECTIVELY 

A. INEQUALITY OF BARGAINING POWER BETWEEN EMPLOYERS AND 
EMPLOYEES 

L General recognition of the fact of inequality of bargaining power. 

Characteristic of modern industrial relations, according to the con
sensus of opinion among economists and labor experts, is the extreme 
disparity between the bargaining power of the individual worker and 
that of his employer 1 (R: 228,327,773-774). . 

This fact has been generally recognized by the publi~ by legisI.a
tur~ and by the courts. In Holden v. Hardy (169 U. lj. 366, 397), 
the ljupreme Court of the United States said: 

The legislature has also recognized the fact, which the experience of legisla
tors in many States has corroborated, that the proprietors of these establish
ments and their operatives do not stand upon an equality, and that their inter
ests are, to a certain ertent, confiicting. The former naturally desire to obtain 
as much labor as possible from their employees while the latter are often in
duced by fear of discharge to conform to regulations which their judgment, 
fairly exercised, would pronounce to be detrimental to their health or strength. 
In other words, the proprietors lay down the rules and the laborers are prac
tically constrainf'd to obey them. In such cases, self-interest is often an unfair 
guide and the legislature may properly interpose its authority (R. 230-231).' 
2. Equalization of bargaining power by collective bargaining. 

The fear of discharge is the chief cause of this inequality in bar
gaining power. It precludes the employee from rejecting terms of 
employment, which, in the unrestricted exercise of his judgment, 
would be unacceptable. Another limitation upon his effectiveness as 
a bargainer is his financial inability to get expert advice and counsel, 
such as is at the command of his employer 8 (R. 231-232). 

These restrictions upon the exercise of fair judgment in consider
ing terms of employment are effectively removed only by organiza
tion and collective bargaining 6 (R. 231, 326). It is this fact which 
motivates workers to organize into' unions & (R. 326, 774). 

"Now the purpose of collective bargaining is to put the two groups 
that have to buy and sell lllbor on an equality so that each one can 
have the same kind of competent people to make the employment 
rontract or the conditions for the employment contract" 8 (R. 142-
143) • 

• TeetlmoD1 of William M. LelaersoD, ,JOhD A. Fitch, aDd Dnld J. Saposa • 
. • T •• tlmony of William M. Lels.rBOD. The same oplnloD Is expressed by the Supreme 
Court In oth .... eas.s (Amerioo .. Steel l"outldrle8 v. Trl-O.t" Oentral TralJe8 Oo" .. ciI. 257 n. S. 184, ~09). and by a Dumber of olllcial hollrdBs Inqolrlng Into problems of Industrial 

relation.: U. S. Industrial Commission of 1898 (. oard exhibit 10, Infra, p. 74)' U S 
Anthracite Coal Strike Commission of 1898 (Board exhibit 11, Intra, p. 76)' U S Couimis 

alon on Industrial Relations of 11112 (Board uhlblts 12, 13, Infra, pp. 79, Si).· . 

~ ~:~W:,~~~ g~ ::m::: :"~~~"ia~o,.naDd ,Jobn A. Fitch • 
• TestimoDY of John A. Fitch and David J. Saposs. 



4 . GOVERNMENTAL PROTECTION OF LABOR'S RIGHT TO ORGANIZE 

Thus, in bituminous coal mining, the chief advantage to worke~ 
from the practice of collective bargaining has been that ''they ap
proach their employers on more nearly equal terms than they pos
sibly could approach them any other way" 8 (R. 355-356). 

B. RECURRENT PERIODS OF WIDESPREAD INDUSTRIAL STRIFE 
. RESULTING FROM DENIAL OF THE RIGHT TO ORGANIZE AND 

BARGAIN COLLECTIVELY' 

Recurrent periods of great labor unrest in the various basic indus
tries of the United States have resulted from the efforts of workers 
to organize for collective bargaining and the opposition of their 
employers to such organization (R. 768). In such cases the workers' 
only recourse has been-to strike (R. 774). 
1. Labor's first major effort to organize-1886-87. 

The extraordinary strike activity of 1886-87 was the culmina
tion of the efforts of labor, newly introduced to the factory system, to 
organize for collective bargaining. In these 2 years there were, 
respectively, 1,702 and 1,503 recorded strikes, in contrast with the 
5 immediately preceding years, in which 695 had been the greatest 
annual total. According to estimates of the Department of Labor, 
601,469 workers were involved in the 1886 strikes (R. 712-714). 

The chief reason for these strikes was the refusal of the employers 
to deal with the union organizations. These refusals left no choice 
to the workers other than to go out on strike. ". • • :Most of 
the strikes were spontaneous strikes, sort of an assertiveness on the 
part of the workers, who felt the need of an organization to protect 
their interests and to join the first organization that came to their 
attention, which happened usually to be the Knights of Labor 
... • ." (R. 713-714). 

It was during these years tha.t "the workers had suddenly become 
conscious of their status and had begun to organize. Most of the 
workers who were active in labor organization and in strikes durin~ 
this period had not been members of labor organizations before, ana. 
therefore the prime issue was organization for the right to carryon 
collective bargaining, which the employers, of course, were resistmg" 
(R. 713). 

In 1886 the offensive was largely on the part of the workers who 
had just been organized and who .were demanding union recognition. 
In a great many cases they succeeded in securing recognition. The 
offenSIve was taken by the employers in the following year, who felt 
themselves by that time sufficiently well prepared to break the rela-/ 
tions that they found expedient to enter into with their employees 
the previous year (R. 715). 

The followmg are some of the major strikes in the 2 ... year period, 
1886-87: 

(a) McCormick Reaper Works strike, Chicago, 1886 (R.715). 
(b) Southwest Railway strike, 1886, which tied up all the railways 

running south and west of St. Louis (R. 715). 
(c) Knitters' strike, New York, October 1886 to May 1887, involv

ing 20,000 knitters (R. 716)~ 

• TestimODY of JOhD A. Lapp. 
'TestimoDY tt David 1. Saposa. 



I. UNSETTLED LABOR RELATIONS 5 

(d) Coal handlers' and longshoremen's strike, New York City, 
January to February 1887, involving 20,000 workers (R. 716). 

(e) General strike, May 1, 1886. This strike was the outstanding 
strike of the 188~7 period, involving 198,450 workers. It is popu
larly known as the 8-hour-day strike, but the real issue was the right 
to organize for collective bargaining (R. 716). 

(I) Meat packers' strikes, 1886-87. Two strikes took place in the 
meat-packing center of Chicago, one in 1886, which was won by the 
unions, and another in 1887, which was won by the meat packers. 
These strikes in the meat-packing industry "practically crippled the 
whole industry" (R. 717). 
Z. Labor's reaction to industrial expansion, 1901-S. 

During the period 1901-5 a total of 14,505 strikes was recorded, in 
a large proportion of which "the major issue was the right to organize 
for collective bargaining or for union recognition, as it is technically 
known"· (R. 725). 

The following is the number of strikes, by years: 
1901 _____________________________________________________ 3,010 
1902 _____________________________________________________ 3,240 
1903 _____________________________________________________ 3,648' 
1904 _____________________________________________________ 2,419 
1905 ________________________________________ ~ ________ .. ___ 2,186 

Total (R. 718) ______________________________________ 14, 505 

The major strikes of this period were: 
(a) Machinists' strike, 1901, involving 58,000 workers (R. '(21). 
(0) The steel workers' strike, 1901, involving 46,000 workers 9 (R. 

721). 
(c) Anthracite coal strike, 1902, involving over 100,000 workers 10 

(R. 721). 
(d) Meat packing strike, 1904, involving 49,600 workers directly, 

and some 12,000 indirectly (R. 721). 
(e) Teamsters' strike, Chicago, 1905. 

3. Industrial disputes in the war and post-war period, 1916-22. 
"This is another one of those periods of intensive and extensive 

activities, organizationally, on the part of the employees of the 
United States, and we find in this period a very large number of 
strikes" (R. 725). 

For thIS period the number of strikes was as follows: 
Year: 1916 _____________________________ ~ ___________________ 3,755 

1917 _________________________________________________ 4,436 
1918 _________________________________________________ 3,344 
1919 _________________________________________________ 3,630 
1920 _________________________________________________ ~411· 

1921 _________________________________________________ 2,385 
1922-________________________________________________ .1,112 

Total (R. 725-726) ________________________________ 22,073 

• til ... Bna.d'. ""blblt 46, tofra, p. 105, tor Boaly.l. of strikes by major Issuea. 
• S ... al.o Intra. p. 62. : 
.. "Tbe comml •• loo la led to tbe coovictlon tbat tbe que.tlon of tbe recognition of tbe 

1IniOB and of deallog wltb tbe mine work.,. tbrough tbelr unioo was considered by 
botb o.,...ato .. Bnd mine ... to be one of Ibe most Important Involved In the controversy 
wblcb eulmlnated In tbe .trlke." Report to the p ..... ldent of the Antbraclte Coal Strike 
Comml .. loo \D tb .. 1902 strike .. See u""rpta In Board's exblblt 11, lofra, p. 76. 



6 GOVERNMENTAL PROTECTION OF LABOR'S RIGHT TO ORGANIZE F 

Complete strike statistics covering number of employees involved 
are not available for the years prior to 1919, but in 1919 the Bureau 
of Labor Statistics of 'the Department of Labor began collecting such 
data. From such data the following information can be gleaned: 
During the year 1919, 4,160,348 workers were involved in strikes; 
in 1920, 1,463,054; in 1921, 1,099,247; in 1922, 1,612,562. Thus for this 
period of 4 years there is a record of over 8 million workers having 
been involved in recorded strikes. Since the record is not complete, 
there were undoubtedly a large number of workers actually involved 
(R. 726). • . 

"These were the workers that were directly involved in strikes (dur
ing the above-mentioned 4-year period), and it does not include the 
workers that are always indirectly' involved in the sense that, as 
industry is tied up, other occupations and other industries and other 
services also cease to function. 

"So that we had here during this period a most extraordinary 
accumulation of miscellaneous strike movements which undoubtedly 
very vitally affect the movement of commerce in the United States" 
(R. 726-727). 

A great many strikes during this period, especially after the W orId 
War, were due to the open-shop movement sponsored by the em
ployers' groups (R. 729). 

The major strikes of the period were: 
(a) Meat packing strike, 1922, which lasted about 6 weeks and in

volved a great many workers. In the Chicago stockyard area alone 
45,000 men were directly involved. 

"*' * * during the war the workers in the stockyards, including 
the meat-packing houses, organized, and, through the intervention 
of Secretary of War Newton D. Baker, they established a machinery 
somewhat sImilar to what has been known as the impartial chairman 
machinery * ,* *. 

"* * * that machinery functioned up to this strike of 1922, when 
the owners of these big meat-packing companies declared an anti
union policy and refused to deal with the union any further." 

The refusal of the meat packers further to recognize the authority 
of the arbitrator at the head of the impartial chairman machinery 
precipitated the strike of the meat-packing workers (R. 730-731). 

(b) The Atlantic coast shipping strike, 1921, in which the inter
national Seamen's Union and the Marine Beneficial Engineers' Union 
were jointly involved. The issues of the strike were the questions of 
union recognition and of wages (R. 732). 

(c) Strikes in the needle trades. During the 1916-22 period one 
strike occurred in the men's clothing industry invo~ving 40,000 
workers and lasting well over 5 weeks, and another in the ladies' 
garment branch of the clothing industry involving some 60,000 
workers (R. 732). 

( d) The New England textile strike (R. 733). 
(e) The electric manufacturing industry strike (R. 733). 
(f) The coal miners' ~eneral strike, which included both anthracite 

and bituminous coal mIllers and involved half a million or more 
workers (R. 733). 
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(g) The st.eel strike of 1~19:11 "The steel. strike of 1919 was again 
a general strike of the entIre mdustry. It mvolved at its peak over 
350,000 workers directly and, all in all, according to the estimate of 
the United States Senate committee investigating the strike, about 
500,000 workers" (R. 735). 

(h) The railway trainmen's strike, 1919, and the railway shopmen's 
strike of 1922 (R.926). 
4. Recent period of labor unrest. 1933-35. 

During the period 1921-32 there were not, in anyone year, more 
than 1,000 strikes. The following table shows the number of strikes 
and employees involved for the period 1933-35 (R. 743-744) : 

8trike1--1933-35 

Year Number 
or ,trikes 

Number or 
employees 
involved 

M.n-doys or 
idleness 

1\1:13 _______ .______________________________________________________ 1,562 812, 137 14,818, 846 
1934. ________________________________ ••••••• __ •••••••• ______ •• ____ 1, 856 1,353,608 19.306, 6SO 
1113-' ______ •• ___________ •• _ •••••••••••• _____ ._. __ •••••• __ •• _.______ 1,81l8 1,141,363 1 15.014,0::9 

---r-----I--------Total_ ••••••••••••••••••••••••••••• __ ••• _ •••• _ ••• __________ 5, 316 3,307,108 49,139,505 

1 Incomplel8 8gures. 

Among the major strikes in this period were the following: 
(a) The New York Shipbuilding Co. strike, Camden, N. J. This 

strIke involved directly 3,088 workers and lasted from 'May 11 to 
Au~st 27, 1935. It was caused by "the refusal of the New York 
ShIpbuilding Co. to recognize the union, '* '* '* which is known 
as the Industrial Union of Marine and Shipbuilding Workers, as the 
exclusive bargaining agency for the workers employed by the com
pany" (R. 744-7(5). 

(b) The textile strike of 1934, imwlving 309,500 workers. The 
major issue of this dispute was the right to bargain collectively 
(R. 757-758). 

(e) The Pacific coast lumber strike; 1935. The main issue of this 
strike was again union recognition 11 (R. 760). 

(d) The Pacific coast water transport strike and San Francisco 
general strike, 1934. "The strike occurred over a labor dispute 
between the longshoremen in San Francisco and the water:.front 
employers. 

"One of the prime issues in that strike was control of hiring halls, 
which is equivalent to what is ordinarily meant by union recognition, 
because the hiring halls were controlled by the employers, and no
body, of course: could get employment unless they were approved 
by these hiring halls, and the union dem~nded a. VOIce in the control 
of these halls so as to protect its members m securmg employment and 
against discrimination by the employers who were refuSing to recol$
Dlze the right of the onion to speak fot: the longshoremen" (R. 762). 

The longshoremen's strike lasted unhl October 12, 1934. The San 
Francisco I$8neral strike lasted a. lit~le less than a ~eek. The latter 
strike was m effect "a protest strIke In sympathy WIth the longshore-

: 1'::J·~ ~~t ~4~Dtra, p. 110. 
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men who were denied the right to organize by the employers" (R. 
764). 

(e) The threatened general steel strike, 1934. This threatened 
strike in the steel industry involved the issues of wages and the 
workers' right to organize. The strike "was averted by the Presi
dent's personal intervention and meetin,$ with the representatives of 
both sides and the appointment of the ;::;teel Labor Relations Board" 
(R. 765-766). 

(f) The threatened general strike in the automobile industry, 1934. 
This threatened strike ,came about by a refusal of employers to recog
nize newly organized unions for purposes of collective bargaining 
(R. 766). 

"The President called the representatives of the unions to Wash
ington, as well as the representatives of the industry; and after a 
number of conferences, the threat of a general strike in the automobile 
industry was averted-the President succeeding in averting that by 
the establishment of the Automobile Labor Board" (R. 766). 

(g) The threatened general strike in the rubber industry, 1935. 
In rubber, a threatened general strike, centering in the rubber-tire 
branch in Akron, Ohio, "was averted by the intervention of the Sec
retary of Labor at the request of the President, and there again the 
representatives of the workers, through their union officials, came to 
Washington, together with the representatives of the industry, and 
the Secretary succeeded in securing their approval of a settlement 
which prevented the strike" (R. 76&-767). 

(h) The' Aluminum Co. of America strike. This strike was also 
caused by a refusal of the employer (the largest aluminum-products 
manufacturer in the field) to recognize the union for collective bar
gaining. Settlement of the issues which caused the strike was made 
possible through the intervention of the Conciliation Service of the 
Department of-Labor (R. 767-768). 

(i) The Bingham Stamping Co. strike, Terre Haute, Ind. This 
was a strike in the enameling industry which led to a general strike 
in Terre Haute. It occurred "in the"plant of the Bingham Stamping 
Co., centering again upon the idea of union recognition, and, because 
of the refusal of the company to grant this request, there was an 
unofficial general strike called by the workers * * *" (R. 768). 

(k) Other major labor disputes' occurring during the 193:w35 
period were the :Minneapolis teamsters' strik;e, the strike of 'Weirton 
Steel workers, and the strikes in the rubber and garment industries. 

C. EFFECT OF STRIKES UPON COMMERCE 11 / 

1. Strikes obstruct commerce.' 
When a strike occurs, commerce is stopped or heavily burdened. 

To that extent it constitutes an obstruction of commerce (R. 364). 
"You obstruct commerce by unfair trade practices, which impose 

burdens in one way or another, but. * * * ,you more directly ob
struct commerce, when, through strIkes, you stop the flow of com
merce in part or in whole. Finally, in the case of unfair labor prac
tices which actually result in disharmony which results in strikes, 
you directly affect commerce" (R. 365) . 

.. See also: Steel Production and Distribution as Affecting Interstnte Commerce, Infra, 

p .• 6~estimony of John A. Lapp. 
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2. The elfect upon commerce of particular outstanding strikes.' 
The southwest railway strike of 1887 "tied up all the railways run

ning south and west of St. Louis * * *. It actually crippled all 
traffic. For a considerable time there was no movement of freight at 
all" (R. 715). . 

In the general strike of the same year production in all the major 
cities of the United States was tied up for from 1 to 3 weeks. It 
"was a general strike for all industries, so that production was tied 
up in all branches of industry * * *" (R. 716). 

Both in 1886 and in 1887 strikes occurred in meat packing which 
"practically cri,Ppled the whole industry." There was very little 
production in elther year and "hence, of course, very little shipment 
went into the yards or came out of the packing houses" (R. 717). 

A strike of 100,000 anthracite coal miners in 1902 "tied up produc
tion in anthracite coal so that the consumers of that coal, located 
throughout the United States, found it difficult to obtain anthracite 
coal and had to rely Jilretty largely on coke and, to a limited extent, 
on soft coal" (R. 721). 

The towns in the anthracite area, being. entirely dependent upon 
the mines for their commercial life, "were seriously affected, and 
there was very little business done by the auxiliary businesses, like 
barber shops, groceries, and so on" (R. 722). The railroads, whose 
chief business in the area was the transportation of anthracite, lost 
a tremendous amount of business during the suspension of produc-
tion (R. 722-723). . 

In 1905 a teamsters' strike broke out in Chicago, which, though 
it involved only 4,000 workers, "is regarded in the history of strikes 
as an exceedingly important and vital strike * * :II because it 
t.ied up the people who did most of the haulin~ from freight yards 
and warehouses, and so on)..crippling commerce m Chicago as well as 
commerce shipped out of lJnicago" (R. 723). Manufacturing was as 
effectively tied up as shipping (R. 724). 

The 1919 strike of railway trainmen affected the trains in and out 
of Chicago, New York, and other important yards, disrupting train 
schedules, seriously interfering with the movement of freight, and 
causing an increase in the number of accidents (R. 734). 

The great steel strike took place the same year, involving the 
entire industry. 

"Around the Chicago area-what is known as the Calumet dis
trict-the industry was practically at a standstill. In the Y oungs
town area the 9Ilme situation prevailed (R.735-736). 

"The strike lasted 13 weeks. It was effective about B or 9 weeks 
and then began to peter. out so that production continued again. 

"In the Pittsburgh area there was some production because the 
skilled workers did not join in the strike; whereas in the other -areas 
they did, so that steel production was pretty largely stopped. Of 
course, there were no shipments and no movement on that basis" 
(R. 736). 

The fron Age is "a paper intimately associated with the industry, 
that has the confidence of the employers in the induStry, and miO'ht 
be considered a semiofficial organ of the industry, and th:'re
fore * * * thoroughly conversant with the general labor and 

'TeatlmOD7 of Davld Z. Sapo ... 



10 GOVERNMENTAL PROTECTION OF LABOR'S RIGHT TO ORGANIZE 

economic situation in the industry" (R. 737). It reported the follow
ing 14 regarding the effect on commerce of the steel strike of 1919 : 

Though the steel /iltrike, when launched proved to be far from the extensive 
thing the labor leaders predicted it would be, its general effect was to paralyze 
the iron and steel market. Not knowing just what they had to face, some mills 
directed their representatives to cease taking orders and under no circumstances 
to promise definite deliveries against contracts or specifications. Pig iron, 
qUiet before the strike, only became more so (R. 738). 

The same issue,·under the title "Iron Ore", dated Cleveland, Sep
tember 22, 1919, reads: 

The tying up of lake boats engaged in the transportation of iron ore is 
threatened. Lake seamen have voted in favor of a sympathetic strike, and a 
strike vote is now being taken by both cooks aud firemen (R. 738-739). 

Under the heading of Pig Iron, N ew York, it states : 
Business has taken a decided slump, consumers apparently awaiting the out

come of the steel strike (R. 739) .. 

And under another heading, Finished Iron and: Steel, under the 
same New York date line, there is the following: 

Few offers from consumer"s are being given serious consideration by selling 
agencies. What business has been taken is largely by mills which do not seem 
to be seriously threatened with strike curtailment of operations (R. 739-740). 

In the following number,15 under a Pittsburgh, September 26, date 
line, the following paragraph appears: 

Everything in the steel trade is subordinate to the strike, and neither pro
ducers nor consumers are making any real effort to do business. 

A shipping strike in 1921 "tied up shipping from Maine to Texas
at one tillie.actually tying up 300 vessels that ply along the coast" 
(R.732). 

The following year a general strike occurred in coal involving 
both the anthracite and bituminous fields. Production in anthracite 
was completely held' up, and in bituminous, seriously affected 
(R. 733). 

In September 1934 over 300,000 textile workers responded to the 
call for a general strike.16 They were joined by 60,000 workers in the 
garment, mining, and hosiery industries who struck in sympathy 
with them (R. 757). 

The report of the United States Board of Inquiry for the Cotton 
Textile Industry gives the following description of the strike: " 

The present strike" centers' primarily around troubles in the cotton textile 
industry. Nevertheless, workers in the wool textile, silk text.lle, throwing, vel
vet, upholstery, and drapery industries, in the wool trade, and in certain parts 
of the hosiery industry have been called out (R. 758). 

Earlier in the year a strike was called by the longshoremen in 
San Francisco. "The strike finally broke out on May 9, after long 
negotiation involving 6,000 longshoremen"; but by this time it had 
extended to the entire Pacific coast, including Tacoma, Everett, Se
attle, Olympia, Aberdeen, Vancouver, Astoria, St. Helena, Rayner, 
Portland, Marshfield," Bellingham, Los Angeles, San Francisco, San 
Diego, and Long View-the important points along the Pacific coast" 
(R. 762). 

"Vnl. 104, nn. 1:1. 
" Vol. 104, no. 14. 
11 See Board's exhibit 43, infra, p. 109. 
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"While the strike first involved only the longshoremen, it spread 
to other maritime workers; and, on :May 17, 8,000 seamen, including 
sailors, firemen, oilers, cooks, stewards, etc., struck in sympathy with 
the longshoremen, demanding, however, in addition to union recogni
tion, wage increases, shorter hours, and better conditions. 

"The President of the United States intervened and appointed a 
special board to mediate the strike. In the meantime, however, a 
general strike was called in San Francisco, tying up the complete 
commercial and civic life of the community. and putting everything 
under the control and into the hands of the organized committee to 
handle the affairs of the city" (R. 763-764). 

In 1935 the employees of the New York Shipbuilding Co. at Cam
den, N. J., went on strike. The delivery records of the Pennsylvania
Reading Seashore Lines 17 show that during the 109 days of the strike 
3 railroad lines delivered to the company 47 carloads of interstate 
freight. In the 40 days immediately preceding the strike they deliv
ered 142 carloads, and in the first 95 days after the strike, 341. 
These deliveries were shipped in interstate commerce from 16 States' 
and included such items as coal, gas, oil, machinery, lumber, steel 
bars, beams, plates, pipes, wire chain, sleeping-berths, and airplane 
landing catapults (R. 74~750). 

In April 1935 a strike closed down the General Motors' plant in 
Toledo .. which manufactures transmissions for Chevrolet cars.'· In a 
week the strike spread to the Fisher Body and Chevrolet plants in 
Cincinnati. The General Motors' employees in Cleveland and At
lanta had no work as a consequence, and later called a sympathetic 
strike. A great number of employees in other plants were laid off 
as a result of the lack of materials that should have been supplied by 
the striking plants (R.750-751). 

The effect of the strike on commerce in the automobile industry is 
shown by the following excerpts from the trade journal "Automotive 
Industries": 18 

D1!:TBOlT, May 2.-Tbe strike at the Chevrolet plant in Toledo, now in its 
BeCOnd week, with no definite indication of when or how it will be settled, to. 
date has resulted In the closing of Chevrolet and Fisher plants in 5 other cities, 
with a prospect that the St. Louis plant, employing 3,200, will close this evening. 

Meanwhile the crippling effects of the strike are fanning out over a wide area 
a. suppliers receive stop orders on Chevrolet parts and materials • • •. 

Assembly plants in Tarrytown, N. Y., Kansas City, Janesville, and Atlanta 
were closed by the management for lack of transmissions, laying off a total 
of 7,200 workers. lllarlier in the week the Cleveland Fisher plant, which makes 
Chevrolet stampings, including turret tops, was closed by the company • • •. 
Between 8,500 and 9,000 workers were laid off In Cleveland. The Norwood" 
Ohio, plant, employing over 2,000 workers, was closed by strikers whose demands 
paralleled those at Toledo • • •. 

Reports coming In indicated that the departments In suppliers' plants working 
on Chevrolet business had been forced to close or curtail operations. Among 
these are Kelsey-Hayes Wheel Co., which closed down its Chevrolet wheel line; 
the Murray-Qhlo Co_; the Fort Smith (Ark.) Body Co.; Eaton Detroit Metal' 
Co.; Trumbull Steel; Corrigan-McKinney; and Otis Steel. Toledo parts plants 
supplying to Chevrolet are also cnrtalllng. 

Union leaders are said unofficially to be boasting that by the end of the week 
aU General Motors units will be atrected by strikes due to the tying up of 
key plants • • •• 

.. See, Board' •• xblblt 41, Infra, p. 113, 

.. ,,"" Board'. e",blblt 42, Intra. p. lOS. 

.. Aia, 4, 1935, p. 1;89. 
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A conciliatory attitude has been taken by Willaim S. Knudsen, executive vice 
president of the General Motors Corporation, according to a statement which 
he issued commenting -upon the closing of the Fisher Body plant in Cleveland 
as forced by the Toledo strike (R. 754-755). 

With respect to the effect of the strike in Indiana, Automotive 
Industries 20 reported: 

General Motors Corporation started operations Tuesday in its Muncie prod
ucts plant (Muncie, Ind.), hurriedly equipped at an estimated cost of $600,000 
for the manufacture of transmissions, after the Toledo strike cut off the supply 

_ of these parts for the Chevrolet and Pontiac divisions (R.755-756). 

Of the Pacific coast lumber strike, which took place in 1935, the 
Bureau of Labor Statistics reports: "Shipping and other -affiliated 
industries were seriously affected" (R. 160).21 . 

Other strikes took place in the automobile industry during the 
1933-35 period, with similar r~percussions on commerce (R. 156). 
3. Recognition by business practice that strikes interfere with commerce." 

"* * * business practice has for a long time taken into con
sideration the fact that strikes do interfere with the movement of 
commerce, and therefore they make it a point pretty largely to in
clude in their compliance clauses the fact that if strikes occur they 
are not bound to fulfill the contract" 7 (R. 112-113). 

"There is avery common clause found in contracts for the sale of 
manufactured goods, that in the event of disruptions of the plant on 
account of strikes or labor disturbances, * * * (the vendors) 
cannot be held for violation of their contract" (R. 655-656).23 

D. UNFAIR LABOR PRACTICES LEADING TO INDUSTRIAL STRIFE 

The activities defined as "unfair labor practices" in section 8 of 
the National Labor Relations Act are essentially undemocratic prac
tices "used to exercise control over the labor organization, * * * 
to take away the independence of representation on the part of labor 
groups and to bring them under control" 24 (R. 521). 

Economists of national standing are u,nanimous in the o:{linion that 
these unfair labor practices are a major cause of industrIal strife 25 

(R. 101-109). They are also agreed that the elimination of these 
practices would tend to lessen labor unrest and to reduce the number 
of strikes (R. 106, 111, 118--179, 342-343). Among them are such 
eminent economists as Professor Millis, head of the department of 
economics of the University of Chicago and recently president of 
the American Economic Association; Professor Taussig, of Har
vard; and Prof. W. Z. Ripley, formerly of the Harvard faculty 25 

(R. 108) . 

.. May 11, 1935, p. 624 . 

.. U. S. Bureau Of Labor Statistics, Monthly Labor ReView, September 1935, p. 656; 
see Board's exhibit 44, Infra, p. 110. -

.. See also Board's exhibit 45, Infra, p. 107, Strike Clauses in Contracts . 
• Testimony of David J. Saposs . 
.. !l'estlmony ot Glenn .4·1 .. "n -Bowers. 
o. Testimony of Ferdinand A. Silcox . 
.. Testimony of Edward Berman. The U. S. Commission- on Industrial Relations, 1912, 

reported: "Looking back over the Industrial history ot the last qua!ter century, tbe 
Industrial disputes which have been accompanied by bloodshed and VIolence have been 
revolutions agnlnst Industrial oppression and not mere strikes tor the improvement 
of working conditions" (Board's exblblt 13. Intra. p. 81) . 

.. Testimony of Edward Berman, John A. Lapp, William M. Lelserson. 
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P~ans fo~ industrial pea~e, such as union-management cooperation, 
are lDlpossIble where unfaIr labor practices exist 27 (R. 396). 

The research of the Commission on Industrial Relations and the 
experience of the National War Labor Board indicate that legisla
tion is necessary to 'prevent these practices 28 (R. 569-570). In steel 
particularly the eXIstence of company police and of the company 
town system, with the consequent suppression 'Of civil liberties, makes 
governmental intervention the only way to secure for the workers the 
free exercise of their rights to organize for collective bargaining 
purposes" (R. 289-290). 

Accordingly, the first section of the National Labor Relations Act 
. declares the policy of the United States to be the elimination of these 
causes of substantial obstructions to commerce by encouraging the 
practice and procedure of collective bargaining. The provisions it 
enacts to effectuate this policy are essentially the same as those of 
the Railway Labor Act, which dealt with similar problems in the 
railroad industry' (R. 198), and substantially identical with . the 
recommendations of the Committee of the Twentieth Century Fund, 
which were made independently of the study of the 'problem by any 
person connected with the National LabOr RelatIons Act 80 (R. 
12~121). 

L The blacklist. 
"Blacklisting consists generally in the establishment of a system 

bv a group of employers, under which an employee who is discharged 
by one employer for whatever cause he wished, goes on the list so 
~hat the other employers are notified not to give him employment.. 
That is the essence of blacklisting and it takes many forms" 81 

(R. 544). 
The form of blacklisting in general practice today is more subtle 

than the simple procedure of maintaining a list of undesirables which 
might be subpenaed and brought into the open. The modern form 
is a system whereby employers, through a clearin~ house or by 
rlirect communication with previous employers, make mquiries, often 
by telephone, about specific individuals. Information thus secured 
leads to the rejection of applicants, or the discharge of employees, 
whose previous records show union 2~tivity 21 (R. 651-~)53). 

Many employers have established personnel bureaus to inquire 
into the industrial history of their employees and to carry out the 
blacklisting procedure. Since the expense of operating these bureaus 
enters into the cost of production and ultimately into the price to the 
consumer, it can be saId that in effect the public pays for the use of 
t.he blacklist u (R. 547). 

The Industrial Commission of 1912 found that the use of blacklists 
by employers "tended to jromote unrest and dissatisfaction and, 
even more seriously, tende to create a feeling of desperation which 
in many cases led to violent and destructive conflict" 11 (R. 544, 546, 
550-551). 

II Tl'tItlmoD), of Otto 8. lIPyer. 
• TestImoD)' of Bull ». Maol,. Ike aleo Board'. uhlblta 13 aDd 36, 1Dfra, pp, 81. 

I:??; TPlltlmoD), 0' rharlott.. Carr. 
I T""tlmoD, of WUllBm ». LeI_D. 
• T ... t1moD, of SumDer H. 8<'bllcbter. For ftCOIDm..ndatlon8 of the Twentieth Century 

FuDd, ..... Board', .. "blblt 1:1. Infra, p. 123. 
• T ... tlmon, of BaaU ». Maol~. 
• TeetlmoD)' of GlenD .AJW~D Bowers. 
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2. Espionage." 
OBJECT AND EFFECT OF ESPIONAGE 83 

The purpose of espionage is to supply information for blacklisting 
(R. 677).; ',',' . " 

"Q. Is It. clear to you, Mr. Blankenhorn, from your numerous 
studies in this field, that the principal object of the so-called indus
trial espionage system is to keep track of the labor activities in labor 
or§anizations ~ 

'A. To keep track of and to influence, and, if possible, to control 
(R. 699). . 

"Q. * * * the effect of the knowledge that such a system existed, 
on the mind of the average worker, would be to intimidate him from 
joininfl' or assisting a labor organization, would it not, in all proba
bilit ~ }l. That is it. Nothing creates a wider and more general fear 
than the belief that there is a secret system operating among them to 
identify those that are active in unions (R. 699). 

"Q. What have you found to be the state of mind of the worker, 
or the reaction of the worker, to espionage and blacklisting and dis
charges resulting therefrom * * * ~ 

"A. I hardly know of anything that in general deepens the resent
ment that arises in, labor conflicts more than the feeling by the worker 
that there is a systematic secret espionage being practiced in his 
ranks; coupled with the threat of what are known as armed strike
breakers, usually from the same agencies that supply the espionage. 
The result is a great intensification of bitterness in case there is any 
sort of dispute. 

"Q. Please state whether or not this bitterness which you described 
is a factor in or a cause of strikes. 

"A. Yes" (R. 694-695) •. 

FINDINGS OF THE COMMISSION OF •. 1912 REGARDING ESPIONAGE IN UNITED 
STATES' 'INDUSTRY 31 

This Commission on Industrial Relations of 1912 in conducting its 
investigation found espionage prevalent throughout American Indus
try (R. 547-548). The practice of "the retaining of so-called detec
tive agencies to supply what were known as undercover men, to work 
in the plants as though they were ordinary workers, to mingle with 
the workers, to report upon the activities both of individuals and of 
groups, and to advise the employer of any attempts to bring about 
organization, or to hold meetings for that purpose, and matters of 
that kind~' (N. 548). . . 

The Commission found in a great number of cases that the spies 
and detectives created unrest in order to create a continuing demand 
for their services (R. 548-549). It further found that the infor~a
tion secured by these spies was used by employers as a basis for dIS' 

charging employees or discriminating against them because of union 
activities (R. 550). 

The practices of espionage, blacklisting, and discriminatory dis-, 
charges, the Commission found, "led to widespread unrest among the 

III See also Espionage In Steel, Infra, p. 68, and Board's exhibits 38 and 40, pp. 163, 169 
18 Testimony of Heber Blankenhorn. 
11 Testimony of Basil M. Manly; see also infra, p. 39. 
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workers, and, where a sufficient group found it possible to get to
gether, it usually led to strikes and to a different kind of strike 
1lrdinarily from the strike that was common among well-organized 
industries. The sort of strike you get when lOU have had that con
dition of repression existing for a period 0 years is an explosive 
strike" (R. 550-551). 

THE ESPIONAGE BUSINESS sa 

There are about 40,000 to 50,000 labor sries active in American 
industry today (R. 700). "The higher-paId men, those who you 
might say come up in the business, are those who make it a profession 
and not mfrequently are found to be recruited from criminal classes. 
They have been in various forms of crime and they return to it; that 
is, a number of experts have criminal records * * *. Recruit
ment of ordinary stool pigeons is often accomplished through the 
insertion of blind ads in the newspapers" (R. 701). Men answerina 
these ads have found themselves at such offices as the Internationa'i 
Auxiliary in New York and the National Corporation Service in 
Youngstown, where they quickly discovered that they were desired 
for purposes of espionage (R. 702). . 
Amon~ the better-kriown agencies that specialize in furnishing 

labor spIes and strikebreakers are the following: 
1. The Railway Audit & Inspection Co., and its affiliates. 
2. The Central Industrial Sel'vice of Pittsburgh. 
3. Corporations' Auxiliary. 
4. International Auxiliary. 
5. William J. Burns Agency. 
6. A. A. Ahner. 
7. Forrest E. Pendleton. 
8. Baldwin-Phelps Agency. 
9. National Corporation Service. 
10. Pinkerton Agency. 
Altogether there are some 200 such agencies in the United States, 

some of them with a continuous servke of many years. The Pinker
ton Agency has been operating for about 80 years and has been spe
cializing in industrial espionage since the Civil War (R. 692-693). 
3. Discrimination and discharge for union activity. 
Althou~h a "bit antediluvian compared with th.e modern personnel 

procedure', the practice of discharge by employers of workers for 
union activity is still prevalent today (R. 649). "It is a frequent 
practice among employers who have not attempted programs of in
dustrial relationships, employers who do not have personnel man
agers, and employers who do not approach their labor problem from 
the standpoint of improving conditions." These represent a very 
large proportion of American employers" (R. 650). 

Both the general experience of experts in labor relations and their 
studies of specil!-l ~el~s l~ad to ~he conclusion tha~ disc~arge and 
other forms of dIscrImmatIon agamst workers .for UnIon actIvity have 

• Testimony of Hplle. Blankenhorn. 
• T ... tlmon)' of Glenn Alwyn Bowen. 
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constituted a majur cause of strikes and industrial unrest u (R. 105, 
354-355,468, 648-650). ' 

In cases of industrial disputes "when the issue is whether or not 
a group of employees who have had no organization before but have 
trIed to have an organization, and th~ employer is opposing it, then 
the usual thing is for the leaders to be discharged, or the committee 
that came to see the employer to be discharged or discriminated 
against. Very ·often very many of the strikes we have had in the 
last few years are because the whole plant went out to support those 
few-often thoughtlessly gone out, because they have not thought 
how they were going to be supported on strike and how they were 
going to live. 

"But that illustrates the bitter feeling that they have and the re
sentment they have against discrimination against the leaders or 
active. members, because they become so enraged and so fearful of 
their own job that a whole plant will walk out to support these few. 
Very many of the strikes have happened in that particular way that 
I have described. Take the big rubber strike (Goodyear Rubber 
Co.) that just happened. It started with a dispute m one little 
department-I think about 60 people being involved-and they could 
not somehow settle that dispute. Then, when they tried to get rid 
of those 60, the whole plant went out, and the city was tied up with 
all sorts of law and order problems" 6 (R.205-206). 

"* * * When the representatives of the employees, the active 
members, the committeemen, get their heads chopped off, as they 
say-that is, get fired or transferred or disciplined, or some other 
way-then every employee becomes frightened-frightened because 
he att~nded th~ unio~ meetings, is sympathetic. with the movement, 
and hIS head IS commg off next. And that IS what causes more 
bad relation than any other single thing that I know of * * *" 6 

(R. 197). 

"Testimony of Edward Berman, John A. Lapp, Fred C. Croxton, and Glenn Alwyn 
Bowers. 

I Testimony of William M. Lelserson. 



A. IN GENERAL 

1. Adjustability of disputes over wages, hours, and other working conditions, 
where the procedure of collective bargaining has been adopted. 

It is the prevailing opinion of labor economists that strikes arising 
over substantive terms, such as wages, hours, and other conditions 
of employment, can be adjusted or prevented by conference procedure 
between representatives of both parties 1 (R. 776). Strikes in which 
the right to organize for collectIve bargaming is a major issue are, 
however, more difficult to adjust by conference or mediation 1 (R. 
788). 

"Q. (to lIr. Leiserson). Now, in terms of your experience in the 
men's clothing industry, what is your opinion as to whether or not 
this proposition is true, namely, that certain Causes of disputes, like 
wage disputes and disputes as to number of working hours, can be 
conciliated or mediated, or compromised or adjusted, but that certain 
other causes of disputes, namely, interference by employers with the 
right of collective bargaining, cannot be conciliated or compromised 
but should be protected by law~ 

"A. * * * Of course, it is obvious that if you have a dispute 
over wages and disputes as to what hours should be worked. and 
things like that, there is no absolute testimony that you are entitled 
to 8 hours or 7 hours, or $25 a week or $30 a week. These are ques
tions that I?eople are willing to compromise on, and can compromise 
on, and if It goes to an impartial third party, an arbitration board, 
it is a question that they can settle in the light of comparable circum
stances. So ordinarily it is said that those questions are arbitrable. 

"But when the question comes up,' 'Shall I have the right to join 
a labor organization, without interference by the employers '/' or 'Shall 
I have the right to bargain collectively with the employers~' or 'Shall 
the employer have the right to determine conditions without inter
.ference by its employees ¥'-well, that is the question that is ordi
narily called not arbitrable, because one side says, 'Why, that is a 
matter of principle, and if I recognize the union, I will be letting 
them run my busmess', and the union says, 'If we let the employer lay 
down the terms, then we have nothing to say as to what we will get 
for our labor.' These questions are questions of principle. Now, it 
is always on questions of principle that people go to war and kill each 
other * • *"(R. 146-148)! 

"* • • If we have a threat of a strike now (on the railroads) 
it might be on a big fundamental question, like wages and hours, and 
we usually find we can settle those by arbitration or· other
wise • • •• 

• T ... tlmooy of David J. Sapo ••. 
• T""tlmooy of William M. LelsefSOO. 
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. "But if the issues involved were discrimination or discharge of 
men because they had joined the organization, or the question would 

I be the right of the organization to represent them, we could not have 
settled those strikes" 2 (R. 207-208). 
2. Desirable results of collective bargaining.' 

Under collective bargaining the parties "deal with each other in 
a civilized and businesslike way, instead of a warlike way * * *" 
(R. 145). 

"* * * most of the first collective agreements were set up in 
competitive industries, covering a large field, so that every employer 
knows * * * that every other employer is paying the same rate 
of wages as is written into the contract, and there is no chiseling by 

,the other fellow's getting his labor cheaper. It equalizes labor costs, 
and that is one of the main advantages. The other advantage is that 
the innumerable. disputes that are bound to come up, and they come 
up all the time, are settled in an orderly way and not by constant 
interruption of production. We know this interruption of produc
tion may be worth thousands of dollars, whereas for Ii few dollars 
this machinery can operate by settling it in a civilized way" (R. 145). 

Collective bargaining results in benefits to the public also. The 
public gains by the orderly settlement of disputes without violence 
and without disruption of commerce. By peaceful adjustment the 
public is also saved the expense involved in strikes, which ordinarily 
enters into the cost of production and consequently into the price of 
the product, which the public ultimately pays (R. 14&--146). 

On the whole,-collective bargaining results in an· increased indus
trial efficiency (.N. 224--227). 
3. Enlightened management's desire for collective bargaining." 

Even industrial engineers who are usually in the employ of private 
employers have recommended to such employers that they confer and 
deal with their employees regarding working conditions (R. 621-
622). • 

"Any employers' organization which has had an experience of col
lective bargaining on the level of that which has been described in 
the printing industry and in the garment industry rarely will return 
to individual bargaining, because they find in this machinery a sys
tematic and organized means for settling what theretofore was a 
problem-or a continually recurring problem and one that could 
never be settled" (R. 643). . 

B. IN THE PRINTING INDUSTRY' 

1. The Typographical Union and employer organizations in the printing 
industry. 

The typographical union became articulate in this country in the 
form of a definite trade union in the 1850's, under the leadership of 
Horace Greeley. Today the International Typographical Union has 
a membership of about 75,000 (R. 503). 

At a later date "the employers split into two groups within their 
major organization, * * * one called the closed-shop group and 

• Testimony of William M. Leiserson. 
• Testimony of Glenn Alwyn Bowers 
• Testimony of Ferdinand A. Silcox. 
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the other called the open-shop group. On labor questions these two 
groups voted separately through their own channels." 

The closed-shop group is known as the Printers' League. It has its 
main strength in New York, in which one-fourth of the total volume 
of the nation's printing, and one-twelfth of the world's, is produced. 
It represents in that city about 300 employers and accounts for nearly 
three-fourths of the production. About 20,000 employees are affected 
directly and about 60,000 indirectly by the collective agreements made 
by the league for its members (R. 50:Hi06). 
Z. Harmoniou8 relation8 under collective. agreements. 

For many years collective agreements have governed the relations 
between the employers' association and the unions in the industry. 
They began to appear soon after the formation, in 1850, of the Inter
national Typographical Union. At present they include detailed 
regulations relating to wages, hours, apprenticeship, and working con
ditions, as well as a prohibition of strikes and lock-outs. They set up 
a machinery for the adjustment of disputes and avoid many strikes 
by providing in advance the terms under which labor-saving ma
chinery may be introduced (R. 504-506, 512-513). 

The adjustment machinery consists of what is called the "supreme 
court of the industry", a joint committee of 10,.in which the employ
ers and the union are equally repJ:esented. Over 95 percent of the 
disputes are settled without referring to an outside arbitrator, 
although where necessary such an arbitrator may be employed. The 
adjudications of the joint committee have been accepted without ques
tion by both sides (R. 507-508). 

Operation of this impartial machinery for the adjustment of dis
'putes would be im,Possible in the absence of a pohcy of collective 
bargaining (R. 508). For such machinery to function there must be 
a body to adjudicate complaints in which both employers and em
ployees are represented. Each group must, therefore, have a truly 
representative organization, which is impossible where employees deal 
individually with employers or where employers attempt to coerce 
employees m their orgamzational activities (R. 508). 

"0. Again on the basis of your own personal knowled~e of han
dling these things, not only in the timber and with the shIpyards on 
the Pacific coast, but in the printing industry, with which ,.you are 
intimately familiar, if all of these grievances and all of these dis
putes that are settled as a matter of routine within the industry when 
the t>roper adjustment machinery is set up-that is, collective bar
gainmg and the negotiations that are carried on-if all of those dis
putes had to go to the courts • • • and be handled in the formal 
fashion by judges and law;yers, do you think that our courts are 
prepared to handle these thmgs expeditiously, or nearly as ex~di
tiously as they are handled. by the machinery that is set up WIthin 
the industry to do it W 

"A. I don't think that the courts could handle it j and as a matter 
of fact, they are not even handling commercial cases. We set up an 
arbitration board in New York to handle our commercial cases, be
cause we couldn't get action through the courts. We had a case of 
over $1,000 in New York, and it took us 3 years to get action through 
the courts, and so we established an arbitration board, and we took 
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out of the courts the handling of a great many of our commercial 
cases, aside from labor cases" (R. 528-529). 

Employers who entered into collective agreements have found 
that the contracts were of benefit to them. Many of the plants 
are union plants "because they believe it is definitely beneficial." 
Some were originally unionized against the desire of the employers, 
but for the most part the collectIve bargaining structure has been 
accepted as a constructive influence in the industry (R. 51!)....516). 

The issues of the right to organize and of union organization in the 
printing industry had, prior to the use of collective agreements, 
resulted in bitter conflicts between employers and. employeeS. Since 
the event of the collective agreements these conflicts have, to a great 
extent, been eliminated. ;In 1919, however, a very bitter strike took 
place, which tied up the whole industr:y: for about 8 weeks (R. 516). 

"* . * * the foundation for the strike was laid by the employers 
themselves, in that in 1917 they had a 5-year contract, andilistead of 
making and reestablishing mutuality of interest in that contract by 
adjustment of wages, they tried to tie that contract up, in the face of 
a tremendous increase in prices and in the face of the fact that they 
themselves were going to their own customers and getting adjust-
ments in prices. . 

"And they sat on that contract and enforced it from a heedless 
stahdpoint until it blew in the open. The action was taken by the 
group who were getting the lowest wages. The purchasing power of 
the dollar had shrunk to 40 cents. Employers had refused arbitra
tion, because they said they had a contract and the union must keep it. 

"The net result was that in September of 1917 one of the leaders of 
the union * * * struck a vulnerable spot and by direct action got 
an adjustment of wages of $6 a week. Other unions swung behind 
this organization, and a combined direct-action movement got under 
way, expressed ill: the for~ of wi~hdrawal on the part. of the .local 
umons from theIr own InternatIOnal. In 1919 the InternatIOnal 
unions and those unions that remained with the A. F. of L. had to 

. join forces to st{)P the direct-action movement" (R. 516-517). 

C. IN THE GARMENT INDUSTRY· 

1. Early strikes to organize for collective bargaining in the New York market, 
1893 and 1911. . 

"* * * in 1893 there was an outbreak in New York resulting in 
a tie-up of the industry for several weeks, the busiest part of the 
year. * * * After a struggle for several weeks, highly important 
In a seasonal industry, a settlement was made, and I don't think that / 
it resulted in an active union, but the strike did result in a union 
being established, not at all in control of the industry" (R. 410). 

"* * * this union that had endeavored to form itself in New 
York in 1893 gathered new strength unto itself and new leadership, 
and in 1910 again, after a prolonged struggle, succeeded in estab
lishin~ itself as an important factor in the New York market. In 
fact, that union came to an. agreement with the manufactur~rs' a~o
ciations of New York! whICh were formed to suppress thIS strIke, 
to have union recognitIOn and ~nion working agreements. In those 

• Testimony of Morris A. Black. 
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Hah,......fnts it was stipulated by the New York manufacturers, and 
wor~ers acceded to by the union leaders, that they would establish 
tions in conditions in Cleveland in the shortest possible time; so the 
market ng year this same movement came to Cleveland and resulted 
strike 0 ike in Cleveland that lasted 5 months, but was not success
great m - ." (R. 413-414). 
adndl~DihterruPted peaceful relations in shops accepting collective bargaining 

ea 11lJfter Chicago strike of 1911." 
dea1J.h 1911 there was also a bitter strike in the Chicago garment 

market centering about the Hart Schaffner & Marx Co. After the 
strike this company entered into a collective-bargainin~ ~greement 
with the union of clothing workers. "This agreement, wnich at first 
was for a year, and would sometimes extend to 2 or 3 years, but going 
on now from year to year provides for a method of settling all dif
ferences.". Since this collective-bargaining agreement was entered 
into "there have been no strikes, or ve? occasionally, in shops where 
a few men might stop, but no problem' (R. 127-128). 
3. Adjustment machinery established in the Cleveland market after the strike 

of 1917.-
In 1917, when the war broke out, a number of Cleveland manufac

turers were engaged in making soldiers' uniforms for the Govern
ment. During this time the union was actively engaged in organiz
ing the Cleveland market. The union called a strike in all the 
factories in Cleveland, including those that were engaged in the war 
work. "That gave the War Department an active interest in it." 
The strike lasted for about 3 weeks and involved about 10 percent 
of all the garment works in the Cleveland market (R. 415-416). 

The Cleveland manufacturers appealed to Secretary of War Baker 
to appoint an impartial committee to decide the issues involved in 
the strike. The Secretary appointed a board of referees, to whom 
all matters might be referred, either by the employees themselves, 
their representative. or the employers (R. 416-417). 

A hearing was held before this board and an agreement was there
upon entered into between the Clev.eland Manufacturers' Associa
tion and the referees, that "all matters that might be brought for
ward by workers in the industryt or by their representatives, were 
t9 be heard by the referees and aetermined according to their best 
and most fair judgment." The agreement resulted in the estab
lishment of a perpetual board of arbitration consisting of disinter
ested and impartial representatives representing the public point of 
view (R. 417-418). . 
. The board of referees was active in the garment industry until 
1930. Some of its later members were Judge Julian Mack, Dr. Hol
lander, professor of economics at Johns Hopkins University, and 
Morris L. Cooke (R. 419). 

A dispute "could be adjusted between the. management and the 
individual, and if the individual was not satIsfied with the adjust
ment, he could take it up with the shop committee, and the shop 
committee then took it np with the management" (R. 420). If the 
shop committee and the management "were successful in adjusting 
it, 1t went no further; if they were not, then the union members took 

"T .... tlmoDy of WIlliam M. IA>loereoD. 
"TeotimoDY of Morrie A. Black. 
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the question up with their representatives, * * * and tlfcial 
ufacturers' association had a representative * * * and • 
(they) adjusted it between them. If they couldn't do anythlnlUnd 
it, it came before the board of referees" (R. 420). !lnt;: 

One of the results of the adjustment machinery was the a~al. 
of a system of production which secured for the garment wo~s, 
greater continuity of employment (R. 434).. n 
4. Subsequent employer-employee cooperation in Cleveland under collEl'e 

agreements.' , . 
A cooperative collective bargaining relationship arose in the Cleve

land market as a result of the "bitter strife in the period immediately 
surrounding the 'V orId War and the determination on the part of 
the employers and the conservative leadership in the union to do 
away with that kind ?f undesirable relationship and to place their 
dealings on a cooperatIve level" (R. 579-580). . 

In the Cleveland garment industry "there was one collective agree
ment, representing the three or four branches of the employers 
* * * and also rilpresenting the units of the International Ladies' 
Garment Workers' Union * * * so that in effect there was one 
single representative agency on the fart of the workers and a single 
representative agency on the part 0 the employers" (N.. 582). 

This agreement provided machinery :for the adjustment of dis
putes, "but it was a simple procedure. Having in mind that the 
industry does not have the complexities of some others, and that 
in Cleveland, at the time, there was a high degree of confidence on 
both sides, and therefore no need of an elaborate negotiating ma
chinery, we went through the simple procedure of giving notice and 
presentation of cases, first locally before committees, and then before 
the board of arbitration and the arbitrator who was brought in from 
outside" (R. 582-583). 

Tpe collective agreement prohibited strikes and stoppages durin~ 
its term (R. 583). 

A firm of industrial engineers was engaged by the unions and em
ployers jointly for the purpose of, bettering working conditions in 
the shops and for the purpose of getting production on a more scien
tific basis (R. 580). These industrial engineers, with the coopera
tion of the unions, set the production standards for the workers. 
Prior to the collective agreements the unions had complained of the 
use of time studies in the setting of production standards (R. 581). 

Since the Cleveland garment market was in competition with other 
garment markets in the country, such as Chicago and New York, it 
became necessary to adjust wage scales downward, in order to keep"; 
the Cleveland market in such competition. This was made possible 
by the cooperation of employers and employees and resulted in the 
stabilization of employment in the Cleveland garment market by 
which the workers were guaranteed a minimum of 40 weeks of em
ployment during the year (R. 585--588). 
5. Peaceful relations under collective agreements in the Chicago market after 

the strike of 1919." 
A very bitter strike in the Chicago clothing market took place in 

the year 1919. A collective agreement had been signed between the 

• Testimony of Glenn Alwyn Bowers . 
• Testimony of William M. Leillerson. 



,IENCE WITH COLLECTIVE BARGAINING 23' 
\ 

Ha~ -~ants in Chicago'and the union of clothing 
wor~ers, ~ a bitter strike. Thereafter, industrial rela
tions in these p~ L"e unruffled. The rest of the Chicago clothing 
market was not covered by such collective agreements untIl after the 
strike of 1919. Prior to these collective agreements there were a 
great many strikes. "Now, since that time, so far as the employers 
and emplo~"ees in the labor organization are concerned that have been 
dealing wIth each other and that are convinced that is the way to 
deal with each other, we say that while there have been innumerable 
disputes, those disputes have not been fought out on a war basis and 
have not been fought out by strikes. There have been civilized 
methods of adjusting and handling them" (R. 128). 
6. Succ:essful operation of arbitration machinery under collective agreements 

in the New York market after the strike of 1921.' 
"The industry (in New York City) is made up of a large number 

of small subemployers that are really contractors. The em'ployers, 
the real employers in the industry, find mana~ing human bemgs too 
difficult, so they contract out the job of handhng their labor by hir
ing' contractors to do the work. * * * 

"Now there are just thousands and thousands of them, and every 
year new thousands go into the business, and others go out. Now, 
under that kind of a situation,' strikes happen very frequently. 
• • * The large number of strikes that you hear about in the 
clothing industry come from this contracting situation. 

"There is an attempt to make collective agreements (in these con
tract shops). What happens is that a general agreement is made, 
and the agreement is with the main employer, that any work sent out 
to a contract shop shall be under the same conditions; * * * , 

"* * * it is very difficult to control and regulate the conditiops. f 
Now, attempts have been made to include them (contract, shopp), 
under agreements in another way, by saying that every contra.ctor 
shall be registered as belonging to a particular employer, {pr': an: 
agreement has been made to prohibit employers from swiping con-' 
tractors from each other. * * * That has not worked out very 
successfully. . 
"~Iore recently they have organized a very strong association of 

contractors, so that the contractors can bargain collectively, too, and 
you have got then the manufacturers' association and the contractors' 
Ils.'lociation and the employees' association, or union, and they try to 
standardize conditions on some kind of a civilized basis. It has a 
,,:ood deal of promise, but the actual operating conditions in the 
industry are so disorganized that you don't know how long that 
promise will stand" (R. 131-132). 

A general strike in New York City in 1921 involved man'y thou
sands of clothing workers and tied up the New York clothing market 
for many months. It resulted in a collective agreement between the 
union alld the New York Clothing Manufacturers' Exchange, settina 
up machinery for the arbitration of disputes through an imparti:t 
board (R. 132, 134). 

Prior to this 1921 strike and prior to the collective agreement above 
mentioned. a great many strikes took place in the New York clothina ., 

• T ... t1mooF of William M. LelBerloD. 
901191-3~ 
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market. This was inevitable, for "as long as the employer insists thaI 
the busi~ess is his own; that investors invest money III it and havE 
some say in it, but that labor does not invest anything in industry 
and therefore isn't entitled to have any say, but just take it or leave 
it; and the employer refuses to deal Wlth,anyrepresentativeororgan
ization of the employees and will not bargain with them and will not 
permit the employees to sell their labor cooperatively-you have a 
very large number of strikes that grow out of that situation" (R. 
135). , 

The collective agreement between the Amalgamated Clothin~ 
W"orkers of America and the New York Clothing Manufacturers 
Exchange removed as a cause of strikes the employer policy of refus
ing to bargain with employees collectively (R. 135-136). 

Collective agreements in the clothing industry provide that there 
shall be no strikes or lock-outs during the term of the agreement. 
There have been no substantial violations of this provision in the 
New York market (R. 138). Where workers have violated the agree
ment by going out on strike, the impartial chairman has ordered 
them back to work and the union has enforced the order by imposing 
fines and penalties for failure to comply (R. 137). 

The agreements, on the whole, have been well adhered to. The 
record shows that as a result of the impartial machinery set up by 
these agreements there has been a substantial decrease in the number 
of strikes in the industry (R. 148). 

D. IN THE PETROLEUM INDUSTRY' 

In the petroleum industry there are a great many collective agree
ments, some local in scope, some regional, and others national. Shell 
Petroleum Corporation and Sinclair Refining Co. are among the em
ployers who maintain collective agreements with unions (R. 341-342). 

"Q. What has been the experience of your board (the Petro
leum Labor Policy Board) and of yourself as to whether or not 
these collective agreements that were entered into by representa
tives of the employees on the one hand and representatives of the 
employers on the other hand, * * * prevent strikes ~ 

"A. Most of these collective agreements are comparatively 
new * * *. 

"It would be hard to say definitely the results in statistical form, 
but the observation which I, as a board member, had was that it had 
a great tendency to allay troubles, and it was a means of determina
tion of issues that arose; and in the agreements that were adopted., 
throughout the country in which the Petroleum Labor Policy Board 
was made the final arbitrator or the mediator-I should explain that 
probably in 2~ different contracts we were made the arbitrator or 
mediator-that scarcely in any case were we called upon to decide 
an issue-three or four arbitrations were held in the Shell Petroleum 
Corporation at Wood River, Ill., where we made a final decision, and 
throughout the other 25 contracts there were not half a dozen 
instances where the board was called in. 

"In other words, the collective a~eement worked so perfectly that 
there was no need for any final arbItration in the case" (R. 342-343). 

'Testimony ot John A. Lapp. See also Petroleum Labor Polley Board, Intra, p. 46. 



~RJENCE WITH COLLECTIVE BARGAINING 25 

'. EO IN IHE BlIuMINOUS COAL MINING INDUSTRY· 

Throughout the Indiana-Illinois-Iowa bituminous area there are 
collective agreements between unions and operators' associations, the 
workers bemg effectively organized into several union groups and 
the operators into State-wide associations, all for the purpose of col
lective bargaining (R. 341-349). . 

These collective agreements are in writing and are published and 
widely distributed among the miners. They provide that for their 
,~llr!llJOn there shall be no strikes or stoppages and that all disputes 
shall be settled by a system of arbitration. In two of the States an 
umpire is provided for, who is the final authority in the adjust
ment of disputes (R. 350). 

"In the meantime, the work goes on; and if any :party violates the 
agreement, he is fined a sufficient amount, so that It rarely happens 
that anybody ever actually interferes with production. I do not know 
of any instance where there has been any material interruption of 
work due to disagreement of the tenns of the contract" (R. 349-350)~ 

•.• • • the experience of 40 years (of arbitration) has accumu
lated such a foundation of what you might call the common law of 
labor relations in that industry that practically every question that 
could possibly arise is settled on the basis of the existing experience 
and existing law" without strikes or lock-outs and practically without 
any interruption of production (R. 350-351). 

These collective agreements ordinarily run for a period of 2 years, 
at the end of which period they are opened for adjustment (R. 354). 
In the adjustment of these collective agreements there are incor-

~
rated into the new contracts the umpires' decisions which have in 
e past become settled law. In that way the collective agreement 
kept an up-to-date-contract (R. 352). 
Collective bargaining in this mdustry has resulted in equalization 

o b~rgaining power, .in higher wages, in better working conditions, 
and In a smaller workmg day for those workers who have been repre-
!!ented by unions participating in the bargaining (R. 355--356) . 
. On the other SIde of the pIcture, where collective agreements are 

made, ''the employer is freed from the risk of controversy during 
the period for which those contracts are signed, and he knows exactly 
'What to expect • • • and he has contact with the leaders of the 
men, and he is able to work out harmoniously many things which 
otherwise he could not work out. I am of the opinion that the 
advantages are equal to the companies as well as to the employees" 
(R.859). 

The general public hal! also gained by the continued practice of 
collecti.ve bargaining. "Now ~he public can be. assured that for 2 
years, m the case of the coal Industry of the MIddle West, there is 
going to be :peaoo and harmony and no intex:uption of trade in coal. 
They know In the case of • • • every mdustry that is affected 
directly there is going to be no interruption and that they can deter
mine their business for a year or 2 years on the basis of there being 
no interruption of the trade in which they are engaged. I think that 
is the clearest advantage that comes to the public. The prevention of 

• Te8tlmony of John A. Lapp. See al80 Petroleum NatiOnal Bituminous Coal Labor 
Board. Intra, p. 46. 
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strikes naturally is a great benefit to the public, since the public must 
suffer dir!,!ctly in every case of a strike" (R. 361-362). 

CollectIve agreements in the coal industry have met with uniform 
compliance. "I have known of two or three instances where men 
went back on their agreements and struck, but out of all of the 
hundr!,!ds of instances of a similar character that have come to my 
attentIon, those were the only ones,and they were, as a rule, in these 
.cases beaten. The employer has come to recognize that even the 
unions won't stand for the breaking of any agreement that is entered 

. into, and they understand, too, that the public won't stand for it;a..·:Id 
it has come to be a recognition on the part of the union men that I 
know that it is better policy to abide strictly by the agreements, even 
when these agreements are not all that they like" (R. 360). 

F. IN THE RAILROAD INDUSTRY' 

Since the enactment of the Railway Labor Act, with its provisions 
-requiring collective bargaining, there have been no strikes of any 
.importance, with the exception of one so-called illegal strike in which 
the men walked out contrary to their organization's orders and were 
sent back to work by the organization. 

"All of the disputes, hundreds of them, thousands of them, are 
settled as the law said, in conference between the representatives of 
the carriers and representatives of the employees, duly designated as 
provided by this act" (R. 177-178). 

"* * * and it was possible to reduce wages during the depres
sion and restore them again on the railroads throughout the country 
when the period of recovery came on, in an orderly way, without 
strikes of any kind; whereas in all the other industries, practically, 
they had all sorts of strikes" (R. 178). 

"Q. * * * Now, Dr. Leiserson, in terms of the actual expe
rience upon the railways since 1926, * * * has actual ex
perience demonstrated that the protection of this right (to organize 
and bargain collectively) by congressional action in the 1926 Railway 
Labor Act made collective action on the railways an instrument of 
peace rather than strife ¥ 

"A. There is no question about that, and the carriers as well 
as the employees would so testify. There is no question that the 
experience since 1926, and since the amended act of 1934, bears out 
the purpose that Congress had in mind of maintaining .peace through 
these methods of promoting good will, I should say" (R. 208-209). 

"Q. Is there anything in your experience which would bring 
you to the opinion that the experience of industries that are in com
merce, or whose activities substantially affect commerce, would be 
different insofar as the recognition of this right of workers by law? 

"A. No; I think the experience in the railway industry is 
just typical of the experience throughout industry where collective 
bargaIning was developed, and you want to know there are very 
many industries that have had that experience * * *. 

"As soon as the question of the employees' fundamental right as 
American citizens is out of the way, from that time on peaceful 
relations develop. It does not mean that no disputes arise; but 

• Testimony of William M. Leiserson. See also National Mediation Board, infra, p. 41. 
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settlemful relations develop, and the questions in disputes begin to be 
readilyl in a ~usinesslike way, as businessmen settle their own dis
similar' among. them£elves. 
followhere is the right of workingmen to be considered businessmen in 
in a st own affairs. 
ful • 'I soon as the employer recognizes that they have the right to 
2. Uni·,msidered businessmen in their own affairs and won't just take 

.,itrary orders from a foreman or manager, from that time on you 
-..:.ablish over a large part of the field of labor relations peace and 

good will and you eliminate the cause of strife" (R. 209-210). 
"Q. Please state whether or not in your experience and the 

t'xperience of the National Mediation Board you have discovered 
that an election by secret ballot is the device for the allaying of 
industrial unrest, or whether it is not ~ 

"A. Well, certainly on the railroads * * * there is no ques'
tion that an enormous amount not only of unrest but of dis
turbances of the operation and efficiency of property is avoided when 
we get the thing thus settled (by an electIOn held by the National 
Mediation Board) once and for all. . 

"'Ve often have the management say to us that they are not inter
ested in the dispute because the law requires them not to be, but they 
would like to get the thing settled, and we run off the election and 
settle it for them" (R. 184-185). 

"Q. Let me ask you whether or not, in your general expe
rience with respect to elections in industry, other than the railway 
industry, your opinion is the same and your experience is the same~ 

"A. My experience has been the same whether it is in that 
industry or in other industries * • *" (R. ~85). 

G. UNION~MANAGEMENT COOPERATION'" 

1. The union.management cooperation plan. 
The union-management cooperation plan is a system of "coopera

tion between labor, as represented by its freely chosen organizations 
and spokesmen, and the managements of the concerns that are will
ing to recognize and accept such cooperation, to the end that the 
• • • institutions in which the employees * * * work, 
• • • may improve their sales, their output, and may improve 
the conditions of employment, and increase the compensation, stabi
lize the t'mployment, and in general discharge the responsibilities 
for which they were established to the public more satisfactorily than 
tht'v would otht'rwise" (R. 36~369). 

""In its broad St'nse, practically every industry that has estab
lished organized relationships with employees may be said to reco~
nize and have applied the thoughts and ideas that underlie thIS 
arrang-ement betwet'n labor and management" (R. 369). , 

U D1on-managt'ment cooperation has been adopted in various in
dustries throughout the United States. It has been tried in the 
railroad industry and has proved very satisfactory. It has also been 
trit'd in the machine-building industry and in the cotton-sheeting 
branch of the textile industry. In Canada union-management co
operation plans are in effect on the various railroad systems. In the 

• T.BtlmoD7 01 Otto B. Be7er. 
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United States and Canada approximately 150,000' employees of 
various types of industry operate under some form of the plan (R. 
369, 386, 370). 
2. Origin and growth of the plan. 

The first union-management cooperation plan that may be said 
to be a definite.).. real, and practical plan was instituted in the Balti
more & Ohio liailroad Co. The origin of the plan is difficult to 
place. It was the result of a natural development, the groundwork of 
which was laid in the labor movement, which, through the expression 
of its leaders, "foc:used attention upon the opportunity for construc
tive work as far as labor organizations are concerned in the conduct 
of the industry" (R. 371-372). • 

In the case of the Baltimore & Ohio Railroad, the unions involved 
(the International Association of Machinists, the International 
Brotherhood of Boiler Makers and Electrical "Workers, the Brother
hood of Railway Carmen of America, and the Brotherhood of Main
tenance of Way Employees) were the initiators of the arrangements 
which resulted in the inauguration of the plan on that line (R. 372, 
383). " " 

It was first put into effect at the Pittsburgh shops of the Baltimore 
& Ohio in 1923. Just previous to the inauguration of this plan, a 
Nation-wide strike had taken place in the railway industry, and the 
atmosphere was an extremely strained and difficult one (R. 373, 401). 
The management felt that labor organizations tended to interfere 
with the smooth functioning of the plants. The first step to be taken 
to get union-management cooperation under way was, therefore, to 
convince the management that it was desirable to meet in conference 
with labor organizations and to settle promptly and satisfactorily 
all the petty difficulties which of necessity arise from time to time 
between employees and management (R. 325, 377). It was stated to 
the management that if it would "make a conscientious effort to clear 
up difficulties, the men in'turn will be glad to respond by way of 
indicating to the management what it is that may be corrected or im-
proved in the conduct of the plant itself" (R.375). " 

"Now, the management, * * * when they were shown" that 
such might be the results, were perfectly willing and went out of 
their way to work with the rank and file and with th~ spokesmen to 
clean up these petty misunderstandings, whatever they might have 
done, and having done so, the next step was to bring the rank and 
file-or the spokesmen for the rank and file-to bring them together, 
to determine what it was that they could do jointly to improve the 
performance of the plant in which they both worked" (R. 377). 

Joint conferences were then held by representatives of the union 
and of the management, as a" result of which union representatives 
went back to their various local lodges and "solicited from the rank 
and file * * * ideas as to what could be done to make this ma
chine work better or to save some unnecessary labor or hardship, or 
to save some material, or to improve the kind of work that the man 
was doing." This procedure brought forth thousands <?f pr,oposals 
and suggestions from the men. By the year 1928, at whICh tIme the 
union-management cooperation plan had been adopted over the en
tire system of the Baltimore & Ohio Railroad and found its way into 
other railroad systems, approximately 22,000 proposals or sugges-
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tions of one kind or another had been made by members of the rank 
and file to the management, and approximately 85 percent of these 
proposals and suggestions had been put into actual practice by the 
management. It is estimated that up to the present time at least 
100,000 definite proposals or suggestions have been made by members 
of the rank and file to the managements of the railroad systems in 
which union-management cooperation plans exist (R. 377~79). 
So Benefits of the plan to employees. 

Union-management cooperation has resulted in the elimination of 
the petty misunderstandings between employees and management and 
has created for the employee a more wholesome atmosphere in which 
to work. It has resulted in the improvement of physical working 
conditions, such as safety, sanitation, and lighting. It has afforded 
the employee a greater assurance of regularIty of employment and 
has obtained for him the establishment of higher standards of em
ployment, vacations with pay, and wage increases. "It has given the 
employees a new reason for wanting to join and playa constructive 
part in the organizations of labor, and by that token, in the conduct 
of the railroad" (R. 387~88). 

"It is my observation and it has been my observation that with 
the acceptance or with the resolution of the misunderstandings about 
the right of men to organize, the acce.ptance on the part of the 
management, for example, of the orgaruzation of men, the making 
and maintaining of agreements between such organizations, and, 
finally, the growing of those a~eements into a general cooperative 
relationship, the purpose of WhICh is to serve the public, have a very 
stimulating effect upon the rank and file in its enthusiasm, in its 
feeling of security, m its attitude-in other words, in its concept of 
the part, and the constructive part, that it is playing. It make!r-as 
I like to express it-it makes for a genuine concept of citizenship in 
industry, and the employee does not feel merely as a wage earner 
who is there to get what he can for the few hours that he works, 
but he feels that he is playing a dignified, helpful, constructive part 
in a useful enterprise" (R. 397~98). 

In 19"26 the Baltimore & Ohio Railroad Co. agreed to divide the 
savings with its employees which had been accrued under and by 
virtue of the union-management cooperation plan. By that time this 
plan had resulted in a saving of between two million and four mil
lion dollars to the Baltimore & Ohio Railroad. Half of this fund 
was divided among the employees and distributed to them in the 
form of a wage increase. 

"In Canada • • • as one of the rewards of cooperation the 
management of the Canadian National gave the men a week's holi
day with pay, and they did it after mature consideration and realiz
ing that it was worth while to do so, as far as they were concerned, 
and that it was only a fair division of the proceeds which resulted 
from this arrangement" (R. 403) . 
.. Benefits of the plan to management. 

Among the benefits derived by railroad management by the insti
tution of union-management cooperation plans are: 

(/I) Reduction of petty annoyances to a minimum. 
(b) Improved railroad servlce. 
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«(J) Increased efficiency of personnel resulting from regularization 
of employment. 

(d) Improved shop economy and efficiency by utilization of prac
tical ideas of employees. 

(e) Stimulation of management to devise and introduce improved 
methods of shop operation, work planning, and the like. 

(I) Improved morale. . 
(g) Increased prestige of the carrier. 
(i) Increased confidence of the public (R. 389). 

5. Benefits of the plan to the public. 
"There is no doubt that the plan, because of the factor of greater 

safety and the greater concern on the part of the rank and file in 
the quality of service which the railroad renders, is a matter of de
cided public interest, and it is along that general line that the plan 
can be said to have justified itself from the public point of view. 
Benefits, therefore, that accrue to the management and the employees 
both redound to the public weal" (R. 390). 
6. Resulting change in labor's attitude. 

"Workers have no objection to increased efficiency just so long as 
they are not the ones to be penalized. The whole idea that underlies . 
collective agreement is that these things whicli otherwise lead to mis
understandmgs be adjusted and regulated-the quetsion of wages and 
the question of hours-instead of being left simply in the hands of 
someone arbitarily to do with as they see fit. What labor wants is 
that those things be established by mutual agreement-likewise, econ
omy and increased productivity. 

"Labor has no objection to that * * *. But all that it asks is 
that there be an understanding as to how it shall proceed, and that 
labor, for its cooperation, benefit in the proceeds that result there
from. Consequently,' * * * it developed very early that one 
thing that had to be taken seriously in connett ion with this whole 
program, * * * (was) the stabilization or regularization of em;.. 
ployment. It was not reasonable to expect men and women to take 
any intere~t in furthering efficiency, for example, if tomorrow some
body was going to be laid off. But it so happened, as the situation 
was canvassed, that there was a great deal of opportunity, if the 
management was willing, really and truly to do something about 
regularizing employment * * *. This enlisted and brought labor 
into line, indicating labor's willingness really to be helpful in the 
process" (R. 384-385). 

The adoption of union-management cooperation with its collective 
bargaining features has removed the hostile attitude of labor toward 
improved methods in production. "I was struck by the interest and 
the pride that individual men themselves took in concrete proposi
tions that had been the result of their suggestions and the pride they 
manifested, for example, in the reduction of defective cars and 
locomotives * * *" (R. 385). 

Disputes between employers and employees over the question of 
the status of unions as bargaining agenCIes have in the past been 
productive of great industrial unrest. Under union-management co
operation "the energy of management which was formerly dissipa~d 
in adjusting labor disputes is devoted * * * to better plannmg 
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and performance." Union-management cooperation plans containing, 
as they do in all cases, provisions for the handling of grievances and 
the settlement of disputes bY' a collective bargaining machinery have 
thus been instrumental in eliminating an important cause of labor 
unrest in various industries. Under these plans labor has found many 
opportunities to do constructive work and has shown its capacity to 
deal with major economic questions in a statesmanlike manner. For 
example, in 1932, when the railroads of the country were experiencing 
the effects of the depression and it became necessary to effect a wage 
reduction in order to avoid a complete break-down, the various rail
way labor unions throughout the country, through their national 
officers, entered into an agreement as a result of peaceful negotia
tions whereby the wa~es of employees were reduced. This is one 
example among many In which organized labor under union-manage
ment cooperation has shown itself capable of helping' to solve a 
national crisis (R. 404-405). 
7. Requisites to the successful operation of the plan. 

The success of union-management cooperation in effecting its pur
poses depends upon the presence of certain factors. 

(1) "The right of employees to choose their own organizations 
and representatives, absolutely free from interference or help by man
agement, must be recognized. In other words, there must be true 
freedom of association for the employees as well as for the em
ployer * * *. If the employer attempts to dominate the situation 
the employees will not feel free to respond and will consider than 
they are being denied something which should be, and is, their right, 
as they feel and understand the relationship which the plan con
templates. If the employer dictates or tries to control the type of 
organization or the representatives of the employees, or pays the 
representatives of the employees, naturally the employees become sus
picious of anything that such representatives may suggest to them, 
by way of what they might do to help out" (R. 392-393). 

(2) "Genuine collective bargaining must be established, resulting 
in written agreements as to wages, working rules, and the prompt 
and orderly adjustment of grievances" (R. 393). 

(3) "Management must conceive of the unions as potential assets 
rather than as liabilities and be willing to accord them constructive 
as well as protective functions, i. e., to accept their help in furthering 
the purposes of the management-improved service to the public, 
especially" (R. 39~95). 

(4) "Management must agree to do everything within its power 
to regularize employment and consider that this is as important as 
maintaining financial credit" (R. 395). 

(5) Benefits under the plan must be shared from time to time, and 
the interest of the employees must be constantly stimulated (R. 395). 

(6) There must be established joint relationships between the union 
and the management, and administrative machinery for carrying the 
program into effect (R. 395). . 



UI. HISTORY OF GOVERNMENTAL INTERVENTION IN 
LABOR DISPUTES 1 

Governmental intervention of some kind has been the rule in major 
labor disputes for more than half a century. Some of it has been 
without precedent or legislative authorization, much of. it without 
preliminary planning or research. It has been most effective in those 
cases in which the Government acted prior to the outbreak of the 
strike to remove its causes (R. 99-105). 

A. TYPES OF FEDERAL INTERVENTION· 

Federal intervention is of three types: intervention by the Federal 
judiciary, by Congress, or by the President or some unit pf the 
executive branch (R. 11). 

Executive intervention may in turn be classified as follows: 
(1) Friendly indirect intervention by virtue of office, such as in

vestigation of strike issues, letters to either or botlJ. sides urging 
settlement, conferences with the disputants, personal mediation, or 
~onciliation by the President, and making definite proposals for 
settlement or legislation (R. 11-12). 

(2) Publicity.-This consists of the publication by the President 
of the results of his efforts of mediation and the findings of investi
gations made under his direction, with the object to hastening settle-
ment (R. 12). . 

(3) Ooercion.-This includes (a) securing legislation making pos
sible the ending of a strike by enacting some of the workers' de
mands; (b) threatening investigation of one of the contestants with 
regard to prices and profits, with the oblect of securing concessions 
to avoid the investigation; (c) secUljng mjunctions to avert or end 
B strike; (d) using Federal troops to end a strike; and (e) appoint
ing Federal marshals to enforce orders of the Federal courts 
(R. 12-13, 17-18). 

R I?Io'TERVENTION BY INJUNCTION· 

The Federal Government has itself been party plaintiff in suits 
seeking injunctive relief in labor disputes. Under the Sherman 
Anti-Trust Act the Government has on 10 occasions sought, and on 
8 obtained, writs restrainin/! workers' activities. The total number of 
injunctions issued by the Federal courts in labor disputes has been 
authoritatively estimated, for the period from the year 1894 to May 1, 

I "The National Labor R.latlon, BOArd I. not a novel venture • • • On the con
trary. tbi. Board I. an outgrowtb of tbe extensl"e e:rperlenee of tbe Government In Inter
\'~ntlon In labor relatioDH. and. partieutarly, in labor dispntes." Government Intervention 
In Labor DI.pule., Board', exblblt 1>2, Intra, p. 137, 

• Testlmon, of Edward Berman. 
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1931, to be 508. Outstanding examples were the writs issued in the 
following strikes: 

1. The Pullman strike of 1894, which was the first widely known 
example of the use of the injunction in labor disputes (p.21). As a 
result of the refusal of the Pullman Co. to deal with the American 
Railway Union, a Nation-wide boycott had been called. Thereupon, 
the General Managers' Association started a campaign to defeat the 
strike, securing the appointment of Edwin Walker as special United 
States attorney. Soon after his appointment Walker applied for and 
obtained injunctions in a number of Federal courts, and the strike 
was quickly brought to a close (R. 21, 31-34.) 

2. The railway shopmen's strike of 1919, in which the United States 
Attorney General secured Federal injunctions restraining the strikers' 
,activities (R. 81). 

3. The railway shopmen's strike of 1922-estimates as to the num
ber of injunctions issued in, this strike by the Federal courts upon 
application, of the Government, range from 100 to 300 (R. 17). 

4. The bituminous coal strike of 1919-the major form of inter
vention in the 1919 bituminous coal strike was the issuance of an 
injunction under the Lever Act at the request of Attorney General 
Palmer. By its terms the officers of the United Mine Workers of 
America were ordered to rescind the strike order (R. 81-82). 

C. INTERVENTION BY THE USE OF FEDERAL TROOPS" 

There have been a great many instances of the use of Federal 
troops to end strikes (R. 18). As early as 1894 President Cleveland 
used troops in the Pullman strike (R. 21). Theodore Roosevelt sent 
troops into the Morend, Ariz., strike area in 1903, into Colorado in 
the 1903 and 1904 strikes, and into the a.rea affected by the gold 
miners' strike in 1907 (R. 47). In the Colorado coal strike of 1913-14! 
after the burning of the strikers' tent colony by the State National 
Guard, which resulted in the death of a number of men, women, and 
children, Federal troops were sent in by President 'Wilson S (R. 
62-63). In 1919 Wilson sent troops to Gary, Ind., in the steel strike 
(R. 20, 81-89), and into West Virginia, Pennsylvania, Ten.nessee, 
Wyoming, Utah, New Mexico, Oklahoma, Kansas, and Washmgton, 
in the bituminous coal strike (R. 82). ' 

In the West Virginia mine disputes of 1921 attempts were made 
by the National Guard and the State police to suppress disturbances. 
'Their activities increased the disorder, and President Harding sent 
in Federal troops to restore peace (R. 20, 89-90). 
, "Q. With respect to the West Virginia situation, I will call to 
your attention a quotation from your book, Labor Disputes and 
the President, which reads as follows: 

"It is not intended to lea'\"e the impression that real industrial peace exists 
in West Virginia. As long as the operators continue their bitter fight against 
the unions, and the United Mine Workers continue their attempts to organize, 
hostilitY,of a violent nature are likely to arise without great provocation." 

"When did you write that ~ 
"A. 1923 . 

•• Testimony of Edward Berman. 
• See infra, p. 39. 
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"Q. I will ask you whether or not you still subscribe to the 
opinion which appeared in your book in 1923. 

"Answer. I do. I think the situation in West Virginia is better, 
but without question that in general is true. Troops do not settle 
disputes" (ll. 90). 

Othe,r labor disputes in which Federal troops took a hand were 
the Coronado coal strike in Arkansas (ll. 76}; the Coeur d'Alene 
metal mining disturbance in Idaho (ll. 35); the general strike in 
Seattle (ll. 89) ; the strike of streetcar workers in Denver (R. 89) ; 
the copper strike in Butte (ll. 89); and the 1921 coal strike in West 
Virginia (ll. 89). 

D. INTERVENTION BY THE APPOINTMENT OF DEPUTY MARSHALS' 

The use of Federal troops to end strikes has at times been supple
mented by the appointment of deputy marshals, supposedly under the 
control of the Federal marshalm a given strike area. In a great 
many cases, however, these special marshals, the responsibility for. 
whose appointment ultimately rested· upon the PreSIdent, were in. 
fact paid for by the private employer affected by the strike. IIh 
g-eneral, they were used in connection with the enforcement of the, 
mjunchon process (ll. 18). ' 

In the Pullman strike of 1894 some 5,000 of these marshals were 
deputized for use against the strikers. These men were, as a rule, 
picked at random from the streets of Chicago and were paid by the 
Pullman Co. Their presence enhanced, rather than allayed, the dis
order (R. 18-19). 

Deputy marshals were also used in the Coronado coal strike of 
the Bach-Denman mine in Arkansas to enforce a Federal injunction 
(ll. 76). In the railway shopmen's strike of 1922 thousands were 
deputized for the same purpose (R. 94). 

Eo PRESIDENTIAL INTERVENTION CONSIDERED BY SEPARATE 
ADMINISTRATIONS • 

L President Cleveland. 
PULLMAN STRIKE OF 1894 

The Pullman strike of 1894 was featured by the first important 
llAe of the labor injunction in this country, sued out by a special 
United States attorney, as well as by the sending of troops to the 
Chicago strike area by President Cleveland, over the protest of the 
Governor of Illinois' (R. 21, 31-34). The President acted in this 
case without precedent and without congressional authorization 
(ll. 99). 

PRESIDENTIAL COMMISSION TO INVESTIGATE THE PULLMAN STRIKE. 

In 1888, statutory machinery had been set up for the peaceful 
settlement of railway labor disputes. No effort was made to prevent. 
the Pullman strike by resorting to this machinery. "But after the 

I Te.tlmon1 of Edward Berman . 
• Testimony of Edward BerlDBD, lei! footnote, p. 89 • 
• SH alllo. lupra, p. 84. 
• For addltloDal excerpts from tbe report ot tbe CommIssion, see Board's exblblt 9 

Intra. p. 73. ,. 
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strike. was o~er and ·ackno.wled~ed by all parties to. have been very 
effectively killed by the ImprIsonment of the strikers and strike 
leaders, and the use of the injunction, of troops, and of marshals, 
President Cleveland appointed a Commission, under the law of 1888, 
to inv~st~gate t~e Pullman strike" (R. 22r-23). In its report, "the 
COmmISSIOn pomted out that though there were a number of im
mediate causes (of the strike), the principal ones had to do with 
the fact that wages had been reduced, that the rental of company 
houses in which most of the employees lived had been maintained 
at their previous level" (R. 27). 
. It stated further "that a protest grievance committee 01 the men, 

organized after a meeting of the men to represent them, somewhat 
jnformally, had appeared to protest against this thing, and the com
pany had assured the members of that committee that there would be 
no action against any of the members who appeared to make the 
protest. Within 3 or 4 days, however, the outstanding leaders of that 
committee were dischar~ed and that immediately led to a strike. 

"* * * the CommISsion pointed out that at the bottom of the 
whole situation was the company's attitude with respect to dealing 
with its employees" (R. 27-28). 

The report reads in pad: 
The Pullman Co. is hostile to the idea of conferring with organized labor in 

the settlement of differences arising between it and its employees. * * * 
The company does not recognize that labor organizations have any place or 
necessity in Pullman, when the company fixes wages and rents and refuses to 
treat with labor organizations. The laborer can work or quit under the terms 
offered-that is the limit of his rights. This position secures all the advantages 
of the concentration of capital, ability, power, and control over the company in 
its labor relations and deprives the employees of any such advantage or pro
tection as labor unions might afford. In this respect the Pullman Co. is behind 
the age (R. 28). 

With respect to recognition of labor organizations by employers 
and collective bargaining, it continues: 

The Commission urges employers to recognize labor organizations-that such 
organizations be dealt with through representatives. It is also satisfied that 
if the employers will consider employees as thoroughly essential to industrial 
success as capital, and thus take labor into consultation at proper times, much 
of the severity of strikes can be tempered and the number of such strikes be 
greatly reduced (R. 29). 

2. President McKinley. 

ENFOBt'EMENT OF THE PERMIT SYSTEM IN THE COEUR D'ALENE DISTRICT 

The operators of the Coeur d'Alene metal mines in Idaho had in
stituted a "permit system", which made it "practically impossible for 

, anybody to remain in the community if he were a member of the 
umon. Nobody could get a job unless he had a permit, and he could 
not get a permit unless he promised not to belong to the union" 
(R. 35). 

President McKinley sent troops into the area during the labor dis
turbances which "were used to enforce the permit system. For a 
period of some 6 months Federal troops were being employed in 
Idaho for the essential purpose, whether or not so recognized by the 
President, of , destroying the 'Western Federation of Miners" (R.35). 
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INDUSTRIAL COMMISSION OF 1898 TO INVESTIGATE THE CAUSES OF LABOR 
DISPUTES 7 . 

This Industrial Commission of 1898 was appointed by the Presi
dent to investigate and report upon the .causes of strikes and upon the 
industrial conditions in the various States. It consisted of five 
Congressmen, five Senators, and nine others, appointed by the Presi
dent, and was "fairly representative of different industrles and em
ployments." The Commission examined over 530 witnesses, the scope 

. of ~ts investigation cover.ing problems of agriculture, manufacture, 
busmess, and labor. 

Some of the outstanding things in the Commission's report re
lated to the justification of labor organizations. It said, for 
example: _. 

It is readily perceived that the position of a single workman, face to face 
with one of our great modem combinations, such as the United States Steel 
Corporation, Is in a position of very great weakness. A workman has one 
thing to sell-his labor • • *. Under such conditions there is little competi
tion for the workman's labor. Control of the means of production gives power 
to dictate to the workingmen upon what terms he shall make use of them 
(R. 37). 

The United States Steel Corporation was cited in the report as an 
instance of a corporation so large that it was inconceivable that an 
employee could be on an equality with it in the matter of bargaining 
power (R. 41). 

The report also called attention to the interstate aspects of the 
problems it had been studying. Recognizing the necessity of national 
action in these matters, it recommended the creation of National 
Federal machinery for the purpose of averting strikes (R. 40-41). 
3. Theodore Roosevelt. 
THE PRESIDENT'S COMMISSION TO INVESTIGATE THE ANTHRACITE COAL 

STRIKE OF 1902 8 

Theodore Roosevelt's administration was second only to Woodrow 
Wilson's in the number of Presidential interventIons in labor 
disputes. . 

The first and most important of these was occasioned by the an
thracite coal strike of 1902, which involved 150,000 workers, lasted 5 
months, and resulted in a loss of $25,000,000 in wages, ot $28,000,000 
in freight receipts, and of $1,800,000 of union funds expended for 
strike relief. 

One of the causes of the strike was the refusal of the mine oper
ators to meet with the miners' representatives. Roosevelt, upon the 
request of New England public officials for action, stepped in and 
succeeded in bringing about a meeting between the representatives 
of the contestants. The conference resulted in an agreement that a 
commission be appointed by the President to investigate the dis
pute, make recommendations, and decide the important questions 
Involved (R. 42-44). 

'For excerpts from tbe IInal report of tbe Comml8slon, see Board's exhibit 10, Infra, 

p .• V.r tbe finding. and recommendation. of tbe Comml •• loD, lee Board'. ezblblt 11 
Infra, p. 78. • 
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. 'l'he President thereupon appointed a commission, consisting of 
George Gray as its chairman, Carroll D. Wright, the United States 
Commissioner of Labor, as its secretary, and five others designated 
to represent the general interests of the parties involved (R. 47). 

In its official report, the committee states : 
The occasion of tbe strike of 1902 was the demand for an increase in wages, 

and a decrease in time .. The cau8'6 lie8 deeper than the occasio1l, ana it is to 
be found in the de8ire for recognition by the operators of the miner8' union 
(R.43-44). 

After going .into great detail about in.equalities in bargaining 
power, the Commission recommended that a plan· be set up under 
which all differences between employers' and employees be consid
ered in conference; that emplo)'ees have the right to choose repre
sentatives from their own ranks; and that these representatives be 
officially recognized by the operators (R. 44). 

The Commission also "recommended, as a means. of preventing 
labor disputes, Federal aetion and the enactment of an act of Con
gress which would authorize the President to appoint commissions 
with powers of investigation and the power of subpena, and 
* * * stated that the Jurisdiction of Congress to enact such legis
lation e~isted. in those cases where the free and regular movement 
of' cQinmerce between the States was involved; it followed the rec
o,nlmendatipns of Charles Francis Adams, who had written a paper 
that was addressed to and read before a sociological association and, 
whic4 contained a draft of an act providing for Presidential inter
vention in the form of the appointment of investigatory commissions 
and which uses the phrase 'free and regular movement of commerce 
among the several States' as the basis for the jurisdiction of Congress 
in enacting such legislation" 10 (R. 46). 

As in 1894, circumstances compelled the action of the President in 
this case, although he had neither precedent nor statutory authoriza
tion therefor (R. 99). 

OTHER INTERVENTION BY THEODORE ROOSEVELT 

Roosevelt also intervened in the Morenci, Ariz., strike of 1903, the 
Colorado miners' strike of 1903-4, and the gold miners' strike of 1907. 
In each of these disputes troops were sent into the affected area 
(R. 47). 
4. President Wilson. 

President Wilson's intervention in labor disputes was more exten~ 
sive than that of any other President (R. 47). 

ACTION TO AVER'],' THREATENED TRAINMEN'S STRIKE OF 1912-13 

In 1912 negotiations between the railroads and the representatives 
of the conductors and trainmen broke down, and the unions voted 
overwhelmingly to strike. President Wilson called the disputants 
together to discuss issues and possible arbitration and found that 
arbitration was possible but that the railroads refused to accept th~ 
machinery provided for in the Erdman Act of 1898. He then called 

10 See infra, p. 79. 
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an.other conference of congressional leaders, representatives of the 
raIlroads, and representatives of the unions which resulted in the 
acceptance of a proposed modification of the Erdman law. The 
President thereupon secured the enactment of the Newlands Act. 
which embodied the plan and provided suitable means of arbitratiOIi. 
of the dispute (R. 47-49). 

ACTI?N TO END VIOLENCE IN THE COLORADO COAL STRIKE, 1913-14 

One of the major objectives of the Colorado coal strike was to gain 
recognition for the mine workers' union. President Wilson did 
everything in his power, but without success, to get the Colorado Fuel 
& Iron Co. to meet with the union representatives and discuss the 
issues. He wrote many letters to both parties in the dispute, an 
especially great number of these being directed to the employers, 
WIth the object of bringing about some form of peaceful settlement. 

Then came the Ludlow massacre. Strikers had been evicted from 
their houses by the coal company and' had set themselves up in a 
tent colony. Beneath one of these tents a tornado cellar had been 
dug where the women and children might seek protection in the 
event of shooting between the disputing parties, The Colorado 
National Guard set the tent afire, and every one of the women, chil
dren, and old people who had taken refuge in it was killed. Presi
dent 'Vilson thereupon sent in Federal troops, whose presence 
brought the violence and bloodshed to an end (R. 6!?rli4). 

THE COMMISSION ON INDUSTRIAL RELATIONS, 1912-15 11 

Under an act passed during Taft's administration, Wilson ap
pointed a commission to investigate the great industrial unrest of the 
period and to inquire into its causes. It was a period of violence 
and Nation-wide strikes in steel, textiles, coal, building, and metal 
(R. 536). . 

The Commission held hearings almost continuously for a year and 
a half in the most important industrial centers of the country. 
More than 700 witnesses were interviewed. Among them were repre
sentatives of employers and of labor, and disinterested students of 
industrial relations (R. 537-538). 

It published two reports, one under the direction of Professor 
Commons, the other under the direction of Mr. Basil Manly. Both 
reports asserted the advisability of recognizing the principle of col-' 
lective bargainin~.. Both declared that the~e ,!"H;s a substantial in
eguality of barl!amm~ power as between the mdIvIdual employee and 
hIS employer (R. 539 . 

The Commission ound that in ~arge-scale industry throughout 
the country there was a general demal by employers of the right of 
employees to organize and bargain collectively; "that the advantages 
to the worker~ {of ?rgani~ing} were dep~ndent upo,n the strength of 
the organizatIon WIth whICh It was affilIated and Its freedom from 
control by the employing interests; that freedom from control was 

U Thl. dl""u.olon of the Induotrlal Commle.ion of 1912-15 I. from the testimony of 
Bull M. MilDly. The rest of the • ...,tlon on Federlll Intervention considered by admln
l.trntiooB ao noted above, p, 35, I. from tile testimony of Edward Berman. 

For e:o:cerpt8 from the Comml.olon'. IInal report, see Board'. exblblt 13, Intra, p. 81. 
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in large measure in'inverse proportion to the dependence of the mem
bers of the organization upon employment by that particular em-
ployer" (R. 542-543). < • 

Local organizations employing persons other than the employees of 
a particular establishment were found to be stronger in bargaining 
power than company unions, and similarly a national union, other 
things being equal, stronger in bargaining power than local unions. 
The Commission's report reads, "To suggest that labor unions can be 
effective,if organized on less than a national scale seems to' ignore 
entirely the facts and trend of present-day American business" 
(R. 543). ," , 

The Commission concluded that discriminatory discharges, the use 
of labor spies, and the use of blacklists, all of which it found preva
lent, tended to promote unrest and dissatisfaction among the 
workers and led to violent and destructive conflicts 12 (R. 550). 

SPECIAL INVESTIGATION OF THE COLORADO STRIKE OF 1912 '3 

Mr. George P . West was assigned by the Commission to the specific 
task of investigating the Colorado strike of 1912 (R. 66). His report 
on this strike was later published in connection with the official report 
of the Commission 18 (R. 67). Regarding the causes, Mr. West said 
in his report: "The struggle in Colorado was primarily a struggle 
against arbitrary power in which the question of wages was secondary 
as an immediate issue." 

Mr. West found that summary discharges by the company and the 
use of the blacklist, of armed guards, and of spies were among the 
grievances of the employees which brought on the strike. But, the 
major demand of the strikers was union recognition (R. 67-68). 

THE USE OF TROOPS IN'THE CORONADO COAL STRIKE 

President Wilson sent troops into the Bach-Denman miliing area 
in Arkansas in the Coronado coal strike. . 

JOINT PRESIDENTIAL AND CONGRESSIONAL INTERVENTION TO PREVENT 

RAILROAD STRIKE (1916) 

In 1916 the railway workers, having felt for some time t;hat they 
were being underpaid, demanded increases in pay. Negotiations were 
carried on for some time an\il,the dispute narrowed down to the issue 
of a basic 8-hour day. Presi'dent Wilson personally appeared before 
Congress and obtained the enactment of the Adamson Act, which 
enacted the basic 8-hour day. The enactment of this legislation 
averted the strike (R. 76-78). 

MEDIATION COMMISSION IN METAL MINERS' STRIKES 

As a result ot' strikes and disorder in Arizona, President Wilson 
appointed a Mediation Commission. This body investigated the sit
uation in Arizona and in other places, offered suggestions for settle
ment, and was successful in adjusting many disputes. None of these 
disputes involved instrumentalities of interstate commerce. 

,. See also 8upra. p. 14. 
11 F,or a 8ummary of Mr. West's findings, see Board's exhibit 12, infra, p. 81. 
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Members of the Commission were Secretary of Labor William B. 
Wilson, Col. J. L. Spangl~r, Verner Z. Reed, J. H. Walker, and E. P. 
Marsh. Its secretary was Felix Frankfurter (R. 7S--79). 

COMMISSIONS TO AVERT RAU.WAY SruKES 

In 1913 a considerable number of threatened strikes were averted 
by the President through the appointment of a Railroad Wage Com
mission. "Thereafter other additional boards and commissions were 
set up following the work of the Railroad Waae Commission. As 

. the result of the activities of these various boa~ds, disputes on the 
railroads were prevented from breaking into open hostility during 
the war" (R. 79-80). 

EXECUTIVE INTERVENTION IN THE SHOPMEN'S STRIKE 

Wilson attempted to settle the 1919 shopmen's strike by his per
~onal efforts. The United States Attorney General secured Federal 
injunctions, restraining the carrying on of the strike. The Director 
General of the Railways also intervened (R. 80--81). 

A'l'TEM:PTED MEDIATION IN THE 1919 STEEL STRIKE a 

In the steel strike in 1919, in which troops were sent into the strike 
area, the President urged Judge Gary, chairman of the board of the 
United States Steel Corporation, to meet with representatives of the 
union. His efforts were without success (R. <81). 

INTERVENTION IN THE BITUMINOUS COAL STRIKE OF 1919 

In this strike President Wilson intervened by sending Federal 
troops in the various coal-mining regions (R. 82). He also appointed 
a Bituminous Coal Commission. "It was as the result of the appoint
ment of that Commission that the strike was called off • • ." 
(R. 82). 

THE PRESlDE.'\;T'S INDUSTRIAL .CO}o,7ERENCES (1919-20) u 

In 1919 while the steel strike was going on, the President called 
a bipartit~ conference in which employees and employers were equally 
represented and which was headed by a chairman representing the 
public. Samuel Gompers and John D. Rockefeller were among its 
members (R.83). 

"The conference resulted in &- deadlock and failure because when 
it came to the making of a report and the expressing of conclusions 
in definite terms, the employers were will~n~ to make a statement 
about the desirability of collective bargammg and the employee 
representatives were williI?g to !lpprove that statement; but the em
ployers insisted upon the mcluslOn of a ~lause to .tl~e effect that the 
representatives for the purpose of collective bargammg must be con
fined to employees of the company-and, of course, the trade-unions 
refused to accept that and the conference came to an end. 

""or eJ:cerpts from tbe rt'pOrt of the """"Dol coDfereDce, and lis propOsed plan for the 
adJu8tment of dl8putps, OPe Board', esblblt 14, Intra, p. 85. 
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"Immediately thereafter President Wilson constituted another con
ference which became known officially as the President's Industri:tl 
Conference. It assumed its work on December 1, 1919, and rendered 
a report on March 6, 1920. 

"That con.f~rence ~ * * did not reJ?resent any particular per
sons symbohzmg the mterest of any partIcular party to the pursuit. 
It was supposed to be a general public conference" (R. 83-84). It 
included Secretary of Labor William B. Wilson, who was chairman j 
Herbert T. Hoover, vice chairman; Stanley King, Samuel W. 
McCall, Julius Rosenwald, Oscar S. Straus, William O. Thompson, 
Frank 1V. Taussig, George W. Wickersham, Owen D. Y oung,Henry . 
R. Seager (R. 84-85). . 

"The conference published a report * * * 30 pages in length. 
It recommended various types of adjustment machinery, the only 
compulsory aspect of which bad to do with investigations of boards 
of inquiry to be established in case voluntary settlement did not take 
place" (R. 85) . 

. In its report the conference recommended complete freedom in the 
choice of employee's representatives. It reads, in part: 

Representatives must be selected by ·the employees with absolute freedom. In 
order to prevent suspicion on any side, selection should be by secret ballot. 
There must be equal freedom of expression thereafter. All employees must 
feel absolutely convinced that the management will not discriminate against 
them in any way because of any activities in connection with shop committees 
(R. 86). 

The Commission was unanimous in recommending the appointment 
of national boards, which, in turn, were to have regional boards, with 
authority to investigate disputes and their causes, and to adjust dis
put~s where parties consented to such adjustment (R. 88). 

ARBITRATION IN THE ANTHRACITE WAGE DISPUTE OF 1920 

In 1920 President Wilson secured an agreement from anthracite 
employers and workers to submit their wage dispute to arbitration 
by a commission called the United States .AiJ.thracite Coal Commis
Slon. Its members were appointed by the President (R. 88). 
5. President Harding. 

INTERVENTION IN THE WEST VIRGINIA MINE DISPUTES, 19:! i 

As stated above, troops we:w sent into West Virginia in the 1921 
mine disputes U (R. 89-90). (J . 

INTERVENTION IN TlU. COAL STRIKE OF 1922 

In the coal strike of 1922 "the President attempted to bring about 
a conference of the two sides. First, the attempts were made by 
the Secretary of Labor, Davis, and then he called a conference him
self and held it in the White House. He threatened to callout 
troops if a settlement were not effected, and then he asked Congress 
for a law Jlroviding for the appointment of a commission of investi
gation. Such a law was passed and John Hays Hammond was 
appointed as the chairman" (R. 90-91) • 

.. Supra, p. 34. 



III. HISTORY OF GOVERXMENTAL INTERVENTION 43 

EFFORTS TO SE'ITLE THE RAILWAY SHOPMEN'S STRIKE IN 1922 

The railway shopmen's strike of 1922 involved 400,000 railway 
shopmen. One of the demands of the workers, prior to the strike, 
was a. conference with the railroad operators. Before the strike was 
2 weeks ~ld the strikers, realizing that their cause was lost, sought 
to get remsta~ement without discrimination. The railway operators 
refused to remstate them. The question of reinstatement then be
c'ame the dominant issue in the strike and was involved in all of 
President Harding's attempts at settlement (R. 92-93). 
6. President Coolidge. 

INTERVENTION IN THE THREATEJ!oo"ED BITUMINOUS COAL STRIKE OF 1924 

". • • The agreement between the bituminous coal operators 
and the miners expIred early in 1924. The miners asked for a con
ference to negotiate a new agreement. Many of the operators had 
come to the conclusion that they did not want to have any further 
relations with the union and they refused to meet the workers in 
conference. 

"Thereupon Secretary of Commerce Hoover held a conference with 
President Coolidge as the result of which conference a statement was 
issued at the White House to the effect that the President believed 
that the two parties should get together. 

"Thereafter Mr. Hoover Issued letters and urged personally upon 
various coal operators that they meet with the miners and the union 
officials, and as a result of those activities a conference was held in 
Jacksonville from which came the so-called Jacksonville agreement. 
That agreement was reached sometime early in 1924 and was put 
in effect for 3 years." , 

The activities of Secretary Hoover in his £'fforts to settle this dis
pute were supported by the 'President (R. 9~95, 97). 

PRESIDENT'S 1IlESSAGE TO CONGRESS, 1925 

In connection with anthracite-coal strike of 1925, President Cool~ 
idge, in a message to Congress, said ~ . 

The National Government had no authority to deal with the matter. • • .
The Federal Government has permitted itself to remain so powerless that Its 

natural attitude must be humble suppll<'lltion. Authority should be lodged with 
the President and the Departments of Commerce and Labor, giving them power 
to deal with an emergency. They should be able to appoint temporary boards 
with authority to call for witnesses and documents, ~onci1iate, differences, en
courage arbitration, and, in case of threatened scarcity, exercise control over 
distribution 11 (R. 98). 

If For later Instances of Federal Intervention. see Government Intervention In Labo~ 
DI.putea, by David J. Sapos., Board'. exbiblt 52. Infra, p, 131, 
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F. SPECIAL FEDERAL AGENCIES FOR INTERVENTION IN LABOR 
DISPUTES" 

1. Conciliation Service of the Department of labor." 
The Conciliation Service of the Department of Labor came into 

existence on March 5, 1913 (R. 50). Since then it has concerned 
itself with some 16,000 labor disputes involving nearly 16,000,000 
wage earners (R. 53). 

When, upon the request of an employer, of employees, or of the 
public, or on its own motion, the Conciliation Service intervenes in a 
labor dispute, it sends one of its commissioners of conciliation, of 
whom there are at present 30 to 35, to the scene of the difficulty. 
When he arrives "he seeks to bring the contendin~ interests together 
without * * * working under rigid instructIOns tQ follow out 
any set principles, because, in the handling of problems of conciliation 
a great deal of elasticity is necessary, because no two strikes or 
threatened strikes are exactly alike * * *" (R. 51, 53-54). 

"He tries to bring about a situation wh~reby the directly interested 
parties, the employers and the employees, will solve their own prob
lems in their own way, guided, advised, and counseled by a man who 
has had experience in somewhat similar situations,'who has seen other 
arrangements tried out in various strikes, and" threatened strikes, and 
who can bring to bear at the proper time this information * * • 
and makes suggestions and recommendations." He has no power to 
make decisions or orders (R. 53-54). 

"The Conciliation Department in its conciliation work would be 
unable to carryon or would at least be very greatly hampered if the 
workers covered by its service were not organized. * * * We 
have got to have some agency with which IOU can deal, some collec
tive agency or some committee-because i you did not, you would 
have every individual in the plant with a separate grievance and you 
could never get anywhere" (R. 60--61). . . 
Durin~ recent years the department has conducted or supervised 

the holdmg of nine elections. Each case has been at the direct re
quest of one of the parties, sQmetintes the employer, and with the 
consent of all parties ·coJJ.cerned. It was found that the holding of 
secr~t elections was conducive to a better understanding between the 
contending ~arties (R. 56-57). 

The ConcIliation Service cooperates fully with other Government 
agencies which concern themselves with labor problems. It does not 
act in cases involving unfair labor practices as defined by the N a
tional Labor Relations Act unless specifically requested to do so by 
the National Labor Relations Board (R. 57~58). In 29 cases it was 
requested to cooperate in the supervision of elections by the National 
Labor Board and the Petroleum Labor Policy Board (R. 56), while 
249 cases originallY submitted to it were referred to the National 
Labor Relations Board during 1934, 1935, and the early part of 
1936 (R. 59). 

"* * • We (the Conciliation Service) direct our efforts toward 
the prevention of strikes and lockouts, and during the years there 
has been a gradual change in the relativity of strikes and of threat-
ened 'strikes * • *" (R. 57). ,. 

IS See also Board's exhibit 52, infra, p. 137. 
so Testimony of Hugh L. Kerwin. 
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2. The National War Labor Board.-
"* * * the steps leading up to the board were taken during 

the early part of 1918, when labor unrest, and difficulties about 
wage adJustments were seriously interfering with the prosecution of 
the war" (R. 558). 

At .that time the Secretary of Labor called to~ther an advisory 
counCIl of seven members, headed by John Lind. This council 
recommended "the creation of a National Labor Conference Board 
which should contain the leading employer interests and leading 
labor interests under mutual chairmanship, to recommend a plan for 
the handling of industrial relations during the period of the war." 
President Wilson appointed such a board-the National Labor Con
ference Board-which met, and after rather prolonged sessionc;, 
submitted a report to the President recommending "the formation 
of a National War Labor Board to continue throughout the period 
of the war, which should be in effect a supreme court of industrial 
relations * * *." The President accordingly created the War 
Labor Board. Its personnel included William Howard Taft and 
Frank P. Walsh as joint chairmen, five representatives of the em
ployers, recommended to the President by the National Industrial 
Conference Board, and five representatives of labor, recommended 
to the President_by the American Federation of Labor. At the same 
time, President Wilson appointed a number of outstanding industri
alists, judges, and educators as members of a panel of umpires. Mr. 
'Valsh was later succeeded as co-chairman by Mr. Manly (R. 556-
(59). 

The proclamation creating the Board included the _principles 
recommended to the President by the National Labor Conference 
Board; namely, that workers had the right to organiZe in trade 
unions and bargain collectively through chosen representatives; that 
this right ought not be demed, abridged, or interfered with by 
employers in any manner whatsoever; and that employers ought not 
rlischarge work~r;; .for membership in trade unions or for legItim~to 
trade-lmion actIVItIes (R.560-561). 

The Board handled more than 1,200 cases during its lifetime. They 
were of two classes: first, cases known as joint submissions, in which 
the parties joined in asking the Board to sit as a board of arbitration 
with an agreement to accept whatever award was handed down; and, 
second, ex-parte cases, in which either the employer or employees 
would bring in a complaint (R. 561-562). 

The alle"ations of these complaints were then investigated. If 
Lhey were 'found to be substantially as stated and to constitute a 
material grievance, the case would be set down for a hearing, at which 
the Board could secure information and require the attendance of 
witnesses by compulsory process. Upon the evidence submitted at the 
hearin$!S, an award would be made as in a case of joint submission 
(R. 562). . 

"In practically all expenences during the war period the awards of 
the Board were carried out, because of the very large powers which 
the GovernnIent possessed during the war period, and because the 
Government, through the Ordnance Department and other purchas
ing agencies, was the largest buyer. * * *" (R. 562) . 

• TeatlmoD1 of BaRn M. MaDI,.. \lee tbe suII'ma.., of tbe Blsto.., aDd Work of the 
NatioDai War Labor Board ID Boud'. esblblt DO. 36 mfra. P. 126, 
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During the course of its work the Board encountered interference 
by employers with collective bargaining, discharges of employees for 
union activities, and employer domination of company unions. In 
such cases it issued appropriate orders and awards designed to effec
tuate the purpose and intent of the Presidential proclamation (R. 
564). These awards were based not on legal precedents but on the 
principles stated in that Presidential proclamation (R. 564-566). 
3. The National Bituminous Coal Labor Board." 
. 'This Board was created.to have jurisdiction over labor problems in 
the bituminous branch of the coal industry. Under this Board the 
country was divided into six divisions, each division having a certain 
amount of territory under its jurisdiction. Each of these divisions 
had a board made up of an impartial chairman, a representative of 
the miners, and a representative of the operators. The six chairmen 
of these divisional boards c.onstituted the National Bituminous Coal 
Labor Board (R. 343-344): . 
. . In 1934 the board of division 2, which covered Indiana, Illinois, 
and Iowa, intervened in a dispute between the United Mine Workers 
of America and the Progressive Miners of America, at Mark, Ill. 
The operator of the Markmine, which had theretofore been a non
n,nion mine, entered into an agreement with the United Min.e Workers 
of' America. 'The Progressive Miners of America, a competitive 
organization, thereupon called a strike. 

The bituminous coal labor board of division 2, at the request of the 
Governor of Illinois, immediately held a hearing, which resulted in 
a finding, that proper employee representation could be determined 
only by an election. The election was held under the supervision of 
the board, and resulted in favor of the Progressive Miners of Amer
ica. The operator was then ordered by the board to cancel his agree
ment with the United Mine Workers of America and to enter into an 
agreement with the Progressive Miners of America, as the choice of 
the majority of the men in the mine. The operator complied with the 
board's order, the strike was called off, and the mine reopened (R. 
344-346). 

It is significant in this connection to note that one of the members 
of the board which conducted the election and made the decision, 
although he was' a member of the United Mine Workers, acquiesced 
not only in the determination of the board to hold an election, but 
also in the certification of 1Ihe Progressive Miners of America as the 
exclusive agency for collective bargaining (R. 346-M7). 
4. Petroleum Labor Policy Board.'." 

The Petroleum Labor Policy"Board had jurisdiction over all labor 
problems arising under the petroleum code. It consisted of three 
lIDpartial members (R. 335--336). 

During its existence it handled 3,945 cases involving violations of 
the wages and hours provisions of the code, 2,862 of which had been 
dosed at the time of the Schechter decision. In 1,458 of these closed 
cases disputes had been adjusted and the operations of the respond
ents brought into compliance with the code; in 922 cases no violation 

., Testimony of John A. Lapp. See also supra, p. 25. 
"Testimony of John Lapp. See also supra, p. 24. 
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of the petroleum code provisions had been found, and in 482- of the 
closed cases involving violations no compliance had been secured up 
to the time of the Schechter decision (R. 337). 

Seventy-seven of the cases involved charges of discrimination and 
co~rcion against union men, or charges that company unions were 
bemg forced upon employees by employers; of this number 7 cases 
were withdrawn and in 22 cases the board found no evidence of 
coercion or discrimination. Settlement was obtained in 35 cases, and 
13 cases remained unadjusted at the time of the Schechter decision. 
The number of men involved in all these charges of discrimination 
was 6,613 (R. 337). .... . ... 

As a result of dlscrimmatlOn agamst employees for UnIon actiVIties 
in the petroleum industry, the board had to deal with 20 strikes and 
15 threatened strikes. Of these, six were instituted principally be
cause the employer or employers refused to bargain collectively; fcur 
because the employer or employers refused to meet union demands, 
although they did meet and bargain with the employee representa
tives; one because the employer discriminated against union mem
bers; two because the employers failed to abide by a previously 
negotiated agreement; and one because the employers had started a 
practice of leasing stations (R. 338). . 

During the course of its work the board conducted 52 elections, in
volving approximately 9,000 men 2. (R. 339-340). 

"Q. Now, did any of the elections taken by the Board result 
in any disorder during the conduct of the elections 1 

"A. We have no evidence whatever of anything but harmony 
in elections. 

"Q. State whether or not the experience of the Board showed 
elections to be devices to allay industrial unrest; and if so, under 
what circumstances, and what are the facts ~ 

"A. I would say from the experiences of the Board that it was 
almost 100 percent perfect as a me!lns for a~laying controversy <?n 
a particular point. The only exceptIOns to thIS statement are that m 
two or three instances the companies failE',d thereafter to abide 
strictly by the results of the election, in t~at they a~temp~d by 
various subterfuges to. get around the neceSSIty of dealmS:'Ylth t~e 
unions. They did thIS as they thought, legally, and wIthm theIr 
proper rights

l 
b~t it did result in two or ~hree instances in the 

failure to put mto effect the results .of the electIon. . . 
"However as a matter of producmg harmony, I thmk that there IS 

no question' about the almost perfect results obtained." 2. (R. 
340--341). 
5. The National Mediation Board and its predecessors.

THE ACT OF 1888 

In 1877 and in 1888 several very bitter railroad strikes occurred as 
a result of the failure of the railroads to recognize the right of their 
employees to organize and to bargain collectively. Public interest 

• See U 8 Bureau of Labor 8tatlstlcs, Monthly Labor Review, October 1935, Employee 
Ele<"f1ono Conducted by Petrol .. um I.Rbor Policy Board . 

.. For furtber 10olaoCH of opeelal Fl'deral ageoel.o, ..... Board'. exhibit 1i2, Infra, p. 137 • 
• Te.tlmony of William M. Lel •• raoo. i!~e Bloo .upr •. p. 126, al to lueee.sful expe

rlenC<! wltb collective bargalnlog 10 tbe railroad Industry. 
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was aroused by these conflicts, and a series of attempts to enact 
appropriate legislati.on followed (R. 150-153). 

In 1888 an act was adopted authorizing the President, in the 
event of a railroad strike, to appoint a commission to investigate and 
make a public report, and providing for an arbitration board where 
the parties were willing to arbitrate. The act was in effect 10 years, 
but not a single arbitration board was set up and only one investiga
tion was made under its provisions. The latter was in connection 
with the Pullman strike, when the damage had already been done 
and when the only question was, "Who was to blame~" (R. 151). 

The scarcity of arbitrations under the act of 1888 resulted in the 
main from the requirements that before an arbitration could be 
entered into, an organization had to be found to live up to ~he arbi
tration award. Since there were in the early days very few railway 
labor organizations, the full effect of the provisions of these acts 
concerning arbitration could not be, and was not, realized (R. 161). 

The act of 1888 was an "unintelligent piece of legislation" because 
it had no provisions protecting the. worker's right to organize. The 
Commission which investigated the Pullman strike made it clear 
that the recognition of this right was a necessity of the times. The 
definite recommendations of this Commission with respect to the 
protection of the worker's right to organize, in conjunction with the 
general public feeling that "this investigation business didn't help 
much"+.. resulted in the passage of the Erdman Act by Congress in 
1898 (.!t. 151, 153, 157). 

THE ERDMAN ACT OF 1898 

The Erdman Act contained no positive provision protecting the 
right of organization. It did, however, contain a pI:ovision prohibit
ing what in effect is now called the yellow-dog contract. It pr().. 
vided also some mediation machinery for the adjustment of labor 
disputes before they came to a head in a strike (R. 157). 

In the mediation proceedings under this act the workers were rep
resented by the train-service brotherhoods, a very powerful group of 
railway employee unions. The act proved so successful that Congress 
was encouraged to strengthen its provisions, and as a result the 
Newlands Act was passed by Congress in 1913 (R. 161). 

THE ~LANDS ACT OF 1913 

The Newlands Act created a permanent mediation board. It di
rected the board to mediate disputes or induce the parties to arbitrate. 
The board was quite succes,sful in the performance of these tasks, and 
a great many disputes were mediated or arbitrated (R. 15S-159). 

Arbitration had by this time become a relatively simple matter, 
since the workers were now organized into stron~ unions, which the 
carriers were bound to recognize and deal with (If.. 159). 

THE ADAMSON ACT OF 1916 

Up to this time railroad workers had been working on a 10-hour 
basic day. The railroad brotherhoods now started an orgafiized cam
paign for an 8-hour basic. day. Negotiations followed, with both em
ployees and carriers organized on a national basis, but no agreement 
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could be reached. Thereupon President Wilson sent a message to 
~ongress stating that public opinion no longer countenanced a work
mg day of more than 8 hours, and, as a result, the Adamson Act was 
finally passed, "which gave the employees about what they were 
asking" (R. 162-163). 

THE WAR PERIOD 

During the war, with the Federal Government operating the rail
roads, mana~ement met with labor and "discussed all labor questions, 
from the pomt of view of maintaining peace and friendly relations 
and preventing interruption to commerce", and with a view toward 
the furtherance of the purposes of the war (R. 163-164). 

The orders of the Director General of Railways during this period 
established a labor policy which recognized the right of employees to 
organize, prohibited discrimination against union men, and barred 
all interference with the exercise by railroad workers of their right 
to organize (R. 164). 

Negotiations, in which the carriers were represented by regional 
directors and the employees by their unions, resulted in national 
agreements covering the entire country. Four adjustment boards 
were set up to settle disputes, one for the train service, one for the 
office staff and maintenance-of-way workers, orie for the shop crafts, 
and another for miscellaneous employees. A Board on Wages and 
Hours and a Labor Division, under the Director General, were also 
created by the national agreements (R. 164-165). 

When the railroads were returned to the private owners the prob
lem of insuring freedom from interruptions of service was tackled 
by the enactment of the Transportation Act of 1920 (R. 165). 

THE TRANSPORTATION ACT OF 1920 

This act set up a Railroad Labor Board of nine members, three 
of whom represented the workers, three the carriers, and three the 
public. "The Board was authorized to hold hearings and render deci
sions but was given no power of enforcement. The theory that all 
that was necessary was to have a Government board, representing all 
interests, hear the dispute, make a decision, and that, somehow or 
other, the decision would be enforced by public opinion (R. 165). 

There was !reneral dissatisfaction with the operation of the act, and 
a very bitter e strike took place,in 1922. In 1926. representati~es of 
both sides prepared a draft whIch became the baSIS for the RaIlway 
Labor Act of 1926 (R. 161>--166). 

THE RAILWAY LABOR ACT OF 1926 

The Railway Labor Act of 1926 created the .United States Board 
of Mediation, a body qui~ similar t~ the present N ational Mediat~on 
Board. It required carrIe~s and th~I~ employees to make and ma~n
tain agreements by collectlve bar~ammg. It also forbade each sIde 
to interfere with the other, and dIrected that all disputes be handled 
in conference by representatives of the parties (R. 166). 

The act further provided that where agreements could not be 
reached, or disputes settled, by con!er.ence, a~peal could be t~ken to 
the United States Board of MedIatIon, whIch was authorIzed to 
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mediate or to persuade "the parties to agree to arbitration. These 
arbitration agreements were to be enforceable in the Federal courts 
(R. 166-167). 

THE FEDERAL EMERGENCY TRANSPORTATION ACT OF 1933 

The Federal Emergency Transportation Act of 1933 created the 
office of Coordinator of Transportation. By its pr{)visions "yellow
dog" contracts were prohibited and the right of the employees to 
organize and to be free from interference by employers was guaran
teed, The labor provisions of the Emergency Act of 1933 were )ater 
included in the 1934 amendments to the Railway Labor Act (R. 
168-169). " 

THE 1934 AMENDMENTS TO THE RAILWAY LABOR ACT . 
By these amendments the United States Board of Mediation, which 

consisted of five members, was abolished, and the present National 
Mediation Board of three created (R. 169). 

The latter has some duties very similar to those of the National 
Labor Relations Board. It settles disputes between employees re
garding representation for the purpose of collective bargaining, and, 
when requested to do so, conducts elections and certifies to the em
ployer the names of the duly designated representatives. In addi
tion it arbitrates and mediates in disputes between employers and 
employees, settles strikes, and performs certain duties in connection 
_~ith interpretation and application of the vario]ls collective bargain-
llla agreements (R. 149). 
~isputes over the designation of employee representatives could be 

handled by the old United States Mediation Board, only by agree
ment of the parties. In ,the 6 years of the Board's existence there 
:were but nine' instances in which the employers consented to the 
determination of employee representatives by an election conducted 
by the Board. To avoid the strikes threatened by the resulting dis
satisfaction, the 1934 amendments included a provision empowering 
the new Board to investigate all such disputes, and to determine the 
choice of the majority of the employees. The Board is to hold elec
tio~s or use any other appropriate method of making such determi
natIOn (R. 169-170). 

Other important provisions of the 1934 amendments to the Rail
way Labor Act provide th~t the majority of any craft or class of 
employees shall have the right to determine who shall represent 
that cla~ or craft; that the carrier shall not interfere WIth the 
selection of representatives by employees, that the carrier must upon 
demand submit its pay roll to the National Mediation Board in order 
to facilitate its work in the conduct of elections; that the carrier 
shall not deduct dues for a 'labor organization' or assist a labor 
organization financially or otherwise; and that the employer must 
treat with the employee representatives certified to him by the 
National Mediation Board (R.170-171). 



IV. EMPLOYER LABOR POLICIES NATIONALLY 
DETERMINED 

A. INTERSTATE CHARACTER OF THE LABOR POLICY OF INTEGRATED 
FIRMS 

The central management of modern large-scale enterprises cus
tomarily controls the labor policies and determines the wage scales 
of their local plants wherever situated. This may take the form of 
positive direction or acquiescence, but the responsibility is central 1 

(R. 59l)....601). 
The International Harvester Co. and the Rockefeller group are 

examples of the central guidance of labor relations in industrial and 
financial units, respectively. 

THE INTERNATIONAL HARVESTER ~0.2 

". • • One of the first company-union plans was that of the 
International Harvester Co. Now, the International Harvester Co. 
had its office • • • on Michigan Avenue, in Chicago. They set 
up a representation plan that was worked out in the Michigan Avenue 
office. It was then taken by a. director of personnel or industrial 
relations, who handles labor relations for the management. It 
was taken to one plant after another of the International Harvester 
Co.-some in Illinois, some in New York, one down in Ni\w Orleans 
one in Canada-and they asked the employees to vote on it. Most of 
them voted on it, accepted the plan, and set up representatives. 

"Then the representatives from all these individual plants scat
tered all over the country set up what they call an industrial council 
of the 15 plants, we will say there were. 

"Now, the personnel manager or director of industrial relations of 
the International Harvester Co. would travel from week to week to 
the meetings of these representatives at the various plants. 

"When wages had to be fixed, they were fixed on Michigan Avenue 
for the twine plant down in LouiSiana, and when wages were to go 
up or if they were to go down, and when a policy as to promotion, 
training, and anything else (was to be adopted)! or when terms of 
employment were to be fixed, it was all done in Chicago (R. 22~223). 

TIlE ROCKEFELLER GROUP AND INDUSTRIAL RELATIONS COUNCIWRS, INC.' 

Although the determination of labor policies of the Rockefeller in
terests was vested officially in the officers of the respective corpora
tions

t 
the theories of Mr. Rockefeller, as expressed personally and 

in prInt, influenced "the local policies in companies, which themselves 
were interstate in character." Among the interests carrying out in 

I TPflttmony of Glf'nn Alwyn Rowen. 
o Teetlmony of WilHam M. LeiaerooD. 
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general the Rockef~ller'policies were the Standard Ouunits, includ
ing the New York, New Jersey, and California companies, and cover
ing vast areas throughout the country (R. 59&-597). In the case of 
the Colorado Iron & Fuel Co., Mr. Rockefeller, a majority stock
holder, but not an officer, was responsible for the creation of an em
ployee representation plan after the Colorado coal strike. Mr. Rocke
feller's office was at the time in N ew York (R. 593-596). 

The Rockefeller interests supplied the financial motivation of the 
Industrial Relations Councilors, Inc., which originated in 1922 as Ii 
unit in the staff of the law firm of Curtis, Fosdick & Belknapp, of 
New York. Raymond Fosdick, who for years had been personal 
counsel to John D. Rockefeller, Jr., was the partner in charge of 
this activity of the firm. ' 

II} 1926. the unit was incorporated as a nonprofit. organ}zati<;lIl,' 
haVIng as Its purpose the makmg of research surveys m varIOUS In-' 
dustries with the view of making recommendations for the improveJ 
ment of working conditions and of employer-employee relationships. 
These services were largely for the benefit of the Rockefeller interests' 
(R. 590-592). . 

Among the basic industries studied by the Industrial Relations 
Councilors were petroleum, coal, steel, railroads, and sugar. It 
investigated labor relations in various companies in the United States 
and made recommendations to the respective companies, which often 
met with lack of sympathy from the local managers (R. 659-660). 
Its investigations were made on an international basis for the reason 
that "we wer~ working deliberately on the program that these prob
lems (vacation with pay for wage earners and employment insur
ance) needed study not only on a Nation-wide basis but on an inter
national basis, because the economics of production and distribution 
have their inevitable counterparts and effect on labor conditions, and 
with the growth of and increase of transportation facilities Europe 
and America and even the Orient today have been brought closer 
together than New York and Ohio were a couple of generations ago. 
For that reason we studied these problems as to their J?ractical 
effect, and the significance of movement and trends on a NatIOn-wide 
basis, comparing the conditions in different districts and, as you have 
heard me say, on an international basis, so that American industry 
might be better equipped to maintain higher standards, and to build 
higher standards and maintain them, than it would be possible to do 
without knowledge of these practloos that were developed" (R. 
660-661). . 

B. GUIDANCE OF LABOR POLICY BY AN ARTICULATE NATION·WIDE 
EMPLOYER MOVEMENT 

1. General employer organizations. 

NATIONAL ASSOCIATION OF MANUFACTURERS 1 

The 'National Association of Manufacturers was organized in 1898 
to resist the growth of the trade~union movement (R. 601-602). It 
was founded by employers with a hostility toward trade-unionism, 

1 Testimony of Glenn Alwyn Bowers. 
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which has been characteristic of its membership ever since (R. 602-
603). . 

Today a majority of American workers engaged in manufacture 
are employed by fums affiliated directly or indirectly with the asso
ciation (R. 606). These firms produce a majority, both by volume 
and by value, of the goods manufactured in the United States (R. 
606-607). Their number runs into the thousands. Some are affili
ated directly, others through State and national organizations which 
affiliate as bodies, and many through the individual membership of 
their officers (R. 604-605, 607). They are, for the most part, the 
smaller manufacturing concerns of the country (R. 60S-61O). 

The association is supported by membership dues (R. 608). It 
lobbies on its members' behalf (R. 623) and publishes literature 
written from the employers' viewpoint (N. 624-625). By its litera
ture and its meetings it influences the labor policies of its individual 
members (R. 625). In fact, since the latter contribute to the financial 
support of the organization, they expect in return to be told what to 

. do in regard to their individual labor problems (R. 626). 

NATIONAL INDUSTRIAL CONFERENCE BOARD 1 

The National Industrial Conference Board is a corporation com
posed entirely of employers. It is supported by membership dues 
and is engaged in research activities covering the various economic 
problems that have aspects of employer interest. Its research find
rngs are made available to its members and it is the chief source to 
which employers go for information relating to labor and industrial 
relations (R. 627-628). 

CHAMBERS OF COMMERCE 1 

Employers are organized into three kinds of chambers of com
merce-local, State, and national (R. 635). The local organizations 
do not ordinarily deal with problems of labor relations, but some of 
the larger cities-Rochester, for example-:-have an industrial rela
tions committee functioning as a pa.rt of the local chamber of com
merce. In the 1920's a great many chambers of commerce through
out the United States were actively engaged in the promotion of the 
American plan movement which gave rise to American Plan Asso
ciations in many cities. These associations had as their primary pur
pose the destruction of unionism in industry. The Los Angeles and 
Cleveland Chambers of Commerce were particularly active in the 
American plan movement (R. 636). In Rochester the employers and 
manufacturers are all members of the local chamber of commerce and 
engage openly, through the chamber, in a campaign against trade
uDlonism (R. 657). 

THE "AMERICAN PLAN" OPEN-SHOP MOVEMENT 1 

"It (the open-shop movement) began immediately after the armis
tice, in 1919, and it ran on through 1922, when it was most effective. 
It continued a little later, but it was most effective during this period, 

• TestimODY of GleDD AlwYD ,Bower •• 
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when the employers were organized * * * locally in this open
shop movement, which, of course, means antiunion movement. 

"This was the so-called American-plan movement * * * and 
millions of dO,llars were spent by employers in order to break up the 
unions that the employees were successful in organizing during the 
war period, when, under the protection of the 'War Labor Board, 
they could organize for collective bargaining. 

"The great majority of the strikes (after the war) occurred as the 
result of this attitude of the employers; and the employers, I might 
say * * * especially in the important industries where large
scale production is carried on through integrated' firms * * * 
were successful pretty largely in eliminating unionism" (R. 729). 

THE LEAGUE FOR INDUSTRIAL RIGHTS 8 

The League for Industrial Rights was organized in 1901 as the 
American Anti-Boycott Association. It is composed of, and financed 
by, employers interested in the adjudication of cases relating to the 
rights of the employer and of the individual employee, with the 
view of protecting the interests of the employer. As the legal arm 
of the employers in labor relations, it makes use of the case of the 
individual employee to establish principles favorable to its members 
(R.631). 

The league has handled and financed many court cases for em
ployers, including the well-known Danbury Hatters', Coronado Coal, 
and Bucks Stove and Range cases. It publishes a monthly journal 
(R. 630). 

THE AMERICAN MANAGEMENT ASSOCIATION 1 

The American Management Association is the modern counterpart 
of the Employment Managers' Association and deals with various 
problems of manaO'ement and labor. The association does not act as 
an adviser to emp~oyers but serves as a meeting ground where em
ployers can exchange opinions and experiences in the matter of labor 
relations (R. 638-639). The discussion of company-union problems 
at the Association's meetings has contributed to the growth of the 
company-union movement (R. 638-639). 
2. SlIeeialized employer organizations. 

THE NATIONAL METAL TRADES ASSOCIATION 

The National Metal Trades Association concerns itself almost ex
clusively with labor problems. Its members are manufacturers who 
use the products of steel mills. They produce a large proportion of 
the steel goods manufactured in the United States (R. 614). This 
association is more definitely engaged in the formation of a labor 
policv for its members than any other trade grou~. It maintains 
an educational department and sends its representatlves into various 
parts t)f the country to teach manufacturers how to conduct their 
labor relations (R. 615). Members of the National Metal Trades 
Association use the blacklist to a considerable extent (R. 652). 

1 Testimony of Glenn Alwyn Bowers. 
• Testimony of David J. Saposs. 
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NATIONAL AUTOMOBILE ASSOCIATION 

The National Automobile Association was formerly called the Auto
mobile Chamber of Commerce. Substantially all of the automobile 
manufacturers in the United States belong to it. It interests itself to 
a certain extent in the labor policies of its members (R.612-613). 

FUNCTIONAL EMPLOYERS' ASSOCIATIONS, GENERALLY 

There is, a present, an increasing tendency on the part of the 
various manufacturers' trade ascociations to Incorporate into their 
program of activity, discussions oflabor policies and educational pro
grams for the assistance and information of their members. This "is 
mevitable because labor relations are becomin~ more and more con
spicuous as a problem which deserves attentIon and as a problem 
about which something can be done if approached in the same, or 
with the same thoughtfulness that other problems of production are 
approached" (R. 618, 642). 

90591-36-11 



v. STEEl-AN EXAMPLE OF MODERN INDUSTRIAL 
INTEGRATION 

A. PLACE OF IRON AND STEEL IN THE AMERICAN ECONOMIC 
SYSTEM' 

The iron and steel industry ranks second among the manufacturing 
industries of the United States in number of workers employed. In 
value of production steel works and rolling mills take third place 
(R.237). The industry's output of final products for the respective 
years 1919,1929, and 1933 was as follows: $2,828,902,376; $3,365,788,-
80,,; and $1,123,889,000 (R. 238). It employed 400,000 men in 1929, 
and even in 1933 as many as 288,000 (R.236)." 

"Steel production * * * is an industry furnishing materials 
utilized by other producers. That is, rails are sold to railroads; 
structural shapes and plates are sold to builders and other construc
tion workers; tin plate to canning companies and similar con" 
cerns * * *." "* * * with reference to the distribution of 
steel * * * the automotive industry takes something like 20 per~ 
cent (of the entire output of the steel industry) or a little over. 
Now, the railroads and builders take about 25 percent or perhaps a 
little more; that is, the two together. Then the manufacturers of 
containers take about 8 or 9 percent. About 5 and a fraction percent 
of the steel is exported. Then you have smaller amounts going to 
oil, gas, and water concerns and to our machinery, and quite a num
ber of other lines of consumption." Because of the universal use of 
steel and steel products in American industry it has been significantly 
stated that the steel industry is the barometer of American trade 
(R. 24~247, 261)." 

B. STEEL AS A MODERN LARGE-SCALE ENTERPRISE' 

L MlI88ed inYe8tmenL 
"The manufacture of tonnage steel is large scale; that is, the pro

ducing process is most economical when performed by units whose 
individual output is large. For example, the most economical blast 
fUl"Dace today is one whose output is 1,000 tons for 24 hours and 
requires an investment of some 3 or 4 million dollars. In the report 
of the Industrial Commission of 189S-1902 it was estimated that it 
would require at least 20 to 30 million dollars to equip properly an 
up-to-date (at the time) steel plant. Today it would require, in the 
field of tonnage steel, an investment of at least three times those 
figures" (R. 247). 
Z. Conuntration of oW1lership. 

The total capacity of all the steel plants in the country is approxi
mately n,431,089 gross tons. Of this total amQunt the United . St~tes 
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Steel Corporation has it capacity of 27,349,900 gross tons and the 
Bethlehem Steel Corporation 9,360,000 gross tons, the two companies 
having a combined' capacity of a little over 50 percent of the total 
of all steel plants in the country (p.272). . 

The total capitalization of all steel companies in the United States 
:is $4,738,496,000; of this amount $1,962,366,650 represents the capi
talization of the United States Steel Corporation and $621,960,789 
that of the Bethlehem Steel Corporation. Thus, the combined capi
talizations of the United States Steel Corporation and the Bethlehem 
Steel Corporation amount to a little more than half of the total for 
all of the steel companies in the country (p.273). . . 

These large concerns, and others like them, control the sources of 
the raw materials which enter into the manufa.cture of steel, and 
also much of the means of transportation whereby these raw mate
rials are shipped from their source to the point of manufacture. 
TIus is the so-called vertical-combination control (R. 273-274:). 
3. Integration of production. 

"Integration of the successive stages in the production process is 
also a feature of the steel business. This integration is nece!'sary to 
conserve the sources of raw materials and meet sudden and great 
demands for products, as well as eliminate certain waste due to 
independent operation in these stages. With reO'ard to the latter 
point, the placing of rolling mills close to steel lurnaces and steel 
furnaces to blast furnaces enables the producer to shift his molten 
pig iron from the blast furnace to the steel furnace, and the hot 
steel to the rolling mill without t4e necessity of a great amount of 
l'eheating, such as would be required if the pig iron were allowed to 
cool before being turned first to the Bessemer converter or open
hearth furnace and the steel allowed to cool before the rolling process 
was put into operation. 

"It has been estimated that steel producers save from 1 to 2 dollars 
per ton by the elimination of this waste. An organization like the 
(United States) Steel Corporation, with an average annual produc
tion of 20 million tons, thus saves from 20 to 40 million dollars a 
year by such integration alone. Similar savings are incurred by con
trol of ore production on the Great Lakes in the use of highly 
specialized ore carriers and efficient loading and unloading devices in 
the various ports controlled by . this great organization.s 

"Now, steel manufacture is a succession of processes, but all under 
.one great control. The successive stages representing these processes 
have become one vast unified system where each step is part of one 
great machine operation; that .is, from the mining of the ore in 
Minnesota and, Michigan tD the rolling .of hDt steel into rails, billets, 
plates and sheets, and other finished steel :products in the Pittsburgh 
and Chicago or Gary areas of Pennsylvama, Illinois, Indiana. 

"In other words, you have a process which is practically continuous 
from the mining of the ore to the sale .of the finished product. It is 
really part of .one vast operation" (R. 247-248). 

I See Board's exhibit 25. intra. p. 160. 
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C. WORLD-WIDE MARKET FOR RAW MATERIALS 1 

1. Manganese from four continents. 
Manganese is one of the many materials used in the manufacture 

of steel. "The manganese used in ordinary steel manufacture, that is, 
in the manufacture of tonnage steel * * * comes mainly from 
three great sources. You have a considerable amount imported from 
Brazil * * *. A somewhat higher grade of manganese ore comes 
from India, and then a third very important source for producers of 
thorough manganese in England and producers in the United States 
is Russia. Thus three areas furnish the greater part of manganese 
used in the production of high-grade thorough manganese, such as is 
used in the manufacture of ordinary tonnage steel. * * *. A cer
tain amount is domestic manganese. In 1933, 18,558 long tons of 
domestic manganese was used in steel manufacture in the United 
States, whereas during the same year 95,074 long tons of imported 
manganese ore were uSed for the same purpose" (R. 257). 

Domestic manganese ore comes mainly from Montana j other 
Western States and Virfinia are also sources of supply (R. 257). 
No substantial amount 0 domestic manganese comes from the States 
in which steel plants are located (R. 257). 
2. Iron ore from Minnesota, Michigan, Cuba, and Chile." 

The leading iron ore producing areas in the United States are 
located in Minnesota and Michigan. Eighty-five percent of the ore 
used in the manufacture of pig iron in the United States comes from 
the Lake Superior region centerinO' about the areas in the two States 
mentioned above (R. 244-249). This iron ore goes by steamer from 
this Lake Superior region to the Chicago region (Chicago, Ill., and 
Gary, Ind.) and to the ports and blast furnaces on the southern 
shore of Lake Erie. A great amount is reshipped from the Erie 
por\ to the Pittsburgh region, to Harrisburg, P~ and to Sparrows 
Point, Md. (R. 250-251). The Bethlehem Steel lJorporation secures 
a great deal of its iron ore from Cuba and from Chile (R. 274). 
3. Scrap from almost every State. 

The principal raw material used in the manufacture of steel, aside 
from fuel, is pig iron or a combination of pig iron and scrap (R. 
243). In the open-hearth process, 50 to 60 percent of the material 
used is scrap (R. 259). 

A great deal of this scrap consists of waste material from old 
steel mills or used steel from old rails and similar sources. It comes 
from all parts of the country. Some steel companies in the United 
States-the Pacifie Steel Co. on the Pacific coast, for example-use 
nothinf but scrap in the manufacture of steel. 

Stee scrap is itself a considerable business, with its own trade 
association and.with assembly yards in various centers of the United 
States. There are firms in almost every State which do nothing else 
but gather scrap and ship it to the steel manufacturers at their 
plants. With the growing use of the open-hearth furnaee, it is 
practically impossible to run the modern steel enterprise without the 
use of scrap. The production and sale of scrap play a part in the 
economic price structure of fabricated steel (R. 25~261). 
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(. More than two-thirds' bf the fuel used in steel production comes from States 
which do not produce steel! . 

Of the 39,500,000 tons of coal used in the various States in the 
production of steel, only 11,200,000 tons of this amount comes from 
the coal mines in the States where·it is used (R. 254). Some of the 
iml?ortant steel-producing States mine practically no coal at all. 
01110 consumes 5,200,000 tons of coke in the manufacture of steel, all· 
of which is imported from other States (R. 255). 

D. STEEL PRODUCTION AND DISTRIBUTION AS AFFECTING 
INTERSTATE COMMERCE' 

1. The national market for iron and steel. 
The market for the products of the iron and steel industry is not 

local but national. In prosperous times it tends to become inter
national (R. 275-276). The steel that is used by the railroads or by 
the building industry, for example, is likely to be used anywhere in 
the country (R. 265). There is consequently a continuous flow from 
the mining areas to the steel mills and from there throughout the 
United States (R. 268). 
2. Dependence of the industrial world upon steel production. 

"Q. What would be the effect of a cessation of operations in the 
steel industry upon the flow of raw materials ~ 

"A. There would ·be a very serious interruption; the plants are 
dependent upon them" (R. 277). 

"Q. What wOlild be the effect of a cessation of operations in 
the steel industry upon the flow of raw materials l 

"A. That would be a very serious interruption. The plants are 
dependent upon that. 

"Q. What would be the effect upon the other industries, dependent 
upon their producU . '-

"A. It would affect them, and they wouldn't be able to get their 
necessary material. 

"Q. That would apply to all of the consuming industries ~ 
"A. All the industries which consume the products of the steel 

industry" (R. 277). . 
3. The interstate distribution of iron and steel products of the Pittsburgh 

area.' 
"Q. What does this table (Board's exhibit 28) show with respect 

to the interstate distribution of 'iron anq steel products for mills in 
the area of Pittsburgh ~ 

"A. It shows that the greater part goes out of that area. In other 
words, it is a part of commerce. 

"Now we have here the total distribution 1,531,000 net tons of 
products which are subject to code regulations and that represents 
about 20 percent of the national total. 

"Now that was for a period of 3 months endin~ June 30, 1934. 
Now, of that alone 517,000 tons, net tons, were distributed to various 
points within Pennsylvania, but you have over against that sum 
something over 1,000,000 tons which goes out of Pennsylvania. In 

• See Board's exhibits 23 and 24, infra, pp. 159-160. 
• Testimony of Abraham Berglund. See also Board's exhibits 20-26, 28, Infra, pp. 157-

162. . 
, See Board's exhibit 28, infra, p. 162. 
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fact, only about a third of that'remains in the State of Pennsylvania, 
and, of course, Pennsylvania beina a State where many of the indus
tries dependent upon steel are l~ated, there naturally would be a 
very considerable consumption of steel products within Pennsylvania, 
but even making allowance for that, you will find that about two
thirds of the total output goes outside the State of Pennsylvania" 
(R.266-267). 

E. LABOR RELATIONS IN STEEL' 

1. Harmonious relations in the premerger period. 
". • * the Amalgamated· Association of Iron and Steel W ork

ers came into being in 1876 and grew fairly rapidly, until it became 
the dominant factor so far a's lal:)or was concerned, in the iron mills 
in the Pittsburgh district, and to a considerable extent in other 
districts. 

"During the eighties the union established itself pretty thoroughly 
in those mills lind the relations with the employers seemed to 'have 
been rather amicable * * *. The unions' greatest success in that 
area was in the Homestead plant of what became the Carnegie Steel 
Co." (R.294-295). 

The Amalgamated Association was quite successful in organizing 
other plants. It secured working agreements quite generally in the 
il'on industry and to a lesser extent in steel. The Homestead plant, 
then the leading plant of the industry, operated continuously under 
an agreement from 1882 or thereabouts until the famous Homestead 
strike of 1892. . 

In general, the period up to 1892 was characterized by harmonious 
rplations between the Amalgamated 'Association and the companies 
(R. 295-296). 
2. Early strikes resulting from the antiunion policies of the merged corpora

tions. 
THE HOMESTEAD STRIKE OF 1892 

"Initially that strike came about because of the demand for an 
increase in wages, which the company refused, but it became evident 
in a short time that it was the intention of the company to do away 
with the union, and before the strike had been on for mere than a 
week or so, everything else was lost sight of and the strike was car-

'ried on for the purpose of preserving the union" (R. 296). 
The Homestead plant was owned by the Carnegie Steel Co. H. C. 

Frick, the president of the company, was from the very beginning 
determined to have his way with respect to labor conditions through
out the Carnegie pnterprises. Before the strike began he made ar
rangements with the Pinkerton Detective Agency to supply him with 
a large number of guardshseveral hundred, who were brought into 
the Homestead plant in t e night, on barges. on the Monongahela 
River. Whpn they attempted to land

i 
the strikers met them, and a 

battle ensued which resulted in some oss of life and II considerable 
dc!!ree of injury and resulted in the surrender by the Pinkertons, 
and they went out of town according to an agreement that had been 
made by the union. After that the State militia was called in, and 

'T~8tlmoo1 of loho A. Fitch. 
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the town was under'military guard from then on to the end of the 
strike (R. 297). . 

The Homestead strike involved 2,500 employees and lasted from 
June 'until September 1892. It resulted in a complete defeat for the 
union, not only in the Carnegie mills but in other parts of the in
dustry. The Carnegie Co. prevented the revival of the union in its 
plant by immediate and summary discharges of those who sought to 
organize (R. 297-298). 

UNITED STATES STEEL CORPO~TION STRIKE OF' 1901 

Shortly after the organization of the United States Steel Corpora
tion in 1901 its board of directors declared that trade-unionism would 
not be recognized in any plant where it was not at that time in 
existence. The union nevertheless attempted to have its recognition 
extended, and when the company and its subsidiaries refused to deal 
with the union a strike was called which lasted through a consider
able part of the summer of 1901 and ended in failure. Thereafter 
the United States Steel Corporation gradually cut down the number 
of mills in which the union was recognized (R. 299-300). 

UNI'fED STATES STEEL CORPORATION STRIKE OF 1909 

In 1909 United States Steel Corporation notified the Amalgamated 
Association that it had withdrawn union recognition in all of its 
plants. As a result a strike was called for the purpose of maintain
ing the union. This strike ended in a. complete failure for the 
Amalgamated Association. The United States Steel Corporation 
has never dealt with the union since that time (R. 299-300). 

THE BETHLEHEM STEEL STRIKE OF 1910 

In 1910 there was a stl-ike at the Bethlehem plant of the Bethle-. 
hem Steel Co. The machinists had appointed a committee to negoti
ate with the management for the elimination of Sunday work. The 
company declined to negotiate and discharged the members of the 
committee. The machimsts thereupon went out on strike, and other 
departments followed. The strike continued for a long time but was 
unsuccessful (R. 801). 
3. Attitude of the great steel companies toward labor organization, 1910-19. 

The attitude of the Bethlehem Co. toward the attempts of its 
machinists to engage in collective bargaining was typical of the atti
tude of the other large steel companies toward labor and labor 
or¥.anizations during the 1910-19 :period (R. 302). ' 

'They (the large steel compames) were wholly opposed to labor 
organization, and labor organizations made no headway. That was 
a period when the attitude * * * continued to be the sort that 
I have described, not only opposition to trade-union organization, 
but opposition to any sort of collective action, such as the appoint
ment of a cO:q)lIlittee" (R. 302). 

"A characteristic institution of the steel industry (at the time) was 
a spy system,S which brought re:ports to the management of attitudes 
on the part of the men, and indIcated their interest in unionism and 

• See Board's exhibits 38 and 49, infra, pp. 163, 169. 
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meetings that they might hold, and when it was known that they 
were going to have a meeting, the foreman would usually be sent 
to stand in front of the place of meeting to see who was going to 
attend, and take the names, if possible, of men who were attendmg. 
Sometimes there were cases where men held a meeting on a vacant 
lot at night and flashlight photographs were taken in order to 
acquaint the management with the personnel of the persons present" 
(R. 30~03): 
4. The resulting steel strike of 1919. 

At the 1918 convention of the American Federation of Labor in 
St. Paul, a resolution was adopted to the effect that a committee be 
appointed for the J.!urpose of carrying on a campaign to organize 
the steel industry (R. 303). This committee was appointed and it 
carried on its work in all the principal steel centers of the United 
States until a very large l?roportion of the workers in the industry 
had indicated theIr intentIOn or actually joined the union (R. 303-
304). 

"Having succeeded in organizing the industry, the officers of this 
committee addressed a letter to Judge Gary asking for a conference 
for the purpose of dealing with grievances and negotiating an agree
ment, .and Judge Gary and the other officials of the steel companies 
refused to grant such a conference. 

"They replied that this organizing committee didn't represent their 
men, and that they didn't have any organization in the mills of the 
United States Steel Corporation, and therefore there wasn't anyone 
to meet. 

"John Fitzpatrick (of the Chicago Federation of Labor, who was 
chairman of organizing committee) in his reply said, that if that was 
their attitude, there would be no way by which he could prove his 
leadership except by putting a strike into effect, and so the strike 
came shortly after that and in the neighborhood of 350,000 men went 
out on strike in the various mills of the country" (R.304-305). 

The primary cause of the steel strike of 1919 was the refusal of 
the steE'l employers to recognize the right of their workers to organize 
for collective bargaining. Some of the grievances which were sought 
to be adjusted through collective bargaining were low wages, the 
12-hour day and the 7-day week (R. 305). 

This steel strike of 1919 began about the middle of September 1919, 
and was called off sometime in January 1920. "It resulted in some 
of the very large mills of the country being practically idle and the 
plant at johnstown, Pa., entirely closed down. The plants of the 
Carnegie Steel Co. !n the Pittsburgh district were ve~y seriously crip
pled, and the steE'l mdustry • • • was very serIously affected in 
September and October. Then men began to drift back to work 
until the situation was not so serious for their companies, but prob
ahlv 100,000 men were out at the time the strike was called off" 
(R: 306). 

The large steel companies resorted to the device of general news
paper :{lublicity, designed to convince the public that the strike was 
revolutIonary III character (R. 306-307). 

"It was claimed at the time that the purpose was to set up a soviet 
form of governmen~ and that was very generally circulated and be
lieved to a very consIderable extent by newspaper readers. Full-page 
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ads appeared in all of the Pittsburgh newspapers making allegations 
of that sort" (R. 307). 

Furthermore, "there was a very active cooperation with the steel 
companies on the part of the public officials. The sheriff of Alle
gheny County issued a prOClamation that no street meetings could 
be held by more than three people or perhaps by as many as tl;tl"ee 
people, and if there were as many as. three people gathered on fhe 
"treet corner the deputies were authorized to disburse them" (R. 307). 

"The mayors of towns, or the burgesses, as they. are called in the 
village form. of government in Pennsylvania, took an active part in 
preventing the union from holding the meetings, and the famous state
ment of the mayor of Duquesne is well known, I believe, when he said 
that if Jesus Christ wanted to hold a meeting to organize a union in 
Duquesne, He could not hold it" (R. 307-308). 

The steel strike of 1919 failed. But, in connection with one of its 
major issues-:-the 12-hour day-"it is interesting to note that 3 years 
afterward on the initiative of the President of the United States 
the companies decided to abandon the 12-hour day" (R.308). 
5. 1919-33, a period of unfair labor practices. 

During the period 1919-33 the attitude of steel employers "con
tinued to be one of opposition and of determination ·to maintain the 
nonunioI'l status of their mills * * *. In the absence of organi
zation they (the steel workers) did not feel free to assert themselves. 
No one wanted to jeopardize his own job and individuals here and 
there would be picked off if they showed themselves active" (R. 309). 

The period .was characterized by the pursuance of unfair labor 
practices. In particular, the steel companies continued the practice 
of espionage, as is shown in several publications, including Sidney 
Howard's book, The Labor Spy, and the study made by Frank 
Palmer of conditions in the iron mines operated by the steel com
panies in Minnesota.H 
6. The effect of recent protective legislation. 

IMPETUS GIVEN TO ORGANIZATION 

"After the passage of the Recovery Act, with its section 7A, there 
was an impetus in the direction of organization * * *" (R. 311) 
* * * The impetus given to unions by the passage of the Recovery 
Act, particularly with section 7A, manifested itself in the steel in
dustry as elsewhere and the Amalgamated Association (of Iron, 
Steel, and Tin ·Workers) increased its membership to a considerable 
degree (R. 312). 

"* * * In view of the fact that section 7A declared that the 
workers do have a r:ight to organize, and that they. do ~ave a. right 
to select representatIves and through them to bargam WIth theIr em
ployers, and that it is illegal for anyone, employers or others, to 
interfere with that right, they felt that they were now free~ from 
the restrictions that the steel companies and other cOIl,lpames had 
imposed on them, and that now it would be safe to orgamze and they 
would not lose their jobs. 

"So the Amalgamated Association considerably increased its. mem
bership at that tune, and there began to be a good deal of feelmg on 

21 See Infra, p .. 69. 
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the part of the membership that some action should follow and that 
they 6~ould get an understanding with the steel industry. ' 
"Th~ pressure became so active on the part of s certain group in 

!he uruon tha~ they c.alled themselves the Rank and File Movement, 
m order to dIfferentIate themselves from the officers of the union, 
who were not moving very much, as it seemed to them (R. 312--313). 

THREATD,'EI) STEEL STRIKE OF 1934 

"As a result of this, at a special convention held in Pittsburgh 
by the union, it was decided to make's demand upon all of the steel 
companies for recognition, and so in one way or another, either by 
personal word or by communication through the mail, the managerS 
of most of the plants in the major steel companies of the country were 
communicated with and asked to meet a committee of the union. 

"That demand was refused in every case and, as a result of that, 
the unions called a convention and voted a strike" (R. 312--313). 

"The administration in Washington interested itself in the mat
ter, and it was at about that time that resolution no. 44: .. .. .. 
authorizin~ the President to appoint special boards to deal with par
ticular inuustries was passed, and, as you know, a Steel Labor 
Relations Board was created." 

"In view of that the union decided not to call a strike and, in
stead, to place its demands and its grievances before that board" 
(R. 312-311). 
7. The eomplID~-unioD movement siDee 1933-

GROWTH OF THE COMPANY UNION 

During this period "the company-union movement grew .. .. *,. 
more rapidly than the union movement affiliated with the American 
FederatlOn of Labor, and the reason for it was that the companies, 
recognizing that they would be called upon to deal with their em
ployees collectively, as required under section 7A (of the National 
Industrial Recovery Act), felt that they could do so more advan
tageously to them..."tllves if they had an organization of their own 
E'mployecs alone, not influenced by .any outside agency, and, there
fore. without le.aders who were not their own employees" (R. 314). 

"That movement was wry widespread throughout the industry 
and, I suppose, in all the important steel plants of the country such 
company unions were set up entirely on the initiative of the em
plo)'er; and in the majority of cases, I shoulrl say, set up under con
ditlOns so as to leave a considemhle part of the control of the organ
ization in the hands of the companies" (R. 314--315). 

The companies exercised control over these company unions from 
the time of their inception. A ~eat many steel corporations 
throughout thE' country sent letters, IdE'ntical in many cases, to their 
employees, in which it was stated that the company had inaugurated 
a plan of employee representation, and that on a certain day in the 
near future an election of representativE's of the plant emplovees 
would take place. The various presidents of the subsidiaries of the 
United States Steel Corporation sent identical form letters to their 
E'mp)oyees. In a great number of cases these employee representation 
plans were instituted without any vote on the part of the employees 
as to whetller or not they would accept them (R. 315). 
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The company unions were supported by the companies in various 
ways. The representatives elected by the men were encouraged to 
hold meetings, they met with the company officials on company time, 
and they received their equivalent of the pay that they would have 
earned if they had remained at their jobs. In some companies, in
cluding Weirton Steel, representatives were paid a salary in addition 
to their regular wages. 

RECENT REVOLT BY COMPANY UNIONS AGAINST EMPLOYER DOMINATION . 
In August of 1935 the majority of the representatives under the 

company-union plan at the South works of the Illinois Steel Co. 
voted to organize an independent union. After preliminary organi
zation an independent union not connected with the American Fed
eration of Labor, but not a company union, was established by this 
hitherto company-union group. At the present time this organiza
tion has a membership of several thousand (R. 317). 

At Gary, Ind., the representatives of the company union recently 
voted to refer to the membership at large the question of affiliation 
with the American Federation of Labor. A majority of the repre
sentatives were in favor of affiliation (R. 317). 

"In the American Sheet & Tin Plate Co. an effort was under way, 
or is under way now, to create what would be in effect a company
wide union, and they held a convention last September for the pur
pose of revising theIr constitution and making it more completely a 
workers' movement, and there is a similar movement now going on 
in the plants .of the Carnegie Steel Co. in the Pittsburgh district" 
(R. 317-318). 

The action taken by these company unions. is not activated by the 
refusal of employers to grant their demands. It is due to a growing 
dissatisfaction with the company union set-up (R. 318). 

"Q. Would you say that the recent development in company 
unions indicated that that method of organization did not satisfy the 
employees in their desires to organize and bargain collectively ~ 

"A. I should say that it indicates that, and something else 
* * * (the companies) have given. the men an opportunity to 
express themselves that they didn't have before. The opportunity 
to get a grievance up for consideration exists, under this plan, as it 
never existed before. Instead of discharging men because they pre
sented a grievance, the company-union plan almost insists upon their 
presenting grievances. Now, the'men, having had an opportunity to. 
do that, became dissatisfied,n<~t altogether because the plan worked 
so badly, * * * but because a plan which works better than what 
they had before reveals to them· how it could be still better, if they 
had something more completely in their own hands" (R. 322--323). 
8. The use of Coal and Iron Police and of deputy sheriffs to prevent organization 

for collective bargaining." 
It has been the practice of employ~rs in the steel industry in Penn

sylvania to employ special police known as Coal and Iron Police, who 
were appointed or commissioned by the State and paid for by the 
individual employers. The Coal and Iron Police were used "for the 
prevention of the organization of workers in the mines and mills and 

18 Testimony of Charlotte Carr. 
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f~l' the pro~ection of property and the prevention of picketing in 
tI~es of strlkes : *. *. They were, to all intents and purposes, 
officers of the law m umform with arms, and they used physlcal force 
to se~ that· gatherings of individuals were dispersed, that parades 
were mterrupted, and that actual picket lines were broken up." As 
early as 1931 "Go~ernor Pinchot refused to giv:e commissions .to. the 
Coal and Iron Pollce, llithough the law permlttmg such commISSIOns 
was still on the statute books." 

Following the revocation of these commissions, the sheriffs of the 
various counties of the State resorted to the practice of appointing 
deputy sheriffs whose services were paid for by the employers and 
"who, in personnel as well as in responsibilities, were identical with 
the people who had been previously called Coal and Iron Police" 
(R. 279-280). . 

In Fayette County, during a coal strike in July 1933, the activities 
of the deputy sheriffs "were so definitely against the civil rights of 
the peo,l?le, including their ri~hts to organize, that Governor Pinchot 
was obllged to order the N abonal Guard into the county to freserve 
order." In October 1933, during a steel strike, the sheriff 0 Beaver 
County appointed 150 deputy sheriffs in addition to the regular corps 
(If 100 to prevent picketmg. The activities of these deputy sheriffs 
resulted in riots, causing the loss of one life and a great number of 
injuries, as reported by a special commission appointed by Governor 
Pmchot to investigate U (R. 281-282). 

In the summer and early fall of 1934, complaints reached the Gov
ernor and the Secretary of Labor of the State "to the effect that the 
(Aliquippa steel) workers were not being permitted to organize in 
accordance with section 7A of the National Industrial Recovery Act, 
and asking assistance from the State police to protect their civil 
liberties." The State Department'of Labor thereupon sent its medi
stors to investigate the situation. In October 1934 a hearing in 
the matter was held by the National Steel Labor Relations Board. 
This hearing was postponed "and the workers who had come to tes
tify at the hearing expressed themselves as being afraid to go home 
because of the physical danger that they felt that they would be in 
because of their daring to testify.". This fear on the part of the 
workers was found to be warranted, and the "Governor of Pennsyl
vania immediately sent the State police into the town of Aliquippa 
for the protection of the civil liberties of the commUnity" (R. 283-
284). 

"The evidence all leads to the conclusion that were it not for the 
presence of the State police, and their protection, the information 
that was made available to our mediators could not have been given 
because of the fear of the workers in giving that testimony" (R. 284). 

It appears from the investigation of the situation at Aliquippa 
made by the State Department of Labor that union organizers who 
came there to attempt to organize the steel workers were treated 
rouO'hly by the deputy sheriffs and the company police. Steel work
ers "who went to Ambridge, a neighboring town, to attend union 
meetinO's were followed and threatened by the company police. 
Actuat physical harm came to employees who attended these meet. 

.. PennsylvanIa Departm.nt of Labor and Industry. publicatIon no. 188. 
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'ings. Employees who were members of the union 'were found by the 
'irlvestigation to have been discriminated against by discharge and 
reduction of working hours. Police had entered the homes of work
~rs in Aliquippa and made searches of their personal belongings 
without a warrant to enter (R. 284-286). 

The report stated further "that none of the. union members in the 
eommunity were permitted to rent any hall for the meetings of the 
union workers in. the town of Aliquippa up until the point that the 
State police came into the town" (R. 286). 

The workers had asked the NatIOnal Steel Labor Relations Board 
to conduct an election at the Jones & Laughlin plant to determine 
the bargaining agency by majority vote. The special investigators 
·of the State "definitely recommended that an election be held, as the 
-one way to settle the question, as to whether or not the workers were 
.organized and might bargain collectively with their employers 
"* * *" (R.' 286). . 

The reports in the files of the Pennsylvania Department of Labor 
and Industry show that the situation which existed at the Jones & 
Laughlin plant at Aliquippa was no different from that of most of 
the steel towns in the western part of Pennsylvania, particularly 
where the workers lived in a company town (R. 287). At everyone 
of these towns disorder began to grow "at any plant at which there 
was any indication on the part of the workers (of their desire) to 
organize" (R. 287-288). 
11. Espionage in steel.lII 

The practice of espionage is, and always has been, widespread in 
the steel industry (R. 691-692). 

The Congressional investigators of the Homestead strike found 
as far back as 1892 that the Carnegie Steel Co .. had made use of a 
Pinkerton espionage service, which it characterized as "an utterly 
vicious system, responsible for much of the ill-feeling displayed by 
the working classes" (R. 674-675). 

The hearmgs of the Senate Committee on Labor and Education 
investigating the steel strike of 1919 show the same policv to have 
been pursued by the United States Steel Corporation. J uCIge Gary, 
the company's chairIl?-an, testified as follows: 

Question. Have you a secret service organization among yonr employees at 
any of the subsidiary plants of tbe steel corporation? 

.Amtcer. Well, Senator, I cannot be very specific about that, but I IlIll Quite 
sure that at times some of our people have used secret service men to ascertain . 
fact>; and conditions (R. 678). 

The commission of inquiry of the Interchurch World Movement 16 

reported that documents sulimitted to it by steel companies, as proof 
of violence committed by workers (but which failed to show any 
such violence), included some 600 spy reports from operatives of 
the Corporation Auxiliary and a number of communications between 
eompames exchanging such reports (R. 676). 
. The commission found that the United States Steel Corporation 
had circulated 1,200,000 copies of a circular which, prefaced by a 

111 TestimODY of Hebpr BlaDkeDhorD. See also Board's exhibits 38 aDd 40, iDfra, pp. 163, 
169 . 

.. CommissloD of IDqulry, the IDterchurch World MovemeDt, Report OD the Steel Strike 
of 1919 (1920), and Public OplDioD ID the Steel Strike, Supplementary Reports (1921.'. 
See excerpts, Board's exhibit, 40, iDtra, p. 169. 
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commendatory letter by Judge Gary, defended the company's espi
~ma~e activities. It read, in par:!;: !'Does ·anyone doubt the wisdom, 
]UstlC~ and the necessity of the spy on the part of the United States 
Steell.Jorporation in sheer self-defense~" (R. 678-679). 

Frank L. Palmer, in a study entitled "Spies in Steel",lT has set out 
an extensive series of records in photostatic form of the espionage 
system of the Oliver Mining Co., a subsidiary of the United States 
S~l Corporation. It is an accurate and reliable study based upon 
a first-hand investigation, and no attempt has ever been made to 
refute or contradict it (R. 681-682). 

It reveals that labor spies were recruited from among union and 
nonunion workers. Full records, photostats of which are in the 
book, were kept in company headquarters of the personal history of 
its workers. The records showed organizations to which each man 
belonged, the date on which he joined, and the dates on which he paid 
clues. They showed further all contributions made by the employee 
to any labor organization, "subscriptions to a labor paper, letter':! 
written to a labor paper, letters written to another worker." III some 
cases they constitute an exact history for a period of years. The 
photostats also show the exchange of some of these records with 
.iesignated officials of the Dlinois Steel Co. and of the Carnegie Steel 
Co. of Pittsburgh (R. 682). 

The men hired for espionage purposes worked at ordinary jobs 
for the usual salary, and received $125 to $160 a month in addition 
(R. 685). They were instructed to join as many organizations as 
possible, and a number of them actually became officers of labor 
unions (R.683-684). 

The !!<pies' reports were mailed to lockboxes held in fictitious 
names, from which they were removed by officers of the Oliver 
Mining Co. They were then sent to designated officers of the com
pany, and ultimately to the president, and the information was 
recorded on cards. Photostats of some of these cards show pencil 
notations regarding dismissal of individual employees. Several men 
whose labor activities were thus reported were found by Palmer to 
have been subsequently discharged (R: 684-685). . 

"In 1933 there was laid before the N. R. A. steel code hearing 
personal testimony of a visit and investigation of the headquarters 
of Charles W. Cuttle of the Carnegie espionage system, by Mr. 
Palmer (R. 685). 

". * • He submitted evidence of continued espionage there, 
from his personal investigation, disclosing photostatic cards in the 
headquarters of Mr. Cuttle in the Carnegie Building, and spy reports 
there on his desk, that were discussed by him with Mr. Cuttle-so 
that the system was in existence in July 1933" (R. 686). 

"In the record of the hearing before the National Steel Labor 
Relations Board held in Pittsburgh November 17, 1934, on the com
plaint of Beaver Volle'!/ Lodge of the Amolgannated Association of 
Iron, Steel, and Tin Workers v. Jones & Laughlim. Steel Oorpora
fiO'fI., pages 196 and 197, I find a record of the cross-examination of 
Superintendent Harry Saxor (R. 686) • • *. It shows the ad
mission of the existence of an espionage system" there (R. 687-688) . 

.. Labor. Preae of DeDTer, 1928. 
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In the summer of 1934. J. P. Harris, secretary of the joint council 
of the Portsmouth lodfes·of the union, was approached by a man 
who introduced himsel as J. C. Boyer, of New York, who offered 
him an out-of-town job. Boyer left a Cleveland post-office box 
address. One year later Boyer reappeared and made the same offer. 
Two days after that a P. W. Wilson, professing to represent a Wash
ington newspaper system, offered Harris a responsible newspaper 
position in that city, giving the same Cleveland lockboxaddress as 
.Boyer; In the early part of 1936 Boyer repeated his offer. It later 
appeared that Mr. Boyer was an operative employed by the Railway 
Audit and Inspection. Co.'s special industrial service" a well-recog
nized professional espionage and strikebreakingorganizatioil (R. 
689-690). 

In another case, "in the summer of 1935 a man who said he was a 
steel worker, and named Alfred R. Kinlow, approached the officers of 
the lodges, presenting a withdrawal card from an out-of-town amal
gamated lodge, and requesting and wanting to know where he could 
find the union officers, and wishing to attend the union meetings 
which he was permitted to do until it was discovered that his creden
tials were false, by checking back with the lodge from which he was 
supposed to have come. He was thereupon barred from the :meeting." 

"Subsequently he mana.ged to produce other .credentials and was 
permitted to attend the meeting, at about the same time that Secre
tary Harris happened to obtain a letter from a union in Youngstown 
stating that Kinlow was an operative of the National Service, Inc., 
of Youngstown, and that he had with him a list, which list was 
given, consisting of the seven principal officers of the union, whom 
he was to contact and eliminate if possible, from the union activities. 
* * * This list was read at the meeting, and Secretary Harris 
already had a committee escort Kinlow from the hall. 

"In leaving, IGnlow's comment was: 'Well, this has happened t() 
me before.' He was requested to leave town at once; in fact, he was 
put into an automobile just ahead of five auto loads that came from 
the union in pursuit~ The union officials said that they did not want 
any murder committed, and they facilitated his getting out of town. 

"Subsequently, Kinlow-whose real name was \Volnick-was traced 
to Terre Haute, where he is still an operative of the National Corpo
ration Service", a well-known espionage and strikebreaking agency 
(R. 690-691). 
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FINDINGS 
BODIES 
UNREST 

AND RECOMMENDATIONS OF OFFICIAL 
CONCERNING CAUSES OF INDUSTRIAL 

EXCERPTS FRO~I THE REPORT OF THE UNITED STATES STRIKE 
COMMISSION ON THE CHICAGO· STRIKE OF 1894 1 

The United States Strike Commission was appointed on July 26, 
1894, by President Cleveland. It consisted of three members-Car
roll D. Wright, chairman, Commissioner of Labor; John D. Kernan; 
and Nicholas D. Worthington. 

The Commission examined III witnesses. 
It reported that Federal intervention in the breaking of the rail

way strike consisted not only of numerous and broadside injunctions 
in behalf of the Government issued by the Federal courts, but of 
1,936 Federal troops ordered by the President and some 5,000 
deputy marshals appointed by the United States marshal. 

In considering the causes of the strike, the Commission found 
that: 

The Pullman Co. is hostile to the idea of conferring with organized labor in 
the settlement of diffel'ences arising between it and its employees (P. xxv). 

Extracts from the findings and recommendations of the Commis-
sion follow: . 

The company (the Pullman Co.) does not recognize that labor organizations 
ha\"e any place or nece8sity in Pullman, when the company fixes wages and 
rents, and refuses to treat with labor orgimizations. The laborer can work 
or quit in the terms offered, that is the limit of his rights. This position 
secures all the ad\"antages of the concentration of capital, ability, power, .and 
control for the company in Its labor relations and deprives the employees of 
any such advantage or protection as a labor union might afford. In this respect 
the Pullman Co. is behind the age (p. xxvI). 

It is encouraging to find general concurrence, even among labor leaders, in 
condemning strike~, lockouts, and boycotts as barbarisms unfit for the intelli
gence of this age, and as economically considered, very injurious and destructive 
forces. Whether won or lost is broadly immaterial. They are war-interne
cine war-Bnd call for progress to a higher plane of education and intelligence 
In adjusting the relations of capital and labor (p. xlvi). 

The rapid concentration of power and wealth, under stimulating legislative 
conditions, has greatly changed the business and industrial situation (p. xlvii). 

Howe\"er men mHy differ about the propriety and legality of labor unions 
we must all recognize the fact that we bave them with us to stay, to grow more 
numerous and powerful. Is it not wise to fully recognize them by law, to admit 
their necessity as labor guides and protections, to conserve their usefulness, 
increase their responsibll1ty, and to prevent their follies anlf aggressions by 
conferring upon them the privilege enjoyed by companies, with like proper 
l'estrictioDS and regulations? The growth of corporate power and wealth has 
been the marvel of the past 50 years. It will not be surprising if the marvel 
of the next 50 years be the advancement of labor to a position of like power 
and responsibility. We lIave heretofore encouraged the one and comparatively 
neglected tile other. Does not wisdom demand that each be encouraged to 
prosper legitimately and to grow Into harmonious relations of equal standing 
ond responsibility before the law? (p. Xlviii) . 

• Board'. exhibit 9 (B. 30). 
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The Commission recommended the appointment of a permanent 
Uni~eCl Sta~es Strike ~<?mmission, which would have authority to 
mediate stnkes on the raIlways. It concluded: 

The Commission urges employers to recognize labor organizations, that such 
organizations be dealt with through representatives; * * * It is also satis
fied that if the employers will consider employees as thoroughly essential to 
industrial success as capital, and thus take labor into consultation at proper 
times, much of the severity of strikes can be tempered and the number be 
greatly reduced. 

EXCERPTS FROM TH~ FINAL REPORT OF THE INDUSTRIAL 
COMMISSION OF 1898· 

Under an act of 1898, a commission consisting of 19 persons-
5 members of the Senate, appointed by the President of the Senate; 5-
Members of the House, appointed by the Speaker; and 9 others "who 
shall fairly represent the different industries and employments, to be 
appointed by the President, by and with the 'advice and consent of the 
Senate", was provided for. The act in outlining the duties of the 
Commission stated, '~i.t shall be the duty of the Commission to investi
gate questions pertaining to immigration, to labor, to agriculture, to 
manufacturing, and to business, and to report to Congress, and t() 
suggest such legislation as it may deem best upon these subjects." 

The Commission had the power to order the appearance of wit~ 
nesses and the production of records. It employed 27 experts and 
examined 700 witnesses who appeared before it. 

Extracts from Vol. XIX of its report follow: 

JUSTIFICATION OF LABOR ORGANIZATION 

It is quite generally recognized that the growth of great aggregations of
capital under the control of single groups of men, which is so prominent a 
feature of the economic development of recent years, necessitates a correspond
ing aggregation of workingmen with unions, which may be able also to act as 
units. It is readily perceived that the position of a single workman face to
face with one of our great modern combinations, such as the United States
Steel Corporation, is in a position of very great weakness. A workman has one
thing to sell-his labor. He has perhaps devoted years to -the acquirement 
of a skill which gives his labor power a 'relatively high value, so long as he
i5 able to put it in use in combination with certain materials and machinery. 
A single legal person has, to a very great extent, the control of such machinery 
and in particUlar of such materials. Under such conditions there is little
competition for the workman'liI labor. Control of the means' of production: 
gives power to dictate to the workingmen upon what terms he shall make use
of them (p. 800). 

The tendency toward unified control of capital and business has only intensi-
fied without changing the disadvantages of the wage worker in his dealings 
with employers. Even. when the number of employers is considerable, the
number of workmen is far greater. The competition for work is normally far 
sharper than the competition for workmen. 
_ The seller of olabor is worse off in several respects than the seller of almost: 
any physical product. His commodity is in the highest degree perishable. 
That which is not sold today disappears absolutely. Moreover, in the majoritY' 
of cases the workman is dependent upon the sale of his labor for his support. 
If he refuses an offer, the next comer will probably accept it, and he is likely 
to be left destitute. • • * -

Considered merely as a bargainer, as an actual partiCipant in the operations 
of the market, the workingman is almost always under grave disadvantages as 
compared with the employer. Except the trifling higgling which he may
do in the purchase of his small necessities, he is accustomed to bargain only-

• Board's exhibit 10 (R. 40). 
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In tbe sale of bis labor, and the bargains which determine the sales are likely 
to be !Bade at somewhll:t long intervals. Every employer, small or great, of 
necessIty devotes a consIderable sbare of his attention to bargains of purchase 
and of sale. If tbe labor bargain is made wltb a foreman, the foreman is 
rontlnually engaged in such bargaining and develops in it a very special 
!!kill. • • • 

But aside from all questions of mental dexterity and acquired skill, the 
workingman is at a disadvantage in that his economic weakness is well known 
to his employer. The art of bargaining consists in a great degree in concealing 
one's own best terms and learning one's opponents. The worknIsn cannot con
ceal his need of work. and cannot know how much his employer needs him. 
He is relatively Ignorant of the conditions of the market, both the market for 
labor and for the goods which his employer produces. It is the business of the 
employer to keep himself informed of tbe state of both markets. The employer 
Is able to judge what he can afford to pay for a given quantity and kind of 
labor rather than do without it. Under such conditions the results of free 
competition Is to throw the advantages of the bargain into the hands of the 
stronger bargainer (pp. 801-8(2). 

ECONOMIO Bl!"BULTS OF LABOR OBoANIZATIONB 

An overwhelming preponderance of testimony before the Industrial Commis
sion indicates that the organization of labor hAS resulted in a marked improve
ment of the economic condition of the workers. • * • (p. 802). 

The power of labor organizations to maintain wage rates, even in industrial 
depression, is repeatedly referred to in the testimony before the Commission, 
and it is regarded by several witnesses as an influence of great importance in 
mod€rating the severity of depression and diminishing its length. By keeping 
up wages the organizations are asserted to increase .the llUrchasing power of 
the wage workers, and so to diminish the tendency to overproduction and 
underconsumption (p. 8(4). 

DEH~CY IN INDt:'BTilY 

As the units of industry have become.t8.rge, the individual workman has been 
furtber and further removed from the control of his own daily life. He has 
found himself under the control of powers upon whose conduct he has been 
able to exercise no direct influence (p. 804). 

By the organization of labor and by no other means, It is possible to introduce 
an element of democracy into the government of industrY. By this means only, 
the workers can etrectiveiy take part In determining the conditions under which 
they work. This becomes true in the fullest and best sense only when employers 
frankly meet the representatives of the workmen and deal with them as parties 
equally Interested in the conduct of atrairs. It is only under such conditions 
that a real partnership of labor and capital exists. • * • 

• • • If the working people are prevented from introducing an element 
of democracy into IndUstrial life by way of labor organizations, they will 
undertake to introduce It lu another way (p. 805). 

Considering the governmental action to elimiuate strikes and the 
causes of labOr disputes, the Commission, after recommending the 
creation of State arbitration boards, also recommended the setting 
up of a national board of arbitration under an act of Congress. 

It states: 
The wggestlon bas also been made that a national board of arbitration should 

be establisbed by Congress. Tbe present national arbitration law relates ouly 
to disputes atrecting Interstate carriers. Mauy labor disputes not connected 
with Interstate commerce yet atreet the welfare of more States tban one. Sucb 
~trikes as those of the cool miners In 18117 and 1900, or of the iron and steel 
workers In 1901, are of national Importance. The fact that Federal courts are 
tn.'quentIy Invoked In regard to labor disputes seems to sbow a recognition of 
the wide-reaching significance wblch attacbes to tbem. 

A national board of conciliation and arbitration, composed of persons familiar 
witb the conditions of labor and of Industry, wbo sbould devote all their time 
to these duties alone, could supplement In many ways the work of State boards. 
It Is believed by some that bigher respect would attach to sucb a national board 
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than is accorded to Stat~ boards, and that its mediation would therefore be 
more likely to result in peaceful settlement. In many instances harmonious 
('ooperation between the two sets of authorities would be entirely practicable. 
Such a national board could intervene in disputes which affect most broadly 
the general welfare. , 

To this line of argument it may perhaps be objected that conciliation and 
arbitration by governmental authorities have as yet in this country shown no 
very marked success; that a national board would be even more widely re
moved from the parties to disputes than the State boards; and that it is within 
the competence of the States to do all that is practicable in the way of public 
intervention in labor disputes. 

Whatever force there may be in these objections as applied to past conditions, 
the progress of industry toward greater national development makes national 
legislation regarding labor ,disputes desirable (p. 855). 

FINDINGS AND RECOM~lENDATIONS OF THE UNITED STATES 
ANTHRACITE COAL STRIKE COMMISSION IN THE STRIKE OF 
1902 8 

President Theodore Roosevelt intervened in the 1902 coal strike, 
called conferences at the White House and induced both the opera
tors and the union representatives to submit their grievances to 
arbitration before a commission to be appointed by him. The per
sonnel of the commission, which included George Gray, as chairman, 
and Carroll D. 'Vright, Commissioner of Labor, as recorder, and 
five others, was designated to represent the general public as well 
as the operators and the workers, although neither the operators nor 
the workers as such had representat.ives of their own selection, or 
from their ranks. It is noteworthy that the report of the Commis
sion was unanimous. 

It examined 558 witnesses and made It comprehensive study of the 
entire situation and of the problems involved. In discussing the 
history and the causes of the coal strike of 1902 it approached the 
problrm realistically, for it recognized a distinction between the 
occasion of the strike and its causes. It said: 

The occasion of the strike of 190'2 was the demand of the United Mine 
Workers of America for an increase in wages, a decrease in time "' • • 
the cause lies deeper than the occasion and is to be found in the desire for 
recognition by the operators of tbe miners' union (po 31). 

One hundred, and forty-seven thousand miners :were on strike 
from May 1 to October 23, 1902; the Commission estimate:} the 
losses from the strike as $25,000,000 in wages in addition to $1,800,000 
furnished by the United Mine "r orkers as relief to the strikers; 
and $28,000,000 loss in freight receipts. 

The strikers demanded (1) a 20-percent increase in wages, (2) 
a 20-percent reduction inhou,rs, (3) a change in the manner of com
puting compensation for coal mined, and (4) an agreement between 
the United Mine Workers of America and the operators 'which 
would involve union recognition and result in the appointment of 
committees that would adjust new disputes as they arose. 

The Commission granted the first two demands by awarding a 10-
percent increase and ordering the working day reduced from 10 to 9 
hours. The third demand was denied. 

With respect to the question of recognition the Commission felt 
that under the terms of its appointment it had no jurisdiction to . 

• Board's exhibit 11 (R. 45) ; 'the Commission's report is printed as S. Doc. 6, 58th 
Cong., spec. sess. 1903. 
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·order the recognition of the IDlion. It dealt with the problem, how-
ever, declaring: . 

The COmmission is led to the conviction that the question of the recognition 
of the union and of dealing with the mine workers through their union, was 
~nsidered by both operators and miners to be one of the most important 
wvolved in the contro\'ersy which culminated in the strike. 

In ~e days when the employer had but few employees, personal acquaintance 
and dlrect contact of the employer and the employee resulted in mutual knowl
edge of the surrounding conditions and the desires of each. The development 
of the employers into large corporations has rendered such personal contact 
aud acquaintance between the responsible employer and the individual em
ployee no longer possible in the old sense. The tendency toward peace and 
good-fellowship which grows out of personal acquaintance or direct contact 
8hould not, however, be lost through this e\'olution to greater combinations. 
There seems to be no medium through which to preserve it so natural and 
efficient a8 that of an organization of employees goverued by rules which rep
resent the will of a properly constituted majority of its members, and officered 
by members selected for that purpose, and in whom authority to administer 
the rules and affairs of the union and its members is vested. 

The men employed in a certain line of work or branch of industry have sim
ilar feelings, aspirations, and convictions, the natural outgrowth of their com
mon work and common trend or application of mind. The union, representing 
their community of interests, is the logical result of their community of 
thought. It encourages calm and intelligent consideration of matters of com
mon interest. In the absence of a union. the extremist gets a ready hearing for 
incendiary appeals to prejudice or passiou, when a grievance, real or fancied, 
of a general nature, presents itself for consideration .. 

The claim of the worker that he has the same right to join with his fellows 
in forming an organization, through which to be represented that the stock
holder of the corporation has to join others in forming the corporation and to 
be represented by its directors and other officers seems to be thoroughly well 
founded, not only in ethics but under economic considerations. Some employers 
say to their employees: "We do not object to your joining the union, but we 
will not recogni7..e your uuion nor deal with it as representing you." If the 
union is to be rennered inlpotent, and its usefulness is to be nullified by refusing 
to permit it to perform the functions for which it is created, and for which 
alone it exi><ttl, permission to join it may well be considered as a privilege of 
doubtful value. 

Tl'ade,unioni8m is rapi!ll~' becoming a matter of business, :Ind that employer 
who fulls to give the same careful attention to the question of his relation to his 
labor or his employees, which he gives to the other factors which enter into 
the conduct of his business, makes a mistake. which sooner or later he will be 
obliged to correct. In this, as In other things, it is much better to start right 
than to make mistakes in starting, whl('h .necessitate retnrning to correct them. 
Experience shows that the more full the recognition given to a trades-union, 
the more bnslnesslike and responsible It becomes. Through dealing with bUSi
nessmen In business watters, its wore intelligent. conservative, and responsible 
member'S cOllle to the front and gain general control and direction of its affairs. 
If the energy of the employer is nirected to discouragement and repression of 
the union, he need not be surprised it the more radically inclined members are 
the ont'8 most frequently heard. 

The Commission agrees that a plan, under which all questions of dUference 
between the employer and his employees, shall 11rst be considered In conference 
between the employer or his official representative and a committee, chosen by 
bis employees from their own ranks Is most likely to produce satisfactory results 
and harmonious relations, and at such conference the employees should have 
the right to call to their assistance such representatives or agents as they may 
cboose, and to have them recognized as such (PP. 61-62). 

It ruled moreover, that grievances which cannot be settled or 
adjusted by consultation with the superintendent of the mine or is of 
scope too large to be so settled, be referred to a. permanent joint com
mittee called board of concilIation to consist of six persons, three 
It\lected by workers' organizations and three by the operators (p. 67). 
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In considering a permanent solution to the problems discussed by it' 
the Commission"34. years ago (1902), dealt with the problem of 
Federal intervention in the settlement of labor disputes; after turning 
down suggestions concerning compulsory arbitration it recommended 
compulsory investigation of controversies both by State and Federal 
Government, declaring: 
'* * * The Federal Government can resort to some such measure when 
difficulties arise by reason of which the transportation of the United States 
mails, the operations, civil or military, of the Government of the United States, 
or the free and regular movement of commerce among the several States and 
with foreign nations, are interrupted or directly affected, or are threatened with 
being interrupted or affected. 

The Federal Government has already recognized the propriety of action under 
the circumstances just cited, as evidenced in the act creating boards of arbitra
tion or commission for settling controversies and differences between railroad 
corporations and other common can'iers engaged in interstate or territorial 
transportation of property or persons, and their employees, approved October 
1, 1888. Under that act, when such controversies and differences arose, the 
President was authorized, on the application of either of the contestants, to 
appoint a commission of three members to investigate the causes surrounding 
the difficulty. That act was cumbersome in its provisions and was repealed 
by an act approved June I, 1898, entitled "An act concerning carriers engaged 
in interstate commerce and their employees." 

The provisions of the act first cited were applied at the time of the Chicago 
strike, so called, of 1894. There has been no resort to the act of June I, 1898, 
which simply provides, so far as the Federal Government is concerned, that 
the chairman of the Interstate Commerce Commission and the Commissioner 
Qf Labor shall, upon the request of either party to a controversy coming under 
the terms of the act, with all practicable expedition put themselves in commu
nication witll the parties to such controversy, and shall use their best efforts, 
by mediation and conciliation, to settle the same amicably; and that if such 
effort shall be unsuccessful, they shall at once endeavor to bring about an 
arbitration of the controversy in accordance with the provisions of the act. 
The duties of these officials then cease, except where there is no choice of a 
referee by the parties selected as arbitrators. Then the commissioners named 
have power to deSignate the third arbitrator. Thus the principle of Federal 
interference through investigation, has been established by these acts of 
Congress.' . 

We print in the appendix a paper by Charles Francis Adams, read before the 
American Civic Federation in New York, December 8, 1902, in which he out
lined a proposed act to provide for the investigation of controversies affecting 
interstate commerce, and for other purposes. This proposition is that the 
President, whenever within any State or States, Territory or Territories of the 
United States a controversy concerning wages, hours of labor, or conditions of 
employ'ment shall arise between an employer and the employees or association 
Qr combination of employees of an employer, by which the free and regulat· 
movement of commerce among the several States and with foreigu nations, is 
in his judgment 1nterrupted or directly affected, shall in his discretion, inquire 
into the same and investigate the causes thereof, and to this end may appoint· 
a special commission, not exceeding seven in number, of persons in his judgment 
specially qualified to conduct such an investigation. The proposed act consists 
Qf·11 sections, and makes provision for all methods of procedure, rules, etc., 
requisite for its being carried into effect (p. 85). . 

The paper which Charles Francis Adams referred to is set forth 
as appendix I to the .report of the Commission at page 243 and 
was read by Mr. Adams before the American Civic Federation on 
December 8, 1902, recommending compulsory investigation. Mr. 
A.dams recommended: 

In the case of the National Executive, some question has been raised as to 
its functions and powers, in view of our constitutional system and the reserved 
rights of the States. I cannot, however, see that this enters into the present 
question, or what is now proposed. It is certainly the duty of the President 
to inform himself upon all questions relating to tile carri~ge of the mails. 
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and to the movements of commerce, whether foreign or interstate. Questions 
of revenu~ are Involved; questions affecting the transportation of material, men, 
and ~upplies l!Iay be Involved. To inform himself he shOUld be empowered to 
appolDt agencIes competent to investigate and report thereon. It is not now 
pro~osed to clothe him with any power in these exigencies, except that of 
receIving a r~port, forwarding it to the parties involved, together with his own 
recoI,DmendatlOns, and then submitting the same to Congress. To give the 
PreSIdent power to intervene by any executive act of a compulsory character 
would, in my opinion, jeopardize at the beginning every deSirable ultimate 
result of the experiment proposed. Congressional action is always in reserve; 
but even congressional action ought to be intelligent; and, to be intelligent, it 
should be well considered-based on a conSiderable body of facts, judicially 
ascertained. The judicial ascertainment of facts and the study of principles 
involved therein, is, therefore, what the occasion immediately demands. Sound 
remedial legislation will in due time result therefrom. But at present the 
chances are enormous that crude and precipitate effort at a compulsory bet
terment of existing conditions would only make what is already quite suffi-
:'iently bad, distinctly worse. . 

The Federal act which Adams drafted provided in part: 

AN ACT TO PBOVIDE FOB THE INVESTIGATION OF CONTBOVEBSII!'S AFFECTING INTER
STATE COMMERCE AND FOB OTHER PUJI,P()SES 

Be it enacted by the Senate and Home of Repr68entatilves of tTle Ul1Jited 
States of America in Congres8 a8sembled: 

SECTION 1. That whenever within any State or States, Territory or Territories 
of the United States a controversy concerning wages, hours of labor, or con
ditions of employment shall arise between an employer being an individual, 
partnership, association, corporation, or other combination, and the employees 
or association or combination of employees of such employer, by reason of 
which controversy the transportation of the United States mails, the opera
tions, civil or military, of the Government of the United States, or the free 
and regular movement of commerce among the several States and with foreign 
nations is In the judgment of the President interrupted or directly affected, or 
threatened with being so interrupted or directly affected, the President shall 
In his discretion Inquire Into the same and Investigate the causes thereof. 

SEC. 2. To this end the President may appoint a speCial CommiSSion, not 
exceeding seven in number, of persons in .his judgment specially qualified to 
conduct such an Investigation. 

SEC. 7. Having made such Investigation and elicited such information of all 
the facts connected with the controversy Into which they were appOinted to 
Inquire, the Commission shall formulate its report thereon, setting forth the 
causes of the same, locating so far as may be the responsibility therefor, and 
making such specific recommendations as. shall in Its judgment put an end to 
sllch controversy or disturbance and prevent a recurrence thereof, suggesting 
any legislation which the case may seem to require. 

SUMMARY OF THE REPORT OF THE UNITED STATES COMMISSION ON 
INDUSTRIAL RELATIONS UPON THE COLORADO COAL STRIKE OF 
1913 • 

George P. West was assigned by the United States Commission on 
Industrial Relations to make a comprehensive study of the causes 
of the 1913 Colorado coal strike. 

In his introduction to the report, Mr. West ~ates: 
To understand the Colorado situation In Its relation to the general problem, 

It Is necessary first to draw a rough line between the two prinCipal classifica
tions Into wblch Identical disturbances faU. On the one Side are spontaneous 
revolts and the organized strikes of wage earners who are Impelled to act 
by the pressure ot economic necessity, or by the conviction that their collection 
power is sufficiently great to force an Increase in wages or other purely matE'-

• Board'. exhibit 12 (E. 61). 
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rial advantage, On the other side of the line are those revolts that are 
animated primarily, .Dot by the need or desire for higher wages and greater 
material blessings, but by resentment at the possession and the exercise by 
the employer of arbitrary power. . 

The strike involved: 
* * "' as its major issue the demand of the miners for a voice in deter

mining the conditions under which they worked. "' "' "' 
In judging the meri.ts of the miners' demand for collective bargaining, for 

that share in the management of the industry itself which is called industrial 
democracy, the Colorado strike must be considered as one manifestation of a 
world-wide movement of wage earners toward an extension of the principle 
of democracy in the workshop, the factory, and the mine • • "' (P. 61. 

By industrial liberty is here meant an organization of industry that will 
insure to the individual wage-earner protection against arbitrary power in the 
hands of the employer (p. 8). 

In discussing the causes of the strike Mr. West lists summary dis
charge, the blacklist, and the use of armed guards and spies. He 
states that the major demand of the striking miners was recognition 
of the union, and places responsibility for the extension of the strike, 
and for the violence and bloodshed that followed, upon the operators 
for refusing to confer or meet with representatives of the union. 
He talks of the "unwillingness by operators to concede to employees 
right of effective organization, while themselves maintaining a com
plete combination and organization" (p. 33). 

W"ith respect to the matter of discharges, he says: 
~ot only could miners be discharged snlllmaril~' for expressing union sympa

thies, but local snperintendents were able to penalize miners at will by 
aSSigning them to plaees in the mines where the work was unusually difficult, 
dangerons, or unprofitable (p. 53) . 

. Insofar as refusal of a conference by the operators is concerned Mr. 
West notes the fact that this strike was not called until a month after 
a request by the union for a conference with the operators and the 
refusal by the operators to go "into the same room as the union rep
resentatives. The Rockefellers, who owned 40 percent of the stock 
of the Colorado Fuel & Iron Co., the largest single operator, refused 
to confer even with representatives of the Federal Government who 
attempted to conciliate and mediate the dispute. Mr. West found 
that "* * * in the light of Mr. Bowers' (a representative of the 
Colorado Fuel & Iron Co.) admission that a mere conference would 
have prevented the strike, the operators' refusal to !!rant such a con
ference must be regarded as making them responsible for all the 
disasters that followed" (p. 86). . 

West describes in detail the violence in the strike, particularly 
the "Ludlow massacre" in which '5 men and 11 boys were killed by 
bullet wounds, and 11 children and 2 women by' suffocation. ~s. it 
result of the deliberate firing of the tent colony by the Stafi;l mIlItla. 
Federal troops were subsequently sent in by President, and peace. was 
restored. 

To Mr. West the "situation in Colorado approached a condition of 
absolute prostration of government and of actual revoluti~n." 

Mr. 'Vest places responsibility upon the enlployers an~ particularly 
upon John D. Rockefeller, Jr., for the length of the strIke, 7 months, 
as well as the violence that took place. The st.rike involved 8,000 
m!ners. 
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In considering the companv union set up and sponsored 'by John 
D. Rockefeller,.Jr., for .the 'Colorado Fuel & Iron Co., Mr. West 
con~luded th!lt. It embodIed "none of the principles of effectual col
lective bargammg, and instead is a hypocritical pretense of grantin .... 
what is in reality withheld" (p. 156).' "" 

EXCERPTS FROM mE FINAL REPORT OF mE UNITED STATES 
COMMISSION ON INDUSTRIAL RELATIONS, 1916' 

Congress by an act of August 23, 1912, created and defined the 
duties of the Commission on Industrial Relations. The act provided 
(sec. 4) that the Commission shall inquire as to the ~neral condition 
of labor in the principal industries of the United ;:;tates, including 
agriculture, especially in those that are carried on in corporate 
forms; into existing relations between employers and employees; 
into the effect of industrial conditions on public welfare and into 
the rights and powers of the community to deal therewith; into the 
growth of associations of employers and of wage earners and the 
effect of such associations upon the relations between employers and 
employees; into the extent and results of methods of collective bar
gaining; into methods for avoiding or adjusting labor disputes 
through peaceful and conciliatory mediation and negotiations. The 
act further contained a special injunction upon the Commission that 
it shall "seek to discover the underlying causes of dissatisfaction in 
the industrial situation and report Its conclusions thereon." Three 
members of the Commission represented employers, three employees, 
and three, including the chairman, the general public. 

The chairman of the Commission was Frank F. 'Valsh. Its person
nel included the following-: Jolm R. Commons, Wisc~nsin; Florence 
J. Harriman, New York; Richard W. Aishton, Illinois; Harris Wein
stock, California; S. Thruston Ballard, Kentucky; John W. Lennon, 
Illinois; James O'Connell, District of Columbia; Austin B. Garret
son, Iowa; Lewis K. Brown, secretary; William C. Thompson, coun
sel: Basil M. Manly, director of research and investigation. 

The Commission held public hearings in the main cities of the 
country over a period of 154 days, or app'roximately 6 monthsi a 
total of 740 witnesses appeared and testIfied before it, of whICh 
230 were affiliated with employers, 245 with labor, and 265 not 
affiliated with either grou~. While the members of the Commission 
were unable to join in a smgle report or agree on recommendations 
for action, with respect to the problem of collective bargaining there 
was substantially no difference of opinion. 

The report of "Basil M. Manley, director of research and investiga
tion, was signed by Messrs. Walsh, Lennon, O'Connell, and Garretson. 
It listed four major causes of industrial unrest; among them was 
the denial of the right of organization. It considered the charge by 
the workers that in the "century-long struggle (for organization), 
almost insurmountable obstacles are placed in the way of their using 
the only means by which economical and political justice can be 
secured, namely, combined action through voluntary organization. 
The workers insist that this right of organization IS fundamental 

• Board's exblblt HI (B. 14); th~ r~pnrt weB' prlntM 88 S. Doe. 415. 84th Oong .. re
printed by Government Printing OWe<, 1918; page reterences are to reprint. 
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and necessary for their freedom, and that it is inherent in the gen
er!il.rights guaranteed every citizen of 8. democracy." The Com
mISSIon contmued: 

The demand for organization and collective action has been misunderstood 
it is claimed, because of the belief among a large number of citizens that i~ 
purpose was Simply to secure better wages and better physical conditions. 
It has been urged, however, by a large number of witnesses before the com· 
mission that this is a complete ntisconception of the purposes for which workers 
desire to form organizations. It has been pointed out with great force and 
logic that the struggle of labor for organization is not merely an attempt to 
secure an increased measure of the material comforts of life, but is a part 
of the age·long struggle for liberty; that this struggle is sharpened by the 
pinch of hunger and the exhaustion of body and mind by long hours of im· 
proper working conditions; but that even if men were well fed they would 
still struggle to be free. It is not denied that the exceptional individual can 
secure an economic sufficiency either by the sale of his unusual ability' or talent 
or by sycophantic subservience to some person in authority, but it is insisted 
that no individual can achieve freedom by his own efforts. Similarly, while 
it is admitted that in some cases exceptional employers treat their employees 
with the greatest justice 'and liberality, it is held to be a social axiom that 
no group of workers can become free except by combined action, nor can the 
mass hope to achieve any material advance in their condition except by 1'01-
lecti ve effort (p. 62). 

It is also pointed out that the evolution of modem industry has greatly 
increased the necessity for organization on the part of wage earners. While 
it is not admitted that the employer who has only one· employee is on an 
economic equality with the person who is employed by him, because of the 
fact that the employer controls the means of livelihood, which gives him an 
almost incalculable advantage in any bargain, nevertheless this condition of 
inequality is held to have been enormously increased by the development of 
corporations ·controlling the livelihood of hundreds of thousands· of employees 
and by the growth of employers' associations whose members act as a unit in 
questions affecting their relations with employees. 

There have been many able and convincing expositions of this belief by wit· 
nesses before the· Oo=ission, but there is no other which seems to have so 
completely covered the entire field as the testimony of Louis D. Brandeis, who, 
as he stated, has studied this problem from the standpoint both of employers 
and of employees (pp. 62-63). 

The report quotes from the testimony of Louis D. Brandeis, now 
Justice Brandeis, a discussion of the economic power of 8. worker 
when de8.ling with organized employers particularly as represented 
by the 18.rge corporation. 

* * * And the main objection, as I see it, to the large corporation is that 
it makes possible-Rnd in many casell)makes inevitable-the exercise of indus· 
trial absolution. It is not merely the case of the individual worker against 
employer, which, even if he is a reasonably sized employer, presents a serious 
situation calling for the interpOSition of a union to protect tbe individual. But 
we have the situation of an employer so potent, so well organized, with such -
concentrated forces and with such extraordinary powers of reserve and the 
ability to endure against strikes and other efforts of a union, that the rela· 
tively closely organized masses Of even strong unions are unable to cope with 
the situation (p. 63). 

* * • There must be a division not only of the profits, but a division of 
the responsibilities; and the men must have the opportunity of deciding, in 
part, what shall be their condition and how the business shall be run (p. 64). 

* * * And it is in that, in my opinion, that we will find the very founda· 
tion of the unrest; and no matter what is done with the superstructure, no 
matter how it may be improved one way or the other, unless we reach that 
fundamental difficulty, the unrest will not only continue, but in my opinion 
will grow worse (p. 64). 

The Commission continues: 
It is very significant that out of 230 representatives of the interests of em· 

ployers, chosen largely on the recommendations of their own organizations, less 
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than halt a dozen have denied the propriety of collective action on the part of 
employees. A eonsiderable number of these witnesses have, however, testified 
that they denied in practice what they admitted to be right in theory. • • • 
Both in theory and in practice, in the absence of legislative regulation, the 
working conditions are fixed by the employer. 

It 1111 evident, therefore, that there can be at best only a benevolent despotism 
where collective action on the part of the employees does not exist. 

A great deal of testimony has been introdnced to show the employers who 
refuse to deal collectively with their workmen do in fact grant audiences at 
whicb tbe grievances of their: workmen may' be presented. One is repelled 
rather than imp~ by the insistence with wbich this idea has been pre
Bented. Every tyrant In history has on stated days granted audiences to 
which his faithful subjects might bring their complaints against his officers 
and agents. At these audiences, in theory at least, even the poorest widow 
might be heard by her sovereign in her search for justice. That justice was 
never secured under such conditions, except at the whim of the tyrant, is sure. 
It is equally sure that in industry justice can never be attained by such a 
mf!thod. ' 

The last point which needB to be considered in this connection is the atti
tude frequently assumed by employers that they are perfectly willing to deal 
with their own employees collectively, but will resist to the end dealing with 
any national organization, and resent the intrusion of any persons acting for 
their employees who are not members of their own labor force. In practk-e 
these statements have been generally found to be speciOUS. Such employers as 
a rule oppose any effl'Ctlve form of organization among their own employees as 
bitterly as they fight the national unions. The underlying motive of such state
ments seeIDB to be that as long as organizatipns are unsupported from outside 
they are Ineffective and capable of being crushed with ease and impunity by 
discharging the ringleaders. Similarly, the opposition to the representation of 
their employees by persons outside their labor force seems to arise whollY from 
the knowll'dge that 118 long as the workers' representatives are on the pay roll 
they can be controlled, or, if they prove intractable they can be effectually 
disilOSed of by summary dismissal. 

To suggl'8t that labor unions can be effective if organized on less than a 
national scale seems to ignore entirely the facts and trend of present-day 
American business. There is no line of organized Industry in which individual 
estsblishments can act Independently. IgnOring for the time the centralization 
of. ('ontrol and ownership, and also the almost universal existence of employ
ers' 8SSOI'iations, the mere fact of competition would render totally ineffective 
any organization of employees which was limited to a single establishment. 
Advances In labor conditions must proceed with a fair degree of uniformity 
thronghout any line of Industry. This does not Indeed require that aU em
ploy_ In an Industry must belong to a national organization, for experience 
has shown that wherever even a considerable part are nnion members, the 
advances which they secure are almost invariably granted by eompetitors, even 
If they do not employ union men, in order to prevent their own employees from 
organizing. 

'1l1e eoncluslons upon this question, however, are not based upon theory, but 
upon a thorow:h Investigation ot typical situations In which the contrast be
tween organization and the denial of the right of organization coul'd best be 
studied. The Commission has held public hearings and has made thorougb 
In\'estlgatlons In such Industrial communities as Paterson, N. J., Los Angeles, 
Calif., Lead. S. Dak., and Colorado, where the right of collective action on the 
part of employees Is denied. These Investigations have shQwn that under the 
b4>st possible ('oDditions. and granting the most excellent motives on the part 
of t'mployt'rs, freedom dOt'S not exist either politically, industrially, or socially, 
anrl that the ftber of manhood will lnevttably be destroyed by the continuance 
of the existing 8ituntion. Investigations have proved that although the physical 
11M matt'rlal conditions may be unusually good, as, for example, in Lead, 
S. Dak., they are the price paid for the absolute submission of the employees 
to the win of the employing eorporation. Such eonditions are, moreover, shown 
by the hearings of the CommissIon and hy the investigations of its staff to be 
unll8ual. 

The Commission hall also, through public hearings and the Investigations of 
Its staff, made a thorough and searching Investigation of the conditions in 
tbose Industries and establishments where collective action, through the medium 
of trade-unions and joint agreements, exists. It has not been found that the 



GOVERNMENTAL PROTECTION OF LABOR'S RIGHT TO ORGANIZE 

, 
conditions in such industries are ideal, nor that friction between employer:> 
and the unions is unknown; nor has it been foun'd that the employees in such 
industries have entirely achieved economic, political, and industX:ial freedom, 
for these Ldeals cannot be gained until the fumlamental changes in our political 
and economic structure, which have already been referred to, have in some 
way been accomplished. It has been found, however, that the material cOlllli
tions of the workers in such industries and establishments are on a generally 
higher plane than where workers are unorganiZed; that important' improve
ments in such conditions have been achieved as the direct result of organiza
tion; and that the workers at least have secured a basis upon whit'h their 
political and economic freedom may ultimately be established. 

The fundamental question for the Nation to decide, fo)' in the end public 
opinion will control here as elsewhere, is whether the workers shall have an 
effective means of a,djusting their grievances, improving their condition, and 
securing theix: liberty, through negotiation with their employers, or whether theY 
shall be driven by necessity and oppression to the extreme of revolt. Where 
lIIen are well organized, and the power of employers and employees is fairly 
well balanced, agreements are nearly always reached by negotiations; but, even 
if this fails, the strikes 01' lockouts which follow are as a rule merely cessations 
of work until economic necessity forces the parties together again to adopt 
some form of compromise. With the, unorganized there is no hope of achiev
ing anything except by spontaneous revolt. Too often has it been found that 
dU1ing the .dela~· of attempted negotiations the leaders are discharged and 
new men are found ready to take the place of those who protest against 
conditions. Without strike funds 01' other financial support the unorganized 
must achieve results at once; they cannot afford to wait for reason and com
promise to come into play. Lacking strong leaders and definite organization, 
such revolts can only be expected to change to mob action on the Slightest 
provocation. . 

Looking back over the industrial history of the last quarter century, the 
industrial disputes which have attracted the attention of the country and 
which have been accompanied by bloodshed and violence have been revolutions 
against industrial oppression, and not mere strikes for the improvement of 
working conditions. Such revolutions in fact were the railway strikes of the 
late eighties, the Homestead strike, the bituminous coal stlike of 1897, the 
anthracite strikes of 1900 amI 1903, the strike at McKees Rocks in 1909, the 
Bethlehem strike of 1910, the strikes in the textile mills at Lawrence, Paterson, 
and Little Falls, many of the strikes in the mining camps at Idaho a'nd 
Colorado, the garment workers' strikes in New York and other cities, and the 
recent strikes in the mining. districts of West Virginia, Westmoreland County, 
Pa., and Calumet, Mich. 

As a result, therefore, not only of fundamental considerations but of practical 
investigations, it would appear that every means should be used to extend 
and strengthen organizations throughout the entire industrial field. !\Iuch 
attention has been devoted to the means by which this can best be accomplished, 
and a large number of suggestions have been received. As a result of careful 
consideration, it is suggested that tQe Commission recommend the following 
action. 

1. Incorporation among the rights guaranteed by the Constitution of the 
unlimited right of individuals to form associations, not for the sake of profit 
but for the advancement of their individual and collective intereRts. 

2. Enactment of statutes specifically protecting this right and prohibiting the 
discharge of any' person because of his membership in a labor organization. 

3. Enactment of a statute providing that action on the part of an association 
of individuals not organized for profit shall not be held to be unlawful where 
such action would not be unlawfUl in the case of an individual. 

4 .. That the Federal Trade Commission' be specifically empower!!cl and di
rected by Congress, in determining unfair methods of competition to take into 
account and specially investigate the unfair treatment of labor in all respects, 
with particular reference to the following points. 

(a) Refusal to permit employees to become members of labor organizations. 
(b) Refusal to meet or confer with. the authorized representatives of 

employees. 
5. That the Department of Labor, through the Secretary of Labor or any 

other authorized official, be empowered and directed to present to the Federal 
Trade CommiSSion, and to pmsecute before that body aU cases of unfair com
petition arising out of the treatment of labor which may come to its attention, 
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6. That such cases, affecting as they do the Jives of citizens in the humblest 
circulllstances, as well as the profits of competitors and the peace of the com
muuity, be directed by Congress to have precedence over all other cases before 

- the }'ederal Trade Commission (pp. 64"il8). 

"'hi Ie the other members of the Commission differed as to recom
mendation for action, in their report prepared by John D. Com
mons, they agreed with the 'VaJsh-Manly report in calling for 
}'ederal intervention in labor disputes, and recommended the ap
pointment of a Federal industrial commission. 

"'hile there were other differences of opinion between the two 
groups as w the causes of industrial unrest -the Commons group 
ngl'eeJ with the Manly and Walsh committees in recognizing the 
seriousness of the sh'uggle between capital and labor and the value 
cf effective f'mployee representation. 

Thus the Comlllons group declared: 
The contest between capital and labor is more serions than any of the 

other contests. Since the YE'ar 1877 it has freqnently resnitE'd pmctically iii 
choU wal"; with the Army or militia called in to suppress one side or the 
other, according to the will of the Executive. It is claimed by some that 
this contest Is Irrepressible and will end In revolution, and at least it is 
plain, when the mllital"Y power is called upon to decide 08 C'Ontest, that the 
ortlinllry machinery tit Govt'rnment, which Is fairly successful in other con
teHts, has broken down (p. 183). 

and further: 
It Is apparent from all the prect'ding recommendations that the creation 

r,t Industrial commissions with advilrory councils, depends for its su~"Cess on 
the pt'rmanency of orgllni7Altions of employers and organizations of laborers_ 
It 18 only as we have organizations that we can have real representation 
(p.215). -

EXCERPTS FROM THE REPORT OF THE INDUSTRIAL CONFERENCE 
CALLED BY PRESIDENT WILSON WITH PROPOSED PLAN FOR AD
JUSTMENT OF DISPUTES' 

On DeCl.'mbl.'r 1, 1919, 8n industrial conference was convened by 
President Woodrow Wili'on. The conference was called by the 
President to consider the causes of industrial unrest and to devise 
Dll.'thods of solution. Its personnel _consisted of the following: 

WllllalD B. Wilson, chnlrmnn; Herhert Hoover, vice chairman; Martin H. 
Glynn, Thoma" W. GrE'llnry, Richard HookE'r, Stanley King, SalDuel 'V. McCall, 
Henry l'tI. RohlnMon. Juliu!! Rosenwald, George T. Slade, Oscar S. Straus, 
Jlpnry C. ~tnnrt. William O. Thompson, Frank W. Taussig, HE'nry J. Waters, 
G~(Jrg .. W. WlckerAham, Owen D. Young, 'Villard E. HotchkiSS, Henry R. Seager, 
executive secretaries. . 

In its introduction to its report issued on March 6, 1920, it said: 
The conference now proposes joint organization of management and em

ploYl'e8 as n mean8 ot preventing misunderstanding and of securing cooperative 
(·/Tort. • • • A .. modified the plan makes machinery available for collec
tlvP bargnlnlng, with only Incidental and limited arbitration • • • (p. 5). 

There Is, however, a feature of the present Industrial unrest which di1fer
('ntlntt's It frOID that commonly existing hefore the wnr. It c'annot be denied 
that unrl'st today Is characterized more than ever before by purpOIJes and 
desires which go beyond the mpre demand tor hlghet wages and shorter hours. 
Aspirations Inhl'rent In this fonn of restlessness are to a greater extent 
psychological and Intangible. They are not for that reason any less signlfi
(·8nt. They reveal a desire on the part of workers to exert a larger and more 
organic Infiuence upon the prO<'e_ ... of Industrial life. This Impulse is not 
to be (U!lt'ollra~ bnt made helpful and cooperative. With comprehending atld , 

• Board'. "",blblt 14 (ll. 81). 
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sympathetic appreciation, it can be converted into a force working for a better 
spirit and understanding between capital and labor, and for more effective 
cooperation. . 

* * * * * • • 
The guiding thought of the conference has been that the right relationship 

between employer and employee can be best promoted by the deliberate organi
zation of that relationship. That organization should begin within the plant 
itself. Its object should be to organize unity of interest and thus to diminish 
the area of conflict, and supply by organized cooperation between employers 
and employees the advantages of that human relationship that existed be
tween them when industries were smaller. Such organization should provide 
for the joint action of managers and employees in dealing with their common 
interests. It should emphasize the responsibility of managers to know men 
at least as intimately as they know materials,· and the right and duty of 
employees to have a knowledge of the industry, its processes and policies. 
Emloyees need to understand their relation to the joint endeavor so that they 
may once more have a creative interest in their work (pp. 6-7). 

The conference in its introduction to its report referred to a na
tional and local system of settlement of industrial disputes describing 
the plan as follows: 

The system of settlement consists of a plan, Nation-wide in scope, with it 
National Industrial Board, local regional conferences and boards of inquiry, 
as follows: 

1. The parties to the dispute may voluntarily submit their differences for 
settlement to a board, known as a regional adjustment conference. This board 
consists of four representatives selected by the parties, and four others in 
their industry chosen by them and familiar with their problems. The board 
is presided over by a trained Government official, the regional chairman, who 
acts as a conciliator. If a unanimous agreement is reached, it results in a 
collective bargain having the same effect as if reached by joint organization 
in the shop. 

2. If the regional conference fails to agree unanimously, the matter, with 
certain restrictions, goes, under the agreement of submiSSion, to the National 
Industrial Board, unless the parties prefer the decision of an umpire selected 
by them. . 

3. The voluntary submission to a regional adjustment conference carries with 
it an agreement by both parties that there shall be no interference with pro
duction pending the processes of adjustment. 

4. If the parties, or either of them, refuse voluntarily to submit the dispute 
to the processes of the plan of adjustment, a regional board of inquiry is 
formed by the regional chairman, of two employers and two employees from the 
industry, and not parties to the dispute. This board has the right, under 
proper safeguards, to subpena witnesses and records, and the duty to publish 
its findings as a guide to public opinion. Either of the parties at conflict 
may join the board of inquiry on giving an undertaking that, so far as its 
side is concerned, it will agree to submit its contention to a regional adjust
ment conference. and, if both join, a regional adjustment conference is auto-
matically created. . 

5. The National Industrial Board in Washington has generill oversight of the 
working of the plan .. 

6. The plan is applicable also to public utilities. but, in such cases, the 
Government agency, having power to regulate the service, has two represent
atives in the adjustment conference. Provision is made for prompt report 
of its findings to the rate-regulating body. 

The conference makes no recommendation of a plan to cover steam railroads 
and other carriers for which legislation has recently been enacted by Congress. 

7. The plan provides machinery for prompt and fair adjustment of wages 
and working conditions of Government employees. It is especially necessary 
for this class of employees, who should not be permitted to strike. 

S. The plan involves no penalties other than those imposed by public opinion. 
It does not impose compulsory arbitration. It does not deny the right to 
strike. It does not submit to arbitration the policy of the "closed" or "open" 
shop. 

The plan is national in scope and operation, yet it is decentralized. It is 
different from anything in operation elsewhere. It is ~ased upon American 
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4'xperlence a:Jd Is designed to meet American conclitions. It employs no legal 
authority except .the right of Inquiry. Its basic idea is stimulation to settle
lllpnt ot differences by the parties In conflict, nnd the enlistment of public 
.. pinion toward enforcing that method of settlement (pp. 7-8). 

In its discu$ion of "prevention of , disputes" the conference recom
mended "joint organization through employee representation" as 
the major solution. It said: 

• • • Employees need a~ established channel of expression and an 
opportunity for responsible consultation on matters which affect them in their 
relations with their employers and their work. * • * (p. 9). 

• • • Representath·es must be selected by the employees with absolute 
trPl'dom. In order to prevent suspicioll on any side, selection should be by 
secret ballot. There must be equal freedom of expression thereafter. All 
employees must feel absolutely convinced that the management will not dis
criminate against them In any way because of any activities in connection with' 
shop committees • • • (p. 11). 

In part III (p. 13) of its report the conference outlined its "plan 
for adjustment of disputes." Here is the plan, both to general 
«escription and its details (pp. 1~24) : _ 

DETAILS OF THE PLAN 

1. NATIONAL AND RI!lGIONAL BOARDS 

There shall be established a National Industrial Board, regional adjustment 
~nferences and boards of inquiry. ' 

2. NATIONAL INDUST8IAL BOARD 

The National Industrial Board shall have its headquarters in Washington, 
and shall be composed of niDI' members appointed by the President and coli
firmed by the Senate. In order to insure appointment upon such Board ,01 
persons familiar with Industrial questions and capable of estimating the effect 
of the'det1slons rendered, three shall be chosen from persons representative of 
industrial employers, three from persons representative of industrial employees, 
and three from persons representative of general Interests, who shall be spe
cially qualified by reason of knowledge or experience with economic and general 
questions. All shall act for the general welfare and shall be selected without 
regard to political affiliations. One of the three persons representative of 
genl'ral Interl'8ts shall be designated by the President as chairman. 

The terms of office of members of the National Industrial Board shall be 6 
years; at the outset three members, includ.ing one from each group, shall be 
appointed for a term of 2 years, three members for a term of 4 years, and 
three members tor a term of 6 years; thereafter three members, one from each 
group, shall retire at the end of each period of 2 years. Members shall be 
ell~lble for reappointment. 

The Board shall have general supervisory power over, and shall make rules 
governing the general administration of the plan. It may, in its discretion, 
require the regional chairman to take cognizance of a dispute and to institute 
the regional machinery to deal with the same; it may also suspend the opera
tion ot the regional machinery In case the regional chairman shall have set 
the Bame In motion under circumstances which the National Industrial Board 
disapproves. It shall act as a board of appeal on questions of wages, hours, 
Dnd working conditione which cannot be adjusted by a regional adjustment 
conference, and In such cases It shall act by unanimous vote. It may act as a 
board of aplJellI on all other questions which may come before a regional adjust
ment conference, which may be voluntarily submitted to it by the parties to the 
dispute and which they have not been able to agree upon in the regional adjust
ment conference, except questions of policy such as the "closed" or "open" 
shop. In sUl'h cases, It shall act by such vote, unanlmons or otherwise, ns the 
8Uhmlsslon shall specify. In case It Is unable to reach a determination, it shall 
make and cause to be published, majority and minority reports. Such reports 
shall be matters ot public record. 

1105111-38-7 
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On all administrative questions, the Board may act by majority vote, 
In order to facilitate its business, the Board may, in the less important casesp 

subdivide into parts of three, constituted of one member from each group. 
In the event that the facts transmitted to it by the chairman of the regional 

adjustment conference are, in the opinion of the Board, inadequate to enable
it to 'make a decision, the Board shall send the case back to the regional chair
man with instructions to secure such further facts as may be needed. If the
representatives of the parties to the dispute are in, agreement upon the facts· 
required, the chairman shall then secure and communicate to the National In
dustrial Board such facts; or (in case of their failure to agree), he shall re
convene the regional adjustment conference for the purpose of making a sup
plementary report concerning the needed facts. The National Industrial Board' 
shall have no right of inquiry and no power to subpena. When the Board 
finds it necessary to call for additional facts, as just indicated, the time for 
the decision of the case by the Board may be extended, if necessary, for the
purpose of obtaining the requisite facts. 

3. REGIONAL CHAIBlLEN AND VICE CHAmlLEN 

In each region the President shall appoint a regional chairman. He shan 
be a representative of the public interest, shall be appointed for a term of 3; 
years and be eligible for reappointment. . 

Whenever in any industrial region, because of the multiplicity of disputes, 
prompt action is impossible, or where the situation makes it desirable, the
National Industrial Board may, in its discretion, choose one or more vice chair
men and provide for the establishment under their chairmanship of additional 
regional conferences or boards of inquiry. The terms of office of such vice
chairmen shall be limited to the consideration of the specified cases for which 
they are appointed. . 

4. PANELS OF EMPLOYEBS AND EMPLOYEES FOB REGIONAL BOARDS 

PaneIs of employers and employees for each region shall be prepared by the
Secretary of Commerce and the Secretary of Labor, respectively, after confer
ence with the employers and employees, respectively, of the regions. The panels. 
shall be approved by the President. 

At least 30 days before their submission to the President, provisional lists· 
for the 'panels in each region shall be published in such region. 

The panels of employers shall be classified by industries; the panels of' 
employees shall be classified by industries and subclassified by crafts. The 
names of employers and employees selected shall be at first entered on their' 
respective panels in an order determined by lot. 

The selection from the panels for service upon the regional boards shall be' 
made in rotation by the regional chairman; after service the name of the one 
so chosen shall be transferred to the foot of his panel. 

The regional panels shall be revised annually by the Secretaries of Commerce
and of Labor, respectively, in conference with the employers and employees, 
respectively, of each region. ' 

5. DETAILE'D PRooEnURE OF REGIO:l'AL ADJUSTMENT Cm,FERENCE 

COGNIZANCE OF DISPUTES 

The regional chairman shall not take cognizance of a dispute unless he is' 
satisfied that it cannot be settled by agreement of the parties, or by existing 
machinery. If request be made by a party to a dispute that cognizance be· 
taken of it, the regional chairman shall require the presentation of satisfactory 
evidence that an attempt has been made in good faith to settle the dispute by 
agreement of the parties, or by existing machinery, before requesting the other' 
Side to submit the dispute to a regional adjustment conference. 

SUBMISSION 

When the chairman shall have decided to take cognizance of the dispute, he 
shall request each party to it to select two representatives within such time (not. 
less than 2 nor more than 7 days), as may be fixed by the chairman. 

The appointment of representatives by both sides shall constitute an agreement 
that the parties will endeavor in good faith to adjust the dispute as members of' 
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the regional adjustment conference, and that in case of failure of the conference
to agree unanimously, they will accept the award of the National Industrial 
Board, or of an umpire selected by them, on any question relating to wages, 
houl'8, and working conditions, as herein provided. It shall also constitute an 
agreement by both sides that they will continue, or reestablish and continue, 
until the case Is concluded, the status that existed at tbe time the dispute arose. 

SIlLllC'l'lON OJ/' lIEP1Il!2SENTATIVES 

The selection of representatives of parties to tbe dispute sball be made in 
accordance with rules laid down by tbe National Indnstrial Board for tbe pur
pose of Insuring free, prompt, and unrestricted cboice of sucb representatives. 

In case either side sball object to tbe representatives of tbe otber, on the 
ground that they are not in fact representative, the chairman shall pass upon 
Bucb objection, or he may call in BOme competent person to do so. It tbe cbair
man Is in doubt as to whetber the representatives objected to are in fact repre
sentative, he sball require tbat formal action be taken by tbe employer to select, 
and properl,. certify to the selection of bis representatives, and likewise, unless 

_ otherwise provided by the National Industrial Board, be shall require tbe em
ployees to elect their representatives by secret ballot, under the direction of some 
1mpartlal person, designated by the chairman. 

IlIIlLI!lCTION FBDK THE PANEUI 

When botb sides shall have selected their representatives, the chairman shall 
take from the top of the panels for the industry concerned, or in the case of 
employees, for the craft or crafts concerned, 12 names of employel'l! and em
ployees, respectively. The representatives of the two sides shall choose 2 each 
from the 12 names on their respective panels. 

I'OBKATION or REGIONAL ADJUSTKEl'lT CONFEBENCE 

The chairman shall f~rthwith convene a regional adjustment conference com
posed of the four representatives of the parties to tbe dispute, tbe four persons 
selected from tbe panels and tbe chairman, and so constituted, the -conference 
sball proceed at once to negotiate an adjustment of tbe dispute. 

ABClillTAlNHENT 011' lI'ACTS 

The regional adjustment conterence sball not bave tbe rigbt of inquiry, or 
tbe power to Bubpena, but sball obtain its facts tbrough the voluntary action of 
the parties to the dispute. 

It no agreement Is reached by the conference, and in the opinion of the 
cbalrman additional Information Is required to make a report to the National 
Industrial Board or to an umpire, the regional adjustment conference shall, at 
that time and tor that purpose, ha\'e all the powers of inquiry and right to 
subpena which are vested In the Regional Board of Inquiry. Such right 
shall continue for the purpose of ascertaining any further-material facts which 
the National Industrial Board or the umpire may require,-

6, POWERS AND DUTIES OF REGIONAL BOARD OF INQUIRY 

OBIJANIZATIO:<J OJ/' REGIONAL BOARD OF INQUIRY 

It both pnrtips to the dispute, or either party, refuse to submit it to '1 
,'pglonal allJustn1<'nt conference, the chairman shall organize forthwith a 
regional board ot inquiry, as hereinbefore d£'scribed. (ct. supra, p. 14, sec, 2). 

IllGHT TO SUBPENA AND 1CI:.\MI:<JATlON 

The RI'gional Board of Inquiry shall have til£' right to subpena witnesses, 
to pxomlne them und£'r oath. and to requlr£' the prnduction of books and 
papers, In ordl'r to enabl£' the boord to asc£'rtain all facts material to the
.l!~ptlte aDIl II c1l'or understanding of the issues involved. 

REPORTS 

The report or n>ports of a board of Inquiry shall, In addition to being made 
rubllc by the chairman, be transmitted to the Secretaries of Commerce and 
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I.,!lIor ,J:espectlvel,y" and :shall be, ~~d "witU the Natiotiill IndustrialJ3oard,,~di 
WIth the ehairmaq of each and, ,every region, where they shall be matters 
of public ,record. ' 

RIGHT OJ!' THE CHAlBMAN TO VOTE 

, The chairman shali have the right to vote on all matters coming before' 
the board of inquiry and he may in his discretion join in any report or reports 
of the board. 

7. TRANSFORMATION OJ!' TJDl RIDIONAL BOARDS OJ!' INQUIRY INTO' RIDIONAL 
ADJuSTMENT CONFERENCES, ' 

At any time during the progress Of the inquiry if both Sides shall have 
selected representatives, and agreed to submit the dispute for adjustment, the 
board of inquiry shall become a regional adjustment conference by the admission 
to membership on the board of such representatives. The side or sides which 
appoint representatives, "after the date ,fixed ,in the original request of the 
chairman, shall (because of its del,ay), accept the members of the board of 
inquiry as members of the regional adjustment conference. 

The regional adjustmenteonference, ,so' constituted, shall proceed, to the 
settlement' of the dispute as' thoiJ,gh it had been organized within the period 
originally fixed by the chairman. 

8. U:i.n>mE 

When a regional adjustment conference is unable to reach a unanimous 
agreement, the representatives of the parties to the dispute may select an 
umpire, and refer the dispute to -him with the provision that his determination 
shall be final, and shall have the same force and effect as a unanimous agree
ment of such regional adjustment conference. 'All questions, even those includ
ing the "open" and "closed" shop, may be referred by the parties to an umpire. 

9. COMBINATION OF RmIONS 

Whenever the questions involved in a dispute extend beyond the boundaries of 
a single region, the regions to which the dispute extends shall, for the purpose 
of such dispute, be combined by order of the NatioI,lal Industrial Board, which 
shall designate the chairman of ()ne of the regions concerned, ,to act as chair
man of the adjustment conference, or board of inquiry, to be created in con-
nection with the dispute in question. • 
'~W(l erimloYer,'members and,two employee members shall be chosen from the 

combined panels of the regions involved in the dispute, under rules and regula
tions to be established by the National Industrial Board. The members repre
senting the two sides to the dispute, and the members from the panels, shall be 
chosen in the same manner as in the case of a dispute in a single region. The 
National Industrial Board shall prescribe rules and regulations for the com
bination of the panels, and the effective adaptation of the other machinery 
created for use in the combined regions. 

A regional board of inquiry constituted for a dispute extending beyond the 
boundaries of a 'single region shall have the same rights and powers as those 
conferred upon a regional board of inquiry for a single region. 

10. TIME OF REPOBTlNG FINDINGS 

'Any regional board of inquiry shall make and publish its report within 5 
days after the close of its hearing, and within not more than 30 days from the 
date of issue of'the original request 'by the chairman to the two sides -to the 
dispute to appoint representatives. 

Any regional adjustment conference shall make the determination of any ques
tion in dispute, or if unable to make a determination, shall make its report 
to the National Industrial Board, or to an umpire, if one shall have been 
selected, within 5 days after the close of its hearing, and within not more than 
30 days from the time of the appointment of the representatives of the parties 
to the dispute. If the failure to make a determination relates to matters not 
appealable to the National Industrial Board, and in case no Umpire has been 
selected, the regional adjustment conference shall, within the 30 days above 
lq')E'Ci1I.ed, make and publish its report or reports. The periods above specified 
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mo)' be extended by unanimous agreement of the conference, or by the National 
Industrial Board. 

The National Industrial Board, or any umpire, shall determine any pending 
question in dispute within 15 days after the report of the regional adjustm~D;t 
conference shall have been submitted. 

11. EFFEcT or DECISION 

Whenever an agreement is reached through a regional adjustment conference, 
or the National Industrial Board, or an umpire, it shall have the full force and 
elfect of a trade agreement, which the parties to the disPute are bound to 
carry out. 

12. APPLIOATION or A w AlIDS 

Any question arising as to the true meaning or application of any such agree
ment ,hall be determined by the representatives of the parties to the dispute 
on the regional adjustment conference before which the dispute was heard. 
In case of disagreement, such representatives shall, unless otherwise provided 
in the agreement, submit in writing the question to the chairman of such board, 
whose decision shall be final •. 

13. PROCEDURE ON FAILURE TO COMPLY WITH AN AWAllD 

Upon complaint that either party has failed to comply with an agreement, the 
chairman of tbe regional adjustment conference before which the dispute 'was 
heard, shall call In one employer and one employee member of such conference, 
not parties to the dispute, selected in the order of their pOSition on the panel 
at the time such conference was created, and the board of three thus constituted 
shall, by majority vote, determine whether or not there has been a failure to. 
comply with the agreement, and shall make Its determination public. 

14. RELATION OIr BOABDS TO EXISTING MACIDNERY FOR CONCILIATION AND 
ADJUSTMENT 

The establishment of the National Industrial Board and the regional adjust
ment conference shall not alfect existing machinery of conciliation, adjustment,. 
and arbitration established by the Federal Government, by the governments of 
the several States and Territories or subdivisions thereof, or by mutual agree
ments of employers and employees. 

Any Industrial agreement made between employers and employees 'may. by 
consent of the parties, be filed with the National Industrial Board. Such filing 
sball constitute agreement by the parties that In the event of a dispute, they 
will maintain the status existing at the time the dispute originated until a 
final determination, and that any dispute not adjusted by means of the ma
chinery provided by the agreement, shall pass on appeal to the National Indus
trial Board tor determination, and that such determination shall be of the same 
questions and shall have the SRme force and effect as In the case of a dispute 
on appeal from a regional adjustment conference. 

15. GENERAL PRovISIONS 

The Prf'sldent shall have the power of removal of all persons appointed by 
him under the prOVisions ot the plan. 

In the presentation of evidence to the board of Inquiry, and in argument before 
the National Industrial Board or an umpire, each side shall have the right to 
present its position through representatives of its own choosing. > 

The Secretary of Commerce and the Secretary of Labor, in preparing and 
revl!.lng the rf'glonal panels of employers ond employees, shaIl, from time to ~ime. 
defl>lop suItable systems to Insure their selections being truly'represeiltative. . 

The National Industrial Board, the regionlll adjustment conferences, and the 
umpires shall, In each of theIr determinations, specify the minimum period dur" 
Ing whllb Buch determination shal\ be elfectlve and binding. In case of emer
gf'ncy, a regional adju~tment eonference or tbe National Industrial Board may, 
atter bearing both sides, alter Its determination by abridging or extending the 
period specified. 

In case ot vacancy In any office or position created under this plan, such 
vacancy shall be filled for the unexpired term, In the same manner as tbe 
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original selections were made, provided, however, that if the vacancy occurs 
in the position of representatives of parties to a dispute, such vacancy may be 

-filled by joint agreement of the parties. . 
Whenever an agJ;eement shall be reached through a regional adjustment con

ference, it shall be executed in four originals, two of which shall be given to the 
parties to the dispute, respectively; one shall be filed with the National In
dustrial Board and one shall be filed in the office' of the chairman of the re~ion 
in which the agreement was reached.. The agreements filed with the National 
Industrial Board and with the chairman shall be public records. . 

The National Industrial Board shall from time to time make suitable rules 
and regulations for the purpose of carrying out this plan, including regulations 
for the privacy of any information disclosed by a party, which information, 
although necessary and proper for a decision of the matter in hand, may, by its 
public disclosure to the board, umpire, or conference, injure one or more of the 
parties. 

The National Industrial Board shall also from time to time, as experience in 
the operation of the plan shows to be deSirable, issue instructions tl! the regional 
chairmen concerning the character of disputes of which they should take cogni
zance, in order that the plan may best .serve the public interest. 

No agreement of any regional adjustment conferenCe shan be effective for 
any purpose if the same be in violation of any law of the United States or of 
any State in which such agreement is to be applied. 

The National Industrial Board may, whenever It deems it deSirable, request 
one employer representative and one employee representative, members of the 
regional adjustment conference, not parties to the dispute, to assist it in arriv
ing at a clear understanding of any technical questions involved in the dispute 
and in framing its report. Such representatives shall not participate in the 
decision of any question. 

16. BASIS OF DECISIONS 

Whenever' a board of inquiry inquires into, or a regional adjustment confer
ence adjusts, a dispute relating to wages, hours of labor, or working conditions, 
it must inquire into the conditions prevailing in the industry, and its findings 
or decision, as the case may be, must be such that the standards recommended 
or decided upon may with fairness be applied to the entire industry, making 
due allowance for·modifications which should be made on account of the local 
eonditions, ;including competitive relations and living conditions, at the particu
lar plant or plants tl! which the report or award is to be applied. 

17. PROTECTION OF INFI!RMATION 

Any informatil!n obtained by any' board, conference, or umpire in the course 
of any inquiry or hearing as to any individual business (whether carried on by 
!l person, firm, or company) which is not available to the publ~c, shall n~t be 
made public, except with the consent of the owner of such busmess, prOVIded, 
however, that this shall not prevent such general statement as may be necessary 
to inform the public of the issues involved in the dispute. 

No individual member of such boards or conferences, and no umpire or other 
person obtaining information in any manner through their proceedings, shall 
disclose, or in any way use such information except in connection with his 
official action to accomplish the purposes -of the plan. 

Suitable penalties shOUld be provided for any violation of this provis:on. 

PURPOSES AND REASONS FOR THE INVESTIGATION OF' LABOR 
DISPUTES AUTHORIZED BY THE SENATE RESOLUTION OF AUGUST 
7, 1882, AS DISCLOSED BY ITS LEGISLATIVE HISTORY' 

. On June.15, 1882, Senator Morgan, of Alabama, offered the follow
mg resolutIon: 

ResoZved First. That a select committee of seven Senators be appointed by the 
Chair tl! take into consideration the subject of labor strikes in the United States, 
and tl! inquire into the causes thereof, and what measures can be properly 
provided to mooify or remove such causes of disturbances, and to provide 

'Board's.exhlbit 50 (R. 779). 
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against their continuance cir recurrence (Cong. Ree. vol; 13, pt. 5, p. 4924, 47th 
(;ong., lst sess.). 

The rest of the resolution deals with procedural matters. 
On June 21, 1882, this resolution came up for consideration, but was 

referred to the Committee on Education and Labor after some debate. 
Senator Morgan, author of the resolution, spoke briefly about its 

()bjectives on June 21. His first statement, to the effect that he 
thought it the duty of Congress to inquire into the causes of existing 
industrial unrest is as follows: 

For my part, I confess that I am ignorant of the cause of this great industrial 
.agitation In the land, and I am apprehensive as to its results, and I think it is' 
the duty of Congress, in the protection of all the industrial classes of this 
country, as well as in the protection of the capitalists, to look into this question 
through one of Its select committees. It seems to me that we cannot safely 
avoid the performance of that duty at this time. I have a memorandum of 
.some of the strikes that have occurred since the first day of March of the present 
year (p. 5161). . 

Morgan then listed a total of 11 strikes which had occurred in the 
short period which he mentioned, and then went on to state, in part: 

In all, Mr. President, the strikers have numbered over 100,000, and estimating 
that there are five persons dependent upon each of these strikers, each of them 
being the head of a family, we may suppose for their daily subsistence' there 
would be 500,000 Immediately and directly affected by these strikes; and when 
we come to consider the influence upon the other industries of the country, 
especially upon the agricultural, commercial, and transportation industries, the 
effect Is simply enormous. 

There is one other feature that deserves great attention. More recently the 
strikers have confined themselves to what might be called legal operation; that 
Is to .say, they have not been 80 riotous as they were in former years, as they 
were In 1876 or 1877, as I reQlember. But the very steadiness of the movement, 
the very fact that the organization Is in such control as that it can move 
steadUy to Its purpose controlling the great manufacturing and industrial 
Interests ot this country without resorting to a riot, proves that there is some 
deep-seated politico-economical question involved In this, which I do not under
stand. and whkh I think it Is our duty to look Into. 

We raise commissions tor various purposes. I do not object to commissions 
to be raised by this body for the purpose of seeking information; but if there 
WIlS ever an occasion when it became the duty of the members of tbe Senate 
to inform themselves closely and narrowly as to the causes of these Indus
trial dlsturbnnce8, It seems to me that now is the time. There have been 103 
iron mlIls closed and 2,052 furnaces in the Ohio River district and west of it. 
Some ot these organizations are very strong .. The Amalgamated Association, 
8S It Is called, Is upwnrd of 80,000 strong, an organization as to the character 
ot which I am unable to speak, because I cannot state the details. of the organiC 
sy9tem under which they are operating; but I observe lately that this organized 
strike on the part of what are called operatives and laborers has induced 
a corresponding organization on the part of capitalists. and that only Increases 
the danger. . 

The mill men in various parts of the United States are now in combination 
with each other to try to hold in check and to overpower by the mastel'ing 
force ot capital this revolt of the laborers against the prices which they are 
re('elTlng, and against other conditions under, which they are placed. . 

We therefore find the organization complete, we may say on both sides, and 
not the politics only of this country, but every Interest must necessarily be put 
to a severe test, a severe ordeal. unless this matter can be looked into and 
BOrne lel11~lative action taken either by Congress or by the States, wherever 
the jurisdiction may properly belong, to relieve againRt the causes which have 
Jed to this excitement and this disturbance (pp. 5161-5162.) . 

Senator George then expressed himself as in favor of the resolution, 
stating in part as follows: 

The relations between capital and labor ore without doubt unsatisfactory. 
They present antagonism and distrust instead of harmonious cooperation and 
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mutual confidence. This should not be. Each is' necessary to the profitable 
employment of the other. Capital would be utterly valueless if it could not 
purchase labor directly or its perfected results. Labor would find it impos
sible to subsist without at least some small capital of food and clothing essen
tial for its consumption till its results shall be obtained. Yet as necessary as 
each is to the other, as I have said, they are not in proper mutual relations. 

Labor complains that it is insufficiently rewarded; that the partnership is 
unequal in its benefits; that it barely maintains itself, while through its agency 
capital is being constantly augmented, whereby labor is made to forge the 
chains which bind it to an ever-increasing inequality in the association be
tween them; that but a small share of its immense productions goes 'to those 
by whose intelligent work, wearisome, exhausting, and often dangerous tOil 
and constant self-denia,l they were created. Labor also complains that it has 

. not an equal chance in the struggles of life; that it has not a fair opportunity 
of winning comfort and independence, of educating its children, and securing 
to them an assured advantageous position in life. 

On the other hand, capital complains that it is in danger from a leveling 
and communistic spirit, and that the demands and exactions of labor, if ac
ceded to, would prevent its profitable employment. ~'he recent strikes are the 
result of this antagonism, difference, and distrust. 

I will not now go into an examination of the causes of these strikes, nor 
attempt to apportion the blame between the disagreeing parties, though I 
have strong convictions on this subject. The purpose of these resolutioDlJ 
is to examine into this and to ascertain and place before the Senate and 
the country the facts on which an intelligent and impartial judgmeut may 

. be formed, so that we may not err in our future action on subjects pertaining: 
to the relations between capital and labor (p. 5162). 

Senator George ended up by remarking upon and expressing some 
fear for the future of small mdependents because of "the enormous 
growth of corporate power and corporate privileges * * * in 
the hands of a few fortunate and favorite persons." 

The remainqer of the debate on June 21 related mainly to the 
question whether the investigating cOlru:ri.ittee should be a select 
committee or should be the Senate Committee on Education and 
Labor. However, in the course of that debate, Senator Hoar, in 
expressing himself in favor of the resolution, pointed out that for 
some years he had been advocating the appointment of a special 
commission to investigate such disputes, and to exist as a permanent 
agency for the consideration and disposition of questions arising 
between capital and labor. The following are his remarks on tha,t 
subject: 

Some years ago I introduced in the House of Representatives a bill for the 
appointment of a commission whose duty it should be to investigate this 
special class of questions; questions arising between labor and capital, that 
should be a permanent board, and to whose attention every complaint of 
labor, of the working of existing legislation, of the need of new legislation. 
might be brought, and who should have the duty of collecting all the statis
tical and scientific information which would tend to elevate the condition of 
the laboring persons in this country and their families. 

That proposition was received with very great approbation by all the great 
labor organizations in the country, organizations like the Iron Molders' 
Union, organizations of the other special classes of manufacturing laborers. 
that class of organization with whom are included what are called Com
munists. All concurred in saying that it would gratify them beyond measure 
if the Congress of the United States would consent to the simple request, so 
harmless, so just, so reasonable, of a provision for merely obtaining the facts. 
turning, by the power of the United States Government, the sunlight, the light 
of day upon the existing condition of things: so far as they were interested. 

That proposition passed the House by a very large majority. It originally met 
some opposition from the Democratic side of the House; but, in justice to the 
Democratic side of the House I desire to say that the opposition which came 
from that side was merely the oppOSition which naturally starts up in a minority 
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to propositions from the majority before they are understood, and on discussion 
and explunation the whole opposition there vanished. The bill was. discussed 
In the Senate. It was advocated by the late Vice President Wilson, himself 
a laboring man, and by a great many other gentlemen in the Senate; but it 
was attacked with great bitterness, attacked, I believe, with a great deal of 
Ignorance ot the true purpose Bnd object and scope of the measure, and it failed 
by a small majority. It has been brought up more than once since, but never 
has succeeded In obtaining the assent of the Senate. 

Now, I should be glad to have this proposition of the Senator from Alabama 
go turther and contemplate the perpetual and permanent existence of a board 
who shall obtain and record the statistical information bearing npon the great 
Bubject which he has discussed; but If that cannot be obtained, I, for one, am 
ready to concur with the Senator trom Alabama in his proposition that a com
mittee of the Senate, if one can be found who will undertake the duty, shall 
undertake It (p. 5163). 

Senator Davis, of West Virginia, stated that he thought the reso
lution brought up "one of the most important subjects that Congress 
can handle for information only", but he doubted "very much whether 
the remedy is through Congress." 

This was the only opinion expressed in the debate that Federal 
legislation would be improper. And, of course, the statement which 
he made was by no means decisive. As the other quotations above 
show, the Senators were uncertain both as to the causes of strikes and 
of possible remedies. The resolution represented, so far as the de" 
bates on that day go, a desire on the part of the Senate to relieve its 
uncertainty on both those points. 

On June 28, 1882, the Senilte Committee on Education and Labor 
reported the :Morgan resolution with amendments. The resolution as 
reported is as follows: 

Resolved, that the Committee on Education' lihd Labor is hereby authorized 
and directed to take Into con'slderation the subject of the relations between 
labor and capltul. the wages and hours of labor, the condition of the laboring 
~la_8 in the United States, and their ,relative condition and wages as com
pared with BlmUar classes abroad; also, the subject of labor strikes lind to 
inquire Into the causelJ thereof and the agencies producing the same, and to 
report what l('gislation should be adopted to modify or remove such causes and 
to proTide against their continuance of recurTence, as well as any other legis
lation calculated to promote harmvnious relations between capitalists and 
laborers and the interests of both by the improvement of the condition of the 
industrial classes of the United, States. .., . 

The resolution was adopted by thl! Senate on August 7, 1882, as 
reported by the Committee on Education and Labor with the addition 
of the following clause enlarging the scope of the investigation: 
and to inquire into the division between labor and capital of their joint pro
ductions in the United State •. 

This amendment was inserted after the word "abroad" at the end 
of the first clause of the resolution as reported on June 28. 

The authority of the Senate Committee was extended in successive 
Congresses up to and including the Second Session of the Forty-ninth 
Congress (February 1887). 

While the committee obtained authority to print the testimony 
and its final report, the Library of Congress Index of Congressional 
Documents states that the fifth volume, which was to contain the 
concluding testimony and the final report of the committee, was never 
issued. The Congressional Record does not reveal why that was 
the case. In July 1886 Senator Blair, who was chairman of the 
Senate Committee on Education and Labor, stated that he wanted 
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the authority of the Commission extended at that time because only 
a single volume remained to beptepared. Apparently, that was still 
the situation in ~ebruary 1887 when the committee's authority was 
last extended. 

In connection with this resolution, I should point out that the 
index to the Congressional Record for the Foriy-eighth, Forty-ninth, 
and Fiftieth Congresses appears to indicate a steadily increasing 
number of Jegislative proposals with respect to labor disputes. There 
were a number for investigation purposes and others with more 
specific objectives, .such as workmen's compensation and proposals 
with respect to wages and hours. It seems to me that, if the matter 
were to be thoroughly studied, the Congressional Record did not 
show that there was almost constant agitation in Congress for many 
years during this period to the end of setting up some sort of 
Federal machimlry for the disposition of labor dIsputes. 

PURPOSES AND REASONS FOR INVESTIGATIONS OF INDUSTRIAL 
COMMISSIONS OF 1898 AND 1912 AS DISCLOSED BY THE LEGISLA
TIVE HISTORY OF THE ACTS OF CONGRESS AUTHORIZING THEM' 

INDUSTRIAL COMMISSION OF 1898 

The law enacted by Congress (Public, No. 146, Acts of 1898, ap
proved June 18, 1898) creating the Industrial Commission of 1898 
was passed in the Fifty-fifth Congress, second session, and in outlining 
the scope of the investigation provides as follows: . 

"SEC. 2 That it shall be the duty of this commission to investigate 
questions pertaining to inu;nigration, to labor, to agriculture, to 
manufacturing! and to business, and to report'to Congress and to sug
gest such legis ation as it may deem best .upon these subjects. 

"SEC. 3. That it shall. furnish such information and suggest such 
laws as may be'made Ii basis for uniform legislation by the various 
States of the. Union, in order to harmonize conflicting interests and 
to be equitable to the laborer, the employer, the producer, and .the 
consumer." < 

Public, No. 146 was immediately preceded by a. number of pro
posals in the Fifty-third and Fifty-fourth Congresses, which in sub
stance were the same as the bill which became Public, No. 146. 
Hence, the legislative history of the statute must start from the 
earlier bills. 

1. H. R. 7756. This bill was introduced in the Fifty-third Congress, 
second session, by Representative Phillips of Pennsylvania, chairman 
of the House Committee on Labor, on July 18, 1894. This bill, like 
all the others subsequently introduced, provided for "the appoint
ment of a nonpartisan commission to collate information and to con
sider and recoJlllIlend legislation to meet the problems presented by 
labor, agriculture, and capital." 

. H. R. 8494, covering the same subject matter and introduced in the 
third session of the Fifty-third Congress by Phillips, was a substi
tute for H. R. 7756 in the third session. 

2. H. R. 8494. This bill was introduced by Phillips on January 15, 
1895, in the Fifty-third Congress, third session,with the same title 

• Board's exhibit 51 (R. 180). 
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and substantive provisions as H. R. 7556~ H. R.' 8494 proposed the 
appointed by the President of a commission composed of five men 
representative of labor, five of agriculture, and five of business, each 
such group of five to appoint two additional commissioners, making 
a total of 21. As to the functions of the commission, H. R. 8494 
provided in sections 5 and 6 as follows: 

Sec. 5. That It shall be tbe duty of this Commission to investigate questions 
pertaining to immigration, to labor, to agriculture, and to business, and recom· 
mend to Congress such legislation as it may deem best upon these subjects. 

Sec. 6. That it shall furnish such information and suggest such laws as may 
be made a basis for uniform legislation by the various States of the Union in 
order to harmonize conflicting interests, and ·to be equitable to the laborer, 
employer, the producer, and the commission. 

H. R. 8494 was reported out by the House Committee on Labor on 
January 22, 1895, under House Report No. 1640. . . 

Report No. 1640 states that H. R. 8494 is an amended bill or sub
stitute for H. R. 7756 and states at the outset that the committee 
reports the bill favorably: ' 

Because there Is widespread dissatisfaction with the laws governing labor, 
as shown by discontent, strikes, and violence, causing great misery, loss, and 
danger to society. 

Because of the growing discontent among farmers, as evidenced by their 
various organizations, their protests against unequal burdens and taxation, dls
crlmlmrt1ng'1!hHrges"ln transp&rtation,'and exorbitant chll'l'gE!s'by lIliddlemen"in 
disposing of their commodities. ' . 

Because the businessmen need and business interests require a just and more 
satisfactory settlement of di1ferences with those with whom they .deal, and 
upon whose labor and products successful business must depend. . . .' . .. . . 

Because our laws have not kept abreast with the rapid pace of development 
. New conditions confront us on every hand in the massing of labor and capital, 
In new Improvements In the Instruments of husbandry (making great changes In 
argtcultural pursuits), in the mode of manufacturing, transportation, travel. 
and Intercommunication. ' 

All have been revolutionized within a generation. 
We have been offering premiums for Inventions, discovery, and development. 

We have had 10,000 men burning midnight 011 in Inventing labor-saving 
machines and devices of all kinds until we have changed the whole order of 
industrial pursnlts, but we have offered no premium for talent or energy in 
ameliontJtlg,thea1tered eondition!J of labot, established no commission to. bring 
up our laws to meet these new conditions; benCe'there Is friction, discontent; 
and violence, destroying peace, property. and life. 

On page 2 of the report the committee states that ''the ~ood of 
society demands the investigation because so much of vital Import_ 
ance to" its well-being and :peace is bound up in massed capital and 
massed labor, so frequently In conflict, and which now largely control 
production, manufactures, transJilortation • • '. upon which 
the ~d order of society depends. 

H. R. 8494 was debated on February 26, 1895, and then under the 
pressure of time was withdrawn b;y one of its sponsors. There is no 
further reference in the CongreSSIOnal Record to H. R. 8494. 

3. H. R. 21. This bill was introduced by Phillips on December 3, 
1895, in the first session of the Fifty-fourth Congress. It has the 
same title in the Congressional Record as H. R. 8494 of the preceding 
Congress. .H. R. 21 gave way to H. R. 6119, introduced by Phillips 
in February 1896, in the same session. 

4. S. 293. This bill was introduced by Senator Perkins, chairman 
of the Committee on Education and Labor, 011 December 4, 1895. It 
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has the same title as H. R. 21 and, presumably was a companion bill. 
S. 293 was reported out by the cc,mmittee on March 26, 1896, with 
Senate Report No. 575 of that date. 
·AstQ the reaso.ns for investigation of labor problems, the report 
1;irst.remarks upon t4e need for some central commission to view the 
compl~cated proble~s of the ~ndu!>trja~. age and the futility of at
tl:\D?-pt}~g to d,~!lcl, ~lth such large questIons by local boards ~r legis" 
latlOn. On thIS pOlp.tthe report states as follows: ,. 

The problems presented ·in ·the 'various fields of labor, ,and in the different 
departments of :business have become and, ave' becoming more complicated 
through the progress which marks this industrial age. The relations of labor
ers to each other on the one hand, and to capital on the other, are now so varied 
and differ so greatly in widely separated sections of our great country that it 
has become necessary to -establish some, ,central bureau or commission which 
shall be able to view comprehertsively the entire field, and Ascertain the true 
relations to each other of the ,fa'cts presented. In -no other 'Way can the manl" 
interests of half :,a' cOil.tinenFbe brought into harmony; in no other way ca~ 
that feeling of good will of ,all classes toward each other be ,aroused which' is 
essential to the happiness, prosperity, and 'progress of the Nation; , " , 

To attempt to deal with the larger questions p"resented 'by capital and labor 
through local boards or by 'local, legislation' 'has become,·,.impracticable. The 
.facilities for communication; have. ,become 'so .many' ,and so ,'efficient that all 
parts of our country and all its interests are inseparably knit together. Yet, 
at the same time .the di1lerences in .. cooditions surroundIngilabor and capital in 
widely separated:localities .re~der' it .impossible to ueal: lI'ith all according to 
rules ,or principles formulated or derived from a studY.of the,problems presented 
in a circumscribed area. The time has come fOr a' widef.:study of these prob-, 
le:ms, and to iWider ,generalizations. ;.;,The questions presented by the industrial 
and. business conditions of Mainemnst·, 'be 'considered in' connection with those 
of the far different conditions of Califumia IlBdA.labamu;.tlJe, mutulil relations 
of ·the tnree sections ascertained, and >labor and capital in each brought;. into 
'Q('<:ord wHh,each"otlJ,er ,~oth ~~Il11y: an!l,generally. Tb,E) .iBteI:dependence of .11.11 
~ndustrial pursuits lind all busin~s vocations :throughout the country must be 
ascertained in· ,-order. that the true causes, ot: frictio~ may be .discovered and 
remedies ,appli~ . VY4jch (s~~ll .. n!>~, .b~~r, uIjjutlt~. up,on apy one calling in whicb 
men engage. ,",.' ". '" , 

It is owing to the present·iJnPQijsibili.ty of ascertainil:lg fhetrueand funda~ 
mentll-krelation.of"lahor and capital. of labor, in' one sectioll with labor, 'in 
another, of capital 'in one region with capital in ,another, that the discontent 
of the one and the apparent, indifference of the 'other are constantl~ increasing, 

, At pages 2 to 4 the report points to a number of political proposals 
being ,advanced by labor organizatibns out, of the belief that th!-lY 
must resort to politics rather than, harmo~ious"relations. in, order to 
accomplish their sought benefits, and at the bottom of page 3. of the 
i'eport the Committee states that this extension of the aims of labor 
organizations is due to the. failure to establish general pr~nciples 
reg-ardingthe relations of labor and capitaL , . 

The report also quotes statistics from the Department of Labor 
with respect to the economic losses due to labor disputes, as follows: 

The figures presented by the Department of Labor indicate how great is the 
))revalence of disputes between employers and employees., From 1881 to and 
including the first 6 months of 1894 there, were 14,390 strikes. involving 69,167 
establishments and 3,714,406 employees. There were in the same period lock
·c.uts in 6,067 establishments, throwing out of employment 366,690 workmen. 
The money loss of the strikes was $163,807,866 in wages, $10,914,406 in assist
ance by labor 'brganizations, and $82,590,366 loss to employers. In lockouts the 
loss in wages was $26,685,516; in assistance, $2,524,298; and to employers, 
$12,235.451. Of all those who struck only 1,188,575 were successful in attaining 
their objects. 
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Immediately succeeding these statistics, th~ report refers to a list 
o! about 30 causes of the strikes referred to, including union recogni
tIon and related matters . 
. S. 293 was indefinitely postponed on June 3, 1896, by Perkins, who, 
In behalf of the Senate Committee on Education and Labor, reported 
out H. R. 9188 (referred to hereinafter) as a substitute. 

5. H. R. 6119. This bill was introduced by Representative Phillips 
on February 14, 1896, in the first se$ion of the Fifty-fourth Con
gress, and bears the same title as all the preceding bills. It was re
ported out on February 15, 1896, by Phillips from the House- Com
mittee on Labor under Report No. 387. This report states that 
H. R. 6119 is the amended bill or substitute for H. R. 21, and that 
the Committee reports favorably on the bill. The first three reasons 
stated in Report No. 387 by the Committee for reporting the bill 
favorably are the same as those quoted above from House Report 
No. 1640 on H. R. 8494. What Report ~o. 387 adds to Report No. 
1640 is a more direct statement of the effect of strikes and lockouts 
and the need of dealing with them. On this the report states as 
follows: 

That our relatIons are most intimately bound up with the wage earner is 
shown by the many _strikes and lockonts in recent years, whieb have entailed 
greot su/(erlng and loss ot property, as well as the sacrifice ot life. Upon this 
subject ot strikes we Cleslre to state that the Honorable Carroll D. Wright, 
CommissIoner ,at Labor, .In his third annual report submitted the results of 
an extensive Investigation as to strikes and lockouts in the United States from 
1880 to 1886. It will be seen by an examination ot this summary that during 
the years named (1881 to 1886, both Inclusive) there were 3,902 strikes in the 
United States. 

There were 22,3Of establishments and more than 1,323,203 employees involved. 

_ The report thp,n refers to Wright's estimate of $98,000,000 as total 
loss of strikes and lockouts in the 6-year period covered by Wright 
and goes on to state: 

These figures represent the actual loss to the parties engaged and do not repre
sent the enormous loss which incidentally came to the community by reason ot 
such disturbances. 

The facts and figures of the last few years in regard to strikes and lockouts 
are not fully accessIble. They are recent history and are still more appalling 
than those given. One writer has estimated the loss caused hy strikes in 1894 
at $80,000,000. Others estimate it as high as $100,000,000. 

The report, on page 3, states the need for a just and more satisfac
tory settlement of differences between business and labor, and reit
erates the matter contained in Report No. 1640 to the effect that the 
proposed commission was the most effective method of obtaining the 
necessary information to deal with these pressing problems. Except 
for the reference to the statistics which CommiSSIOner Wright had 
published subsequent to H. Rept. 1640, H. Rept. 3~ is substantially 
the same as H. Rept. 1640. 

H. R. 6119 was ,nven a privile~d status on lIay 20, 1896, and de
bated on May 21. Representative Phillips, sponsor of the bill, made a 
speech which is substantially the same in substance as H. Rept. 387 
and H. Rept. 1640 (Cong. Rec~, vol. 28, pt. 6, pp. 0527-5530). He 
remarked (p. 5529) that "this age is one of concentration, corpora
tion and centralization" and "if organized capital deals with labor 
it ~ust expect to deal with organized labor." At the same page he 
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also said, after remarking about the conflict of interest between busi
nessmen and labor, that "the great industrial problem may shortly 
be met by violence if not worked out in peace by law." 

Phillips also referred -to statistics furnished by Commissioner 
Wright showing the number of strikes, workers involved, and esti
mated total financial loss over the period from 1881 to 1894. ' 

It is apparent from Phillips' speech that sponsors of the bill were 
vague on the question of whether the legislation to be recommended 
would look toward national or State regulation; H. R. 8494 em
braced the possibility of either State or national legislation. Of 
course, these legislative proposals were very general in their word
jng and investigation contemplated by them could therefore have 
been very broad in scope. The speech by Phillips was likewise vague. 
Thus Phillips referred to the depression in the agricUltural industry. 
However, when he came to discussing business, which also was to be 
investigated with the view toward remedying its ills, the only spa
dfic loss he ever referred to was that due to strikes, which, ill the 
13~-year period to which he referred, ~ommissioner 'Wright had 
estlIllated at $298,000,000. 

While H. R. 6119, and Phillips' debate, outlined the scope of the 
investigation in very broad terms, the specific reference to labor 
problems shows that they were the particular inspiration for the 
proposed investigation. , 

One other speech of importance on H. R. 6119 was delivered by 
Representative Low, who was considerably more specific in his con
ception that the bill was designed to deal with labor disputes than 
was Representative Phillips. His entire speech (pp. 5533-5537) is 
to the effect that labor dISputes have given rise to great financial 
loss as well as violence and bloodshed; that such disputes ought to 
be adj usted amicably; and that the subject was a deep one for legisla
tion, requiring the attention of a body such as that suggested in 
H. R. 6119. 

On June 10; 1896, H. R. 6119 was laid on the table for the reason 
that a Senate bill covering the same subject matter had passed the 
House (the bill which passed the House was H. R. 9118, which, as 
will be indicated below, was introduaed by Phillips on May 23, as a 
substitute for H. R. 6119, and therefore a House bill and not a 
Senate bill). 

6. H. R 9118. This bill was introduced by Phillips as a substitute 
for H. R. 6119 on May 23, 1896. It was reported out by the Com
mittee on Labor on May 26, 1896, by House Report No. 1999. That 
report states that H. R. 9118 is "the amended or substitute bill for 
House Bill 6119"; that the committee reports in favor of its passage, 
and directs the attention of the House to Report No. 387, accom
panying H. R. 6119. ,H. R. 9118 was adopted under suspension of 
the rules and passed by the House on June 1, 1896. The bill is set 
out in full at page 5960 in the 90~gressional ~ecord. of that date 
(Cong. Rec., vol. 28, pt. 6) and m Its two sections WIth respect to 
the duties of the Commission is substantially identical with the pro
visions of H. R. 8494 quoted hereinabove. 

'Representative Henderson, in opening his remarks, stated (p. 
'5962) : "Mr. Speaker, this is what is known as the 'Labor bill' re
ported from the Committee on Labor;" Henderson went on to refer 
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to the Report of the Committee on the Causes of Strikes and th" 
need fo~ getting adequate facts with respect to labor proble~s. Rep
re~tabve ~ow~ stated for the bill (p. 5964) that "it has for its 
obJect the brmgmg about of a better understanding of capital and 
labor, and therefore I am in favor of its passage." The whole debate 
covers only three and one-half pages of the Congressional Record . 
. H. R. 9118 was reported out by the Senate Committee on Educa

tIon and Labor on June 3, 1896, and was substituted on the Senate 
Calendar for S. 293, referred to hereinabove. However, H. R. 9118 
was not debated in the Senate until the second seSsion of the Fifty
fourth Congress, Congress having adjourned on June 11, 1896. 

The Senate debated briefly H. R. 9118 on February 20, 1897, but 
without any speech bearing directly on the purpose of the bill. 
H. R. 9118 came up again on :March 3, 1897. At the outset of the 
debate on that date, the bill was amended in two important respects. 
First, it was amended so as to provide for a commission to be com
posed of five members of the Senate, five members of the House, 
and nine other persons to.represent the different industries and em
ployments to be appointed by the President. In its substantive 
amendment it was proposed to eliminate the section making it a duty 
of the Commission to suggest uniform legislation for the various 
States. As amended in the Senate on :March 3, 1897, the only section 
dealing with the duties of the Commission was section 2 which reads 
as follows: 

See. 2. That it shall be the duty of this CommissIon to Investigate questions 
pertaining to immigration, to labor, to agriculture, to manufacturing, and to 
business. and to report to Congl'ess and to suggest such legislation as it may 
deem best upon the subjects, 

. In the debate in the Senate on :March 3a 1897, Senator Perkins, 
Chairman of the Senate Committee on Education and Labor, re
ferred to the high cost of strikes and stated that if the bill: 

• • • could be the means of preventing one strike, one conflict between 
labor and capital, it would be worth 10 times, aye, 'one hundred fOld, more than 
the amount named in the bill. 

Mr. President, the great strike which c.ommenced in July 1894, it is esti
mated cost this country $100,000,000, to say nothing of the lives lost, of the 
heartaches, of the bad feeling that existed and which was brought about as 
the result of that conlJict, 

The Senate amendments to H. R. 9118 were concurred in by the 
House on March 3, 1897. However, the bill was not signed by the 
President in view of the similar bills introduced thereafter in the 
Fifty-fifth Congress to which reference will be made below. 

7. H. R. 4073. The report of the Committee on Labor on this bill 
(Rept No. 353 55th Cong., 2nd sess.) states that "a bill practicallv 
in the' same fdrm passed both houses of the last Congress." The 
report goes on to state that "there exists a general bel~ef ~mong ~ll 
classes of citizens that the laws have not. kept pace w.lth 'industrial 
and' business changes; that the laws which ~ave busmess and the 
industries and the relations of those engaged m them, have not been 
brought ~p.and adapted to the present sta.tus." A~ to labor . the 
report states that "the pr?test of lab~r agam~t e,xlsbng condlt~ons 
is manifested by its orgamzed expreSSIOn of dIscontent, and strlkes 
which have led to loss, misery, and conflicts, if not social menace." 
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The report then goes on to refer to the estimates made by Commis
sioner of Labor Wright on strikes, mentioning specifically those oc
curring in the year 1894. The report ends up with a statement that 
there is great need to get at the relative facts underlying the antago
nism between capital and labor. 

H. R. 4073 was passed by the House on May 17, 1898, without 
edifying debate .. 

On May 23, 1898, Senator Perkins of the Senate Committee on 
Education and Labor, advised the Senate that he had been directed 
to report H. R. 4073. without amendments. At the same time he 
moved that S. 2253 (which is apparently 8, companion bill to H. R. 
!l:073) be postyoned indefinitely. Some days later the Senate passed 
H. R. 4073 WIthout debate, and it was approved by the President on 
June 18,1898 (Public, No. 146). 

As approved, Public, No. 146 provided for a commission to be 
composed of five members of the Senate, five members of the House, 
and nine other persons "to represent the different industries and em
ployment" to be appointed by the President. Its substantive provi
sions were quite the same as H. R. 8494 introduced by Representative 
Phillips in January 1895, in the third session of the Fifty-third 
Congress, that is, the commission was to suggest legislation to Con
gress, and also such laws as might be made a basis for uniform 
legislation by.the various States. . 

8. S. 2253. This bill was introduced in the Senate in the fifty.;. 
fifth Congress and apparently was a companion bill to H. R. 4073. 
It was reported out by the Senate Committee on Education and Labor 
in July 1897 (S. Rept. No. 384). That report in general apJ>roach is 
quite similar to Senate Report No. 575 of the Fifty-fourth Congress 
on S. 293. However, Report No. 384 adds the following with respect 
to the need for some method to settle strikes (page 2) : 

While strikes for legitimate objects must be acknowledged as among the 
rights of labor organizations as among individuals, their cost to the country 
in the enforced idleness of" producers is enormous, and in the check given 
to the production of wealth tend to aggravate the situation they are designed 
to improve. By the laborer capital is held responsible because of its unwilling
ness to pay a given rate of wages for wqrk under certain conditions, and the 
laborer is held responsible by the capitklist because of his refusal to accept 
less than he believes is due or to labor in other than what he considers a man
ner fair to himself. There is no tribunal whereby the questions in dispute 
can be conSidered and determined, and industrial war is the natural result. 
That it is possible to ascertain with some measure of exactness the relation 
which exists between labor and capital and the rights which each has in 
respect to the other, is, your committee believes, not impossible. At least it 
is believed that such fundamental facts may be discovered by careful and 
systematic study of the problems presented as will be of benefit to the laborer 
on the one side and to the capitalist on the other. 

On the cause of strikes, the report summarizes information fur
nished by" Wright for the period between 1881 to 1894. In other 
respects tne report is similar to Report No. 575 and the House 
reports. It is sig-nificant that both Senate Report No. 384 and its 
predecessor No. 575 point to the interdependence of the various areas 
of the country from the business point of view and emphasizes the 
need of surveying industrial problems on a national scale. 
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INDUSTRIAL COMMISSION OF 1912 

The Industrial Commission of 1912 was established pursuant to 
an act of. C~mgress. (Public, No. 300) approved August 23, 1912. 
That act, m Its pertment parts, reads as follows: 

That a commission is hereby created to be called the Commission on Indus
trial. Relations. Said Commission shall be composed of nine persons, to be 
appomted by the President of the United States, by and with the advice and 
consent of the Senate, not less than three of whom shall be employers of 
lHbor and not less than three of whom shall be representatives of organized 
labor . 

• • • • • • • 
SEC. 4. That the Commission shall inquire Into the general condition of labor 

In tbe principal industries of the United States,' including agriculture, and 
especially in those which are carried on in corporate forms; into existing 
relations between employers and employees; into the efl'ect of industrial COI1-
dltlons on public welfare and into the rights and powers of tbe community 
to deal therewith; Into the conditions of sanitation and safety of employees 
and the provisions for protecting the life, limb, and health of the employees; 
into the growth of associations of employers and of wage earners and the effect 
of such associations upon tbe relations between employers and employees; 
Into the extent and results of methods of collective bargaining; into any 
methods which hav~ been tried in any State or in foreign countries for main
taining mutually satisfactory relations between employees and employers; into 
methods for avoiding or adjusting labor disputes througb peaceful and con
ciliatory mediation and negotiations; into tbe scope, methods, and resources of 
existing bureaus of labor and into possible ways of Increasing their usefulness; 
Into the question of smuggling or other illegal entry of Asiatics into·tbe United 
States or its insular pos~essions, and of the methods by wbich such Asiatics 
have gained and are gaining such admiSSion, and sball report to Congress 
as speedily as poSSible, with SDch recommendation as said commission may 
think proper to prevent such smuggling and lllegal entry. Tbe CommiSSion 
shall seek to discover tbe underlying causes of dissatisfaction In the industrial 
situation and report its conclusions thereon. 

The bill, which became Public, No. 300, was H. R. 21094, intro
duced by Mr. Hughes on February 29,1912 (62nd Cong., 2nd sess.). 
The bill was referred to the Committee on Labor which reported 
it favorably on May 16, 1912 (H. Rept. No. 726), with amendments 
not related to the substantive provisions. It was debated and passed 
in the House on July 17, 1912. It was reported by the Senate Com
mittee on Education and Labor on July 26, 1912, in conjunction 
with the bill to create the Department of Labor

i 
but the only written 

report referred to in the document records app ies only to the latter 
bill. . 

There was no formal report from the Senate commIttee. H. R. 
20194 was passed bv the Senate with amendments but without debate 
on August 15, 1912. The conference report was adopted by both 
Houses on August 20, and the act '!Vas. approved on August 23. Ex
cept for the addition of the "samtatIOn and safety of employees" 
clause and the clause concerning "smuggling and illegal entry of 
Asiati~s", the subjects pr~vided in H. R. 20194 f~r the con~ideration 
of the .commission remamed the same from the mtroductIon of the 
bill until its enactment. . 

Turning to the report of the House commIttee on labor (H. Rept. 
726), all of it deals with the existence of widespread unrest, strikes, 

90591-36--8 
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and the need for providing peaceful ~et];lOdsof settlement. The 
report, with irrelevant matter on amep.dments excluded, reads: 

That there is widespread unrest amongst the wage workers of the country is 
apparent from the large number of trade disputes which have lately occurred 
or have recently been imminent. Strikes between labor and capital are like 
wars between nations; they bring suffering and privation to the participants 
and particularly the wage workers and those dependent upon them. Yet it is 
only by sacrifices of this character that they have been able to maintain any
thing like a fair standard of living or conditions of employment.' The body of 
workmen which would surrender its right to strike WOUld, by virtue of the 
competition amongst themselve,s and their employers, be reduced to' the lowest 
possible standard of living. A definite example is found in the iron and steel 
industry, where the unskilled workmen are unorganized and therefore have no 
power of collective resistance and have seldom in recent ·years engaged in a 
trade dispute. The wages in that industry are the lowest, the hours of labor 
the longest, and the conditions of employment the worst to be found in any 
large industry where men are employed in the United States. ' 
. When strikes occur not only the persons actually engaged' in the 'contest 
suffer, but frequently the co=unity in which the struggle occurs and the 
country at large are greatly inconvenienced while the struggle lasts. , -

It is difficult to.conceive of the wag~ workers being able to protect them
selves and their rights if they have not the power to cease work individually 
or collectively when the conditions 'of employment are not satisfactory to them. 

Wisdom would dictate that the .right to cease work collectively should only 
be exercised by the workers when other methods have failed to secure terms 
of employment sufficiently satisfactory for them to work under. With that 
power held in reserve as a; last resort, the discovery and adoption of any 
method which would materially reduce the necessity of the wage worker's 
exercising the power to strike in order to obtain justice would.be of incalculable 
benefit to the workers themselves and to the people generally. 

It is the purpose of this bill to investigate the entire relationship .between 
employer and employee for the purpose of determining whether or not some 
existing method of peacefully adjusting trade disputes' can Qe more generally 
applied or some· new method devised out of the various systems now in 
existence. 

The committee believes that the subject matter should be thoroughly investi
gated with that end in view, and that an appropriation of $500,000, as provided 
in the committee amendment, is necessary to carry the work to a /1uccessful 
conclusion. 

In the debate in the House, Representative Wilson, in charge of 
the bill, fointed to industrial unrest and strikes much after the 
fashion 0 the report, but at greater l~ngth. Representative Curley, 
of Massachusetts, argued for compulsory arbitration, referring to 
costly strikes of the past. An amendment to the effect that the Com
mission should recommend uniform legislation to the States, in the 
words of the act creating the CommiSSIOn of 1898, was rejected. 



PERCENTAGE OF STRIKES DUE TO RESISTANCE OF 
EMPLOYERS TO LABOR ORGANIZATION 

Percent of aU 8trike8, 1881-1905, concerning recognition ana union rules, and 
recognition and union rule8 combined with other cau8e8· 

Year 

Concerning 
recognition 
and union 

rules 

(a) 

188L_______________ _______________________________ _________________ 5.73 
1882________ _ ____ ___ ___________________________ _ _ _ __ ____ __ ____ __ __ _ _ 5. 95 
18&3____ _ ___ _ _______ _ _ ______ ____ __ ______________ _ _ _ _ _ __ __ _ _ _ _ _ __ ___ _ 7. 53 
1884 _ __ _ _ _ _ _ _ ___ _ _ _____ ____ _ ______ __ ______ ____ _ _ _ _ _ ___ _ _ _ __ __ _ __ _ _ __ 6. 77 
1886__ ____ ______ __ ____ _ _____ __ _________________ _ __ _ _ __ _ _ _ _ __ _ __ ___ _ _ 7. 44 
1&1'--______________________________________________________________ 8.73 1!<87 _____ ________________________________________ __ _ ________________ 15.60 
l!<88___ _ ___ _ ___ _ __ _ _ __ ___ _____ _ _ ______ _ _______ _ _ _ _ __ ____ _ _ _ __ _ _ _ __ __ 13. 69 
lI!>!9___ _____ _____________ ___ __________________________ ______________ 12.65 
1890________________________________________________________________ 12. 88 
189L____________________________________________ ______ _______ ______ 14. 27 
ll'92____ ___________ _ _____ _____ _____________________ ____ _ _ _ __ _ ______ _ 15. 25 
1893_ _ _ _ ___ ___ ____ _ _____ _ ____ _ __________ _____ ____ ___ __ _ _ __ __ _ __ _ _ _ _ _ 13. 72 
1894 ____________________________________________________ ._ ________ __ 12. 45 
1895___ ___ _ ___ __ __ _ ____ ____ _ _ _ _____ _ _______ _ _ __ __ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __ _ _ 12. 35 
1896______________________________________________ ____ ________ ______ 21. 93 
1897 _ _ __ ___ _ _ _ __ ____ __ ______ _ _ __ _ _ _ _ _ _____ _ _______ _ _ _ _ _ _ __ __ _ _ _ __ _ _ _ 12. 99 
1898_ ___ _ ___ _ ___ _________ _ _ ____ ___ ____________ _ _ _ _ _ _ _ _ _ __ _ ___ _ _ ___ _ 15. 72 
1899________________________________________________________________ 19.53 
19fJO _____________________________________________________________ - _ - 15. 35 
1001________________________________________________________________ 27.98 1002 _______________________________________________________________ - 26. 27 

1003_______________________________________________________________ 23.24 1004 ____________________________________________ " __ .__ ______________ 32.42 

Concerning 
recognition 
and union 

rules 
combined 
with other 

causes 

(b) 

L06 
.88 

2.09 
2.71 
.93 

2.79 
2.88 
2.10 
2.33 
2.73 
3.09 
3.06 
3.07 
1.63 
4.12 
5.17 
3.25 
4.55 
5.40 
5.79 
5.10 
6.80 
8.41 
6.50 

Total 

(a+b) 

----
6.79 
6.83 
9.62 
9.48 
8.37 

11.52 
18.46 
15.79 
14.98 
15.61 
17.36 
18.33 
16.79 
14.08 
16.47 
27.10 
16.24 
20.27 
24.93 
21.14 
33.06 
32.07 
31. 65 
38.92 

4.67 35.53 1005 ________________________________________________________________ 1 ___ 30_.86_11 ____ 1 ___ _ 
Average (1881-1905) _________________________ ________________ _ 18.84 4.51 23.35 

• Board's exhibit 46. table 1 (R. 775). 

Sour",,; u. S. Bureau 01 Labor. Twenty-Ilrst Annual Report oltbe Commissioner 01 Labor. 1906. pp. 56-57. 

Major i88fle8 involved in labor dispute8 beginning in each year, 1919-34. by 
number and percent Of total 1 

Wag •• and hours Organization Miscellaneous 

Year Total 
Number Percent Number Percent Number Percent 

01 total 01 total 01 total 

------------------
1919 ___________________________ 3.630 2,036 56 874 24 720 20 
1920 ___________________________ 3,411 2, 038 60 652 19 721 21 1921 ___________________________ 

2.385 1, 501 63 4(1() 17 484 20 1922 ___________________________ 1,112 583 62 2'26 21 303 27 
1923 ___________________________ 1,553 721 46 3l1i 20 617 34 1924 ___________________________ 1,249 537 43 252 20 460 37 
1925 ___________________________ 1.301 537 41 2'23 17 641 42 
1D26 ________________ -------- --- 1,035 478 46 222 21 335 33 1927 ___________________________ 

7301 3UO 49 224 30 150 21 
1928 ____________ - -- - ----- -- ---- 629 306 49 190 30 133 21 19<!9 ___________________________ 

003 414 46 312 34 177 20 1930 _____________________ , _____ 653 317 49 219 33 117 18 
1931 ___________ -- -------- - - ---- 894 1>04 66 255 29 135 15 

::~~:::!:: :::::::::::::: :::::: 8flII 534 66 172 21 102 13 
1.662 935 60 447 29 180 11 111134 __________________________ 1,856 727 39 853 46 276 15 

• Board's exhibit 46, table 2 -(R. 775). , 
• Data lor 1934 ore not stflClly oomparable to those of prev.onl Y""' •• as III explained In the Monthly 

Labor Review of January 19311, p. 164. 
Source: U. S. Bureau 01 Labor Statistics. Monthly Lab.w Revlew.lnl,I934, table t. p. 76. and January 

1936, table 8. p. 162. 105 
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STBIEIIS AIm LoCKOUTS IN TUB UNITED STATES BBGINNING IN EACH YIlAR, 1919 TO 1934, 
CLASSIFIED BY MAJOR ISSUES H'-YOLVIID. 1 . 

Peroent ot . 
. total' 

100 100 

T5 

50 

25 

21 22 23 24 25 a2 33. 34 

c::::J ClJoganil&tiOll &ZZZJ Wo.ges and hours .. II1soellaDeCNa 

Source: U. S. Bureau of Labor Statistics, Monthly Labor RevietD, July 1934, p. 75 and 
JanuarY'1936, p. 162 

1 Board's exhibit 47 (R. 776). Prepared by National Labor Relations Board, Division 
of Economic Research. Dates for 1934 are not strictly comparable to those of preYioos 
years; see Monthly Labor Review, January 1936, p. 154. 



EFFECT OF STRIKES UPON COMMERCE 

STRIKE CLAUSES IN CONTRACTS' 

La~or disputes so frequently interrupt production and distribution 
that It has become standard practice for producers to insert in their 
contrac~ a clause which conditions delivery of goods or performance 
of serVIce upon delays due to strikes, as well as riots, acts of God, 
or other conditions be;yondthe control of the producer. The legal 
aspects of these conditIoning clauses have been considered by Oakes 
in Org;anized L~bo?-" ;Ilnd Industrial Confiicts(1927), chapter 24, Effect 
of StrIkes on LIability for Nonperformance of Duty or Contract Ob~ 
ligation, and by Williston in Contracts (1931). _ 

The standard contract forms of the United States Government as 
used by the Division of ~rocurement, United States Treasury, p'ro
vide that the contractor shall not be liable for delays due to strIkes. 
Article 5, of United States Standard ,Form No. 32,approved June 18, 
1935, provides, in part,as follows: 
• • • Provided, That the contractor shall not be charged with -any exces~ 
cost occasioned the Government by the purchase of_materials or- supplies-in the 
open market or under other: contracts when the delay. of the contractor in 
JIlaking deliveries due to unforeseeable causes beyond the control and without 
the fault or negligence of the contractor, including, but not restricted to,,_ acts 
of God or of the public enemy, acts of the Government,- fires, floods,epidemiCs; 
quarantine restrictions, strikes, freight embargoes, _ unusually; severe: weather, 
and delays of a subcontractor • • •. 

Transportation agencies commonly protect themselves from lia
bility for delays attributable to strikes in delivery of shipments.-
In the uniform bill of lading recommended 10 in 1908 by the Interstate Commerce 
Commission thereafter in general use on -railroads in northern -and western 
parts of the United States both for interstate and intrastate shipments, it is 
agreed in consideration for a _lower rate than· that chargeable for carriage 
under common law liability that no carrier or party in. possession of all or any 
ot the property herein prescribed shall be liable for. any loss thereOf or daIl!age 
thereto by causes beyond-its control; or by floods or by fire; or by quarantme; 
or by riots, strikes, or stoppages ot labor *. • -. (Willlston, Contracts, vol.U, 
s~. 1107). . . 

In the construction indUstry, the American Institute of Architects· 
has used standard contract forms adopted in 1905, which make pro
visions for extending the time of performance accorded the contractor 
in case of labor disputes (Williston, Contracts, vol. IV, ch. TIl). 

Rule 4 of the contract for sale of silk approved by the Silk Asso
ciation of America provide: "Seller shall not be liable because of 
late or nondelivery due to strikes or fires or other causes beyond his 
control" (Williston, Contracts, vol. IV, ch. TIl). 

Another industry which makes extensive use of these strike clauses 
is the coal industry in which the use of the clause has given rise 
to numerous court cases, defining the extent to which the clause pro
tects the shipper (Oakes, op. cit., pp. 564-571) . 

• Board's exhibit 45 (R. 713). . 
.. Tbe Intel'Btate Commerce Commission first prescribed uniform bllIs of lading In April 

1919 (I 110 Matt .... 01 BlilB of Ladin/l. 52 I. C. C. 671). Tbe power of tbe Interstate 
C ~e c~mmlsslon to I •• ue tbl. ord~r was cballenged In tbe courts, but the Supreme 
comr'f beld (253 U. 8. 118) that tbe question bad become moot since tbe. paeoage of tbe 
T~:nsportatlon Act of 1920, sec. 25 of ",blcb specifically IIBve the CODlllllllsion power to 
preBcrlbe uniform bUls of lading. 107 
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EXCERPTS FROM "AUTOMOTIVE INDUSTRIES" CONCERNING THE 
EFFECT OF STRIKES UPON THE AUTOMOBILE INDUSTRY U 

"STRIKE CURTAILS OPERATIONS 

"SUPPLIES HIT BY TOLEDO W~LK-OUT; CHEVROLET SHUTS FIVE PLANTS 

"DETROIT, May 2.-The strike at the Chevrolet plant in Toledo, 
now in its second week with no definite indication of when or how it 
will be settled, to date has resulted in the closing of Chevrolet and 
Fisher plants m five other cities with the prospect that the St. Louis 
plant , employing 3,200 will close this evening .. 
. "This :will leave three assembly branches operating-Baltimore, 
Buffalo, and Oakland-'-in addition to the main plant at Flint, which 
is said to have probably the biggest supply of transmissions on hand. 
Meanwhile, the crip'pling effects of the strike are fanning out over a 
wide area as supplIes received stop orders on Chevrolet parts and 
materia!." . 

"Fred Schwahe, business agent for the local on strike in Toledo, 
has reJ.>orted to the strike committee at the, Chevrolet plant that 
G. M. IS equipping a plant in Muncie, Ind., for the production of 
Chevrolet transmissions. Mr. Schwahe visited MunCIe and on his 
return said that many workers from the Toledo plant already were 
in Mlinice, that 25 strikers had gone there for picket duty at the 
G. M. plant and at Warner Gear." 

"Assembly plants in Tarrytown, Kansas City, Janesville, and 
Atlanta were closed by the management for lack of, transmissions", 
laying off a total?f 7,200 workers. Earlier in ~he w~k the. Cleveland. 
FIsher plant WhICh makes Chevrolet stampmgs, mcludmg turret 
tops, was closed by the company. Subsequently union workers are 
reported to have agreed not tQ return to work until the Toledo strike 
was settled. Between 8,500 and 9,000 workers were laid off in Cleve
land. The Norwood, Ohio, plant, employing over 2,000, was closed 
by the strikers whose demands paralleled those at Toledo with the 
additional one that the~anagement agree not to ship cars assembled 
there into territories served by other G. M. plants which might be 
closed by'labortroubles. . 
, "Reports coming in indicate that departments in suppliers' plants 
working on Chevrolet business had been forced to close or curtail 
business. Among these are Kelsey-Hayes Wheel Co'! which closed 
down its Chevrolet wheel line ; the Murray-Ohio Co., the Fort Smith 
(Ark.) Body Co., Eaton Detroit Metal Co., Trumbull Steel, Corri-
gan McKiney, and Otis Steel."12 I, . 

"GLASS STRIKES THREATEN PRODUCTION AS NEGOTIATORS'SEEK A 
COMPROMISE {, 

"Strikes which closed plants of the Pittsburgh Piate Glass 
Co. and threatened walk-outs at the plants of the Libby-Owens 
Ford Co. appeared as black clouds on the automotive horizon this 
week. * * * 

"Since the automotive industry is very largely dependent on 
these two' companies for its glass supplies and inventories at the 

U Board's exhibit 42 (B. '757) ; see Bupra. p"l1. 
11 Vol. 72. no. 18. May 4. 1935. 
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~otorcar. plants are believed to be inadequate to permit continua
tion of bIg-scale production for more than a week or so, the effect 
of a prolonged interruption in glass shipment is obvious."" 

"CAR SALES RESUME uP TREND 

"D~o~.-.Potentially the labor situation today is perhaps even 
more <:rItlCal. In some ways than at any time except when a general 
r,tnke 111 the mdustry was thre,atened. . 

"There is a rather general feeling that labor organizations will 
attempt to call strikes when and .as producers begin production on 
llew models Unless ameliorated, this situation undoubtedly will 
rE'sult in delaying .announcement of new cars well into the fall with 
consequent expected lower levels of output and employment during 
the late summer."a 

EXCERPTS FROM "AMERICAN WOOL AND COTrON REPORTER" CON
CERNING THE EFFECT OF TEXTILE STRIKE OF 1934 ON THE 
INTERSTATE MOVEMENT OF GOODS" 

"COTl'ON GOODS INCONVENIENCED 

"While inconvenience, due to the strike, became general in the fine 
gray cloth market last·week,-hardly any,seriollsinisgivings.were.noted 
among buyers or producers. Many felt that the strike might prove 
a blessing, by helping to lift prices nearer to where they should be. 
Due to timely warnings, mills had shipped out large aggre~ations of 
yardage to customers, which served as a bulwark against munediate 
scarcity. As the seriousness of the labor tie-ul? became apparent in 
a number of fine goods mill quarters, many felt Impelled to withdraw 
quotations for the time being. Second-hand sales were more notice
able, and mills, when they could deliver, held for fractionally higher 
prices. In every instance strike clauses were used in sales notes, ,to 
throw the burden of delivery upon buyers."ll . 

"KNIT GOODS ACTIVE 

"OuterWear manufacturers have heen very active. A great 'deal of 
the spot business has resulted from the strike in weaving plants."lT 

, "WOOL GOODS IRREGULAR 

"Some plants closed and unable to make deliveries, and others offer 
lines at premium. .... .. 

"Market men in the men's fabrIC section found a strange SItuation 
confronting them in the strike of operatives that kept many plants 
all or partly shut down. On the one hand, customers sought yardag& 
from plants that could not deliver and were apathetic about the 
situation in general. From a feeling that the strike would end as 
suddenly as it started, opinioJ!. in the market veered around to where 
many ... ere prer,ared to see It longer drawn out than was at first 
regarded likely. 'lS 

II Vol. 72. DO. 5, Feb. 2'19193159'01]' 2p1.601 .. Vol 70. DO. 20. May • ...... • 10 
II Board's exblblt 43 (R. 758)~ ,see 8uj>ra. p. . 
.. Vol. 48. DO. 87, Sept. 18. 19 .... p. la, Bee supra, p. 10. 
II Ibid. p. 21. 8' 22. 
II Vol. 48. DO. 88. Sept. 20. 19 ... p. 
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"mREGULAR WEEK IN WOOLENS, SPOTTY, TRADING RESULT OF STRIKE CON
DITION8--ALL SURPLUS STOCKS BEING RAPIDLY. DIMINISHED 

"Order placing in 'the men's piece-goods market last week was 
naturally called spotty. A good many mills remained closed on 
account of the. strike and others were busy completing deliveries 
against contracts and were usually unable to accept more for the 
present."19 

"KNIT GOODS LOOK AHEAD 

"Ending of the strike situation is going to be of aid to the related 
markets. While the knit-goods business was affected in the mInor 
manner directly, yarn difficulties were beginning to be felt, and if the 
strike continued it would have meant much more serious consequences 
than have been the case."20 

EXCERPTS FROM THE "AMERICAN LUMBERMAN" AND FILES OF THE 
UNITED STATES DEPARTMENT OF LABOR CONCERNING 'rilE 
EFFECT OF THE 1935 LUMBER STRIKE ON INTERSTATE COMMERCE II . 

• 
"MARKET NEWS. JrR0M ,~M,ERIC~'S LUMBER CENTERS 

"Seattle Wash. . . . 
. "Export :No lumber for export has been shipped the past 2 ;eeks 
irom,Puget Sound. *':t: *' " , , 
, "Western· Red, Cedar: ,One .large group of mills has shipped no 

lumber silice th,e strike., *,* *"22 
"Mills ,and men fear loss of markets. , 
"Pick~tin€: 'of ret~il yardsiJ?-' S~attle and throughout the Puget 

Sound dIstrlCthas ~hmdereddehverles of lumber." 
"* * * scarcely a 'foot of export lumber has moved out of Wash-
ington since May:8."2S' , . 

"Longshoremen are refusing ,to~oa:d lumber .~n vess~ls from mills 
on strike, and some lUmber carrIers are sailrng WIth only part 
cargoes. '.' , 

"Half to two-thirds ofproduetion is clOsed down."24 
" ,"West C6ast'Mafk~t: '.'* *' alt hf which (the various lumber 
markets here) are suffering from an almost total paralysis. 

"Intercoastal: No shipments, except by the Charles R. Mc~ormick 
interests, have been made from Puget Sound to the AtlantIc coast 
since the strike. ' 

"Export:, When the strike was. called May 6, export' ~rms were 
informed they could continue loading lumber ordered prlOr to that 
date, but 2' days later all loading was stopped by the strike¥s, and no 
lumber for export has moved since."25 I 

•• Vol. 48, no. 39, Sept. 27, 1934>11. 9. 

: ~t>,:~i,'d{' ei~!b!t 44 (R. 76i). ' 
.. American Lumb"rman, June 8, 1935, p. 52., 
sa Ibid" May 25, 1935, pp. 40--41 • 
.. Ibid., May 11, 1935, p. 23 . 
.. May 25, 1935, p. 54. 
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FILES OF THE UNITED STATES DEPARTMENT OF LABOR 

HUGS KmWIN, 
Department of Labor, Wll$hington., D. C. 

PORTLAND; OREG., 24, 
June !5, 1935, 65! a. m. 

Confirming telephone conversation today. Situation most serious. Tacoma, 
Wash., plants reopened today under military protection. Understand only 
small number men working. 

Nine Portland plants planned on reOpening today. This has been postponed 
because three are considering making agreements with brotherhood.-Longview 
charter was lifted Friday. Plants there will reopen Wednesday. With knowl
('<ige and apparent consent of Muir this is likely to be a focal point in the whole 
situation. , 

Longshoremen not working at Tacoma. Grave possibility of maritime groups 
becoming involved. Suggest board be appOinted by President to bring about 
understanding in controversy. Suggest appointment of Father George Thomp
son, Portland; Judge Smith, superior court judge, Seattle; Judson Shorett, 
State senator, Seattle. These names were submitted previously by Commissioner 
Marsh and all have agreed to serve. 

If board is appointed it should be done at once. 
E. P. MARSS. 
P. A. DONOGHmL 

MAY 20, 1935. 
E. P. MABss, 

333 United State, Courthou8e, Portland, Oreg. 
Senator Morris Sheppard forwarded following telegram from San Antonio 

Building Trades Council in part as follows: (Quote), Robert E. McKee has con
tract for construction enlisted men's barracks and nurses' quarters, Fort Sam 
Houston (stop) McKee bought plywood to be used constructing these jobs from 
Washington-Oregon Plywood Co., Tacoma, Washington (stop) Nonarrival this 
material delayed starting work for about 10 days at this writing. If something 
not done at once delay will be serious (uuquote). 

KFJlWIN, 
Director of Conciliation. 

TSII PRoVIDENCE BILTMORE, 
PrOvidence, R. f., July 19, 1935. 

Honorable FRANKLIN D. ROOSEVELT, President, 
Wll$hilngton., D. C. 

My DEAlIEST PRESIDENT: On May 6th of this year there was started on the 
Pacific coast a lumber strike, consisting of all logging men, mill men, and steve
dores. This strike is still on, a duration of over 10 weeks. 

May I call to your attention the fact that at least 50 percent of all structural 
lumber used in the United States is manufactured on the Pacific coast. This 
tie-up has resulted in distress to all people receiving their incomes from house 
building lumber IndustrY, to soy nothing of furniture, brick, lime, plaster, 
and all ~ther items that are necessary in the construction of building. I myself 
have been Without employment since the strike as I make a living seiling 
Pacific coast lumber and with no lumber to sell I am wlthout my income . 

• • • • • • • 
I am writing to you to ask If you will not use your Influence to get this 

strike settled? Anyone that can stop a coal strike surely shOUld be able to 
stop a small lumber strike. At any rate I. sincerely trus.t you wi~l try to do so, 
becauseothis thing has gone too far to SUit me. Thanking you m advance for 
anything you do, 10m, 

Devotedly yours, 
(Signed) WALTER HENDERSON. 
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ANTHONY J. DIMOND, MAy 14, 1935, 6: 13 a. m. 
Delegate from Alaska, Washington, D.O.: 

The chamber of commerce at Nome, Alaska, has requested me to send you the 
following telegram. Fire last September destroyed large portion Nome. Only 
few buildings replaced to date. Further building delayed, awaiting spring 
shipments lumber. Present lumber strike situation indicates no lumber can 
,be shipped until strike settled. Steamers scheduled from Seattle for Nome 
May 23 to June 1.. The Alaska mining season is short at best. Delay will be 
rUinous to our mining, keeping over thousand men out of employment. Urge 
-Government take immediate action to relieve this situation. 

G. R, JACKSON, 
Pres.went, Northwestern Alaska Ohamber of Oommerce. 

;Secy. FRANCES PERKINS, BALTIMORE, MD., May ~, 1935. 
Department of Labor, 

Was,hmgton, D. O. 
DEAR MADAM: As yon know, there has been a strike on at the Douglas fir 

mills on the west coast for about 4 weeks now and from the information I 
-receive there seems to be no sign of its ending, and apparently some 30;000 to 
-40,000 are out of work. 

Late last spring and early last summer there was a stevedore strike which 
lasted about 3 months and really wrecked the business of those who handle 
-:fir lumber and now this year we ar.e going through it all again with the strike 
~t the mills. 

* * • * • • • 
I would appreciate your advising if your depa:.:tment is taking any action 

toward settling this strike, and if not, I would respectfully request that you do . 
.No matter who is right in the matter or who is w:.:ong, it certainly is not right 
to permit industry to be \l.isorganized indefinitely. Thanking you very much. 

Yours very truly, --- ---. 

SEATTLE, 'WASH., llay15, 1935. 
'The PRESIDENT: 

Entire poultry and dairy industry is threatened by great hazard due to shut
down of lumber industry in this territory * * * if action not obtained at 

·once producers must stand tremendous loss due to inability to market products. 
- . - .- B. D. RILEY, 

E:cec. Secy. Seattze Butter, Egg, Ohee8e, ancl Poultry E:cchange. 

PETERsON LUMBER & FINANCE Co., 
West Atlantic St •. NearMarih/..e B(1,8e, San. piego, OaUf" June 8, ,1935. 

'The Honorable MISS PEJUaNS, 
Secretary of Labor, 

Washington, D. O. . 
My DEAR MISS PERKINS: We are attaching hereto copy of exchange of telegrams 

-we have just had with a large lumber manufacturer who is our source of supply 
for materials .. We have purposely deleted his name, as we have ·not obtained 
;permission to use it, but we are sending,.this exchange of telegrams to you in 
-order that you may get an idea, of the serious situation with which we are 
-confronted today because of our inability to secure materials on account of 
labor troubles at the source of supply. . 

• • • • 
We beseech you for prompt action; 

Very truly yours,' . 
(Signed) 

--- LUMBER Co. : 

• • * 
PETERsON LUMBER & FINANCE Co., 
J. HABoLD PETEBSON. 

JUNE 6, 1935. 

Will be forced down next ,veek and lose all our customers unless we can get 
:shipment. Can you give me any news? How about shipping from Longview? 

PETERSON LUMBER & FINANCE Co. 
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.PETI!lRSON LUIlBI!lB & FINANCB Co.: 
JUNB 1. 1935. 

Regret your situation, however powerless to help as fight in industry stronger 
than before and al1 miJIs down. Longview and Longbel1 are being forced to 
.shut down by pickets Wednesday; radicals being in control. Local unions 
repudiating Muir, of the A. F. L., and no settlement in site. Will probably 
last well into July before industry reopens. Stop. Longshoremen yesterday 
-declared all lumber hot regardless whether pine from inland empire or water
iront fl. or whether miJIs picketed or not picketed. • • * 

--- LUMBER Co. 

MEMORANDUM, E. P. MARSH, COMMISSIONER OF CONCILIATION, TO 
SECRETARY OF LABOR 

Effect of strike widespread 

As an instance of how far flung the strike effects were spread, the 
instance may be cited of Nome, Alaska, and the Bering Sea area. 
The city of Nome, almost totally destroyed by fire a year ago, and 
not yet rebuilt, was depending for its rebuilding problem upon the 
lumber industry of this region. The mining and fishing industries 
surrounding Nome and the Bering Sea were the only means of liveli" 
hood the residents had,and they were depending upon immediate 
shipment of lumber products. It also applied to the new relief settle
ment at Matanuska, Alaska. We found these products tied up in 
Seattle and surrounding lumber yards, and it took the hardest kind 
of work on the part of State Labor Commissioner Conners and my
~elf to!.et this released, but it was done, and the tension in Alaska 
lessene. Government projects as far distant as Texas were tied up 
3S a result of inability to get strike-bound lumber. shipments. 

EFFECT OF SHIPBUILDING STRIKE OF 1935 ON INTERSTATE 
SHIPMENTS 1 . 

Number of carload. delivered to New York Shipbuilding Co. by Penn.yZvania
Reading Sea.hore Line., by State. and by month., ApriZ-November 1935' 

Stata April May I IUne July August ~~er °b!:'" v.:'b.r 

---------1-----------------
Pennsylvanla ______ : ____________ ~,__ '¥1 21 6 6 .1 13 8~ 120 

~O=~i~t_~:::::::::::::::::::::: ~ ______ ~_ ~ ~ ~ ~ 3 -------9 
New York__________________________ 2 1 -------- 3 -------- -------- 5 -------2-Oblo _______________________________ • 1 1 1 1 3 ._._.... 1 

Maryland •••• _____ ••••• __ • ••• _····· 5 3 "-"T ______ ~. :::::::: .... _.~. ~ ~ 
W~~~~SiD:::::::::::::::::::::::::: ------r ------i- -------- -------- ---.____ ________ 2 1 

1 1 

I~~~l:~~l~:l:ll~~ ;;;;-;: ::::::.~ :::~~~.: :::::I ~l~~~ ~~~:~~.~ l~~~~ ::::::~ 
Total .. __ • __ • __ ._ •••••• -••••• - 121 29 16 17 1 84 115 14' 

I Board's exblblt 41 (R'b~4~Uilding Co. took pia .. from May 11 to Aug. 21, 1935. 
: ~trlke:: N~wto\orfi ~..r08dS were received from these States. After tbe strike started on May II, 8 

l!arlo~ w'::realv8d during tbe remainder 01 tbe moutb. 

Bouroe: Delivery record of tbe PeDDSYlvanla-Reedlng Seasbore Lin ... 
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Number of pounds of freight delivered to New York Shipbuilding Co. by Penn-
8yZvania-Reading Seashore Lines, by States and months, Aprilr-November 
1935 1 

State April May I June July August se~~m- October Nt~~- -

~---------------------------------
Pennsylvania___________________ 101,928 59,136 22,716 29,332 7,272 36,968 42,195 
Massacbusetts__________________ 37,179 6,047 25,169 27,456 5,538 5,179 12,079 

83,723 
22,036-
20,087 
27,46(} 
17,445 

3,73()O 
16,875-

Connecticut____________________ 4,535 11,615 4,391 9,967 18,967 7,431 12,898 
New York______________________ 23,417 15,408 2,176 9,723 11,899 18,813 24,370 
Ohio____________________________ 5,340 1,882 159 523 917 13,683 10,939 
Maryland______________________ 2,865 1,230 2,593 904 ________ _________ 3,036 

Wi~g~~Siii:::::::::::::::::::::: 6,9:g 9, 6~i __ ~~~~ ___ ~~~~~ __ ~~~~~~_ :: ~~4, 7gg 
WestVirginia ____ .______________ 383 123 ________ ________ ________ 1,991 8,045 
Indiana_________________________ 56 222 ________ ________ 294 870 1,306 181 

R~~l~i~~~3~~~~~::========== ---:;~~- ___ ~:!~~_ ::~~~~~: ======== ======== ---~~:;~- ---,-~:- ~:!~ 
~T~:~~~~::::::::::::::::::::: ::::::::: -----200- :::::::: :::::::: :::::::: ___ ~~~~ ______ ~~~_ ::::::: New Hampsbire________________ _________ _________ 380 ________ ________ _________ 365 261 
Kentucky ______________________ _________ _________ ________ 150 ________________________ , _______ __ 
Delaware ___________________________ :____ _________ ________ ________ 1,020 ________________________ __ 
Vermont________________________ _________ _________ ________ ________ ________ 178 _______________ __ 
Minnesota______________________ _________ _________ ________ ________ ________ 100 _______________ __ 

Total_____________________ 188,796' 110;539 64,054' 80 .. 756 57,014 104,422 120,609 195,835-

I Strike at New- York Shipbuilding Co. took place rrom May 11 to Aug. 27, 1935. 
, From May 1 toll, 72,503 pounds received. After the strike started, the total received during remainder

or month was 38,186 pounds. 
Source: Delivery. records or the. Pennsylvania-Reading Seashore Lines. 

New York ShipbuiZtUng CO.'8 delivery record Of the Pennsylvania-Reading 
Sea8hore Lines 

CARLOADS BEFORE, DURING, AND AFTER STRIKE MAY ll-AUG. 27, 1935 

Number of 
Date Oar/oads 

Number or 
Date Oarloads 

. May ll-Aug.27 (strike period)-Con. : 
July 1-31___________________ 17 
Aug. 1-27-____________________ 7 

Total_____________________ 47 

Apr. 1-May 10: 
Apr. l~O~__________________ 121 
~Iay 1-10___________________ 21 

Total_____________________ 142 Aug. 28-Nov. 30: Aug. 28-3L _____________ ~- None 
. Sept. 1-30 __________________ 84 

May ll-Aug. 27 (strike period) : Oct. 1-31_~ _________________ 115 
May 11-31 _____ ~___________ 8 Nov. 1-30 _________________ ~_ 14Z 

June 1-30___________________ 15 Total_____________________ 341 
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Jiettl York B1dllhiltlin, Co.'/I flelit,'erJI reoord of the Penllll'lflf'ania-Reallin, 
BeMIaortI Li~tiDued 

CAlU.OADS--APltIL-NOVEMBKB 1935 

Date-montb 

April________________ hDDsylnnla ____ _ 

M_osotl8 ___ _ Ohio _____________ _ 
IDdiaDa __________ _ 
C~Dneet~cu'. __ .. _ .. 'W lSeOIISIlL ______ _ 
Michigan ________ _ 
Maine ____________ _ 
New York _______ _ 
MarylaDcL _______ _ 

TotaL ______________________________ _ 

Ma)' 1-7_______________ PeDDSJ'lftDIa.. ___ _ 

M""""""osoUs ___ _ 
Ohio _____________ _ 
MarylaDcL _______ _ 

Total _____________________________ ,_ 

Ma), LWI _____________ ~~:::: 

OIl:lahODlL_ ____ _ 
MarylaDcL _______ _ 
New York _______ _ 

To&al. _____________________________ _ 

To&aI Ma), l-al _____________________ _ 

1 ....... __________________ PeDDSJ'lvania ____ _ 

M_osot .. ___ _ 
Obio _____________ _ 
Coonecticu'-___ _ 
JUiDois ___________ _ 

Districl 01. Colum
bia. 

To&aI _______________________________ _ 

101)' ________________ _ PeDDSJ'lvania ____ _ 
M_ .... UIi ___ _ Obio _____________ _ 
IDdiaDa __________ _ 
ConnecticuL _____ _ 
Rbode IslaDd ____ _ 
New York _______ _ 
MarylaDcL _______ _ 

DistriCC 01. Colum-
bia. 

To&aI ____________________________ _ 

Aacust llIDd 11.._______ Conoedk:uL ____ _ 
1____________ Ohio _____________ • 14..____________ M_ .... t .. ___ _ 20.._____________ PenosyIYlUll8 ____ _ 

To&aI __________ --_______________ _ 

Num
berol 
ear 

Ioada 

.Articles sblpped 

117 Rivets, 0081, _, plates, gas and oil, beams and 

=n:s=~te~~cb"::n~~~~~ 
ban, castings, pJateo and strips, pipe, sheet steel, 
macbiDes, beams and angiea. 

a MacbiDerJ' -'S, D1IIclliner)' and parts, macbinary. 
7 Pipe, _IS, 011 bomers, sleel, rollers. 
I Plate steeL 
2 'Wire. 
I MacbiDerJ'. 
I Brass 811M18. 
2 Lumber, beams and anglea. 
2 Parts, sleepilllt berths. 
6 Lumber, plates, sleel plates. 

121 

Pipe, gas and oil, plates, macbinea, armor plate, 
beams, decll: plates, steel ban, castings, parts, 
angles. rivelS, 81eel ebaiDs. 

Electric meten. 
SIeel_. 
Plates. 

Pipe, plates and angles, anglea and bars. 
MachlDery. 
Plates_ 
Railroad ties, sheet sIeel. 
Cards. 

6 CbanDels. ban, plates, parts, steel, steel Iorgings, 
footwalks. 

, Parts. 
I Wire. 
2 Do. 
I Parts. 
I Do. 

16 

• Plates and bars, beams, cbanDels, parts, COllI. 
I Equipment. 
I SIIMI8. 
I SteeL 
I Tube&. 
I Parts. 
I Pans, metallurnltm1l, cables. 
I Plates. 
2 Ouo parts,1I18Cbi'*7. 

17 

2 Macbi.....,. pens. • I FittiDp. 
1 CoaL 

7 
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New ¥orlb Ship'buiZdi11f1 CO.'1l d.elWerll record of the Penfl81/wanw-Readinv 
Seashore Lines--Continued 

Date-lDonth 

CARLOAD~APRIIr-NOVEMBER 1935-Continued 

State of origin 
Num
berof 

car 
loads 

Articles shipped 

Saptember_____________ Pennsylvania_____ 73 Steel bars, coal, plates and bars, fire bricks. 
armor plate, forgings, fuel oil, steel plates. 
galv...med angle plates, angles, cnannels, plaleo\, 
aluminum, beams and angjes,beams and channels, 
beams, wrongbt pipe, pipes, propeller wheela. 

Maine_~__________ 3 Lumber. 
West Virginia. ____ . 3 Spruce lumber,lumber, coal. 
Maryland..________ 1 Steel plates. 
Connecticut_______ 1 Pump units. 
Indiana___________ 2 Electric motors, pipes. 
Massachusetts____ 1 Electric buzzers. 

f---TOtal____________ ___________________ 1M 

October________________ Pennsylvania ____ _ 

Connecticut.. ____ _ 
Maryland ________ _ 
Ohio ____________ _ 
Dlinois __________ _ 
Maine ___________ _ 
West Virginia. ___ _ 
Wisconsin ________ _ 
Massachusatts ___ _ 
New York _______ _ 

TOtal ______________________________ _ 

November_____________ Pennsylvania ____ _ 

District of Colum
bia. ConnecticUt ______ _ 

Ohio _____________ _ 
Indiana __________ _ 
Maryland ________ _ 
West Virginia ____ _ 
Wisconsin.. _______ _ 

=~:======== Total. _______________________________ _ 

82 Plates, coal, bars, angles and beams. fuel oil, cast
ings, pipes, channels, springs, steel fittings, steel 
sheets, steel plates, steel, fire brick, parts, irOD 
tenks, armor plates. 

3 Tubes. 
6 Plates. 
7 Welding wire, machines, weldings, sheets, 
2 Fittings, valves. 
6 Lumber. pine lumber. 
1 Coal. 
2 Machinery. 
2 Parts, equipment. 
Ii Machinery, rheostats, sleeping berths, metal;parts. 
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120 Strnctnral steel, armor plates. stee\ bars, sheet 
steel, propeller wbeels, bar steel, transformers, 
pipe, machined forgings, steel castings, nul coal. 
fuel oil distillate, spruce lumber, bars and plates, 
wire, plates and bearos, bolts and nuts, rivets, 
galvan.i<ed plates, smokestack plate, galvanized 
frames, egg coal, deck plates, fire clay. X 

4 Gun mount parts, torpedo tube, airplane landing 
catapult. 

9 Copper wire, brass and copper lubes, turbine 

2 PI~~l'eeI, relrigerator'machinery. 
1 Generator parts. 
1 Steel plates. 
1 Nickel copper sheets. 
1 Machinery. 
1 Aluminum sheet. 
2 Machine. 

142 



TRANSIT PRIVILEGES UNDER THE INTERSTATE COMMERCE ACT' 
FOR GOODS IN PROCESS OF MANUFACTURE" 

'The Interstate Commerce Act requires that rates and charges of 
common carriers by railroad be published and filed with the Inter
state Commerce Commission and that charges based upon the rates 
so filed must be collected and retained by the carrier or carriers 
performing the transportation, it being illegal to assess charges 
greater or less than those resulting from the filed tariffs. From the 
beginning it has been held that each shipment is an entity in apply
ing the rate provisions of the act. Therefore, each separate ship
ment must be treated independently of every other, except and 
unless some appropriate tariff provisIOn has been lawfully filed con
necting two shipments, otherwISe physically separated, into a single 
entity for rate-making purposes. Tariff arrangements for the con
necting up of two separate shipments and the assessment of charges 
thereon tess than those which would under the tariffs be applicable 
to the two shipments treated independently, are known as transit 
arrangements. 

In Its simplest form the transit consists merely of stopping a 
given shipment, usually a carload, somewhere in transit for the 
purpose of inspection or some similar reason and reforwarding 
the consignment in its original form. But even before definite con
trol of rates was placed m the hands of the Commission in 1906, 
transit had progressed far beyond this stage. Not only were ~oods 
unloaded from cars and surrendered by the carrier to the conSIgnee, 
but it was common to permit the reshipment of almost any con
modity under the guise of a continued movement of the in-bound 
shipment. By reason of the abuses then prevalent, the Commis
sion made a general investigation of transit in 1912 and, in its find
in~, reported in volume 24, in effect held that transit could be per
mItted only if the identity of the in-bound shipment were preserved. 
In other words, it was held that transit went no further than the 
actual reforwarding of the same goods either in their original form 
or in the form of some product manufactured therefrom. But im
mediately after the issuance of this report carriers and shippers 
of commodities subject to transit, principally grain and grain prod
ucts, urged upon the Commission that transit so limited would be 
unworkable and that without substantially unlimited right to sub
stitute, transit as then in effect could no longer be used by operators 
such as flour mills, for reasons which it is not necessary here to st.ate. 
As a consequence, in later years the Commission has in effect receded 
from its position that transit may go no further than the reforward
ing of the same goods, in the original or some manufactured form. 

Tranfit as now in effect falls in two reneral classes, first, where 
the goods do not leal"e the posse!:Sion 0 the carrier but are stored 

• Board' ..... hlhlt ~5 (R. 1135), by w. V. Hardie, director, Bureau of Trame, Interetate 
COlhmerce Commission. 
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in warehouses provided by it and remain in the custody of the 
carrier while in storage; second, where the goods ,are surrendered 
at the transit point to the consignee and remain in his possession 
wholly independent of the carrier until such time as ail outbound 
shipment is made. By far the major percentage of transit at the 
present time is of the second of these two classes. 

Tr,ansit also may be otherwise subdivided into two classes, first, 
where the final charg-es are based on the through rate from the point 
of origin of the origrnal shipment to the destination of "the outbound. 
shipment, sometimes with and sometimes without an extra charge for 
the transit service or for out-of-line hauls that may result therefrom; 
second, where no attampt is made to apply a through rate but 'merely 
one or both factors which otherwise would be applicable to the sepa
rate in-bound and out-bound movements are made less through the 
connecting u,p of such in-bound and out-bound shipments: 

In practically all cases it is really a misnomer to refer to the 
movement into the ,transit point as an in-bound transit shipment, 
In other words, the goods are shipped from point of origin to a 
given destination without any notice to the carrier that there is any 
intention of seeking or obtaining a transit privilege at such desti
nation. The shipment is made exactly the same as ,any other com
plete shipment. Upon arrivaL at the destination the freight charges 
are paid and so far as the books of the carriers show there is no in
tention of connecting up this shipment with any future movement 
from such point. In a few instances provisions are made for regis
tration of the expense bills representing the charges paid on the in
bound shipments so as to make them available for later transit use. 
But such arrangements are the exception rather than the rule. In 
other words, the goods pass into the custody of the consignee exactlv 
the same as in the case .of any other shipment, either of the same. or 
some other coIIllilodity as to which no transit is available. In fact, 
a considerable percentage of goods forwarded to points known as 
transit points never are reforwarded as transit shIpments. Wher
ever transit houses are located in large cities such as Chicago, St. 
Louis, or Kansas City. there is considerable local consumption and 
in addition there are many out-bound shipments made either by ves
sel or by truck without any use of transit. The consignee has com
plete possession of the goods and has the right to dispose of them 
at will. Using grain as illustr,ative, numerous different shipments 
of grain of the same grade originating at various points are mixed 
in common bins, thus completely losing the identity of any in-bound 
shipment. At the transit point ownership frequently changes. 
Tl'ansfers ar~ made from one warehouse to· another at the transit 
point, The consignee has the right either to use tr!l-nsit within 
certain limits or not to use it at all. 

When it is desired to make an outbound shipment and receive 
the benefit of a total charge less than that which would be applicable 
to an inbound shipment and an outbound shipment treated inde
pendentlY" of each other, in most cases all that is required is the 
surrender of an expense bill representing the payment of char~es on 
a certain quantity of an inbound commodity that could conceIvably 
be representative of the outbound shipment offered. In some cases 
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it is permissible to surrender an expense bill not representative of 
the outbound shipment. For example, mixed animal and poultry 
feeds are permitted to be shipped from transit points on the balance 
of a through rate applicable to' corn, and an expense bill representing 
an inbound carload of corn frequently may be surrendered against 
a carload of mixed feed consisting of not more th,an 50 percent corn~ 
the remainder consisting of various commodities, some of which are 
not even themselves entitled to transit. Among other ingredients 
are molasses, various medicines, cottonseed cake and meal, and many 
others. Transit is common on logs .or rough lumber manufact.ure<l 
into finished lumber or various finished products, sometimes even 
including articles so completely manufactured as furniture. On logs 
there is usually no attempt to connect up anyone inl:>ound shipment 
with any outbound shipment., Allthat isrequired,isat the end of 
a given period to show that a given aggregate quantity of furniture 
or some other outbound commodity has been shipped! whereupon 
reduction is made in the inbound rate on a correspondmg quantity 
of logs, accompanied usually by a wei~ht allowance for wastage iq 
manufacture. No inbound expense bIlls on ,logs are matched up 
against any outbound shipments. . 

Summed up, transit has been recognized as a legal fiction connect
ing up directly or indirectly some inbound shipment with some out
bound shipment in a way to enable a lower charge to be made.on the 
two separate movements than if each shipment :were assessed the 
applicable tariff charges independently of the other. The theory 
behind transit is that the two movements taken. together constitute 
a continuous movement interrupted in, transit., But. as above ex
plained, in practice transit goes far beyond this principle and there 
IS very little connecting up of any actual inbound. movement with 
any actual outbound movement. In this connection I).ttention is called 
to the decision of the Supreme CouJ;'t in A., T. &: S. F. By. v .. United 
States, 279 U. S. 769, where the Court had under consideration grain 
originating on the Atchison, Topeka & Santa Fe Railway and receiv. 
ing transit at Kansas City, with later reshipment to the Gulf under a 
system involving the surrender of an inbound expense bill., ., The 
Court held among other things that t~e facts of record warrante~ the 
conclusion that 

The Inbound and outbound movements of the Kansas City grain to which the 
proportIonal rates apply, were wholly Independent and distinct, and,the fiction 
of a "through rate with transit privilege" could 'not convert them: legally into 
a througb movement trom Dodge City to th" Gult. 

Under the Interstate Commerce Act carriers in the first instance 
have the right to determine and file their'own charges with the Com~ 
mission subject to the provisions of law that such charges shall not 
be in' excess of reasonable, shall not be unduly preferential or prej~ 
udicial and shall comply with certain other requirements. Inas~ 
much as the granting or withholding of transit is ~n effect nothing 
but a change in the rate, the carrier has the same right to pUblish, 
or decline to publish, a transit arrangement on 'a givencdmmodity 
at a given point, subJect to the proviSIons of the act and the powers 
of the Commission granted thereunder •. , In early years it was held 
that the Commission had no power to require transit and that in 

1l0111l1-3tt--9 
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effect· its only re3,1 jurisdiction over it was to require that there be 
no undue discrimination. But in a case which went to the Supreme 
Court (Oentra) R. 00. of New Jersey v. U'flJited States, 257 U. S. 
247) the Court held that the Commission could as a matter of reason
ableness require transit if the facts warranted such a conclusion. It 
was further held that. even where transit is granted on the basis of 
it joint through rate· from the first point ·of origin to the final destina
tion, the granting of the transit was a local matter to each carrier 
in the route of movement and therefore it was not unduly prejudicial 
for one carrier participant in the joint through rate to decline to 
grant transit, even though another had provided such arrangements 
and the result was to bring about serious disadvantage to an industry 
9n the line of the carrier declining to grant transit. 

Transit 'is almost universally used on grain, particularly wheat. 
Except where grain is exported in the original form or except where 
such grains as corn or oats are shipped for final consumption in their 
original form, practically all grain receives' a transit arrangement 
before it finally passes into the hands of the consumer. Such transit 
may be for the ,l?urpose of storage, cleaning, or inspection, or for the 
purpose of mUhng 9r blending. The only other major commodity 
of which I have present recollection as to which transit is almost 
universally used is cotton. Practically all cotton is stopped between 
the gin point where it originates and the cotton mill where it is con
sumed or the .port. from whi~h it is exported,either for the purpose of 
compression m transit or to enable the assemb~?f n~m,ero~s, sl!ll/-ll, 
lots mto larger lots of ev.en grade or staple to facilItate Its marketmg. 
Compression is almost' solely for the purpose of economy in trans
portation. Although there are numerous transit arrangements on 
various other commodities, grain and cotton are among the very few 
major commodities on whi«h transit is anywhere nearly in universal 
use. Transit in some form or another is available on sugar, eggs, 
poultry, logs and lumber, livestock, coal, cotton, cottonseed and its 
products, wool, certain iron or steel articles, and various other com
moditie.s. But as to practically all of ~hese the transit is used only in 
particular cases or under particular circumstances. This may be illus
trated as follows: Com plI,ratively little sugl\.r receives any transit 
other than storage' in tr/i.llsit after it has been manufactured, and l?rob
ably less than half of the sugar marketed even receives tranSIt of 
this kind. Certain kinds of fruits, such as apples, in numerous cases 
receive storage in transit, but there is little or no transit on fruits 01' 
vegetables for the purpose of manufacture into any other commodity . 

. Livestockmay be stopped in transit for feeding and, in certain in
stances, to try marke~t but probably the major percentage of the 
livestock shipped by rail receives.no transit. In a few instances coal 
may be washed after it is taken from the mine after it has received 
a short rail haul to a point where washing facilities are available, 
but by far the larger portion of the coal transported by rail receives 
no transit. Cottonseed oil and other vegetable oils quite generally 
receive refining-in-transit privileges, but transit is not cominon in 
some territories~on other. cottonseed products. Structural or sheet 
iron or steel may be fabricated in transit into material suitable for 
bridges, buildings, tanks, and other articles but transit is ,Practically 
unkriown in the actual manufacture of the steel. The orIginal pur-
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pose of almost all transit was an effort of the originating railroad to 
obtain the long haul for itself by making an inducement to the owner 
of the goods to ship the product after storage or manufacture by the 
same line that brought the raw material into the processing point in 
the first instance, thus tending to prevent movement out of the proc
essing point by some other railroad. In recent years in a number of 
instances the same principle has been applied iJ.l an eif{)rt to prevent 
movement out of the storage or processmg pomt by truck through 
providing transit arran~ments under which the charges on the two 
movements separately, If both made by rail, would be less than if 
treated as independent shipments. 

I also submit a statement consisting of five sheets containing ex
tracts from various decisions of the Interstate Commerce Commissiom. 
and of the courts relative to transit. 

It should be understood that this statement has been prepared on: 
short notice with little or no opportunity for study of the subject~ so. 
that the statements made are largely from memory. They are 00-
lieved to be in all respects correct but should be accepted with the 
reservations indicated. Further, Uris should not be understood to be 
an official statement from the Interstate Commerce Commission but 
strictly personal of my own. 



GOVERNMENTAL INTERVENTION IN LABOR DISPUTES 

EXCERPI'S FROM "LABOR AND THE GOVERNMENT" BY THE 
TWENTIETH CENTURY FUND" 

A noteworthy study and comprehensive survey of labor relations 
and labor ~roblems in the United States was made in 1935 by a 
staff of distmguished economists under the auspices of the TwentIeth 
Century Fund l founded by Edward A. Filene. A special committee 
of the Fund, mcluding William H. Davis, chairman, formerly na
tional compliance director ofJhe N. R. A., William L. Chenery, edi
tor of Collier's Weekly, Henry S. Dennison, president of the Denni
sop Manufacturing Co., William M. Leiserson, chairman of the 
National Mediation Board for the railroad industry, Sumner H; 
Slichter, professor of business economics, Harvard University, and 
John G. Winant, formerly governor of New Hampshire, and chair~ 
man of the President's COmmittee to investigate the general textile 
strike, sponsored the investigation, gave advice and counsel to the 
research staff and formulated a program for legislative action. . 

The recommendations of the Committee were drafted independ
ently of and without any knowledge of any plans of Senator Wag
ner and Representative Connery for Federal legislation. It turned 
out, however, that the. TwentIeth Century Fund Committee and 
Senator Wagner publicly announced their programs almost 
simultaneously. 

William H. Davis, chairman of the Twentieth Century Fund Com
mittee, while a witness before the Senate Committee on Education 
and Labor, in the course of hearings conducted by the Committee 
on the National Labor Relations Act (hearing before Committee 
on Education and Labor, U. S. Senate, 74th Cong;,? 1st sess. pt. 3, 
p. 705) stated that the Twentieth Century Fund liommittee "had 
been following a course of reasoning and had come to conclusions 
which were fundamentally in accord with those' thoughts expressed 
in the WaWler Bill." 

The work of the research staff included a study of the organiza
tional structure, functions, and activities of trade-unions, emplovers' 
associations, and com'pany unions, as well as a comprehensive trea~ 
ment of Government mtervention in labor disputes, including the role 
played by the Government in the past, partiCUlarly in railroad labor 
relations, and the work of the numerous governmental agencies 
heretofore set up to bring industrial peace out of industrial chaos. 

Based upon this comprehensive survey of the experience of the 
past, the Committee formulated a comprehensive program of action 
and suggestions for Federal legislation. Its findings and recom
mendatIOns, strikingly similar to the provisions of the present Na
tional Labor Relations Act, included the following: 

In tbe Mudy tbat bas been made of tbe role of tbe Government in labor 
relations collective bargaining between employera and their employees standll 

• Boal'll's exhibit 111 (B. 122). 
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out as of predominant importance. From a difficult birth in the days when the 
banding together of employees to make demands on their employers was looked 
up~n as an unlawful conspiracy in restraint of trade, the practice has grown 
to Its present stature. In recent years, under the Coolidge and the Hoover 
.administrations and under the -present administration, the policy of the United 
'States to protect and foster the right of the employees to organize and to choose 
their own representatives for collective bargaining without interference re
straint, or coercion has been declared and reiterated by Congress."S • '. • 
The e1fective develoPment for ',collective' bargamingpresents, we believe the 
most inlmediately pressing problem in the relation of the Federal Govern'ment 
to labor. 
,. • • We believe that reclarification of the law by further definition of 
prohibited practices is possible, and that the, need for more adequate adminis
trative and epiorcement machinery bas been demonstrated by experience (pP. 
363-364). 

SPECIFIC BECO:M:M5NDATIONS 

We make the following reeomnllindations and suggestions: 
- 1. We recommend. the enactment of a Fed.eraZ Zabor Zaw, separate from the 
'ReCO'Very Act and. appZicabze to aU tn.a1t8tNes (ea:cept railroad.8, which are. al
read4J CO'IJ6f'etJ by the RaiZroad Labor Act), guaran.teeing to the workers freedom 
for G8SociatiOn, seZ!-orgamzation., an.d. choice of representatives, aM d.e8igned. to 
fmCourage and. sanction. collective agreements with respect to hours, wages, and. 
working COfWlitioos (italics in original). 
, It is desirable that, with such particularity as is reasonably possible but 
without limitation, the act should define and declare to be unlawful specific 
acts of interference, restraint, or coercion. Thns we believe it should be 
declared to be unlawful: ' 
" '(a); For" anyone to intirfiidate 'or coerce emplOyees in the free exercise of 
their right ,to organize and to choose their own representatives for collective 
bargaining; , , 

(11) For an employer to discriminate against or in favor of an employee for 
:any activity in connection with any employee ,organization, selection of repre
'sentatives for collective bargaining; but this should not impair the right of an 
-employer to make a collective agreement that requires membership in a 
-particular employee organization as a' condition of employment where the 
Employee organization with the bargain which is made represents the majority 
-of the employees in an established bargaining unit; 
- (c) For an employer to interfere in any way with the formation or adminis-
tration of any collective bargaining agency of his employees or with the choice 
,of employee representatives for collective bargaining, or to contribute financial 
or equivalent support to any such collective bargaining agency; but the allow
ance of regular rates of pay to an employee for time devoted during working 
hours to his duties as a representative of the employees should not be 
forbidden; and 

(d.) For an employer to discharge or otherwise discriminate against an 
employee because he has filed' charges or given testimony under the act 
..(pp. 366-367). , 

The Commission should be given the power to enforce its decisions by cease 
and desist orders, enforceable in the United States Circuit Courts of Appeals 
at the instance of the Commission and reviewable in those courts at the 
instance of any party aggrieved by any order of the Commission granting or 
denying relief. The Commission should have full power of investigation and 
examination of witnesses, with the right to subpena witnesses, pay rolls, and 
other records, aild to administer oaths. It should have the power to appoint 
.regional directors and examiners, and to establish or utilize such local agencies 
or industry boards as may be found necessary. It should have the power to 
delegate its powers of investigation, and examination of witnesses and its 
power to conduct elections, but it should not be permitted to delegate its 
power to issue cease and desist orders or its power to order elections. The 
jurisdiction of the Commission to issue cease and desist orders, to determine 
~,argaining units, and to order elections in disputed cases, should be exclusive 

, • This polley Is declared In tbe Rallway Labor Act 45 U. S. C. 151a. May 20, 1926: In 
the Norris-La Guardia Anti·Injunction Act. 29 U. S. C. 102. Mar. 23, 1932: the 13ank-
ruptey Act (interstate railroads), 11 U. S. C. 205, as amended Mar. 3, 1933; the National 
Industrial _Recovery Act, 15 U. S. C. 707a, June 16, 1933; and In the amended Rallway 
Labor Act, 46 U. S. C. 152, June 21, 1934. 
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of all other agen('les. The Commission should have the disl'retion to defer its 
exer('ise of jurisdiction nntil it Is satisfied that all other available means of 
settlement have been utilized (p. 367-il68). 

Th& Committee considered the problem of majority representation 
and made the following recommendation: 

We believe that the representatives chosen by a majority of employees in 
any bargaining unlt shollid be the exclusive representatives for all other basic 
working employees In that unit for collective bargaining as to wages, hours, 
and other basic working I'Onditions. But it should be understood that nothing 
in the act will deprive any Individual or minority group of the right to present 
to their employer grievances which do not aft'ect the wages, hours, or other 
working conditions estsbllshed by I'Ollective agreement. 

The right of employees to organize and to choose their own representatives 
Is a right with whl('h the employer should not Interfere in any way. Any sul'h 
Interferen('e prohibited by the a('t be('omes a violation of law. It is not a 
labor dispute and Is not susceptible of mediation. Disputes about employee 
organization and selection of representatives, leading to adjudi('ation as' to 
appropriate bargaining units and to the holding of employee elections, can 
properly arise only between groups of employees (p. 368). . 

As to government intervention, the Committee fpund: 
Governmen' intervention in the eoonornic life of a people i8 a8 old a8 govern

ment it.elf. The idea was brought to our shores from the mother l'Ountry. 
And the British, In common with the rest of Europe, inherited it from the ' 
ancients. No people ('an exist and function collectively without some form 
of government guidance and control The degree depends upon the economic 
('ondltion of the ('ountry and the political balance of the various social groups 
(p. 139). 

Government intervention in the economiC life of the colonists was Introduced 
with their earliest settlements. Intervention In a modified form continued 
with the formation of the Nation, and the degree increased as the country grew. 
Critical situations were the prime moving factors (p. 163). 

Within the last two decades the Government has twice been impelled to 
resort to widespread Intervention. The war emergency which induced such 
Intervention resulted from the need to obtain maximum production. The pres· 
ent ('rlsls Is a result of the failure of the system to withstand the ferocious 
downward trend of the business cycle. Consequently its repercussions are more 
fundamental than those of the war period. In the words of an eminent student 
of social alfairs.'· 

"Central ('olltrol over social and industrial forces is an almost inevitable 
ontcome of the economic development of the time • • •. The whole delicate 
stru('ture of modem Industry is Increasingly intertwined with governmental 
functions, and will continue to be so In the·future, not as a result of any theory 
whatever, bat as the inevitable I'Onsequence of the .closer integration of social 
and pOlitical life" (P. 164). 

Upon collective bargaining and trade unions the report says: 
• • • Collective bargaining which culminateS In trade agreements be

tween employers and responsible, disciplined labor organizations seems to be 
the most feasible method yet devised for bringing about mutually satisfactory 
and peaceful industrial relations, provided the agreements set up adequate 
adjustment machinery (P. 9). 

Notwithstanding these potential difficulties, 1'01lective bargaining must be 
endorsed as public policy because only by means of It can approximate equality 
of bargaining power between employers and employees be attained. Further, 
only through collective bargalhlng anll the resultant trade agreements can we 
hope tor the establishment of Industrial peace dependent not upon keeping em
ployees In a state In whll'h they are powerless to resist, nor upon compulsion 
applied by government, hut 1I0wing instead from mutual consent and satis
faction (P. 310). 

Once the desirability of collective bargaining has been recognized the next 
step Is obviously the organization of workers in unions that are able to carry 

• C. B. Merriam, Govemmeut and Soelety lu Recent 8004a1 '1'r."tlIJ (RepOrt of PreBldeut 
Hoover'. Research Committ .... ou Social Trellda), voL 11. pp. 1502, 1540. 
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on their part of the bargaining function. If the great majority of the workers 
are unorganized tliey cannot bargain collectively. If they are organized in 
ineffectual or, clumsily set up groups, further weakened by internal conflict, 
their success in the bargaining process will also be hampered (p.310). 

The creation of effective agencies for collective bargaining is only one side 
of the picture. The other side is the establishment of certain rights of self
organization which must be specifically affirmed and rigidly enforced. Of these 
the first and most important is labor's right to organize and to bargain collect
ively through representatives of its own choosing. This right was explicitly es
tablished by statute in section 7 (a) of the N. 1. R. A., but long before the pass
age of this act it was a right which had become as fundamental to trade-union 
,policy as the right to vote, and as indistinguishable from labor's concept of 
freedom and justice (p, 338). 

It is clear, therefore, that a permanent statute affirming the right of em
ployees to organize must affirm also their right to bargaining collectively 
for the purpose of making trade agreements. And the organization of em
ployees must proceed free from· any interference or from any attempts at 
domination by the employer or his agents (p. 339). 

HISTORY AND EXPERIENCE OF THE NATIONAL WAR LABOR BOARD 10 

I. lhSTORY OF THE FORMATION OF THE NATIONAL WAR 
LABOR BOARD 

In the autumn of 1917 it became apparent, after the Federal Gov
ernment's comprehensive efforts, that solution of numerous and grow
ing labor disputes required coordination and unification. As early 
as September 6, 1917, the National Industrial Conference Board sub
mitted by invitation of the Council of National Defense a proposal 
for the creation of a Federal board to adjust labor disputes. Acting 
upon these suggestions the council on December .13 called an inter
departmental conference made up of representatives of the various 
production departments. The report of this conference, which was 
made on December 20, 1917, sug~ested among other remedial meas
ures, "machinery which will prOVIde for the immediate and equitable 
. adjustment of disputes in accordance ,with the principles to be agreed 
upon between labor and capital and without stoppage of work." 
Action on the matter was deferred until the return of the Secretary 
of Labor who ,at that time was in the West with the President's ,Medi
ation Commission. Upon the return of the Secretary early in Jan
uary the matter was again taken up and on January 4 the sugges
tion was submitted to the President, who, on that date, appointed the 
,Secretary of Labor as labor administrator with authority to take 
steps to organize a labor administration along lines of the report, of 
the interde,Partmental conference. 

In carrymg out this program the Secretary of Labor called to his 
assistance an advisory council of seven members chosen to represent 
various interestsl with a rel'lresenta~ive of the general public as chair
man. The memoers of thIS commIttee were as follows: Hon. John 
Lind, chairman; Waddill Catchings and A. A. Landon, representing 
employers; John Casey and John B: Lennon, representing wage earn
ers; Miss Agnes Nestor, representmg women; Dr. L. C. Marshall, 
economist to the council. 

This council first met on January 16 and 3 days later presented 
to the Secretary a memorandum recommending the appointment of 
a conference of 12 persons representing employers, wage earners, and 

10 Board's exhIbIt 36 (R. 567) ; see supra, p. 45. . - - . 
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the. public for the purpose of negotiating agreements for the war 
per}od, ".having.in view the establishment of principles and policies 
which will enable the prosecution of production without stoppage of 
work." 

The Secretary approved t.his memorandum and created on January 
28 a body known as the War Labor Conference Board. Convinced 
!hat the success of principles formulated to guide war labor admin
Istration would be conditxoned upon their acceptance by both capital 
and labor and that it was therefore essential that both parties should 
formulate them, the Secretary called upon the Nat.ional Industrial 
Conference Board and the American Federation of Labor as repre
sentatives of employers and wage earners respectively to appoint 
representatives to this Board. Each group was invited to choose its 
chairman who should preside on alternate days. The personnel of 
the board thus chosen was as follows: 

Joint chairmen: Hon. William Howard Taft and Hon. Frank P. 
Walsh. 

Representing employers: Loyall A. Osborne, C. E. Michael, W. H. 
Van Dervoort, B. L. Worden, and L. F. Loree. . . 

Representing wage earners: Frank J. Hayes, William L. Hutche~ 
son, William H. Johnston, Victor A. Olander, and T. A.. Ricke .. t. 

ADOPTION OF PBINCIPLES AND POLICIES TO GOVERN INDUSTRIAL REI,ATlONS 
DURING THE WAR 

This Conference Board, which began its sessions on February 25, 
handed down a unanimous report on March 29, suggesting the ap
pointment for the period of the war of a National War Labor Board, 
consisting of the same number and appointed in the same manner as 
the Conference Board making the recolnDlendation. This report sug
gested the powers and functIOns which such a board shoUld assume, 
and set forth certain principles and policies to govern relations be
tween workers and employers in war industries for the duration of 
the war. These principles, agreed up~n unanimously and voluntarily 
by both workers and employers, wer~ as follows: 

There should be no strikes or lockouts during the war. 
Right 10 organize.-l. The right of workers to organize in trade unions and 

to bargain collectively, through chosen representatives, is recognized and af
Ilrmed. This right shall not be denied, abridged, or interfered with by the 
employers In any manner whatsoever. • 

2. The right of employers to organize In associations or groups and to bargain 
collectively, through chosen representatives, is recognized and affirmed. This 
right shall not be denied, abridged, or Interfered with by the workers In any 
manner whatsoever. 

3. Employers should not discharge workers for membership In trade unions, 
nor for legitimate trade union-activities. 

4. The workers, In the exercise of their right to· organize, shall not use 
coercive measures of any kind to Induce persons to' join their organizations, 
nor to Induce employers to bargain or deal therewith. 

Both Hon. William Howard Taft, then ex-President of the United 
States and later Chief Justice of the United States Supreme COUJ;t, 
and Hon. Frank P. Walsh, formerly chairman of the Industrial Com
mission in 1912, joined in the enunciation of these principles. 

The following statements by Mr. Taft and Mr. Walsh were made 
on March 29, 1918, with respect to the program for a National War 
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Labor Board and the principles upon which such Board was to 
function. Mr. Taft declared: . 

I am profoundly gratified that the conference appointed under the direction 
of Secretary Wilson has reached an agreement upon the plan for a National 
Labor Board to maintain maximum production by settling obstructive contro
versies between employers and workers. It certainly is not too much to say 
that it was due to the self-restraint, tact, and earnest patriotic desire of ft 
representatives of the 'employers and the workers to reach a conclusion. I cll1. 
say this with due modesty, because I was not one of such representatives. Mr. 
Walsh and I were selected as representatives of the public. Personally, it was 
one of the pleasant experiences of my life. It brought me into contact with 
leaders of industry and leaders of labor, and my experience gives me a very high 
respect for both. I am personally indebted to all of the Board, but especially 
to Mr. Walsh, with whom, as· theonIy other lawyer on the board, it was nece~ 
sary for me to confer frequently in the framing of the points which step by 
step the conference agreed to. Of course, the next question is, "Will our plan 
work?" I hope and think it will if administered in the spirit in which it was 
formulated and agreed upon. 

Mr. Walsh stated: 
The plan submitted represents the best thought of capital and labor as to 

What the policy of our Government with respect to industrial relations during 
the war ought to be. Representing capital were five of the largest employers 
in the Nation, but one of whom had ever dealt with trade unions, advised and 
counseled by ex-President Taft, one of the world's proven great administrators 
and of the very highest American type of manhood. The representatives of the 
unions upon the Board were the national officers of unions engaged in war 
production and numbering in their ranks considerably over 1,000,000 men and 
women. 

The principles declared might be called an industrial chart for the Govern
ment securing to the employer maximum production, and to the worker the 
strongest guaranty of his right to organi?;ation and the healthy growth of the 
principles of tlemocracy as applied to industry, as well as the highest pro
tection of his economic welfare while the war for human liberty everywhere 
is being waged. If the plan is adopted by the Government, I am satisfied that 
there will be a ready and hearty acquiescence therein by the employers and 
workers of the country so that the volume of production may flow with the 
maximum of fruitfulness and speed. This is absolutely essential to an early 
victory. The industrial army, both planners and workers, which are but other 
names for employers and employees, is second only in importance and neces
sity to our forces in the theater of war. Their loyal cooperation and enthusi
astic effort will win the war. 

On April 8, 1918, President Wilson, by official proclamation, an
nounced the appointment of the National War Labor Board, with 
personnel the same as the War Labor Conference Board,including 
Mr. Taft and Mr. Walsh, and further declared the principles set 
forth above' and recommended by the War Labor Conference Board 
as the principles for the functioning of the National War Labor 
Board. 

In addition, President Wilson nominated the following to consti
tute a panel from which umpires should be chosen: Henry Ford, De
troit Mich.; Matthew Hale, Boston, Ma~.; James.Harry Covington, 
Washington, D. C.; Charles Caldwell McChord, WashingtoD, D. C.; 
V. Everit Macy, New York City; Julian William Mack, Chicago, 
Ill.; Henry Suzzallo, Seattle, Wash.; John Lind, Minneapolis, Minn.; 
William R. Willcox, New York City; Walter Clark, Raleigh, N. C. 
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II. THE.WORK OF THE NATIONAL WAR LABOR BOARD 

The work of the National War Labor Board is summarized as 
follows in Labor Problems and Labor Administration During th~ 
World War by Prof. Gordon S. Watkins, University of IDmois, 
Studies in the Social-Sciences, Volume VIII, No.3: 

"The N ational War Labor Board served as an industrial supreme 
court for the period of the war. The principal object in its creation 
was the removal of the causes of interrupted production by providing 
a means by which parties to controversies might continue their in
dustrial efforts in the knowledge that their differences would be ad
judicated fairly and honestly on the basis of principles formulated 
bv both sides and guaranteeing fundamental justice to both sides. 
To a ~eat extent this object was realized. The Board played a large 
part m the stabilization of industrial relationships to the end that 
war production of the country was not only_maintained but increased 
to the maximum in the history of the country. Furthermore, it did 
much to educate employers, employees, and the public in re*ard to 
some of the fundamental aspects of industrial relationships.' 

EXTENT OF THE BOARD's WORK 

"The awards and findings of the Board for which information is 
available directly affected more than 1,100 establishments, employing 
approximately 711,500 persons, of whom about 90,500 were employees 
of street railways. These numbers include only those persons who 
were specified directly in the terms of the decisions. The influence 
of the Board's decisions, however, was vastly wider than these num- , 
hers indicate. In many cases the decision was applied in practice to 
other employees of a plant than those in whose names the controversy 
was filed, and very frequently a decision in' regard to one company 
was acce{>ted by other companies similarly situated. There was a 
growing mclination on the ,part of employers voluntarily to adjust 
hours and working conditions in conformity with the decisions al
ready rendered bv the Board,. In many instances controversies were 
settled by other· adjustment agencies m accordance with the prin~ 
ciples laid down by existing decisions or rulings of the Board. In 
138 recorded instances andlrobably many others strikes and lock
outs were averted or calle off as a direct result of the Board's 
intervention." ' 

DISPOSITION OF OASES 

"The National War Labor Board functioned for 16 months. Dur
ing this time 1,261 separate controversies were presented to it for' 
decision. Of this number 199 were submitted by both parties to the 
dispute. In 1,052 cases one party refused to jom in the submission. 
Awards or recommendations were made in 490, or 39 percent, of the 
cases submitted. In 34, or about 17 percent, of the cases jointly sub
mitted· the Board was unable to agree, and the disputes were sub
mitted to umpires for decision. Cases submitted by one party only 
were never referred to an umpire, such practice being construed as 
equivalent to compulsory arbitration. 



130 GOVERNMENTAL PROTECTION OF LABOR'S RIGHT TO ORGANIZE 

"Regular meetings of the full Board were held every other week, 
at which cases were assigned to the proper sections (of which there 
were six) and the recommendations of the sections of the Board were 
considered. In many cases, of course, the action of the full Board 
consisted merely in approving the decisions of the sections. With all 
simplification possible, however, the Board handled an almost in
credible amount of work each month. An average of 78 cases per 
month were considered. . Of this number an average of 31 cases re
sulted in awards. The cases in which awards were not made were 
either dismissed, referred, withdrawn, or remained undecided. In 
detail, the disposal of the cases was as follows: 

Statement 8how4lng di8position of cases before the NationaZ' War 
Lab.or Board 

A ~ar?s and findings made ________________ -:_______________ 1490 
])lsmlssed ___________ ~ _____________________________ ~______ 392 
Referred ________ ""_______________________________________ 312 
Undecided ___________________________ -'____________________ » 53 
Suspended _~ ______________________________ ...:______________ 1 

Total ______________________________________________ 1,251 

1 Not including 64 supplementary awards, etc., in cases in which action had already 
been taken. 
. • These 51! cases represent actually only 3 case-groups, as one of the case-groups in
volves 51 dockE)t numbers. 

. "The greater number of cases dismissed were removed from the 
docket of· the· Board without prejudice because of lack of prosecu
tion, or because the parties themselves entered into voluntary agree-

. :ment, making formal action of the Board unnecessary. The reasons 
jor removal and the number dismissed for each cause are as follows: 

N'Umbef of oo~e8 dismissed tor each specified ca'U8e 
~ack of agreement ___ ~____________________________________ 12 

Lack of jurisdiction _______ ~_----------------------------- 93 Lack of prosecution _______________ -'-________________ '-_____ 159 
Voluntary settlement between parties______________________ 116 VVitlIdravva1-_______ ~ _____ ~ ___________ ~___________________ 12 

Total ______________________ ~_____________________ 392 

A. RIGHT TO ORGANIZE 

The ri:ght of WiOrker8 to organize. in trade unions and to bargain 
(JoZlectwely throwgh ch08en repre8entative8 is recognized and affirmed. 
This right 8hall ~ot be denied, abridged, or interfered with by the 
lfmployers in any manner' w'hat8oever. 

A similar right of employers to bargaip. collectively through chosen 
representatives without interference by,workers was recognized and 
affirmed. . . 

Emplo,!/er8 8hould not discha:rge worker8 for member8hip in trade 
unions nor fo.r legitimate trade-union activitie8. . 
- Under this principle the National War Labor Board held in nme 
awards that employers are forbidden to discriminate against workers 
because of membership in the unions or for legitimate trade-union 
activities. Among the industries involved in these awards were oil 
refining, street railway, steel, and electrical appliance and equipment 
manufacturing. 
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In seven awards the Board ordered the reinstatement with back 
pay of employees discharged because of membership in unions and 
legitimate trade-union activity. The electric appliance and equip
ment manufacturing, railroad appliance, food products, iron and 
steel industries, among others, were involved in these cases. 

In one case, involving the Iron and steel industry, the Board for
bade the blacklisting of union men. In two cases involving street 
railways it forbade employers to make individual contracts deterring 
their employees from joining unions. Peaceful participation in a 
strike was held not to be a bar to reemployment, in one award. 

The following quotations illustrate the applications of this. 
principle: 

No employee shall be suspended, demoted, or dismissed because of trade' 
union membership or for legitimate trade-union activity. 

In the event of Its becoming necessary to decrease the force by a lay-o:lf,.. 
seniority shall be given preference. The principle of seniority shall generally 
prevail as to all employees In their respective departments. 

No employee shall be suspended, demoted, or dismissed without just anel 
suOicient cause. If, after proper investigation, it is found that an employee 
has been disciplined unjustly, he shall be rein'Jtated with all rights and full 
compensation for all time lost. 

Employees attending union conventions or other duties at'fecting themselves 
shall, upon giving proper notice to the foreman or superintendent, be permitted 
to absent themsl'lves without pay to attend to such duties. Upon their return 
such workers shall be reinstated into the service wIth all their former rights 
(Oom Produot, Reftning 00., No. 130, 11-21-18). 

The representatives of the War Labor Board have agreed that, in accord
ance with the principles of the National· War Labor Board, the right of 
f-mployees to bnrgain collectively is recognized and Is guaranteed to· the 
workers of Bridgeport. This recognition admits that we bave passed from 
tl.e day of the individual to the day of the group and that the will of the 
group should hove precedence ovpr the wlll of the individual (Employees v. Em
pluver, in 3funUion afld Related Trades, Bridgeport, Oonn., No. 132, 8-28-18). 

The eOmllany Is under no obligation to recognize the union, hut it should not 
interfere with the right of Its workers to organize in a union, and the company 
shOUld permit the organization of such workers and receIve committees repre
senting them as organized (Columbtul RII., Power and Light 00., No. 146. 
7-31-18). 

The employers shall meet with a committee chosen by the workers and 
tht'rl' shall be no dilICrlminatlon for or agaInst n.onunion men. The rights of 
workers to organize In trade unions Is recognized and affirmed. This right 
shall not be denied, abridged, or interfered with by the employer in . any 
manner whatsoevl'r. The workers, In the exercise of their right to organize, 
shall not use coercive measures of any kind to Induce persons to join their 
orl!'Rnh:ations nor to Induce their employers to bargain or deal therewith 
(New York Oentral/ron WorkB, HagerBtoum, Ald., No. 297, 9-26-18). 

With reference to the permit system, we deem it proper that the company 
should require the workman to obtaIn a permit to change employment from one 
Inine to another mine of the same company: but we condemn any agreement, 
lind any practice under it equivalent to blacklisting, If it exists, by whIch one 
Cflmpany requires a permit from another before a man leaving the employment 
of one company shall he accepted by the other (EnoB8~hefTtelrL SteeZ di Iron 00" 
No. 12, 7-31-18). 

That tile company.ls hereby directed not to discriminate in any way against 
Bny clerical worker for legitImate union activity or because of participatIon in 
this complaint (Genera, Electrio Co., N&. 127. 11-22-18). 

The following appears in many awards and recommendations: 
There shall be no discrimination by the employer against ·employees for 

membership in a labor union, or for legitimate trade-union activities. 
The company was not shown to have been guilty of discrimination resulting 

in discharge of employees fDr union aOiUationli alnce the Issuance by· the com. 
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pany of its circular. of July 25 last, wherein the company offered discharged 
employees the machmery for appeal to an arbitrator and reinstatement if the 
~rbitrator's ruling was adverse to the company. The company should continue 
Its ann01D!ced policy, which is in accordance with the principles of this board 
that the rIght of its employees to organize in trade unions shall not be denied 
o~ interfered with. The company should not abridge in any way the present 
raght of appeal now granted discharged employees (Employees Members of 
Brotherhood Of Locomotive Engi.neers v. Pac. El. Ry. Co., No. 2144-10--19). 
" "That this provision of the President's proclamation was violated by the 
company, it would seem to us admits of no doubt. We are brought to this 
conclusion primarily by the admissions of the president of the company and 
other high officials -as to their attitude of opposition to the men joining the 
unions chosen by them as most desirable for their welfare, by the espioDage 
of the officials of the company in the neighborhood of the meeting place of the 
organization and elsewhere, by the fact that the dismissals were abnormally 
large in number during the two months when the issue as to the Unious was 
acute, as compared with dismissals for years prior to that time, and finally 
by the showing that the men who exercised their right to jOin unions admit
;t,edly opposed by the officials ~f the company were charged with demerits 
"Which accumulatively brought about their discharge with such rapidity and 
-.meIer such circumstances, after their membership in unions was disclosed, 
:as to lead us to the conclusion that dismissals in a large number of cases 
"Were caused by their! legitimate union activities and not on account of in
-efficient service or improper conduct, the reasons assigned by the company for 
1Ihe dismissals (Brotl&erhood Of Locomotive Engineers v. N. Y. Cen. R. R. Co., 
No. 2&'l, 10--24-18). 

The right of the workers of this company freely to organize in trade unions, 
or to join the same, and to bargain collectively, is affirmed, and discharges for 
legitimate union activities, interrogation of workers by officials as to their union 
affiliations, espionage by agents or representatives of the company, visits by 
officials of the company to the neighborhood of the meeting place of the organ
ization for the purpose of observing the men who belong to such unions, to their 
detriment as employees of the company, and like actious, the intent of which 
is to discourage and pritl'ent men from exercising this right of organization, 
must be deemed an interference with their rights as laid down in the prinCiples 
of the board (Brotherhood of LOC011Wtive Engineers Y. N. Y. Cera. R. R. Co., 
No. 283, 10--24-18). 

There is considerable evidence in this case tending to support a contention 
of the men that employees had bet>n discharged on account of trade-union 
membership, and this is especially so in the case of a number of molders 
who were discharged on or about the 14th day of December 1918. It is also 
asserted that witnesses who testified for complainants in this case have since 
been discharged because of that fact. It is decidro that these cases may, if 
the finding is otherwise II,ceepted by the company, be brought before the exam
Iner hereinafter provided for to act as administrator, who shall hear all the 
testimony relating thereto, and whose decision thereon shall be final, subject, 
however, to appeal to the National War Labor Board by either party (Loom 
No. 459, InternatiOnal AS8fl. oj Machinists v. Am. Hois' cE Derrick Co., No. 
571, 4-11-19). 

BEll'ISTATEllEl'IT 0., DISCHABGED EMPLOYEES 

ThE' electricians discharged June 13, 1918, shall be reinstated with back pay 
at'the rate then being paid up to August 1, 1918, and thereafter at the rate 
fixed in this award, less the amount of the earnings of each such discharged 
employee since his dismissal (Com Products Refining Co., No. 130, 11-21-18). 

The arbitrators are asked to pass upon the reinstatement of the following 
four men, discharged by the company on or about June 28, 1918: Karl R. 
Fenneman, William Hagans, F. W. Killian, and M. E. Reed. These four men 
should be reinstated in their former positions and rating with pay for all 
time lost by them on account of their discharge (Columbtlll Ry.,Power cE Ligh' 
Co.; No. 146, 7-31-18). 

"In the Smith ani/, Wesson easel'No. 273, 8-21-18,"a section of the 
Board, in accordance with the prmciples upon which the Board was 
founded, recommended that employees discharged for union mem-
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bership "be restored to their former positions and paid for all time 
lost by them on account of their dischar!re." 

In ~he National, Re{lni'll:g Co., COl!eyvi'Zle, Kana., ca8e, No. 97, 8-28-
18), It appeared that prIor to May 21, 1918, several unions had an 
agreement with the company, signed by the superintendent. As the 
result of the company's repudiation of this agreement the workers 
went out on a strike on that date. After failure of conciliation the 
u~i~ns submitted a complaint to the Board, stating that the men were 
WIllIng to return to work, but that t~ir jobs had been filled. In its 
award a section of the Board held: " 

We realize the difficulty of returning each man to his former position, but 
the company will receive applications from, and first consider and return to 
work, former employees if found desirable and competent; it being agreed 
that membership In a union or participation in strike shall not be a bar to 
reemployment. 

When charges of discrimination are made to the examiner he shali immedi
ately institute an Investigation, and if the charges ,are sustained he shall 
immediately reinstate the employee who has been discriminated against and 
order payments to be made to him for lost time. Pending appeal to the local 
board the employee shall remain at work (interpretation of Bridgeport award, 
No. 132, 9-23-18). , 

Two of these men, T. A. Redd and T. L. McBrayer, should be reinstated to 
their former positions with full seniority rights and with full pay for all time 
lost by them on account of their discharge, less earnings during the interim. 
With regard to the other five men we recommend that the company be not 
required to reinstate these men, as it Is perfectly clear that they are incom
petent and Inefficient, and with regard to R. P. Newman It Is not at all clear 
from the testimony that he was discharged (Employee M'emberB of Dw. No. 
78$, Amalgamated Assn. of S,. and Electric Ry. EmployeeB of Am. v. Georgia 
RI!. d P_ Co., No. 159, 12-5-18). 

The right of the workers to organize in trade unions and bargain collectively 
through a chosen representative Is recognized and affirmed. This right shall not 
be denied, abridged, or Interfel'ed with by the employer in any manner 
whatsoever. 

(a) That Leslie Taylor, Joseph Glassett, John J. Kerlvan, James Hanson; 
John J. Connolly, Edwin Hurch, Herbert Pogscn, Rufus Hartley, Walter Put
nam, Raymond Shattuck, and Arthur E. Clark shall be reinstated In their em
ployment at the same jobs, or work of simllar nature to that which each was 
doing when dismissed, at rates of pay Dot, less than each was then receiving 
nor less than the rate established for the werk upon which each is reemployed, 
plus any Increases which such work may receive under the terms of this award, 
wlthol1t 108s of seniority rating or bonuses, and with pay for all time lost by 
reason of dismissal, minus amount, if any, of Intervening earnings. Such reem
ployment by the company shall be dependent upon each employee presenting 
himself to the company within 5 days after the receipt of this award by the 
parties to the case (Emplouee, v. General Electric Co., No. 231, 1~24-18). 

We therefore recommend, as the only just basiS for a proper settlement of 
this controversy, that the New York Consolidated Railroad Co. reinstate to 
their positions the following employees whom we find to have been dismissed 
primarily because of legitimate union activities, with full pay for' all time lost 
from the dates of their several dismissals, minus any intervening earnings in 
other employments (B,.otherhood of Locomotitlell Engineer. v. N. Y. Cen. R. R. 
Co., No. 288, 1~24-18). (See quotations from same award under heading 
"Right to Organize.") 

The evidence shows that a few days after the organization of a union, 
the president, the secretary. and the treasurer of the union were discharged. 
We recommend, therefore. that the representative committees herein provided 
give consideration to each case of discharge on its merits. If good and sl1ffi
clent canse other than union membership and union activity cannot be shown 
for the dIsmissal of these three employees, we recommend their reinstatement 
wlhj)ut prejudice and without demotIon at the earliest opportunity (Billman 
eI al. v. WlilUamBflorl Wi", Rope Co., No. 818, 3-5-19.). 
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B.CoLLECTlVE BARGAINING 

In 12 awards the Board held that workers have the right to 
organize for collective bargaining through their chosen representa
tives. It repeatedly ruled that it is the duty of employers to recog
nize and deal with committees after they have been constituted by 
the employees. In at least'110 of the awards and recommendations 
of the. Board the following clause appears: 

As the right of workers to bargain collectively through committees has been 
recognized by the Board, the company shall recognize and deal with such 
committees after they have been constituted by the employees. 

The following appears in many awards and recommendations: 
The right of workers to-organize into trade unions, and to bargain collec

tively through their chosen representatives, is recognized and affirmed. The 
workers shall have free choice in the selection of committees to represent them, 
and the employer shall meet with committees of his own employees for the 
purpose of adjusting any grievances that may arise. 

The following quotations illustrate applications of the principle of 
organization for collective bargaining: 

The practice of the company in times past to take restrictive personal con
tracts such as were shown to the section, even if lawful when made, is contrary 
to the principles of the National War Labor Board, and the practice of taking 
such contracts should be discontinued for the period of the war. (Smith..E 
Wes80n Arms Co., No. 273, 8-21-18). 

The absence of any method of collective bargaining between the management 
and the employees is another serious cause of unrest (Bethlehem Steel Co., 
No. 22, 7-31.,..18). 

In this case the Board directed that an election be held to elect 
committeemen, by departments, to department and shop committees 
and a general committee. With meticulous detail, a plan of collec
tive bargaining was set forth in the award. It provided for the 
election of committees, the qualifications for voters and committee-

. men, an election procedure, and a method of adjusting disputes. 
In a statement to the workers of the company the Board stated 

as follows: 
PURPOSES OF THE A W ABD 

1. To. give the employees a direct voice in determining their working 
conditions. 

2. To provide a method of mutual bargaining between the company and the 
chosen representatives of shop and craft groups. 

3. To provide ready means for conferences between employees and manage
ment on all matters affecting common interests. 

4. To provide' an agency for the prompt adjustment of all differences that 
may 'arise between the employees and the management, either groups or 
individuals. 

5. To furnish an agency. for working out the classification of employees, 
hourly wage, and 'piece work rates and "entire revision or elimination" of the 
present bonus system. 

• • • • • • • 
The right of employees to belong to labor unions is distinctly recognized in 

the award and discrimination by the management against union employees 
expressly prohibited. ·Nor shall any employee be subject to discrimination on 
account .of his acts as a shop or other group representative. 

The practice of the company in times past to take restrictive personal con
tracts, such as were shown to the arbitrators, if continued, would be contrary 
to the principles of the National War Labor Board. However, the cQunsel'for 
the company states to the arbitrators that this practice has been abandoned 
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and calls .for no furt.her action by the nrbitrators (Omaha cE C~ncil Bluff8 
Street RaUway Co., No. 154, 7-31-18). 

We find upon consideration that the company's contention that the men have 
always been able to discuss grievances as individuals and that no system of 
collective bargaining is necessary for their welfare is wrong in fact and in 
principle, nor do the division meetings held by the men, which were advocated 
by the company as an adequate plan of colIective bargaining, constitute an 
ideal or even a proper means of· free and unhampered discussion by the men 
of their grievances and their presentation of same to the company for adjust
ment. We recommend that the company carry out the principle of this Board 
which gives to the employees the right to meet and treat through their own 
committees with the officials of the company in regard to wages, working con
ditions, and other matters affecting the interest of the workers. The company 
sbould meet and treat with such committees of employees regardless of the fact 
that they are elected at a meeting of the employees who are members of the 
union (Employee8 Member8 of Brotherhood, of Locomotive Engineers and, 
Brotilerhood, of Railroad, Trainmen v. Pacific Electric Railway Co., No. 214, 
4-10-19). 

The practice ot the company in times past to take restrictive personal con
tracts such as were introduced in evidence, it continued, would be contrary 
to the principles of the National War Labor Board. However, the counsel 
for the company states that this practice has been abandoned, except that such 
contracts are tendered to new employees. This practice likewise should be 
discontinued, as it is not consistent with the principles of the Board (Employee8 
Member8 of Div. 689, Amalgamated, A8sn. of St. re B. Ry. Employees of America 
v. Wa8h. R1I. cf El. Co., No. 1049, 3-25-19). 

C. COMPANY DOMINATED UNIONS 

The Board on several occasions considered this phase of employer 
interference with the right of workers to organize and barg(1In col
lectively through representatives of their own choosing. In the New 
York O0n8olidated Railroad 00. case, supra, the company sought to 
avoid the charge of denying its employees the right to bargain col
lectively by pOInting out that it did not oppose membership in the 
Brooklyn Rapid Transit Employees' Benefit Association. The em
ployees claimed that this association was under the control of the 
company. The Board discounted the argument of the company, 
saying: 

The form of the benefit association seems to have been changed from time 
to time, but one feature wbich has persisted is that the president of the .company 
has appointed the pretlident of the association, and the president of the asso
ciation has either himself conducted the eiectiolls or aPPOinted persons to do so. 
lt is claimed that this has never resulted in a suggestion of unfairness, but 
where the Issue i8 acute and.a company-formed association is offered as a 
substitute for au association of the voluntary formation of the men, the slightest 
suspicion of au opportunity for unfairness on the part of employer Is itself a 
reason tor questioning the usefulness of such an organization. 

Without further discussion of the merits "of this last-named association, it 
1a. easy to see why it is not regarded by a considerable portion of the men as 
a satisfactory lDedium for their collective action; and under the principle 
hereinbefore set forth the men are tree to join such organization as they may 
select themselves and to appoint such persons as their representatives whom 
they may regard as most suitable to them. Following the section of the pro
claimed principles of .the board above set forth, it must be ruled that the 
employees of the company who desire to become members of the Brotherhood of 
'Locomotive Engineers, or any other legitimate labor organization, shall be per
mitted to do 80 without denial, abridgment, or interference upon the part ot 
the company. . . 

And again, in the San Vi.ego Electric Rauway 00. Ca8e, No. 452,. 
April 10, 1919, the Board saId: 

We find, upon ('onsideration. that the compauy's pIon of collective bargaining: 
through a committee primarily constituted and appointeli by the company fol' 

AOr.!l1~'lB-l0 
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the purpose of holding and' disbursing a fund for· paying claims against the 
company occasioned by accident, does not meet the requirements of this board 
with regard to coUective bargaining, and 'does not constitute such a plan of 
collective bargaining as the men are entitled to. 

In thr~ awards involving the Standard Wheel Co., Corn Products 
Refining Co., and Midvale Steel and Ordnance Co., the Board ruled 
that the employer may not compel employees to join a beneficial or 
welfare organization conducted by the company. 

D. ELECTIONS 

In several cases (General ElexJtric 00., No. 18,7-31-18; Bethlehem 
Steel 00., No. 23 7-31-18; S7nith & Wesson, No. 273, ~21-18) the 
Board provided for the holding of an election of department com
mittees by the workers in some convenient public building and pro
vided that its examiner should conduct the election. In a later award 
(SaginawM(Z()hinists, No. 147, 10--25-18), it provided for the holding 
of the election "in the place where the largest total vote of the men 
can be secured consistent with fairness of .count and full and free 
expression of choice." In two other awards (E. F. Sturtevant 00., 
No. 393, 1-30--19; Midvale Steel& Ordna!nce 00., No. 129,2-11-19) 
the Board provided for elections by secret ballot. 

On October 4, 1918, the joint chairman approved a plan for the 
election of shop committees which provided for the selection of one 
committeeman for each 100 employees in each department or section 
of the shop; for the nomination of candidates, for the holding of 
elections in the shop or some convenient public building, the election 
to be conducted under the supervision of the examiner in charge. 
Elections were to be held by secret ballot under this plan and fore
men and other officials'of the company were to absent themselves 
from the election. 

This plan was not followed literally in all awards but was adapted 
to meet the circumstances of each case. The following quotations 
illustrate applications of the formula: 

Under the principles quoted in the preceding section, the workers have the 
right to "bargain collectively through chosen representatives." In accordance 
with these prinCiples we recommend the following: 

(a) Election of committees: The election by the workers of their represent
ative department committees to present grievances and mediate with the 
company shall be held, during the life of this award, in some convenient public 
building in the neighborhood of the plant, to be selected by the examiner 
of this Board aSSigned to supervise ,the execution of this award, or, in case 
of his absence, by some impartial person, a resident of Springfield, Mass., to 
be selected by such examiner. Such examiner, or his substitute, shall preside 
over the first and all subsequent elections during' the life of this award, and 
have the power to make the proper regulations to secure absolute fairness 
(Smith ~ We880n A1'mB 00., No. 273, 8-21-18). 

Committees consisting of three employees from each department shall be 
elected by secret ballot in such manner and place and under such conditions 
as the employees may determine, without influence or interference by the 
company or any of its superintendents or foremen, which committees after 
their election shall represent and be responsible to' the employees of such 
departments in the presentation and adjustment of any grievances as to 
hours, wages, or working conditions. 

Such grievances as may arise shall first be presented for adjustment to the 
head of the department involved by the. departmental committee ('oncerned. 
If within five days thereafter the dispute is not adjusted, the departmental 
committee may refer the matter in dispute to a general plant committee, to 
eonsi~t of five employees elected by the members of the departmental com-
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mittees. to be taken up by the general plant committee with a like committee 
of the company or other of the comnany's representatives for the purpose 
of bringing about a settlement. In the event that the general plant com
mittee fails to bring about an agreement on disputed questions. the matter 
in dispute may be referred to the National War Labor Board or to such other 
agency as the company or its representative and the general plant committee 
may agree upon (Carn Products Re1intftg Co., No. 130, 11-21-18). 

A shop committee including at least one woman is to be chosen by secret 
ballot only, with all men and women machinists eligible to vote. The shop 
committee shall have the power to bring any grievance before the company 
officials. and in the event that the committee and the company officials fail 
to bring about an agreement on disputed questions. the matter in dispute may 
be referred to the National War Labor Board or to such other agency as the 
company or its representatives and the committee may agree upon (Machini&t8 
v, B. P. Sturtevant Co., No. 393, 1-3()-19). . 

HISTORY OF FEDERAL INTERVENTION IN LABOR DISPUTES Il 

The National Labor Relations Board is not,a novel venture. Nor 
is the act that created it a. hypothetical conception. On the con
trary this Board is an outgrowth of the extensive experience of the 
Government in intervention in labor relations, and particularly in 
labor disputes. Even before the World War the Federal Govern
ment found it necessary to enact legislation for the handling of labor· 
disputes in the railroad industry, as is described elsewhere in this 
brief. 

Although the Federal Government did not intervene in labor re
lations outside of the railroad industry before the last war, it was 
nevertheless forced by circumstances to concern itself from time to 
time with the labor problem in industry at large, Usually it was 
during periods of extraordinary labor unrest, dating back to the 
1870's, which mark the period when the factory system began to 
supersede the handicraft mode of production. As early as 1876 the 
Federal Government began to study labor conditions. Then fol
lowed a notable report of the Senate Committee on Labor and 
Education in 1885. Another special study of labor conditions was 
made by a temporary industrial commiSSIOn in its report to Con
gress in 1898. And just before the. war acute labor unrest prompted 
the creation of another temporary Commission on Industrial Rela
tions, which again studied the field and reported to Congress in 1915. 
All these Commissions made recommendation for Federal and State 
legislation rectifying various undesirable labor conditions. 

With the outbreak of the World War in Europe the labor situation 
tended to become increasingly aggravating. Consequently, even be
fore the United States entered the World War, economic conditions 
impelled the Federal Government to interest itself in labor matters 
through a Council of National Defense. Numerous committees were 
appointed to handle various phases of the labor problem. Among 
these agencies was the creation in August 1917 of a Labor Adjust
ment Board entrusted with the responsibility of handling labor dis
putes, and authorized to create subordinate units to act on its behalf. 
Special labor boards were also created in different branches and de
partments of the Government. (Professor Gordon S. Watkins, La
bor Problems and Labor Administration During the World War, 
University of Dlinois Studies in the Social Sciences, voL VIII, No.3 j 

• Board', ublblt 112 (B. 781) : '" lupra. Po 83. 



138 GOVERNMENTAL PROTECTION OF LABOR'S RIGHT TO ORGANIZ~ 

U. S. Bureau of Labor Statistics, Bulletin No. 287, National War 
Labor Board, ch. III.) 
. "In the autumn of 1917 it became apparent that the Government's 
method of dealing with labor problems arising in connection with 
war activities was unsatisfactory. * * * A unification of labor 
policy was the logical initial step in bringing about the necessary 
industrial stability." On the basis of conferences of the interested 
parties a War Labor Conference Board was created. This body ex~ 
pounded a set of principles and policies to govern industrial rela
tions during the war. It also recommended the creation of a Na
ti0I!-a~ War Labor Board to interpret and apply these principles and, 
polICIes. 

THE WORK OF THE NATIONAL WAR LABOR BOARD 

"TheN ational War Labor Board served as an industrial supreme 
court for the period o~ the war. The principal object in its creation 
was'the removal of the causes of interrupted production by providing 
a means by which parties to controversies might continue their in
dustrial efforts in the knowledge that their differences would be 
adjudicat~d fairly and honest~y on the basis of :pri~ciples formul.ated 
by both SIdes and guaranteemg fundamental JustIce to both SIdes; 
To a great extent this object was realized. The Board played a 
large part in the stabilization of industrial relationships to the end 
that war production of the country was not only maintained but 
increased to the maximum· in the history of the country. Further
more, it did much to educate employers, employees, and the public in 
regard to some of the fundamental aspects of industrial relation-
ships" ibid, p. 19). . 

EXTENT OF THE BOARD'S WORK 

"The awards and findings of the :eoard for which information is 
available directly affected more than 1,100 establishments, employing 
approximately 711,500 persons, of whom about 90,500 were employees 
of street railways. These numbers include only those persons who 
were specified directly in the terms of the decisions. The influence 
<if the Board's decisions, however, was vastly wider than these num-. 
bers indicate. In many cases the decision was applied in practice to 
other employees of a plant than those in whose names the controversy 
was filed, and very frequently a Ilecision in regard to one company 
was acceJ?ted by other companies similarly situated. There was a 
growing mclination on the part of employers voluntarily to adjust 
hours and working conditions in conformity with the decisions al
ready rendered by the Board. In many instances controversies were 
settled by other adjustment agencies m accordance with the prin..: 
Ciples laid down by existing decisiolls or rulings of the Board. In 
138 recorded instances and probably many others strikes a~d .lock
outs were averted or called off .as a direct result of the Board s mter
vEmtion" (ibid, p.19). 

DISPOSITION OF CASES 

"The National War Labor Board functioned for 16 months. Dur
ing. t.his time 1~51 separate controversi~ were presented .to it for 
deCISIOn. Of thIS number, 199 were submItted by both partIes to the" 
dispute. In 1,052 cases, one party refused to jom in the submission. 
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Awards or. recommendations were made in 490, or 39 percent, of the 
-cases subIIDtted. In 34, or about 17 percent, of the cases jointly sub
mitted the Board was unable to agree, and the disputes were sub
mitted to umpires for decision. Cases submitted by one party only. 
were never referred to an umpire, such practice being construed as 
-equivalent to compulsory arbitration. 

"Regular meetings of the full Board were held every other week, 
at which cases were assigned to the proper sections (of which there 
were six) and the recommendations of the sections of the Board were 
-considered. In many cases, of course, the action of the full Board 
-consisted merely in approving the decisions of the sections. With 
all simplification pOSSIble, however, the Board handled an almost in
credible amount of work each month. An average of 78 cases per 
month were considered. Of this number an average of 31 cases re
sulted in awards. The cases in which awards were not made were 
-either dismissed, referred, withdrawn, or remained undecided. In 
detail, the disposal of the cases was as follows: 

.statement ,howing disp08ition of case8 before the National War Labor Board 
Awards and findings made _____________________ .:.__________ '490 
J)ism~sed________________________________________________ 392 
Fleferred________________________________________________ 315 
llndeclded_______________________________________________ '53 SuspendedL __________ ~__________________________________ 1 

Total ______________________________________________ 1,251 

• Not Includlng 64 sopplemental7 awards. etc., In cases In which action had alread7 
been taken. . 

• These 1i3 eases represent actna1l7 onl7 3 caae-groups, as one of the case-groups 
tnvolves iiI docket numbers. 

"The greater number of cases dismissed were removed from the 
docket of the board without prejudice because of lack of prosecution, 
or because the parties themselves entered into voluntary agreement, 
making formal action of the board unnecessary. The reasons for 
removal and the number dismissed fQr each cause are as follows: 

Number of case. ditmlissed.,or each 8pecified cause 

J.ack of agreernent_______________________________________ 12 
Lack of jurisdlction______________________________________ 93 
Lack of prosecution______________________________________ 159 
Voluntary settlement between partles______________________ 116 Witbdrawal ________ ...... _____________________ ~_____________ 12 

Total______________________________________________ 392 

(Ibid, p. 20.) 
AWARDS OF BOARD 

CHARACTER OF AWARDS 

"The character of the Board's awards and findings and its inter
l'retation of the principles laid down for its guidance are set forth 
m detail in the analYSIS and summary of the Board's awards pub
lished on pages 52 to 115 following. . It will be sufficient here to call 
attention to the two determinations of the Board which were prob
ably most far reaching: (1) Bargaining relationships between em-
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ployers and employees, whether organized or unorganized; and (2) 
the establishment of the principle of the living wage in industry. 

"The first principle of the Board's industrial code (p. 32) recog
nized the right of workers to organize in trade-unions and to bargain 
collectively. This principle was involved in more than 150 disputes 
brought before the Board. In some cases in which the question of 
collective bargaining was not involved in the original dispute, the 
Board directed the establishment of such a system of collective bar
gaining as a method of adjusting the dispute in hand and future 
controversies. A -total of 226 of the Board's awards provided for 
collective bargaining with employees either through unions in those 
shpps which had been organized before the establishment of the 
Board, or through shop or departmental committees in shops which 
had not previously been organized. Several awards specified the 
method of electing shop committees and assigned to them various 
duties, such as working out of wage scales and piece-work rates, dis
charges, and sanitary conditions. 

"The 'principles and investigations and decisions of the Board in 
regard to the minimum wage went far toward establishing that prin
ciple as an actuality. in this country.' In its determination of what 
should constitute a living wage the Board did not reach a final deci
sion, however. On July 11, 1918, the following announcement was 
made: 

UThe Board hereby announces that it has now under consideration the matter 
of determination of the living wage which will permit the worker and his 
family to subsist in reasonable health and comfort. That in respect to the 
minimum established by this finding (Docket No. 40) it shall be understood 
that it shall be subject to readjustment to conform to the Board's decision when 
and as a determination shall be reached in .that regard. 

"The minutes of the Board's meetings show a further consideration 
of the matter and the adoption of a resolution on July 31, 1918, 
providing 'that for the present the Board or its sections should con
sider and decide each case involving these principles on its yarticular 
facts and reserve any definite rule of decision until its Judgments 
have been sufficiently numerous and their operation sufficiently clear 
to make generaization safe.' No further decision was reached" (ibid., 
p.23). 

ADMINISTRATION OF A. WARDS 

"The National War Labor Board early adopted the principle of 
retaining jurisdiction for the purpose of helping both parties to put 
the award into effect. Such a policy was found necessary and de
sirable, in spite of the desire of the Board to encourage to the great
est possible extent the administration of its decisions by the parties 
concerned. 

"In practice it was found that even the best drawn awards fre
quently left room for divergent interpretations. If the differences 
were small, adjustment could be made by correspondence, but in case 
of major differences the sending of an examiner as an interpreter 
and administrator proved to be the only alternative to having the 
parties bring their difficulties direct to the Board. 

"A total of 180 awards and findings, including 71 street railway 
cases, were administered by the department of. administration. In 
the 71 street railway awards a total of 142 separate points were ruled 
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upon by the administrators, as many as 15 points coming up ·in con
nection with a single award" (ibid., p. 25). 

SHOP COMMI'lTEES, 

"Among the cases in which the chief difficulties were encountered 
were those in which the award provided for collective bargaining in 
a plant where such a system had not previously existed. Often the 
parties in such cases were completely at a loss as to how to begin such 
a system and imperatively needed counsel with some one familiar 
with the processes of installing shop-committee systems. Adminis
trators were sometimes obliged to spend months building up systems 
of, representation of workers so that there might be 'proper persons 
with whom to deal on behalf of the employees. ThIS was not true 
of street railways, where there was usuallv a strongly organized in
ternational union already in contractual relations' with the railroad 
companies, but it was conspicuously true of certain industrial estab
lishments, such as those concerned iri the Bridgeport case, where over 
60 estabhshments

h 
employing 60,000 workers, largely ullorganized, 

were involved. T' e award in this case provided for a local board of 
mediation and conciliation. The formation of such Ii. board necessi
tated the setting up of elaborate machinery for the institution of 
collective bargaming between the company and its employees. To 
meet this emergency the Board formulated and instituted here a 
shop-committee plan. This plan provided for the election of deI?art
mental and general committees of employees. The powerli, functIOns, 
and methodS of procedure of these' committees were defined. Pro
visions were made for a referendum, and recall of elected committee
men and for amendment of the bylaws. This plan, modified to meet 
conditions in particular cases, was instituted later in a number of 
cases. No invariable rule was laid down for all cases, the 'composi
tion of the committee, its duties, and the method of its election being 
left so far as ,Possible to the agreement of the parties. Specific action 
of the board In such cases is indicated in the summary of the Board's 
awards" (ibid., pp. 25 to 26). 

It will thus be seen that the National War Labor Board had juris
diction not only in the establishment of the workers' right to self
organization and collective bargaining: but also over the determina
tion of wages and other working conditions. 

DEPRESSION OP 1929 AND EXTRAORDINARY INDUSTRIAL UNREST REVIVE 
GOVERNMENT INTERVENTION 

The experience of the Government in the past and particularly in 
the railroad industry and during the W orId War not only set a 
precedent, but served as a basis for future Government intervention 
In labor relations. Hence when the long and fateful depression 
which began in 1929 brought in it:3 wage industrial unrest, the Fed
eral Government again took a hand in industrial relations with a 
view to'minimizing the unrest. The agencies which the Government 
created and the results they achieved are described below. In addi
!io~ to being ~ history: of acc.?mplis~ments durin~ ~ trying period, 
1t 18 also a hIStOry of experImentation and empincal adaptation, 
culminating in a workable and satisfactory labor relations act creat
'ing the present National Labor Relations Board. 
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NATIONAL LABOR BOARD 

When the N. R. A. was founded no provision was made for han
dling industrial disputes. But soon an avalanche of labor disputes 
descended upon the industrial order which particularly menaced the 
President's reemI?loyment agreements. Out of the labor unrest and 
desire for the urunterrupted flow of commerce was born on August 
5, 1933, the National Labor Board. It resembled the War Labor 
Board, and its jurisdiction was gradually extended to industrial 
disputes under the codes (announcement of the National Recovery 
Administration, Aug. 5, 1933; Executive Order No.6, 612-A, Feb. 
23,1934). . 

At the outset the Board's efforts were highly successful. . Mucll' of 
its work was of such a nature that it does not lend itself to quantita
tive measurement. As far as possible the Board attempted through 
informal conferences and conversations to adjust differences between 
employers and employees. Also, unfortunately in the press of work 
its statistics were neglected. Bearing these factors in mind, we pre
sent herewith the stati~tics issued by the Board indicating. its ac
complishments. From its inception up to July 1, 1934, the National 
Labor Board and its regional subdivisions assumed jurisdiction over 
4(1.77 cases involving over 2,000,000 workers. Its records indicate 
that about 83 percent of the cases were settled, and that two-thirds 
were adjusted by agreement. The Board also mediated 1,496 strikes 
involving over a million workers, and its records reveal that three
fourths of the cases were settled. The Board estimates that 1,800,000 
workers benefited directly from its intervention (N. R. A. Release 
No. 6295, July 7, 1934). . ~ 

In its authoritative study of the Brookings Institution, the two 
eminent scholars who prepared it evaluate the work of the National 
,Labor Board as follows: 

To sufnmarize, the National Labor Board and its regional .boards were an 
important factor in composing labor disputes and provided a mechanism
lacking in all but a few of the codes of fair competition-for regulating indus
trial relations. The fact that there existed an instrument for bringing em
ployers and employees together to work out agreements; and the further fact 
that this instrument was highly publicized and had some prestige, brought about 
settlements in many controversies where agreement would not have been reached 
otherwise. As a rule, the Board's adjustment formulas were far more suc
cessful when expressed in a mutual "agreement" than when prescribed by a 
"decision." The Board's deciSions, however, even in the absence of enforce
ment, helped to clarify the issues involved in the problem of collective bargain
ing. These decisions thus posited many of the questions that must be answered 
if a rational process of settling industrial disputes is to be set up in the United 
States. (See LabQr Relations Boards, by Lewis L. Lorwin and Arthur Wubnig, 
p. 222.) 

SHORTCOMINGS OF N. L. B. 

Because the National Labor Board was an emergency agency with 
a revolving board and because it had no independent powers of en
forcement, its authority began to wane. Since labor unrest com
menced to increase, it was found necessary to replace the National 
Labor Board by some other agency. 
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NATIONAL LABOR RELATIONS BOARD AND INDUSTRIAL RELATIONS BOARDS 

On March 1, 1934, '" bill was introduced creating a National Labor 
Relations Board that would replace the National Labor Board. Due 
to differences of opinion and delay it was replaced by Public Reso
lution No. 44, enacted on June 16.and signed 'by the President on 
June 19. Under this resolution the President was authorized to create 
a board or boards to handle labor relations. The code authorities also 
had power to ~stablish a~ncies to h.andle labor matters. Based eith~r 
on the authorIty of Public ResolutIon No. 44 or the power vested III 
code authorities to establish agencies for adjusting labor matters, a 
network of labor and industrial relations boards sprang into existence. 
T4e relationship of these agencies to each other was not clear, so that 
there was confusion and misunderstanding. 

NATIONAL LABOR RELATIONS BOARD 

Under Resolution No. 44 the President created the National Labor 
Relations Board on June 29, 1934, as the successor to the National 
Labor Board covering the field in general. This Board functioned 
until July 1, 1935, when it was replaced by the present National 
Labor Relations Board. 

PROCEDURE 

The first National Labor Relations Board de$cribed its procedure 
as follows: 

The National Labor Relations Board's 202 opinions are collected in two 
printed pamphlets." It has been our belief that we should "pass authorita
tively upon each unsettled case as it arises" (see first monthly report), and so 
build up a body of labor law from particular cases before us. This we have 
done. In our report covering the first 6 months of operation we stated that we 
had "songht to develop a body of decisions in harmony with the language of 
the statute", and briefly summarized some of the principles of our decisions 
on collective bargaining, majority rule, elections, company unions, and dis.. 
crimination. Since then new InterpretatioJ;ls of section 7 (a) hav.e been added 
to this body of law. We held that the section did not apply to uncoded 
industries; that the employer's obligation to bargain collectively did not 
cease when his employees went out on strike; that an offer to deal with a joint 
council of unions as a committee of Individuals representing the employees, 
but not the unions, was not collective bargaining with the duly chosen repre
sentatives of the employees, since it ignored the unions who In fact represented 
the men; that It was a violation of the section for an employer to discriminate 
on grounds of union activity against employees willing to return to work after 
a strike, whether or not the strike had been caused by a violation of section 7 
(a). (See final rf'port of the National Labor Relations Board, July 9,1934, to 
Aug. 27, 1935, pt. III, DeciSions, p. 9.) 

ELECTIONS 

Since the Board's prime function was to apply section 7 (a) it is 
of interest to reproduce the following excerpt describing procedure 
and outcome of elections: 

In our report covering the flrst 6 months of operations we stated: "The Board 
beHeves that the device ot elections In a democratic society has, among other 

• It. predece •• or, the National Labor Board, banded do" D 258 decisions, printed In 
two pampblet •• 
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virtues, that of allaying strife, not provoking it. An election is merely a device 
for determining as a matter of fact who are the representatives of the majority 
of the employees in the particular unit. Therefore; where there are contending 
factions of employees, or a substantial number of employees in any particular 
unit calling for an election, this should, in most cases, constitute "grounds 
for holding that the public interest requires it." 

The device of holding an election .. to determine who represented the em
ployees came as a suggestion of the National Labor Board in a case where 
.an employer doubted whether the union: represented. a majority of his em~ 
ployees. As we have stated, that Board was finally given specific authority to 
hold elections; and the National Labor Relations Board received the added 
power to subpena pay rolls for the purpose of determining eligibility to vote. 
But the power to order and conduct elections given by Public Resolution 44 
has been substantially nullified, because the employer was specifically per
mitted, under the resolution, to have the order reviewed in the Circuit Courts 
of Appeals. One hundred and fifty-two elections have been held by the regional 
boards by consent, and two under orders of the National Board. But, with the 
exception of these two cases, in every case where the employer did not consent 
to the holding of the election, and the Board ordered an election, the employer 
succeeded in tying up the enforcement of the order almost indefinitely in the 
courts. This procedure is unlike the practice followed under the Railway Labor 
Act, where elections are held without the employer being a party to the pro
ceeding or having any standing to object to the order. 

We have analyzed the results of the elections held during the period covered 
by this report. The National Board conducted elections through the agency 
of the regional boards. In many cases one election covered several separate 
units. In the total elections there were 579 units involved. Of these the 
trade unions won 331, or 58.2 percent; the employee representation plans and 
company unions won 169 units, or 29.2 percent; and no representation was 
chosen in the other 13 units, representing 12.6 percent. In terms of votes, 
26,418 votes, or 58.5 percent of the total, were cast for the trade unions; 15,000, 
or 33.2 percent, were cast for employee representation plans and company 
unions; and 3,149, or 8.3 percent, were cast for some other form of represen
tation, or for no representation. Fifty-six thousand eight hundred and fourteen 
·employees }Vere eligible to vote. 

Insofar as possible we followed the subsequent results of these elections to 
see in how many cases collective bargaining was achieved as the result of a 
representative of the workers having been designated for that purpose. In 306 
units the company recognized the elected representatives; and in 295 units 
bargained with thcm. In 225 instances, written agreements resulted, and in 
259 none had been written. In 218 units, however, harmonious results, even 
though not expressed in written agreements, were achieved. (See final report 
of the National Labor Relations Board, July 9, 1934, to Aug. 21, 1935, pt. VI, 
Elections, pp. 13 to 15.) 

CASES DECIDED BY THE BOARD AND ITS SUBDIVISIONS 

In its final report the Board describes what happened to the cases 
that came under its jurisdiction: . 

Of the 202 decisions handed down by the National Board during the 11-
month period, no violations were found in 39 cases, 5 were arbitration awards, 
and in 158 cases compliance was directed. Compliance was obtained in 46 
cases. The Blue Eagle was removed in 46 cases. When the Schechter decision 
was handed down by the Supreme Court, 62 cases were pending but undecided. 
No decision was handed down in any of these pending cases, on account of the 
Schechter decision. . 

ACTIVITIES OF BEGIONAL BOARDS 

During the period covered by this report 9,364 cases were handled by the 
regional boards, involving 2,154,468 workers. Five thousand one hundred and 
seven cases have been closed-l,899 by agreement, 852 by decision, and 2,356 
in some other way. Of the total cases handled, 1,019 involved actual or 
threatened strikes, and 563,503 workers actually locked out, striking, or threat-
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enlng to strike. Seven hundred and thl't'e strikes were settled, involving 229,640 
workers; and 605 strikes, involving 536,399 workers, were averted." 

As soon aa the·8cAecAfBr decision was handed down on May 21, 1935. all 
ilireetors of regional boards were notified not to handle any more cases except 
In • mediatory capacity. (See final report of the National Labor Relations 
Board, luly 9, 1934, to Aug. 21, 1935, parts IX and X. pp.2O and 2L) 

ENFORCEMENT 

The National Labor Relations Board, like its predecessor the Na
tional Labor Board, encountered the snag of lack of proper enforc
ing power. It could recommend removal of the Blue Eagle to the 
N. R. A. Compliance Division, or it could refer the case to the 
Department of Justice for appropriate action. In its final report, 
page 18, the Board declared that "it is powerless to enforce its own 
decisions. In the ultimate analysis its 'findings' and 'orders' are 
nothing more than recommendations. • •• Court enforcement 
under the present machinery is slow, uncertain and cumber
some. • • • This inevitable delay has been increased by much 
litigation arising from uncertainty as to the meaning of section 
7 (a)." 

DiDUSTRIAL J!ELA.TION8 BOARD 

The network of the industrial relations boards that were created 
either under Public Resolution No. 44:, or by individual code au
thorities, numbered 22 in February 1935. Some of these boards had 
jurisdiction only over section 7 (a) cases, others only over labor com
plaints arising under the code) and some had jurisdiction over both 
subjects (Report on an InqUIry into Industrial Relations Boards, 
The National Labor Relations Board, February 26t 1935). Follow
ing is a list of the boards giving their names which indicates the 
industries to which they belonged. 

1. The Automobile Labor Board. 
2. The National Bituminous Coal Labor Board. 
3. The National Longshoremen's Board. 
4. The National Stt>el Labor Relations Board. 
5. The Newspaper Industrial Board. 
6. The Petroleum Labor Policy Board. 
7. The Industrial Relations Committee for the Shipbuilding and 

Shiprepairing Industry. 
. 8. The Textile Labor Relations Board. 

9. The Electrotyping and Stereotyping Industry Code Labor 
Board. 

10. Industrial Relations Committee for the Lithographing Print-
ing Industrv. 

11. The Photo-Engraving Industry Labor Board. 
12. The Printing Ink Manufacturing Industrial Labor Board. 
13. The Coat and Suit Industrial Relations Board. 
H. Commercial Relief Printing (Zone 16) Labor Complaints 

Board. 
15. Joint Industrial Relations Board for the Textile Print Roller 

Engraving Industry . 

• The oYetem of reporting for tbe regional board8 ... 8 not. at tbe beginning. uolform, 
IJO tbat tbeae IIguraI are not altocetb_ a""urate" but preaeat. It Ia beI1eved, a 8ubstantially 
talr plct ...... 
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16. Infants and Childrens' Wear Industry National Labor Com-
plaints Committee. 

17. Labor Complaints Committee in the Motion Picture Industry_ 
18. The Dress Code Authority Industrial Adjustment Agency .. 
19. The Cotton Garment Code Authority Labor Complaints Com-

mittee. -
20. Men's' Neckwear Industry Labor Complaints Committee. 
21. Cigar Manufacturing Labor Complaint Board. 
22. The Men's Clothing Code Authority. 
Not all these Boards functioned with equal success since they were 

hurriedly set up. Bowever, some of them have a record of substan-
tial accomplishments. . 

PRESENT NATIONAL LABOR RELATIONS BOARD 

Even had the court not declared the N. R. A. unconstitutional, 
the conglomerate set-up of labor relations boards would have required 
drastic reorganization, and it would have been necessary to have 
more specifically defined their duties and powers. While, as our 
summary reveals, the more important of these boards secured rela
tively satisfactory rE'.~mlts, there were too many difficulties to over
.come. Thus, the first National Labor Relations Board created under 
Public Resolution No. 44, encountered the same difficulties that its 
predecessor-the National Labor Board. Its jurisdiction was not 
clearly defined; the unfair labor practices, the use of which it was 
to eliminate were not enumerated so that section 7 (a) was variously 
interpreted, its enforcement powers were cumbersome,- if not prac
tically unwieldy. Added to these difficulties was the maze of indus
trial relations boards often with overlapping and confusing jurisdic
tions. Some of these boards by attempting to act independently of 
the National Labor Relations 'Board usually worked at cross pur
poses. The system of labor boards thus became top heavy and would 
have collapsed of its own weight. 

However, since public opinion and Congress felt that labor condi
tions demanded a governmental agency that would apply a minimum 
of .legal sanctions in order to eliminate specific unfair practices so 
that genuine collective bargaining between employers and employees 
could proceed unhampered, legislation was enacted creating the 
present National Labor Relations Board. The difference, therefore, 
between the present National Labor Relations Board and the previ
ous Government labor relations boards, are as follows: It is a 'statu
torily created body, whereas the others were established through 
Executive orders or by code authorities. It has sJ?ecifically defined 
duties and powers. The unfair labor practices whIch are forbidden 
are specifically stipulated. Its powers of enforcement are clearly 
defined as operating through review by the courts on the basis of 
its findings. . 

.In contrast with a number of the earlier labor relations boards the 
present Board has no power to dictate the nature of the contract gov
erning the labor relatIOnship by stilmlating the wages that are to be 
paid, the hours that are to be worked, or the character of other work
ing conditions which employers must grant and which employees 
must accept. The present Board has only negative powers based 
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0!l .a m.inimum of .legal sanctions. Its duties consist primarily of 
aIdmg m the creatIon of a labor situation where there is a relative 
equahty of .bargaining betwe~n employers and employees so that 
they .c~n arrIve at a faIr bargam on wages, hours, and other working 
condItIons that go to make up the wage contract. 

ACCOMPLISHMENTS 

Notwithstanding the sentiment pervading business elements that 
new legislation should' be defied until its constitutionality is deter
mined, and the indiscriminate issuance of injunctions by a number of 
the lower Federal courts tying up the activities of the Board in their 
jurisdiction, the present National Labor Relations Board has achieved 
considerable success. This unfair attitude of employers and prob
lems presented by the intervention of the district courts is explained 
by the chairman of the Board as follows: 

Following the enactment of the National Labor Relations Act, widespread 
public notice has been given to opinions of various manufacturers' associations, 
and groups of attorneys to the general effect that the said act is unconstitu·, 
tlonal and wholly void. The result of this type of attack upon an enactment of 
the Congress of the United States has been to discourage employees and labor. 
organizations from submitting labor disputes to the agents of the United States 
created by said act, to cause employers of labor to state that they have doubts 
as to whether or not they should comply with 'the proviSions of said act in' 
conducting' their relationships with their employees, and to make practical 
administration of the law less effective than would be the case if constitutional 
doubts concerning the legislation might be resolved. 

Notwithstanding the setting up by the Congress in the said act of a complete 
administratIve proeedure in which alleged violations of the provisions of 'the 
act might be determined in the first instance, and notwithstanding the pro-' 
"mlOn8 In said act that such Initial determinations might be fully reviewed 
and reversed, modi tied or affirmed by appropriate Circuit Court of Appeals, 
of the United States, various employers have 'resorted to the district courts of, 
the United States to obtain injunctions against the Board even proceeding to 
an initial hearing on the ground that the said act is unconstitutional either in 
whole or as applied to the particular employer. Attached hereto, ,marked 
"Exhibit B" and made a part hereof is a list of 10 such proceedings already 
undertaken in the several district courts ,of the United' States and scattered 
throughout the entire length and breadth of the' country. While the District 
Supreme Court for the District of Columbia has, in two of such cases, rejected 
the propriety of its assuming jurisdiction, .in two other cases, one being in 
Michigan and the other in Wisconsin, the district 'courts have temporarily 
enjoined the Board even from inquiring Into the facts of an alleged controversy 
until such time as there might be tried out more fully the constitutional issues 
raised by the complainants in those proceedings .. The practical result is that 
In' many districts throughout the United States, district courts, being without' 
precedent and guidance of opinion by the appellate courts of the United States, 
and presumably b!!lng to some degree moved by the public questioning of the 
validity of the said act, are proceeding to enjoin the administration of the 
8ald act until its constitutionality may be established (Dec. 24, 1935 Release). 

,. Notwithstanding the obstacles that the Board has encountered its 
records reveal surprising results: 

The cumulative t1gures up to date, Including the month of January, show 
thai the Board and Its regional offices have acted In a total of 575 cnses, involv
Ing 141.~ workers. Of these 575 cases, 261, or almost a half, involving, 
61,814 workers were closed, leaving 814 cases involving 79.395 workers, pending 
on- February 1, 1936. Of these 261 CUBes, 84, or almost one-third, involving, 
8.551 workers were .glosed by agreement' of the parties. Sixty-eight cases' 
involving 17,804 workers were dismissed by the regional directors before any 
formal action was taken, and 85 cases involving 27,458 workers were withdrawn' 



148 GOVERNMENTAL PROTECTION OF, LABOR'S RIGHT TO ORGANIZE 

by the petitioner before'such action. Seventeen cases involving 7,108 workers 
were closed in some other way. ' 

During the peripd 47 strike cases, involving 7,585 workers, were handled. 
Twenty-six, or more than half, were settled and 6,031 workers were reinstated 
after strikes or lockouts. In addition 25 threatened strikes, involving 11,425 
workers, were averted. through the Board's action. An additional 169 workers 
were reinsl:Jlted after discriminatory discharges. 

There were 17 elections held in which 5,381 valid votes were cast. 
Of the total 575 cases which came before the Board and its regional offices; 

thE" main basis of the complaint in 212 cases, or almost two-fifths, was section 
8 (3) charging discrimination of workers on the basis of their union affiliation 
or activties. And in 166 cases, or slightly under 30 percent, the main cause of 
complaint was based on section 8 (5) of the act, the failure of the employer 
to bargain collectively with the designated representatives of his employees. 
In 95 cases involving 53,519 employees, or more than one-third of the em
ployees in all the cases brought, the complainants petitioned the Board to hold 
elections to determine the bargaining agencies of the employees. (Feb. 19. 
1936, release.) 

In an earlier release, January 31, 1936, the Board specifically 
described the meaning of its achievements. Thus the Board h,as 
been unusually successful in securing compliance through informal 
and preliminary procedure. 

One hundred and seventy-five of the four hundred and sixty-six cases, in· 
'volving 34,635 workers, were closed during that 3·month period. The dispo
sition of these 175 cases illustrates the present ability of the Board to close 
more than one-third of the cases brought before it, doing so in most cases 
during the informal, preliminary stages, and in all cases to date before recourse 
was had to court procedure under the act. 

It has similarly beeB successful in settling and avertmg strikes. 
The Board's congressional mandate "to diminish the causes of labor disputes· 

burdening or obstructing interstate commerce" has been followed successfully 
in the settlement of 17 strike cases, involving 4,876 workers, and in the 
averting of 21 threatened strikes involving 10,490, workers. In all of these 
cases there were charge of 'Unfair labor practice on the part of the employer. 
Thus employers in a wide diversity of industries have benefited through the 
peaceful settlement of strikes, many of them of long standing, and involving 
the threat of large losses. 

What Government intervention in labor disputes often does in 
creating an ,atmosphere of good will between employer and em
ployees is illustrated· by the. following description: 

A notable settlement, made January 23 and not included in the figures to 
December 31, brought peace in the 5-months-old strike at Fisher Flouring 
Mills, Seattle, after the company had made a settlement seem improbable by 
its use of the police and itl\ paid newspaper advertisements stating an irre
concilable position. The company annually pays out $8,000,000 in wages to 
mill employees, bag makers, merchants, etc. The agreement to end 
the strike was brought about by Board intervention, under terms. which places 
the company. in conformity with'the National Labor Relations Act. It is to' 
be noted that the company's original disclaimer of interstate activity was laid. 
aside when the Board's regional director finally brought the union, and the 
company into peaceful conference on the practical realities. 

DISCRIMINATION CASES 

In 36 percent of the cases handled. the main basis of the .complaint was' 
section 8 (3), charging discrimination of workers because of their union' 
aOOiation or activitll!s.' The number of employees reinstated' by companies 
after successful Board intervention is usuaHy only a light indication of the 
importance of the settlement. For example, the United Fruit Co. of New 
York, after a hearing conducted by the New York regional office, reinstated 
one employee-a meager result on the face of it, yet by this one reinstatement. 
the entire labor relations policy of the company was rE"~rsed. The company 
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a~reed to . publish a notice stating. that it will withdraw support from the 
('ompany union, not interfere with employees in the exercise of their rights of 
lielf-organization, and will "leave' to its employees the question of the manner 
in which they may take advantage of the rights, granted them by the Wagner 
Act, and will respect their freely expressed decision," Byproducts. of this 
settlement were an agreement of the United Fmit Steamship Co. to reemploy 
strikers, and an agreement by the United Fruit 00. to return 700 striking 
longshoremen under a written agTeement. 

Similarly, all over the country, the reinstatement of a few workers by em
ployers has resulted in the peaceful solution of open hostilities or of threat;.. 
ened trouble. * * * 

* * * * • * • 
COIlPANY-DaIlINATED UNIONS DISSOLVED 

Support to company unions has been withdrawn in several instances upon 
recommendation of the Board's regional offices. Examples are the abandon
ment by Everybody's Daily, a Polish press newspaper in Buft'alo, of a company 
union it had fostered, and the signing of a new agreement with the Typograph
ical Union; like action by the American Raincoat 00., of Baltimore, resulting 
in a written agreement with the International Ladies Garment Workers Union; 
and the highly important decisions of the Boeing Airplane Co., of Seattle, and, 
the Hudson Motor Car Co. to withdraw publicly their support of company 
unions. 

AGREEIl,ENTS TO BARGAIN COLLECTIVELY 

Refusals to bargain collectively, even after the employers seemed ready to go 
to any lengths in their opposition, have been turned into a Willingness to enter· 
written agreements after the Board has intervened with the machinery to 
accomplish that end. * * • 

* * * * * * • 
ELECTIONS CONDUCTED 

In 72 of the 466 cases, involving 45,487 workers, the' complainants petitioned' 
the Board to hold elections to determine the bargaining agency of the em
ployees. Some elections were held without formal procedure and by consent of 
all parties (Jan. 31, 1936, release). ' 

Contrast this procedure in its effect in bringing employers and em
ployees together with that during the labor dispute in the steel indus
try in 1919, which lasted over 13 weeks and involved over 350,000 
workers. The following correspondence between officials of the 
United, States Steel Corporation and of the unions representing the 
workers reveals that the chief issue was union recognition and that 

. the refusal of the corporation to submit to an orderly determination 
of who represented the workers was the immediate cause that precipi
tated the strike. 

Page 4. The following extracts of a letter written by Judge Gary to the com
mittee of the American Federation of Labor, just prior to the 1919 steel strike, 
stated the attitude of the United States Steel Corporation toward collective 
bargaining very clearly: 

"Gentlemen: Receipt of your communication of August 26 instant is ac
knowledged. 

"We do not think that you, are authorized to represent the sentiment of a 
majority of the employees of the United States Steel Corporation and its sub
sidiaries * * *. 

"Aa heretofore publicly stated and repeated, our corporation and subsidi
aries, although they do not combat labor unions as Such, declined, to discuss 
business with'tbem. The corporation and its subsidiaries are opposed to the 
'closed shop.' They stand for the 'open shop', which permits one to engage in 
any line of employment wbether one does or does not belong to a labor union. 
This best promotes the welfare of both employees and employers. In view of 
the well·known attitude above expressed, the officers of the corporation decline 
to discuss with you, all representatives of a labor union, any matter relating 
to employees * * •. 
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In reply Mr. Fitzpatrick, Mr. Davis, Mr. Han. ~. Evans, and M~. 
Foster of the strike committee wrote: 

"DEAR Sm: We 'have received your answer to our request for a conference ou 
behalf of the employees of your corporation, and we understand the first para
graph of, your answer to be an absolute refusal on the part of your corporation 
to concede to your employees the right of collective bargaining. 

"You question the authority of our cOmmittee to represent the majority of 
your employees. The onlY way we can prove our authority is to put the strik~ 
vote into effect, and we sinCerely hope you will not force a strike to prove this 
point. ' 

"We asked for a conference for the purpose of arranging a meeting where the 
question of wages, hours, and conditions of employment, and collective bargain
ing might be discussed. Your answer is a fiat refusal for such a conference, 
which raises the question, if accredited representatives of your employees and 
the international union affiliated with the American l!'ederation of Labor, and 
the federation itself are denied a conference, what chance haS' the employee 
as such to secure any consideration of the views they entertain or the com
plaints they may be justified in making? 

"We noted particularlY your definition of the attitude of your corporation on 
the ,question of the open and closed shop and the pOSitive declaration in refusing 
to meet representatives of union labor. These subjects are matters which might 
well be discussed in conference. There has not 'anything arisen between your 
corporation and the employees whom we represent in which the question of the 
closed shop has even been mooted .. 

"Surely reasonable men can find a common ground upon which we can all 
iltand and prosper." 

After exhaustive hearings in. which more than 100 witnesses testified the com
mittee concluded: 

Page 11: "The underlying cause of the strike is the determination of the 
American Federation of Labor to organize the steel workers in opposition to 
we known and long-established policy of the steel industry against unioniza-
tion * * *!' . 

Other reasons are presented by the labor leaders and the laboring men who 
have gone on strike, such as--

"(a) the refusal of Mr. Gary to confer with the committee claiming to repre
sent the employees * *, *; 

.. ( b) the denial of the right of the employees to be heard by their own repre-
sentatives through spokesmen of their own choosing * • * ; 

"(e) the demand for the right of collective bargaining * * *; 
"( d) the demand for the 8-hour day; and , 
"(e) twelve demands of organizers, as hereinbefore enumerated." 
We think, however, that of the above factors, (a), (b), (e), and .cd) are fun

damental and that even men on strike did not consider (e) above a sufficient 01." 
important cause of the strike (66th Cong., 1st sess., S. Rpt. No. 289. Investi
gating strike in the steel industries (1919». 

REPORT ON THE PROTECTION OF THE WORKERS' RIGHT OF' 
ASSOCIATION, COMMITTEE ON FREEDOM OF ASSOCIATION, INTER-, 
NATIONAL LABOUR ~FFICE, 193,5" 

I. POSITION OF THE PROBLEM. 

It is clear' from the terms of the resolution adopted by the con~ 
ference,35 "question of the workers' right of association, in order to 
prevent the dismissal of, or imposition of unfair treatment on, work
ers on account of their j<;>ining or receiving help from trade unions", 
that the question under consideration is not so much the guaranteeing 

.. Board's exhibit 53 (R. 783). 
• The text of this resolution is as follows: "Whereas workers' trade-union right i8 in

corporated in the preamble of part XIII of the peace treaty ... nd whereas a resolution con
cerning freedom of association was adopted by the fifteenth session (1931) of the Inter
national Labour Conference: The conference requests the governing body to consider the 
desirability of placing on the agenda of one of its early se.sions the question of the work
ers' right of association in order to prevent the dismissal of, or imposition of unfair 
treatment on, workers on account of, their joining or receiving help from trade unions." 
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of the right of assOcia-tion with regard to the public authorities as its 
guaranteeing with regard to the other partner to the contract of 
employment. The question will accordingly be studied exclusively 
from this point of view. 

Infringements of the right of association may take various forms: 
(1) They may result from a formal undertaking imposed on the 

'worker by the contract of employment. This practice consists, of 
course, in making engagement or the retention of the post condi
tio!1al on the worker's not belonging or ceasing to belong to a trade 
UnIon. 

(2) They may result from acts performed after engagement and 
intended to bring pressure to bear on workers who are members of 
trade unions, e. g., dismissal of workers who are members of trade 
unions, discrimination against workers who are members of trade 
unions, material or moral pressure. 

(3) These two kinds of measure are obviously aimed rather at the 
individual worker than at the trade union as such; they tend, even 
if by indirect means, to keep the undertaking free from any kind 
of trade-union influence and more particularly to prevent the con
clusion of collective agreements or to endanger the stability or con
tinuance of any such agreements which have actually been concluded. 

Such measures of individual pressure are therefore generally ac
comJ;>anied by measures directed against trade"unions, e. g., inter
ventIOn of the employer in the formation, organization or working 
of trade-unions, creatIOn and support of works unions supervised by 
the employer and intended to prevent the trade-unions from· taking 
part in the collective regulation of conditions of labor, refusal to 
recognize trade-unions, etc. . 

These are, in brief, the principal measures intended to restrict the 
right of association, and directed either against individual workers 
or against trade-unions. The action taken by means of legislation to 
deal with the matter is outlined below. 

II. LEGISLATION. 

Like the definition of what in practice constitutes an infringement 
of the right of association, the legal definition may take various 
forms. The matter may be dealt with either by the mere application 
of ordinary legal principles concerning the abuse of the right of 
dismissal

t 
or by specific provisions included in the laws dealing with 

the indivldual contract of employment, collective agreements, con
ciliation and arbitration, and works councils, or by laws dealing 
expressly with the right of association. . 

As the office has published a detailed analysis of the question in 
its reports on freedom of association,"· it will be sufficient here to 
summarize a few of the most characteristic laws' which contain !l 
precise legal definition, in the first place, of the notion of the in
fringement of the right of association of individual workers, and, in 
the second place, the notion of the infringement of the right of asso-
ciation of trade-unions. . 

• Ct. Studlee and Reports, aeries A (Indulltrlal relation.), nOB. 28, 29, 80, 81. and 82. 
90l191-88-11 
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PROTECTION OF THE RIGHT OF ASSOCIATION OF INDIVIDUAL WORKERS 

In all countries where the right.of industrial association is recog
nized by law, infringement of the worker's right of association, 
whether in the form of dismissal or of differential treatment, is an 
abuse of that right, and consequently gives the worker to whom it 
has been applied a right to compensation. 

In practice, however, the protection afforded by ordinary legal 
principles has often been found insufficient. Most countries have 
therefore formally prohibited the practices referred to above. 

Two laws may be quoted by way of example as regards the contract 
prohibiting membership of a trade-union. 

Under section 3 of the United. States Federal Act of March 
23, 1932, concerning industrial disputes, "any undertaking or 
promise * * * whether written .or oral * * *, whereby (a) 
either party to such contract or agreement undertakes or promises 
not to join, 'become, or remain a member of any labor organization, 
or of any employers' organization, or (0) either party to such con
tract or agreement undertakes or promises that he will withdraw 
from an employment relation" in such a case, is declared "contrary 
to the public policy of the United States" and "shall not be enforce
able in any court of the United States and shall not afford any basis 
for the granting of Jegal or equitable relief by any such court." 

Section 4 of the Belgian Act of May 24, 1921 guaranteeing freedom 
of association states that "any person who, with intent to attack 
freedoI.I1 of association, makes the conclusion, the execution or (even 
with due regard to customary notice) the continuance of a contract 
of work or service conditional upon the affiliation or nonaffiliation of 
one or more persons to ·an association" shall be punished by imprison
ment from 1 "Week to 1:- month· and a fine of 50 to 500 francs, or by 
one of these penalties. . .. 

In the examples mentioned above-, legislation specifically prohibits 
and in some cases provides penalties for the comparatively rare case 
of infringement of the right of association by meanS' of the contract 
of employment. There are other laws which extend the notion of 
infringement of the right of association to' measures-and .these are 
n;mch more frequent. in· actual practic~which .aim at restricting the 
worker's freedom of aSsociation after he has been engaged. 

The AustraIian Federal. Conciliation arid. Arbitration. Act may be 
mentioned as an example of particularly comprehen:,-ive regulations 
ofthis kind.· '. . . '. . 

Section 9 of the act states that "an emp~oyer' shall not dismiss a1\ 
employee, or injure him. cin his employment,or alter his position to 
his prejudi.c. e, by reason, of, the circ!llDs~ance that . the employe~ (a) 
is an officer or member. of an orgamzatIOn * .. * * .. or (0) IS en
titled to the benefit of -an' industrial agreement or an' It ward; or (c) 
has appeared as a witness,or.p.as given any'evidence, in a proceeding 
under this act; or (d).being·a member.of an organization which i~ 
seeking better industrial conditions, is dissatisfied with his. condi~ 
tions. Penalty-fifty pounds." Here the mere threat of discrimi
nation against a worker for one of the reasons mentioned . in the 
section is treated as an infringment of freedom of association. 
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PROTECTION OJ!' THE RIGHT OJ!' ASSOCIATION OJ!' TRADE-UNIONS 

The probl~m ?f the right of !lSsociation of trade-unions does not, 
of course, arIse ill those countrIes where the trade-union movement 
is strongly developed, unified, and centralized, and where, in conse
quence, the collective regulation of conditions of employment is in 
practice, owing to the force of circumstances, in the hands of the 
trade-unions. Besides, in many countries the central employers' 
and workers' associations have concluded real "treaties 01 mutual 
recognition," which have subsequently been confirmed and sanctioned 
by law. 

Reference may be made in this connection to the national agree
ments concluded between the employers' and workers' organizations 
of the Scandinavian countries: The "Concordat of September 5, 1899" 
in Denmark, the "Compromise of December, 1906" in Sweden, and 
the "National Agreement of March 9, 1935" in Norway, under which 
the parties agree to place the organization of collective relations, in
cluding conclusion of collective agreements, settlement of disputes, 
conciliation, and arbitration, etc., under the supervision of the cen
tral employers' and workers' organizations. It should furth!)r be 
noted that in each of the countries in question the agreements have 
been recognized by legislation or judicial practice, so that they pos
sess the validity of law. This is a fortim the case in countries 
where the recognized industrial" associations enjoy a legal monopoly 
of organization and consequently of the settlement of collective labor 
conditions. 

In many countries, however, where these conditions of law or prac
tice do not exist, there are special legislative measures protecting the 
right of association of trades unions. 

It is interesting to note that provisions of this kind have been 
included in an international treaty, the German-Polish Convention 
of May 15, 1922, concerning TIpper Silesia, which is still in force. 
Section 161 of the Convention states that--, 

(1) Admission to a trade union may. not be conditional on the workers 
belonging to a particular undertaking. 

(2) Employers may not be members ot a trade union. 
(3) Trade unions are not allowed to accept subsidies or other assistance 

tram an employer. 
(4) The defense of the occupational Interests of the members of a trade 

union must not be subject to any outside pressure. 
The same problem has arisen in. the United States, and has been 

dealt with there in a particularly characteristic way. Taking as a 
basis the idea that the principles of fair competition must be ob
served not merely in economic relations but also-and indeed even 
more-in industrial relations,· the act of July 5, 1935, concerning 
national labor relations assimilates the following acts to "unfair 
labor practice," and accordingly prohibits them: 

(1) To Interfere with, restrain, or coerce employees In the exercise of their 
rl¢lt to selt-organlzatton, to form, Jain, or assist labor organizations, to 
bargain collectively through representstives of their own choosing, and to 
engage In concerted activities for the purpose of collective bargaining or othl'r 
mutual aid OJ' protect1oli.. . . 

(2) To dominate or Interfere with the formation or administration of any 
labor organization or contribute financial or other support to it., , 
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(3) By discrimination in regard to hire or tenure of employment or any 
term or condition of employment, to encourage or discourage membership 
in any labor organization. ,. 

Nevertheless, an employer may make an agreement with the workers' or
ganization which is thp most representative as defined in the act, that the 
engagement of workers may be made conditional on their being members of 
the contracting workers' organization. 

(4) To discharge or otherwise discriminate against an employee because 
he has filed charges or given: testimony under the act. 

(5) To refuse to bargain collectively with the representatives of the employees. 

These are some examples of definitions of the notion of infringe
ment of the right of association in relation not to the individual 
wage earner but to the trade-union itself. 

Some examples are given below of the means used by legislation 
to insure the supervision and enforcement of the measure referred 
to and the imposition of penalties. 

SUl'ERVISION OF, AND PENALTIES FOR, INFRINGEMENTS OF THE RIGHT OF 

ASSOCIATION 

In Australia the industrial arbitration courts, and in the United 
States the National Labor Relations Board specially set up for the 
purpose, are entrusted with the enforcement of the measures for 
the protection of trade-unions and with the duty of imposing penal· 
ties for offenses. . 
Th~ most effective form of supervision is, of course, that which is 

c.a:r:ried'c;mt in the place of work itself by means of staff committees 
set up in accordance with law or collective agreement. . 
" :g.maYJ)~, mentioned by way of example that ~der section 3 

,pE th~ 'Czech~slovak Act of August 12, 1921, concernmg works com
. mittees (there were similar provisions in sec. 84, par. 1, of the Ger
man Act of Feb. 4, 1920, and sec. 3, par. 9, of the Austrian Act of 
May 15, 1919, dealing with the same subject), it is one of the duties 
of the works committees to submit a protest to the arbitration board 
whenever a worker or salaried employee was obviously dismissed on 
account of his membership or nonmembership of a political or in
dustrial, national or religious organization, or on account of any 
political or industrial, national or religious activities not connected 
with his activities in the works. The arbitration board may decide 
that the employer must either take back the worker or salaried em
ployee into employment on the previous conditions and at the same 
time pay him compensation for loss o~ earnings during the interval, 
or procure him other emploJlIlent in the same occupation and in 
the same district with approXImately equal remuneration, or give him 
from one to four times hIS weekly wage as a leaving grant, the exact 
amount of which is fixed by the arbitration board. 

All acts dealing with the subject naturally impose civil penalties 
for the infringement of the right of association. A contract which 
requires a worker to refrain from membership of a trade union is 
null and void; compensation must be paid for damage caused, and so 
on. Some acts, however, go further and reinforce the civil guarantee 
by the penalties of fine or imprisonment. 

Apart from qUE;sti<?ns of supervision !lnd penalties, there is a~other 
problem dealth WIth ill the relevant legIslatIOn-namely, on whIch of 
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the parties the onus of proof is to rest in case of infring~ment of the 
right of association. 

In a~or:dance with the usual legal position as regards the onus of 
proof, It IS for the plaintiff-who in this case is the worker-to 
prove that the dismissal or discrimination used against him is solely 
due to reasons connected with membership of a trade union or with 
his contract. Obviously, however, it is only in quite exceptional cases' 
that the worker can furnish such a proof, and there is therefore 
danger that the protection of the right of association may be in
operative in practice. For this reason some legislations have not 
hesitated to reverse the position as regards the onus of proof. . For 
example, section 9, paragraph 4, of the Australian Federal Con
ciliatIon and Arbitration Act-and there is a similar . provision in 
the laws of the separate States and of New Zealand-lays down that 
in any proceeding for an offense against freedom of association, if 
all the facts and. circumstances constituting the offense other than 
the reason for the defendant's action are proved, it shall lie upon 
the defendant to prove that he was not actuated by the reason 
alleged in the charge. 

CONCLUSION AND METHOD OF REGULATION 

It will be seen from this brief summary of the law and practice 
that any proJ;,>osed international regulations on the protection of 
the workers' rIght of association might deal successively or simulta
neously with the following questions: 

1. Protection of the right of assochltion of individual workers, 
including: (a) Prohibition of contracts of employment making 
employment conditional on nonmembership of a trade union; (b) 
prohibition of any other form of discrimination against workers 
who are members of trade unions. 

2. Protection of the right of association of trade unions, includ
ing: (a) Prohibition of material or moral pressure by employers 
on trade unions; (b) prohibition of works unions; and possibly, 
(c) obligation to recognize trade unions for the purpose of the 
conclusion of collective agreements. 

3. Enforcement of, and penalties for breach of protective meas
ures, including: (a) Measures of ~upervision; (b) competent au
thorities; (c) civil or penal sanctIo~s; (d) change o~ ~he usual 
position as regards the onus of proof m favor of the plamtIff. 

In view of the complex nature of the problem, the best method of 
dealing with it would perhaps be to proceed by successive stages, the 
first of which would be the guaranteeing of the right of association 
of individual workers. It would appear that a future draft for a 
convention on this subject would be unlikely tc? ~ncounter serious 
difficulties owing to the fact that contracts reqmrmg a worker not 
to be 1\ member of a trade un!o~, as. well as all. other forms of 
discrimination are already prohIbIted eIther by ordmary law or by 
specific legal provisions. 



IRON AND STEEL IN COMMERCE 

Rank of iron and ,teel industry-1933 1 

Industry Wage 
earners Rank Value of 

product Rank 

~=n g~-ii"-------------------------------------------- 379,445 1$8,14361',881709',000000 ---(-'-)---3 B ~ rolling-mill products________________________ 376 847 2 
last- producta_____________________________________ 1~ 093 ________ 213,635,000 

~----I--~~~I~~ 288, 945 ________ 1,357,574, 000 

I Boord'. exhibit 17 (R. 239) • 
• 1:3r~~,g&f.roducta In the meet-pecking Industry is $1,490,035,000; in the petroleum-refining Industry, 

Bouroe:·U. S. Census of Manufactures, 1933. 

Plants·and employment in the iron and ,tee' mdUBtry-1899-1933 1 

Blast furDBCes 

Year 
Number of Number of 
establlsh- wage 

menta earners 

223 89,241 
190 85,078 
208 88,429 
160 29,356 
195 41,660 
134 18,698 
169 36,712 
122 29,188 
116 37,958 
105 24,960 
80 13,572 
72 12,093 

1899 ______________________________________________ - __ --
1904 __________________________________________________ _ 
1909 _______________________________ ----- _____ ----- -----
1914 _________ • ________________________________ - __ ------
1919 _______________________________ ------_ -------------
1921 __________________________________________________ _ 
1923 __________________________________ - - ____ - ----------
1925 ___________ • ________________ -----------------------
1937 _________________________________ --______ --- - ------
1929 ______________ • _________________ - __ - __ - __ ----------
1931 __________________________________ --_____ ----------
1933 ________________________ -----------------' --------

I Board's exhibIt 18 (R. 239). 

Steel works and 
roiling mills 

Number of Number of 
establish- wage 

menta earners 

445 183,249 
415 207,562 
446 240,076 
437 248, 716 

·600 375,088 
494 235,516 
489 388, 201 
473 370,726 
486 361,312 
486 394,574 
446 264,634 
394 376,847 

Bonroee: U, S. Biennial Census of Manufacturers, 1931, pp. 785, 829; U. S. Census of Manufacturers, 1933 
lummary. 

Percent 01 total United States iron ore prOduced in Ohio and PennslI'vania 
compared to production in the Lake Superior district, 1850-1931, 1 

Year 

1850 .. _____________________________________________________________ _ 1860 .. _____________________________________________________________ _ 

1870 _______________________ ---------- --------- .. -------- ------------1880 .. _____________________________________________________________ _ 

1890 ________________________ --- --------- ----------------------.. -- --1900 ______________________________________________________________ __ 

1906 .. ____________________________________________________________ __ 1910 ______________________________________________________________ __ 
1915 ______________________________________________________________ __ 

Ohio 

9.00 
12.06 
11.61 
6.61 
1.89 
.• 22 

.03 

.039 

.006 

l~::::::::~::::::::::::::::::::::::::::::::::::::::::::::::::::::: :::::::::::: 
. t=:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: :::::::::::: 

I Board', exhibit 20 (R. 288). 

Pennsyl- Lake 
vania Superior 

55.50 
56.50 
44.00 
26.00 
10.70 
3.18 

------T29-
.65 

1.09 
1.58 
1.02 
2.13 

-------65:77 
74.63 
79.32 
81. 26 
84.64 
85.69 
84.09 
84.65 
85.88 

Sonroee: Ohio and Pennsylvania, Iron A~. lune 20, 1935, p. 21. Figures compiled from reports by U.S. 
Oensus, U. S. Bureau of Minea, and Amencan Iron '" Steel Institute. 

Lake Superior: U. S. Shipping Board, Transportation on th~ OreBt Lakes, 1930 rev\Sion, p. 248; 1930 and 
19M peroentages on basis 01 reports in Minerals Yearbook, 1~, U. S. Bur88u of Mmes. 
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Movement of iron. ore from the Lake Superior region, 19S4 1 

[Gross tons) 

Shipments from ranges (for 
Lake movement): MesabL ___________ _ 

Gogebie ___________ _ 
Menominee ________ _ 
Marquette _________ _ 
Cuyuna ___________ _ 
Verntiltion _________ _ 

14, 774, 667 
2,263,896 
1,317,445 
2,396,339 

497,478 
777,230 

TotaL ___________ 22,027,055 
Lake shipments from: Superior ___________ _ 

I>uluth ____________ _ 
Two Harbors _______ _ 
Ashland ___________ _ 
Marquette _________ _ 
Escanaba __________ _ 

6,996,206 
6,015,630 
3,199,695 
2,286,766 
2,207,566 
1,543,737 

TotaL ___________ 22,249,600 
I>etroit & Lake Ontario 

receipts: I>etroit ____________ _ 
Port Colborne ______ _ 
Hamilton __________ _ 

TotaL __________ _ 
Lake Michigan receipts: 

Indiana Harbor ____ _ 
South Chicago _____ _ 
Gary ___ ~-----------

790,709 
65,033 

420,554 

1,276,296 

1,349,426 
2,173,923 
1,599,068 

TotaL___________ 5,122,417 

1 Board's exhibit 21 (R. 253). 

Lake Erie receipts: Toledo ____________ _ 
Huron _____________ _ 
Lorain ____________ _ 
Cleveland _____ ~ __ _ 
Fairport __ ~ ________ _ 
Ashtabula _________ _ 
Conneaut __________ _ 
Erie _______________ _ 
Buffalo ____________ _ 

784, 442 
396,321 

2,106,963 
4, 035, 905 

678,722 
1,742,708 
3,294, 610. 

902,533 
1,565,286 

Total ____________ 15,507,472 
Reshipments from Lake 

Erie Ports: 
Pittsburgh__________ 5,300,000 
Valleys _________ ~ ___ 3,100,000 
Buffalo_____________ 1,600,000 
Steubenville _________ 1,600,000 
Cleveland___________ 1,300,000 
Lorain_____________ 900,000 
Johnstown__________ 40~000 
Toledo_____________ 400,000 
Canton_____________ 200,000 
Trenton____________ 200,000 
Hamilton___________ 200,000 
Jackson____________ .100,000 
Portsmouth..________ 100,000 
VVheeling _____ ~_____ 10~OOO 

Columbus__________ 10,000 
Eastern Pennsylvania 4, 000 
I>etroit_____________ 3,000 
M~cellaneous_______ 17,000 

Total ____________ 15,534, 000 

Sources--Lake shipments: Annual report of Lake Carriers' ASBD., 1934, pp. 61~6. 
Inland shipments: Steel, ;rune 17, 1935, p. 25, compiled by lAke Superior Iron Ore Assn. 
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Relatw. of irOtl-1)re ,hipment. to production and manufacture of pig-iron anti 
8teel ingot1l--193,J 1 

Iron ore shipped Domestic Iron 
from mines ore consumed 

State 

Pig Iron 
produced 

Bessemer steel 
ingots and 

castings 
manufactured 

Open-hearth 
steel ingots 
andcestings 

manufactured 

Groes Per- Groes Per- Groes Per- Gross Per- Gross Per-
tons cent tons cent tons cent tons cent tons cant 

--------------------------
Alabam8______ 2, '/20. 923 10. e 2, 780, 187 11.0 1,171,650 7.6 ________________________________ _ 

~::::: t: <i/ ::::::::::: :::::: ::::::::::: :::::: :::::::::: :::::: ::::::::::: :::::: Illinois _________________________ 2,058,098 8.2 '1.269.154 8.1 299,167 13.8 1,642.437' 7.0 

~=:E::: ::::::::::: :::::: 2, ~~i ~ _~~:~_ 1'~: 5 II:! :::::::::: :::::: :~~~: ::~:~ MichigBn ______ 6. 497. 963 21.3 9$,396 3.8 621,187 4.0 ________________________________ _ 
Minnesota.. ____ 15, 768, 418 61.1 __________________________________________________________________ _ 
Missourl______ 4, 154 <') _~ ________________________________________________________________ _ 
New/ersey____ 146.326 _8 ----------- ------ ----------- ---:-- ---------- ------}1 0Il8,189 4.8 New York_____ 235, 026 _ 9 1.787.989 7.1 1,062, 820 8. 8 __________ ______ • 
Obio ___________________________ 8,887,610 27.4 4,207.944 26.8 1,017.829 47.1 6.649.785 24.0 
Pennsylvania_ 624,657 2.0 8,659,375 26.4 4,244,566 27.0 670,817 26.4 8,300,342 27_1 TeDIl888lle_____ 3,040 <') __________________________________________________________________ _ 
Utah__________ 181,009 _8 __________________________________________________________________ _ 

~~:itO,;::: I, ~ !:! ::::::::::: :::::: ::::::::::: :::::: :::::::::: :::::: ::::::::::: :::::: West Virginia_ ___________ ______ 727,092 2.9 444,824 2.8 ___ c ____________________________ _ 
WiBoonsin_____ 696,891 2.3 __________________________________________________________________ _ 
Wyomlng_____ 118,592 .6 __________________________________________________________________ _ 
Undistributed_ ___________ ______ 420,288 1.7 228, 807 1.4 274, 754 12. 7 6, 864, 009 24.1 

-----------------------------
TotaL ___ 26, '1112, 006 100.0 26, 173, 826 100.0 16, 688, 442 100.0 2, 162, 357 100.0 23.531,105 100.0 

1 Board'. eldllhit 22 (R. 263) • 
• Le .. tban one-tentb percent . 
• MBr)1land consumes 972.555 tons of imported ores exclnsively, out of 8 total United Stales consumption 

of 1,314,623 tons of foreign ores. 
Source: U. S. B11I'I!8a of Mlaes, MinersiB Yearbook, 1935, pp. 393, 398,416.418. 

[nter,tate movement of coal u,ed in byproduct coke production,' 1933 

[Millions of short tons] 

Stata Coal used 
Coal from 

within 
State 

Alabama ___________________________________________________ ---_________________ 2. 5 2. 6 
Colorado_ ______________________________________________________________________ • 2 • a 
Illinois ________________________________________________________ ----------------- i: 0 

~~":;ci::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 1.0 go MB888CbWlBtlL _________________________________________________ ---------------- 1.5 
Micbigan ___________________________________________________________ ------ ______ a. 2 g 
M innesota ___ - ---------------------------:------------------------------------ - 1: ~ 0 
~:: ~;'l::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 6.0 0 Obio __________________________________________________ -------------------------- 6.2 0 
Pennsylvsnia _______________________________________________ ------------------- 9.3 7.5 Tenn ___________________________________________________ ----________________ .1 .1 
Utah ____________________________________________________ ----------------------- : t : ~ 
~~~~:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 1.8 .6 
Connecticut, Kentucky, MissoUri, Rbode Island, Wisconsin____________________ 2.1 .2 All other __ • ________________________________________________ --------------------1 ____ · 6_

1
. ___ 0_ 

Total ___________________________________________________ ------------------ 39.6 11.2 

I Bosrd's exhibit 23 (R. 264). 

Sonrce: U. S. Bureaa of MInes, MlnarsiB Yearbook, 1934. 
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Byproduct coke produced and 8010. or u8ed by producer, by State8, in 1934· 
. . [Net tons) • 

Used by Sold 

Stata Produced 
producer 
in blast Industrial furnace, Furnace' Foundry Domestic and other Total etc.' use use • 

----------------
Alabama ___________________ 2, 109,192 1,489,468 8,496 . 256,176 361, 229 18, 533 644,454 Colorado _____________ " _____ 

171,104 149,791 ~936 14,966 1, 172' ---------- 19 .. 07t Dlinois _____________________ 
1,649,907 425,371 391 94,678 1,025,128 67,545 1, 177, 742 Indi8ll8 ____________________ 
'2, 613,437 2, 136, 26.1 3,127 86,635 360,731 16,4~ 466,901 Maryland __________________ 764,539 685,877 ---------- ---33;000- 66 99,017 99,083 Massachusetts _________ · _____ 1,127,632 63,402 22, 177 859,291 13,730 928,228 Michigan ___________________ 
2, 547, 747 429,260 (.) 825 1, 750,3,';9 ('! 2, l11, 292 Minnesota __________________ 

417,447 242 167 390,380 '(' 393,696 

~::~~~~~:=::::::::::::: 910,121' 77,910 ----,.;---- 23,819 536, 781 262,333 822, 933 
4,089,708 911,125 (.) 1,863,792 307,980 3,080,020 Ohio ________________________ 
4,296,338 2, 955, 710 ']50,303 198,564 733,143 215,547 1,297,557 Pennsylvania ___ ~ ___________ 6, 834, 362 4,839,374 660;952 97,11.2 647,055 230,098 1,835,217 Tennessee __________________ 70,598 '10,019 .,. 15,215 31,993 8,473 55,661 Utah _______________________ 

117,401 75,333 ---a4;iii5- ------800- 5, 184 2,617 41,816 Washington ________________ 27,199 16,372 9,666 300 10,766 West Virginia ______________ 1,343,914 925,743 .-..,j-~-.. ---- (.) 294, 780 (I) 346, 733 
Connecticut, Kentucky, 

Rhode Island, Missouri, 
188, 575 1,083,364 and Wisconsin ___________ 1,682, 165 101,825 81;880 160,253 1, 514, 072 Undistributed ______________ 1,056,175 66,654 120, 629 

Orand total, 1934 _____ 30, 792, 811 15, 313,135 2, 020,452 1,077,216 10,174, 114 1,573,483 14,845,265 

At merchant plants _________ 11, 550, 961 1, 2M, 184 626,033 742, 073 7,238,296 1, 214, 376 9, 820, 77!l 
At furnace plants ___________ 19,241,850 14, 056, 951 1,394,419 335,143 2, 935, 818 359,107 5,024,487 

I Board's exhibit 24 (R. 254). . . 
• Include. 1,476,500 tons used for other purposes than in blast furnaces. 
• Includes 1,0f07,847 tons sold to affiliated corporations; remainder reported as merchant sales. 
, Includes 587,438 tons sold for manufacture of water gas . 
• Included under "undistributed." . . ' 
Source: U. S. Bureau of Mines, Minerals Yearbook, 1935, p. 673. 

DiBtribution of 8teel to ctmBuming grOUp8, 1934 1 

Percent Oross tons 

Automotive ____ • __________ _ 
Railroads ____________ ~ ____ _ 
Buildings _________________ _ 
Containers ________________ _ 
Exports _____________ ~ _____ _ 

20.87 
12.96 
12.70 
8.68 

'5.29 

I Board's exhibit 25 (R. 262) 

Source: Steel, Ian. 7, 1935, p. 112. 

3,775,833 
2, 344, 744 
2, 297, 703 
1, 670,400 

957,075 

Percent Oross tons 

Oil, gas, water ____________ _ 4. 97 R99, 181 Machinery ________________ _ 
All other __________________ _ 3. 65 660, 364 

30. 88 5, 586, 860 
Total _______________ : 

100.00 18,092, 160 

Production and diBtribution of motor vehicle8 in the United States, by State8, 
. in 1933 1 

. Production I ' Retail distribution I 

States 
Value of Sales .Number Number Y,rodUcts Number Number (amount 

ofesteb- ofom- amount of ofom- in thon-
Jish- ployees I in thou- agencies ployees' sandsof' . ,ments sands of dollars) dollars) 

;:....:.;.----------"'-'---'=+-,-'-'-- -' -' '-' -" -'-' -' -' -' -' '--- -' '-'-' '-' -'-
United States _______________________ : ___ _ -823 272, 329 1,858, 171 30,646 203,357 2, 127, 720 

f~!:,a,:::~~::=:==::=::::::::::::::=::==:::: t (.) 62 (.)226 Arkansas _________________________________________________________ -- ----
C8Iifomia ________ ~ ____________ r--------- 66 4,173 65, 882 

g~~:¥~t:~===========::==:====:::===== I! (.,? (~~ 

259 2, 436 23,278 
96 640 6,358 

252 2,037 18,648 
1,935 14,557 166,933 

378 2,409 22,483 
466 3,348 36, 206 
74 588 6,137 

Footnotes at end of table. 
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Prodvctioa 1 cmd cli«fribtlHoB of motor ~hide8 in the Ullileci States by State. 
• fA 1933-Continued " 

States 

Otber States' " ________________________ _ 

Production I 

Number Number ot:b- olem. 
menta pIoyeM' 

Valueo! 

fa':''::': 
in tbou· 
sandso! 
dollars) 

JIetail dlstribntlon .. 

Number Number 
o! 01 om-

agencies ployees' 

Sales .. 
(amount 
in tbou· 
sandso! 
dollars) 

63 1, 'IDII 20, 265 
. 388 3,123 29,883 

t45 3, 460 34, 129 
166 902 9, 168 

1, 825 11,885 122, 162 
993 6, 636 53, 942 

1,0464,639 42,401 
794 3, 747 33, 644 
li07 3,087 26, 4to 
26S 2,835 25,016 
336 1, 796 18, 974 
376 3,036 29,636 
968 7, 318 82, M4 

1,400 9,497 103, 305 
934 .4, 858 44. 665 
276 1. 934 16, 572· 
955 6, 647 70, 864 
216 I, 187 12, 800 
617 2,937 26,617 
44 263 2,999 

189 875 10, 001 
833 6, 937 71,899 

97 661 6, 170 
2, 196 17,771 226, 720 

~ tr:~t~:m 
2, 015 11, 5to 124, 229 

682 3, 96S (t, 223 
26S I, 961 21,026 

2, 152 .13, 794 136, 649 
128 1,064 13, 659 
246 I, 802 19,984 
273 1,001 8,933 
356 2, 950 30, 355-

1, 496 11,.064 117,208 
113 880 8, 632 
144 920 7,915 
508 3, 798 33, 983 
487 3, 459 33, 049 
362 2, 276 21, 555 

1, 249 6, 46S 48, 578 
134 713 7, 248 

118 
360,883 ___________________________ _ 

1 Board's exblblt 26 (R. 262). 
I Production IIgur ... COmOlne tbose tor motor veblcles, and tbose tor motor-veblcle bodies 

and motor.veblcle parts. Establisbments engaged primarily In too manufactnre of trailers 
are Basllnlffl to tbe motor·vebicle bodies and motor·vehicle part. Industry, as trailers are 

m08~U~~~It:e':.~ue~ :f ~~'i..r;a~~~ °M~~J~~~:~~tJ~~, ~olfo~~~~~~~I~.:'~. Motor-

Ve!!I~~.~:~~lo~~~~t:.~~eJ~e 3ciJiers (new and used). New and used car ligures can 
Dot be obtained separately for 1933. (Previous census ligures sbow that used car ligures 
have little weight In the tota!.) 

Source: Census ot American Business, 1933, RetaU DistributlOD, vol. II, State 

S"f'D.."'!~~ &:::lu':i:
3

. roprletors aDd IIrm members, •• Iarled omcers of eorporat\ons, em
ployees ot reolral s!min18tratiVe otBcea. Figures given are tbe total for Dumber of wage 
earllers (average for year) aDd Dumber of salaried employees, for botb claasillcatloos as 

ex~~~:t f~r ~'I:'etn:::u~'1 average number ot tull-tlme and part·tlme employees. 
• In tb~se States tbe number ot establishments was so t.w tbst all data 00 the number 

of employees and tbe value of products are witbbeld to avoid disclosing approximations 
of data for individual establl.bmento. Tbe number ot establlsbments, altbough sbOWD for 
eacb State, Is included. with tbe data wlthbold, in tbe .. Ot~er States" totals . 

• In these States, tbere were 80 few motor.veb!cle-producIn~ establlsbllK!nts that data 
for employment and value ot products were omlttf"d to 8iOld fiisc1os1ng operations of 
IndiVidual establlsbmeDte. Tbe ligures giveD for Dumber of establlsbments are tbe totals 
for botb classlftcatlons. Tbe ligures .bown for number of employees aDd value ot 
producto are for motor·vehlcle bodies and motor-Yeblcle parts only. Tbe data omitted 
and tbe Dumber of eatablisbmeDta reporting 8uell data are Included In the "Other Statea" 
totala. 
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INTERSTATE DISTRIBUTION OF IRON AND STEEL PRODUCTS FOR 
ALL MILLS WITHIN 50 MILES OF PITTSBURGH, PA.1 

[Sample study for 3 months ending June 30, 1934] 

Total distribution for 1,531,000 net tons of code products represent
ing approximately 20% of the national total. 

Shipments from th6 Pittsburgh district 

[In thousands ot net tons] Pennsylvanis ________________________________________ _ 

New England-----------------------------------------New 1fork ___________________________________________ _ 
~aryland ___________________________________________ _ 
Delaware and District of Columbia _____________________ _ 
Virginia _____________________________________________ _ 
West Virginia ________________________________________ _ 
Ohio ________ ~ _______________________________________ _ 

~ichigan--------------------------------------------Indiana _____________________________________________ _ 
Illinois ______________________________________________ _ 

~~:~:~~=========================================== SouthEastern States _________________________________ _ 
North Central States _________________________________ _ 
South Central States _________________________________ _ 
~ountainStates _____________________________________ _ 
PactficStates ________________________________________ _ 

517 
51 

161 
41 
3 

24 
10 

228 
138 
23 
67 
15 
4 

11 
41 

137 
8 

43 
Total shown ____________________________________ 1,522 

-----
• Board's exhibit 28 (R. 266). 
Source: Supplement No. I, N. R. A. Report--Operation of the Basing Point System 

Nov. 30, 1934 •. 



LABOR POLICY IN THE STEEL INDUSTRY 

STEEL LABOR POLICY AND ESPIONAGE IT 

Steel labor 'polic~, en~orced with ,:spionage, was laid down in 1892~ 
Government InvestIgatIon at that tIme noticed the espionage. The 
policy contin.ues to dat~. The policy was fixed by what the trade 
press of the Industry stIll refers to as "the leading interest" or "the 
dominant producer", meaning the United States Steei Corporation. 
~ts nucleus was the Carner'e Steel Co. Its labor policy originated 
m the Homestead strike 0 1892, and was made effective by profes~ 
I>ional espionage and privately armed strikebreaking, and the use of 
troops. 

At that time the agency hired by Carnegie Steel was the Pinkerton 
Detective Agency. A senatorial committee's investigation found the' 
Pinke.rton espionage to be "a~ utterly vici?us system * * *. .re
:;pollSlble for much of the III feelmg dlsplayed by the wOl'kmg 
classes." 

ATTITUDE TOWARD UNION LABOR 

This g~neral steel labor policy found more formal enunciation 
when the United States Steel Corporation was formed. On June 17, 
1901, the corporation's executive committee pas~ed a. resolution: . 

That we are unalterably opposed to any extension of union labor, and advise 
subsidiary companies to take a firm position when these questions come up 
and say they are not going to recognize it; that Is, any extension of unions in 
mills where they do not now exist; that great care should be used to prevput 
trouble and that they promptly report and confer with this corporation. 

"Any extension" referred to the fact that the union (the Amal
gamated Association of Iron, Steel and Tin Workers) had survived 
the Homestead strike in a percentage of the older mills. The new 
corporation was expanding with new mills and so was in a position 
to be rid of unionism by obsolescence. The formal resolution signi
fied that a central policy in labor matters was to control subsidiaries. 

After "trouble" did occur, the corporation installed "welfare work" 
in 1911, and its policy was reite!ated April 15, 1912! in a "report. of 
committee of stockholders" whlch under the headmg "RepressIOn 
of the Men" said that if the term "repression of workinen" involved 
''the question as to what f!1ea~ure the ~rporation should adop~ for 
the suppression of orgamzatIons that In the past have, at tunes, 
proved Irresponsible and incapable of self-control", then the com
mittee advises that "we do believe * * • that the Steel Corpora.
tion, in view of the practices often pursued by labor organization in 
steel mills in past years, is justified In the position it has taken." 

II Board'. exhibit 38 (lL 891). 
163 
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ESPIONAGE 

The connection of the dominant policy with detectives and espion
age has been continuous. Formal denials have been periodic, with 
an exception in 1919, when Chairman Gary, of the United States Steel 
Corporation, testified before a Senate committee (Senate committee 
testimony, vol. 1, p. 117-). 

Senator W ALBH. Have you a secret-service organization among your em
ployees at any of the subsidiary plants of the Steel Corporation? 

Mr. GAR"X". Well, Senator,' I cannot be very specific about that but I am 
quite sure that at times some of our people have used secret service men to 
ascertain facts and conditions. 

In 1920 a more sweeping statement was contained in a clergy
man's pamphlet prefaced by a commendatory letter from Mr. Gary, 
and circulated to the number of 1,200,000 copies by the Steel Cor
poration: "Does anyone doubt the wisdom, justice, and necessity of 
a spy syste~ on the part of the United States Steel Corporation in 
sheer self-defense ¥" 
, At a stockholders'· meeting in 1934, Chairman Taylor said, "I 
don't know what you mean" in answer to a question about espionage. 
In 1936, spies were still being hired in the corporation's mills. 
" Denial of the maintenance of espionage and of the hiring of labor 
detective agencies has been part of the dominant steel policy. 

Following are excerpts from the United States Steel Corporation 
executive committee's minutes for the period of 1901, as published 
by the Sep.ate (S. Doc. 110, vol. III, pp. 497-506, 1901) and re
printed in Report on the Steel Strike of 1919, by the Commission of 
Inquiry, Interchurch World Movement, 1920, p. 201, et seq. : 

,April 20, 1901. 
'Mr, Edenborn thinks it expedient to inform the newspapers and the llublic 

generally that the United States Steel Corporation is not the one employer, 
but that the ·indivUlual companie8 are di.!/tinct and separate tor themselves.ss 
that the labor troubles of anyone company must be settled by that particular 
company as an individual company, and a strike in one must be settled in. 
dependently of any other company. 
: Attention was called to the fact that certain newspapers seem to publish' any 
8~d everythi,ng that will create sufficient sentiment to influence newspaper 
~ales; that we ought to do all we reasonably can to keep public sentiment 
right and the facts before the' public. It was the opinion, of one member 
that he would like to have the workmen understand that we do flat purpose to 
allow them, :to run 01W mills, but that we do purpose always to treat the 
blen fairly as individuals and give them good, liberal wages. 
'I • At the .close ,of this whole discussion it was decided that the sense of this 
committee is that the general policy should be to temporize ,for the next 6 
months or 'year until we get fully'established, and that the prevalent condi
tions of labor.and labor unions at the' different plants shOUld be undisturbed. 
~nd that if an1f changes do oocur latet they can lie ha"dled individually. 
, Three members of the committee have very positive ideas on the expediency 

'01' permitting any change in the labor relations now prevailing at the different 
plants. They insist that ,they believe we must accept whatever conditions now 
exist at our plants;-that il is'flot Wise at 'his time to institute any change au,... 
,elve,; that.any attempt on the part of anyone else to bring 'about an alteration 
in a certain direction should be, promptly di8CQfJ,ra.ged by, the 9f'dinary means; 
that if it Is found and desired that changes be brought about later 11/1 our 
compania they can be done when business reasons ,wouldpl!rmit. 'Those 
gentlemen further maintain that long experience' in these matters' has taught 
them that if certain situations which naturally arise from time to time be 

• Itallcs are the Comm1sBlon'a. 
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and whic1 pot with a firm hand, 11011 wilZ then witne88 the 
were qu' 
Btr4~~~' 6. T. "~,,,(lorting here of any trouble and stated that mat
t ~1: U.--'IEXT"U~re likely to cause trouble should be handled upon the 
~ ('i _ • .:tee. They. do not a~pro!e of the local manager attempt-
:; ~ 1- -~ and all quesbons of thlll kind that may arise at the plant, 

/t 1',:0 ;&' ,tuil:lih aO'airs that require nipping in the bud should be disposed of by 
, '.1m a .... then reported here. 

One gentleman. thinks this whole question is so big and grave in its possible 
eO'ect to the UnIted States Steel Corporation that we ought to proceed with 
great caution and if necessary consult with some of our associates on the 
subject. 

He believes that it w01Ild be a great mistake if it were 'Under8tood we had 
adopted a policy of antagonism; that theeO'ect might be disastrous; that we 
must not lose sight of the financial interests of the -corporation and must en
deavor to keep clear of anything that might be prejudicial to the,se interests. 

June 17, 1901. 
The next question is, Should we establish a rule and announce that rule to 

presidents, viz, that they are authorized to take up the question and dispose 
of it promptly on the basis that under no circumstances will any union be recog
nized where there are no unions? * * * It has been suggested in this com
mittee that when that question comes up, the president of the subsidiary com
pany should reply that he wished to consider and would make answer the next 
day, and in the meantime could take it up with the president of this company, 
and then finally report to the representative that the matter had been carefully 
considered and the decision reached is so and so. 

To this last proposition the president commented that it would then be per
fectly clear that such president had taken it up with this corporation. 

Mr. Converse feels * * * that public opinion would be with us inasmuch 
as we had not attempted to crush unions, but had simply accepted tile various 
situations as they were; that we had left the management at the individual 
plants just as heretofore and advised the local officers to use their judgment. 
He pointed out that we are assured by certain presidents that tiley can run 
everything in their nonunion plants. 

(The following lines in the minutes occur immediately after an expression 
,by the one member, of the finance committee expressing any toleration for 
nnlons.)89 , 

The president intorms the committee' .that, there' is in the air a well-defined 
feeling that the corporation is indifferent, as to fighting the extension ,of the 
labor unions. 

(The situation before the Board on 'June 17,·1901, was the threat of a strike 
by the Amalgamated AsSOCiation of Iron" Steel and Tin Workers. In this 
the labor union for the first time grappled with the' new conditions of con
solidation brought about by the formation of the Steel Corporation. This asso
ciation had agreements in about one-third of the corporation's mills.) 

Mr. Converse put this proposition that as a matter of fact it is not aques
tlon of financing the situation except up to a certain point; that the very 
worst the association can do is with about 83lA! percent, and he believes it will 
bot do it with, that' low percentage; that It eDr,president says to the presidents 
that they will please understand that the United States Steel Corporation is a 
large finanCial Institution and It expects you to go ahead now and handle this 
situation just exactly ~l! if the United StateS ·Steel Corporation did not exist, 
they will be tie,.." OIIIT'eflll twl to get into tr01lble. ' 

Thil! met the unqualifted approval of the president,Mr. Steele, and Mr. Reid. 
(The following from the minutes at July 2 refel'to the growing threat of a 

strike by the Amalgamated Association and the speclfic statement of the under
stood remedy hinted at throughout the minutes.)" ,'", ' " 

The chairman stated that he would be wllllng to C concede two inllll! as union 
mUls, to ,tgn the ,cale tor the McKee.por' m4U ond to keep U ,hut doum. . 

July 2, 1901. th Id b . fi if ' , The chairman stated that probably' e men wou e satls ed they gained 
a point; that whlle:1t is ·very humillating, nevertheless it Is a critical period 
and we had better temporize if It can be done. " 

(After a decision to 'send' representatiVes to ~onfer with, the Amalgamated 
ASsociation;)' ' '. ' ! 
.) .. ' oJ : 

• The explanatorl parenthesized paragraphs are the Commlaaton' •. 
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The chairman stated that it would be clearlyu ..... 
States Steel Corporation has nothing whatever to do Wlt",--, 
sentatives of the ·three subsidiary companies are not to stlttb-, , . 
acting in concert, or even by con8ultation, with any of the Of!i,cia18 CI,--l.. esplOn
State8 Steel Corporatwn. ~ -'·___..'Yith 

The chairman explained his opiJ;lion that the men who go shoUld be pre;eel 
big men and able men, who if necessary might be competent to decide pr":':" 
promptly what to do j. they should 'be men with sense enough not to be antagofl 
nistie to the views here without full consulta.tion with New York. 

In response to an inquiry troin the chairman, the president stated that he 
had been assured by the heall( of the financial house that he will stand by 
whatever action the president thinks best. The president has also .stated that 
the junior partners expressed themselves as very anxious to have this matter 
settled, but did not at any time state that it should be settled. 

The chairman called attention to the fact that it seems from the statements 
made to be clearly understQod .what policy ought to be pursUed. 

(The tense situation between the Amalgamated Association and the corpora
tion over signing the new scale was greatly increased by the episode recorded 
in the minutes of July 8, 1901.) 

The president reported that the superintendent of the Wellsville sheet mill 
down on the Ohio River had discharged 12 men who were endeavoring to in
stitute a lodge. * * * 

Mr. Edenborn believes that we have the matter well in hand and that even 
if we have to face a tin-plate strike we should not give in to labor. 

The chairman stated that we all labored under the impression based on the 
statement of the president that we could keep so close track that we would 
know pretty well what the men were doing j but that if this union at McKees
port mill had been formed between last April and the time the presidents were 
here we did not have the information. . 

July 12, 1901. 
Mr. Steel reported to this meeting that an informal talk over the labor situa

tion had taken place this morning between such of the directors as could be 
reached at that time, and· there were present Messrs. J. P. Morgan, H. H. 
Rogers, Robert Bacon, Abram Hewitt, Charles Steele, and the president of this 
company'j that during this talk the whole labor situation was again gone 
over j • • • that it was the unanimous opinion of those present that we 
should s~y we were willing to sign the scales in all of our union mills as we 
had last year as submitted, but that we refuse to negotiate with the IUIsociation 
in ang particular for the mi!Z8 known as fIOnUnion mills. 

The Commission made the following analysis of these minutes: 

1. The executive committee (financiers) control absolutely the Steel Corpo
ration's labor policy. Mr. Gary told the Senate investigating committee that 
this was true today. 

2. The nature and extent of the executive committee's control was to be kept 
secret from the public and the announcement made that each subsidiary com
pany controlled its own labor policy. 

3. OppOSition to labor unions by the financial control was instinctive and 
complete. The bases of opposition were pride and fear; e. g., "we do not pur
pose to allow the workmen to run our mills." "If certain situations which 
naturally arise be not disposed· of with a firm hand, you will then witness the 
beginning of the end." Fear of colleagnes' opinion existed, e. g., the president's 
'reference to the feeling in the air that "the corporation is indifferent as to 
fighting the extension of labor unions." 

4. Opposition to labor unions was to be kept secret and not avowed; e. g., 
"public opinion would be with us inasmuch as we had not attempted to crush 
labor unions but had simply accepted the various situations" j and "it would 
be a great mistake if it were understood that we had adopted a policy of 
antagonism." 

5. Opposition to labor unions was to be through "the ordinary means" with 
final reliance on shutting down union mills where agreements had to be signed 
and turning the production over to the corporation's nonunion mills j e. g., "to 
Sign the scale for McKeesport mllI and to keep it shut down." 

6. Subsidiary presidents and superintendents were rqsponslble for any meth~ 
ons of their own, which must "not be antagonistic to the views" of New York 

; '. 
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and which included discharge of w~ers for forming labor unions. Methods 
were questioned only when 'the resu s threatened to be "disastrous", ,L e., 
strikes. ' , 

7. Opposition to union labor include "temporizing," "finessing" and oppor
tunistic reliance on subordinates with c cern only for "results." . ' . 

Results of the corporation. policy When formed in 1901 
the corporation dea)t with unions in e-third of its mills. In a 
few years these unions were out, and no ,e was dealt with, as today. 

\ 
ESPIONAGE TO OBTAIN ~SULT8 

The means used were summarized by the ~ommission thus (p. 209 
et. seq.): , , 

1. Discharging workmen for unionism, just as th~2 men were discharged 
at Wellsville in 1901 "for forming a lodge"; also the iction of workmen from 
company houses and similar coercions. 

2. Blacklisting strikers. ' 
3. Systematic espionage through "under-cover men." ' : 
4. Hiring strike-breaking spies from "labor detective agencies." , 
... .,. Besides the stockholders' report of 1912 hitherto quoted, which 

"justifies' the corporation's 'repression of the workmen' M\;. Gary made plain 
to the Senate investigating committee that the same id\)as and the' same 
methods held all along (p. 207). 

'"He told the Senate committee that 'unionism is not good thing for 
'employer 'or employee.' At the same time he declared tha the corporation 
did not, carry this belief into practice by 'opposing labortt ions as such'; 
that no workman 'was discriminated against because he was union man'; 
that the corporation did not attempt to crush unions. 'All this as in accord 
with the principles ot, 1901 of disclaiming the opposltion,in belief that 
'It would be a great mistake if it were imderBtood that we ha adopted a 
policy of antagonism'" (pp. 207-208). ' . 

"INDEPENDENTS" FOLLOW POLICY 

'That the steel industry denominates "the independents" ha: e, for 
the most part, followed consistently the United States Steel Co ora
tion as above outlined. (Modifications turned chiefly on com any 
unions.) Records concernmg one "independent", the Jones & La h-
lin Co., may be cited as an illustration. " 

The first of these records deals with "agitating in the mill" a d 
espionage. (A common formula concerning discharges in steel, e. 
as stated by President Buffington of Illinois Steel in 1920, runs: ·"W 
rlon't discharge a ma~ f~r ~longing ~o a union, but of course we 
discharge men for agItatmg ill the mllls"-Interchurch Report on 
Steel Strike of 1919, p. 210) : . 

"Agitating In the rom" may include 'the mall a man receives at his home. 
At the Jones &; Laughlin plant in Woodlawn, Pa., one department had 24 
Finns, Finns are known as especially intelligent workmen and especially likel:!, 
to join Ullions. In February 1919 the plant management learned that these 
Finns were visiting a great deal with each other at night, meeting In the 
cellars of their own houses. FInally it was observed that the Finns seemed to 
be getting more mall than the other "foreigners", including newspapers and 
pamphlets. The 24 were called up one morning and fired without explanation. 
In September 1919 the plant management were congratulating themselves: 
They observed in the Ust of union workers deported by plant guards from 
WeirtoD the names of some of their Finns. The plant had "spotted 'em all 
rigbt" (Interchurch Report, p. 212). 

90591-3&--12 
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In the case of another "independent" the,' connection between dis
charge and espionage was indicated by a spy report, produced from 
the "labor file" 'of another steel company in Monessen, Pa. (Cited in 
Interchurch Report, p. 212 et seq., as follows:) 

• * * * The paper was the report of a spy, plainly inside the union, and 
contained a list of names which were referred to in a letter, also in the file, 
from a labor detective agency. The appearance of the paper with the first 
five names crossed out, was as fOpows: • 

I 
"MONONGfHELA LODGE NO. 127, PA. 

"The employees of the Pa~ Steel & Wire Fence Co., Monessen, Pa., have 
formed a strong lodge of thE!-' A. A. Organizer M. E. Donehue acted as master 
of ceremonies in instituting/this new addition. The- officers of Monongahela 
Lodge No. 127, Pa;, are (names follow}." . 

It is the Capuan punisrullent principle--strike off the heads of the leaders. 
The "examples" will tak,r' care of the rest of the would·be unionists. 

ESPIONAGE AND BLACKLISTING 

Discharge and b11i~klisting, for union activity, are well. recognized 
as the primary aim, and result, of steel companies' use of espionage 
and detective ag~cies. To blacklist effectively spies are necessary. 
The following 4xamples of espionage were from the "labor file", 
including some 600 spy reports, of a steel company in Monessen, Pa., 
as taken from ,the Interchurch Report (pp. 219-221) : 

Blacklist as an integral part of the antiunion alternative' of course are 
ordinarily kep~by the companies. The steel plant in Monessen, however, which 
,freely lent itS "labor file" to an investigator to study, included among the 
detectives' reports, etc., several blacklists. To most actual plant managers, as 
distinguished from Mr. Gary, blacklists seem after all too common to be deeply 
concealed. I With the lists examined by the commission are evidences of the 
system of intercompany exchange like the detective reports where the names 
of "independent" and corporation mills were mixed together. 
M. Wikstrom, Gen'} Supt. 
Jas. H. Dunbar, Ass't to Gen'l Supt. 

PrrTSBUBGH STEEL PSODUCES Co., 
MILL OFFICE, 

i Monessen, Pa., NOfJember 7, 1919. 
GEOBGI!I A. PAFF, 

; Supt., Page Steel and Wire Go., Monessen, Po,. ~ 
DEAR Sm: Attached hereto is list of former employees who have failed V> 

return to work in our plant. ' 
: This list is forwarded to you so that proper action can be Qiken--;-should they 

apply for employment at your plant. 
, We would ask that you kindly consider this liS confidential 

Yours very truly, 

SW/F. 

Mr. M. WIKSTROM, 

PrrrsBUBGH STEEL PRODUCES Co., • 
(Signed) M. WIKSTROM, 

Gen'l Superintende1lt. 

NOVEMBER 20, 1919. 

General Superintendent, Pittsburgh Steel Products (Jo., 
Monessen,Pa. 

DEAR MB.. WIKSTROM: In compliance with your request, we are submitting 
herewith a complete list of our employees who have not as yet returned to 
work. ' 
. Naturally, we expect to reemploy the larger portion of these men, although 
we have underscored the names of some radicals who, I believe, nobody would 
want around a plant. 

Very truly y()urs, 
PAGII STEEL & Wmm Co., 

GAP/M. . General Su.perintendent. 
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MONESSEN FouNDRY" MACHINE Co., 
, Mone8sen, Pa., "1?'01Jember 4, 1919. 

Mr. Gm. PAn', 
Page Steel If Wire Co., Mone8sen, Pa. 

DI!lAB Sm: We attach herewith list of former employees, who are striking for 
closed shop. Tliis list Is forwarded to you at this time" as we understand 
several of these men are applying for worls: at your plant. 

Very truly yours, 
MONESSEN FOUNDRY" MACH. Co., 

(Signed) LoUIS X. ELY, 

LXE/CH. 
Secretary. 

Copy to PMW 11/15. 
It is a' regular system; "In compliance with lour request." it is secret; 

"consider confidential." It is disingenuous; ','striking for closed shop." The 
attached lists, principally "hunkies", run from 50 to 200 ,names apiece. . 
INTERCHURCH WORLD MOVEMENT INVESTIGATION INTO mE STEEL 

STRIKE OF 1919" 

A fully documented report of industrial espionage and under
cover agencies in the steel industry. was included in the investiga
tion conducted by an independent commission of inquiry for the In ... 
terchurch W orId Movement in 1919-20. Their Peport is published 
in two volumes entitled, "Report on the Steel Strike of 1919", anq 
"Public Opinion and the Steel Strike." 

The Commission, headed by Bishop Francis J. McConnell, con
sisting of eminent clergymen and laymen, was authorized to in
vestigate industrial unrest in general and the steel strike of 1919 
in particular. With the techmcal assistance of industrial relations 
specialists the commission conducted partly through public -hearings 
a field investigation lasting several months. No attempt was ,ever 
made to refute the commissIOn's findings in regard to espionage. 

The Commission found that the labor-relations policy of the steel 
industry was directed to keeping out unionism. In pursuit "of this 
policy, blacklists were used, workplen were discharged for .union 
affiliation, under-cover men and labor detectives were employed. 

The commission recommended: 
Inasmuch all--
(a) The conduct and activities" of "labor-detective" agencie!! do not seem to 

serve the best Interests of the country; and ' 
(b) The Federal Department of Justice seems to have placed undue reliance 

on cooperation with corporations' secret services, therefore, 
It is recommended-
(a) Tbat the Federal Government institute Investigation for the purpose 

of regulating labor-detectlve agencies; and for the purpose of publishing what 
Government departments or public moneys are utilized to cooperate with 
company under-eover men. 

The Interchurch report's findings were based on analysis of some 
600 labor-spy reports furnished to their investigators by the steel 
companies, on interviews with officials of under-cover agencies and 
on other evidence which had been put in the hands of local govern
ment authorities. The Commission in one instance found itself the 
victim of spy reports. The report states: 
.... It was not the original Intention of the Interchurch Commission to gather 
evidence on the widespread cllarges of company-spy systems, industrial esplo-

• Board'. eshlblt 40 (B. 899). 
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nage. etc. Steel .workers and their spokesmen asserted that such spy systems 
were the ever-present instruments resulting in an ever-present fear-some 
workers called it "terrorization"-evideut among the rank and file of steel 
workers. For one thing. it would have seemed impossible to get such secret 
evidence. For another thing. the commission doubted its importance. But it 
became apparent that some offiCials of some steel companies were so accus
tomed to look upon their secret-service reports as the basis on which their. or 
any company·s. labor policy would have to be formed. that they showed no 
hesitancy in producing .information about them from their secret files. 

The' commission's investigators. asking the officers of a company in the 
Pittsburgh district for information concerning their machinery for ascertaining 
their workers' needs. encountered this: Bring in the labor file. The labor file. 
this company's basis for a labor policy. consisted of the secret-service reports of 
various detectives and of labor agencies. Here were hundreds of misspelled 
reports of under-cover men. operatives X. Y. and Z. cOntracts for their services. 
Official letters exchanged between companies giving lists of strikers. commonly 
known as blacklists. In some instances original pencilled scraps of paper 
contained secI:et denunciations of workers. whiCh denunciations. raised to the 
dignity of typed documents. were then .circulated to other companies an\l even 
to the Federal Department of Justice. The names of independent concerns and 
of subsidiary companies of the Steel Corporation appear on letterheads showing 
how this information or misinformation was· passed along. 

In Chicago one labor-detective agency had operatives at work during the 
strike in the South Chicago distrlct. where a subsidiary of the Steel Corporation 
and independents have plants ... -This concern was investigated by agents of the 
War Department, its.offices were raided by the State's attorney and one of its 
responsible heads was indicted for intent to kill and murder divers large num
bers of persons and to create riots.· A published statement that these operatives 
had been employed in behalf of the Steel Corporation among others was put 
before the president of the Illinois Steel 'Co .• the corporation'S big Chicago
Gary subsidiary. who declared. it untrue. The statement was put before the 
head of the ramed concern who declared that his operatives were working for 
the Illinois Steel Co. , 

The commission of inquiry ,had not expected to ask Mr. Gary whether the 
head of· the United States Steel Corporation made use of such detectives' re
ports. However. one such report, received by Mr. Gary, was produced by him. 
This document tlealt with the present investigation. of the steel strike. the ac
tivities of the Interchurch World Movement and its commission of inquiry. 
The same curious illiteracy. characteristic of the labors of these under-cover 
men. characterized 'the report on the commission of inquiry. Mr. Gary made 
this document the primary subject of discussion when conferring with a com
mittee of commissioners whose business with him was nothing less than a plan 
of mediation. designed to en~d the whole strike, . 

It is undeniable that labor poliCies in the steel industry rest in considerable 
part on the reports of under-cover men paid directly by the steel companies or 
bired from concerns popularly known as strike busters. The operatives make 
money by detecting unionism one day and bolshevism the next. The importance 
of the espionage system. as revealed by this evidence, lies in the light it sheds 
on. the atmosphere of war normal to the steel industry, and this atmosphere 
Is due to the dominant policy of preventing organization among the workers. 
even organization for above-board study of the men's conditions of labor an'd 
thought. This state of latent warfare is now so customary that the hi~hest 
company officers can consider.it a matter of routine, consonant with their prac
tice and' dignity, to examine with judiCial solemnity the reports of anonymous 
spies (pp. 27-29). ' 

, The Interchurch Commission's second volume, Public Opinion and 
the Steel Strike, included a section .which was the first detailed 
analysis of labor-spy reports made in this country. 
. Moreover this volume records that labor-spy reports could go 
higher than the head of the United States Steel Corporation or the 
Department of Justice. They were seriously put before the United 
States Senate. 
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l'his was at a hearing of the Senate C{)mmittee on Labor and 
Education considering a motion to issue the commission's first vol
ume, The Steel Strike of 1919, as a Senate public document. Cha.rges 
against the commission were shown at the hea.ring to be nothing but 
compilations of labor-spy reports, without foundation in fact, but 
circulated by manufacturers for a year. 

The Interchurch's second volume, besides analyzing the 600 spy 
reports, gave interviews with officials of several big under-cover 
agencies. Excerpts from the Commission's findings read: 

These are not revelations; these are the facts thinly bid in steel towns. 
Steel workmen In scores of towns know that spying exists but are too ac
customed to It to try bard to find wbo the spies are (p. 2). 

Collating these data with others in Its possession the commission in its 
report on the steel strike (pp. 18, 22-29, 120, 209, 211-235) publisbed its 
findings: that the existence of widespread well financed privately incorporated 
spy concerns constitutes an integral part of industrial corporations' policy of 
not deallng with labor unions; that their operatives, inside the plants or inside 
tbe unions or outside both, during that strike spied, secretly denounced, 
engineered raids and arrests, and incited to riot It was a customary in· 
evltable part of the antiunion alternative. The labor detectives bled both sides; 
and tbe Federal Government flies contained tbeir patriotic reports. Tbe com· 
mission examined the relations between espionage and tbe suppression of. civil 
liberties and Federal Governmental action; noted bow even bisbops were 
dogged by spies • • • (pp. 2-3). 

War, periodically overt, generally cbronic, was wbat the commission found 
in the steel industry. Tbe commisSion considered this finding particularly 
Indicated by the widespread espionage. The finding concerned not tbeories 
about the class-struggle, but facts about the actual maintenance of tbe open 
&hop (p. 3). 

It is impossible then to criticize tbe present report on under-cover men In 
tbe steel strike as an exceptional instance; instead it Is a typical spadeful out 
of the subsoil of business enterprise. Industrial espionage is confined to 
America; wbat espionage there Is in Europe is a government monopoly; no 
other civilIzed country tolerates large-scale, privately-owned labor-spying (p. 4). 

Modern systems of under-cover men are of two sorts; espionage run directly 
by big corporations as an integral private part of tbe management, always at 
work; and labor-detectlve agencies, advertising their business, and called in by 
manufacturers during labor trouble. Tbe first kind is not studied bere in 
detall; this study goes into tbe second" kind wbich, naturally, more steadily 
serves smaller companies and is called in by big corporations only to belp out 
their own systems. But many of the operatives of the profeSSional agencies 
bave worked in tbe corporations' systems and the activities of both kinds are 
of one Btrlpe. Moreover, the national conditions making pOSSible, or necessary, 
the business of all thess operatives are principally due to tbe no-conference 
Industrial-relations policies of tbe great corporations. The Steel Report sets 
fortb the consequences of spy systems; tbis study only tries to determine wbo 
and wbat the under-cover man is (PP. 4-5). 

The concerns analyzed are a bigher type than tbe old-tashioned ''pinks.'' The 
modern concerns show more brains. They realize tbat np-to-date war relies 
beavily on propaganda. Tbeir "operatives" or "representatives" (spies) are 
trained propagandists and are so oll'ered for bire. For the propaganda tbe new 
concerns take their Idealt-Or at least tbeir patter--from modern employment 
managers, from civic federations, from tbe spokesmen of tbe "open sbop." 
Their preacbmeut. contain texts on optimistic "getting togetber" and "getting 
on" and "tbrift" and self-made "success." Tbe modern spy works like work· 
men, talks like workmen, wbispers depressing rumors, stirs up racial spite, and 
argues ''failure'' to strikers; even In bls daily mailed spy reports he advises, not 
80 mucb "sluggers" 88 "influence" by municipal authorities to close up public 
meeting places (p. 5). 

Wby, when taxed with such practices, do great businessmen still go on 
hiring detectives as new "labor troubles" arise? "Tbey must bave espionage"; 
they believe that. They see noaltemative. "Does anyone doubt tbe wisdom, 
Justice, and necessity of a spy sTstem on tbe part of tbe United States Steel 
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Corporation in sheer defense?" So .reads an apology for the United Sta~es 
Steel Corporation by a New;. England minister, which was circulated by the 
corporation after the Interchurch inquiry, as a pamphlet, prefaced with a ~om-
mendatory letter by Mr. E. H. Gary (pp.5-6). ' 

The questioning sweeps wider .. Must our social organization, our civilization 
be shot through with spies? The last pages 'of this study and the final record~ 
of the Interchurch steel investigation show the spy practice reaching out into 
social entities as far removed from manufacture as is the church. The record 
shows a spy ransacking church offices in New York; other spy reports utilized 
to jeopardize the whole purpose of a vast cooperative Christian enterprise i 
spying cloaked under the wing of a public body, the National Civic Federation, 
and a "report" sent, by the Civic Federation's chairman to the offices of the 
Steel Corporation there to be weighed with others on the desk of Mr. Gary 
(p. 6). . . ' 

The Interchurch Commission's final encounter with spying is re-
counted as follows: ' , 

An experience of the. commission Olll January 27, 1921, suggests that the 
infection is beyond the control of those responsible for it. On that date the 
commissioners appeared before the Senate Committee on Labor and Education 
by request of the committee at a hearing in the Capitol. The Senators sud
denly put before the commission a 78-page mimeographed document, a "con
fidential communication", which the officers of the National Association of Sheet 
and ~in Plate Manufacturers had formally filed against the report. It pur
ported to be a ~'review and criticism" of the report, prepared by C. L. Patterson, 
secretary of the' association's bureau of labor, and sponsored by W. S. Horner, 
president of .the association * * * (p. 83). 

The Commission's reply noted: 
Let us exaIiline the 32 pages attaCking the commission. Its data are made up 

of secret reports sent in by spies or under-cover men. The "review" does, not 
tell the origin of its "charges"; in all· sincerity these' misled manufacturers 
offer to the Senate the reports of spies (p. 83). 

For a year past steel manufacturers have circulated secretly, in typed docu
ments or in reprints, three separate reports by spies. We have seen these 
things before, forced men to apologize for them, but here they are again, as 
false as ever and still credited by manufactl'lrers accustomed to relying on . 
spies in the steel indnstry. On page 15 of this "review" the argument that the 
report is not of the commission's authorship comes to climax in a paragraph 
printed.in capitals thus (pp. 83-84) : 

WILL THE INTERCHURCH WORLD MOVEMENT DENY THE STATEMENT OF THIS MAN, 
REV. F. M. CROUCH, THAT HE IS THE MAN WHO WROTE THE REPORT OF THE INTER
OHUROH WORLD MOVEMENT ON THE STEEL STRIKE, OR THAT HE COMPILED THE REPORTS 
PREPARED BY THE SEVERAL INVESTIGATORS AND PRESENTED IN COMPLETEJ) :nJRM TO 
THE OOMMISSION OF INQUIRY, THE REPORT AS PU1lLISHED, FOR THEIR APPROVAL? 
(p.84) 

Certainly the Interchurch will deny that Dr. Crouch wrote the report (p. 84), 
The report explains its own authorship, and if these manufacturers had any 

doubt they could have dropped a letter at any time in the Interchurch" .~e 
commission. What misled them into this particular solemn idiOCY (p. 84)? 

It was a spy document, dated March 22, 1920, forwarded by Ralph M. Easley, 
of the National Civic Federation to the offices of the United States Steel Cor
poration on March 29, 1920 • * • (p. 84). 

After demolishing other inventions of labor spies put before the 
Senate, the report concludes: ' 

So in the Capitol, the Senate convening overhead, the Supreme Court In 
session. down the corridor, the.commission with Its recommendations on a 
menacing situation in the steel' industry sat with the Senators and on the 
table between them lay-spy stuff. Certainly to be so self-pilloried was no~ the 
prime Intention of American industrial leaders when embarking on bUSIness 
enterprise. Manufacturers were caught in that plight because their industrial 
spy system got out of their control (p. 85). 
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