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REGULATION No. V. OF 191L

{ Received the assent of His Highness the Mahataja on -

the 9th day of May 1911.)

A Regulation to consolldate and amend the
law relating to Guardlan and Ward,

WHEREAS it is expedient to consolidate and amend the law
relating to guardian and ward; His Highness the Maharajs is
plessed to enact as follows:—

CHAPTER 1.

PRELIMINARY,

1. (1) This Regulation may be called * the Guardians and
Wards Regulation, 1911."
(2) It extends to the whole of Mysore; and
(8) It shall come into force on the first day of July 1911.
2. (1) On and from that day the enactments mentioned in
the achedule shall be repealed to the extent spec:ﬁed in the third
column thereof.
(2) But all procesdings had, certificates granted, allowances
assigned, obligations imposed, and applications, appointments,
orders and rules made under any of those enactments shall, so

Title, axte..

osment."

Bepul.‘

far as may be, be deemed to have been respectively had, grant- -

od, assigned, imposed and made under this Regulation; and
{3) Any enactment.or document referring to any of those

enactments shall, 5o far as may be, be construed to refer to this -

Regulation or to the corresponding portion thereof.
3. In this Regulation, unless there is something repugnant
in the subject or oontext,—

{1) **minor™ means & person who has not completed the
age of eighieen years or, if he is not dowiciled in Mysore, has
not attained ma;ont.y according to the law to which he is subject:

(2) “guardian" means a person having the care of the
person of a:minor or of his property, or of both his persom and
property :

(3) * ward " means a minor for whosa person or roperky

"ot both there is a guardian: P
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Section 4.

(4) " District Court” includes a Court invested with the
functions of a District Courl under the provisions of section 4 of
this Regulation and also the Chief Cotirt when exercising original-
civil jurisdiction, under eec!non 12 of the Mysore Chief Court
Regulation :

(5) “The Court” means the District Court having
jurisdiction to entertain an application under this Regulation for
an order appointing or declaring a person to be a guardian ; and,
where a guardian has been appointed or declared in pursuance of
any such application, it means the Court which appointed or
declared the gunardian, or, in any matter relating to the person
of the ward, the District Court having jurisdiction in the place
where the ward for the time being ordinarily resides :

(6) “Deputy Commissioner *" includes any officer whoin
the Government, by notification in the official Gazette, may, by
name or in virtue of his office, appoint to be a Deputy Commis-
sioner in any local ares, or with respect to any . cla.ss of persons,
for all or any of the purposes of this Regulation :*

- (7) “ prescribed” means prescribed by rules made by the

Chief Court under this Regulation.
Imvestiture of 4.. (1) The Government may, by notification in the official
Gazette, invest any Court inferior in grade to a District Court

Courts with
jurisdictionof i1} the functions of a District Court under this Regulation,

Distriet Co

Tor Tm o (2) Any inferior Court so invested shall, within the local

i’:ﬁo,','f- limits of its ]unsdlchon have concurrent jurisdiction with the
. District Court in the exercise of all the powers conferred by this

Regulation upon fhe District Cours ; and the provisions of this Re-
gulation relating to the District Court shall apply to such an in-
ferior Court as if it were a District Court.

: (8) The District Court may withdraw any proceedings
under this Regulation from an inferior Court and may either
itself dispose of them or transfer them to another such Court
established within the local limits of the jurisdiction of the District
Court and having authority to dispose of the proceedings, or

re-transfer them for trial or disposal to the Court from which they
. were withdrawn.

(4) A notification under sub-section (1) may specify any
inferier Court specia.lly or any class of such Courts in any local
area.

(6) Any Civil Court which for any of the purposes of any
enactment is subordinate to, or subject to the control of, a District
Court shall, for the purposes of this section, be deemed tobea
Court inferior in grade to a District Court. . .

 Government of s igheess:the Mabarase. ave piossed i dsoct st Assietant Com:
missioners in charge of Revenue Sub-Divisions snd Amildars of taluks shail perform

the fancsions of & uty Commissionsr wishin their respective revenue jurisdictions
forpu.;pom eu?d ation, QGovi. Notn. No,J. 66—Cta. 140-1 dated 6th .
y 1816
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_ Sections 5-8.
CHAPTER IL

APPOINTMENT AND DECLARATION OF G UARDIANS.

5. In the caseof & minor, nothing in this Regulation shall Ssving o
be construed to take away or derogate from any power fo appoint powm
a guardian of his person or property, or both, which is valid by
the law tu which the minor is subject. T

6. (1) Where the Court is sa.tlsﬁed that it is for the welfare Bower of the

of 8 minor that an order should be made— m: ::m

(a) appointing & guardion of his person or property, or Eusrdianship.
both, or,

(b) declaring a person to be such a guardian,
the Court may make an order accordingly.

(2) An order under this section shall imply the removal
of any guardian who has not been appointed by will or other
instrument or appointed or declared by the Court.

(3) Where a guardian bas been appointed by will or other
instrument ov appointed or declared by the Court, an ordér under
this section appointing or declaring another person to be guar-
dian in his stead shall not be made, until the powers of the guar-
dian apuomt.ed or declared as aforesaid have ceased under the -
pm\n;mna of this Regulation.

An order shall not be made under the last foregoing Fersons en-

section exoopt on the application of-— FOEOTTE sited tosoply

(@) the person desirous of being, or clamungto be, the
guardian of the minor, or

(b) any relative or friend of the minor, or

(o) the Depnty Commissioner of the distriet or other local
area within which the minor ordinarily resides, or in which he

' has property, or

(d) the Deputy Cowmissivner having authority wnth .
peit tolt)hgfolt;sa to ‘iwhxch the minor belongs. ‘ .
( e application is with respect to the guardian- Court, having

ship of the person of the minor, it shall bepfndo to the - District uwﬁ? v
Con(ll't having jurisdiction in the place where the minor ordinarily applieation.
resides.

(2) If the application is with respect to the guardianship
of the property of the minar, it may be made either to the Dis-
trick Court having jurisdiction in the place where the minor
ordinarily resides, or to a District Court having jurisdiction in a
place where he has proparty.

(3) 1f an application with respect to the guardianship of
the property of & minor is made to a District Court other than
that having jurisdiction in the place where the minor o:dmanly
resides, the Court may return the application if, in its opinion, -
tha application would be disposed of more jusily or oonvemently
by any other District Court having )unsdlotzon
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Sections 9-10.

oo etion, 93 (1) If the application is not made by the Deputy Com- -
missioner, it shall be by petition signed and verified in the manner
prescribed by the Code of Civil Procedure for the signing and veri-
fication of a plaint, and stating, o far as can be ascertained,—

(a) the name, sex, religion, date of birth and ordinary
.residence of the minor ; . -

(b) where the niinor is a female, whether she is married,
and, if so, the name and age of her husband; -

' (¢) the pature, sibuation and approximate value of the
- property, if any, of the minor; )
' {d) the name and residence of the person having the
custody or possession of the person or property of the minor ;

{e) what near relations the minor has, and where they reside;

(f) whether & guardian of tl}e person or property, or both,
of the minor has beepn appointed by any persor entitled or claim-
ing to be entitled by the law to which the minor is subject to
make such an appointment ; .

. (g} whether an application bas at any time been made to
the Court or to any other Court with respect to the guardianship
of the person or property, or both, of the minor, and, if so, when, -
"to what Court and with what result ; ‘

: (k) whether the application is for the appointment or
declaration of a gnardian of the person of the minor, or of his
property, or of both; T

} (z) where the application is to appoint a guardian, the
quslifications of the proposed guardian ;

(/) where the application is to declare a .person to be a

. guardian, the grounds on which that person claims;

(k) the causes which led to the meking of the application ;-
and ) :

(&) such other particulars, if any; as may be prescribed, or
as the nature of the application renders it necessary to state.

(2) If the application is made by the Deputy Commis-
sioner, it shail be by letter addressed to the Court and forwarded
by post, or in such other manner as may be found convenient,
and shall state as far as possible the particulars mentioned in
sub-section (1). * ]

(3) The application must be accompanied by a declaration
of the willingness of the proposed guardian to act, and the declara-
tion must be signed by him and attested by at least two witnesses.

. Procedure on 10, If the Cour} is satisfied that there is ground for pro-
misionof  ceeding on the application, it shall fix a day for the bearing

*Pplicstion. 41 ereof, and cause motice of the application and of the date fixed
for the hearing—~ ‘ : ' '

(2) to be served in the manner directed in the Code of
Civil Procedure on— o : L

() the parents of the ‘minor, if they are are residing in

Mysore, ' :
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Sections 11-14.

(i) the person, if any, named in the petition or letter as
having the custody or possession of the person or

property of the minor, '
(iii) the person proposed in the application or letter to be

appointed. or declared guardian, unless that person is "

himself the applicant, and

(iv) any other person to whom, in the opirion of the Court,

special notice of the application should be given ; and

(b) to be posted on some conspicuous part of the Court-

house, and of the residence of the minor, and otherwise published

in such manner as the Court, subject to any .rules made by the
Chief Court under this Regulation, thinks fit.

11, (1) The Court may direct that the person, if any, hav-
ing the custody of the minor shall produce himn or canse him to
be produced at such place and time and before such person as it
appoints, and may make such order for the temporary custody
and protection of the person or property of the minor, as it thinks

roper.
P (2) If the minor is & female who ought not to be com-
elled to appear in public, the direction under sub-section (1) for

Power to
make inter-
locmtory order
for produoction
of minor and
interim pro-
tection of
person and

property.

er production shall require her to be produced in accordance -

with the customs and manners of the country.

(8) Nothing in this section shall authorise—

{a) the court to place a female minor in the temporary
custody of a person claiming to be her guardianwon the ground
of his being her husband, unless she is already in his custody
with the consent of her parents, if any, or

(b} any person to whom the temporary custody and pro-
tection of the property of a minor is entrusted, to dispossess

otherwise than by due course of law any person in possession of

any of the property.

12, On the day fixed for the hearing of the application, or
a8 soon afterwards as may be, the Court shall hear such evidence
as may be adduced in support of, or in opposition to, the applica-
tion.

13. If proceedings for the appointment or declaration of a
guardian of a minor are taken in more Courts than one, each of
those Courts shall, on being apprised of the proceedings in the
other Court or Courts, atay the proceedings before itself, and shall
report the case to the Chief Court; and the Chief Court shalt
detarmine in which of the Courts the proceedings with respect
to the appointment or declaration of a guardian of the minor
shall be had.

14. (1) If the law to which the minor is subject admits of
his having two or more joint guardians of his person or property,
or both, the Court may, if it thinks fit, appoint or declare them.

(2) Beparate gusrdians may be appointed or declared of
the person and of the property of & minor,

Hearing of
evidence be-

Simaltaneous
ngs
o different

Appointment
orpmrnh
of sevensl
geardians.
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_ Sections 16-19.
(3) Ifa minor has several properties, the Court may, if it

- thinke fi, appoint or declare s separate guardian for any one or

A
01? eclaration

intment

- of gonard ls.n

for p

beyon urm-
diction ot the
Court,

Mattera to be
considered by
the Court in

~ appointing
guardian. -

more of the properties,

-~ 18, If the Court appoints or declares a guardian for any
property situate beyond the local limits of its jurisdiction, the
Court having jurisdiction in the place where the property is

‘situate shall, on production of & certified copy of the order appoint-

ing or declarmg the guardian, accept him as duly appomted or
decla.red and give effect to the order.

"(1) In appointing or declaring the guardian of a minor,
the Court shall, subject to the provisions of this section, be
gmded by what, consistently with the law to which the minor is
sublect appears in the clrcumsta.nces to be for the welfare of the

" minor,

Ap intment
eclaration

o( Depaiy

Commissioner

in virtue

of office.

Guardisn not
to be appoint-
od by the
Court in
cortain cases.

Fiduoociary
relation ofto

(2) In considering wha.t w:ll be for the welfare of the
minor, the Court shall have regard to the age, sex and religion
of the minor, the character and capacity of the proposed guardian
and his pearness of kin to the minor, the ‘wishes, if any, of &
deceased ‘parent, and eny existing or previous relations of the -
proposed guardian with the minor or his property.

(3) If the minor is old enough to form an mtelhgent
preference, the Court may consider that preference.

' {4) The Court shall not appoint or declare any person to
be a guardian agains$ his will.

17. 'Whete s Deputy Commissioner is appointed or de- .
clared by the Court in virtne of his office to be guardian of the
person or property, or both, of a minor, the order appointing or
declaring him shall be deemed to anthorise and require the per-
gon for the time being holding the office to ¢t as goardian of
the minor with respect to his person or property, or both, as the
case may be.

18. Nothing in this chapter shall anthorise the Couri to
appoint or declare a guardian of the person—

(@) of a minor who is & married female and whose hus-
band is not, in the opinion of the Court, unfit to be gnardian of
her person, or,

8} except in accordance with the law to which he js sub-
ject, of a minor whose father is living and is not, in the opmlon
of the Court, unfit to be gpardian of the person of the minor.

CHAPTER IIL

Dories, RigHETS aND LIABILITIES OF GUARDIANS,

General.

19. (1) A gua.rdmn stands in a fiduciary relation to his
ward, and, save as provided by the will or other instrument, i
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. Sections 20-26.

sny, by which he was appointed; or by this Regulation, he must
not make any profit out of his office. .

(2) The fiduciary relation of & guardian to his ward ex-

tends to, and affects purchases by, the guardian of the property of
the ward and by the ward of the property of the guardian, im-
mediately or soon after the ward has ceased to be a minor, and
generally all transactions between them, while the influencs of the
guardian still lasts or is recent. . .

 20. A minor is incompetent to act a8 guardian of any
minor except his own wife or child, or where he is the managing
member of an undivided Hinda family, the wife or child of
another minor member of that family. .
- 21 (1) A guardian appointed or declared by the Court

shall be entitled to euch allowance, if any, as the Court thinks

fit, for his care and pains in the execution of his duties.

(2) When an officer of the Government, as such officer,
is so appointed or declared to be guardian, such fees shall be
paid to the Government out of the property of the ward as the
Government, by general or special order, directs.

22. A Deputy Commissioner appointed or declared by the
Court to be guardian of the person or property, or both, of a
minor shall, in all matters connected with she guardianship of

hia ward, be subject to the control of the Government or of such"

authority as the Government, by notification in the official
Gazette, appoints in this behalf. )

Guardian of the Persoh.

23, A guardian of the person of & ward is charged with the
custody of the ward and must look to his support, health and
aduoation, and such other matters as'the law to which the ward
is subject requires. _ - :

24. (1) If a ward leaves or is removed from the custody of
a guardian of his person, the Court, if it is of opinion that it will
- be for the welfare of the ward to return to the custody of his
guardian, may make an order for his return, and for the purpose
of enforcing the order may cause the ward to be arrested and to
be delivered into the custody of the guardian.

{2) For the purpose of arresting the ward, the Court may

C_apa.eity of
minors to sot
as guardians.

Remunera-
tion of

Control of

Deputy
Commissioner

» guardian.

Daties af
inn of
e parson. -
Title of

guudllndh
oustody
ward.,

exercise the power conferred on a Magistrate of the first class by

Section 100 of the Code of Criminal Proocedure.

- (8) The residence of a ward against the will of his guar-
dian with a person who is not his guardian does not of itself
terminate the guardianship. '

25. (1) A guardian of the person appointed or declared by
the Court, unless he is the Deputy Commissioner or is a guardian
appointed by will or other instrumens, shall not, without ‘the
leave of the Court by which he was appointed or declared, re-
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Sections 26-30.

move the ward from the limits of its jurisdiction except for such
purposes as may be. prescribed. o

- {2) The leave granted by the Court under sub-section (1)
may be special or general, and may be defined by the order
granting it, "

v Guafdz'anr of Property.

26. - A guardian of the property of & ward is bound to deal
therewith as carefully as a man of ordinary prudence would deal
with i, if it were his own, and, subject to the provisions of this
chapter, he may do all acts which dre reasonable and proper for
the realisation, protection or benefit of the property.

27. Where & guardian has been appointed by will or other
instrument, his power to mortgage or charge, or transfer by sale,
gift, exchange or otherwise, immovable property belonging to his

ward ig subject to any restriction which may be'imposed by the .

instrament, unless he has under this Regulation been declared
guardian and the Court which made the declaration permits him
by an order in writing, notwithstanding the restriction, to dispose
of any immovable property specified in the order in a manner
permitted by the order. -

28.. 'When & person other than a Deputy Commissioner, or
than a guardian appointed by will or other instrument, has been
appainted or declared by the Court to be guardian of the property

of & ward, he shall not, without the previous permission of the

Court,—
(@) mortgage or charge, or transfer by sale, gift, exchange

“or otherwise, any part of the irnmovable property of his ward, or

"{b) lease any part of that property for a term exceeding
five years, or for any term extending more than one year, beyond
the date on which the ward will cease to be a minor.

.29, A disposal of immovable property by a guardian in
contravention of either of the two jast foregoing sections is void-
able at the instance of any other person affected thereby.

30. (1) Permission to the guardian to do any of the acts
mentioned in Section 28 shall not be granted by'the Court except
in case of necessity or for an evident advantage to the ward.

(3) The order granting the permission shall recite the
necessity or advantage, as the case may be, describe the property
with respect to which the act permitted is to be done, and specify
such conditions, if any, as the Court may see fit to -astach to the
permission ; and it shall be recorded, dated and signed by the
Judge of the Court with his own hand, or, when frqm any cause
ke is prevented from recording the order with his own hand,
shall be taken down in writing from his dictation and be dated
and signed by him, .

l
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N ‘ Sections 81-38.

- (8) The Court may, in its discretion, attach to the permis-
sion the following among other conditions, namely :—
{(a) that a sale shall not be completed without the sanc-
tion of the Court;

(b) that a sale ghall be made to the fzighest. bidder by

public auction, before the Court, or some person specially appoins-
ed by the Court for that purpose, at a time and place to be
specified by the Court, after such proclamation of the intended
sale as the Court, subject to any rules made under this Regu-
letion by the Chief Court, directs; .
. (¢) that a lease shall not be made in consideration of &
premium or shall Be made for such term of years and subject to
such rents and covenants as the Court directs; - )
(d) that the whole or any part of the proceeds of the act
permitted shall be paid into the Court by the guardian, to be

disbursed therefrom, or to be invested by the Court on prescribed.

securities, or to be otherwise disposed of as the Court directs,

*  (4) Before granting permission to a guardian to do an
aot mentioned in section 28, the Court may cause notice of the
application for the permission to be given to any relative or
friend of the ward who should, in its opinion, receive notice

thereof, and shall hear and record the statement of any person

who appears in opposition to the application.

31. Where a guardian of the property of & ward has been.

appointed or declared by the Court and such guardian is not the
Deputy Commissioner, the Court may, from time to time, by

order, define, restriot or extend his powers *with respect to the M

property of the ward in such manner and to such extent as it Covrt

may consider to be for the advantage of the ward and consistent
with the law to which the ward is subject.

33. (1) A guardian appointed or declared by the Court

may apply by petition to the Court which appointed or declared poi

him, for its opinion, advice or direction on any present question

respecting the management or administration of the property o

of his ward, .

. (2) If the Court considers the question to be proper for
summary disposal, it shall cause a copy of the petition to be
ssrved on, and the hearing thereof may be attended by, ench of
the persons interested in the application, as the Court thinks fit:

(3) The guardian stating in good faith the facts in the
Eetition and acting upon the opinion, advice or direction given
y the Court shall be deemed, eo far as regards his own responsi-
bility to have performed his duty as guardian in the subject-
matter of the application. )

33. 'Where a guardian of the property of a ward has been
appointed or declared by the Court and sach guardian is not the
Deputy Commissioner, he shall— . ,

(a) if 50 required by the Court, give a bond as nearly as

0.5.M, w
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Sections 84-85,

may be in the prescribed form, to the Judge of the Court, tt
ensure for the benefit of the Judge for the.time being, with o
without sureties, as may be prescribed, engaging duly to accoun
for what he may receive in respect of the property of the ward:

(8) if so required by the Court, deliver to the Court, within
six months from the date of his appointment ot declaration by
the Court, or within such other time as the Court directs, a state-

" ment of the immovable property belonging to the ward, of the

- Buit sgainst

where admini.
stration bond
was taken. -

money and other movable property which he has received on
behalf of the ward up to the date of delivering the statement, and
of the debts due on that date to or from the ward; ,

(¢) if so required by the Court, exhibit his acconnts in the
Court at such times and in such form as the Court from time to
time directs;

(d) if so required by the Court, pay into the Court at
such time as the Court directs, the balance due from hiin on those
accounts, or so much thereof as the Court directs ; and

(¢) apply for the maintenance, education and advance-
ment of the ward and of such persons aa are dependent on him,

“and for the celebration of ceremonies fo which the ward or any
. of those persons may be a party, sach portion of the income of

the property of the ward, as the Court from time to time directs ;
‘and, if the Court so directs, the whole or any part of that property.

34. Where a guardian appointed or declared by the Court
has given a bond duly. to account for what he may receive in
respect of the property of his ward, the Court may, on applica-
tion made by petition and on being satisficd that the engagement
of the bond bas not been kept, and upon such terms as to

" security, or providing that any -money received be paid into the

' Snit sgainm
gusrdian
where admini
stration bond
waa {aken.

Court, or otherwise as the Court thinks fit, aesign the bond to
some proper person, who shall therenpon be entitled to sue on
the bond in his own name, as if the bond had been originally
given to him, instead of to the Judge of the Court, and shall be
entitled to recover thereon as trustee for the ward in respect of
any breach thereof. o :

35. (1) Where a-gasrdian appointed or declared by the
Court has not given a bond as aforesaid, any person, with th:leave
of the Courl, may, as next friend, at any time during t} : con-
tinuance of the minority of the ward, and upon such te ms as
aforesaid, institote a snit against the guardian, or, in case of his
death, against his representative, for an account of wkat the
guardian has received in respect of the property of the ward, and
may recover in the suit, as trustee for the -ward, such amount as
may be found to be payable by the guardian or his ‘representahve,

as the case may be. )
(2) The provisions of sub-section (1) shall, so far as they

" relate to & suit against & guardian, be subject to the provisions of

Order XXXII, Rule 4, sub-rule (2), of the Code of Civil Proce-
dure,
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38, Nothing in either of the two last foregoing sections shall F2ners! lisb
be construed to deprive a ward or his representative of any remedy isn as trastes,
against his guardian, or the representative of the gurrdian, which,
not being expressly provided in either of those sections, any other
beneficiary or his representative would have against his trustee or

the represehtative of the trustee. :

Termination of Guardianship,

87. On the death of one of two or more joint guardians, the Rignzor .
guardisnship continues to the survivor or survivors, until a further amang join
appointment is made by the Court, s guardians,

88. The Court may, on the application of any person in- Removalof
terested, or of its own motion, remove a guardian appointed or guardian,
declared by the Court, or a guardian appointed by will or other
instrument, for any of the following causes, namely ;— -

(@) for abuse of bhis trust; - . _
(d) for continued failure to perform the duties of his trust;
(o) for incapacity to perform the duties of his trust;
" (@) for ill-treatment, or neglect to take proper care, of his
ward ; )
(&) for contumacions disregard of any provision of this
Regulation or of any order of the Court; _

(f) for conviotion of an offence implying, in the opinion

of the Court, a defect of character which unfits him to be the
- gunrdian of his ward ;

(9) for having an interest adverse to the faithful perform-
ance of his duties;

(k) for ceasing to reside within the local limits of the
jurisdiction of the Court ;. - .

(») in the case of s guardian of the property, for bank-
ruptey or insolvency ; : : :

() by reason of the guardianship of the guardian ceasing
or being liable to cease, under the law to which the minor is
subject : . :

Provided that a guardian appointed by will or other instra-
ment, whether he has been declared under this Regulation or not,
shall not be removed—

(a) for the cause mentioned in clause {g) unless the adverse
interest aocrued, after the death of the person who appointed him,
orit is shown that that person made and maintained the ap-
pointment in ignorance of the existence of the adverse interest ; or

(3) for the cause mentioned in (A), unless such guardian has
taken up such a residence as, in the dpinion of the Court, renders
it img;'mticable for him to discharge the functions of guardian.

. (1) If a guardian appointed or declared by the Coart Dischargeat
desires to resign his office, he may apply to the Court to be ™™™ -
discharged. .

w...
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Ceanation of
sathority of
gusrdiag,

' Sections 40-42.

(2} If the Court finds that there is sufficient reason for
the application, it shall discharge him, and, if the guardian mak-
ing the application is the Deputy Commissioner and the Govern-
ment approves of his applying to be discharged, the Court shall
in any case discharge him, :

40. (1) The powers of guardian of the person cease—
(@) by his death, removal or discharge;
. (b) by the ward ceasing to be a minor;
(c) in the case of a female ward, by ber marriage to a

‘husband who is not unfit to be guardian of her person, or, if the

guardian was appointed or declared by the Court, by her marriage
o & husband who is not, in the opinion of the Court, so unfit; or,
. (d) in the case of & ward whose father was unfit to be

guardian of the person of the ward, by the father ceasing to be
80; or, if the father was deemed by the Court to be so unfit, by
kis ceasing to be so in the opinion of the Court,

(2) The powers of & guardian of the property cease—

(@) by his death, removal or discharge;

(b) by the ward ceasing to be a minor. .

(3) When for any canse the powers of a guardian cease,
the Court may require him or, if he is dead, his representative
to deliver, as it directs, any property in his possession or control

“belonging to the ward, or any accounts in his possession or con-

-

#poinimant
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trol relating to any past or present property of the ward.

(4) When he has delivered the property or accounts as
required by the Court, the Court may declare him to be dis-
charged from his liabilities, save as regards any fraud which may

subsequently be discovered.
"4%.' When s guardian appointed or declared by the Court

_is discharged, or, under the.law to which the ward is subject,

ceases to be entitled to act, or when any such guardian or a

- guardian appointed by will or other instrument is removed or

dies, the Court, of its own motion, or on application under Chap-
ter II,-may, if the ward is still & minor, appoint or declare
another guardian of his person or property, or both, as the case

may be."

by

CHAPTER 1V.

B SUPPLEMENTAL PROVISIONS.

42, (1) The Court may, on the application of any person
interested, or of its own motion, make an order regulating the
conduct or proceedings of any guardian appointed or declared by
the Court. - .

(2) Where there are more guardians than one of a ward,

and they are unable to agree upon & question affecting his welfare
any of them may apply to the Court for its direction, and the
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‘Court may make such ordetf respecting the matter in differencs,
a8 it thinks fit, "t '

(8) Except where it appears that the object of making an
order under sub-section (1) or sub-section (2} would be defeated
by the delay, the Court shall, before making the order, direct
notice of the application therefor, or of the intention of the Court
to make it, as the case may be, to be given, in a case under sub-
section (1), to the guardian, or in a case under sub-section (2), to
the guardian who has not made the application,

(4) In case of disobedience to an order made under sub-
section (1) or sub-section (4), the order may be enforced in the
same manner as &0 injunction granted under Rule 1 or Rule 2of.
Order XXXIX of the Code of Civil Procedure, in s case under
sub-section (1), as if the ward were the plaintiff and the gnardian
were the defendant ; or, in & case under sub-section (2), ay if the
guardian who made the application were the plaintiff and the
other guardian were the defendant..

(5) Except in a case under sub-section {2), nothing in this

section shall spply to a Deputy Commissioner who is, as such,
guardian. : ,

43. I, for the purpose, or with the effect, of préventing the Pensity for
Court from exerciting its authority with respect to a ward, a fe=gdf
guardian appointed or declared by the Court removes the ward jurisdiction.”
from the limits of the jurisdiction of the Cour{, in comtravention
-of the provisions of section 25, he shall be liable, by order of the
Court, to fine not exceeding one thousand rupees, or to imprison-
ment in the civil jail for & term which may extend to six months.

’ 4. (1) In the following cases, namely :— Penalty for
{s) if & person having the custody of & minor fails to °°0t°ms¥
groduco him or cause him to be produced in compliance with a
irection under section 11, sub-section (1), or to do his utmost to
compel the minor to return to the custody of hie guardian in
obedience to an order under section 34, sub-secticn (1); or
(6) il a guardian appointed or declared by the Court fails
o deliver to the Court, within the time allowed by, or under
clause (3) of section 33, a statement reqnired under that clause,
or to exhibit accounfs in compliance with a requisition under
‘clause (c) of that section, or to pay into the Court the balance -
due from him on those accounts, in compliance with a-requisition
uunder clause (d) of that saction ; or :
(o) if ntsenon who has ceased 1o be guardian, or the
reprosentative of such a person, fails to deliver any property or
acoounts in complianoe with a requisition under section 40, sab-
section (3); o

the person, guardian or representative, as the case ma
shall be hiable, by order of the Court, to fine not exeeedingyc:;
hundred rupess, and in case of recusancy to further fine not
exceeding ten rupees for each day after the first during which
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‘Sgetions 46-47.-

the default continues, and not exceedmg five hundred rupees.in

the aggregate, and to detention in the civil jail, until he under-
takes to produce the minor or cause him to be produced, or to
compel his return, or to deliver the statement or to exhibit the
accounts or fo pay the balance, or to deliver the property or
accounts, as the case may be.

' (2) If a person who has been released from detention on
giving an undertaking under sub-section (1), fails to carry ou
the undertaking within the time allowed by the Court, the
Cowt may cause him fo be arrested and re-commitied t-o the
civil jail,

45. (1) Tke Court may call upon the Deputy Commis-
gioner, or upon any Court subordinate to the Court, for & report
on any matter arising in any proeeeding under this Regulation
and treat the report as evidence.

(2) For the purpose of preparing the report, the Deputy
Commissioner or the Judge of the subordinate Court, as the
case may be, shall make such inquiry as he deems necessary,
and may, for the purposes of the inquiry, exercise any power of
comhpelling the attendance of a witness to give evidence or

produce a document which is conferred on & Court by the Code

. 'of Civil Procedure.

46. An appeal shall lie to the Chlef Court from an order
made by a District Court,—
. {(a) under section 6, appointing or declaring or refnsmg
to appoint or declare a guardian; or,
(b) under section 8, sub-section (3), returning an apph-

.- cation? or,

Finality of
otlier ordere]

‘ (¢) under section 24, making or refnsmg to make an .
order for the return of a ward to the custody of his guardian ; or,
() under seckion 35, refusmg leave for the retnoval of &
ward from the.limits of the jurisdiction of the Court, or im-
posing conditions with respect thereto ; or, .
(¢) under section 27 or section 28 refuamg permission fo
8 guardian to do an act referred to in the section ; or,
" () nnder section 31, defining, reatnctmg or extending
the powers of a guardian; or,
{g) under section 38, removing a gua.rdmn or,
(%) under section 39, refusing to discharge a guardian; or,
() under section 42, regulating the conduct or pro-
ceedings of a guardian, or sett.lmg a matter in difference between
joint guardians, or enforcing the order; or, | . .
~(7) under section 43 or section 44, imposing &
penalty.
47. Bave as provided by the last foregoing section and by

. sections 114 and 115 of the Code of Civil Procedure, an order

made under this Regulation shall be final, and shall not be hable
te be conteated by suit or otherwise. .. . . :
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‘Scctions 48-50.. -

48, The costs of any proceedings under this Regulation Costs:
including the costs of maintaining a guardian or other person in
the civil jail, shall, subject to any rules made by the Chief Court
under this Regulation, be in the discretion of the Court in which
the proceeding is had. - T ' . -

49. (1) In eddition to any other power to make rules con- Powerot
ferred expressly or impliedly by this Regulation, the Chief Court .ah,':'_&ﬁ“.
may from tiwe to time make rules consistent with this Regu-
lation,—

(@) as to the matters respecting which, and the time af
which, reports shoald be called for from Deputy Commissioners
and subordinate Courts; ' '

(&) as to the allowances to be granted to, and the security
to be required from, guardians, and the cases in which such
allowances should be granted ;

(¢) a5 to the procedure to be followed with respect to
applications of guardians for permission to do acts referred to in
sections 27 and 28; . ' : )

(d) as to the circumstances in which such requisitions as
are mentioned in clausea {a), (b), (¢) and (d) of section 83 should
be made; *

{6) as fo the preservafion of statements and accounts
delivered and exhibited by guardians;

() as to the inspection of those statements and accounts
by persons interested ; _

' (g) as to the custody of money, and securities for money,
belonging tb wards; _

(h) as to the securities bn which money belonging to
wards may be invested ; -

) a8 to the education of wards for whom guardians, not
being Deputy Commissioners, have been appointed or declared
by the Court; and, . )

() gemerally, for the guidance of the Courts in carrying
out the purposes of this Regulation.

(2) Rules under clauses (a) and (3) of sub-section (1) shall
not have effect, until they have been approved by the Govern-
went; nor shall any rule under this section have effect, until it
has been published in the official Gaszette.

~ 80. A guardian appointed by or holding a certificate of ad- 'mv
minishiation from a Civil Court under any enactment repealed h‘_,‘,-.“;.
by this Regulation shall, save as may be prescribed, be subject to -lr-a-;
the iFromnona of this Regulation, and of the rules niade under it, Pose.
as

he had been appointed or declared by the Court under
Chapter II.

-
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THE SCHEDULE.

ENACTMENTS REPEALED.

(See Section 2.)

Deseription, number and
year :

Title or subject - -

Extent of repeal

Notification by the Gov-
ernment of India,
Foreign. Department,
No. 75—J., dated the
25th April 1872. :

Regulation III of 1900 ...

-

Rules relating to the
Custody and Guar-
_dianshipof Minors,
Idiots and other

disqualified persons’

in the Province of
Mysore.

The -Mysora Court
Feos Regulation,
1900.

The whole, except
BRule 22 and o
much of Rule 23
as relates to orders
passed under Rule
22, and except so
far as may be ne-
cessary to give
effect to Rule 23,

Section 28, and Arti-
cle § of Schedule 1.




WEIGHTS AND MEASURES REGU-
LATION AND THE RULES
THEREUNDER.



REGULATION No. III OF 1902.
(Passed on the 8th day of July 1902.)
———— '

The Mysore Welghts and Measures
. Regulation, 1902,

WHEREAS it is expedient to regulate the use of Weights and
Meansures of Capacity in Mysore ; Her Highness the Maharani-
Regent is pleased to enact as follows :— _

1. This Regulation may be called the “Mysore Weights
and Measures Regulation, 1902;" it extends to the whole of
Mysore; and it shall come into force at once. ,

2. (1) The Government may from time to time, by noti-
fication in the official Guozette, prescribes, either generally for
Mysore, or for any specified district or portion of a distric, the

standards. of weight and measure of capacity that shall be

followed therein. .
() It may also, in like manner, make rules to regu-
' late— ' }
-~ -(a) the shapes, dimensions and designations of all or
any of the weights and measures of capaocity

that may be permitted to be used, and the

materialz of which the same shall be made ;

(b) the method of testing weights and measures of
capacity, and of dertifying to their correctness
by means of stamping or otherwise ; and

(¢c) generally, any other matters connected with the
carrying out of the purposes of this Regulation,

3. Copies of the standards of weight and measure of capa-
city, declared by the Government to be correct, shall be kept in
the office of the Inspector-General of Police, in the offices of the
Deputy Commissioners of Districts, agd in such other offices as
may from time to time be prescribed by the Government, and
shall at all reasonable times be available for public inspection.

4 Any weight or measure ‘of capacity, which is not in
acoordancas with a copy of the standard of weight or measure of
capacity kept under section 3, shall be deemed to be a false
weight or measure of capacity, within the meaning of Chapter
11T of the Indian Penal Code.

Preamble.

Copies of

be kept in
ocertain offions,

What are false
weights and
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NOTIFICATION.
No. J. 884—Legis. 16-09-37, dated 11th September 1911.

Rules under the Mysore Weights and
Measures Regulation, IIl of 1902,

Preamble—In exercige of the powers conferred by Regula--
tion III of 1902, the Government of His Highness the Maharaja
of Mysore are pleased to prescribe the following rules for re-
gulating the use of weights and measures of capacity in all parts
of the State from and after the 1st day of July 1912. *

Nothing in these rules is intended to have application fo, or
to interfere with, the use of the British or the metric system of
weights and measures. or any other recognized system not based
on & weight or measure called the ‘‘ seer ”, or any sub-division or
multiple thereof, as a unit.

" Rule 1.—(1) The standard of weight shall be the “seer"’
weight, which is a mass of metal in the possession ofiGovern-
ment, equal to the weight of 24 rupees (of 180 grains Troy each)
of the British Indian currency. .

(2) The -standard ,of measure of capacity shall be the
‘“geer " measure, which is a hollow bronze cylinderin the pos-
session of Government, capable, when filled to the brim, of hold-
ing just 108 tolas (of 180 grains Troy each) weight of distilled
water, a} its maximum density and under the normal atmosphe-
Tric pressure. -

Rule 2,—(1) The standard seer weight and -seer measure
aforementioned shall be carefally secured in the State Huzur
Treasury in the personal custody of the Officer in charge of the
" Treasuary.

(2) A duplicate copy of the standard seer weight and a
duplicate copy of the standard seer measure shall be kept in the
Bangalore Central Jail in the personal custody of the Superin-
tendent of the Jail; and the same shall be compared and, if
necessary, corrected not less often than once in five years with
the standard preserved in the State Huzur Treasury.

The Superintendent shall keep & register in which the fact
of such comparison and correction shall be entered and certified
to by him and the Officer in charge of the State Huzur Treasury.

® Cams into force thruughout the State fram lst October 1912, (Govt. Notn. Ne. J.
33501—<Legis. 16-19, dated 5th June 1913.)
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Rule 8.

Rule 8.~The use of the following weights and measures of
oapacity is hereby recogmi:ed :— - :

(4) Weights— o :

Tols (=180 grains, Troy), equal to one twenty-fourth

of a seer, as defined in Rule 1 (1), N

Half tola; quarter-tola; and smaller sub-divisions of -
a tola. '

Muitiples of a tola to be described as so many tolas.
Seer, equal to the standard seer weight, as defined in
Rule 1 (1).

Hall-seer (dchcheru), equal to 12 tolas.

Quarter-seer (Pavu), equal to 6 tolas.

One-eight seer (Arapavu), equal to 8 tolas. -

Maund (Mana), equal to 40 seers,

Lower multiples of a seer, to be described as so
many seers (with or without fractional parts), or as such fraction
of & maund ; ¢.g., 5 seers (Pancheru); 10 seers (Dhadiah); balf
maund ; quarter maund, eto. '

’ Multiples of a maund, to be described as so many
maunds (with or without fractional parts) ; ¢.g., 2 maunds; 24

maunds, eto. :

Bengal geer (Bengal seru), equal to 80 tolas.
Bengal maund (Bengal mana), equal to 40 Bengal
seers of 80 tolas each.
Multiples of the Bengal seer and Bengal mauad, to
be described aa so many Bengal seers or Bengal maunds. )
Pound (Avoirdupois) ib. equal to 7,000 grains Troy [108
pounds=175 seers, as defined in Rule 1 (11].
Half-pound; quarter-pound ; and smaller sub-divisions
of a pound. : o

Multiples of & pound to be desoribed as 50 many pounds
with or without fractional parts. .

A sione equal to 14 1bs. A gquarler equal to 28 lbs.
A cwt, equal to 112 lbs. And e {on equal to 3,240 1bs or 20

cwta.

(B) Measures— o
~ Seer, equal to the standard seer measure, as defined in
Rule 1 (). S

Sub-division of & seer, as follows:—

Half-seet (dchAcherw); quarter-seer (Pavx); one-
eighth seer (4 rapavu); one-sixteenth seer' (CAataku).

Balla, equal to 4 seers. -
Kolags, equal to 8 seers.

Lower maultiples of a seer, to be deseribed as so
many seers (with ar without fractional parts), or such fraction
of a kolaga. .

Palla, equal to 100 seers.
Ehandi, equal to 20 kolagas or 160 seers,
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Rules 4-10.

Lower multiples of a kolaga to be described as so
. many kolagas (with or without fractional parts), or such frac-
tion of a palla or khandi.

Bule 4—The- Superintendent of the Bangalore Central
Jail ‘shall manufacture copies of the more commonly used

- weights and measures which, after being carefully verified and
stamped with the stamp of verification, ghall be available for
sale, at prices not exceeding 10 per cent over and above the cost

- of manufacture, '

Rule 6—Correct copies of the standards of weight and
measure, and also of the more commonly used weights and
measures, shall be supplied by the Superintendent of the Central
Jeil, Bangalore, to the offices mentioted in Section 3 of the
Regulation, as well as to every Amildar’'s Office and Police
Station. These shall be verified not less often than once in ten
-years by the Superintendent of the Central Jail, and shall be
replaced, whenever necessary. - .

Rule 6.—1In the absence of usage or an express or implied

“understanding to the contrary, it will be assumed that in

~ messuring an article by any of the recognized measures of capa-

city, the measure is-not heaped, but either is stricken with a

round stick or roller, straight and of the same diameter from end

to end, or, if the atticle sold camnot from its size or shape be

conveniently stricken, is filled in all parts as nearly to the level
of the brim, as the size and shape of the article will admit.

" Rule 7.—Weights and measures of capacity shall be made
of metal : provided that measures below a'seer in capacity may

" be made either of metal or of wood or of bamboo. -

- Rule 8—The shape of weights, except where handles or
depressions for lifting occur, shall, as far as possible, be such
that both the upper and under surfaces shall be flat and the hori-
zontal sections circular or rectangular. ' ' )

Measures shall be hollow cylinders, with as nearly as pos-
sible, a plane bage, and internal diameter equal o not less than
two-fifths and not more than three-fifths of the depth.

Rule 9 —Every weight, except where the small size of the
weight renders it impracticable, shall have the demomination of
such weight stamped on the top or side thereof, in legible
figures and letters.

' - Every measure of capacity shall have the denomination
thereof stamped on the outside of such measure, in- legible
figures and letters. - ‘ .

A weight or measurs not in conformity with this rule shall
not be stamped with & stamp of verification under these rules.

Rule 10,—Every weight, except where the small size of the
weight renders it impracticable, and every measure of capacity,
manufactured in the Bangalore Central Jail or presented for ve-
vification thereat, or at such other place as the Government may
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appoint for this purpose, shall be verified and dtamped with a
stamp of verification in the form given below. -

ASORS - Form of stamp.—The form'of the
< stamp shall be as in the margin, the
. *! figures denoting the year of stamping.

gl '

Rule 11.~Subject to any directions that may be given by
Government, a Deputy Commissioner may empower one or
.more officers in his district to act as Inspectors of Weights and
Measures, whose duty will be to inspect weights and measures
and weighing instruments in use. For this purpose and for the
purpose of Section 153 of the Code of Criminal Procedure,® they
shall be deemed, in regard to the whole of the local area under
their jurisdiction, to have been appointed officers in charge of a
Police Station. _ .

Rule 189.—(1) Any person having in his possession any
weights and measures not manufactured by Government, may
apply to the Buperintendent of the Bangalore Uentral Jail or to
such other officer as may be appointed by Government for this
purpoee, for the verification and stamping of such weights and
measures, Any weight or measure once verified may be verified
again on application.

(2) Every such application shall be stamped with a Court
fee of the value of one anna for each weight or measure to be
dealt with, _

Ruls 13.—(1) -The Officer making the verification under the
previous rule will, without any extra charge, make any slight
adjustment that may be found necessary to make the weights
and measures perfectly accurate.

(2) He is also empowered to deface, or render incapable
of use, or refuse to verify, correct or stwmp, any weight or mea-
sure brought to him for verification or correction, which appears
to him unfit for verification or correction.

®*Sedtion 153 of the Code of Orsminal Procedure,—(1) Any officer
Inspection of weights and  in charge of a Police Station may, without a
m_ wmspt.anhumyplmtithintholimitsot
such station for the purposs of inspecting or searching for any weights
O moasures, or instroment for weighing, used or kept therein, when-
over he has reason to believe that there are in such place any weighta,
measares, or ingstruments for weighing, which are talse. .
{2) kf he finds in such place any weights, messures or instry-
menta for weighing which are false, he may seize the same and shail
?ﬂhv@dminfmnﬁonolmohuinnhn!hg&hﬂahﬁng
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APPENDIX,
HINTS FOR TESTING WRIGHTS AND MEASURES.

I. Testing of weights.—

Sensibility of balance~—When weights have to be verified
by standard weights and only common scales or balances are
available, $he first thing to be done is to try the balance as to its
degree of sensibility, apart from the question of equilibrium,
Buppose a maund weight of 40 seers is received for verification,
Put a standard maund weight in a right-hand scale, and exactly
counterbalance it by weights in the left. If 40 grains weight
will make s difference when placed :in either scale, the balance
may be considered good enough for the verification of a common
maund weight of commerce. If & balance does not turn with 8
part of the weight that may be in one scale, it cannot be used

for very accurate purposes. ’
Verification of weights,—~The maund weight received for

“verification should be examined thus :~—

Place the standard maund weight in the right-hand scale
and -exactly counterbalance it; then take it out and put in ite
place.the weight to be verified. If the beam shows an equi-
poise, the weight is correct. It is of no consequence whether
the arms of the beam are equal or not ; or in other words, whe-
ther the scales used for this test are or are not correct. ,

Correctness of balance.—~To ascertain if the balance is cor-
rect, put a standard maund weight into the right-hand scale and
exactly counter-balance it with stones, sand or any other material
in the left-hand scale. Then take it out and put in other
weighta into the right-hand scale and produce exact equipoise.
It is now evident that the two weighte weighed in the right-
‘hand scale are equal to oné another; remove the weight from
the left-band scale and put therein the weight. taken from the
right-hand scale, and if the beam shows a true equipoise, the
balance is correct; if not, the beam or the scales can only be

- adjusted by a competent workman. This applies to all beam

balances. _
IT. Testing of grm'ﬁ m:d h’quid measures.—

Diameter of grain measures.—When a grain measure is re-
ceived for being stamped, the first thing to be done 18 $o measure
the diameter carefully. If the diameter of the measure is exact-
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1y the same ns that of the standard measures, the measure may be
accepted for testing. ' If not, the measure shquld be rejected.
. Wowm.—I1 s messure is ®o{ quite round, & mesn between the longest and shertesy
Ameters should b takes. - | PN
" Method of test employed.—The only system of test to bﬁ,
employed in testing measures is that by volume of water, for thé
proper performance of which the officer is provided with either &
specifically constructed set of standarized testing veasels, or with
two test glasses, a twenty-ounce glass equivalent to a quart, and
a five-ounce glass graduated to quarters of an ounce.

- Preliminaries to testing—The following preliminaries mus$
be attended to, before the actual process of testing can be com-
' menced. The best drinking water available should be obtained,
ad it is the clearest. The measure to be tested should be well
washed out ; and if it is of wood or bamboo, water shounld be al-
lowed o stand in it for a quarter of an hour before testing, so as
to guard against absorption during the testing, whereby the mea-
sure would be falsified, - If the measure is found to be leaky, the
leaks should be caunlked on the outside only with pitch or sealing.,

Proocess of testing.—The test should then be applied in the
following manner:—The rim of the measnre should be moisten-
ed, as otherwise water may stand without spilling quite =
sixteenth of an inch above it; and in a-measure of five inches
diameter this will represent 1'39 folas of rice. The mecuasure
should then be filled with water. This is done by pouriug water
into it from the test glass, either the large twenty-ounce glass or
the small five-ounce one, or both being used, ancording to the
size of the measure under examination. In pouring water from
the test glasa into the measure, care should be taken to prevent
the water from over-topping the rim of the measure. The surface
of the water must be exactly level with the rim. It can be
easily ascertained how many ounces of water have been used to
fill the measure. The quantity of water, if any, found to have
been spilt shold be deducted from the total quantity poured out
from the test glass. If it be found impossible to staunch a leaky
measure, reliable results may be nbtained by catching the water
which escapes by leakage, measuring it, and deducting the
quantity from thal poured into the measure from the test glass.
The remainder represents the exact capacity of the measure in
ounces of water. If thia is equal to the proper capacity of the
measure, cploulated at 44'5 fluid ounces for the standard seer
meagure, the measure may be taken o be correct and stamped
sccardingly ; otherwise, it should be rejected. The * correct
copiea” of measures themselves should on no sccount be used in
the application of the test, as it is almost impossible to pour out
the liquid from such measnres filled to the brim withous spilling.
If however, special vessels of standard capacities are made with
& narrow neck and broad lip for pouring, similar in shape to the

‘ . x
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ga}l[oh pof used in the Excise Depalrtmerft, and - standardized to

fiuid ounces, there is no- objection to such measures being used

for the purpose of testing. The use of once glasses will then

be only required in the primary test of capa.ily of such special

measures. " ' '
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