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PREFACE TO THE FIR ¢ pp ung.007422

When, in March 1918, the various amendments of the
Law relating to Income Tax were consolidated into the one
Act of 1918, I thought it .desirable to bring ont a work on
the subject, from accountancy as well as legal points of -view,
in as much as no book existed at that time to help the
taxpayer in arriving at a correct estimate of his Income or
Profits liable to Income and Super Taxes.

It is, therefore, -hoped that this little book may prove
usefut to Business men, Manufacturers, Lawyers, Tradesmen,
Profesgional men, Landlords. Employees and others, as
affording in & coacise and clear manner a general idea of the
important points requiring their attention belore paying
Income-tax, Super-tax and Excess Profits Duty. A study
of the book wiil enable them to record the particulars of
such taxes more clearly in their books, to fill up the legal
Annual Returns (Statements required by the Law relating to
Income, Super and Excess Profits Tax) more accurately, to
see that they get full benefit of the rights and reliefs to
which they are legaily entitled, to make claiims for the
refund of tax in the right direction, and, in short, to satisfy
themselves that they are not over assessed. The book may
\&lso prove of great use to Accountant Students, intending
}to practise as Professional Accountants and Auditors.

‘The manuscript of the first portion of the book relating
to Income and Super Tax was ready by September last, but
1 was waiting to see if any change was brought about in
the Super Tax Act, which seemed probable at that time,
and also to get more detailed particulars of the Excess
Profits Duty. Special pains have been taken to make this
fittle book as clear, concise and practical as possible, but, as
its subject malter is a technical one, 1 shall feel obliged if I
am informed of any errors that may have crept into the
book, so that they may receive my attention when preparing
a second edition.

373, Hornby Road, Fort,
Bombay, 131k February 1919, F.R M,



PREFACE TO THE THIRD EDITION.

The passing of several amendments to the Indian Income
Tax Act, 1922, as well as the favourable reception accorded to
this little book, necessitated a reprint of the second edition.
The opportunity has been taken to bring the work thoroughly
up to date. Several illustrations to the complicated sections
of the Act have also been added.

Criticisms and suggestions from varions readers will be
appreciated and will be given effect to in the next edition.
The views expressed in this book are the author’s own and
not stated in his official capacity. The Contents and the
Index have been prepared by the Press.

Bosnbay, 6th May 1928, F., R. M.
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CHAPTER.
PRINCIPLES OF INCOME-TAX
1. Income-Tax Authorities.

In order to understand the Income-Tax prin-
ciples and procedure, it is necessary to know the
functions of different officials appointed to put
into execution the Law of Income-Tax.

There are the following classes of Income-Tax
authorities for the purposes of this Act, namely :—
(a) The Central Board of Revenue :
(b) Commissioners of Income-Tax :
{c) Assistant Commissioners of
Income-Tax and
(d) Income-Tax Officers.

(2) The Central Beard of Revenue consists
of one or more persons appointed by the Governor-
General in Louncil.

(3) There is 2 Commissioner of Income-Tax
for each Province. He is dppointed by the Govern-
or-General in Council, atter consideration of any
recommendation made by the Local Government
in this behalf.

(4) Assistant Commissioners of Income-Tax
and Income-Tax Officers are subject tu the control
of the Governor-General in Council and are ap-
pointed by the Commissioner of Income Tax by
order in writing. The appointments of Commis-
sioners and Assistant Comnmissioners also require
the approval of the Public Service Commission.

1
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They perform their functions in respect of such
classes of persons and such classes of income and
in respect of such areas as the Commissioner of
Income-Tax may direct. The Commissioner may,
by general or special order in writing, direct that
the powers conferred on the Income-Tax Officer
and the Assistant Commissioner by or under this
Act shall, in respect of any specified case or class
of cases, be exercised by the Assistant Commis-
sioner and the Commissisoner, respectively, and,
for the purposes of any case in respect of which
such order applies, references in this Act or in any
rules made hereunder to the Income-Tax Officer
and the Assistant Commissioner shall be deemed
to be references to the Assistant Commissioner and
the Commissioner, respectively.

(5; The Central Board of Revenue may, by
notification in the Gazelle of India, appoint Com-
missioners of Income.Tax, Assistant Commis-
sioners of Income-Tax and Income-Tax Officers to
perform such functions in respect of such classes
of income, and for such area, as may be specified
in the notification, and thereupon the functions so
specified shall cease, within the specified area, to
be performed, in respect of the specified classes of
persons or classes of income, by the authorities
appointed under sub-paras (3) and (4) above.

(6) Assistant Commissioners of Income-Tax
and Income-Tax Officers appointed under sub-para
(4) are, for the purposes of this Act, subordinate
to the Commissioner of Income-Tax appointed
under sub-para (3) for the Province in which they
perform their function.
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In addition to the above high officials, there
are also some subordinate officers, viz, Inspectors
and Examiners of Accounts.

The duty of Examiners of Accounts is toascer-
tain the taxable Income or Profits, after satisfying
themselves with the Accounts, Statements, Returns,
etc,, received from various assessees and to report
thereon to ths Income-Tax Officers. The Inspectors,
however, are engaged more or less on outdoor
work., They find out persons chargeable with
Income-Tax and report thereon to the Income-Tax
Officers. Where no accounts are available, these
Inspectors also estimate their Taxable Income or
Profits.

2. Origin of Income-Tax.

Though the Law rslating to Income-Tax in
India cams into force on lst April 1886, the tax
was already in existence in Great Britain, ever
since 1798, when it was introduced, for the first
time, as a temporary War Tax, by the well-known
statesman, Mr. Pitt. This Tax was, however,
withdrawn in the year 1815, but was reimposed in
1842, and was extended to Ireland in 1853,

The Indian Income-Tax Act of 1386, was
modified from time to time and merged into the
Indian Income-Tax Act of 1918. Thereafter several
amendments were made in 1919 and 1920, An
these enactments were consolidated into the pres-
ent Act of 1922, which received the assent of the
Governor-General on 5th March 1922, Since then
some more changes were made by the various I. T,
{Amendments) Acts, from 1923 to 1928,
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3. Definition and extent of Income-Tax.

Income-Tax is a levy made by Government on
the Income or Profits of Individuals, Firms, Com~
panies, Hindu undivided families and other
associations of individuals, in consideration of the
protection by Government of the Assets (which earn
such Profits) of such persons, and of Trade and
Commerce in general.

It extends to the whole of British India, in-
cluding Fritish Baluchistan and the Sonthal
‘Parganas, and appli¢s also, within the dominions,
of Princes and Chicfs in India in alliance with His
Majesty, to British subjects in those dominions,
who are in the service of Government, or of a
Local Authority established in the exercise of the
powers of the Governor General in Council in
that behalt and to all other servants of His Majesty
in those dominions.

4. Liability to Income-Tax and the Basis
of Assessment thereof.

The tax is payable for the year beginning with
st April by everv individual, company, firm, Hindu
undivided family and other associations of individu-
als, resident in British India and the dominions
mentioned above, as well as by persons not resident
therein, so far as they derive income from Proper~
tics, Securities,”Trade, Profession or Employment
accruing, arising or received or deemed to accrue,
arise or to be received in British India and the
said dominions and is based on the total income,
profits and gains of the assessee for the previous
completed year, as per the Graduated Scale of
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;Ra.tes specified in the Finance Act. (The scale i3
given at the end of Chapter VIL)

In the case of Joint Stock Companies and
‘Registered Firms (Partnership), the tax shall be
levied at the maximum rate, even if the profits be
Yess than Rs. 2,000. “Registered Firm” means a
firm constituted under a partnership agreement,
‘particulars whereof as to Capital, Drawings,

nterest, Shares of Partners, etc., are registered
with the Income-Tax Officer, as required by Rule
3 of the Act.

5. Application of the Income-Tax Act and
Exemptions.

The Act shall apply to all Income from
whatever source derived, accruing or arising
received or deemed under this Act ta accrue or
arise or to be received, in British India, except:—

(@) ncome derived from Landed Property
and Securit'es held in Trust for Religious,
Educational or Charitable purposes. Any
claim for the exemption of such income
must be supported by the Trust lleed
or same sach simiar document.

(4) Income of Religious or Charitable Insti-
tutions applied solely towards religious or
charitable cause. (For details, see Chap-
ter VII.)

() Income of Local Authorities e. g., Muni-
cipality, Port Trust, etc.

{J) Interest on Securities represeated by any
Provident Fund, to which the Provident
Fund Act, 1897, applies.



(e)

]

()
(h)

@)
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Capital sum received by way of Pension,
Provident Fund, or compensation for in-
jury or death, e. g., Policy Money.
Special allowance to meet expenses nec-
essarily incurred in the performance of
some duty, e. g., travelling or conveyance
allowance.

Legacies and Devises.

Capital profits or Income not arising in
the ordinary course of regular business
or profession, e. &., Profits on sale of Fixed
Assets.

Agricultural :Income.

Exemptions:—Income-Tax shall not be pay~-
able by an assessee in Tespect of—

(@)
(9)

@

(d)

Any sum which he receives as a member
of a Hindu undivided family; or

Any sum which he receives by way of
dividend as a shareholder in a company,
profits whereof have been assessed; or
Any sum which he has earned as his
share as at {he time of assessmeut in the
profits or gains of any firm, the profits
whereof have been assessed; or

Any sum paid by him by way of insurance
premium on his own life or on that
of his wife (in the case of a Hindu undivid-
ed family on the life of a male member
or his wife) or by way of Provident Fund
subscription, not exceeding in the aggre-
gale one-sixth of his total income. This
does not apply to Super Tax assessment.
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Noie :—1tems (b) & (c) above should be in-
cluded in the “ Total Income " of an assessee.

6. Income arising outside British India

Profits and gains of a business accruing or
arising without British India to a person resident
in British India shall, if they are reccived in or
brought into British India, be deemed to have
accrued or arisen in British India, and to be pro-
fits and gains of the year in which they are receiv-
ed or brought into British India, notwithstanding
the fact that they did not so accrue or arise in that
year, provided that they are so received or brought
in within three years of the end of the year in
which they accrued or arose.

Profits or gains accruing or arising without
British India shall not be deemed to bz received
or brought into British India by reason only of the
fact that they are taken into account in the Bal-
ance Sheet prepared in British India.

Exceplion :—Professional Fees paid in any
part of India, to a person ordinarily resident in
pritish India, shall be deemed to be income
chargeable under the head —* Professional Earn-
ings.”

7. Hglg.ds of income chargeableto Income-
ax.

Income from various sources may be taxed
under any one or more of the following heads :—

(a) Salaries, including Wages, Annuity,

Pension, Bonus, Allowance, Gratuity and
other Receipts in licu of- or in addition to
Salaries, e. g, Commission, Fees, etc.
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{6) Interest on Securities.

{¢} Income derived from Property (i. e.
Buildings.)

(@) Income derived from Business, Trade,
Comunerce, Manufacture, Adventure, etc.;
and from sales or dealings in property,
shares or securities.

(¢} Income derived from Profession, Vocation,
etc.

(f) Income derived from sources other than
above :—

(1) Interest on Mortgages, Loans, Fixed
Deposits, Current Accounts, etc.

(2) Income accrued outside British India,
which has accrued, arisen or been
ceceived directly or indirectly in Brit-
ish India.

(3) Director’s Fees, etc.

(4) Ground Rent.

.(5) Dividend on shares.

(6) Profit accrued from transactions,
whether in partnership with others or
not which bhave not bzen accounted
for elsewhere in the above items.

4. Rights and Duties of Tax-payers.

By keeping proper Accoun's, the taX-payer
makes sure that he receives full benefit of all the
rights and reliefs to which he is legally entitled,



9

and that he is not over-assessed. Some of the said
rights and reliefs may be :—

1

2)

3)

4)

To be exempted from the Tax altogether,
when his Income from all sources is less
than the minimum taxable income for the
time being.

To set off a loss or losses arising in one
or more businesses against a profit or
profits arising in another business or
businesses.

To claim an Allowance in respect of Life
Insurance Premium paid, not exceeding
one-sixth of the Total Income.

To claim a retund of a part or whole, as
the case may be, of the tax paid on, or
deducted from, the Income at the source
thereof, when the Incomeis less than the
maximum taxable limit for the time being.



CHAPTER Il
SALARIES, WAGES, ETC.
1. Income taxed at the Source.

(a) Governmeni Officials.—Salary, Wages, An-
nuity, Pension, Gratuity, etc., due to Government
Officials will be paid to them, after such salary,
etc., is reduced by the amount of the tax to which
they are liable, provided that the tax shall not be
payable in respect of any sum deducted under
the authority of Government from the salary of
any individual for the purpose of securing to him
a Deferred Annuity or of making provision for his
wife or children, provided that the sum so
deducted shall not exceed one-sixth of the salary.

Any income, which would be chargeable
under this head, if paid in British India, shall be
deemed to be so chargeable if paid to a British
subject or any servant of His Majesty in any part
of India, by Government or by a Local Autbhority
established by the Governor-General in Council.

(b) Servanis and Pensioners of Local Authori-
ties:—The tax to which servants and pensioners of
Local Authoritities, like Municipality, Port Trust,
etc., are liable shall be deducted from their salary,
annuity, pension, gratuity, etc., at the time of
payment thereof, by the officer whose duty it is
to make the payment. The officer will thereafter
pay such tax to Government. If the tax is not
deducted from any payment of salary, etc., it may
be deducted from a subsequent payment. Such
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ower to deduct tax shall be without prejudice
0 any other mode or recovery.

If the said officer does not deduct the tax as
entioned above, he will be held personally

iliable for it.

! (c) Servanls and Pensionersin the employment of
Companies,Firms or Individuals:-As regards servants
and pensioners of companies, firms and private
employers, the tax shall be deducted by the
employer, at the time when any portion of the
Wages, Gratuity, Fee, Commission, etc., is paid,
otherwise he will be liable to fine.

Explanation—The right of a person to occupy
free of rent, as a place of residence, any premises
provided by his employer, is perquisite and charge-
able under the head “Salaries.” Employer may
not deduct Income-tax in such cases.

2. Taxable Income.

Such Income is assessable only when the
total Income, including salaries, etc., amounts
to Rs. 2,000 per annum (i.c the minimum taxable
limit) and upwards. Deduction is, however,
allowed for Life Insurance Premium and Provident
Fund Subscription, to the extent in aggregate of
1/6th of the total income, after ascertaining the
Jatter.

3. annual Returns.

The prescribed person in the case of every
Government office, and the principal officer of
every Local Authority, Company, Public Body,
Association, Firm, etc.,, is required to prepare and
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deliver to the Income~tax officer whithin 30 days
from 31st March in each year, a written statement
called the Anpual Return, as prescribed by Rule
17 to the Act, giving the following particulars :em

(1) The pame of every person who was
receiving on the said 31st day of March,
or has received during the year ending
on that date, any Salary, Wages, Annuity,
Pension, Gratuity, Fee, Commission, ctc.,
of Rs. 2,000 or more per annum.

(2) Theaddress and pature of employment
of every such persorn.

(3) The amount of such salary, etc., so
received by each such person, and the
time or times at which the same was
paid.

(4) Tue amount deducted in respect of
Income-tax from the incoms of each such
person.

4. Adjustment while deducting Income-
Tax at the Source.

Any person responsible for paying any income
chargeable under the head “Salaries”” may, at the
time of making any deduction by way of Income~
Tax, increase or reduce the amount to be deducted
for the purpose of adjusting any excess or defic-
iency arising out of any previous deduction or
failure to deduct.

Nothwithstanding  anything  hereinbefore
contained, for the purpose of making the deduction
under subsection (2), there shall be included im
the amount payable any income chargeable under



13

the head “SALARIES” which is payable to the
assessee out ot India by or on behalf of Govern-
ment, and the value in rupees of such income
shall be calculated at the prescribed rate of ex-
change (vide Rule 11A.)

5. Memorandum of instructions for the
recovery of Income-Tax on salaries,
pensions, annuities, &c,

1. Income-Tax is to be recovered at the rate
specified in para. 5 below on salaries, pensions, &c.,
at the time of rayment of such salaries, &c., that is
to say, it iv to be recovered monthly if salary is paid
monthly and remitted to the Income-Tax Officer
within one week trom the date of the recovery,
with a statement in the form shown hereafter.

2. House-rent allowances and value of rent-
free quarters form additions to the remuneration
of an employee, even when residence in a partic-
ular town or building is necessary for the proper
performance of the employee’s duties. Such allow-
ances or perquisites cover ¢xpenses of a personal
character which the employee would otherwise
have to incur snd are, therefore, tax.ble under
section 7 and the tax thereon should be deducted.

3. Ioformation regarding payment of any
salary, allowance, benefit or perquisite which is
taken as exempt should be given in the remarks
column of the statement.

4. Ia calculating the amount of tax payable,
the amount due on a fraction of a rupee should be
neglected and, on detsrmining the amount of tax
payable, fractions of an anna less than six pies
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should be disregarded and fractions of an anna
equal to or exceeding six pies should be r-garded
as one anna.

5. The minimum salary, &c., assessable to
the tax is Rs. 167 per mensem. The tax is leviable
at the following rates:—

Total salary, &c. Rate

‘When the estimated income from Nil.
salary, commission, bonus, &c.,
is less than Rs. 2,000 per
annum,

When the estimated income from  Five piesin
salary, commisson, bonus, the rupee.
&c., is Rs. 2,000 or more but '
is less than Rs. 5,000 per -
annum.

‘When the estimated income from  Six pies in
salary, commission, benus, the rupee,
&c., is Rs. 5,000 or more but
is less than Rs. 10,000 per
annum.

WWhen the estimated income from  Nine piesin
salary, commission, bonus, &c., the rupee.
is Rs. 10,000 or more but is less
than Rs. 20,000 per annum.

‘When the estimated income from One anna
salary, commission, bonus, &c.,, in  the
is Rs. 20,000 or more but isless  rupee.
than Rs. 30,000 per annum.
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‘When the estimated income from One anna
salary, commission, bonus, &c., and three
is Rs. 30,000 or more but is less piesin the

than Rs. 40,000 per annum. rupee.
When the estimated income from One anna
salary, commission, bonus, &c., and six
is Rs. 40,000 or mure per piesinthe
annum. rupee.

. 6. If any member of your establishment
nakes payments to an insurance company on
iccount of life insurance, he may be allowed a
ebate of the tax on his submitting the recsipts of
he insurance compauny for the payments made,
vhich should be sent on to this office for scrutiny.
ebate to the extent of only one-sixth of the total
ncome from salary, commission, &c., is allowable
D a year.

7. Any excess or deficiency arising out of any
revious deduction of tax can be adjusted at the
ime of any subsequent deduction of tax.

No.  of192 -192 .
INcoME-Tax OFFICE,
Dated 192 ,

Forwarded to with reference to
»revious correspondence.
Income-Tax Officer.
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6. Specimen of Notice calling for the
Annual Return. ’

INCOME-TAX OFFICE:

Dated 192 |

GENTLEMEN,
"~ SIR,

I have the honour to invite your attention to
section 2 of the Indian Income-tax Act, 1922,
and to request that you will be so good as to
furnish the return of employees in the accom-
panying form within the period stated therein-
Failure to do so will render you liable to a fine
extending to Rs. 10 for every day during which
the default continues, under section 51 (c¢) of
the Act.

2. House-rent allowances and the value of
rent-free quarters of an employee and cost of board
provided by the employer form additions to the
remuneration of an employee, even when residence
i a particular fown or building is necessary for
the proper performance of the employee's duties.
Such allowances or perquisites cover expenses of

2
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a personal character which the employee would
otherwise have to incur and are, therefore, taxable
and should be specified :and included as income
in column 6 of the return.

3. Salary or any portion there of paid outside
British India for services in British India is liable
to income-tax and it should also be shown in the
return.

4. Information regarding payment of any
_salary, allowance, benefit or perquisite which is
‘taken as exempt and not included in column 3 or
6 of the return may be given in the remarks column.

I have the honour to be,

Getlemen,
Sir,

Your most obedient servant,

Income-tax Officer.



Return under Section 21 of the Indian Income-tax Act, 1922, to be made within thirty days
from the 315 day of March in each year by the prescribed person in the case of every
Government office, and the principal officer of the prescribed person in thecase of every
tocal authority, company or other public body or association and every private employer.

Designation of =Government oflice; Local authority; Company: Public body; A iation ;Private cmploycr,
3 1.8 |8 |[££CS228 T | vEvLCTION IS 1

v ;'—.’}L%;g&gg.=‘ 18 Yok accornt| o | ¢ o

- |5 ;_:'_0’.‘:1 f§555¢z2 or 5| 3 | 3 2
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g SEEgEEcizoee 2985, 3R TE 2| 3 3 lg
z & |2%gadclefE8 55,060 |88 21E] E E g
2 g 34 lEs|8c5 8 522|280 g 2] 2 k]
2 PR3 e85 E0|E%e S8 2] < < |&
1 ¢ 3| s s 6 LY} '7 8 |89 10 11 12 13
. | Rs. ,n-. Re, lm. Re. | Rs. s ]Rs ’a.m, . [Rs, z-.*

|

1 certi(y that the above ins s plete list of the total amwunt paid by
(o al) persons who were seceiving incueme on the 318t day of March 197 al the rate cf
Rs. 2,000 pcr angam, or have received during the year ended on thal day not Icss than s, 2,900 in scspect
of salary, wagcs, snuuily, pension, gratuily, fces, commissions, perquisitcs or profils in lion of or in addi.
tion ¢ 5 salary or wages aud (hal all the particulass slated are correcl.

Dalcd Singnalure of peraon by whom {be return is delivered

61



CHAPTER Il

INCOME FROM SECURITIES INVESTMENTS ETC.

1. Income taxed at Source.

The person who is empowered to pay interst
on any Security of Government or on Debentures
.or on other Securities, for money issued by or on
‘behalf of a Local Authority or a Limited Cempany
shall deduct income-tax, at the maximum rate, to
which such interest is liable, before the tax to
Government. The exception is:—

No tax shall be payable on the interest receiv-
able on any Security of the Government of India.
issued or declared “ Free of Income tax ” Provided
further, that the income-tax payable on the inter-
est receivable on any security of a Local Govern-
ment issued income-tax free shall be payable by
that Local Government, e. 8. Bombay Develop-
ment Loan. For the purpose of ascertaining Total
Income, gross income from such securities should
be taken into account.

If such person does not deduct and pay the
tax required by the above clause, he shall be per-
sonally liable for it.

2. Certificate of deduction of tax from
Interest on Securities

Every person deducting income-tax from the
Interest on Securities, in accordance with the Pro-
visions of the first para above, shall, at the time of
Payment of interest, furnish to the person to whom
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ithe interest is payable a certificate to the effect that
income-tax has deen deducted, and specifying the
imount so deducted, the rate at which the
fax has been deducted, and such other particulars,
in the form prescribed under Rule 13 of the Act.

3. Supply of Information regarding

Dividends.

The principal officer of every company shall
on or before the 15th day of June in each year,
furnish to the prescribed officer a return, in the form
prescribed by Rule 43 and verified in the prescrib-
ed manner, of the names and addresses, as enter-
ed in the register of sharcholders, maintained by
the company, of the sharcholders to whom a
dividend or aggregate dividends, exceeding such
amount as may be prescribed ( vide Rule 42) in
this behalf, has or have been distributed during
the preceeding year and of the amount so distribut-
ed to each shareholder. |,

4. Certificate by a Company to Share-
holders receiving dividends.

The principal officer of every Company shall
at the time of distribution of dividends, furnish to
every person receiving a dividend a certificate to
the effect that the company has paid or will pay
-income-tax on the profits which are being distri-
‘buted,and specifyingsuch other particulars, in the
[form prescribed under Rule 14 of the Act.

'S. Preparation of Accounts.

Hllustration—T. Chinoy instructs his Account-
ant to prepare a statement, showing his Taxable
Jncome, and to ascertain the amount of tax payable
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or recoverable by him from the Particulars given .
below-—

He had borrowed, with the gbject of buying
shares, rs. 10,000 irom H. patel, on which he pays
interest at4per cent. per annum. He has been
insured with the Gresham Life Office, for an
Annual Premium of rs. 900. He holds the
followmg Securities and Investments:—

10 6% Preference Shares of A. B C.

Company, Limited 2C00
20 Shares of the X, V. Bank Ltd. . 13,000
10 Shares of the Infants Dairy Company, Ltd. 1,000
5 Shares of the Edward Mills Company, Ltd. 2,500
100 Shares of the Egstern Maritime, Ltd. ... 2,500
10 Shares of the Eastern lnveﬁmcnt af
Commeroe. Lid. ... 1,000
3% Government Promissory notas . 2,00
5%% War Bonds (Free of Incomptax) 5,000
4% Port Trust Bonds ... e 1,000
. Loan on Mortgage, at 6% to D. Laskary ... 14,000
Do. do. 5% to K. Marley
(Incowmte-tag (o be paid by the Morigagor) 5,000
5% Deposit in the Firm of Dalal and Nanayati... 15,000
Intereston Bapk of India Current Account ... 375

The X.Y. Bank declared an interim dividend
at the rate of1Q% per annum anda final dividend at
the rate of 18 per annum (bolh free of income-iax),
The Pairy Company, the Eastern Maritime
and the Eastern Investment of Commerce were in
their infancy. The Edward Mill declared a divi-
dend of 737 ( free of lax), while the dividends
on the rest of investments were received * less

n

.
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(N} 4 fﬂ' 1 Tax A ]
(a) Income already taxed or not io be axed :—
Taxes
Net Income - Gross
lource of Income. Rate. deducted .
received. at spurce. income.
« X. Y. Bank Rs. a.p. R a. p. Ry, ap
Shares .4 14% 1400 0 O 144 130 3544 13 o

Lhdward Mill .
Shares ... ;t'. 187 8 0 19 50 206 13 0

2. War Bonds % 215 0 0 - 275 00
3 A. B.C. Co.

Shares ... 6% 108120 11 40 120 00
ti. Government

Promissory

Notes ... 34% 63 70 6 %90 7 00
5. Port Trust
Bonds ... 47. 36 4 0 3120 40 00

Totai Rs. 2070 ISO 185110 2256 100

(8) Income io be taxed or tasable Income—
1. 6% Mortgage Loan...Rs. 840

2.5% Do. 250
3. $% Deposit with Dalal
& Nanavati 750

. Bank ot India Current
Account ... we w 375

Rs. 2,213
Less Interest paid 400 1813 0 O -
Total Income ... Rs. 4071 0 O
Rate agphablo s S pies. B R—
Net tazable I

2CONI—
lueumto be taxed Re. 181500
Less Life Insurance

Premium (ll6th of

Rs.4072) .. . 67800 Rs. 1137 0 O
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The amount of income-tax payable by the
Assessee would be at therate of 5 pies in the rupee
on Rs. 1137, while that recoverable by him would
be at the rate of 13 pies in the rupee on Rs.
1,981-10-0 (viz. total of items 1, 2, 4, 5 and 6 in
(a) above.} The tax would be set off against the
refund due and the net refund allowed.

(1) Life Insurance Premium—As the amount
of premium paid, viz. Rs. 900 exceeds one sixth of
the total income from all scurces, namely, ks. 4,070
only a sum of Rs. 678 (one-sixth of Rs. 4,072)
has been deducted by way of an allowance there-
for. Such deduction is usually not allowed, if the
premium receipt is not enclosed with the Annual
Return. No such deduction can be allowed for
super Tax. .

(2) Rate of taxr—The Assessee will not be
exempted from income-tax, simply because his
untaxed income of Rs. 1,137 above is less than
Rs. 2,000, but his income from other sources is also
to be taken into account. As his total income of
Rs. 4,072 is more than Rs. 2,000, and less than
Rs. 5,000, the rate of income-tax fixed in his case
will be 5 pies in the rupee. For ascertaining
total income. Interest and Dividends should be
" taken gross. .

{3) .Income Tax {o be paid by Morigagor-—

Though there is a private arrangement be-
tween the mortgagor and the mortgagee, that the
former should pay Income-tax on the Interest, the
Income-fax authorities are not concerned there-
with, and the mortgagee (i. e. the recipient of
interest ) has always got to pay the tax.
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The Assessment Form, in the case of the
sbove illustration, would be written up thus:-
ASSESSMENT FORM.,
AssESSMENT FOR 1927-1928.
District or Area—Bombay.
Name of Assessee: T, Chinoy. }Number in General

Index 89.
Address : 6, New Queen’s Road. | Number of Miscellaneous

Record 82.

. s Amount{ Tax
Serial, Detailed source
No. of income. of |deducted| Remarks.

income. jat source

Rs. Rs. a.

+750 4+375-400) ...] 1.815 o
Dividends ... « 1871 | 175 6

2 |Interest on Secunhes... 110 10 5
Do. (F.of T\)...| 275

3 [Property - .

4 [Business e

5 {Profession ... s .

6 0therSoumes(840+250

7

Rs. a Rs. =

(i) Total income - 4071 0
(i) Deduction on account d‘ provi-
dent fund, insurance premia, etc. 678 0
(i) Deduct sums received as dividends
or from a firm the profits of
which have been charged to tax. 1,871 0
(iv) Deduct amount of interest from
tax-free securities of the Govern-
ment of India or of a local
Government ... . “w 275 0 284 0
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(v) Income now to be taxed...

(vi) Rateapplicable Five pies per rupee
(vii) Amount of tax ... e e
(viii) Deduction under section 17

(ix) Amount of deductions ‘at source
from salary or interest on securi-

ties for which credit is ngeu

under section 18 (5) ..
(x) Abatement on account oi dm-
dends (at 13 pxu per rupee) on
Rs. 1,871 - .. v e
(xi) Abatement on account of income
from a registered firm (at——
pies per rupee) e

(xii) Net amount of refund ...
(xiii} Penalty under section 28 or sec-
‘ tion 25 (2) v e
(xiv) Total 'sum to be refunded — (in
figures as well as in words) ...
Rupees: One Hundred four
Annas: Eight.

Rs. a Rs. a
1,247 0
32 8
10 5
126 11
137 0
104 8
104 8
B.C. D,

Dated 21st September 1927. Income-tax Officer,
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CHAPTER 1V.
INCOME FROM PROPERTY.
1. Basis of Assessment.

Income-tax shall be paid by the owner of any
building or land, in addition to Municipal and
other rates and taxes, on the bona fide Annual
Letting value, equivalent to approximate Annual
Rent, of his property. This annual value is usual-
ly equal to the Gross Rateable value fixed by the
Municipality for Property Tax, in which case the
value should be taken from the Municipal Property
Tax Bills for the same (not the previous) year as
the year of assessment, because the Municipality
assess on the basis of the previous year’s rent.

If the actual gross rent recoverable for the year
as per Rent Bill Book is more than such Municipal
Value, the former may be considered as the Annual
Letting value. If, however, the actual receipts
from Rent in a particular year exceed the Munici-
pal value, the former should not merely be taken as
Annual Letting value, because the same may also
include some arrears of rent.

The allowances which may be claimed against,
and deducted from, this annual value are given as
follows:—

(1) Where the property is in the occupation
of the owner, or where it is let to a tenant
and the owner has undertaken to bear the
cost of repairs, a sum equal to One-sixth
of such value (i. e. 16% per cent. ;
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(2) Where the property is in the occupation
of a tenant who has undertaken to bear
the cost of repairs, the difference between
such value and the rent paid by the ten-
ant up to but not exceeding one-sixth of
such value;

{3) Theamount of any annual premium paid to
insure the property against risk of dam-
age or destruction, e. g, for Fire Insura-
nce;

(4) Where the property is subject to a mort-
gage or charge, or to a ground rent, the
amount of any interest on such mortgage
or of any such ground rent;

{5) Any sums paid on account of land-reve-
nue in respect of the property; ‘

{6) In respect of collection charges, any sum
paid, not exceeding the prescribed maxi-
mum, §. e. 6%;

(7) In respect of vacancies, such as the In-
come-Tax Officer may dctermine, having
regard to the circumstances of the case.

Provided that the aggregate of the above allow-
ances shkall in no case exceed the annual value.

For the purposes of this section, the expression
‘annual value” shall be deemed to mean the sum
or which the property might reasonably be expect-

ed to be let from year to year.

Provided that, where the property is in the
xccupation of the owner for the purposes of his own
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residence, such sum shall, for the purposes of this
section, be deemed not to exceed ten per cent., of
the total income of the owner.

2. Preparation of Accounts, Statements,
etc.

Illustration:—K. Sorabjee, proprietor of some
house properties, has been insured with the Orien-
tal Life Office, at an annual premium of Rs. 1,700.
He has no other sources of income. He requests
you to prepare a statement, showing his taxable in-
come, from the particulars given below:—

He owned a house in “A” Ward (No. 1257) at
321, Hornby Road, and another in “D” Ward (No.
329) at 651, Girgaum Road. He had a'so 2 bung-
low, at 105, Cumballa Hill, and a cottage at
Dadar. The bungalow was, however, sold in July,
(last rent was received for June), while the cottage
was soid in October, (last rent was received for
September.) The net or rateable values (as per
Municipal Bills) and the amounts paid for Fire
Insurance premiums, were as follows:—

Property. Rateable Value. Insurance.

Hornby Road house...Rs. 6,570 Rs. 190
Girgaum do. we 5 4,140 , » 120
Bungalow vee 3 2,430 » 80
Cottage we » 1,330 o 46

Other expenses were paid as shown below: —

Interest paid to mortgagee of Hornby
Road house e ... Rs. 480

Ground rent paid e 5 109
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Paid to the Collector of Bombay

for Land Revenue ... «s Rs. 17

Rent Collection charges...
Vacancy allowance for Girgaum
house, as agreed to by the

Income-Tax Officer ...

Delails of Properly (as per Form D.}
Name and number | In whose name)
of street in which| property stands| Ann
property stands. | in Municipal |Letti
Register. | Value.

Ward
nd No,|

Rs.
A No. 321, Hornby K. Sorabji 7,300
1257 Road, Fort

» 873

» 200

D No. 651, Girgaum Do. 4,600 1,752

(seo
below)

329 Road.
€ No. 105, Cumballa Do. 675
71 Hill.
A }5\10. 57, Dadar Road Do. 850
4 _
Rs. 13,425
Admissible Allowances~-(Vouchers to be ‘sub-
mitted):—
1. Insurance Premium

2. Interest on Mortgage ...
3. Ground Rent

f. Land Revenue
5.

. «« Rs. 353

n 480
» 109

e w17
Collection Charge (6% of Rs. 13,225) 793

Rs. 1,752

e
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Slalement showing Taxable Income.
Gross Annual Value ... e Rs. 13425 0 0

Less Vacancy Allowance ... ,, 200 0 0

—_———

Rs. 13,225 0 O

Less Allowances claimed
(as above) ...Rs. 1,752
1/6th of Total Annual
Value of Rs. 13,225
for Repairs e sy 2,204

n 3,936 0 0

Total Income ey 9,269 0 O

Less Life Insurance Premium
(1/6th of Rs. 9,269) allowed ...,, 1,545 0 0

Taxable Income ... ..Rs. 7,724 0 0

The Assessee will pay a tax at 6 pies in the
rupee on Rs. 7,724, as his total income is more
than Rs. 5,000 but less than Rs. 10,000.

NorEs,: —

(1) Annual Lelting Value,—Annual Letting
Value means a sum at which the property - might
reasonably be expected to be let from year to year.
This represents the Gross Rateable Value, which
could usually be ascertained from the Net or Rate-
able Value.which is 90 per cent. of the Gross),
stated in Municiral Property Tax Bills. As for .
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instance, Rs. 7,300 of Hornby Road property has
been arrived at thus :—

Net value Net Value Gross Value
90 : 6,570 $ 3 100 r 2
6,570 x 100
? = ——————— = Rs. 7,300
90

As the bungalow was sold in July, its rent has
been taken for 3 months only. Similarly, 6 months’
rent has been taken for the cottage sold in October.

~ (2) Property in the occupation of the owner for
kis own residence.

~ The Gross annual value of such property shall
not exceed 10 per cent of the total income of an
assessee. The total income in this case is equaj
tolZ ths. of (the income from all sources, except

the rental value of the residence in question) minus
(the allowances under clauses (iii), (iv) and (v) of §
9(1). The annual value is one-tenth of the
result, and allowances under § 9 (1) (i), (i), (iv)
and (v) should be deducted from it.

Tllustration :—

Gross annual letting value of A's property is
Rs. 77,850, including the value of his residence of
Rs. 8,100. Other expenses are as follows :—

Rs.
Insurance including Rs. 500 for self occupation ... 3,150
Ground Rent ,, » 100 do. e 2476
Land Revenue 5 4 do. so¥ 20
Collection Charges e e 4,200

3
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Gross Annual Letting Value 77,850
do. for self-occupied property 8,100
69,750

Less Statutory Allowance :—
One-sixth of Rs. 69,750, for
Tepairs 11,625

Insurance Premium (3,150—
500

2,650
Ground Rent {2,476-100) . 2, 376
Land Revenue (20-4) 16

Collection charges (up to 6%
of Rs. 69,750, or Rs. 4,200,
whichever is the lower) 4,185 20,852

Rs. 48,898

Income for self-occupied property will be Rs. 8,100, or
13 ©f Mof Rs.48,898 (whichever be the lower), minus admis-

sible deductions for exp of self. pied property, that
is to say—
2% 45898 .. - - 5334
Less one-sixth of Rs. 5,334 .. 889
Insurace Premium . 500
Ground Rent ... s ... 100
- Interest on mortgage ... . Nil
- Land Revenue ... P 1,493
Rs. 3,841

A’s assessable income is therefore—
. Rs 48,858 4 Rs. 3,841== Rs. 52,739.
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(3) FireInsurance Premium.—Here also 12
months’' premium has been taken into account in
case of houses, while those for the cottage and the
bungalow have been taken for 3 months and 6
months, respectively. It would not be out of place
to mention here, that the actual amount of premium
paid will bs allowed by the Income-Tax Officer,
and not the amount stated in the premium receipt,
wherefrom a rebate or discount is usually allowed
by many Fire Insurance Companies.

Collection Charges.—~Though these charges
have been actually paid to the extent of Rs. 873,
Rs. 793 only have been taken as an allowance, be-
ing the maximum 6 per cent. of the gross rental of
Rs. 13,225,

(5) Life Insurance Premium.—The Assessee
has actually paid Rs. 1,700 for his insurance, but
he cannot claim the allowance for more than one-
sixth of his Total Income of Rs. 9,269. The said
one-sixth amounts to Rs. 1,545, which has been
aken as an allowance.

(6) Properly owned and occupicd solcly for
business.—Where the property is so owned and
occupied, no income-tax is payable. Similarly, no
charge will be allowed to be made against the busi-
ness profits by way of rent.

(7) Vouchers for Admissible Allowances—
‘While claiming the admissible allowances as above,
vouchers {or certified copies thereof) must be sub-

nitted for the satisfaction of the Income-Tax
Officer. These vouchers may take -the shape of
cknowledgments, receipts, contracts, agreements,
orrespondence, etc. ’



CHAPTER V.

'INCOME DERIVED FROM BUSINESS,
. TRADE, ETC.

I+ Items allowed to be charged against
Profits.

The tax under this head (business, trade, etc.)
shall be payable by an Assessee on the profits, gain
or income of any business, commerce, trade, manu-
facture, adventure, etc., carried on by him, subject
to the following items allowed to be charged against
such profits, by way of expenses and losses aris-
ing out of the business:—

(a) Expenses.—

(1) Cost of repairs to premises used for busi-
ness, when this is not allowed to the tenant (Asses-
sec) to be deducted from rent by the Iand lord. If
partly used for dwelling house, proportionate am-
ount only will be allowed.

(2) Interest on loans borrowed for the purpo-
ses of the business, af a rate per cent. not varying
with the profits. i

(3) Fite Insurance premiom for buildings,
plant, machinery, furnituze; stock, stores, etc., used
for the purposes of the businass.

(4) Current repairs to machinery or plant,

(5) Land revenue, local rafes, or municipal
taxes in respect of the premises used for the busi-
ness, if agreed to with the landlor%nd not deduct-
ed from his rent. Any sum paid o account of any
cess, rate or {ax, varying with or based upon profits-
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or gains will, however, be treated as an appropria-
tion of profits and not alloved as expaasss,

(6) Revenue expenditure incurred in the ordi~
nary course of regular business, and solely for the
purpose of earning such prolfits.

(b) Losses.— .

(1) Bad debts actually written off, Estimat-
ed reserves for them would not be -allowed to be
charged against profits.

Nore.~JAdvances to a uubmdnary company by the
parent company are investments, and losses of such advances
could not, therefore, be allowed Re: English Crown Spelter
Co, vs Baker.

In a money-lending business, irrecoverable
loans written off can be allowed as “Bad Debts,”
such a loss being that of stvvk-in-trade.

(2) Depreciation of building, plant, machinery
or furniture, not exceeding 5% on plant, machi-

nery and furniture and 2§~x on buildings (on the
original cost thereof to the Assessee.) If in any
one year, the full allowance admissible cannot be
carried forward and added to the amount claimed
in the subsequent period, -

Hllustration~~A lathe was purchased by a
Company on 1st January 1922 for Rs. 800). Sup-
pose, groﬁts prior to charging depreciation thereon

s. 500 for 1922, Rs, 300 for 1923, Rs. 200
for 1924 Rs. 900 for 1925 Rs 100 for 1926 and
Rs. 800 for 1927, the Income-Tax Officer allowed
depreciation to be charged to Profit and Loss Acc-
ountat 5% per annum, what would bs the amount

;:; 2d;*}pre\.mtwn to be charged ag'unst the profit of
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Amount to be

Depreciation
Date. ©  Profit. eptaken adds:d ‘::niub' Asmble
advantage of. deprgciation. g
Rs. Rs. Rs.
31-12-22 500 400 Nil -100
31-12-23 300 300 100 Nil
31-1224 200 200 300 Nil
31-12-25 900 700 Nil 200
31-12-26 100 100 300 Nil
31-12-27 800 700 Nil 100

The amount of depreciation to be charged
against the profit of 1927 will be Rs. 700.

Provided that the total of all such allowances
for depreciation claimed, in respect of any one as-
set, must not exceed the original cost thereof to
the Assessee. .

Illustration.—A gas engine, purchased on 1st
January 1905, for Rs. 25,000, was estimated to last for
25 years. Tke rate for depreciation to be charged
against profits and allowed by the Income-Tax
Officer was 5% per annum. On 3Ist December
1905, and thereafter at the end of each year, Rs.
1,250 were charged by way of depreciation to the
Profit and Loss Account prepared for income-tax
purposes. The twentieth instalment so charged on
31st December 1924 brought the total past allow-
ances to a figure of Rs. 25,000. Though the eng-
ine is still being used in 1925 and will perhaps last
for a couple of years thereafter, on 31st December
1925 and thereafter, no further amount would be
allowed to be charged by way of depreciation on
this engine, against assessable profits.
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For the purpose of obtaining an allowance for
depreciation, full particulars should be furnished,
as prescribed by Rule 9 to the Act.

(3) Loss inrespect of obsolescence of machin«
ery, namel{, the excess of the original cost over
the sum of (a) total allwance claimed in respect
of depreciation and (b) the net amount realised
[rom the sale of the asset.

Hlusiration—A soda-water machine, bought
for Rs. 10,000 in 1917, became dbsolete at the end
of 1924, inasmuch as, owing to some new invention
therein, similar machines, which would turn out
double the quantity of work in the same time as
the old ones,could then be purchased for Rs.12,000.

Upon the purchase of the new machine, early
in 1925, the old one was sold for Rs. 2,000, Rs. 25
being the commission paid thereon. The total
amount of depreciation {allowed by the Income-Tax
Officer ) charged against profits from 1917 to 1924
was Rs. 4,000, Ascertain the loss sustained through
obsolescence upon thesale of the old mochine.

. Dr Old Machine Account. . Cr.
1917 To Cash (pur- 1924 By Depreciation
chase) Rs. 10,000 (total of the past)

| Rs. 4,000

1925 To Com-

! mission) Rs. 25 1925 By Cash(sale
proceed) Rs. 2,000
1925 By Profitand
Loss account Rs. 4,025

Rs. 10,025 ) Rs. 10,025
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The loss through obsolescence chargeable
against profits will be Rs. 4,025. Such a loss will
be allowed only if it is proved that the machinery
had become obsolete and for no other reason.

(4) Loss sustained by an Assessee in respect
-of Animals, which have been acquired for the pur-
pose of carrying on the businessand not for sale,
and have died or become permanently useless for
such purpose. This loss can beé ascertained by
deducting the proceeds of such animals, or their
carcasses, from the original cost value thereof to the
Assessee.

(5) Loss sustained by an Assessee in any one
or more businesses in any one year may be sct off
against his profit earned in another or other busi-
nesses in that year,

Where the Assessee is a firm, and the loss
susfained cannot wholly be set off under sub-sec-
tion (5) above, any member of such finm shall be
entitled to have set off against his personal income,
profits or gains of the year in which the loss was
sustained in respect of which the tax is payable by
him such amount of the loss not already set off as
is proportionate to his share in the firm.

Ilustration,.—

Firm of A, B and C sharing 4, 1 and 4, res-
pectively, own two subsidiary concerns.

Firm’s profits for 1926 in Oriental Hardware
Co. Rs. 15,893, ’

Firm's loss for 1926 in Western Cycle Stores
Rs. 16,493.
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C also owns a house, assessable income where-
of is Rs. 5,095, and has no other source of income.

Firm is not liable to any tax. On the contra-
ry; the amount of loss in one business which could
not be set off against the loss in the other-one is
Rs, 600 C's share wherein being Rs, 100.

C is liable to tax on Rs. 4,995 only, after ded-
ucting his proportionate loss of . Rs [00 from his
property income of Rs. 5,095, and that too at 5
pies in the rupee.

Nors.—Such expenses and losses would be allowed only
80 far as they relate to the accounting period, ' No prepaid
items would be 20 allowed. Personal or private loss cannot

ge set off agninst a share in the income of an unregistered
rm.

2. Capital Profits,

The taxable or assessable profits will not in-
clude any profit of a capital nature, e. g, profit on
the sale of a fixed asset or a part thereof, profit on
the re-issue of shares, premium on issue of shares,
debentures, etc. .- ’

3. Losses and Expenses not allowed to
be charged against Profits.

The following items should not be charged
against profits, inasmuch as they are either expen-
ses and losses not incurred in the course of regular
business, or that they are mere appropriations of
profits, namely—

(a) Expenscs and losses nol incurred in ihe
course of regular business:

1. Capital loss on the sale of a fixed asset.
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2. Loss on speculation or gambling transac-
tion.

3. Capital expenditure in the shape of renew
als or replacements, which go to increase
the value of an asset. Replacement of
dental and surgical instruments is allow-
ed in Profession, in lieu of depreciation,

4. Gifts, charities, presents, etc.

5. Commissions of irregular nature, e g,
bribes, tips, etc.

6  Any other expenditure not incurred in the
ordinary course of regular business.

NoOTE.—Casual or Speculation Losses—It is
contended that if casual profits are regarded as ass-
essable, it is fair that casual losses of a similar
nature should be allowed to be charged against
such profits. This is usually allowed in the case
of dealers on the Stcck Exchange, who have enter-
ed into speculative transactions, where they would
be allowed to set off such losses sustained against
proﬁts so made.

A Jayman, who ocwssxonally enters into Stock
Exchange transactions, is not usually expected to
include speculation profit in this return, nor is he
allowed to charge speculation loss against his profit
or income. If, however, he is continuously dealing
in such transactions, he is regarded a8 a profession-
al speculator, and his speculation profits would be-
come assessable, while his speculation losses may
be allowed by the Income-Tax Officer to be charg-
ed against profits from other sources.
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(b) Adppropriations of Profits:—-

1. Interest on proprietor’s or partner’s capital

accounts.

Partner’s management salaries.

Household expenses and drawings for per-

sonal or private use.

Income-tax and super-tax.

Bonuses paid not subject to a contract of

employment.

Bad debts and discounts not actually

written off, e. g., reserves for bad debts

and discounts provided in anticipation.

7. Amount transferred to reserves and other
funds.

Note.~Income-lax, an Appropriation of
Profits.—Income-tax is not a necessary expense
incurred for earning profits, but one incident in the
d(i‘slribution of profit after the latter has been earn-
ed.

o s we

Legally, income-tax is an appropriation of pro-
fits and not a charge thereon, although in the majo-
rity of cases it is treated as such in the accounts of
Trading Concerns, inasmuch as it is charged to the
Profit and Loss Account and not to the Profit and
Loss Appropriation Account.

Besides, it will appear from the following case,
that income-tax has been treated as an  appropria-
tion for the purpose of computing profits, on which
commission may be allowed to the agents of a com-

y, (hence directors, managers and others also)
y way of a percentage thereon. The case under
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question was Suit No. 930 of 1916, of the Bombay
High Court, namely, Purshottamdas Harkisondas
5. The Central India Spinning, Weaving and Manu-
facturing Company, Limited, wherein the Hono-
urable Mr. (now Sir] Justice Marten held that
“Under the Indian Income-Tax Acts, as well as the
English Acts, income-tax is in effect paid by acom-
pany, on behalf of its shareholders and if that is so,
ihe English decision upon the question of the de-
duction of income-tax, before the calculation of
agents’' cammission, will be applicable in India as in
England.” Upon the basis of the above dzcision,
the commission of company-agents, directors, man-
agers and others is calculated on profits before
income-tax is charged therea*ainst. Income-tax
should therefore be debited to Profit and Loss
Appropriation Account.

4. Return of Income.

(a) Limiled Companies—The principal officer
of every company shall prepare, and, on or before
the 15th of June in each year, furnish to the In-
come-tax Officer, a return in the form prescribed
by Rule 18 to the Act and verified in the words at
the foot thereof of the total income of the company
during the previous completed year.
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Notice calling on a company for a return
of total iIncome with the profit and loss
account under section 22 of the Indian
Income-tax Act, 1922,

INCOME-TAX OFFICE,

Daled 192
To i -

1. You are hereby reminded of the provisions
of secticn 22 (1) of the Indian Income-tax Act
1922, under which you are hereby required to
prepare a true and correct return of total income
in the attached form, so far asit is aprlicable to
your case, and lo deliver it to me at my office, duly
signed by you as the principal officer of the com-
pany, on or before the 15th of June 192 .

2. The return should be accompanied by a
copy of the profit and loss account referred to
therein. .

3. For the purposes of obtaining an allowance
for depreciation under section 10 (2) (vi) of the
Indian Income-tax Act, 1922, you ate required to
furnish particulars to the income-tax office in the
attached form.

Seal, Inccmie-tax Officer.
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Form of return of Total Income of a
company under section 22 (1) of the
Indian Income-Tax Act, 1922 ,

Income-tax year 192 -192 .

Nasme of Company

Iis principal Llace of business

Income, profits or gains from business
trade, commerce.

Rs. i
Income, profits or gains as per profit and loss acc-
ount for the year ended——— 192 .
Add any t debited in the ac ts in respect
of—

1. Reserve for bad debts
2. Sums carried to reserve for provxdent or other

funds ... ves
3. Expenditure of the nature of clnnty or presents
4. Expenditure of the nature of capital ...
5. Income-tax or super-tax ...
6. Rental value of property owned and oocupled
7. Cost of additions to, or alterations, extenslons,

improvements of any of the ass:ts of the business|
8. Interest on reserve or other fund ... o
9. Losses sustained in former years ... e

10. Losses recoverable under an insurance or con

tract of an indemnity
11. Depreciation of any of the assets of the business)

12. Expenses not incurred solely for the purpose of]

earning the prefits
ToraL
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educt—Any profits included in the accomnt al.
ready charged to Indian income-tax and

the interest on securities of the Govern.|

ment of India or local Governments declar.|

ed to be income-tax free. —
BaLaNCE

1f the Company owns any property not occupied for the
arposes of the business, a statement in the form prescribed
| the schedule given hereafter should be attached with
articulars of the credit and debit on account of such property
atered in the accounts,

Declaration.

1, the (Secretary, etc., see
sction 2 (12) of the Act) of the .
wme of Company), declare that the information against each
ead in this return is correctly given as shown in the books
{ the CCompany as also in the accounts which have been duly
udited by the auditors of the Company and which have beea
dopted by the shareholders of the Company.
|

Signature
Designation
\ale 192 .

N. B.—This return must be accompanied by a copy of the
rofit and loss account referred to above.



= Serial number.

Name of village or town
[XY where the property
is situated.

[~ | Name of muhalla or street
w| and number of property
if any.

In the case of municipalities
the name of the person in
whose name the property

stands in the municipal -
registers.
‘Whether the property is
occupied by owner or is let.

b

Annual letting value of the
property.

Amount of rent actually re-
ceived for the property if let|
One-sixth of the annual
letting value shown in
¢)lumn 6
Premium paid to insure
the property against
damage or destruction.
Interest paid on a mort-
gage or charge on the
property.

lZ19 €

8

6

*SNOLIONAU(

Ground-rent paid for the]
property.

Land revenue paid for thﬂ
property.

Collection charges paid.

Total of columns 8 to 13

“fvagaaco of passafos anpayss

SUIWIEL, 2Ll TEl o1 |

Net amount to be carried
over to the front of the form.|

144
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Form for the purpose ot obuining an allowance for depreciation under
Income-tax Act, 1922.

proviso (a) to Rection 10 (2) (vi) of the Indian

e ” v T o
Capital ex- Kk L BE50955E<0
Description of[penditure dur-| Date from g QE'Q '5,3":'_! 5';;55-:,.8-
buildings, { ing the year | which used Eu-§§°2=gﬁﬁv _'s-é'g’
machinery, {for additions, | for the pur. | .5 ] E"E g‘E. rT £5 E"’E REMARKS
plant or  |alterations,im.]| poses of the ‘%g,gia el -_é"g o552
furniture. | provements | business, E r % 1 ag E‘ E 50 3 i
& extensions, = Ug 6825 VL3
1 2 3 4 5

huildi )

declare that to the best of my infor

the

Y e Y
g:ant and furniture described in column 1 of the above statement weie the property

and that the particulars

daring the year ended
entered in the statement are correct and complete.
Place Signatuye
Dale 192 Designation,

of
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(b) Firms, Hindu undivided family, any other
association of individuals not being a firm, or indi-
viduals —Where the total income is in the Income-
tax Officer’s opinion liable to income-Tax, the In-
come-Tax Officer shall serve a notice uponthe Ass-
essee requiring him to furnish, within such period,
not being less than 30 days, as may be specified in
the notice, a return in the form prescribed by Rule
19 to the Actand verified in the words at the foot
thereof, setting forth in detail the particulars (as
‘provided for in the notice) of his total income from
various sources during the previous year.

1f any person has not furnished a return within
the time allowed by or under the above para, or
having furnished a return discovers any omission
or wrong statement therein, he may furnish a return
or a revised return, as the case may be, atany time-
before the assessment is made, and any return so
made shall be deemed to be a return made in due
time. .

The Income-Tax Officer may serve on the
principal officer of any company or on any person
upon whom a notice has been served a notice
requiring him, on a date fo be therein specified to
produce, or cause to be produced, such accounts or
documents as the Income-Tax Officer may require:

Provided that the Income-Tax Officer shall
not require the production of any accounts relating
to a period more than three years prior to the
previous year.

If the returns staled in paras. (a) and (b)
“above are not sent in, the Income-Tax Officer shall
make the assessment to the best his judgment,
whereafter an appeal will not be lntertaim:d.
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Notice under section 22 (2) and 38
of the Indian Income-tax Act,
922,
(For Assessees other than Companies.)
No.
INCOME-TAX OFFICE:

Daled . 192 .
fo

1. In pursuance of the provisions of section
22 (2) of the Indian Income-tax Act, 1922, you are
hereby required to prepare a true and correct state-

ment of 755y total income during the previous
year in the attached form and to deliver it to me at
my office duly sngnedmz{ et Erm- 00 orbefore
192 , or within 30 days of the
receipt of this notice (should the former date be
less than 30 days after the receipt of this notice.)

2, The income to be returned is the total in-
come from all sources during the “previous year.”
i, ¢, either (i) the twelve months, ending on the
31st March 192 , or (i) if the accounts have been-
made up within the said twelve months in respect
of a year ending on any other day than the said 31
st March 192 , then, at your option, the year endiny
On the day up to which the accounts have been so;
made up. This option, if it has been exercised by
you on a previous occasion, cannot, however, ‘be’
1gain exercised now so as to vary the meaning of
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the expression “previous year” as then applicable
to you except with my consent.

3. (To firms only) A partner in the firm
should also make a separate statement of his total
income.

- 4. Theform confains the instructions required
for the preparation of the return. If you desire any
further information, you should apply to this office.

5. If you represent a Firm or a Hindu Undi-
vided family, you are hereby required under Section
38 to submit with this return a statement giving

" the names and addresses of the members of such
firm or of the Manager or adult male members of
such Hindu undivided family as the case may be.

If you are a partner in any firm or firms you
are required to furnish with this return a statement
giving the name or names and address or addresses
of such firm or firms.

6. The amount paid by you as thalhameda
during the preceeding financial year should be
shown in your return and your receipt attached. A

-deduction in respect of the thalhameda paid will be
allowed in case you are found liable to pay income-

tax.

7. If you wish your Firm registered or re-re-
gistered under Sectlion 2 (14) of the Act and Rules
2 to 6, an application signed by one or more of the
partners, in the form and with the accompaniments
prescribed in the rules, may be submitted at any
time before the assessment is made. It is desirable,

- however, that it should accompany your return of

income,

Income-tax Oﬁcer!
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Form of Return of Total Income for Indivi-
luals, Firms and Hindu Undivided Fami-
lles under Section 22 (2) of the Indian
| Income-Tax Act, 1922,

Income-tax year 192 -192 .,

Name of Assessee

Dess ot i
14

fddress

Statement of total income during the previous year.

1 2 3
Osu h:l:
a‘.éa EE-
Sources of income. sS83, | £28
G5 | 33
3 IR
2222 |73
1+ Salaries (including wages, annuity,pel] RS [ Rs. A

sion, gratuity, fees, commission,\low-}
ances, perquisites including rent-freq
quarters) or profits received in lieu of]

or in adddition to, salary or wages.
(See note (1)]
2, Interest on securities (including deben-
tures) already taxed ...[See note (2)]
3. Interest on securities of the Government)
of India or of local Governmeats de
clared to be income-tax free.
[See note (3)}
4 Propertyasshownindetail in Scheduld
A. [See note ()]}




84

5. Busi trade, c ce, facture,
or dealings in property, ‘shares or se-|
curities (details as in note §.,

 [See note(5))

6. Profession ..« [See note (6

7. Dividends from companies. [See note(7)]

8. Interest on mortgages, loans, fixed de-

9.

posits, current accounts, etc.
Ground rent ...

10. Any source other than those mcntloned
above including any income earned in|
partnership with others [See note (8)]

Total

Deductions claimed on ‘account of contribu-
tions to provident fund, etc., or insur-
ance premia [see note (9)]

I declare that to the best of my knowledge and belief the
information given in the above statement is correct and com-
plete, that the amounts of income shown are truly stated and
relate to the year ended.....cccerueeveneenieense..and that no other

income accrued or arose or was received by——h e firm during

the said year and that—l—have no other sources of in-
the firm .

come.
Date..ccieunsanerrsincsssonsens Signature..cesenecenasneene o esveve

B.—(a) Income accruing lo yos oslside Britisk Indis
received in Brilish Induy *s liable lo taxalion, and must be enter-
ed by you sn the form.

(8) Allincome froms whalever source derived must be enler-
«d in the form, including income received by yow as a pariner of
& firm.
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Note 1.—In column 2 should be shown the
gross amount of salary and not the net amount
after deductions on account of income-tax, provi-
dent funds, etc.

Note 2.—“Interest on securities” means the
interest on promissory notes or bonds issued by the
Government of India or a local Government, or
the interest on debentures or other securities for
moncy issued by or on behalf of a local authority
or company. Where income-tax has been deduct-
ed from the interest, or where the interest has
been paid income-tax free, the amount of tax so
deducted or paid should be added to the amount
of interest actually received, and the gross amount
so arrived at should be entered in column 2 of the
statement. The term “interest on securities” does
not include interest on fixed deposits or mortgages
ot o;her loans which have to be shown under head-
ing 8.

The interest on securities of the Government
of India or of local Governments declared to be
income-tax free should be shown under head 3.
Those which are not declared to be income-tax free
should be included under this head.

Entries under this head must be supported by
the certificate issued by the person or com

! € pany
Raymg the interest under section 18 (9) of the
ct.
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Note 3 (a) The income-tax payable on the
interest receivable on a security of a local Govern-
ment issued income-tax free is payable by the local
Government and not by the holder of the security.

(b) Only the interest on securities of the Govern*
ment of India or of a local Guvernment declared to
be income-tax free should be entered against this
head. Such interest will not be charged to income-
tax but' it must be included in the statement of
total income in order to ascerfain the rate of in-
come-tax chargeable on other income. Ifischarge-
able lo super-lax. -~

(c) particulars of any interest on securities
issued by other authorities and stated to be free of
income-tax should be entered against head 2, as
income-tax on such interest is actually paid these
authorities on bebalf of the recipients,

Note 4 - The tax is payable under this head
in respect of the bong fide annual value of any
buildings or Jands appurtenant thereto, of which
you are the owner, other than such portions of such
buildings and lands as you may occupy for the pur-
pose of your business.

Note 5.—(a) Where you keep your accounts
on the mercantile accountancy or book profits sys-
tem, you must file a return in the following
form:—
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Income, profits or gains from business,’
trade, commerce.

Income, profits or gains as per Profit ;.nd Loss ac-

&dd any amount debited in the accounts in respect

1L

Reserve for bad debts
2. fS\::;\s carried to reserve for pmvndent or otheﬂ
unds .. .
. Expenditure of the nature of ch;nty or pments
. Expenditure of the nature of capital ... s
Income-tax or super-tax ... . o]

BNONSL

9. Interest on reserve or other fund ... o
10. Losses sustained in former years ... e
11, Losses recoverable under an insurance or con-|

12. Depreciation of any o& meusetso“hebutmess
13. Private or personal expenses and expenses not]

Deduct—Any profits included in the acconnt al|

count for the year ended

Drawings or salary of proprietor or partners ...,
. Kental value of property owned and occupied...
. Cost of additions to, or alterations, extensions,|
improvements of any of the ass:ts of the business]

tract of an indemnity

incurred solely for the purpose of earning th
profits.

..

Toran

ready charged to Indian income-tax and
the intarest on  securities of the Governd
ment of India or local Governments declar
ed to be income-tax free.

(Sigmtuv;c of the person making the relurn.)

Dated) 192
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Where you do not keep your accounts in such
a form, you must file a statement showing how you
arrive at the taxable profits, i. ¢., showing details of
the gross receipts and of the expenditure you pro-
pose to set against those receipts. No deductions
are permissible on account of —

(i) Property owned and occupied by the
owner of a business for the purposes
of a business ;

(ii ) Additions to, or alterations, extensions,
or improvements of, any of the assets
of the business ;

(iii) Interest on the capital of the proprie-
tors or partners of the business ;

(iv ) Bad debts not actually written off in
the accounts ;

{ ) Losses sustained in previous years ; -

( vi ) Reserves of any kind ;

{ vii ) Sums paid on account of the income-
tax or super-tax or any tax levied by
a local authority other than the local
rates or municipal taxes in respect of the
portion of the premises used for the
purpose of the business ;

{viii) Any expenditure of the nature of
charity or a present ;

{ix) Any expenditure of the nature of
capital ;

(x) Any loss recoverable under an insur-
ance or a contract of indemnity ;
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{xi) Depreciation of any kind other than
that specified in the Act ;

(xii) Drawings or salaries of the proprie-
tors or the partners ;

(viii) Private or personal expenses of as-
sessee ; '

(xiv) Any expenditure of any kind which is
not incurred solely for the purpose of
earning the profits.

If you have included any such cums in your
expenditure in your books, you must exclude them
from the expenditure permissible for the purpose of
arriving at your taxable profits.

Note 6.—The income, profits or gains shall be
computed after making allowance for any expendi-
ture ( not being in the nature of capital expenditure )
incurred solely for the purpose of such profession or
vocation, provided that no allowance is made on
account ot any of your personal expenses. Profes-
sional fees received by you in any part of India
{whether within “ritish India or not) must be
included by you in your receipts.

Note 7.—Income-tax chargeable on the profits
of companies is paid by the companies, so that the
dividends which shareholders receive represent the
net amount remaining after income-tax has been
paid. The amount of income-tax paid upon these
dividends, even if the dividends are stated to be in-
come-tax free, should be added to the amount of
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the dividends actually received, and the gross
amount arrived at should be entered in column 2 of
the statement. .

If the rale of lax applicable lo your lotal in-
come is less than 1he vale al which lax has been paid
upon your dividends, you may, by allaching the
company'’s certificale received with the dividends,
have the excess collecled on youy dividends from the
comfany sel againsi the lax payable by you on your
ofher income instead of having lo apply scparalely
Jora refund.

e

Note 8.— Agricultural income from land not
paying land revenue or local rates to an authority
in British India should be included under this
head.

Note 9. Deductions from total income can
only be made for insurance premia in respect of
insurance on your own life or on the life of your
wife, or in respect_of a contract for a deferred
annuity on your own life or on tt.e life of your wife.
No deduction is pernissible in the case of any
other form of insurance except in the case of Hindu
undivided families where deductions are permissible
on accounti of premia paid in respect of insurance
on the life of any male member of the family or of
his wife. 1he original receipt or the certificate of
the insurance company to which the premium was
paid must be attached to the retorn:
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Serial number.

Name of village or town
hwhere the property is situated,

€12

Name of street and
ber of

In the case of municimlitics
npameof the personin wh
jose name: the propem shndi

4

in the municipal regi
Whether the vtomty is
toccupied by owner or is let
Anoual letlu\n value of the
property.

Period during \\‘hich the
. propeﬂy remained vacant. |

lL!VOIbSl

!

t of rent actually re- |

cewed for the property i tet

One-sixth of the anuual

letting value shown in
¢ lumn 6

| |Interest paid on a mort-

1]

Premium paid to insure
the property against
or destruction.

6

gagte or charge on the
property.

Ground-rent paid for the|

property.

Land revenue paid for the|

property. ]

Collection charges paid. |

ot

“SNOLLONAA(]

Amount claimed on acco-

unt of property remaining
vacant.

Total of columns 3to 13a

S1Il VE [l T1 ¢

Net amount to be carried

over to the front of the form,

19

v 3l“P’ll3S
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(&) Illustration:—From the following particu-
lars of the income of Dr. M. N. Navsariwalla, of 103,
Cumballa Hill, prepare the Annual Return for
Income-Tax Assessment.

He is the Secretary of the X. Y. Drug Manu-
facturing Company, Limited, where he receives,
(for part-time appointment), a monthly salary of Rs.
350 (less tax, at 5 pies in the rupee). He holds 15
shares of the Imperial Bank of India of Rs. 500 each
yielding a dividend of 15 per cent. (free of tax); and
10 shares in the Merchant Manufacturing Company,
Limited, of Rs. 1,000 each. carrying a preference
dividend of 6 per cent. (less tax). He has contribut-
ed to the 5 per cent. War Loan (free of tax) to the
extent of Rs. 20,000 and the 34 per cent. Govern-
ment Loan up to Rs. 10,000.

During his spare hours, he practises as a medi-
cal man (Hakim), at 35, Grant Road, the net annual
income of the practice being Rs. 817. He has
advanced Rs. 5,000 to his uncle B. Sorabji, on
mortgage of property at 7} per cent. and, Rs. 4,000
on 6 per cent. debentures in the Islam Mills, Limi-
ted. He owns a property at Gowalia Tank Road the
rateable value whereof as per Municipal bill is Rs.
4,500 and the admissible allowances therefrom are
Rs. 1,787, He also holds 5 shares of 200 Francs
eachin the Paris Diamond Mining Company, L:mit-
ed, wherefrom he receives an annual dividend of
90 Francs (collected and credited to his account by
his Bankers at Rs. 56). He has two-thirds share in
the Registered Firm of Merwanjee & Bilimoria, of
381, Hornby Road; the taxable income wherefrom
amounts to Rs. 7,200 (the Firm being separately
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taxed). He has also entered into a- joint venture
with B. Contractor in a consignment of some
mining ore, which results in a net profit of Rs. 900.
He is a Director in the Mehta Chemical Company,
Limited where he gets Rs. 20 for every meeting
attended by him. As he is a very busy man, he
attended only nine of such meetings during the
year.

Healso owns a plot of land at Sewree, the
ground rent whereof is received at Rs. 41 per annum.
He has been insured with the Reliable Insurance
Society, for which he pays annually Rs. 795 by
way of premium. He also , subscribes annually Rs.
358 towards the provident fund of his Drug Company
where he, is employed as a Secretary, but this
amount was not deducted through oversight while
calculating the tax paid on such salary.

Annual Relurs of Dr. M. N. Navsariwalla.

Amount of
. profits or{ Tax
, ' fainsor { already
" Sources of Income. iacome | charged

previous income
year

1. Sataries \WaGEs Evc.— Salary as!  Rs.
Secretary of the Drug Manufac-
turing Company e 4,200 1096 O

2. INTEREST ON SECURTIES ( including (@5 pies)-
debentures) already taxed-

6 % Debentures of the Islam Mills,
Limited : e 20

Rs.a p.

2280
(@ 18 piea)
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3% % Government Paper (less tax )... 350 32130
(@ 18pies)
3. INTEREST ON SECURITIES of the Go-
vernment of India or Local Govern-
" ments declared to be Income-tax|
free, viz on 5/ War Loan 1,000 Nil
-4. PROPERTY 2s shown in detail in

Schedule A—
Annual Letting value
{(gross) e ..« Rs. 5,000, .
Lessadmissibleallowances Rs. 1,782 } 3,218 Nil

.5. BusiNEss, TRADE.. ETC.:—Income|)

from the Firm of Merwanji & Bili-|

moria e e ee 4,800 45000
@ 18 pies)

6. Proression:~Net income from Me-| -

dical practice 817 Nil
4. DivroeNps PrROM JoInT Stock Cos,|

ETC.—

(a) Free or INCOME~TAX :~]mperial

Bank Shares 1,125 Nil

{b) INCOME-TAX DEDUCIED :-Mer—|
chant Manufacturing Company,

shares - 600 |56 40
@ 18 pies)

8. INTEREST ON MORTGAGE, ETC.—On|

Mortgage at 7} per cent. 378 Nil
9. GROUND RENT:—From a plot of]

ground at Sewree 41 Nil

40. ALL OTHER' INCOME, ETC.—

(a) Direetors’ fees 180 Nil

(b) Profit from joint venture ... 900 Nit

{¢) INCOME OUTSIDE BRITISH INDIA,

ETC., Paris Diamond Mining shares| 56 Nil

Grand Total ...| 17502 570 15 0
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Amount of
© Gross | taxde
Sources. Amount. |ducted at
source.
Rs. a. p. | hav a. p.

Deductions ¢laimed on account of :—
{a) Life Insurance Premium  ...[ 79500
(b) Subscriptions to Provident Fund! 350 0 0

1,14500

I declare that to the best of my knowiedge and belief,
the information given in the above statement is correct and
somplete, that the amounts of income shown are truly stated
and relate to the year ended 31st March 1927 and that no
sther ipcome acrued Or arose or was received by me during
itre said year and that I have no other sources of income.

(Signature) M. N. Navsariwalla.

Date Sth May 1927,

e

8. Assessment,

If the Income-Tax Officer is satisfied that a re-
turn mentioned {n the foregoing para, is correct -
wnd complete, he will assess the total income of
the Assessee, and determine the sum payable by
him on the basis of such return.

6. Setoff of a Loss in computing Aggre-
gate lacome.

Whers any Assessee sustains a loss of profits
of gains in any year under any of the heads of in-
come assessable, he shall be entitled to have the
amount of the loss set off against his income, profits
or gains under any other head in that year.

Where the Assessee is a firm, dnd the sustain-
ed loss cannot wholly be set off under the above

5
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para., any member of such firm shall be entitled to
have set off against his personal income, profits or

" gains of the year in which the loss was sustained,
in respect of which the tax is payable by him, such
amount of the loss not already set off as is propor-
tionate to his share in the firm.

7. Inspection of Books, Accounts, etc.,

If the Income-Tax Officer has reason to be
lieve that a return made under para. 4 above is in-
correct or incomplete, he will serve, on the person
who made the return, a notice requiring him, on a
date to be therein specified, either to attend at the
Income-Tax Officer’s office or to produce, or to
cause to be there produced, books, accounts and
documents or any other evidence on which such
person may rely in support of the return.

Any Assessee who is entitled or required to
attend before any Income-Tax Officer in connection
with any proceedings under this Act, may attend
cither in person or by any person authorized by
him in writing in this behalf.

On the day specified in the notice, or as soon
afterwards as may be, the Income-Tax Officer, after
hearing such evidence as such person may produce, .
and such other evidence as the Income-Tax Officer
may require on specified points will, by an order
in writing, assess the total income of the Assessee
and determine the sum payable by him, on the
basis of such assessment.

If the Assessee fails to attend or to produce
the necessary evidence, etc., as required above, or
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to return the form as required in para. (4) above
the Income-Tax Officer will make the assessment
to the best of his judgment.

No appeal shall lie against such assessment.

Form B. .

Notlice under seclion 23, sub-section 2 (and section
22, sub-section 4) of the Indian Income-lax Acl,
XI of 1922,
(For use where a return has.been made.)
No.
Daled the 192 .
To

To enable me to test the correctness of the
return of your income furnished by you under

Sub-section 1,
section 22, S“b:!%&u??_!-_. of the Act for the year end-
ing l hereby mquxre you to attend at my
office at at on in person

or by represestative (‘—:,i‘—to produce or cause to be
produced at the said place and time the accounts
and documents specified below and any other evid-
ence on which you may rely in support of the
return.)

Wilful failure to comply with this notice will
entail the forfeiture of your right of appeal undex
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section 3@ (1) of the Act and will render you liable
ttlo: p;osecuﬁon inder section 51, sub-section (d), of
e Act.

Income-Tax Officer.

Particulars of accounts and documents:—

Form A,

Notice under section 22, sub-seclion 4, of the Indian
Income-lax Act, XI of 1922.

(For use where a return has not been made.)
No.

Daled the, 192 .
To -

With reference to the return of income due from yon upd:r
sectlonh 22, ssb-section 1,

1o continuation of my notice served os you on calling
oh you to make. a return of your income under section 22, sub-

section 9,
of the Act for the year ending I hereby
require you to produce or eause to be produced
for examination at my office at
on the accounts and documents specifi-
€d below.

Wilful failure to comply with this notice will
entail the forfeiture of your right of appeal against
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the assessmen| under section 30, sub-section 1, of
the Act and will render you liable {a pressgution
undgr sectiop 31, sub-section (@), of the Act.

Income-Tax Officer-
Particulars of accounts and documents:—
TETT T
Summons to witness under Bection 37 ¢
the Indian Inceme-Tax Act, 1932

Dated 192,

To

WHERRAS your evidence is necgssary in the
matter of the assessment of the income of
you are hereby required to attend with
the documents noted below at my office at
on the day of 192 , at
there to give evidence,
and not to depart yntil you receive my permission
todo so. Failure to so appear and give evidencg
is punishable under the provisions of the Civil
Procedure Code, 1908 (Rule 12 of Order XVL)
[A sum has been deposited for your travelling
expenses.]

Documeats to be produced—

7~ . Incame-Tax Officer.

Asstt. Commissiongr.
Sea), Commissioner.

/

-—
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8. Assessment in case of Discontinued

Business.

(1) Where any business, profession or voca-
tion, on which Income-Tax was not at any time
charged under the provisions of the Indian Income-
Tax Act, 1918, is discontinued in any year, an ass-
essment may be made in that year on the basis of
the income, profits or gains of the period between
the end of the previous year and the date of such
discontinuance, in addition to the assessment, if
any, made on the basis of the income, profits or
gains of the previous year.

Illustration:—
Mr. Mirza started a business in October 1925,

. His income from October 1925
to March 1926 was ... Rs. 32,000
His income from April 1926 to
March 1627 was e 5 29,000
His income from April 1927 to
June 1927 was ... . we 5 15,000
He closed the business in June 1927,
He will be assessed for the first time, for 1926-
27, on Rs. 32,000 and will be exempted for 1925-
26, having no income in the ‘previous' (1924-25)
year.
Similarly, for 1927-28, he will be assessed on
_Rs. 29,000, being his income for 1926-27 (previous
" year.)
‘In addition to the above assessment on Rs.
00, he will also be assessed on Rs. 15,000, for
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1927-28. There will, however, be two separate
assessments, viz, on Rs. 29,000 at 12 pies, and
on Rs. 15,000 at 9 pies, per rupee.

(2) Any person discontinuing any such busi-
ness, %:‘fession or vocation shall give to the In-
come- Officer notice of such discontinuance
within 15 days thereof and, where any person fails
to give the notice required by this sub-section,
the Income-Tax Officer may direct that a sum
shall be recovered from him, by way of penalty
not exceeding the amount of tax subsequently as-
sessed on him in respect of any income, profits or
gains of the business, profession or vocation up to
the date of its discontinuance.

(3) Where any business, profession or voca
tion, on which tax was at any time charged under
the provisions of the Indian Income-Tax Act, 1918,
is discontinued, no tax shall be payable in
respect of the income, profits and gains of the
period between the end of the previous year and the
date of such discontinuance, and the Assesee may
further claim that the profits and gains of the pre-
vious year shall be deemed to have been the in-
come, profits and gains of the said period. Where
any such claim is mads, assessment will be made
on the basis of the income, profits and gains of
the said period, and if an amount of tax has already
been paid in respect of .the income, profits and
gains of the previous year exceeding the amount
payable on the basis of such assessment, a refund
will be given of the difference.
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Hlustralion :—
Mr. Spilling commencnced business in 1916,
His income from April 1924 to
March 1925 was ... Rs. 1,00,00(
His income from April 1925 to
March 1926 was ... n - 2,00,00(
. His income from April 1926 to
June 19.6 was ... .. n 50,020
Evidenily, he closed his business in June
He was assessed for 1925+26 on Rs. 1,00,000
Do. 1926«27 on ,, 2,00,000

There will be no assessment for 1927--28, be-
cause] the business was pot in existence in that
year. On the contrary Mr. Spilling might claim
an adjustment, to be taxed on Hs. 25,C00, instead
of on Rs. 2,00,000, for 1926--27. 1t he has already
paid the tax on Rs. 2,00,000, he will claim a re-
fund ; otherwise, he would be assessed on Rs.
. 25,000 only.

If, on the other hand, his profit of 1925-.26
was oply Rs. 10,000, he would be satisffed with the
assessment on that sum for 1926-27. Under no
circumstances, will there be an assessment on him
fer 1927--28. .

(4) Where an assessment is {o be made un-
der sub-para. (1) or sub-para. (3), the Income-
Tax Officer may serve on the persom whose
income, profits and gains are to be assessed, or,
in the case of a firm, on any person who was a
member of such firm at the time of its discon-
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tinuance, or, in the case of a company, on tha
principal officer thereof, a notice containing all
or any of the repuirements which may be inchud. -
ed in a potice under sub-section (2) of section 22,
and the provisiona of this Act shall, so far as may
be, apply accordingly as if the notice werg a notice
issued under that sub-section, .

9. Assessment after partition of a
Hindu Undivided Family.

(1 Where, at the time of making an assess-
ment under section 23, it is claimed by or on be-
half of any member of a Hindu family hitherto
undivided that a partition has taken place among
the members of such family, the Incame-Tax Officer
shall make such inquiry thereinto aa he way think
fit and if he is satisfied that a separation of the
membees of the fanily has feken place and that
the joint family property has been partitioned
among the varioua members of groups of members
in delinite ons bafore the end of the provious
year, he shall record an order to that effect:

Provided that no such order shall be recorded
until notices of the inquiry have been served on all
the members of the fan ily. :

(2) Where such ao order has been passed,
the Income-Tax Ollicer shall make an assessment
of the total income received by or on behalf of
the joint family as such, as if no separatien or
partition had taken place, gnd each member or
group of members shall, in addition to an{ income-
tax for which he or it may be separately liable and
notwithstanding anything contained in sub-scction
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(1) of section 14, be liable for a share of the tax
on the income so assessed according to the portion
of the joint family property allotted to him or it;
and the Income-tax

Officer shall make assessments accordingly on
the various members and groups of members in
accordance with the provisions of section 23 :

Provided that all the separated members and
groups of members shall be liable jointly and seve-
rally for the tax assessed on the total income receiv-
ed by or on behalf of the JOINT family as such.

. 10. Change in the Constitution of a
Partnership.

Where, at the time of making an assess-
ment under section 23, it is found that a change
has occurred in the constitution of a firm or that
afirm has been newly constituted, the assessments on
the firm and on the members thereof shall, subject
to the provisions of this Act, be’ made as if the
firm had been constituted throughout the previous
year as it is constituted at the time of making
the assessment, and as if each member had received
a share of the profits of that year proportionate
to his interest in the firm at the time of making the
assessment.

11. Change in the Ownership of a
Business.

Where, at the time of making an assess-
ment under section 23, it is found that the person
carrying on apy business, profession or vocation
has been succeeded in such capacity by another
person, the assessment shall be made on such
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person succeeding, as if he had been carrying on
the business, profession or vocation throughout
the previous year, and as if he had received the
whole of the profits for that year.

12. Cancellation of Assessment when
cause is shown.

Where an Assessee, or in the case of a come
pany the principal officer thereof, within one
month from the service of a notice of demand is-
sued as hereinafter provided, satisfies the Income-
Tax Officer that he was prevented by sufficient cause
from making the return required by para (4) above
or that he did not receive the notice issued under
paras. 4 (b) or (7) above, or that he had not a
reasonable opportunity to comply, or was prevent-
ed by sufficient cause from complying, with the
terms of the last mentioned notices, the Income-
Tax Officer will cancel the assessment and proceed
to make a fresh asstssment in accordance with the
provisions of para (5) above.

13. Penalty for concealment of Income.

If the Income-Tax Officer, the Assistant Com-
missioner or the Commissioner, in the course of
any proceedings under this Act, is satisfied that an-
Assessee has concealed the particulars of his in-
come, or has deliberately furnished inaccurate
particul-rs of such income, and has thereby
returned it below its real amount, he may direct
that the Assessee shall, in addition to the income-
tax payable by him, pay by way of penalty a sum
not exceeding the amount of income-tax which
would have been avoided, if the income soreturned
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by the Assessce had been accepted as the corsect
income :

Provided that no such order shall be made,
unless the Assessee has been heard or has been
given a ygasonable opportunity of beipg heard.

Provided further that no prosecution- for an
offence against this Act shall be instituted in res-

ect of the same facts on which a penalty has been
imposed under this section.

An Assistant Commissioner or a Commissioper
who has made an order under the fofegoing para.
will forthwith send a copy of the same to the
Income-Tax Officer. :

14. Natice of Domand or Assessment.

When the Income-Tax Officer has determined
the tax to be payable by an Assessee, or whep an
order for the payment of penalty has been passed,
as stated in the foregoing paragraphs, the Income-
Tax Officer will serve on the Assessee, a notice of
demand in the form prescribed by Rule 20 to the
Act, speeifying the sum 5o payable and the time
and place when and where the tax is to be paid.

A notice or requisition under this Act may be
served op the person thereip named either by post
or, as if it were a summons issued by a court under
the Code of Civil Procedure, 1908.

Any such rotice or requisition may, in the
case of a firm or a Hindu undivided famnily, be add-
r¢ssed fo any member of the firm, or {o the manag-
¢r or any adult male member of the family and, in
the case of any other assogiation of individuals, be
addressed ta the principal officer thereaf.
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Notice of demand undlr section 29 of the
Iadian Inteme-tax Act, 1922.

To

1. You have been assessed for the current
yreat to income-tax amounting to Rs. (in ad.
alition to which a penalty of Rs. has been
_thposed), as shown in the copy of the assessment

form overleaf.

2. You have also been assessed to super-tax
amounting to Rs,
* 3. You are required to pay the amount of Rs,
on or before the
u Treasury Officer
to the sub-Trea~ury Officer at when
Agent, Imperial Bank of India
rou will be granted a receipt.
4. If you do not pay the tax on or before the
date specified above, you will be liable to a penalty
xhich may be as great as the tax due from yca,
5. If you are dizsatisfied with yout assessment
you may present an appeal under Sub-section (1)
of section 30 of the Indian Income-tax Act, 1922,
to the Assistant Commissioner of Income-tax at
{or the Collector of the district) within 30
«days from the receipt of this notice, on a petition
duly s d in the form prescribed under sub-
section (3; of section 30 and verified as laid down
in that form.
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Or
The assessment has been made under sub-sec-
tion (4) of section 23 of the Indian Income-tax Act,

to make a return of your lncome

1922, because you failed to comply with a notice under
to comply with 2 notice under

under section 23

sub-section {2} of sectien 22~ and  no  appeal lies.

sub seclion {2) of section 23
But if you were prevented by sufficient cause from
making the return or did not receive the notice ;s)
aforesaid, ‘or had not a reasonable opportunity
to comply, or were prevented by safficient cause
from complying, with the terms of the notice (s),
you may apply to me, under section 27, to cancel
the assessment and proceed to make a fresh assess-
ment.

6. The appropriate chalan should be sent
along with the amount paid. Should you lose the
chalans attached to this notice of demand, it will
be necessary for you to apply to the Income-tax
Officer for copies of fresh chalans.

7. If you remit the demand by money order,
you should send it to the Treasury Officer, R
and should state on the money order form that the
payment is on account of income tax.

Dated 192 .

Income-tax Officer.

(Place)
Nore—The superfloous words in paragraph 5 should be
deleted.
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ASSESSMENT FORM.

Assessmeant for 192 -2

DISTRICT OR AREA

Name of Assessee

Address
= Q
N B L]l &g P
32 Detailed sources of income. E"ég ;g; REMARKS.
& = -
< SR
Rs. | Rs. A
1 [Salary e s
2 |Interest on Securities o
3 [Property
4 |Business e e
5 ion e e
6 Other sources ...
Rs. a.
) Total incame - e !
Rs. ja.
(i) Deduction on account of- provxdent:
fund, insurance premia, etc. ...
(ii) Deduct sumsreceivedas dividends {
or from a firm the profits of which

have been charged to tax ...
(iv) Deduct amount of interest from
tax-free securities of the Govern-|
ment of India or of a Local
Gove.nment . -

{v) Income now to be taxed e
(vi) Rate applicable-—pies per rnoee.
(vil} Amount of tax o e,
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Rs. [a.

(viii) Deduction under section 17

(ix) Amountof deductions at source from
salary er interest on securities forf
which credit is given under sec-
tion 18 (5) ...

(x) Abatement on account of dmdends

at  pies per rupee) ...

{xi) Abatement on account or income]
from a registered firm (at
pies per rupee)... el

{xii) Net amount of tax (or refund) ...
(xiii) Penal!y under section 28 [orsection

(xiv) Total uumpayabla—orto be refunded
(in figures as well as in words) ..
Rupees
annas

Daled 192 Income lax Officer.

15. Appeal against Asseéssment.

Any Assessee objecting to the amount or the
rate at which he is assessed, or denying his liability
to be assessed under this Act, or objecting to a
refusal of an Income-Tax Oificer to make a fresh
assessment under para. (10) above, of to any order
against him under para. (8) or (11) above made by
ap Income-Tax Officer, may appeal in the form
prescribed by Rule 21 to the Act, and verified in
the words given at the foot thereof, to the Assistant
Commissioner against the assessment or against
such refusal or order. Provided that no appeal
shall lie in respect of an assessment made under
para. (7) above.
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The appeal shall ordinarily be presented with-
in 30 days of receipt of the notice of demand
relating to the assessment or penality objected to or
the date of the refusal to make fresh assessment
under para. (10) above, as the case may be; but the
Assistant Commissioner may admit an appeal after
the expiration of that period, if he is satisfied that
the appellant has sufficient cause for not preseanting
t within that period.

Form of Appeal against an order under
Section 25 (2

To
THE ASSISTANT COMMISSIONER OF INCOME-TAX.
The day of 192
The petition of of

sheweth as follows :—

1. Unxder Section 25 (2) of the Indian Income-
_ax Act, 1922, a penalty of Rs.
has been imposed on your petitioner. The notice
‘of demand attached hereto was served upon him

2. Your petitioner was prevented by suffi-

sient cause, as more particularly explained below,
from giving notice within the time prescribed by
Section 25 (2) to the Income-tax Officer of the dis-
vontinuance of his business, profession or vocation.
3. Your petitioner therefore requests that the
order of the Income-tax Officer imposing a penalty

of Rs. upon your petitioner may be set
1side.

(Signed)
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. STATEMENT OF FACTS.

Form of verificalion.

I, , the petitioner, npamed in the
above petition, do declare that what is stated there-
in and in the above statement of facts is true to the
best of my information and belief.

(Signed)

Form of Appeal against an order refusing
to reopen an assessment under Section 27,

To
THE AssiSTANT COMMISSIONER OF

The day of 192

The petition of ) of
sheweth as follows:—

1. Under the Indian Income-tax Act, 1922,
your petitioner has been assessed on the sum of
Rs. for the year commencing the 1st day
of April 19

2. Your petitioner was prevented by sufficient
cause from making the return required by section
22 or did not receive the notice issued under sub-
section (4) of section 22, or sub-section (2) of section
23, or had pot a reasonable opportunity to comply
or was prevented by sufficieni cause from comply-
ing with the terms of the notice under sub-section
(4) of section 22 or sub-section (2) of section 23, as
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more particularly specified in the statement
attached. )
: 3. Your Petitioner therefore presented a peti-
tion to the Income-tax Officer under section 27,
requesting him to cancel the assessment. This
petition the Income-tax Officer by his order dated
of which a copy is attached, has rejected.
4. Your petitioner therefore requests that the
order of the Income-tax Officer may be set aside
and that he may be directed to make a fresh assess-
ment in accordance with the law.

{Signed) ‘

STATEMENT OF FACTS.

Form of verification.

I, , the petitioner, named in the above
pehtlon, do declare that what is stated therein and
in the above statement of facts is true to the best of
my information and belief.

(Signed)

Form of Appeal against an order under
Section 28.
To
THE COMMISSIONER OF INCOME-TAX.

THE AsSISTANT COMMISSIONER OF INCOME-TAX.

The day of 192 .,
The petition of
of sheweth as follows : —
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1. Under Section 28 of the Indian Income-
tax Act, 1922, a penalty of Rs. has been

Income-tax Officer.

imposed on your petitioner by the ( istant Commissioner,

The notice of demand attached*hereto was served
upon him on

2. Your petitioner did not conceal the - parti-
~culars of his income or deliberately furnish in-
accurate particulars thereof but as will be seen
from the statement of facts attached returned it at
its real amount to the best of his knowledge and
belief.

3. Your petitioner therefore requests that the
Income-tax Officer

order of the Assistant Commissioner lmposmg -
penalty of Rs. upon your petitioner may -
be set aside.
(Si gned)
STATEMENT OF FACTS.
Form of verificalion.
I, , the petitioner, named in the above

© petition, do declare that what is stated therein is
true to the best of my information and belief.

(Signed)
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Form of Appeal under Section 30 (3)
the Indidn Income-tax Act, 1922,

To
The Assistant Commissioner of
The day of 1

The petition-of
of sheweth as follow

1. Under the Indian Income-tax Act,

. your petitioner has been assessed on the st
Rs. for the year commencing th
day of April, 192 . The notice of demand a
ed hereto was served upon him on 1

2. Your petitioner’s income accruing or a
or received or- deemed under the provisions «
Act to accrue or arise or {o be received in E
India, for the year ending the day of
19 amounted to Rs. ‘

3. Such income and profits actually accr
arose or were received during the period of
months and days.

4. During the said year your petitioner h
other income or profits.

5. Your petitioner has made a return «
income to the Income-tax Officer,
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Your petitioner therefore prays that he may be
assessed accordingly (or that he may be declared
not to be chargeable under the Act.)

(Signed)

Grounds of appeal.

FORM OF VERIFICATION.

I, , the petitioner named in the above
petition, do declare that what is stated therein is
trué to the best of my information and belief.

(Signed)

16. Hearing of Appeal.

The Assistant Commissioner will fix a day and
place for the hearing of the appeal, and may from
time to time adjourn the hearing.

The Assistant Commissioner may, before dis-
posing of any appeal, make such further inquiry as
he thinks fit, or cause further inquiry to be made
by the Income-Tax Officer.
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.In disposing of an appeal, the Assistant Com-
nissioner may, in the case of an order of assess-
nent,—

{a) confirm, reduce, enhance or annul the

assessment, or

(b) set aside the assessment and direct the
Income-Tax Officer tomake a fresh assess-
ment after makingsuck further inquiry as
the Income-Tax Officer thinks fit or the
Assistant Commissioner may direct, and
the Income-Tax Officer will thereupon
proceed to make such fresh assessment,
or, in the cases of an order under sub-
section 2 of section 25 or section 28,

(c) confirm, cancel or vary such order :

Provided that the Assistant Commissioner shall

10t enhance an assessment unless the appellant has
1ad a reasonable opportunity of showing cause
igainst such enhancement.

17. Appeals against orders of Assistant
commissioners.

Any Assessee objecting. toan order passed by
in Assistant Commissioner under section 28 or to
n order enhancing his assessment under sub-section
} of section 31, may appeal to the Commissioner
vithin thirty days of the making of such order.

The appeal shall be in the prescribed form, and
hall be verified in the prescribed manner.

In disposing of the appeal the Commissioner
may, after giving the appellant an opportunity of
seing heard, pass such orders thereon as he thinks
it. . ’
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Form of Appeal under Section 32 (2) of the
Indian Income-tax Act, 1922,
To
Tue COMMISSIONER or INCOME-TAX,

The ' day of 192
The petition of sheweth
as follows:—

1. Under section 31 (3) of the Indian Income-
tax Act, 1922, the Assistant Commissioner of
has mcreased the tax payable by your petltxoner
from Rs. to Rs.

2. Your petitioner prays that the enhancement
may be set aside or reduced 'to Rs.
for the reasons stated below :—

(Signed)
Grounds of appeal.

Form of Verificalion.

I, , the petitioner
named in the above petition, do dec,hre that what is
stated therein is true to the best of my information
and belief.

Signed _—
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Notice of date fixed {or the hearing of an
Appeal under section %—; JAct X1 of 1922,

IN THE COURT OF THE ——omuissioner__

Assistant Commissioner

INCOME-TAX,

Appeal No. of 192 -192

To___ — APPELLANT.

WHEREAS an appeal aga‘nst the
sessment of income-tax

order of the Assistant Coinmissioner
the court of of the was
received and registered by this court and whereas
— 192 , at o'clock, has been fixed for
the hearing and final disposal of the said appeal at
, You are hereby informed
that you should appear in this court in person or by
an authorized agent or by a pleader duly instructed
and able to answer all material questions relating to
the said appeal or accompanied by some person
able to answer all such questions. Take notice that
in default of your appearance on the day beforemen-
tioned the appeal will be heard and determined in
your absence. :

preferred by you in
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Issued under the seal of the court, this
day of 192

By order, etc.,

Commissioner
Assistant Commissioner o Income-lax.

18. Power of Review.

The Commissioner may, of his own motion,
call for the record of any proceedings under this
Act which has been taken by any authority subor-
dinate to him or by himself when exercising the

owers of an Assistant Commissioner under para. 1
4) of Chapter I.

On receipt of the record, the Commissioner
may make such inquiry or cause such inquiry to be
made and, subject to the provisions of this Act, may
pass such orders thereon as he thinks fit.

_ Provided that he shall not pass any order pre-
judicial to an Assessee without hearing him or giv-
ing him a reasonable opportunity of being heard.

19. Income escaping Assessment.

If for any reason, inéome, profits or gains charge-
able to income-tax hias escaped assessment in any
year or has been assessed at too low a rate, the
Income-Tax Officer may, at any time, within one
year of the end of that year, serve on the person lia-
ble te pay tax on such income, profits or gains, or,
in the case of a comrany, on the principal officer
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thereof, a notice containingall or any of the require-
ments which may be included in a notice under
para. 4 (b) above, and may proceed to assess or re-
assess such income, profits or gains, and the provi-
sions of this Act shall, so far as may be, apply
accordingly as if the notice were a notice issued
under that para.

Provided that the tax shall be charged at the
rale at which it would have been charged, had the
income, profits or gains not escaped assessment or
full assessment, as the case may be.

NOTICE UNDER SECTION 34 of the
Indian Income-tax Act (XI1-22.)

Income-tax Oifice

Dated
To

Whereas I have reason to believe that your
income from . chargeable to income-
tax in the year ending the 31st March 19

wholly
(a) has ———- = escaped assessment,

*® Here enter source. .
(a)—(b)—Unnecessary portions to be struck out.
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(b} has been assessed at too low a rate, that is
to say, at pies in the rupee instead
of at pies in the rupee,
and 1 therefore propose—

(@) to assess the said income that has escaped

assessment,

() to re-assess yoursaid income at the correct
rate as aforesaid.

I hereupon require you to deliver to me not
fater than or within 30 days of the receipt
of this notice, 2 retorn in the attached form of your
income from all sources charg:able to income-tax
ciuring the said year ending

Income-tax Officer.

Seal,
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20. Rectification of Mistake.

The Commissioner or Assisiant Commissioner
may, at any time within one year from the date of
any order passed by him in appea! or, in the case
of the Commissioner, in review under section 33,and
the Income-Tax Officer may, at any time within
one year from the date of any demand made upon an
Assessee, on his own motion, rectify any mistake
apparent from the record of the appeal, revision
or assessment, as the case may be, and within
the like period rectify any such mistake which has
been brought to his notice by the Assessee.

Provided that no such rectification shall be
made, having the effect of enhancing an assess-
ment, unless the Commissioner, the Assistant
Commissioner, or the Income-Tax Officer, as the
case may be, has given notice to the Assessee of his
intention so todoand has allowed him a reasonable
opportunity of being heard.

Where any such rectification has the effect of
reducing the assessment, the Income-tax Officer will
make any refund which may be due to such Assessee.

Where any such rectification has the effect of
enhancing the assessment, the Income-Tax Officer
will serve on the Assessee a notice of demand in
the prescribed form specifying the sum payable and
such notice of demand shall be deemed to be issued
under para. (12) above, and the provisions of
this Act shall apply accordingly.

21. Power to call for Information.

The Income-Tax Officer or Assistant Commis~
sioner may, for the purposes of this Act,
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(1) require any firm, or Hindu undivided fam-
ily, to furpish him with a return of the
members of the firm or of the manager or
adult male members of the family, as the
case may be, and of their addresses;

require any person, whom he has reason
to believe to be a trustee, guardian or
agent, to furnish him with a return of the
names of the persons for, or of, whom he
is atrustee, guardian or agent and of their
addresses.

22. Power to inspect Company’s Re-
gister of Members.

The Income-Tax Officer or Assistant Commis-
sioner or any person authorised in wiitieg in this
behalf by the Income-Tax Officer or Assistant Com-
missioner, may inspect and, if necessary, take
copies or cause copies to be taken of any register of
the members, debenture-holders or mortgagees of
any company or of any entry in such register.

23. Accounting period and Accounts.

The Income-Tax Year (financial year of Govern-
ment) begins from 1st April and ends on 31st
March. The tax-payer would, therefore, do well to
close the accounts on 31st March in each year, in
which case he would be assessed on the profits for
the 12 months preceding the Income-tax year ; that
is, for 1927-28, he would be assessed on the profits
of the 12 months ending 31st March 1927.

If the tax-payer does not close his accounts on
31st March, he will have to pay the tax on the pre-
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vious completed year’s profits. As for example, if he
closes his accounts on 30th June, or.30th September,
or 31st December, he will be asscssed for the
Income-tax year 1927-28, on ihe proiits of the year
ending 30th June, or 30th September, or 31st
December 1926, respectively. Similarly, if accounts
be closed at “Divali” time, the Assessee will have
lo pay the tax on the profits, for the Samvat year
ending Aso Vad Amas 1982, or Shuk year ending
30th Falgan 1848 ; or Marvari year ; or any other
geriod of 12 months ending within the year ending
1st March 1927.

(a) Firms or sole traders.—

Profit and Loss Account for ascertaining the
assessable profits, or taxable income, may be pre-
pared from the business annual Profit and Loss
Account in two ways, namely, (1) by starting with
Gross Profits, or (2) by starting with Net Profits.

1. By siarting with Gross Profits.—

{a) Credit Side =

1. Gross Profits, as per trading account, that
is, profit on sales without taking into con-
sideration any expenses incurred in
effecting the same.

Any other income which arises in the

ordinary course of regular business, e.g.,

Discounts and Allowances from Creditors,

Interest on Bank (Current) Account, Rent

from sub-letting part uf the premises, etc.

NoTe~No Capital Profits or Income which
has been received less tax should be taken
here.

9
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{b) Debit Side:—

1. Expenses absolutely necessary for carrying
on the business, e.g., Rent, Salaries, Trade
expenses, Inierest, Printing, Stationery,
Postages, Telegrams, Repairs, Fire Insur-
ance Premium, Rates and Taxes, etc.

2. Losses arising in the ordinary course of
regular business actually written off, e.g.,
Bad Debts, Discounts and Allowances,
Depreciation, Obsolescence loss, etc.

Nore.—The following items should not be
taken here, viz.—Appropriations of Profits
(e.g., Interest on Proprictor’s or Partner’s
Capital, Proprietor’s or Partner’s Salaries
or Drawings, Income-tax and fuper-tax,
Amounfs transferred to Reserve, Bonus or
other Funds, etc.); Capital, Casual or
Speculaiion Losses ; Capital Expenditure ;
Gifts, Charities and presents ;and all other
Losses and Expenses not incurred in the
ordinary course of regular business.

Illustration.—From the Profit and Loss Account
cf tbe firm of Bapuji & Perujshaw given below, pre-
pare an adjusted account for income-iax assessment.
It is assumed that the full amount of depreciation
has been allowed by the Income-tax Officer and
that the repairs are to be borne by the firm.
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Profit and Loss Accound.

Trade Expenses ...

Rent

» Gilts

Salaries & Wages...
Charities
Printing
Postages and Tele-
grams
Interest on Capital .
Repairs to Buildings
Loss by Fire (irre-
coverable) ..
Replacing Machin-
ery parts
Income-tax
Fire Insurance Pre-
mium
Bad Debts ( wrnitten
off)
Discounts & Allow-
ances
Loss on Sale of
lavestments
Concert Tickets ...
Depreciation o
Net Profits, trans-
ferred to Capital
Acoounts

and

aes
aee

e

A

Rs.

228 By Gross Profits, as
Partners’ Salaries... 1,000

- 1,200

20
900

. 100

81
139
721
570
500

600
100

321

Rs. 7461

per Trading Ac-
count

« Interest on Bank

»

"

»

{Current) Acconnt.
Discountsand Allow-
Profit on Sale of

Investments .
Reat trom sob-

letting
Dividends

Cr.

Rs.

e 6,207

457




Dr. Profit and Loss Account adjuied for Income-lax. Cr.

Rs.
Trade Expenses ... 228
Rent «. 1,200

Salaries and Wages 900
Printing & Stationery 81
Postages & Telegrams 139

Repairs to Buildings 570
Firehlnsurance Pre-

mium e 75
Bad Debts .. 219
Discounts & Allow-

ances e 207

Depreciation . 381

Balance, being Tax-
able or Assessable
Profits ...2,615

Rs. 6,615

Rs.

Gross Profits, as per
Trading Account... 6,207
Interest on Bank
Account e 32

Discounts & Allow-
ances . 171

Rent from sub-letting... 205

Rs. 6,615

" The firm will be assessed on Rs. 2,615.
II. By siarling with Netl Profils.—

(a) Credit Side:—

1. Net Profits transferred to Capital Ac-
counts, as per the business Profit and

Loss Account.

2. Expenses and Losses charged to the
business Profit and Loss Account,
before arriving at the above Net Profits,



which expenses therefore reduced the
said Net Profits, but which ought not
to have been so charged for income-
tax purposes, inasmuch as such expen-
ses or losses were either Appropriations
of Profits or were not incurred in the
ordinary course of regular business,
orwere ofa capital or casual nature(see
Note preceding the above illustration.)
(b) Debit Side :—
Income or Profit credited to business
Profit and Loss Account, before arriv-
ing at the above Net Profits, and there-
fore included in the latter, but which
income ought not to have been so cred-
ited: for income-tax purposes, inas-
much as such income or profit was
either received less tax or was oot
earned in the ordinary cours: of rege-
lat business, or was of a capital nature
(see the first Note to para. (23) above.)

Hlusiration.—Taking for example the same
profit and Loss Account, as given above, the
ssessable profits by this method would be arrived
t as follows t—
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Dr.  Profiand Loss 4 { adfusted for I fax. Cr.
Rs. Rs.
Dividend . 457 Net Profits, as per
Profit on the sale Ivsiness Profit and
of Investments ... 389 Loss Accernnt 321
Balance, being tax- Partners’ salaries 1,000
able or. assessable Gifts 20
Profits .. 2,615 Charities ... ... 100
Interest on Capital ... 721
Loss by fire (irrecover-
able) ... .. 500
Rerlacement of ma-
chinery parts 600
Income-tax ... 100
Loss on Sale of In-
vestments . 84
Concert Tickets 15
Rs. 3,461

Rs. 3,461

(b) Limiled Companies—

The two methods of preparing accounts for
income-tax purposes in Joint Stock Companies are
similar to those in the case of firms as stated in (a)

above.

Hlustration.—The published Profit and Loss
Account of the Patel Manufacturing Company,
Limited, is given below. The Income-Tax Officer
allowed only 5 per cent. by way of depreciation of
machinery. The company had deducted income-
tax before paying the interest to the debenture-
holders. Adjust the Profit and Loss Account for
the income-tax assessment.
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Profit and Loss Account.

Rs.

) Salaries & Wages
. Pension (lump sum)
to the late Secre-

tary . 500
. Trade Expenses ... 7,237
, Preliminary Ex-
penses  ( balance
written off) . 3231
Discount and Al-
lowances «. 1,009
Interest on Deben-
tures . 3,500
Auditors and  Di-
rectors Fees . 825
Fire Insurance Pre-
minm we 329
Loss on Sale of
Machinery w 725
Bad Debts (written
off) w 8N
Depreciation of
Machinery 7§% ... 1,950
Income-tax w 821
Subscriptions to
Concerts « 1,000
Reserves for Bad
Debts, etc, w322
Net Profits w 14,631
Rs. 39.321

"

"

Cr.
Rs.

. 2,350 By Gross Profits as p:

Trading Account 35,218
Profit on re-issue

of forfeited shares. 285
Discounts earned... 578
Dividends we 1,025
Premium on issue

of Shares « 2,000
Transfer Fees ... 190
Sundry receipts ... 25

Rs 321
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(a) Dy Starting with Gross Profits.
Dr.  Profit and Loss Account adjusted for Income-fax.  Cr.
Rs. Rs.
Salaries and Wages ... 2,350 Gross Profits ... 35,218
Trade Expenses ... 7,237 Discounts earned ... 578
Discounts and allow- Transfer Fees ... 190
ances . 1,009 Sundry Receipts ... 25
Intereston Debentures 3,500
Directors’ and Audi-
tors' Fees 825
Fire Insurance F{e-
mium e 329
Bad Deb's (writtenoff) 891
Depreciation of Ma-
chinery (5 7) ... 1.300
Balance, being Assess-
able or Taxable
Profits -.18.57C
Rs. 36.011 Rs. _36.011

(b) By Starting with Net Profits.~
Dr.  Profitand Loss Account adjusied for Income-tax.. Cr

Rs. Rs.
Profits on re-issue Net Profits, as per
of forfeited shares... 285 Profit and Loss
Dividends .. 1,025 Account .. 14,631
Premium on issue Pension to late Sec-
of Shares ... 2,000 retary e 500
Balance being Tax- Preliminary Expenses 3,231
able Profits (see Loss on Sale of
above) .18,570 Machinery ... 725

Excess Depreciation

of Machinery (247%) 650
Income-tax s
Subscriptions to Con-

certs o
Reserves for Bad

Debts & Discount' 322
Ra. 21.880 Rs. 21,880
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24. Treatment of Income-tax Account in
Joint Stock Companies.

When a company declares dividends on its
shares free of income-tax, the whole of the income-
tax assessment on the company’s profits is borne by
the company. If the tax is, however, deducted by
the company before the payment of such dividend
to the share-holders, the difference between the full
amount of tax shown by the company’s assessment
and the amount of tax so deducted from the share.
holders, will only have to be suftered by the
company and, therefore, charged to its Profit &
Loss Appropriation Account.

Hlustration:—The Krishnarao Spinning and
Weaving Mills Company, Limited, had a paid-up
capital of Rs. 11,00,000, divided into an equal
number of Ordinary and Preference Shares of Rs.
100 each. The company, whose assessable prufits
for the year 1921 were Rs. 86,900, had also borrow-
ed Rs. 1,00,000 on 5 per cent Debenture Bonds of
Rs. 100 each, and had declared an annual dividend
of 6 per cent. on Preference Shares and 5 per cent.
on Ordinary Shares. The above profits had been
arrived at after charging interest on debentures.
Ascertain the amount of income-tax to be borne by
the company and debited to the company’s Profit &
Loss Appropriation Account.

(@) Where Dirvidends are paid “frec of

Income-tax."

As the share-holders are given the dividends
free of tax, they will not pay any tax on such income
so received by them ; and the company will, there-
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fore, have to pay the tax on the whole amount of
profits of Rs. 86,900, at 18 pies in the rupee. The
whole amount of the tax of Rs. 8,146-14-0 will there-
fore be debited to the company's Profit & Loss
Appropriation Account.

(b) Where Dividends are paid “'less Income-tax.”

As the company is going to deduct the tax
before paying the dividends, the amount suffered
by the company would be the tax on the profits not
distributed amongst the share-holders, namely,
Rs. 2,475, i. e., 18 pies in the rupee on Rs. 26,400,
as shown below :—

Dr. Income-lax Account. Cr.
To Income-Tax Rs. a. p. By Preference Rs. a. p
Office, being Share Divi-
the income- dend Ac-
tax assess- count, being
ment, at 18 18 pies in the
pies in the rupee on
rupee on Rs. 33,000 ...3,093-12.0
Rs. 86,$00... 8,146-14-0 v+ Ordinary Share
Dividend
Accouant, etc.,
on Rs. 27,500 2,578-2.0
w Profit & Loss
Appropriation
Account, etc.,

on Rs. 26,400 2,475-0-0

Rs. 8,146-14-0 Rs. 8,146-14-0

. NOTE :—Premium on issue of slmrts This be-
ing capital profit is not assessable.
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25. Allocation of Partnership Tax in Ac-
counts.

A firm is assessed jointly in the firm-name, and
not separately in the name of individual partners
constituting such firm. If thefirm bea “Registered”
one and even if its profits be less than Rs. 2,000,
income-tax shall be levied at the maximum rate,
namely, 18 pies in the rupee. If all the partners
declare their personal income from all sources,
they may be separately assessed and no demand
may be made against the firm. The liability of the -
firm ceases as soon as the partners have paid their
individual tax. An “ Unregistered ” firm is, how-
ever, assessed at the graduated rates like an indivi-
dual person, though jointly as stated above.

The correct apportionment of taxable income
of a Registered firm amongst its partn.rs has got
two advantages :-—{a) It prevents an improper al-
location of the burden of the tax amongst the

artners, even if no claim for refund be made, and
fb) it enables the individual partners to ascertain
what refund each partner is entitled to. These
advantages may be illustrated thus :—

1. Where no claim for refund can be made :—

It must be remembered that the firm's taxable
income should not be distributed amongst the
partners in the proportions of their sharing of pro-
fits and losses, even though the individual partners
make no claim for refund or exemption from in-
come-tax. Items like interest on capital, partners’
salaries, etc., which are mere appropriations of pro-
fits and which are included in the firm's taxable
income, should not be shared by the partnersin the
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said proportions, inasmuch as they have no direct
relation to the taxable income; but, that they de-
pend more or less on the capitals of individual
partners and on the time devoted to the manage-
ment of the business by individual partners. It is,
therefore, necessary for the Firm to make careful
adjustment to see that each partner is charged with
the proper proportion of the tax applicable to him
alone.

For this purpose, interest on capitals, partners’
salaries, etc., would be deducted (temporarily) from
the taxable income, in order to arrive at the * Divi-
sible ” income, which would be apportioned amongst
the partners, in the proportions in which they share
profits and losses. To each partner’s share so arriv-
ed at would be added his corresponding share of
interest on capital, partner’s salary, etc. Now, the
sum of the shares of partners so arrived at would
be exactly equal to the total taxable income of the
firm, which has been correctly allocated amongst
individual partners.

Llustration:—L Sethna, K. Mody, and B. San-
jana, whose business Profit and Loss Account has
been given below, are trading in partnership, under
the style of L. K. B. & Co., Book-sellers and Com-
mission Agents, sharing profits and losses equally.
They have put in capital, at Rs. 1,20,000, Rs.
70,000, and Rs. 20,000, respectively, upon which
interest is to be credited at 5% per annum. They
have also agreed to receive management salaries at
Rs. 9,000, Rs. 6,000 and Rs. 3,000, respectively.
Ascertain the amounts of tax borne by each of the
partners.
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 Dr. Profit and Loss Account.

Rs.
To 'Trade Expenses 28,207 By,Gross Profits,
» Interest on as per Trad-
Capital:— Rs. . ing Account1,S
Sethna 6,000 ,» ‘Dividends
Mody 3,500
Sanjana 1,000

10,500
» Partners’ Sal-
aries :—
Sethna 9,000
Mody 6,000
Sanajana3,000
—— 18,000
Charities = 367
» Net Profits ... 1,38,664

Rs. 1,95,738 Rs. 1,9

~

Dt.  Profit and Loss Account adfusted for Income-tax.

Rs.
Dividends ... 521 Net Profitsi (as
Balance, being above ... 1,3
" Firm's Tax- Interest on

ahle Tnenma 1 A7 NN MNaniial 1.
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The firm’s taxable income of Rs. 1,67,010 is
not divisible amongst the partners equally, because
it contains interest on capital and paitners’ salaries,
which are not shared equally but in some different
proportion (e.g., in proportion to their capital, ctc.)
It is, therefore, necessary for the time being to take
away from taxable income the partners’ salaries and
interest on capital, in order to acrive at the “Divi-
sible’’ income, which may be apportioned amongst
the partners in the proportions in which they share
profits and losses.

Firm’s taxable income Rs. 1,67,010

Less Interest on Capital Rs. 10,500

,, Partners’ Salarics ,, 18,000
——— 28,500

Firm’s Divisible Income lis. 1,38,510

Statement allocating Taxable Income
amongsl ihe Parineis.
Particulars. Total. Sethna. Mody. Sanjana.
Rs. Rs. Rs. Rs.

Divisible Income

(as above)... 1,38,510 46,170 46,170 46,170
Add Partners’

Salaries ... 18,000 9,000 6,000 3,000
Add Interest on

Capital ... 10,500 6,000 3,500 1,000
Taxable Income
(as above)... 1,67,010 61,170 55,670 50,170
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The above statement shows the correct alloca-
tion of the taxable income of the firm. When the.
firm's tax is paid, it should be divided in propor-
tion to each partner’s taxable income from the firm
as above (viz., 61, 56, 50), and charged to their res-
pective current accounts and not to the Profit and
Loss Account.

If the taxable income¢ had been divided equally
amongst the partuers, the burden of the tax would
have been very unjustly allocated and illustrated
thus:

Partuner. Correct Divided Over- Under-

allocation. equally. taxed. taxed.

Sethna Rs. 61,170 55,670 ...... 5,500

Mody , 55,670 55670 ...

Sanjana,, 50,170 55,670 5,500

Rs.1,67,010 1,67,010 5,500 5,500

The firm would pay the tax of Rs. 15,657-3-0,
namely, 18 pies in the ripee, on Rs. 1,67,010, but
the tax should not be debited to the firm’s Profit
and Loss Account, because each of the partaers in
thut case would suffer Rs. 5,219-1-0. This amount
of Rs. 15,657-3-0 should, therciore, be apportioned
over, and debited to the respective capital
accounts of the three partners in the proportions of
Rs. 61,170, Rs. 55,670 and Rs. 50,170, respectively.

Note.—If the partners are receiving manage-
ment salaries and interest on capitals in the same
roportions in which they share profits and losses
fwhich is not usual) and not out of proportion, as
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in the above illustration, the laxable income of Rs.
1,67,010 would also be the Dirisible income, and
<€ach of them would then bear the tax on Rs. 55,670,
pamely, Rs. $,219-1-0, and there would be no need
of preparing the above statement of allocation.

I1. IWhere a claim for refund is made:—

Hlusiration.—Hirji Dalal, Bapalal Nanavati
and Fatehmahomed Me:chant are in partnership
having interest in the firm as follows: —

Interest
+  Partner. Share. Capital. oncapital.  Salary.
Rs. Rs. Rs.
Dalal . 3 10,000 500 300
Nanavati ... 4 10,000 -500 100
Merchant... 3 Nil NiL 150

20,000 1,000 550

The partners have no other sources of income
except this business, the Profit and Loss Account
whereof is given below. Ascertain the taxable in-
<come of the firm and the amount of tax borne by
<ach partner.

Dr. Profit and Loss dccount. Cr.
Rs Rs.

“To Office Expenses... 965 By Gross Profits, as
» Salaries and Wages 785 per Trading Ac-
» Rent e 900 counts .. 7,852
» Interest oo Capi- ,» Bad Debts Divi-
tal . ...1,000  dends... ... 62
» Partoers’ Salaries... 550 ,, Discounts ... 72
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Rs. Rs.
To Fire  Insurance By Profit on Sale of
Premium ws 29 ,, Investments ... 50
» Income-tax ... 79 ,, BanklInterest... 17
» Net Profits, trans-
ferred to Capit-
al Accounts 3,745

Rs. 8,053 Rs. 8,053

Dr.  Profit and Loss Accoxni adjusted for Income-lax. Cr.
. Rs, Rs.
Profit on Sale of Net Profits (as
Investments ... 50 above) .. 3,745
Firm's taxable Interest on
income we 5,324 Capital ... 1,000
Partoers’ Sala-
ries .. 550
Income-tax ... 79

Rs. 5,374 Rs. 5,374

Taxable income . Rs. 5,324
Less Interest on Capital  Rs, 1,000
» Partners’ Salaries 530
—_— 1,550

Divisible Income Rs, 3,774
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Statesent allocaling Taxable Income amongst the Partners.

Particulars. Dalal. Nanavati. Merchant. Total.
Rs. Rs. Rs. Rs.

Divisible income
(as above) ... 1,587 1,258 629 3,774

Add Interest
on Capital ... 500 500 Nil 1,000

Add  Partners’
Salaries ... 300 100 150 550
Taxable income —_— —
(as above) ... 2,687 1,858 779 5,324

(@) Registered Firm.—

The tax paid by the firm would amount to Rs.
499-2-0 (namely, 18 pies in the rupee, on Rs. 5,324.)
This amount of tax would be debifed to the current
accounts of the partners in the proportions of Rs.
2,687, Rs. 1,858 and Rs. 779, respectively.

(1) As Dalal’sincome from all sources, name-
ly, Rs. 2,687, exceeds Ks. 2,000 but is less than
Rs. 5,000, he ought to have been assessed at 5
pies in the rupee on Rs. 2,687. In the firm, how-
ever, he has been assessed on this amount at 18
pies in the rupee, therefore, he can claim a refund
at the rate of 13 pies in the rupeeon Rs. 2,687.

(2) Nanavati’s income from all sources is less
than Rs. 2,000, He is, therefore, totally exempted
from the tax. As he has already paid, through the
firm, a tax of Rs. 174-3-0, he will claim the whole
sum back.

(3) Merchant’s income from all sources is also
less than Rs. 2,000, therefore, he is totally exempted
from income-tax. As he has already paid, through
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he firm, a tax of Rs. 73, namely, 18 pies in the
‘upee on Rs. 779, he will claim a refund of the
vhole of it.

Slatement showing net lax payable.

Partner. Firm's tax Refund Net tax-

paid. c!aimed. payable.

Rs. a. p. Rs. a. p. Rs. a p.
Dalal .. 251 150 181 150 70 ©
Napavati... 174 3 0 174 30 Nil.
Merchant... 73 00 73 00 Nil.

499 20 429 20 70 0 0

If the three partners put in their individuat
returns along with the firm’s return, they would be
taxed in the first: instance on their respective in-
:omes, at the rates applicable to each of them. No
efund will then be necessary. The firm's liability
o pay the tax will, however, remain until all the
sartners pay off their tax.

(b) Unregisiered Firm.—

The firm will be jointly assessed on Rs. 5,324
at 6 pies in the rupee, and no individual partner
ihereof could claim any refund, which relief isonly
allowed to the partners of a Registered firm.

The firm’s tax of Rs. 166-6-0 will be borne by
he three partners, and debited to their current ac-

:ounts, in the proportions of Rs. 2,687, Rs. 1,858,
nd Rs. 779.

8



- CHAPTER VL
PROFESSIONAL EARNINGS.

1. Assessable Profits.

The tax under this head shall be payable by an
Assessee on the excess of current income over
current expenditure, in any profession or vocation
followed by him.

The expenditure stated above must be of a
revenue nature and incurred solely for the purposes
of the profession. The income stated above shall
also include Professional Fees paid in any part of
India to a person ordinarily resident in British
India.

Replacement of dental and surgical instruments
is allowed as an expense, in lieu of depreciation
thereon.

The remarks concerning the returns by Asses-
see, Assessment, Inspection of Books, Notice of
Demand, Rectification of Errors, Appeal against
Assessment, efc., as mentioned in Chapter V, also
apply here.

2. Preparation of Accounts,

lustration.—A. B.Govind, Practising Account-
ant, has prepared his Income and Expenditure
Account, for the year ending 31st March 1927, as
shown below. Prepare an adjusted account to show
his assessable income for income-tax assessment,
and find out the amount of his income-tax. Heis a
part-time lecturer at a Government College and
an examiner fo the University, and also owns
private Accountancy Classes.
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Rs. 12,171
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Income and Expenditure Accousl. Cr.
Rs. Rs.
To Office Expenses... 2,735 By Audit Fees s 5,700

" " we 837 ,, Income from Legal

» Personal ,, e 6,208 Acoountancy Jobs... 3,806

» Income-tax « 283 ., Dividends . 348

w Subscriptions to w Private Class Fees... 2,700

War Fund end w College
Concerts ... we 500 (less tax at 6 pies) 4,650

w Life Insurance » Honorarium as
Premium w 750 ,, Examiner s 1,750

w» Compuisory Sub. «» DBank Interest we 124
scription to various w« Profit on Sale of
Accountants' So- Investments o 150
cieties ... we 85 4, Rent from sub-

w Subscriptions and tenant ... we 600
Donations to Ac- Present from
countants’ Benevo- students ... . 1,000
lent Fund... .. 100

w Netincome w 9,333

Rs. 20,828 Rs. 20,828
Dr. (a) Income and Expendiinre Account adjusted Cr.
for Income-tax.
Rs. '~
Dividends w 348 Net  Income
College Salary abo - 9,333
(less tax) . 4,650 Personal Expenses 6,205
Profit on Sale of Income-tax “ 283
Iavestments ... 150 Subscriptions to
Present from sta- War Fund
dents ... « 1,000 concerts w500
“Taxable income ...11,023 Subscriptions and
i to Ac-
countants’ Benevo-
leat Fund w100
Life Insurance Pre.
miom .. we 750
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Dr. (b) Income and Expenditure Account adjusted Ce
Jor Income-tax.

Rs. Rs.
Office expenses ... 2,735 Audit Fees o0 5,700
Class " 837 Income from Legal
Compulsory Sub- Accountancy Jobs 3,806
scriptions to various Private Class Fees. 2,700
Accountants’ Honorarium as
Societies Examiner e 1,750

;" 85
Taxable income ll ,023

Bank Interest .. 124
Rent from sub-
tenant ...

Rs. 14,680 Rs. 14,680

Though Govind will pay the income-tax on
Rs. 10,273, in order to fix the rate of tax thereon,
his income from other sources already taxed must
also bé aggregated, as follows :—
{a) Income already taxed :—(Gross).
1. Dividend from Investments
(t:xed at 18 pies} ... . 384
2. College Salary (taxed at 6

pies) . . 4,
—_—— 5,184
{b) Income not taxed (as above) . 11,023
Total Income at 9 pies Rs. 16,207

(¢} Net Taxable Income :—
Incomeasper (6) ... e 11,023
Less Insurarce Premium paid ... 750

Rs. 10,273

—
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As Govind's ‘total income ‘is less than Rs.
20,000 and more than Rs, 10,000, his income from
all sources ouglit'to have been taxed at 9 pies in
the rupee. His dividends have, however, been
taxed at 18 pies jn the rupee; he can, therefore,
claim a refund of 9 pies'in the rupee on Rs. 384,
“But 'his salary has been taxed at 6 pies in the
rupee, and he will, therefore, have to pay a further
tax of 3 pies in the rupee on Rs. 4,800. The total
net amount of tax payable by him is Rs. 538-9-0
as shown below:—

Rs. Rs. a. p.

Tax of 9 pies in the rupee on 10,273 481 9 0
w3 " " " 4,800 7 00

556 9 0

Less Refund of 9 pies in the rupec on Rs. 384 18 O @

Net tax payable ... Rs. 538 9 O
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ASSESSMENT FORM.

Assessment for 1927-1928.

DisTRICT OR AREA—BOMBAY.

Name of Assessee-a. B. Govind. Number in General Index-109
Addrees: Laminglon Villa, N uanber of miscelianeous record- 124

&
£ | Detailed sources of income 8
<

Serial

[REMARKS.

NN A WN -
E
d
o
:

Dividends (348 + 3/29 ths. 384

() Total income ...

(ii) Deduction on t of provid
insarance premia, etc. ees)

fund,

(%) Deduct sums received as dividends
or from a firm the profits of which
have been charged {o tax... aesl

(iv) Deduct amount of interest from tax-
free securities of the Government of]
India or of a local Government ...,

e

Rs.
16,207

1,134

(v) Income now to be taxed ... s
(w) Rate applicable nine pics per rupee ...
jori) Amount of tax ... - e

1 5.073,
"1 706

9
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Rs. |a.

(viii) Deduction under section 17 -

(i) Amount of deductions at source from

salary or interest on securities for|

which credit is given under section|

8 ( «] 150 |0
)Abatement on account of dividends

(at 9 pies per rupee)on Rs. 384 ... 18| 0

(s¥) Abatement on account of income from

a registered firm (at  pies per rupee)l oo | ose

168(0
{xii) Net amount of tax 538 |9
(i) Pze;wzty under section 28 or section
{x3v) Total aum payat;l'; o ﬁgnrel as u:li -
as in words) 538 |9
Rupoes Fwe hundred. thuty elght
ANNAY nme
C. D. E,

Daled 21si Seplesnber 1927. Income-lax Officer.



CHAPTER VIL

MISCELLANEOUS.
1. Income from other Sources.

Income and profits of every -kind and from
every source to which.this Act applies (other than
those included in the preceding five Chapters),
except agricultural income, shall be taxabl: under
ghns head, e. g, interest on morigage, loan, etc.;
interest on banking accounts; income accrued out-
side, buf received in, British India; profit on other
trapsactions; directors’ fees, etc.; ground reat, efc.

Such income or profits shall be computed after
making allowance for any expenditure or loss (not
of a capital nature) incurred solely for the purpose
of earning such income, provided that no allowance
shall be made on account of any personal expenses
or drawings of the Assessee.

2, Taxable Income.

The aggregate amount of an Assessee’s income
from all sources chargeable under the above para.1
and chargeable under the preceding five Chapters
shall be the “Taxable Income"” of such Assessee,
subject to the following deductions :—

(a) Any income which the Assessee enjoys
as a member of a company, or of a firm,
or of an undivided Hindu family, where
the company, firm or the family has been
already assessed.
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(b) Any sum paid by the Assessee to effect
an insurance on his own life or on that
of his wife, or as a contribulion to any
Provident Fund (to which the Provident
Funds Act, 1897, applics,) not exceeding
in all one-sixth of the income chargeable
totax. A claim for such deduction dr
exemption must be made within one
year {rom the last day of the year in
which the tax was recovered and must
be supported by premium receipt (either
original or duplicate) or such other
proof as the Income-Tax Officer may
deem sufficient. This deduction will
be made after the taxable income has
been ascertained and the rate of tax
fixed thereon.  No such deduction is
allowed for Super Tax.

In determining the rate at which the tax is to
be charged, gross income from all sources, whether
taxed at source or not, except share from joint
family income, should be aggregated.

Illustration:—Ascertain the taxable income of
Dr. M. N. Navsarivalls, of 103, Cumballa Hill, from
the particulars of his income given in the illustra-
tion in Chapter V, para 4 ().
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Slatement for Income-lax Assessment.

(a) Income already laxed or nof o be laxzd :~
Net income Tax deduct- Groes

Source of income. Rate.

received.

ed at income.-
source.

Rs. Rs. a.p. Rs.a. p. Rs
Salary as Secretary 350  4,090-10-0 109- 6-0 4,200
Bombay Bank
Shares s 157 1,125- 00 116- 6-0 1,241
Merchant M:
facturing Co.
w 67 543.120 56-40 600
‘War Loan s 5% 1,000- 00 Nil 1,000
Government Loan 3} %X 317- 30 32130 350
Moslem Mill
Debentures ... 6% 217-8.0 22-80 240
Share in Mer-
wanji & Bili-
moria we #rd 4,350- 00 450- 00 4,800
Rs. 11,644-1-0 787- 50 12,431
(8) Income to be taxed or taxable iwcome —
Rs.
Income from medical practice s 817
Interest from 7§ per cent. Mortgage
Loan .. . 375
Income from property ... we 3,218
Dividends of Diamond shares . 56
Income from joint venture . 900
Director's fee o 180
Ground rent 41
5.587
Rs. 18,018

Total income at 9 pies .
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() Net laxable income:—

Ras. Rs.
Income as per (b) . 5,587
Less Life Insurance Premium w795
Subscriptions to Provident Fund ... 350
— 1,145
Rs. 4,442

Asthe Assessee's incomef mall sources, viz.,
Rs. 18,018, is more the Rs. 10,000, but less than
Rs. 20,000, he ought to pay the tax at 9 pies in the
rupee on his income from all sources. He has,
however, paid the tax on Rs, 12,431 at various rates
from 5 pies to 18 pies in the rupee. If he has paid
the tax on certain income at less than 9 pies, he
will have to pay the balance now. If, on the other
hand, he has paid on some income at more than 9
pies, he can claim a refund of the excess tax paid.
He will also have to pay the tax on his taxable
income of Rs. 4,442 at 9 pies in the rupee.

Stalement showing the Tax payable and recoverable.

Sources In~  Rate. Tax Tax
come. Pies payable. recoverable.
per

(a) Tasable imcome Rs. ™P** Rs o p. Rs a2 p
as shown above... 4442 9 208 4 0 Nil
1. Salary as Secre-

tary w 4200 4 87 8 0 Nil
2. Share in the Re-

gistered Firm of

Bilimoria .. 4800 9 Nil 25 00
3. Merchant Manu-

facturing Co.

shares w 600 9 Nil 28 20
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4. Interest from

Government

_Loan . 350 9
5. Debenture in-

terest we 240 9
6. Bombay Bank

shares . 1241 9

Thus, he would get a net refund of Rs, 43

cloe ©

Nil 15 M
Nil 11 4
Nil 58 3
29512 0 339 O
4

ASSESSMENT FORM.

Assessment for1927-1928.

DisTRICT OR AREA, BoMBAY.

Name of Assessee-M.N.
Navsarivalia. }
Address; 15, Gowalia
Road.

Numbc::l General Index—-385

Number of miscellaneous

Tank recerd 302
& . 2 ¢ gRg
£.Q w E o ¢
& 2| Detailed source of income. é c § ;{1’ 5 REMARKS.
< £/g8z28
Rs. |Rs. ’a
1 (Salary 4,200 [109 | 6
2 Interest on Securities 590 | 55 ‘ 5
3 Do. do. (F.of T) ;"2)?2 e
Property e 218 4 ... L.
4 |Business .. 4,800 350 | 0
5 |Profession ... o] 817 ) bah e
6 [Other Sources (375 +41 + |
180 + 900 + 56) ] 1,552 ) .. e
Dividends i
11 18% 172 10
{(1.125+3129 the) +600 i




125.

(i) Total income .

(i) Deduction on account of provident]
fund, insurance premia, etc. ...

(iii) Deduct sums received as dividends!
or from a irm the profits of which! ; 4,

have been charged to tax e

(iv) Deduct amount of interest from tax.|
free securities of the Government].

of India or of a local Government ..

(v) Income now to be taxed e
{vi) Rateapplicable nine piesper rupee.
(vii) Amount of tax e

viil) Deduction under section 17
(ix) Amount of deductions at source from
salary or interest on securities for|
which credit is given under}
section 18 (5)
(x) Abatement on account of dividends|

(at9 pies per rupec) on Rs. 1,841...| 865

(xi) Abatement on account of incomel
from a registered firm {(at, 9 pies

per rupee) on Rs. 4,800 Wl 225

Ixii) Net amount of refund e
xili Pemltv under section 28 or section
iv) el sum to_ be rehended —

figures as well as in wonds)
‘upees Farty-three, annas Four

Rs..
. (18,0184,
a

1096
555

8,786
9,232

432 12

476_©
443 B

Daled 215l Seplember 1927.

D. E. F.,
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3. Tax to be calculated to nearest
anna.

In calculating the amount of tax or refund
payable, the amount due on a fraction of an anna
less than six pies of the taxable income shall be
ignored, while the fraction equal to or more than
six pies shall be regarded as one anna.

4, Reduction of Tax, when margin
above a certain limit is small.

Where owing to the fact that the total income
of any person has reached or exceeded a certaim
limit he is liable to pay income-tax or to pay
income-tax at a higher rate, the amount of income-
tax payable by him shall, where necessary, be
reduced so as not to exceed the aggregate of the
following amounts, namely :—

(a) the amount which would have been
payable if his total income had been a
sum less by one rupee than that li.nit,
and

(b) the amount by which his total income
exceeds that sum,

Hlustrations : (1) A's assessable income is Rs.
10,050. Inabsence of the above clause (section
17 of the Act), he would have had to pay Rs. 471,
viz, 9 pies in the rupee on Rs. 10,050. But now
he will have to pay Rs. 363 only (2iz., a+b above),
as shown below :—

(a) Rs. 312 viz., 6 pies in the rupee on Rs. 9,999
(one rupee less than Rs. 10,000.)

{b) Rs. 51 viz., Rs. 10,050 less Rs. 9,999.

Rs 363
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(2) B's Income from: ~

(a) Business Rs. 5,010, with Life Insurance
Premium of Rs, 100.

OR -
Rs. Rs.
(b) Property ... 4,910
Interest on ’

Tax  Free
Securities ... 100 5,010

OR
(c) {Profession. 4,910

Share in

Unregister-

ed Firm

{taxed to

ILT) .. 100 5,010
-_

In either of the above three mses; the tax
payable is Rs. 138-9-0, as follows :—

Rs. a. p.
On Rs.i4,899 (i.e. 4,999-100)
5 pies w 122 9 0

Add Rs. 11 (i.e.5,010-4,999) 11 0 O

138 9 0
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{3) C'’s Income is from :—
Rs. Rs.
a) Business ... 4,910
FRETE} Divi-
dends ... 100 5,010

OR
(b) Property ... 4,910
Share in
Registered
Firm (taxed
ToL.T)... 100 5,010

OR
(¢) Profession... 4,910
Gross Inter-

est on
Securities
{taxed at

source) ... 100 5,010

In either of the above three cases, C will have
1a pay Rs. 131-13-0, as follows : —

Rs. a. p.

On Rs. 4,999 at 5 pies... 130 3 0
Add Rs. 11 (i.e. 5,010~

4,999) .. 11 0 O

141 3 0

Less 18 pieson Rs. 100... 9 6 ©

13113 0

— ———
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(4) D has got income from business Rs. 896
and from Tax Free Securities Rs, 1,162. He: pays
Life Insurance Premium of Rs. 121, He will have
to pay a tax of Rs. 20-3-0, no relief being admissible
to him under sec. 17 of the Indian 1. T. Act, 1922.

Rs.

Interest on T. F. Securities ... 1,152
Business w896
Total ... 2,048

Rs.
Less Insurance ... 121
T. F. Interest... 1,152 1,273

Income taxable at 5 pies we 775

Tax at 5 pies is equal to Rs. 20-3-0.

(5) E has business income of Rs. 2,935 and
pays Life Insurance Premium of Rs. 200. His
income from T. F. Securities is Rs. 2,075. He will
pay Income-Tax of Rs. 81-15-0 thus :—

Rs.
Business . s 3,935
Tax Free Securities Interest... 2,075

Total ... 5,010
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iRe. a p.
On Rs. 3,724, i. ¢. 4,999-(2,075 + 200)
@ 5 pies - e 7015 0

242 Rs. 11 (i.c. 5,010-4999) ... 11 0 0

8115 0

(6} F is a property owner, with an annual net
“income of Rs. 896/- from that source. His busi-
pess yielded a net profit of Rs. 1,152/~ making
his total income of Rs. 2,048/-. He pays insur-
ance premium on his life @ Rs. 121 per annum.
He wilk pay a tax of Rs. 45-14-0 as follows :—

) Rs. a. p.

Income under sec. 17 (ie. 2,048--
1,999) - e .. 49 0 0
Less 3 pies on Rs, 121 . 3 20
45314 0

His assessment form will be written up thus :~
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ASSESSMENT FORM.

Assessment for 1927-1928.

DisTRICT O AREA—BOMBAY.
Name of Assessee. I, Number in General lndes-39.

Address: 35, Kalbadevi .
e Bty [Nomber of miscetianeos recora-41

. E efod g
gzbeuiledmreao‘inem §°§ :?8
3 2188
Re fRse. {2
1
2
3 [Property 896¢
; L 1,152
]
Ra.
® Total mcime e e e 2.04"
Ra {2

&) Ceduction on sccout of provident
fund, insurance premia, etc. ...} 121
(i) Deduct sums received as dividends
or from a firm the profits of which

ment of India or o(al.ml
& " ™ nl
1
{v) Income now t0 be taxed . 1.927]

{vi) Rate applicable S pies per

rapee -
{vil) Amountol tax... - . 503
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(viii) Deduction under section 17 ...
(ix) Amount of deductions at sourcel
- from salary or interest on secu-
fities for which credit is given
-under section 18 (5) ...

(x) Abat, " on '0‘ di 0y A

. from a regtsteted firm (at__..
pies per rupee) - o el

Re.
4

wnP

(xi)) Net amount of tax ...

(xiii) Penalty under section 28 or sec-

o tion 25 (2) ... e

{xiv) Total sum payable (in figures as
well ag in words) e e

Rupees Forty-five and annas Fourteen

4514

Daled 21st Sepiember 1927.

X Y. Z
Income-tax Officer.

 Note :—On Rs. 2,048 @ rate=(2,048-1,999)—49.0-0
3.20

Less S pieson Rs. 121 ...

Rs. 45-140
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(7) G's income is as follows : He paysa
Life Insurance Premium of Rs. 200.

Business Rs. 2,075
Property 2,935

Rs. 5,010

He will have to pay a taxof Rs. 136 as
follows :— :

On Rs. 4,799~ (i.e. 4,999-200)
@ 5 PieSitreensrersenmisscsnnsansense RS 125
ddd Rs. 11 (4. . 5,010-4,999)......Rs. 11

Rs 136

Note:—

. In absence of section 17, G would have had
to pay Rs. 150-5.0, i. e on Rs. 4,810 (i e
5,010-200) @ 6 pies.
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ASSHESSMENT FORM.

Assessment for 1927-1928.

DisTRICT OR AREA—BOMBAY.

Name of Assessee. G. Number in General Index-325.

Address : 38, Girgaum

“Road, B "™ [Number of miscellanams record-389.

.5

gmuum
a

{Prope 2,935
,Busin:ys 2,075

L Y

() Total income ... e

(¥) Deduction on account of provident]
fund, insurance premia, etc.

(##7) Deduct sums received as dividends or]
from a firm the profits of which
‘have been charged to tax

&v) Deduct amount of interest from tax-
free securities of the Government

of India or of 2 local Government.

(v) Income now to be taxed .. -
(vi) Rateapplicable six pies per rupee
{»i5) Amount of tax ...

Rs.

200

4,810
15015
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(vii§) Deduction under section 17
G+) Amount of deductions at source from|
salary or interest on securities for

which credit is given under section|

18 (5) -
(s) Abatement on account of "dividenda
(at— piesperrupee)
{sv) Abatement on account of income;
from a registered firm (at—
pies per rupee)...

Rs. {a/
14 1S

(%) Net amount of tax - .
Lavid) P;sn(lt)y under section 28 or section
(riv) Total sum payable (in ﬁgumu

well as in words) o
Rupees One Hundred & Thirty-six only.
—ARNAS Nit

136,10

A.B.C

Daled 21st September 1927, Income-tax Officer
Note —On Rs. 4,799 ¢. ¢. 4,999-200) @ S pics=125

Add Rs. 11 (4. e. 5,010-4.999)

n

Ra. 136
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5. Appearance by authorised representa-
i tive.

Any Assessee, who is _entitled or required to
attend before any Inccme-Tax Official in connec-
tion with any proceedings under this Act, may
attend either in person or by any person authori-
zed by him in writing in this behalf.

6. Place of Assessment.

Where an Assessee carries on business at any
one place, he shall be assessed by the Income-Tax
Officer of the area in which that place is situate or,
where the business is carried on in more places
than one, by the Income-Tax Officer of the area in
which his principal place of business is situate.

In other cases, the Assessee will be assessed
by the Income-Tax Officer of the area in which he

resides.

7. Insurance companies.
(a) Rules for delermining Taxable Income.

(1) Life Assurance and Annuily Business:—
The 1axable income of insurance companies carry-
ing on Life Assurance or Annuity business shall
be determined by taking the annual average of the
total profits disclosed by the last preceding actuarial
valuation.

Provided that any deductions made from the
Gross Income, in arriving at the actuarial valuation,
which are not admissible for the purpose of income-
tax assessment and any Indian income-tax, deduct-
ed from or paid on income \derived from invest-
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ments before such income is received, shall be
added to the net profits disclosed by the valuation.

If the tax deducted at source from interest on
investments of such companies exceeds the tax on
profits thus calculatcd, a refund may, as a conces-
sion, be permitted of the amount by which the
deduction from interest on investments exceeds the
tax payable on profits.

(2) Fire,Marine, elc., Business :—In determin-
ing the taxable income of insurance companies
carrying on other classes of insurance business,
such as Fire, Marine, Personal Accident, Em-
ployer's Liability, Fidelity Guarantce, - Burglary,
Third Party, etc.,, the taxable income thall be
determined by annual calculation of profits, but the
amounts actually credited by any such insurance
company in the ordinary accounts of its business
for the previous year to any fund established for
the sole purpose of forming a reserve to meet
oufstanding or uncxpired liabilities to policy-
holders {(including thereinrisk of exceptional losses)
shall be treated as expenditure incurred solcly for
the purpose of earning the prolits of the business
in that year.

(3) Any Rind of insurance business :—Any
amount either written off in the accounts or
through the Actuarial Valuation Balaince Sheet to
meet depreciation of, or losson, securities or other
assets, or which is carried to a reserve fund formed
for that sole purpose and not used for aay other
purpose, may be treated as expenditure incurred
solely for the purpose of earning the profits of the
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business. Any sums taken credit for in the ac-
counts or Actuarial Valuation Balance Shcet on
account of appreciation of or gains on the securities
or other assets shall be deemed to be income
chargeable to tax, subject always to deduction of
such portion thereof as has been otherwise taken
into account in calculating the income, profits or
gains.

(¢4) Indian Branches of Non-Resident Insu-
rance Companies.

The total income of the Indian branches of
non-resident insutance companies (Life, Marine,
Fire, Accident, Burglary, Fidelity, Guarantee, etc.),
in the absence of more reliable data, may be
deemed to be the proportion of the total income,
profits or gains, of the companies, corresponding
to the proportion which their Indiap premium
income bears to their total premium income.

(b) Actual Assessmeni.

The above rules relate merely to the determi-
nation of taxable income from different classes
of insurance business. Tle actual assessment,
however, of an insurance company carrying on
more than one class of busiaess should be deter-
mined as to its rate and amount by its aggregate
taxable income from all classes of business which
it carries on.

8. Assessment on Owners and Chbar-
terers of Tramp steamers, etc.

The provisions of this clause shall, notwith-
standing anything covtained in the other provisions
of this Act, apply for the jarpose of the levy and
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recovery of tax in the case of any pcrson who 1
sides out of British India and carries on Busint
in British India in any year as the owner or charl
er of a ship (such person hereinafter in this chs
ter being referred to as the principal), unless t
Income-Tax Officer is satisfied that there isnnage
of such principal from whom the tax will
recoverable in the following vear under the otk
provisions cf this Act.

Before the departure (rom any port in Briti
India of any ship in respect of which the provisic
of this chapter apply, the master of the ship sh
prepare and furnish to the Income-Tax Officer a
turn of the full amount paid or payable 1o the pr
cipal, or to any person on his behalf, on accol
of the carriage of all yasser.gers, live-stock or goc
shipped at the port since ihe last arrival of the sl
thereat.

On receipt of the return, the Income-1]
Officer will assess the amount referred in sub-s
tion (1), and for this purpose may call for such
counts or documents as he may require, and o
twentieth of the amount so azsessed shall be deen
to be the amount of the profits and gains accru

4n 4ho erinainal An annawnt Af dha Aneriaca Af
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the master of the ship, aad a port clearance shall
not be granted to the ship until the Custom’s
Collector or other officer duly authorised to grant
the same, is satisfied that the tax has been duly
paid.

Nothing in this chapter shall be deemed to
prevent a principal from claiming, in any year
following that in which any payment has been
made on his behalf under this chapter, that an
assessment be made of his total income in the
previous year, and that the tax payable on the
basis therecf be determined in accordance with
the other provisions of this Act, and, if he s3 claims,
any such payment as aforesaid shall be treated as
a payment in advance of the tax and the difference
between the sum so paid, and the amount of tax
found payable by him, shall be paid by him or
refunded to him as the case may be.

Tllusiralions :—
INcOME-TAX FORM, 1927.28.

1. Name of vessel : S. S. “ Miyamaru. ”

" 2. Name of owners (or charterers): A. B. C. & Co,
Finland.

3. Name of Agent in Bombay (if any): Messrs.
Niyogami, Ltd.

4. Number of passengers shipped in Bombay : Nil.

5. Quantity of live stock shipped in Bcmbay: Nil

6. Tonnage loaded in Bombay : 7,000 tons D. W.

7. Amount paid or payble tothe Owaers or Charter-
crs on account of :—
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(A) Item number 4 above: Rs. Nil

(B) Item No. 5 above : Rs. Nil

(C) Item No. 6 above : Rs. 87, 804-14-0
. Probable date of departure of ship :

31st January 1928.

2

P. Q. R. ;
Signature of Masler of Ship.

1. Amount paid or payable : Rs. 87,804 14 0
2. Profits at one-twentieth : ¢ ,, 4,390 311
3. Tax due at 18 pies: 55 411 9 4
P. D,
Income-lax Officer.
The X. Y. Z. Co., Ltd. 5, Hornby Road,

Bombay, 28th January 1928,

The Senior Income-Tax Officer,
Bombay.
Sir,
S. S. “Brownside. "

We have the honour to inform you that the
total freight accruing te Owners for the above
vessel's present voyage amounts to as under :—

S. S. Brownside, Glasgow.

Total 6,782, 1328 T D|W, at the charter rate of
14/6 per ton for one loadmg portto two discharging
ports i £ 4,917-0-11
For assessments of profits 1/"0th of £ 4, ,917-0-11
= £ 245-17-0, at 1/5 29/32 rate of exchange on
19-6-1926, the date of steamer’s sailing, Rs.
3,295-2-6.
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We would request yon to kindly confirm the
above by submitting your notice of demand at
your earliest convenience.

We have the honour to be,
. Sir,
Your most obedient servants,
A.B. & Co.,
Agents,
The X Y. Z. Co., Ltd.

9. Liabllity of Persons other than
Assessee.

(a) Guardians, Truslees and Others.

In the case of any guardian, trustee or agent
of any person being a minor, lunatic or idiot, or
residing out of British India (called hereimafter
“Beneficiarics”), being in receipt on behalf of such
beneficiary of any income, profits or gains charge-
able under this Act, the tax shall be levied upon
and recoverable from such guardian, trustee or
agent, as the case may be, in like manoer and to
the same amount as it would be leviable upos and
recoverable from any such beneficiary if of full age,
sound mind or resident in British India, and in
direct receipt of such incom=, profits or gains and
all the provistous of this Act shall apply aceord-
ingly.

1f a gnardian, trusfee or agent disposes of the
assels and funds in his hands, without paymg or
providing for any income-tax due, he renders him-
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self personally liable to pay the tax, since he will
be deemcd to have misapplicd the assets and funds.

() Courts of Wards, elc.

In the case of income, profits or gains charge-
ahle under this Act, which is receivable by the
Court of Wards, the Administrator-General, the
Official Trustee, or by any recciver or manager,
appointed by or undes any order of a Court, the
tax shall be levied upon and recoverable from such
party, in the like manner and to the same amount
as it would be leviable upoun and recoverable from
any person on whose bhalf such income, profits or
gains, is received and ail the provisious of this Act
shall apply accordingly.

{c) Non-Residenls.

{1) In the case of any person residing out of
British India, all profits or gains accraing or arising
to such person, whether dicectly or indirectly,
through or from any business connection or proper-
ty in British India shall be deemed to be income
accruing or arising within British India, and shall
be chargeable to income-tax in the name of the
agent of any such person, and such agent shall be
deemed to be, for all the purposes of the Act, the
Assessee in respect of such income-tax.

Provided that any arrews of tax may be
recoveeed also in accordance with the provisions of
this Act from any assets «f the non-restdent person
which are, or may at any tine come, within
British India.
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(2) When a person not resident in Britis|
India, and not being a British subject, or a firm, o
company, constituted within His Majesty’s domini
ons or a branch thereof, carries on business with :
person resident in British India, and if appears tc
the Income-Tax Officer, or the Assistant Commis.
sioner, as the case may be, that owing to the close
connection between the resident and the non-resi-
dent person and to the substantial control exercised
by the non-resident over the resident, the course of
business betwecn those persons is so arranged, that
the business done by the resident in pursuance of
his connection with the non-resident produces to
the resident either no profits or less than the ordi-
nary profits which might be expected to arise in
that business, the profits derived therefrom or
which may reasonably be deemed to have been
derived therefrom, shall be chargeable to income-
tax in the name of the resident person, who shall
be, for all the purposes of this Act, the Assessee in
respect of such income-tax.

(3) Where any profits or gains have accrued
or arisen to any person directly or indirectly from
the sale in British India by him or by any agency
or branch on his behalf of any merchandise ex-
ported to British India by him or any agency or
branch on his behalf from any place outside Bri-
tish India, the profits or gains shall be deemed to
have accrued and arisen and to have been received
in British India, and no allowance shall be made
under sub-section (2) of section 10 in respect of any
buying or other commission whatsoever not actu~
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ally paid, or of any other amounts not actually
spent, for the purpose of earning such profits or
‘gains.”  ~ :

" In dny case in which the Income-Tax Officer
is of opinion that the actual amount of the income,
profits or gains accruing or arising to any person
‘residing out of British India, whether directly or
- indirectly through or from any business connect-
ion in British India, cannot be ascertained, the
amount of such income, profits or gains for . the
purposes of assessment to income-tax may be cal-
culated on such percentage of the turnover so
accruing or arising as the Income Tax Officer may
consider to be reasonable, or on an amount which
bears the same proportion to tlie total profits of the
business of such persen (such profits being com-
puted in accordance with the provisions of the
Indian Income-Tax Act) as the receipts so accru-
ing or arising bear to the total receipts of the busi-
ness, or in such other manner as the Income-Ta
Officer may deem suitable. :

NoTeE.—Any person employed by or on behalf
of a.person residing out of British India, or
having any business connection with such person or
through whom such person is in the receipt of any
income, profits or gains, upon whom the Income-
Tax Officier has caused a notice o be served of
his intention of treating him as the agent of the
non-resident person, shall, for the purposes of this
Act, be deemed to be such agent. Provided that
no person shall be deemed to be the agent of a
non-resident person, unless he has had an oppor-

10
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tunity of being heard by the Income-Tax Officer
as to his liability. .
(d) Liquidators and Truslees.

The liability of such persons is similar to that
of guardians and agents, as stated in the above
paragraph (a). If, therefore, a liquidator or trustee
distributes the assets in his hands, without provid-
ing for income-tax, he will have to pay the tax out
of his own pocket.

10. Liability in case of a discontinued
firm or partnership.

When any business, profession or vocation
carried on by a firm has been discontinued, every
person who was at the time of such discontinu-
ance a member of such firm shall ‘be jointly and
severally liable for the amount of the tax payable
in respect of the income, profits and gains of the
firm.

11. -Recovery of Tax and Penalties.

(@) Tax when payable: —The amount specifi-
ed as payable in a notice of demand or an order
shall be paid within the time, at the place, and to
the person, mentioned in the notice or order, or if
a time is not so mentioned, then on or before the
first day of the second month following the date of
the notice or order, and any Assessee failing so to
pay shall be deemed to be in default, provided that
when an Assessee has presented a petition, the
Officer may in his discretion treat the Assessee as
not being in default as long as such petition is un-
disposed of.
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(6) Mode and lime of recovery:—

(1) When an Assessee is in default in making
a payment of income-tax, the Income-Tax Officer
may in his discretion direct that, in addition to the
amount of the arrears, a sum not exceeding that
amount shall be recovered from the Assessee by
way of penalty.

For the purposes of sub-section (1), the In-
come-tax Officer may direct the recovery of any
sum less than the amount of the arrears and may
enhance the sum so directed to be recovered from
time to time in the case of a continuing default, so
however that the total sum so directed to be reco-
vered shall not exceed the amount of the arrears
payable.

(2) Where there is no regular staff for the
collection of the tax, and where there is no move-
able.property of an Assessee which could be attach-
ed, the Income-Tax Officer may forward to the
Collector a certificate under his signature specify-
ing the amount of arrears due from an Assessee,
and the Collector, on receipt of such certificate,
will proceed to recover from such Assessee the
_ amount specified therein as if it were an arrear of
land-revenue.

(3) In any area, with respect to which the
Commissioner has directed that any arrears may
be recovered by any process enforceable for the
recovery of an arrear, of any municipal tax or local
rate imposed under any enactment for the time
being in force in any part of the province, the In-
come-Tax Officer may proceed to recover the
amount due by such process.
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(4) The Commissioner may direct by what
authority, any powers or duties incident under any
such enactment as aforesaid to the enforcement of
any process for the recovery ot a municipal tax or
local rate shall be exercised or performed when
that process is employed under sub-para. (3).

(5) If any Assessee is in receipt of any in-
come chargeable under the head *‘Salaries,” the
Income-Tax Officer may require any person paying
the same to deduct from any payment subsequent
to the date of such requisition, any arrears due
from such Assessee, and such person shall comply
with any such requisition and shall pay the sums
so deducted to the credit of the Government of
India, or as the Central Board of Revenue directs.

(6) The Local Government may direct, with
respect to any specified area, that income tax shall
be received therein, with, and as an addition to,
any municipal tax or local rate by the same person
and in the same manner as the municipal tax or
local rate is recovered.

(7) Save in accordance with the provisions of
clause 6 (c) above, no proceedings for the recovery
of any sum payable under this Act shall be com-
menced after the expiration of one year from the
last day of the year in which any demand is made
under this Act.

(¢) Recurery of Penallies:—Any sum imposed
by way of penalty under this Act shall be recover-
able in the manner provided above for the recovery
of arrenss of tax.
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. Notice imposing a Penalty under
Section 46, Indian Income-tax Act, 1922.

IncoME-TAX OFFICE,

Dalted 192 .
To

Whereas you have not paid the sum of
due on account of Income-tax
for the year on the
prescribed date in accordance
with the notice of demand sent to you on
you are hereby informed
that a penalty of Rs. has been
imposed upon you under section 46 (1) of the
Indian Income-tax Act, 1922.

2. You are further informed that ¥ you pay
the amount of tax due on or before the
192 , a sum of Rs.
will be remitted from the penalty and the sum of
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Rs. will be payable by you. A

chalan for the payment of Rs.
is accordingly enclosed for presentation at the

Treasury
Sub-Treasury as
Branch of Imperial Bank of 1ndia
but is only valid up to and
including the < 192 . If pay-

ment is not made on or before this date, it will be

necessary for you to apply to me for the issue of a
new chalan, *(and a warrant of distress will be

issued for the recovery of the whole amount due
with costs). .

Office Seal.

Income-tax Office.

* For use in those areas only in which the Commissione
of Income-tax has issued instructions vnder section 4¢(3).
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Second or subsequent notice regarding

the imposition of a penalty under
section 46, Indian Incomestax Act, 1922.

INcoME-TAX OFFICE,

Daled 192
To
Whereas a penalty of Rs.
was imposed on you on the 192

wnder section 46(1) of the Indian Income-tax Act,
1922, and whereas you were informed that if the
arrear of income-tax due from you was paid on or
before the 192 , a certain
sum would be remitted from the penalty, and
whereas the arrear of income-tax has not been paid
by the date aforesaid and the concession has lapsed,
you are hereby informed that if you pay the said
arrear on or before 192 a
sum of Rs. will be remitted from
the penalty and the sum of Rs.
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will be payable by you. A chalan for the payment
of Rs. is accordingly enclosed for

. Treasury
presentation at the SubTreasury
Branch of Imperial Bank of India

at but is only valid up to and
including the 192 . If pay-
ment is not made on or before this date, it will be

necessary for you to apply to me for this issue of a
new chalap, *(and a warrant of distress will be
issued for the recovery of the whole amount due

with costs).

Office Seal.

Income-tax Officer.

® For use in those areas only in which the Commissicner
of Income-tax has issued instructions under section 46(3).
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" Certificate under section 46 (2) of the
Indian Income-tax Act, 1922,

INCOME-TAX OFFICE

Dalfed
To

Tue COLLECTOR,
DISTRICT.

THIS is to certify that the:sum of Rs.

which is due from

son of
resident of

on acount of US¥2%*and penalty is in arrear.
With reference to the provisions of sub-section (2)
of section 46 of the Indian Income-tax Act, 1922,

you are hereby requested to recover the same as
if it were an arrear of land revenue.

Income-lax Officer.



No. No.
Distress Warant. Distress' Warant.
INCOME TAX OFFICE,. =
To
Place~
W

Date 192 . Whereas of
has not pail or shown mufficieni cause, to my
saliafaction, for the non-payment of the sum of Rs,

+ o Income-tax

of {as
. super-tax
although the said sum has been duly demanded in wriling from the
said * [acd
whereas an order has been issued under section 46 (1) of the Indian
Income-tax Act, 1922, that, in ad:lition to the amount of the aforesaid
arrears, 3 sum of Rs, shall be levied by way of penalty and
the said was warned that if the
amount of arrears and penally aforesaid were not paid whithin
fiiteen davs, a warrant of distress would be issued] * [and whoreas
the said period of fiftecn days has clapsed] this is to direct you {o

Aloteat. moveable property
S the t-00ds and coaities *f 100 5814

due on detailed below) for the year

Name

* Number In Index Register—

1431



-to the t of the said som of Rs, togetber with *(s

Nomber ja reglster of & d v
and collections— l
pe

Date of service of actice im
:'6“ penalty under :ulm

Jomr

Nams of Distraining Oficer— ’I‘

A 14 ded. R
Incoms tac # ¢

fee of Rs, payable on the issue of this warrant and] such
forther sam g8 may be suficient fo defray the cosi of recovering the
said amounts 3nd if within seven days next afier such disiress the
sald sum of Rs. shall noi be paid together with such
{usther sum n; shall be sufficient to deiray the said costs, {o sell the
movesble property i "
said 1‘0“- and chattics ;and having paid and deducted out of the
proceeds of the sale the saxd sum of Rs. and the cost of
recovering the same, to retura ths surplus, If any, and if the same be
demanded within 1%1;’7" fsom the date of the sales 1o the
person whom you shill 6ad in possession of "“bl'l“ properly. I
moveable prapert
sufficient distress cannol be fouod of the o oirand ch:_‘lﬁz of the
taaid you are to certify ihe same to me togelher
with this warrant,

Details of amount due.

Given under my hand and sea$

inceme-tax Officer.
this day of 192 ,

* The words in brackets should be cmitted or modified accor-
ding lo circumstances,

: 4 The supsrfiuous werds should be deleted.

oSt
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12, Religious, Charitable and like
Institutians.

When investments are held by concerns like
Church, Hospital, Library, Gymkhana, Museum,
Accountant Society and similar institutions, whose
only object is to promote the cause of religion,
charity, education, health, science, etc., and where-
in the income from investments is received less tax,
a refund of the full amount of the tax so deducted
can be claimed, if the Income-Tax Officer be satis-
fied that the income under question has been appli-
ed solely towards the promotion of the said or
similar causes.

13. Refund of income-tax.

(a) Application for Refund.—An application
for a refund of income-tax must be made in the
form prescribed by Rule 36 of the Act.

(1) If a share-holder ina company who has
received any dividend thcrefrom satisfies the
Income-Tax Officer that the rate of income-tax app-
licable to the profits or gains of the company at the
time of the declaration of such dividend is greater
than the rate applicable to his total income of the
year in which such dividend was received, he will,
on production of the certificate received by him
under the provisions of section 20, be entitled toa
refund on the amount of such dividend (including
the amount of the tax thereon) calculated at the
difference between those rates.

(2) 1f a member of a registered firm satisfies
the Income-Tax Officer that the rate of income-tax
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applicable to his total income of the previous year
was less than the rate at which income-tax has
been levied on the profits or gains of the firm of
that year, he will be entitled to a refund on his
share of those profits or gains calculated at the
difference between those rates.

(3) If the owner of a security from the inter-
est on which, or any person from whose salary,
income-tax has been deducted in accordance with
the provisions of section 18, satisfies the Income-
Tax Officer that the rate of income-tax applicable
to his total income of the previous year was less
than the rate at which income-tax has been charged
in making such deduction in that year, he will be
entitled to a refund on the amount of interest or
salary for which such deduction has been made
calculated at the difference between those rates.

(4} For the purposes of this settion, ‘total
income’ includes, in the case of any person not
resident in British India, all income, profits and
gains wherever arising, accruing or received, which,
if arising, accruing or eceived in British India,
would be included in the computation of totad
income under section 16.

(5) Nothing in this section shall entitle to any
refund any person not resident in British India
who is neither a British subject as defined in
section 27 of the British Nationality and Status of
Aliens Act, 1914, nor a subject of a State in India.
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Application for refund of income-tax
under section 48 of the Indian
Income-tax Act, 1922,

S

of
do hereby state that my income from all sources to
which the Act applies during the year ending

on the 31st March, 192 ,

as shown in the return annexed amounted to

Rs. only.
I therefore pray for a refund of : —
Rs. under “Salaries”
Rs. under “ Securities’’
Rs. under * Dividends
from Companies”
Rs. under “Share of

profits of the registered
firm or partnership " known as
of which I am a partner.

Signature
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1 hereby declare that what is stated .herein is
correct.

Daled Signalure

NOTES.

1. The application should be accompanied by areturn of
total income in the form prescribed under section 22, unless
the applicant has already made such a return to the Income-
tax Officer.

2. Where the application is made in respect of interest
on securities or dividends from companies, the application
should be accompanied by the certificate prescribed under
section 18 (9) or section 20, as the case may be.

3. The application for a refund should be made to the .
Income-Tax Officer for the district in which the applicant is
chargeable directly to income-tax, or, it he is not chargeable
directly to income-tax, to the Income-Tax Officer for the dis-
trict in which the applicant ordinarily resides, or if be is not
resident in British India—

i) to the Income-fax Officer of the district or area
in which he was last charged directly to income-
tax when so resident, or

(i) if he has never been so resident, to the Income-
tax Officer of the district or area where the
i tax for the refund of which application
is made was deducted.

4. The application may be pr ted by the licant

in person or through a duly authorized agent or may be sent
by post.
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(b) Relief from Double Income-Tax:—
(I) In vrespect of Uniled Kingdom Income

(1) If any person who has paid Indian in-
come-tax for any year on any part of his income,
‘proves to the satisfaction of the Income-Tax Offic-
er, that he has paid United Kingdom income-tax
for that year in respect of the same part of his in-
come, and that the rate at which he was entitled to,
and has obtained relief under the provisions of
section 27 of the Finance Act, 1920, is less than
the Indian rate of tax charged in respect of that
part of his income, he will be entitled to a refund
of a sum calculated on that part of his income at a
rate equal to the difference between the Indian
rate of tax and the rate at which be was entitled to
and obtained relief under that section.
Provided that the rate at which the refund is
to be given shall not exceed one-half of the Indian

rate of tax.

(2) In sub-section (1) :—

(a) The expression “Indian income-tax”
means income-tax and super-tax charged
in accordance with the provisions of this
Act;

(b) The expression “Indian rate of tax”
means the amount of the Indian income-
tax divided by the income on which it
was charged;

(c) the expression “United Kingdom income-
tax" means income-tax and super-tax
chargeable in accordance with the provi-
sions of the Income-Tax Acts.
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. The above may be summarised thus ;—

(a) When the effective Indian rate of tav
is less than half of the appropriate
English (i. e. of United Kingdom)
rate, relief could be obtained only in
the United Kindom, viz., the Indian
rate will be deducted from the English
rate and the tax will be payable, at
the balance rate, on the income
doubly taxable. Provided that the
maximum rate of relief given by the
United Kindom shall not exceed
one-half of the English rate. -

(b) When the effective Indian rate of tax
is more than half of the appropriate
English rate,

(1) Al firsl, relief should be obtained in
the United Kindom, viz., refund will
be allowed, at half of English rate,
and

(2) Thereafler, upon production of certi-
ficate of refund asin para (1) above,
refund will be allowed in India, at
the excess of Indian rate over half of
English rate, provided that such
excess rate shall not exceed half of
effective Indian rate.

The effect of the above arrangement is that
here Income :is liable to taxation both in the
nited Kingdom and in India, it should pay only at
¢ highest rate leviable in either country.

1
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In order to obtain relief in India, 2 claimant
is required to supply the official receipt for the
United Kingdom income-tax paid, the notice of
assessment in particular showing the basis on which
the liability has been computed and a certificate
of the Income-Tax Authorities showing what relief
has actually been granted to him in the United
Kingdom.
E LT +S.T.
NOTE—EFFECTIVE RATE= 7 7~ come

“Total Income” for the purposes of refund
under §49 is the larger of the two incomes, viz., (A)
the total income within the meaning of § 16,
deducting therefrom sums exempted from tax
under § 7 (1) proviso (i. e. contribution to Annuity
Fund or Provident Fund), § 8 proviso (i. e. interest
on Tax Free Securities)and § 15 (i. 2. Life Insura-
nce premium), but sof the sums metioned in § 14
(2) 5. e. on which the partner or sharcholder
suffers tax indirectly) ; and (B) the total income
minus Rs. 50,000 (or Rs. 75,000 in the case of a
Joint Hindu Family), and further reduced by any
sums that the assessee may have r.ceived from an
Unregistered Firm that has itself paid S. T.

In order to ascertain the refund ; ascertain the
total tax (i. e. I. T. + S.T.) paid. Divide the latter
by the larger income (as explained above), the
quotient being the Indian Effective Rate of Tax.
Deduct half of English Rate from the latter.
Balance is the rate (which should not exceed half
of Indian Effective Kate), at which refund should
be allowed on the Income taxed twice over.



Illustrations :—
I. INDIVIDUALS.

Sbecimen of Application for Certificate
of Indian Tax paid.

915, Queen’s Road,
Bombay, 9th May 19.........

The Income Tax Officer,
BowMmBay.
Sir,

I beg to request you to kindly send me a
certificate to the effect that I have paid- Indian
Income-Tax and Super-Tax on all Dividends, on
the profits of my Firm and on interest on deposits
etc., received by me, in order to enable me to send
it to England for refund under 49 of the Indian
I. T. Act, 1922. For this purpase, 1 herewith
enclose a rupee stamped paper,- and shall feel
obliged by your sending. me a certificate on the
same line as you last favoured me on 9th January
19...... Showing that (a) the A. B. C. Co. LtD.,
from whom I received the dividends on my shares
held in this company, have paid I. T. to you for
all their profits, at the rat¢ of one anna six pies in
the rupee, for the year ¢nding 31st March 19...... s
(b) that my Firm of X! Y. Z. have paid 1. T.,, at
the rate of one anna six pies in the rupee, on all
the profits of my firm for the same period, (c) that
I have paid I. T. on interest and other sources of
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my income, for the same period, and (d) that |
have paid S. T. on my total income, for the same
period.

Yours faithfuily,
(sd) P.Q.R.

Specimen of Certificate of Indian Tax
Paid.

This is to certify that Mr. P. Q. R, of 915,
Queen’s Road, Bombay, has been assessed to I. T.
and S. T. under the Indian 1. T. Act, 1922, for the
Government year 19......-19......, and has paid the
t;x on his following income, either at source or

irect :—

(1) Dividends of Companies Rs.
(Gross taxed) .. 9,37,027

(2) Interest on Securities 6,750

(3) Property 32,347

{4) Business (Share in Register-
ed Firmof X. Y. Z) voe 8,57,670
(5) Other Sources (Interest) ... 1,16,523

Total ... Rs. 19,50,317

(1) That the A. B. C. Co. L1D., has paid
income-tax amounting to Rs. 5,14,039-10-0, for
the Government year 19......+19......, on all profits
including the dividends of Rs. 9,37,027 paid to
Mr. P. Q. R, at the rate of one. Jaona and six pies

per rupee.
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" (2) That the tax has also been paid on
Rs. 6,750, Interest on Securities, at the rate of one
anna and six pies.

(3) That he has paid tax on the property
income of Rs. 32,347 direct, at the I. T. Office,
Bombay, for the Government year 19......-19......

(4) That the firm of Messrs X. Y. Z. have paid
I. T. amounting to Rs. 1,43,991-11-0, for the
Government year 19......-19......, on all the profits,
including Rs. 8,57,670 paid to Mr. P. Q. R. as his
share, at the rate of one anna and six pies per rupee.

(5) That the tax has also been paid on the
income from interest of Rs. 1,16,523 at Bombay
L T. Office for the Government year 19....-19......

(6) That Mr. P. Q. R. has already paid S. T.
amounting to Rs. 6,26,681-6-0, for the Government
{;;rll().........—19........., on his total income of

9,50,317,
Sd.) D.E. F.
Income Tax Officer, Bombay.

Copy forwarded to Mr. P. Q. R. on a rupee

stamp paper, with reference to his letter of the
Oth instant.

(Sd) D.E.F.
Income Tax Officer. Bombay.



166

~ Specimen of Application for Refund
of Indian Tax

915, Queen’'s Road,
Bombay, 151h April 19......

The Income-Tax Officer,
BoMBay.
Sir,

With reference to my letter dated 9th May
last, for claim of relief of double tax for 19...-19...,
I beg to enclose herein a certificate from H. M.
Inspector of Taxes, on behalf of the Commissioner
of Inland Revenue, London.

My average exchange rate of remittances for
that year, for the amounts remitted to England,

was ls. 4;—2'11. Please, tlerefore, give the neces-

sary refund.
Yours faithfully,
(sd) P.Q.R.

Specimen of Certificate of Relief
allowed in the United Kingdom.

This is to certify that Mr. P. Q. R, of 915,
Queen’s Road, Bombay, has been allowed relief
from United Kingdom, for the year ended 5th April
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{19.‘....., in respect ‘of Indian I. T. and S. T,, as
follows :—

(a) Approximate rate of United Kingdom
Income and Super-Tax, for the year,
end.d Sth April 19...... 8s. 1'8672d.

(b) Amcunt of Income assessed to United
Kingdom Income and Super-Tax, for
the year ended 5th April 19....., on which
relief from United Kingdom I. T. has
been allowed in respect of Indian Tax =
£. 16,869 (i.e. the income doubly taxed),
being the gross average amount arising in
India and remitted to the Urnited King-
dom, arrived at as follows :—

19000=190eee. £ 12,445 0 O
19......~19...... . 1241915 6°
19...=19. 0 0ues . 12512 2 4

3)37,376 17 10
12,459
Plus average Indian I. T.
suffered thereon . 4,410

£ 16,869
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{¢) Rate of relief allowed 4s. 093364 in the £.,
b;:)ng)half the approximate rate (vide (a)
a

(d) Amount of relief allowed £ 3,439-8-5.

(Sd) G. H. L
H. M. Inspector of Taxes,

On behalf of the Commissioners
of Indizn Revenue.
London, 23rd March 19......

SPECIMEN OF ASSESSMENT FORM.
Assessment for]92 -192 .
Dmnmoumv.
N;l‘:e of Assessee-P. Q.l Number in General Index—594

Address; 915, Queen’s { Number of miscellaneous
Road. J recerd —582

E S -1 o = o
%z Detailed sources of income. §"5 § ::‘3 g |REMARKS.
< £|858
lSalzty | Rs. JR:. a.
1 vee sasl  wes
2 [interest on Securities ... 2,780 ... ... (F.of T.)
Do. Do. (F.of T) .. 3970 2773
3 {Property e el 32,347 ... ...
4 ; {(share
5 |Bosiness ... -B.57.670 ... .. || inReg.
6 f i [] Firm
Profession ... JUS S cee vee |1 already
Other Sources 116523 ... |... || taxed)
Dividends l9.37.027

S T. On Rs. 19,00,317 = Rs. 6,76,651-6-0.
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"(i) Total income

(i) Deduction on account of provident]
fund, insurance premia, etc. ...} ...
(i) Deduct sums received as dividends
or from a firm the profits of whichio37,027]
have been charyred (o tax - ...[857
(iv) Deduct amount of interest fuoun l:nﬁ
free securities of the Government{
of India or of a local Government..

(v) Income now to be taxed .
(vi) Rate applicable Eighteen pies per
upce. ... e .

{vii) Amount of tax -

Rs.
(vii) Deduction under section 17 ... r

(ix) Amountof deductions at source from
salary or interest on securities for|
which credit is given wunder
section 18 [ s wl N

t on t of dividends
( ———__ pies per Ttupee)

(xi) Abatement oa accunnt of

fmm a registered firm (at

e e

es per ru
(xit) Net amount of tax -

{xiid) M2S Ity under section 28 or nechon

{xiv) Total sum myable-—(m ﬁgum:;
well asin words) ..

Rupees Thirteen thousand, mnehundred.
fifty-six, annas nin=

Rs.
19,50,317]

14, 12

3

§
G[u

'f

3
o

'.

S. T. Rupees: Six hikbs, Twentysix thousand, Six

bundred,-Eighty one, Aunas six.

D. E. F,
Daled 5th May 192 . Income-1ax Officer.
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REFUND UNDER § 49.
The total income for the purpose of § 49, in the

above case, will be Rs. 19,47,537/~, viz.,, Rs. 19,50,
317-Rs. 2,780 (interest on Tax Free Securities)s
while the total Indian Tax, as shown below,
amounts to Rs. 8, 09,262-8-0, viz., Rs. a. p.

1. T. on Dividends .. 8784 0 O
I. T. on Securities Interest ... 372 0 O

I. T."on Share of proﬁts in
the irm " ... 80,406 9
9

0
1. T. on other sources v 13,956 0

Total I. T. 1,82581 2 0
S. T. as per Assessment
Form above .. 6,26681 6 0

Rs. 809,262 8 0

Total Tax of Rs. 8,09,262 + Total Income of

Rs. 19,47,537=6as. 7% ps. (i. e. the Effective
Indian Rate of Tax).

Relief was granted in the United Kingdom @

4s. 09336 d per £.

sh. as. sh. as.

20: 16 - 4-0'9336:3-3.5%
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In Indian Currency, the relief granted in the
United Kingdom may be said to be at 3as. 3%
pies in the rupee.

£ 16,869 have been subject to double taxation.

In Indian Cursency, at Is. 42‘;—; d., the same would
amount to Rs, 2,43,065.

Refund has been allowed in the United Kingdom
at 3as. 3% pies in the rupee, while the tax paid in
India is at 6as. 7%? pies per rupee. The excess of
thelatter overtheformer,whichis half ofEnglish rate,
amounts to 3as. 4% bies (viz., the balance rate).

In India, refund should not, however, be
allowed at 3as. 4%%}&3,‘because this rate is more

than half of Indian rate, viz.{x6as. 7;—?- pies=13as.
3,

3%4 pies.

Hence, reliel on Rs. 2,43,065, at 3as. 313

Bies in the rupee, amounts to Rs. 50,501 S O.

This should be refunded to Mr. P. Q. R.
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II. LIMITED COMPANIES.

(1) Re: A. B. C. Co. Ltd. ;—

Specimen of Application for Certificate
of Indian Tax paid.

373, Hornby Road,
Bombay, 11th February 19......

The Income-Tax Officer,
BOMBAY.
Sir,
With reference to your letter dated the 9th

instant, we beg to apply for a certificate of Tax
paid in India, for the year 19... .. -19......

When sending us the certificate, stating we
have paid tax on our total profits and gains, we shall
be glad if you will please specifically mention that
such profits include the sum of £2,373-6-8
Dividend income received from Messrs. X, Y. Z.
Co. Ltd. You will find this amount in the Profit
and Loss account as Rs. 35,392, the conversion at

1s. 433—2d. ‘We should like to bave this ‘mentioned

in the certificate, to enable us to recover a propor-
tion of the taxes paid thereon in theUnitedKingdom.

Yours faithfully,
{Sd.* A. B.C. Co. Ltd.,

John Jones
Managing Director.
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Specimen of Certificate of Indian Tax
paid.

Bombay, 14th February 19......

The Managing Director,
A. B. C. Co,, Ltd.,
BOMBAY.
Sir,
With reference to the correspondence
ending with your letter of the 11th instant, I have

the honour to give below the certxﬁcate desired
by you, which please acknowledge.

I have etc.

() P.F. M
Income Tax Officer.

Certified that the A. B. C. Company Ltd., of
373, Hornby Road, Bombay, has been assessed in
Bombay to L. T. and S. T., for the year ended 31st
March 19 , on all its profits an 1 gains, including
*Dividends of £ 2,373-6-8 or Rs. 35,392 received
by it from Messrs. X. Y. Z. Co. Ltd. of London
for the year ended 31st March 19.......

. (Sd) P. F. M.
+ Income Tax Officer, Bambay.

®Note—This dividend income has been specifically
mentioned, aspetCompany‘areqmstmnts letter dated 11th
instant.
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Specimen of Application for Refund of
Indian Tax.

373, Hornby Road,
Bosnbay, 201h October 19......

The Income Tax Officer,
Bowmzay.
Sir,

We beg to make a final application for refund
of Indian Taxes under § 49, in respect of the
year 19......-1%......

The claim is in respect of the dividend on
shares held by us in Messrs. X. Y. Z. & Co. Ltd.
of London. The dividend included in our
accounts for the year ended 31st March 19......,

which formed the basis of the assessment for the
year 19...-19..., was £ 2,373-6-8 or Rs. 35,392

converted at 1s. 4_%d (please vide our letter dated
11th February last).

We have now received in the United King-
dom refund at 23, viz,, half the rate of tax paid,
and enclose certificate from the Inspector of Taxes,
London, to that effect. We shall be glad to
receive a payment order for the refund due.

Yours faithfully,

(sd.) A.B.C.Co. Ltd.
John Jones,
Managing Director.
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Specimen of Certificate of Relief Allow-
ed in the United Kingdom.

London, September 141h, 19....00
Gentlemen,
Re. A, B. C. Co. L1D.

With reference to your letter of the 12th
ultimo, the gross United Kingdom income amount-
ing to £ 2,400, for the year 19...-19... has been
repaid at 2/3, i.e., one half of the appropriate rate

of United Kingdom Income Tax, which is less
than the rate of Indian I. T. suffered.

I am etc,,

(sd) B.P.N,
for Chief Inspector of Taxes.
To

Messrs. G. F. & Co,,
London.

REFUND UNDER 49.

Bombay, 7th November 19......
To
‘The Managing Director,
A, B. C. Co. Ltd.,
373, Hornby Road, Bombay.
Sir,
With reference to your letter dated the 20th
ultimo, re: refund due to your Company for the
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year 19...-19... under 49 of the I. T. Act, 1922, in
respect of the Dividend income of Rs. 35,392,
received from Messrs. X. Y. Z. Co. Ltd. of London,
T have the honour to inform you that a refund of
Rs. 1,286 has been sanctioned as under:—
Accounts for the year ended 31st March 19..,
Profit as worked out for S. T. Rs.
for 19...~19... aes 11,69,316
Less Statutory Allowance ... 50,000

Income within the meaning
§ 49 (2) (b) ... Rs. 11,19,316

Income Tax paid on business
etc.  72,377-12-0

Do. on Dividends ... 22,464 -0-0
Do. on Government
Securities ... 1,799 -0-0

Super Tax paid weer 69,957 -4-0

Total Tax paid Rs. 1,66,598 —0-0

Appropriate or Effective Rate

=_1:66.598__ ,. .
={ige316— 23814 as. in the rupee.

Rate of relief allowed in U. K.
= 2s.3d. in the £ or 1'8000as. in the rupee.
Relief to be allowed in India
= 2'3814 — 18000 = -5814 in the rupee,
on Rs. 35,392 = 5814x35,392=Rs. 1,286.
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This Office Refund Order for Rs. 1,286 is
nclosed herein, which please acknowledge.

I have etc.

(Sd) P.F.M.
Income Tax Officer Bombay.

(2) Re: The Oriental Oil Co. Lid.
ASSESSMENT FORM.

Assessment for 1926-1927
under Section 23 (1) Act Xl of 1922,

DISTRICT OR AREA—DBOMBAY.

Name of Assessee—
Oriental Oil Co. Ltd.

Number in General Index~ -129

Addresss 19, Homby,Numberof ik t 154
Road, Fort.
. N -‘é < 3o 0
gﬁ Da:"hd Sources. ‘E"ég ;éa ReuANKs
< & =9l
Rs. Rs.
1 [Bosi s . 2,10,287-8-4
2 linterest oa
Securities ... «f 1,86 F.O. 1.
3 |Dividend .. | 128,387 12
4
'S linterest on  Govt
Securities ... - 88,037 I
[}
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6) Total income ...

(i#) Deduction_on account of provident]
fund, insurance premia, etc. s
(iis) Deduck sums received as dividends
or from a firm the profits of which

havebeend\argedﬁotxx.. ee[1,28,387(3

W)Dedmtamountofmterest from tax.]
free securities of the Government of}

India or of a Jocal Government  ...J1

f

186, 03.“’”7

L]

(v) Income now to be taxed ...
(v} Rate appluzble. 18p|es pertopee ...
(ori) Amount of . e

{viii) Dedaction under section 17
Gis) A t of deductions at from
salary or interest on securities forj
which eredit is given under section]

18 (5) e - e} 8.
(=) Abatement oo account of dividends;
per rupee)...|

(=) Abatement on account of income from|

[2,98,324

13

a registered fim(at pies  per]
rapee)

{s) Net amonat of tax
(sm)Pasngundﬂsedm 28 or sectxon

{siv) Total sum payable mﬁguresuweli
asin .

Rapees 19,714 (Nmeteu

'housand
hmdred fourteen) & annas 7 (Seven onty).

eee 1...] 8,253

19,714

2796715

e

XYz,

Daled Income-lax Officer.
S. T. Rs. 35,169-8-0
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Total income as worked out for

super-tax assessment - 6,12,712
Less Interest on securities free
of tax ves 1,86,000
4 ,26, 712
Or "

Total Income oo 6.12,712
Less}Exempt T e 50,000
5.62.712

Income within the meanin
of § 49(2)(b), thcretorens Rs 562712

Income-tax actually paid ... 19,714-7-8
Do. paid (@ source
on Dividends 12,036-0
. Do. on Securities 3,253-8

20,289-8-0
Super-tax paid o w  35169-8-0

75,173-7-0
2517370

5,62,712-0-0

=2'137 ansas in the mpee.
RMeo(nldobhmedmtheUuMKh‘dom
=2s.mth=£etannas

Appropriate rate of ax =

1.600 in the rupee.
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Relief to be allowed now

==annas 2'137 — 1'600

== annas "537 in the rupee.
= Rs: 5,62,712 x 537
=Rs. 18,886

II  In respect of Indian Siales Income-Tax.

In exercise of the powers conferred by section
60 of the Indian Income-Tax Act, 1922, (XI of
1922), the Governor-General in Council is pleased
to make the following modifications in respect of
Income-Tax, in favour of income on which income-
tax has been charged both in British India and in
one of the Indian States referred to in the schedule
to this notification (herein—after called the said

Schedule), namely :—

1.
(@)

()

()

In this Hotification—

the expression “State Income-tax” means
Income-tax and Super-tax charged, in
accordance with the provisions of the law
relating to income-tax for the time being
in force in the 6tate concerped;

the expression “State rate of Tax” means
the amount of state income tax divided by
the amount of the larger of the two in-
comes on which income tax and Super-tax,
respectively, have been charged by the
State and;

the expression “Indian Income-tax” and
“Indian rate of tax"” have the same mean-
ing as in.clauses (a) and (b), respectively,
of section 49 (2) ol the Act.‘
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2. If any person, who has paid Indian Income-
tax for any year on any part of his income, proves
to the satisfaction of the Income-Tax Officer that
he has paid the State Income-tax in one of the
States mentioned in the said schedule, for that
year in respect of the same part of his income, he
shall be eatitled to the refund of a sum calculated
on that part of his income, at a rate equal to half
the State rate of Tax:—

Provided that the rate at which the refund
shall be given shall not exceed one-half of the
Indian rate of Tax.

3. Every application for refund of income-
tax under this notification shall be made to the
Income Tax Officer of the district in which the
applicant is chargeable directly to income-tax, or if
he is not chargeable directly to income-tax, to the
Income Tax Officer for the district in which the
applicant ordinarily resides, or if he is not resident
in British India,

() to the Income-Tax Officer of the district

or area in which he was last charged dire-~
ctly to Income-Tax when so resident, or

(i) if he has never been so resident, to the
Income-Tax Officer of the district or area
where the incom=-tax for the refund of
which application is made was deducted.
Such application may be presented by
the applicant in person or by duly autho-
rised agent or may be sent by post, and
shall be in the following form :—
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Application for relief from double income-tax
wnder notification No, 25, dated the ist July 1926.

I of do hereby
state that I have paid (name of State) State
Income-Tax . R
Income-Tax & Super-Tax 2MOUNtING to Rs.
for the year ending 19...... on an income of Rs....
Income-Tax
ncome-Tax & Super-Tax
the same income *
part of the same income
I pow pray for relief at the

rate of amounting to Rs.

under notification No. 25, dated the 1st July 1926,
to which I am entitled. My income from ai} sources
1o which this notification applies during the “pre-

... and that Indianl of Rs.

has also been paid on

wvious year” ending on the 19... amounted
io Rs only—see Return of income
attached
already submitted..
Signature.......coccvuenenrenn

1 hereby declare that what is stated herein is
correct.

Signature.....c.ceeeenee -
Dated............. eseanes 19......

*Nore:—Where income on which income-tax has been
charged differs from that on which super-tax hasbeen charged
both amounts must be specified.
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- 4. No claim to any refund of Indian {ncome~
tax under this Notification shall be allowed, unless
it is made within one year from the last day of the
ynr in which such tax was recovered.

SCHEDULE.
1. Baroda. Central Provinces.
Madras Slales Agency. 13. Bastar.
2. Travancore. 14. Kanker.
Ceniral India Agency. 15. Raigarh.
3. Dhar. 16. Jashpur.
Punjab Stales Agney. 17. Sarangarh.
4. Patiala. 18. Makrai.
5. Bahawalpur. 19. Kawardha.
6. Jind. 20. Kbairagarh.
2. Kapurthala. 21. Korea.
8. Loharu. 22. Naodgaon.
Bombay 23. Chhuikhadan.
9. Sachin. Bihar & Orissa.
10. Akalkot. 24. Mayurbhauj.
11. Phaltan. Punjab.
United Provimces. .- 25. Baghat.
12. Benares.
lllusiration ;—

The X. Y. Z. Co., Limited,, cl:umsa refund of
Rs. 51-12-0, being half of the Income-Tax paid by
i to the Baroda State, under Notification No. 25
dated Ist July 1926.

The company has a Giuning and Pressing
Factory in Baroda State.. The profits earned by
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the factory during the year ended 30-6-1926
amount to Rs. 6,851-0-8, and it has paid a tax of
Rs. 103-8-0 thereon to the state. In support of
the claim, it has put in a certificate from the
Baroda Authorities, showing the amount of profit,
year of accounts, amount of Tax, etc., as above. The
rate of {axation by the State seems to be Re. 1-8
per Rs. 100}~ of income.

The Company’s accounts are closed at 30th
June and it has already paid Income-tax and Super-
tax in Bombay for 1927-28, on its profits for the
.year ended 30-6-1926. These ‘accounts include
the income taxed in the state.

According to the above notification, the com-
pany is entitled to a refund of tax at half of the
"lower rate. The rate of taxation in the State is

lower than the rate in British India and hence the
company is entitled to a refund of Rs. ‘032-8- =Rs.

51-12-0, for 1927-28.
Exception :—(Mysore State).

(a) In the case of businesses, whose head-
quarters are in Pritish India but which have
branches in Mysore or carry on business in Mysore,
a deduction wil! be made from the Indian Income-
Tax payable on the profits of such businesses, of
the amount of Mysore Income-Tax that will be
payable on such portion of the same profits as
appears to the Income-Tax Officer in British India
to be due to transactions in Mysore.

(b) Businesses with head quarters in Mysore
which kave branches or dealings in British India
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should be assessed by the Income-Tax Authoritied
in British India to the full amount of Indian,
Income-Tax due on the profits realised in British
India only,

In order to obtain refund, a claimant should
furnish the Official receipt for the Mysore Tax
paid and the notice of asscssment showing the basis
on which the tax has been levied.

Application for relief from double income-
tax under section 49 of the Indian
Income-tax Act, 1922,

I of
do hereby state that I have paid United Kingdom .
Income-tax
Income-tax and Super-tax

for the year ending 19 on an income

. Income-tax
of £ . and that Indian i tax and Super.tax

. the same
of Rs. has also been paid on ———F
income.
from the same source amounting to Rs. - 1 have
obtained relicf under the provisions of sections 27
of the English Finance Act, 1920, at the rate of
—see attached certificate from the Inspector of

amounting to £

Taxes, . I now pray for a further
relief Jat the rate of amounting to
Rs. under section 49 of the Indian

Income-tax Act, 1922, to which I am entitled.
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My income from alil sources&: which this Act
applies during the “previous yedr " ending on ‘the
‘ 19"  ‘amounted to Rs.

. . attached
anly; see return of income already submitted.

Signalure

I hereby declare that what is stated herein is
correct.

Lignature
Daled 19 .

() Limitation of claims for refund :—No
claim to any refund of income-tax under this
Chapter will be allowed, unless it is made within
one year, from the last day of the year in which
the tax was recovered.

14. Summary of claims for refund of
Income-tax.

Claims for refund of income-tax may be made
under the following circumstances, if the claimant
satisfies the Income-Tax Officer that his claim is in
orderand it is made in the manner prescribed
above :—
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(1) ¥ his incomg (rom all sources is less than
Rs. 2,000, i. e, the shinimum taxable limit, and the
whole or part of sech income has been received
less tax, he can chim the full amount of such tax..

(2) Wherea person, either through ignorance
of his rights or owing to the fact that his income is
received less tax, hs not obtained an allnwance in
respect of his life insurance premium, he may
mke a clim for the repayment of tax thereon.

(3} Where a person, having credited his
Profit and Loss Account with taxed income on in-
vestments, omits to charge the same to his Profit and
Loss Account adjusted for income-tax purposes, he
<an make a claim for the refund of tax.

(3) Where a person is engaged in more than
one concern and where he pays the tax on the
profits of one or more of such concerns, without
setting off the loss of one or more concerns against
the taxed profits, he can claim a refund of tax on
an amount equal to such loss or losses.

(5) \Where an institution, the income where-
of is applied solely for religious or charitable pur-
poscs, receives income from its investment taxed
at the source, the full amount of the tax so deduct-
ed may be chaimed back.

Ilustrations =

(1) For exemption from Income-lax.

John James is desirous of knowing exactly the
amount oa which he is kgally liable to pay in-
come-tax, and, therdore, submits the following
particulars cf his income from all sources.
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He owns a Grocer’s shop, the annual taxable
profit whereof is Rs. 352-2.0. He is the pro-
prietor of a coltage, the annual letting value where-
of is Rs. 450 and the admissible allowances relating
thereto are in all Rs. 189. He is also servingasa
typist in a firm where he gets Rs. 30 per month
(without deducting income-fax), and teaching a
student privatcly at home for a monthly fee of
Rs. 10. He has insured his life with two com-
panies and pays a total annual premium of Rs. 195.

Prepare a statement showing his taxable in-
come for the assessment.

Slalement for Exempltion from Income-lax.

1. Profits from Grocer’s shop ... Rs. 352
2. Net income from house pro-

perty ves g 261
3. Salary as a typist ... wee 5 360
4. Student’s coaching fee cee 5y 120

N oocoe N
1l O0Q L.

Total gross income  Rs. 1,093

Less —Life insurance premium .
(upto one-sixth of Rs. 1,093). Rs. 182 3 0

Taxable income ... Rs. 910,15 0

As his total income is less than Rs. 2,000, he is
exempted from paying the income-tax.

Nore.—~Though he has paid Rs. 195 for life insurance
premium, only Rs. 182-3-0 (one-sixth of the fotal income of
Ra. 1,093) will be allowed to be deducted for income-tax
Ppu_D0ses.
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(2) For relief from Income-lax.

P. F. Rose is the proprietor of a Millinery
business, the taxable income whereof is Rs. 3,750.
‘He has also a Hosiery concern, which has made a
net loss of Rs. 1,000. He is a Music Teacher at
the Maloni School of Music, whereby he derives a
monthly gross salary of Rs. 200 (received less tax
at 5 pies in the rupee).

He is the holder of 5} per cent War Bonds of
Rs. 5,000 (free of tax) and 3% per cent Government
Promissory Notes of Rs. 10,000. ke ownsa bunga-
fow at Cumballa Hill, the annual letting value
whereof is Rs. 9,000 and the admissible allowances
wherefor are Rs, 3,875. He is a Director in the
Threadneedle Embroidery Co., Ltd., the annual
fees wherefrom are Rs. 300’ (viz.,, Rs. 25 per
‘monthly meeting attended). His interest from the
Central Bank Current Account is Rs. 289, and from
the Imperial Bank of India Deposit 'Account is
Rs. 1,450. He pays an annual premium for his Life
Insurance of Rs. 600. -~ Ascertain the tax payable
and the relief claimable by him.

Stalement for relief from Income-tax.

(@) Income already_taxed or not to be taxed —

Tax deduc- = Gross

:Source. . Rate. Netincome. ted at the income.
source- .
1. War Bonds ., S53% 275-0-0 Nil 275
b Government :
Promissory

Notes - 3% 317-3-0 32-13-0 350
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Rs. 200 pom.... 2337 80 62-2-5 400
Ra 2929-11-0 95-5-> 1225

(b} Imcewe W0 be taxed or taxable income —

Profit of Millinery business - 3750-0-0
Income from hoose property ... 5.125-0-0
Director’s fees e 30-0-0
Interest om Central Bask account 239-0-0
Immperial Bank Deposit Interest ... 1450-0-0

R 10914-0-0
Less—Lows in Hosiery business 1.000-8-0

MR N

9984
Total incone Ra. 1259

&) Nd lasebic imoome — .
Income as above - 998
Less—Insaramce preminm - L 4
Re. 9314
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Statesment showing the lax payable and recoverable.
Source. Income. Rate. Tax Tax
Rs. payable. recoverable.
(d) Taxable income
as above we 9314 9 pies. 436-10-8 Nil.
{#) Income slready
taxed »

S
1. Teacher’s salary. 2,400 4 pies. 50- 0-0 Nil.
2. Govt, Pro. Notes. 350 9 pies. NiL 16-v-0

Ra. 486-10-0 Rs. 16-7-0

Thus, Rose will pay a net tajof Rs. %70-3-0.

ASSESSMENT FORM.

Assessment for 1927-1928.
Ditaxce oz Arza, Boumav.

Name of asscesee-P. F. Rose.} N“"‘b"l A in G:“;"g
Address 373, Hornby Road. Number of misceliane-
ous record —105
o=
i-ﬁ Detailed sources of income. E'Sg Egg REMARKS.
. g 2las 1B
Rs. | Rs.{e.
1 |Salary -] 2,900 62| 8
2 ) luterest on Securities .| 250 372J13
Do. (F.ofT.) - 278
3 |Propesty ... -] 5125
4 | Rusiness {3,750-1,000) ..| 2,750
5 |Profession ... s
6 | Other Sources (300+ 289+
1,450) e ] 2039

Dividends
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(i) Total income

(i) Deduction on account of provi
dent fund, insurance premia etc...

(iii)} Deduct sams receivedas dividend]
or from a firm the profits of
which havebeen chargedto tax

{iv) Deductamountof mtermtfromtax-‘
frecsecurities of the Government;
of India or of 2 local Government|

Rs.
12,939

875

{v) Imcome now to be taxed
© {vi) Rabe applicable @ nine pies per

rupee.
{vli) Amount of tzx ee e

(viii) Deduction under section 17 ..,
(ix) Amountof deductions at source]

es for which credit is given un-

der section 18 (5) ... -

{x) Abatement on account of divi

dends (at_______pies per rupee)

{xi) Abatemeat on account of income
frow a registered firm (at______

pies per rupee) ...

from salary or interest on securiti. k

12,064

0 00

5658

95

f {xii) Net amount of tax ...
[(xiii) Penaltyunder section28or section
25 (2) ol .es
(xiv) Total sum payable—(m ﬁgures
as well as in words) .
Rupees Four hundred and seventy

annas Three

470]

470]

wlm

“w

¥

E. F. G.,
Daled Income-lax Officer.
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I5. Offences and Penalties.

(@

Failure 1o make paymenis or delwer

velurns or slatemenis or allow inspeclion:—

If a person fails without reasonable cause or

excuse—

0]

@

@)

)

®)

to deduct and pay any tax from salary or
interest on securities, as requiced by sec:
tion 18 or under sub-section 5 of section
46;

to furnish a certificate required by sub-
section (9) of section 18 or by section 20
to be furnished;

to deliver in due time any of the returns
mentioned in section 21, section 22 or
section 38;

to produce or cause to be produced on or
before the date mentioned in any notice
under sub-section (4) of section 22, such
accounts and documents as are. referred
to in the notice; '~

to grant inspection or allow copies to be
taken in accordance with the provisions
of section 39,

he will, on conviction before a Magistrate, be phni-
shable with fine which may extend to ten rupees
for every day during which the default continues.

(0)

False sialement in declaralion —

If a person makes a statement in a verification

mentioned in section 19A, or section 22, or sub-
section (3) of section 30 or sub-section (2) of section

13
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32, which is false and which he either knows or
believes to be false, or does not believe to be true,
he will be deemed {0 have committed the offence
described in section 177 of the Indian Penal Code.

(c) Prosecution o be al inslance of Assistant
Lommissioner ‘w—

(1) A person will ot be proceeded against
for an offence under paragraphs () and () above
-except at the instance of the Assistant Commission-
er.

(2) The Assistant Commissioner may stay
any such proceedings or compound any such
- offence.

(d) Disclosure of information by a public
“servani:

(1) All particulars contained in any state-
ment made, return furnished or accounts or docu-
ments produced under the provisions of this Act,
or in any evidence given, or affidavit or deposition
made, in the course of any proceedings under this
Aet, other than proceedings under this Chapter, or
in any record of any assessment proceeding or any
proceeding relating to the recovery of a demand,
prepared for the purposes of this Act, snall be
treated as confidential, and notwithstanding any-
thing contained in the Indian Evidence Act, 1872,
no Court shall, save as provided in the Act, be
entitled to require any public servant to produce
before it any such return, accounts, documents or
record or any part of any such record, or to give
evidence before it in respect thereof.
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If a pubhc servant discloses any particu-

~.Jars contained in any such statement, return, ac-
«counts, documents, evidence, affidavit, deposmon or
record, he shall be punishable with imprisenment
- which may extend to six months, and shall also be
. liable to fine:

Provided that nothing in this section shall
--apply to the disclosure—

(@)

{b)
)

(@)

of any particulars for the purposes of a
prosecution under section 193 of the In-
dian Penal Code in respect of any such
statement, return, accounts, decuments,
evidence, affidavit or deposition or for pur-
poses of a prosecution under this Act, or
of any such particulars to any person
acting in the execution of the Act where it
is necessary to disclose the same to him
for the purposes of this Act, or

of any such particulars occasioned by the
lawful employment under this Act of any
process for the service of any notice or
the recovery of any demand, or

of such facts, to an authorised officer of
the United Kingdom, as may be nec-
essary to enable relief to.be given under
section 27 of the Finance Act, 1920, ora
refund to be given under section 49 of
this Act.

Provided further that no prosecution shall be
instituted under this section except,with the previ-
ous sanction of the Comraissioner.
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16. Indemnity.

Every person deducting, retaining or paying
any tax in pursuance of this Act in respect of
income belonging to another person is hereby in<
demnified for deduction, retention or paymenf
thereof. y

{
17. Statement of case by Commission-;‘
er to High Court. ;

(1) If in the course of any assessment under
this Act or any proceeding in connection therewith
other than a proceeding under para 15 above, a
question of law arises, the Commissioner may
either on his own motion or on reference fromany
income-tax authority subordinate to him, draw up
a statement of the case and refer it with his own
opinion thereon to the High Court.

(2) Within one month of 'the passing of an
order under section 31 or 32, the Assessee in
respect of whom the order was passed may, by
application accompanied by a fee of one hundred
rupees or such lesser sum as may be prescribed;
require the ( ommissioner to refer to the High
Court any question of law arising out of such ordet
and the Commissioner will, within one month of
the receipt of such application, draw up a state-
ment of the case and refer it with his own opiniod
thereon to the High Court:

Provided that if in the exercise of his power of
review under section 33, the commissioner decides
the question, the assessee may withdraw his appli-
cation, and if he does so, the fee shall be refunded.
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' (3) If on any application being made under
sub-section (2) above, the Commissioner refuses toe
state the case on the ground that no- question of ;
law arises, the Assessee may apply, within six
months from the date on which he is served with

"notice of the refusal, to the High Court, and the

High Court, if it is not satisfied with the correct-
ness of the Commissioner's decision, may require

the Commissioner to state the case and refer it,

and on receipt of any such requisition, the Commi-

ssioner will state and refer the case accor-

dingly.

. (4) If the High Court is not satisfied that the
statements in a case referred under this section are
sufficient to enable it to determine the question
raised thereby, the Court may refer the case back
to the Commissioner by whom it was stated to
make such additions thereto or alterations therein
as the Court may direct in that behalf. ‘

(5) The High Court upon the hearing of-any
such case will decide the questions of law raised
thereby and deliver its judgment thereon contain-
ing the grounds on which such decision is founded
and will send to the Commissioner by whom the
case was stated a copy of such judgment under the
seal of the Court and the signature of the
Registrar, and the Commissioner will dispose of the

~case accordingly, or, if the case arose on a reference

from any income-tax authority subordinate to him,
shall forward a copy of such judgment to such officer
who shall dispose of the case conformably to such
judgment.
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(6) Where a reference is made to the High
Court on the application of an Assessee, the costs
shall be in the discretion of the Court.

(7} Notwithstanding that a reference has been

made under thissection to the High Court, income-
tax shall be payable in accordance with the assess-
ment made in the case.
. Provided that, if the amount of an assessment
is reduced as a result of such reference, the amount
overpaid shall be refunded with interest, if any, as
the Commissioner may allow.

(8) References to be heard by Benches of High
Courts and Appeals to be in certain Cases to
Privy Council :—

(a) When any case has been referred to the
High Court under section 66, it shall be heard by
a Bench of not less than two judges of the High
Court, and in respect of such case the provisions of
section 98 of the Code of Civil Procedure, 1908,
shall, so far as may be, apply notwithstanding any-
thing contained in the Letters Patent or in any
other law for the time being in force.

{b) Anp appeal shall lie to His Majesty in
Council from any judgment of the High Court de-
livered on a reference made under section 66 in any '
case, which the High Court certifies to be a fit one :
for appeal to his Majesty in Council.

(c) ‘The provisions of the Code of Civil Pro-
cedure, 1908, relating to appeals to His Majesty in
Council shall, so far as may be, apply in the case of -
appeals under this section in like manner as they apply
in the case of appeals from decrees of a High Court”
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Provided that nothing in this sub-section shall:
be deemed to affect the ‘provisions of sub-section
(5) or sub-section (7) of section 66.

Provided further, that the High Court may,
on petition made for the execution of the order of
His Majesty in Council in respect- of any costs
awarded thereby, transmit the order for execution to
any Court subordinate to the High Court.

(d: Where the judgment of the High Court
is varied or reversed in appeal under this section,
effect shall be given to the order of His Majesty in
Council in the manner provided in sub-sections (5)
and (7) of section 66 in the case of a judgment cf
the High Court.

(¢) Nothing in this clause shall be deemed:—
(i) to bar the full and unqualified exer-
cise of His Majesty’s pleasure in re-
ceiving or rejecting appeals. to His
Majesty in Council, or otherwise how-
soever, or
(ii) to interfere with any rules made by
the Judicial Committee of the. Privy
Council, and for the time being in
force, for the presentation of app-
. eals to His Majesty in Council, or
their conduct before the said Judicial:
Committee. :

18. Bar of Suits in Civil Court.
No suit shall be brought in any Civil Court to
set aside or modify any assessment made under

this Act, and no prosecution, suit or other proceed-
ing shall lie against any Government officer for any
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thing in good faith done or istended to be.done
under this Act.

19. Accounts prepared by Professional

Accountants.
]

The income-tax authorities may accept the
accounts prepared, and submitted to them, by duly
qualified Accountants on behalf of tax-payers, pro-
vided that such accounts are duly audited and adjus-
ted for income-tax purposes. The responsibility of
such accountants is of a twofold nature, 2iz,, firstly
towards their clients (the tax-payers) and secondly
towards the Government (Revenue Department).
They must act in such a way, that neither do their
clients pay too much by way of income or super
tax, nor may the Government receive too little.
In short, they should act quite impartially.

20. Trading by other Governments.

(1) Where a trade or business of any kind is
carried on by or on behalf of the Government of
any part of His Majesty’s Dominion exclusive of
British India, that Government shall, in respect of
the trade or business and of all operations connect-
ed therewith, all property occupied in British India
and all goods owned in British India for the pur- |
poses thereof, and all income arising in connection
therewith, be liable

- {a) to taxation under the Indian Income-tax
Act, 1922, in the same manner and to the
same extent as in the like case a company
would be liable; - :
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1{b) to all other taxation for the time being in
force in British India in the same manner

“ as in the like case any other person would
be liable.

{2) For the purposes of the levy and collection
of Income-tax under the Indian Income-tax Act,
1922, in accordance with the provisions of the
sub-section (1), any Government to which that
sub-section applies shall be deemed tobe a company
within the meaning of that Act, and the provisions
of that Act shall apply accordingly.

(3) In this section the expression “His
Majesty’'s Dominions” includes any territory which
is under His Majesty's protection or in respect of
which a mandate is being exercised by the Govern-
ment of any part of His Majesty’s Dominions.

21. Graduated scale for Rates of Income-
tax.
Amount. Rate.
1. When the taxable income is less than
Rs. 2,000 Nil.
“ Rs. 2,000 or upwards, 5 pies
but less than Rs. 5000 in the

Tupee
3. " " Rs. 5,000 or upwards,
but less than Rs. 10,000 6 pies

4, " " Rs. 10,000 or upwards,

but less than Rs. 20000 9,
5 " " Rs. 20,000 or upwards,

but less than Rs. 30,000 12
6. " . Rs. 30,000 or upwards,

but less than Rs. 40,000 15,
7 " " Rs. 40,000 or more 18 .,



202

22. GQGraduated scale of Rates for Refund .
of Income-tax.

1. Less than Rs. 2,000 s 18 pies in
the rupee.

2. Rs. 2,000 or upwards, but less than Rs. 5,000 13 "

3., 5000 " " » 10,000 12 "

4. ,, 10,000 " » w 20,000 9 "

5. , 20,000 " " » 30,000 6 "

6. ,, 30,000 " " » 40,000 3 "

7. ,, 40000 or more Nid



CHAPTER VIl
SUPER-TAX.
1. Origin of the Tax.

Super-tax was introduced in India on 1st April
1917, more or less on the lines of the English Act,
which came into force in England in the year 1910.
Formerly, there was a separate Act for Super-Tax,
which has now been included in the Income-Tax
Act of 1922,

2. Charge of Super-tax.

In addition to the income-tax charged for any
year, there will be charged, levied and paid for that
year in respect of the total income of the previous
year of any individual, unregistered firm, Hindu
undivided family, company or other association of
individuals not being a registered firm, an addi-
tional duty of income-tax (in this Act referred to
as super-taxjat the rate or rates laid down for that
year by an Act of the Indian Legislature (at present
as per the graduated scale shown hereafter). Pro-
vided that when the profits and gains of an
unregistered firm have been assessed to super-tax,
super-tax will not be payable by an individual having
a share in the firm in respect of the amounts of such
profits and gains which is proportionate to his share.

Though he does not bring this share of income
into account for Super-Tax, it should be taken into
account for ascertaining this fotal income for
“ Rate " purposes.
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3. Total income for purposes of Super-tax

Subject to the provisions of this Chapter, th
total income of' any individual, unregistered firm
Hindu undivided family, company or other associa
tion of individuals not being a registered firm, wil
be the total income as assessed for the purposes of
income-tax, and wher: an assessment of ftotal
income has become final and conclusive for the
purposes of income-tax for any year, the assess.
ment shall also be final and conclusive for the
purposes of super-tax for the same year.

Provided that in computing the total income
of a member of a registered firm, whereany change
occurs in the constitution of the firm, the profits
or gains of the firm during the previous year shall
be deemed to have been received in that year by
the members of the firm as constituted at the time
of the making of the assessment to super-tax, in
proportion to their shares in the firm at that time.
4. Non-residential Partners and Share-

holders.

., In the case of any person residing out of
British India, who is a member of a registered
firm and whose share of the profits from: such
firm is liable to super-tax, the remaining members
of such firm who are resident in British India will
be jointly and severally liable to pay the super-
tax due from the non resident member in respect
of such share.

Where the Income-Tax Officer has reason
to believe that any person, who is a shareholder in
a company, is resident out of British India and
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that the total income of such person will in any
year exceed the maximum amount which is not
chargeable to Super-Tax under the law for the
time being in force, he may, by order in writing,
require the principal officer of the company to
deduct, at the time of payment of any dividend
from the company to the share-holder 1n that year,
super-tax at such rate as the Income-tax Officcr
may determine, as being the rate applicable in
respect of the income of the shareholder in that
year.

If in any year, the amount of any dividends or
the aggregate amount of any dividends paid to any
shareholder by a company (together with the
amount of any income-tax payable by the company
in respect thereof) exceeds the maximum amount
of the total income of a person which is not
chargeable to super-tax under the law for the time

‘being in force, and the principal officer of the
company has not reason to believe that the share-
holder is resident in PBritish India, and no order
under sub-section (2) has been received in respect
of such shareholder- by the principal officer from
the Income Tax Officer, the principal officer shall
at the time of payment deduct Super-tax on the
amount of such excess, at the rat. which would be
applicable under the law for the time being in force
if the amount of such dividend or dividends (togeth-
er with the amount of such Income-tax as afore-
said) constituted the whole total income of the
shareholder.

Where any person pays any tax under the
provisions of this section on account of another
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person ‘who is residing out of British India, credit
will be given therefor in determining the amount
of the tax to be payable by any agent of such non-
resident person under the provisions of paragraph
38 () of Chapter VII.

5. Application of Act to Super-tax.

(1) All the provisions of this Act apply to
super-tax so far as they relate to the charge, assess-
ment, collection and recovery of super-tax. The
following sections of the Act will not apply to
super-fax, iz, section 3, proviso to section 7 (1),
proviso to section 8, sections 14 (2), 15, 17, 18, 19,
20, 21 and 48.

Provided that sub-sections (4; to (9) of section
18 shall apply, so far as may be, to the assessment,
collection and recovery of Super-fax upnder sub-
section (2) or subsection (3) of section 57.

(2) Save as provided in paragraph (4) above,
super-tax will be payable by the Assessee direct.

6. Rates of Super-tax.

(a) In the case of every individual, unregis-
tered firm, Hindu undivided family, and other
assocition of individuals not being a registered
firm, super-tax will be charged on his or its tax-
able income, at :the rate specified in theigraduated
scale thereof as shown hereafter.
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(b} In the casc of every company, super-tax
will be charged on the amount by which its Total
income exceeds Rs. 50,000, at the flat rate of one
anna in the rupee.

Gradualed Scale.
ta) Up lo one lakh :—
41) In the case of Hindw undivided family :—
) of the first Rate.
{a) In respect e
Rs. 75,000 of taxmable
income s .- Nil.
(b) In respect of the next
Rs. 25,000 of taxable
income vee «-« One anna in
the rupee.
€2) In the case of all others :—
(a) In respect of the first
Rs. 50,000 of taxable
income . . Nil
{b) In respect of the mext
Rs. 50,000 of taxable
income . w1l anpa in
the rupee.
(b) Above one lakk:—
Annas in
In respect of the rupee.
1. the first Rs. 50,000 of taxable
income. 1%

2. next Rs. » » 2
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3. next Rs, 50,000 of taxable
‘income. 24 .

4. ” ” . ” 3 .
5' ” » » 3}, .
6' ” » ” 4
7' ” ” ” 4‘}
8' ” bid ” 5
9. »” ” ” ‘5*
10. On all taxable income over )

Rs. 5% lakhs. 6

7. Preparation of the Returns an«
Accounts for Super-tax.

(a) Ascerlaining “Taxable Income.”

The question whethera person, firm or company
is liable to super-tax or not will depend upon the
total gross income from all sources accruing in -the
previous year. If such total income exceed Rs.
50,000, the Assessee will be required to pay the
tax on the excess over Rs. 50,000, called the “Tax-
able Income” for super-tax purposes, otherwise not
(statutory deduction in the case -of -Hindu undivi-
ded family is Rs. 75,000,. .

The method of computing total income from
all sources is aliiost the same as that adopted for
ascertaining total income from all sources for the
purpose of assessment of or exemption from income-

tax. The procedure for ascertaining taxable income

as follows :—

1. Aggregate the total gross income from all .

sources, whether taxed at source or not.

2. Deduct expenses and losses allowed for :

income-tax purposes.
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3. The balance of income will show whether
the tax is payable by the Assessee or not.
4. Deduct the statutory deductica of Rs.
50,000 or Rs. 75,000, as the case may be.

The balance of income represents the
““Taxable Income” upon which super-tax
is payable, at the rate shown in paragraph
6 above. '

(b) Limited Companies.

Hlustration.—The Swadeshi Manufacturing
Company, Limited, has prepared the following
Profit and Loss Account for the year ending 31st
Decembaer 1926. Find out the taxable income of
the company, and ascertain the amouut of super-tax
to which the company is liable. It is assumed that
the Income-Tax Officer will allow, by way of
depreciation, only $ per cent on Machinery and 2}
Er cent on Buildings.

wn
h

Prafit and Loss Accounl. Ce

lo Materials con- By Sales (less

sumed we 1,02,75.873 returns)  ...1,75,06,731
» Stores con- " Dmdends

sumed 5.27.289 . e 15,750
» Manufactar- w Rent from sub~

ing wages .. 8.30,271 letting ... 2,400
w» Factory Es- » Discounts and

tablishment 6,50,758 allowances... 1,539
w Oftice  do. 9,372,367 ,, Transferfees 90
» Income-tax 1,12,000

Loss on Sale-

of Investments 15,850

Bad Debts &

Discounts

(written offh. 3,587
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tax) - o .. 14,500

Bad Debt &
Discounts ... 5,500
» Depreciation
of Machir ery
8% 80,000
» Depreciation
of Building
72,000
» Net  Profits
carried down  40,01,520
Rs. 1,7526,510 Rs. 1,7526.510
To Dividends on By Net Profits
Ord. Shares.  25,00,000 brought down. 40,01,520
» Dividends on w Lastyear's
Pref. Shares.  10,00,000 Profits ... 75,000
» Amount trans-
ferred to Ke-
serve bund ... 2,50,000
. Balancecarried
forward ... 3.26,520
Rs. 40,76,520 Rs.  40,76,520

Dr. Profit and Loss Accouns adpusied for Super-tas.  Cr.

Balance carri- Net profit
edover .. 42,00,870 as above ... 40,01,520
Income-tax... 1,12,000
Loss on Sale
of Invest.
ments ... 15,850
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Reserves for

Bad Debt &
Discounts... 5,500
Excess Depre-
ciation of
Machinery (3%) 30,000
Excess Depre-
ciation of
Building (2}%) 36,000
Rs. 42,00,870 Rs. 42,00,870
Statutory al- Balance brou-
lowance ... 50,000 ght down ... 42,00,870
Balace being
Profits Taxa-
ble to Super-
tax (Taxable
income) ... 41,50,870
Rs.  42,00,870 42,00.870

The amount of super-tax payable by the com~
pang on its taxable income of Rs. 41,50,870 will
be Rs. 2,59,429-6-0, viz., at a flat rate of 1 anna in
the rupee.

(c) Unregistered Firm.

Illusiration :—Pastakia, Popatal and Panday,
having a caital of Rs. 1,50,000 in equal shares, are in
tnership as Mills Stores Suppliers, sharing pro-
E:sx and losses in the proportions of 5:3:2,
respectively. From the following Profit and Loss
Account of the firm, for the year ending
1st March 1927; ascertain the profits taxable to
uper-tax and the share of tax borne by each
er.
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To Office establish-

ment

« Donations to Sir
J. J. Hospital ...

+» Bad Debts & Dis-
counts (written

off)

» Income-tax

» Rent (less repairs)

» Interest on capital
(equal shares) ...

212

» Partners’ salaries—

Pastakia 4,800
Popatlal 3,000
Panday 2,400

» Speculation Loss
w Net Profits car-
ried down ...

Rs.

‘To General Reserve

Account

» Speculotion Re-
serve Account

» Partners’ Draw-

ings Accounts:-
Pastakia (five-

tenths)
Popatlal (three-
tenths)
Panday _(two-

tenths)

P

. 2,79,012

Rs. 1,60,890

Profit and.Loss Account. Cr.
By Gross Profits.
45,938 as per Trading
account .. 2,46,850
25,000 ,, Profit made on
the race-course 14,375
» Rent from sub-
5.892 letting 1,800
2,000 ,, Discounts and
6,592 allowances . 392
» Profit from the
7,500 Sale of Invest-
ments .. 15598
10,200
15,000
1,60,890
Rs. 2,79,012
By Net Profits
44,000 brought down. 1,60,890
25,000
45,945
27567
18,378
Rs. 1,60,890
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Dr. Profit and Loss Account adjusted for Sufer-iax. Co
Profit on the Net Profits as
Face-course, 14,375 above .. 160,890
Profit from Donations t0
the sale of the Hospital 25,000
Investments. 15,595 Income-tax... 2,000
Balance carri- Interest on
- ed down. ... 1,90,620 capitals ... 7,500
Partners’ sala-
ties . 10,200
Speculation
loss - 15,000
Rs. 220,590 Rs. 220,590
De. Cr.
Statutory
Allowance. 52,000 Balance brouo-
Balance being ghtdown. ... 190,620
Grm’s Profit
taxable to
super-tax
(Taxable In-
come) .. 1,40,620 °°
Rs. 19062 Rs. 190,620
Firm’s Taxable Income Rs. 140,620
Less Interest on Capital 7.500
Partoners’ Salaries ... 10,200
17,700
Firm's Divisible Income Rs. 122920
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Stat t showing allocalion of Taxable Income.

Pastakia. Popatlal. Panday. Total.

Divisible Income  Rs. 61,460 36,876 24,584 1,22.920
Interest on Capital ,, 2,500 2,500 2,500 7,500
Partners’ Salaries ,, 4,800 3,000 2,400 10,200

Taxable Income  Rs. 68,760 42,376 29,484  1,40,620

The amount of super-tax payable by the firm
amounts to Rs. 12,890 which is arrived at thus :—
Rs. Rs. a. p.

On first 50,000 at 1 anna in the rupee 3,125 0 0
» next 50,000 at1}annasin therupee 4,687 8 0

» n 40,600at 2 » 5077 8 0
Rs. 1,40,620 Rs. 12,800 0 0

Though the firm pays a tax of Rs. 12,890-0-0
it should be borne by the partners in the propor-
tions of Rs. 68,760 : 42,376 : 29,484.

(d) Registered firms.

A, B,C. and D are the four partners in a
firm, sharing profits and losses in the proportions
of 4:3:2:1, and the income whereof is as follows :—

1. Property Rents (after admissible Rs.

deductions) wee 50,000

2. Proprietory Mill's Profit (after

admissible deductions) .. 40,000
Dividends (net) 29,000
“‘Tax Free Securities "’ Interest. 60,000

P
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5. Interest from Securities taxed

at socurce (net) ... e
6. “ Loans on Mortgage " Interest...

7. Agen Commission, as a partner’

ina Registered Firm (taxed at
source) e

8. Agency Commission, as a partner

ina Regnstered Firm (not taxed).

9. Share in an Unregistered Firm
(taxed at 9 pies) ...

10. Share in an Unregistered Flrm

(taxedto L T. & S. T.)

11. Commission as Treasurers and

Secretaries to a'Joint Stock Co.

58,000
20,000

10,000
30,000

9,000
50,000

25,000

(a) Ascertaio what I. T. & S. T. the un-
registered firm will have to pay.
b) Also what . T. & S. T. the partners
will pay, if they were assessed direct-
ly, the firm being a registered one.

Hlustration (@) :=— - Rs.
1. Property . 50,000
2. Proprietory Mills ... 40,000
3. Interest on Loans ... 20,000
4. Agency Commission...  30.000
S. Secretaries Commis-

sion «w. 25,000
6. Dividends (Gross) ... 32,000
7. Tax Free Securities ... 60,000
8. Taxed Do. (gross) 64,000

1,65,000
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9. Agency Commission -
taxed to I. T. only). 10,000
10. Share in a Firm (taxed
to I. T. only) e 9,000
——  1,75,000
11. Agency Commission
taxedto 1. T. & S.T.) 50,001

Total ... 3,90,000

Less Income taxed to L. T. &
S. T. 50,000

Income for S. T. 3,40,000

Less Income taxed to 1. T. only,
or Tax Free Income for I. T. 1,75,000

Rs. 1,65,000

The firm, if an unregistered one, will have to
payan I. T. of Rs. 15,468-12-0, being 18 pies on
Rs. 1,65,000. The Income liable to S. T. is
Rs. 2,90,000, i.e., Rs. 3,40,000 less the statutory
allowance of Rs. 50,000. The S.T. amounts to
Rs. 40,000/~ as shown below :— Rs.

On the first Rs. 50,000(@ 1 anna 3,125-0-0

On the next 50,000 (@ 1} anna 4,687-8-0

Do. 50,000 (@ 2 annas 6,250-0-0
Do. 50,000 (@ 2} anpas 7,812-8-0
Do 50,000(@ 3 annas 9,375-0-0

On the balance 40,000 @ 3} annas 8,750-0-0
Total Rs. 2,90,000 40,000 0 0




217

Nores:—(1) The Agency Commission of Rs. 50,000 has
been ignored, because I. T. as well as 8. T. have aiready been
paid thereon. It is, however, to be taken for rate purposes.
For instance, if the partner D., whose sfare in the firm is one-
tenth, had a personal income of Rs. 2,000/~ from properties,
the rate applicable to the latter would be 18 pies, his total
income being Rs. 41,000, 7. . Rs. 39,000 {(one-tenth of Rs.
3,90,000, and not Rs. 3,40,000, as above) phis Rs. 2,000 from
properties.

(2) The firm, being an unregistered one in this case, is
liable to S. T. at graded rates. A registered firm is not, how-
ever, liable to S. T., which is charged against the partners
directly, as shown in the following illsutration.

Iustration (b):—

The income of Rs. 3,90,000 ascertained as
above, will be apportioned amongst the partners of
the registered firm thus :—

Liable to  Total for Total
Share. LT S. T. for rate.
Rs. Rs. Rs.

A. Four-tenths. 66,000 1,36,000 1,56,000
B. Three-tenths. 49,500 1,02,000 1,17,000
C. Two-tenths. 33,000 68,000 78,000
C. One-tenth 16,500 34,000 39,000

— " ot

1,65,000 3,40,000 3;90,000

(A) I T.will be paid by A on Rs. 66,000 @
18 pies. He will pay S. T. on Rs. 86,000, on Rs.
50,000 (@ one anna and on the balance of Rs.
36,000 (@ 18 pies.

(B) I T. will be paid by B on Rs. 49,500 at
18 pies, while he will pay S. T. on Rs. 52,000/~ at
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the rate of one anna on the first Rs. 50,000 and
at 18 pies on the rest Rs. 2,000/-.

(C) 1.°T. payable by C on Rs. 33,000 will be
at the rate of 18 pies, his total income being Rs.
78,000 for rate purposes. He will, however pay S. '
T. on Rs. 18,000 only:(Rs. 68,000-Rs. 50,000{

(D) Though D’s income liable to I. T. is only

Rs. 16,500, yet he will have to pay it at the rate of

15 pies, his total income being Rs. 39,000. He will

not, however, pay any S. T. because his total for

;l‘r)aso%urpose is only Rs. 34,000, i. e., less than Rs.
,000.

Nore:—If the firm be taxed at source as a Registered
Firm, it will pay I. T. on the Rs. 1,65,000 at 18 pies, the S. T.
being recovered from the partners directly as stated above.
In such a case, partner A. B. and C could not claim any
refund of 1. T., the rate applicable to them being 18 pies. D.
alone could however, claim a refund on Rs. 16,5C0/- at 3 pies,
in as much as he has paid tax in the Firm at 28 pies rate (Rs.
16,500 being included in Rs. 1,65,000 taxed with the Firm).

Change in the Partners of a Registered
Firm. ;

Where any change occurs in the constitution
of a registered firm. for computing the total income:
of a partner for S. T., the profit of the firm during

the previous year shall be deemed to have been
received in that year by the partners of the firm as
constituted at the time of the making of the assess-

ment to 8. T., in proportion to their shares in the

firm at that time.
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- Tlustration :—
P. Q. R, the partners of a Registered Firm,
have. the following income liable to S. T. :—
P. Half share Rs. 2,25,000
Q. One-third share 1,50,000
R. One-sixth share 75,000

Firm's Total Income Rs. 4,50,000

They take in a partner X before the Assess-
ment is levied, their new shares being 4: 3: 2:1
The income will now be divided thus:—

P. 1,80,000
Q. 1,35,000
R. 90,000

X. 45,000 Rs. 4,50,000

So that P. will have .to pay S. T. on Rs.
1,30,000, Q.on Rs. 85,000and R. on Rs. 40,000/-. X
will not pay any S. T, as his income is less than
Rs. 50,000/, Assuming for a minute that the share
of X so arrived at, was Rs. 60,000/, he would have
had to pay S. T. on Rs. 10,000, though he never
received it.

On the other hand, if P retired from the above
Grm, before the S. T. assessment was levied and
the shares of Q and R between themselves were
3:2, the whole of the income of Rs. 4,50,000 would
have been divided between them, for S.T. purposes,
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as Rs. 2,70,000 and Rs. 1,80,000/-, respectively. O
will then have to pay S. T. on Rs. 2,20,000/- and
R on Rs. 1,30,000/-, at the graded rates.

(¢) - Individuals.

Illustration.—From the following particulars
of the income of Haribhai K. Mehta, of 32, C. P.
Tank Road, ascertain the amount of the tax pay-
able by him :—

He is the part-time Secretary of the Reliance
Insurance Co., Ltd., of 51, Green Street, Fort,
where he is given a salary of Rs. 1,000 per
mensem after deducting income-tax at 9 pies in
the rupee. He is a shareholder in the Mody
Manufacturing Co., Ltd., wherefrom he drives an
annual dividend of Rs. 2,900, and a debenture-
holder in the Pareira Mills, Ltd., for Rs. 2,50,000
from which he gets a regular interest at 6 per
cent (less tax). He has also subscribed to the
5% per cent War Bonds (free of tax) up to
Rs. 50,000. During his spare hours, he practises
as Insurance Counsel at 375, Hornby Road, the
net assessable income wherefrom is Rs. 13,278. He
is a sleeping partner in the unregistered firm of
Mody, Master & Co., of 27th Street, Rangoon .
where he gets by way of profits a certain percen-
tage (of interest on his capital) varying with the
profits of the firm ; and during the last year he
got such interest amounting to Rs. 9,600. The
National Bank of India, Ltd., has credited his
cu!;l;gnt account with Rs. 379, being interest due
to him,
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v He also owns a house property at 32, Sewri
Road, the annual letting value whereof is.
Rs. 15,820, and the admissible allowances relating
thereto amount to Rs. 3,752. He is a pensioner
(retired Headmaster) of the Baroda State who
give him Rs. 5,000 annually. He is" appointed
Examiner in Sanskrit to the Bombay University,
wherefrom he got during the last year, an hono-
rarium of Rs. 1,00, He is also a Director of the
Navsari Assurance Society, Ltd., where he attends
the monthly meetings regularly, and so gets Rs. 240
per annum.

Slatement of Income for Super-lax Assessment.

(@) Gross Income already laxed or reccived free
of lax :—
Rs.

1. Salary as Secretary .« 12,000

2. Dividend from Mody Mfg.
Co. Shares 3,200

3. 6 Interest from Deben-
tures of Pareira Mills... 15,000

4, Interest on 53% War
Bonds (free of tax) ... 2,750
5

Interest from Mody,
Master & Co. .. 9,600

— 42,5500
() Income not laxed :—

1. Net Income from the Rs.
practice as Insurance
Counsel ... w. 15,278
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2. Interest on Bank Current
. Account ... 379
3. Net Income from house
property ... .. 12,068
4. Pension from Baroda
State . 5,000
5. Honorarium as Examiner. 1,900
6. Director’s Fees . 240
—— 32,865
Total Gross Income Rs. 75,415
Less Statutory Allowance 50,000
Taxable Income Rs. 25,415

Haribhai will pay a super-tax at 1 anna in the
rupee on Rs. 25,415,

Note —If he proves to be a member of a Hindu joint

family, he will pay Super.Tax @ 1 anna in the rupee on

Rs. 415 only. Interest at a rate varying with the profits is not
1) d to be deducted as an exp ; sothat Rs. 9,600 will

be taxed at source, along with the income of Mody,
Master & Co.
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‘ASSESSMENT FORM.
Assessment for 1927-1928.

DisTrICT OR AREA—BOMBAY.
Name of Assessee. Number in General Inde
Haribhai K. Mehta.

Address: 5, Bhuleshwar |Number of miscellaneousrecor

Road,
- 2 ole8g
gé Detailed sources of income. é"é g ;g g Rex
< Elmd
: Rs. | Rs, (a
1 ISalary etc. (12,000+5,000) | 17,000, 562|8
2 |Interest on Securities .| 15,000 1,406 4
3 Do. Do, (F.ofT. ..| 2750, ..,
4 |Property o] 12,068 ...
5 |Business .| 9,600/" ... *ta:
6 |Profession 13,278} ... | [sour
Other sources (379+l 900 I.T.
7 +240) 2,519 ...
8 IDividends (2, 900+3f29 ths ) 3,200 300

For S. T Rs. 75,415,
Less 50,000 Rs. 25,415
@ 1 anna=Rs. 1,588-7-0

(i) Total income 75,4
(ii) Deduction on account of provident|
fund, insurance premia, etc. ...| <.
{iti) Deduct sums received as dividends {}9,600
or from a firm the profits of which{ | 3,200

have been charged to tax
(iv) Nednct amennt of

interest from
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(v) Income now to be taxed e 59,865,
(vi) Rate applicable Eighteen pies per e = ’—-
rupee s von oor
(vii) Amount of tax... 5612(6
Rs. |a,

(viii) Deduction under section 17
(ix) Amount of deductions at source from|
salary or interest on securities for

which credit is given under sec-| 562/8

tion 18 (5) ... o ...{1,406/ 4
{x) Abatement on account of dividends|
at Nil pies per rupee) ... J I
(xi) Abatement or account of income]
fmm a registered firm (at Nll'

pies per rupee)... - el eeo . 1.96812
(xii) Net amount of tax 3,643110
(xiii) Peualt(y2 under section 28 or section
25 . .-
(xiv) Total sum payable—(in figures as
well as in words) s 3.643/10
Rupees Three Th d, six hundred. =
forty three
annas Ten
S. T. Rupees : One Thousand, five hundred, Eighty Eight
Annas : Seven. G
F. G. H.

Dated Income-tax Officer.



CHAPTER IX.
THE INDIAN INCOME-TAX ACT, 1922,
(ACT NO. XI OF 1922)

An Act to consolidate and amend the law relating to
Income-tax and Super-tax.

Whereas it is expedient to consolidate and amend the law
relating to Income-tax and Super-tax; it is hereby enacted as
follows:—

1. Short title, extent and commence-
ment. »

(1) This Act may be called the Indian Income-Tax Act
1922.

(2) It extends to the whole of British India, including
British Baluchistan and the Sonthal Parganas, and applies also,
within the dominions of Princes and Chiefs in India in alliance
with His Majesty, to British subjects in those dominions who
are in the service of the Government of India or of a local au-
thority established in the exercise of the powers of the Gover-
nor-General in Council in that behalf, and to all other servants
of His Majesty in those dominions.

(3) It shall come into force on the first day of April
1922. )

2. Definitions.

In this Act, unless there is anything repugnant in the sub-
ject or context,—

(1) “agricultural income” means—
(2) any rent or revenue derived from land which is used
for agricultural purposes, and is either assessed to -
land-revenue in British India or subject to a local
rate assessed and collected by officers of Government
as such;
15
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(b) any income derived from such land by—
()) agriculture, or
() the performance by a cultivator or receiver of rent-
in-kind of any process ordinarily employed by 2
cultivator or receiver of rent-in-kind to render the
produce raised or received by him fit to be taken to
market, or

(ifi) the sale by a cultivator or receiver of rent-in-kind of
the produce raised or received by him, in respect of
which no process has been performed other than a
process of the nature described in sub-clause (i)

{c) any income derived from any building owned and
occupied by the receiver of the rent or revemue of
any such land, occupied by the cultivator, or the
receiver of rent-in-kind, of any land with respect
to which, or the produce ‘of which, any operation
mentioned in sub-clauses (i) and (i) of clause (b)
is carried on:

Provided that the building is on or in the immediate
vicinity of the land, and is a building which the re-
ceiver of the rent or revenue or the cultivator or the
receiver of the rent-in-kind by reason of his connect-
ion with the land, requires as a dwelling-house, or as
a store house or other outbuilding;

(2) ‘“*Assessee” means a person by whom income-tax is

payable; .
(3) “ Assistant Commissioner” means a person appointed
to be an Assistant Commissioner of Income-Tax under sec-
tion 5;
{4) " “business” includes any trade, commerce, or manu-
facture;
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(4)A “The Central Board of Revenue” means the Central
Board of Revenue constituted under the Central Board of Re~
venue Act, 1924;

(5) “Commissioner” means a person appointed to be a
C issi of 1 Tax under section 5;

6) “Company” as defined in the Indian

Oompams Act, 1913 or formed in pursuance of

Vil an Act of Parliament or of Royal Charter or Letters

1713.  Patent, or of an Act of the Legislature of a British

possession, and includes anv foreign association

<carrying on business in British India or not, which the Central

Board of Revenue may, by general or special order, declare
10 be a company for the purposes of this Act;

(7} “Income-tax Officer” 2 person af
be an lacome-tax Qificer under section 5;

(8) “Magistrate” means a Presidency Magistrate or a
Magistrate of the first class, or 2 Magistrate of the second class
specially empowered by the local Government to try offences
against this Act;

(9) “person”includes 2 Hindu undivided family;

(10) “prescribed” means prescribed by rule made under
this Act:

{11) “previous year” means—

(1) the twelve months ending on the 31st day of March
pext preceding the year for which the assessment
is to be made, or, if the accounts of the assessee
have been made up to a date within the said twelve
months in respect of a year ending on any date other
than the said 3Ist day of March, then at the option
of the assessee the year ending ou the day to which
his accounts have so been made up:

pointed to
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Provided that, if this option has once been exercised by
the assessee, it shall not again be exercised so as to
vary the meaning of the expression “'previons year’
as then applicable to such assessee except with the
consent of the Income-Tax Officer and upon such
conditions as he may think fit; or

(b) in the case of any person, business or company or
class of person, husiness or company, such period
as may be determined by the Board of Inland
Revenue or by such authority as the Board may
authorise in this behalf ;

(12) * principal officer, ” used with reference to a local
authority or a company or any other public body or any
association, means—

(a) the secretary, treasurer, manager or agent of the
authority, company, body or association, or

(b) any person connected with the authority, company,
body or association upon whom the Income-Tax
Officer has served a notice of his intention of treating
him as th.e principal officer thereof;

XLVof (13) “ public servant ” has the same meaning
1860. - as in the Indian Penal Code;

(14) “registered firm” meansa firm constituted under an
instrument of partnership specifying the individual shares of
the partuers of which the prescribed particulars have been
registered with the Income-tax Opicer inthe prescribed manner;

(15) “total income ” totat t of i
profits and gains from all sources to which this Act applies
computed in the faid down in section 16 ; and

(16) “ unregistered firm” meansa firm which is not a
registered firm.
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CHAPTER I.
Charge of Income-Tax.
3. Charge of income-tax.

Where any Act of the Indian Legislature enacts that
income-tax shall be charged for any year at any rate or rates
applicable to the total income of an assessee, tax at that rate
or those rates shall be charged for that year in accordance
with, and subject to the provisions of, this Act in respect of
all income, profits and gains of the previous year of every
individual, Hindu undivided family, company, firm and other
association of individuals.

4. Application of Act.

(1) Save as hereinafter provided, this Act shall apply to
all income, profits or gains, as described or comprised in
section 6, from whatever source derived, accruing, or arising
or received in British India, or deemed under the provisions
of this Act to accrue, or arise, or be received in British India.

(2) Profits and gains of 3, business accruing or arising
without British India to a person resident in British India
shall if they are received in or brought into British® India, be
deemed to have accrued or arisen in British India and to be
profits and gains of the year in which they are received or
brought, notwithstanding the fact that they did not so accrue
or arise in that year, provided that they are so received or
brought in within three years of the end of the year in whick
they accrued or arose.

Explanation.—-Profits or gains accruing or arising
without British India shall not be deemed to be received or
brought into British India within the meaning of this sub-
section by reason only of the fact that they are taken into
account in the balance sheet prepared in British India.
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. (3) This Act shall not apply to the following classes of
income :—

() Any income derived from property held under
trust or other legal obligation wholly for religious
or charitable purposes, and in the case of

" property so held in part only for such purposes,
the income applied., or finally set apart for -
application, thereto.

(i1} Any income of a religious or charitable institu-
tion derived from voluntary contributionsand
applicable solely to religious or charitable pur-
poses.

(i) The income of local authorities.

(iv)* Interest on securities which are held by, or are
the property of, any Provident Fund to which

IX of 1897. the Provident Funds Act, 1897, applies.

(v) Any capital sum received in tation of the
whole or a portion of a pension, or in the nature
of consolidated p tion for death or

injuries or in payment of any insurance policy
* or as the accumulated balance at the credit of 2
subscriber to any such Provident Fund.

(vi)} Any special allo benefit or perquisite
“specifically granted to meet expenses wholly
and necessarily incurred in the performance of
the duties of an office or employment of profit.

(oii) Any receipts not being receipts arising from
business or the exercise of a profession, vocation
or occupation, which are of a casual and aon-
recur-ing nature, or are not by way of addition
to the remuneration of an cmplo:e. L

(wii) Agricultural income.
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In this sub-section “ charitable purpose ” includes relief
of the poor, education, medical relief, and the advancement
of any other object qf general public utility.

Cuarter I,
Income-Tax Anthorities.
S. Income-Tax Authorities.

(I) ‘There shall be the following classes of Income-tax
anthorities for the purposes of this Act, namely :—
{z) 2 Board of Inland Revenne,
# C issioners of 1 -Tax,
&) Assistant C issi of Tncome-tax, and
{d) Income-tax Officers.

) ¢ * ® * ** * (repealed by the Central
Board of Revenne Act, 1924 ). ¢ b

(3) There shall dbea C iesy of 1 tax for
each province who shall be appointed by the Governor-
General in Council after consideration of any recommenda-
tion made by the Local Government in this behalf.

() Assistant Commissioners of Incometax and
Income-tax Officers shall, subject to the control of the
Governor-General in Council. be appointed by the Commis-
sioner of Incometax by order in writing. They shall
perform their fonctions ia respect of such classes of persons
and sach cha of i and in respect of sach areas as
tive Commissioner of Income-tax may direct. The Cowmis-
sioner may, by general or special order in writing, direct
that the powers conferred oa the Income-tax Oficer and the
Assistant Commissioner by or wnder this Act shall, im res-
pet of any specified case or class of cases, be exercised by
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the Assistant Commissioner and the Commissioner, respec-
tively, and for the purposes of any case in respect of which
such order applies, references in this Act orin any rules
made hereunder to the Income-tax Officer and the Assistant
Commissioner shall be deemed to be reference to the
Assistant Commissioner and the Commissioner, respectively.

(5) The Board of Inland Revemue may, by notifica-
tion in the Gazelle of India, appoint Commissioners of
Income-tax, Assistant Commissioners of Income-tax and
Income-tax Officers to perform such functions in respect of
such classes of persons or such classes of Income, and for
such area, as may be specified in the notification, and there-
upon the functions so specified shall cease, within the
specified area, to be preformed, in respect of the specified
classes of income, by the authorities appointed under sub-
sections (3) and (4).

(6) Assistant Commissioners of I tax and Income-
tax Officers appointed under sub-section €5) shall, for the
purposes of this Act, be subordinate to the Commissioner of
Income-tax appointed under sub-section (3)for the province
in which they perform their functions.

CHaPTER III.
Taxable Income. .
6. Heads of Income chargeable to
Income-tax.
Save as otherwise provided by this Act, the following

heads of income, pmﬁts and gains, shall be chargab!eto
income-tax in the manner hereinaf! ppearing.

(i) Salaries.
(i7) Interest on securities.
(iii) Property.




(sv) Business.
(v) Professional earnings.
(v) Other sources.

7. Salaries.

(1) The tax shall be payable by an assessee under the
head * Salaries ” in respect of any ‘salary or wages, any
annuity, pension or gratuity, and any fees, commissions,
perquisites ot profits received by himin lien of, or in addi-
tion to, any salary or wages. which are paid by or on behalf
of Government, a local authority, a company, or any other
public body or association, or by or on behalf of any private
employer :

Explunation —The right of a person to occupy free of
rent as a place of residence any premises provided by his
employer is a perquisite for the purposes of this sub-section.

Provided that the tax shall not be payable in respect of
any sum deducted under the authority of Government from
the salary of any individual for the purpose of securing to
him a deferred annuity or of making porvision for his wife
or children, provided that the sum so deducted shall not
exceed one-sixth of the salary.

{2) Any income which would be chargeable under
this head if paid in British India shall be deemed to be so
charpeable if paid to a British subject or any servant of
His Majesty in any part of India by Government orbya
local authority established by the Governor-Geuneral in
Council.

8. Interest on securities.

The tax shall be payable by an assessee under the head
** Interest on securities * in respect of the interest receivable
by him on any security of the Government of India oc ofa
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Local Government, or on  debentures or other securities for
money issued by or on behalf of 2 local authority or 2 com-
pany :

Provided that no income-tax shall be payable on the in-
terest receivable on any security of the Government of India
issued or declared to be income-tax free : .

Provided, further, that the incometax payable on the
interest receivable on any security of a2 Local Government
issued income-tax free shall be payable by that Local
Government.

9. Property.

(1) The tax shall be payable by an assessece under the
bead * Property ” in respect of the dona fide annual value
of property consisting of any buildings or fands appurten-
ant thereto of which he is the owner, other than such
portions of sach property as he may occupy for the purposes
of his business, subject to the following allowances,
namely -—

¢) where the property is in the occupation of the

owner, or where itis let to a tenant and the
owner has undertaken to bear the cost of repairs
a sum equal to one-sixth of such value ;

(i) where the property is in the occupation of 2
tenant who has undertaken to bear the cost of
repairs, the difference between such value and
the rent paid by the tenant up to but not aceed-
ing one sixth of such value; .u‘

(i) the amount of any annual premium pajd to insure
the property against risk of damage or destruc-
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(1v) where the property is subject to a mortgage or
charge or to a ground rent, the amount of any
interest on such mortgage or charge or of any
such ground rent ;

(v) any sums paid on account of land-revenue in
respect of the property ;

(vi) in respect of collection charges, a sum mnot
exceeding the prescribed maximum ;

(vii} in respect of vacancies, such sum as the Income-
tax Officer may determine having regard to the
circumstances of the case :

Provided that the aggregate of the allowances made
under this sub-section: shall in no case exceed the annual
value,

{2) For the purposes of this section, the expression
* annual value ” shall be deemed to mean the som for
which the property might reasonably be expected to let
rom year to year ;

Provided that, where the property is in the occupation
of the owner for the purposes of his own residence. such
sum shall, for the purposes of this section, be deemed
not to exceed ten percent. of the total income of the owner.

10, Business.

(1) The tax shall be payable by an assessec under the
head * Business * in respect of the profits or gains of any
business carried on by him.

@) &Jchpmﬁtsotgamsshanbeeomputedaﬁnrnukmg
the following aliowances, namely =—

() any rent paid for the premises in which such
business is carried on, provided that, when any
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substantial part of the premises is used as a,
dwelling-house by the assessee, the allowance
under this clause shall be such sum as the In-
come-tax Officer may determine having regard
to the proportional part so used: :

in respect of repairs, where the assessee is the
tenant only of the premises, and kas undertaken
to bear the cost of such repairs, the amount paid
on account thereof, provided that, if any subst-
antial part of the premises is used by the asses-
see as a dwelling-house, a proportional part only
of such amount shall be allowed;

in respect of capital borrowed for the purposes
of the business, where the payment of interest
thereon is not in any way dependent on the earn-
ing of profits, the amount of the interest paid;

Explanalion:—Recurring subscriptions paid periodi-

Giv)

{v)

(i)

cally by shareholders or subscribers in such
Mutual Benefit Societies as may be prescribed,
shall be deemed to be capital borrowed within
the meaning of this clause;

in respect of insurance against risk of damageor
destruction of buildings, machinery, plant, furni-
ture, stocks or stores, used for the purposes of
the busi the t of any premium paid;

in respect of current repairs to such buildings,

machinery, plani, or furniture, the amount paid
on account thereof;

in respect of depreciation of such buildings,
machinery, plant, or furniture being the property
of the assessee, a sum equivalent tb such percen-
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tage on the original cost thereof to the assessee
as may in any case or class of cases be prescrib- |
ed:

Provided that—
(a) the prescribed particulars have been duly fur-

(&)

©

1l of
1380.

(o)

Il of
1386.

nished;
where full effect cannot be given to any such
allowance in any year owing to there being no
profits or gains chargeable for that year, or
owing to the profits or gains chargeable being
less than the allowance, the allowance or part of
the allowance to which effect has not beta given,
as the case may be, shall be added to the amount
of the allowance for depreciation for the follow-
ing year and deemed to be part of that allow-
ance, or, if there is no such allowance for that
year, be deemed to be the allowance for that
year, and s0 on for succeeding years ; and
the aggregate of all such allowances made under
this Act or any Act repeated hereby, or under
the Indian Income«tax Act, 1886, shall, in no
case, exceed the origtinal cost to the assessee of
the buildings, machinery, plant, or furniture, as
the case may be ;
in respect of any machinery or plant which, in
consequence of its having become obsolete, has
been sold or discarded, the difference between
the original cost to the assessee of the machinery
or plant as reduced by the aggregate of the
! ces made in respect of depreciation under
clause {er), or any Act repealed hereby, or the
Indian lncome-tax Act, 1886, and the amount
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for which the machinery or plant is actually
sold, or its scrap value;

(viia) in respect of animals which have been used for
the purposes of the business otherwise than as
Stock-in trade, and have died or become per-
manently useless for such purposes, the differ-
ence between the original cost to the assessee
of the animals and the amount, if any, realised
in respect of the carcases or animals;

(vii) any sums paid on account of land-revenue, local
rates or municipal taxes in respect of such part
of the premises as is used for the purposes of
the business;

(ix) any expenditure (not being in the nature of ca-
pital expenditure) incurred solely for the purpose
of earning such profits or gains.

Provided that nothing in clause (vfi7) or clause (is) shall
be deemed to authorise the allowance of any sum paid on
account of any cess, rate or tax levied on the profits or gains
of any business or assessed at a proportion of or otherwise oq‘,
the basis of any such profits or gains.

(3) Insub-section (2), the word “paid” means actually
paid or incurred according to the method of accounting upon
the basis of which the profits or gains are computed under
this section. *A,

Note.—An assessee deriving income from 2 railway or
tramway business may at his option require that in computing
the profits and gains of such business the fo\ll,ovdng allowance
shall be made in lieu of the allowances specified in clause (v),
clause (v7) and clause (vii) of sub-section (2) of section 10 of
the said Act, namely the actual expenditure incurred by the
assessee during the previous year on repairs, ‘replacements,
and renewals of plant, machinery, buildings and furniture
which:are the property of the assessee.
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Provided that an assessee who in any year has exercised
the option hereinbefore conferred shall not be entitied save
with the consent oi the Commissioner of Income-tax to with-
draw that option in any sub t year.

Provided further that nothing in this notification shall
apply to an electric tramway.
11. Professional earnings.

(1) The tax shall be payable by an assessee under the
bead * Professional earnings” in respect of the profits or
gains of any profession ot vocation followed by him. )

12) Such profits or gains shall be computed after
making allowance for any expenditure (not being in the nature
of capital expenditure) incurred solely for the purposes of such
profession or vocation, ' provided that no allowance shall be
made on account of any personal exp of the

(3) Professional fees paid in any part of India to a
person ordinarily resident in British India shall be deemed
to be profits ot gains chargeable under this head.

12. Other sources. '

(1) The tax shall be payable by an assesses under the
head * Other sources ” in respect of income, profits and gains
of every kind and from every source to which this Act
applies (if not included under any of the preceding heads).

(2} Soch income, profits and gains shall be computed
after making allowance for any expenditure {(not being in the
mature of capital expenditure) incurred solely for the purpose
of making or earning such income, profits or gains, provided
that no allowance shall be made oa accouvnt of any personal
expenses of the assessee.
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13. Method of accounting.

Income, profits and gains shall be computed, for the
purpases of sections 10, 11 and 12, in accordance with the
method of accounting regularly emyloyed by the assessee :

Provided that, if no method of accounting has been
regularly employed, or if the method employed is such
that, in the opinion of the Income-tax Officer, the income,
profits and gains cannot properly be deduced therefrom,
then the computation shall be made upon such basis and in
such manner as the Income-tax Off.cer may determine.

14. Exemptions of a general nature-

(1) The tax shall not be payable by an assessee in respect
of any sum which he receives as 2 member of a Hindu
undivided family.

(2) The tax shall not be payable by an assessee in
respect of—

(a) any sum which he receives by way of dividend
as shareholder ina pany where the profits
or gains of the company have been assessed to
income-tax ; or '

(b) such an amount of the profits or gains of any
firm which have been assessed to income-tax as
is proportionate to his share in the firm at the
time of such assessment.

15. Exemption in the case of life insu-
rances,

(1) The tax shall not be payable by an assessee in
respect of any sums paid by him to effect an insurance on
his own life or on the life of his wife, or in respect of 2
contract for a deferred annuity on his own life or on the
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life of his wife, or as a contributipn to any Provident
IX of Fux}d to which the Provident Funds Act, 1897,
1897.  applies.

(2) Where the assessee is a Hindu undivided family,
there shall be exempted under sub-section (1) any sums
paid to effect an insurance on the life of any male member
of the family or of the wife of any such member.

(3) The aggregate of any sums exempted under this
section shall not, together with any sums exempted under
the proviso to sub-section (1) of section 7, exceed one-sixth
of the the total income of the assessee.

16. Exemptions and exclusions in deter-
mining the total income.

(1) In computing the total income of an assessee sums
exempted under the proviso to sub-section (1) of section 7,
the provisos to section 8, sub-section (2) of section 14 and
section IS5, shall be included.

(2) For the purposes of sub-section (1), any sum men-
tioned in clause (a2) of sub-section (2) of section 14 shall be
increased by the amount of income-tax payable by the
company in respect of the dividend received.

17. Reduction of tax when margin above
a certain limit is small.

Where owing to the fact that the total income of any
assessee has reached or exceeded a certain limit, he is
liable to pay income-tax or to pay income-tax at a higher
rate, the amount of income-tax payable by him shall,
where necessary, be reduced so as not to exceed the aggre-
gate 9£ the following amounts, namely -

(a) the amount which would have been payable if his

total income had been a sum less by one rupee
=, than that limit, and

16
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(3) the amount by which his total income exceed:
that sum.

CHAPTER IV,
Deductions and A L
18. Payment by deduction at source.

(1) Income-tax shall, unless otherwise prescribed in
the case of any security of the Government of India, be
leviable in advance by deduction at the time of payment in
respect of income chargeable under the following heads :—

(i) * Salaries ” and
(i) ** Interest on securities.”

(2) Any person respomsible for paying any income

chargeable under the head ** Salaries ” shall, at the time of

payment, deduct i tax on the a t payable at the
rate applicable to the estimated of the
under this head :

Provided that such person may, at the time of making
-any deduction, increase or reduce the amount to be deducted
under this sub-section for the purpose of adjusting any
excess or deficiency arising out of any previons deduction
or failre to deduct.
Notwithstanding anything hereinbefore contained, for’
the purpose of making the deduction vmder mb»sechon
{2), there shall be included in the t payable any i
chargeable under the bead ‘Salaries’, which is payable to the .
- assessee out of India by or on behaif of Government, and the
value in rupees of such income shall be calculated at the
prescribed rate of exchange. ( Vide Rule 11A).
{3) The person responsible for paying any income.
chargeable under the head * Interest on securities ” shall,
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at the time of payment, deduct income-tax on the amount
of the interest payable at the maxi rate.

(4) All sums deducted in accordance with the provi-
sions of this section shall, for the purpose of computing the
income of an bed dto bei received.

(5) Any deduction made in accordance with the
provisions of this section shall be freated asa payment of
income-tax on behalf of the person from whose income the
deduction was mace, or of the owner of the security, as the
case may be, and credit shall be given to him therefor in
the assessment, if any, made for the following year under
this Act :

Provided that, if such person or such owner obtains,
in accordance with the provisions of this Act, arefund of
any portion of the tax 80 deducted, no credit shall be given
or the amount of such refund.

(6) All sams deducted in accordance with the provisions
if this section shall be paid within the prescribed time by the
erson making the deduction to the credit of the Government
f India, or as the Central Board of Revenue directs.

(7) 1f any such person does not deduct and pay the
ax as required by this section, he shall, withoot prejudics to
iny other consequences which be may incur, be deemed to be
yersonally in default in respect of the tax.

(8) The power to levy by deduction under this section
hall be without prejudice to any other mode of recovery.

. (9) Every person deducting income-tax in accordance
vith the pravisions of sub-section (3) shall, at the timeof pay-
ent of interest, furnish to the person to whom the interest is
id a certificate to the effect that income-tax has been de-

and specifying the amount so deducted, the rate at
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which the tax has been deducted, and such other parhculzrq
as may be prescribed.
19. Payment in other cases.

In the case of income chargeable vnder any other head
than those mentioned in sub-section (1) of section 18, and in
any case where income-tax has not been deducted in accord-
ance with the provisions of that section, the tax shall be pay-
able by the assessee direct.
19A. Supply of information regarding

Dividends.

The principal officer of every company shall, on or before
the 15th day of June in each year, furnish to the prescribed
officer a return in the form prescribed by Rule 43 and verified
in the prescribed manner of the names and addresses, as ent-
ered in the register of shareholders maintained by the com-
pany, of the shareholders to whom a dividend or aggregate
dividends exceeding such amount as may be prescribed (vide
Rule 42) in this behalf has or have been distributed during
the preceding year and of the amount so distributed to each
such shareholder.

20. Certificate by company to sharehold-
ers receiving dividends.

The principal officer of every companv shall.atlhcume
of distribution of dividends, furnish to every person receiving
a dividend a certificate to the effect that the company bas paid
or will pay income-tax on the profits which are being cistribu~
ted, and specifying such other particulars as may be prescri-
bed ;

21. Annual Return.

']‘beprucnbedpersonmtheaseol every Government
office, and the principal oﬂiceror the prescribed person in the
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case of every local authority, company or other public body
or association, and every private employer shall prepare, and
within thirty days from the 31Ist day of March in each year,
deliver or cause to be delivered to the Income-tax Officer in
the prescribed form, a return in writing showing—

{a) the name and, so far as itis known, the address,
of every person who was receiving on the said
31st day of March, or has received during the
year ending on that date, from the authority,
company, body, association or private employexr
as the case may be, any income chargeable undex
the head “Salaries” of such amount as may be
prescribed;

(5) the amount of the income 90 received by each
such person, and the time or times at which the
same was paid;

() X the t deducted in respect of i tax
from the income of each such person,

22. Return of Income.

(1) The principal officer of every company shall prepare
and, on or before the fifteenth day of June in each year, furnish
to the Income-tax Officer a return, in the prescribed form
and verified in the prescribed manner, of the total income of
the company during the previous year:

Provided that the Income-tax Officer may, in his discre~
tion, extend the date for the delivery of the return in the case
of any company or class of companies.

(2) In the case of any person other than a company
whose total i is, inthel tax Officer’s opinion, of
such an amount as to render sach person liable to income-tax,

Iuzd>mstax Oficer shall serve a notice upos him
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requiring him to furnish, within such period, not being lesy
than thirty days as may be .specified in the notice, a return
in the prescribed form and verified in the prescribed mannef
setting forth ( along with such other particulars as may be
provided for in the notice) his total income during the
previous year.

(3) If any person has not furnished a return within
the time allowed by or under sub-section (1) or sub-section (2),
or baving furnished a return either of those sub-sections,
discovers any omission or wrong statement therein, he may
furnish a return or a revised return, as the case may be, at
any time before the assessment is made, and any return so
made shall be deemed to be 2 return made in due time under
this section.

(4} The Income-tax Officer may serve on the principal
officer of any company or any person upon whom 2 notice
has been served under sub-section (2) a notice requiring him,
on a date to be therein specified, to produce, or cause to be
produced, such accounts or documents as the Income-tax
Officer may require : :

Provided that the Income-tax Officer shall not require
the production of any accounts relating to a period more than
three years prior to the previous year.

23. Assessment.

(1) If the Income-tax Officer is satisfied thata return
made under section 22 is correct and complete, he shall
the total i of the and shall determine

the sum payable by him on the basis of such return.
(2) 1f the Income-tax Officer has reason to befieve that
a return made under section 22 is incorrect or incomplete,
he shall serve on the person who made the return a notice
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requiring him, on a- date to be: therein specified; either to-
attend at the Income-tax Officer’s office or to produce; or t»
cause to be there produced, any evid on which such
person may rely in support of the return. .

(3) Onthe day specified in the notice issued under
sub-section (2), or as soon afterwards as may be, the Income-
tax Officer, after hearing such evidence as such person may
produce and such other evidence as the Income-tax Officer
may require. on specified points, shall, by an order in writing,
assess the total income of the assessee, and determine the
sum payable by him on the basis of such assessment.

(4) 1f the principal officer of any company or any other
person fails to make a return under sub-section (1) or sub-
section (2) of sectiofr 22, as the case may be, or fails to comply
with all the terms of a notice issued under sub-section (4) of
the same section or, having made a return, fails to comply
with all the terms of a notice issued under sub-section (2) of
this section, the Income-tax Officer shall make the assess-
ment to the best of his indgmu}}-

24. Set off of loss in computing aggregate
income.

(1) Where any assessee sustains a loss of profits or
gains in any year under any of the heads mentioned in section
6, he shall be entitled to have the amount of the loss set off
against his income, profits or gains under any other head in
that year.

(2) Where the assessee is a registered firm, and the loss
sustained cannot wholly be set off under sub-section (1), aay
‘member of such firm shall be entitled to have set off against
any income. profits or gains of the year in which the loss was
sustained in respect of which the tax is payable by him such
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amount of the loss not already set off as is proportionate tc
his share in the firm.

25. Assessment in case of discontinued
business.

(1) Where any business, profession or vocation on which
Income-tax was not at any time charged under the provisions
of the Indian Income-tax Act, 1918, is discontinued in any
year, an assessment may be made in that year on the basis of
the income, profits or gains of the period between the end of
the previons year and the date of such discontinuance in addi-
tion to the assessment, if any, made on the basis of the income,
profits or gains of the previous year.

(2) Any person discontinuing any such Yusiness, profes-
sion or vocation shall give to the Income-tax Officer notice
of such discontinuance within fifteen days thereof, and, where
any person fails to give the notice required by this sub-section,
the Income.-tax Officer may direct that a sum shall be recover-
ed from him by way of penalty not exceeding the amount of
tax subsequently assessed on him in respect of any income,
profits or gains of the business, profession or vocation up to
the date of its discontinnance.

(3) Where any business, professionor vocation, on which

tax was at any-time charged under the provisions of

VII of the Indian Income-tax Act, 1918, is discontinued,
1918. no tax shall be payable in respect of the income,
profits and gains of the period between the end of

the previous year and the date of such discontinuance, and
the assessee may further chaim that the income, profits and
fains of the previous year shall be deemed to have been the
income, profits and gains of the said period. Where any such
claim is made, an assessment shall be made on the basis of
the income, profits and gains of the said period, and if an
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amount of tax has already beea paid in respect of the income,
profits and gains of the previous year exceeding the amount
payable on the basis of such assessment, a refund shall be
given of the difference.

(4) Where an assessment is to be made under sub-sec-
tion (1) or sub-section (3), the Income-tax Officer may serve
on the person whose income, profits and gains are to be asses-
sed, or, in the case of a firm, on any person who was a mem-
ber of such firm at the time of its discontinuance, or, inthe
case of a company, on the principal officer thereof, a notice
containing all or any of the requirements which may be includ-
ed in a notice under sub-section (2) of section 22, and the pro-
visions of this Act shall, so far as may be, apply ‘accordingly
as if the notice were a notice issued under that sub-section.

25A. Assessment after partition of a
Hindu undivided family.

(1) Where, at the time of muking an assessment under
Section 23, it is claimed by or on behalf of any member
a Hindu family hitherto undivided that a partition has taken
place among the members of .such family, the Income-tax
Officer shall make such inquiry thereinto as he may think fit
and if he is satisfied that a separation of the members of the
family has taken place and that the joint family property has
been partitioned among the various members or groups of
members in definite portions before the end of the previous
year, he shall record an order to that effect:

Provided that no such order shall be recorded until
notices of the inquiry have been served on all the members
of the family.

(2) Where such an order has been passed, the Income-
tax Officer shall make an assessment of the total income recei-
wved by or on behalf of the joint family as such, as if no sepa-
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ration or partition had taken place, and each member or group
of members shall, in addition to any income-tax for which he
or it may be separately liable and notwithstanding anything
contained in sub-section (1) of section 14, be liable for 2 share
of the tax on the income so assessed according to the portion
of the joint family property allotted to him or it;

and the Income-tax Officer shall make assessments. ac-
cordingly on the various members and groups of members
in accordance with the provisions of Section 23:

Provided that all the separated members and groups of
members shall be liable jointly and severally for the tax asses-
sed on the total income received by or on behalf of the JOINT
family as such.”

26(1). Change in constitution of a firm.

Where, at the time of making an assessment under
section 23, it is found that a change has occurred in the
constitution of a firm or that a firm has been newly constito-
ted, the assessments on the firm and on the members thereof
shall, subject to the provisions of this Act, be made as if the
firm had been constituted throughout the previons year as it
is constituted at the time of making the assessment, and as
if each member had received a share of the profits of that year
proportionate to his interest in the firm at the time of making
the assessment.

26(2). Change of ownership of business.

Where, at the time of making an assessment under Section
23. itis found that the person carrying on any business,
profession or vocation has been succeeded in such capacity
by another person, the assessment shall be made on such
person succeeding, as if he bad been carrying on the business,
profession or vocation throughout the previous year, and as

he had received the whole of the profits for that year.
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27. Cancellation of assessment when
cause'is shown.

Where an assessee or, in the case of a company, the
principal officer thereof, within one month from the service
of a notice of demand issued as hereinafter provided, satis-
fies the Income-tax Officer that he was prevented by suffici-
ent cause from making the return required by section 22,
or that he did not receive the notice issued under sub-section
(4) of section 22, or sub-section (2) of section 23, or that he
had not a reasonable opportunity to comply, or was prevent-
ed by sufficient cause from complying, with the terms of
the last-mentioned motices, the Income-tax Officer shall
cancel the assessment in accordance with the provisions of
section 23.

28. Penalty for concealment of income.

(1) If the Income-tax Officer, the Assistant Commis-
gioner or the Commissioner in the course of any proceedings
under this Act, is satisfied that an assessee has concealed the
particulars of his income, or has deliberately furnished inac-
curate particulars of soch income, and has thereby returned
it below its real amount, he may direct that the assesses
shall, in addition to the income-tax payable by him. pay by
way of penalty a sum not exceeding the amount of income-
tax which would have been avoided if the income so returned
by the assessee had been accepted as the correct income :

Provided that 0o sach order shall be made, unless the
assesses has been heard, or has been given a roasonable
opportunity of being heard :

Provided further, that no prosecution for an offence
against this Act shall be instituted in respect of the same
facts on which a penalty has been imposed under this
section. ’
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(2) An Assistant Commissloner or a Commissioner who
has made an order under sub-section (1) shall forthwith
send a copy of the same to the Income-tax Officer.

29. Notice of demand.

‘When the Income-tax Officer has determined 2 sum to
be payable by an assessee under section 23, or when an
order has been passed under sub-section (2) of section 25 or
section 28 for the payment of a penalty, the Income-tax
Officer shall serve on the assessee a notice of demand in the
prescribed form specifying the sum so payable.

30 Appeal against assessment under this
ct.

(1) Any assessee objecting to the amount or rate at
which he is assessed under section 23 or section 27, or
denying his liability to be assessed under this Act, or object-
ing to a refusal of an Income-tax Officer to make afresh
assessment under section 27, or to any order against him
under sub-section (2) of section 25 or section 28, made by
an Income-tax Officer, may appeal to the Assistant Commis-
sioner against the assessment or against such refusal or
order :

Provided that no appeal shall lie in respect of an
assessment made under sub-section (4) of section 23, or
ander that sub-section read with section 27.

{2) The appeal shall ordinarily be presented within
thirty days of receipt of the notice of demand relating to
the assessment or penalty objected to, or of the date of the
refusal to make 8 fresh assessment under section 27, as the
case may be; but the Assistant Commissioner may admit
an appeal after the expiration of the period if he is satisfied
that the appellant had sufficient cause for not presenting it
within that period. .
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. (3) The appeal shall be in the prescribed form, and shal
be verified in the prescribed manner.
31. Hearing of appeal.

(1) The Assistant Commissioner shall fix a day and
place for the hearing of the appeal, and may from time to
time adjourn the hearing.

(2) The Assistant Commissioner wmay, before dispos-
ing of any appeal, make such further inquiry as he thinks
fit, or cause further ipquiry to be made by the Income-tax
Officer.

(3) In disposing of an appeal the Assistant Commis-
sioner may, in the case of an order of assessment,—

(1) confirm, reduce, enhance or annul the assess.
ment, or
(b) sctaside the assessment and direct the Jncome-
tax Officer to make a fresh assessment after
making such further inquiry as the Income-tax
Officer thinks fit or the Assistant Commissioner
may direct, and the Income-tax Officer shall
thereupon proceed to make such fresh assess-
ment, e
or in the cases of an ocder under sub-section (2) of section 23
or section 28—
(¢) confirm, cancel or vary soch order :
Provided that the Assistant Commissioner shall not
an assessment unless the appellant has bhad a
reasonable opportmnity of showing canse against such
mhancunent

2. Appeals against orders of Assistant
Commissioner.

(1) Any assessee objecting to an” order passed by an

Assistant Commissioner under section 28 or to an order en-

hancing his assessmeut under sub-section (3) of section 31, may
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appeal to the Commissioner within thirty days of the makm;
of such order.

(2) 'The appeal shall be in the prescribed form, and shal
be verified in the prescrlbed manner.

(3) In disposing of the I the Commissi may.

after giving the appellant an opportunity of being hard.
such orders thereon as he thinks fit.

33. Power of review.

(1) The Commissioner may of his own motion call for
the record of any proceeding undar this Act which has been
taken by any authority subordinate to him or by himself
when exercising the powers of an Assistant Commissioner
under sub-section (4) of section 5.

(2) On receipt of the record the Commissioner may
make such inquiry or cause such inquiry to be made and, sub-
ject to the provisions of this Act, may pass such orders there-
on as he thinks fit:

Provided that he shall not pass any order prejudicial to
an assessee without hearing him or giving him a reasonable
opportunity of being heard.

34. Income escaping assessment.

If for any reason income, profits or gains chargeable to
income-tax has escaped assessment in any year, or has been
assessed at too low a rate, the Income-tax Officer may, at any
time within one year of the end of that year, serve on the per-
son liable to pay tax on such income, profits or gains, or, in
the case of a company, onthe principal officer thereof, a
notice containing all or any of the requirements which may be
included in a notice under sub-section (2) of section
22, and may proceed to assess or re-assess such income,
profits or gains, and the provisions of this Act shall, so far
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as may be, apply accordingly as if the notice were a notice
issued under that sub-section *

Provided that the tax shall be charged at the rate at
which it would have been charged had the income, profits or
gains not escaped assessment or full assessment, as the case
may be.

35. Rectitication of Mistake.

(1) The Commissioner or Assistant Commissioner may,
at any time within one year from the date of any order
passed by him in appeal or, in the case of the Commissioner,
in revision under Section 33, and the Income-tax Officer may,
at any time within oneyear from the date of any demand made
uponmmonh:suwnmohonrechfyanymshke

apparent from the record of the appeal, r
ment, as the case mybe.andw\thmthehke period
rectify any such mistake which has been brought to his notice
by the assessee :

Provided that no such rectification shall be made,
hmmdudm»mmme

, the Assistant Commissioner or the Income-
mOﬁw.u&eusemybe.hummmmehthe
of his intention 30 to do and has allowed him a

reasonable opportunity of being heard.
(2) Where 'any such rectification has the effect of

reducing the assessment, the Income-tax Officer shall make
any refund which may be doe to sach assessee.

(3) Where any such rectification bas the effect of
enhancing the assessment, the Income-tax Officer shall
serve on the asseesee a notice of demand in the prescribed
form specifying the sum payable, and such notice of demand
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shall be deemed to be issued under section 29, and the
provisions of this Act shall apply accordingly.

36. Tax to be calculated to nearest anna.

In ‘the determination of the amount of tax or of a
refund payable under this Act, fractions of an anna less than.
8ix pies shall be disregarded, and fractions of an anna equal
to or exceeding six pies shall be regarded as one anna.

37. Power to take evidence on oath, etc.

The Income-tax Officer, Assistant Commissioner and
Commissioner shall, for the purposes of this Chapter, bave
the same powers as are vested in 2 Cowt under the Code of

Civil Procedure, 1908, when trying a suit in respect
1908. of the following matters, namely:— '
(a) enforcing the attendance of any person and
examining him on oath or affirmation;
(b) compelling the production of documents; and
{c} issuing commissions for the examination of wit-
nesses;
and any proceeding before an Income-tax Officer, Assistant
Commissioner or Commissioner under this Chapter shall be
deemed to be a “judicial proceeding ™ within the
XLV meaning of sections 193 and 228 of the Penal Code.

38. Power to call for information.

The Income-tax Officer or Assistant Commissioner may, -
for the purposes of this Act,—
(1) require any firm, or Hindu undivided family to '
furnish him with a return of the members of the
firm, or of the manager or adult male members
of the family, as the case may be, and of their
addresses; .
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(2) require any person whom he has reason to be-

lisve 1o be o trastec, guardina, or pgent, to fur-

» migh bim ith g return of the npmes of the per-

sens for or of whom heis ftrustee, guardian or
agent, and of their gddrasses.

39. Powsr Jnspect the register of mem-
bers of any company.
'ﬂlelneune-hxoﬁeer or Assistant Cmmomr.

any pereen suthorised in writing in this behalf by the Income-
tax Qfficer or Assistant Comumissioner, may inspect aod,
if nocessary, iale copies, or cause copies &0 be tzken,
of any register of the members, debentureholders or mortgn-
gees of any company or of any eatry in such register.

Caarrer V.
Liabilily in Special Cases.
40. Quardjans, trustees and agents,

1n the case of any guardian, trustee or ageut of any per-
8on being & minor, lunatic or idiot or residing oot of British
India (all of srhich porsons are hereinaiter i this section in-
ciuded in the team bensficiary) being in receipt on bebalf of
such bepeficiary of any income, profits or gains chargeshle
under this Act, the tax shall be levied ppon and receverable
from such guandian, trustee or jgent, as the case may be, in
like manner and to the same amount a8 it would be leviable
upou and recoverable from such bepeficiary if of full age,
sound mind, or resident in British lodia, and in direct receipt
of such income, profits or gains, and all the provisions of thig
Act shall apply accordingly-

17 :
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41. Courts of Wards, etc.

Inthe case of income, profits or gains ‘chargeable under
this Act which are received by the Courts of Wards, the Ad-,
ministrators-General, the Official Trustees or by any receiver
or manager (inclhuding any person what his designation
who in fact manages property on behalf of another) appointed,
by or under any order of a Court, the tax shall be levied upon
and recoverable from such Court of Wards, Administrator-
General, Official Trustee, receiver or manager in the like man<
ner and to the same amount as it would be leviable upon and
recoverable from any person on whose behalf such income,
profits or gains are received, and all the provisions of this Act
shall apply accordingly.

42. Non-Residents.

(1) Inthecase of any person residing out of British
India, all profits or gains accruing or arising to such person,
whether directly or indirectly, through or from any business
connection or property in British India, shall be deemed to
be income accruing or arising within British India, and sbau’
be chargeable to income-tax in the name of the agent of any
such person, and such agent shall be deemed to be for all the
purposes of this Act, the assessee in respect of such income-tax: -

Provided that any arrears of tax may be recovered also’
in accordance with the provisions of this Act from any assets’
of the non-resident person which are, or may at any timc'
come, within British India. H

(2) Where a person not resident in British India and
not being a British subject or a firm or company constituted
within His Majesty’s {[dominions or a branch thereof, carries
on business with afperson resident in British India, and 'jt

ppears to the 1 tax Officer or the Assistant Commis«
sioner, as the case may be, that owing to the close oonnecth‘
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‘between the resident and the non-resident person and to the
substantial control exercised by the non-resident over the
resident, the course of business between these persons is so
arranged, that the business done by the resident in pursuance
of his connection with the non-resident produces to the
resident either no profita or less than the ordinary profits
which might be expected to arise in that business, the profits
derived therefrom or which may reasonably be deemed to
.have been derived therefrom, shall be chargeable to income-
tax in the name of the resident person who shall be deemed
to be, for all the purposes of this Act, the assessee in respect
of such income-tax.

(3) WkLere any profits or gains have accrued or arisen
to any person directly or indirectly from the sale in British
‘India by him o¢ by any agency or branch on his behalf of any
merchandise exported to British India by him or any agency
or branch on his behalf from any place outside British India,
the profits or gains shall be deemed to have accrued and
arisen and to have been received in British India, and no
aliowance shall be made under sub-section (2) of section 10
in respect of any buying or other commission whatsoever not
actually paid, or of any other amounts not actually spent,
for the purpose of earning such profits or gains.

43. Agent to include persons treated as
such. |

Any person employed by or on behalf of a person residing
out of British India, or having any business connection with
such person, or through whom such person is in the receipt
of any income, profits or gains upon whom the Income-tax
-Officer has cansed a notice to be served of his intention of
treating him as the agent of the non-resident persia shall, for
.all the purposes of this Act, be deemed to be such agent ; -
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Provided that no person shall be deemed to be the agent
of a non-resident person, unless he has had an opportunity ef
being heard by the Income-tax Officer as to his liability.

44. Liability in case of a discontinued
~ firm er partnership.

Where any business, profession or vocation carried on
by a firm tas been discontinued, every person who was at the
time of such discontinuance a member of such firm shall be
jointly and severally fiable for the amount of the tax payable
in respect of the income, profits and gains of the firm.

-

CHAPTER V A.
Liability to tax of occasional Shipping.
44A. Specia] provisions relating to certain
slasses of Shipping.

The provisions of this Cbapter shalf, notwithstandieg.
anything contained in the other provisions of this Act, apply:
for the purpose of the levy and recovery of tax in the case of
any person, who resides out of British India and carries on
business in British India, in any year as the owner or charterer
of a ship (such person hereinafter in this Chapter being
referred to as the principal ), unless the Income-Tax Officer
is satisfied that there is an Agent of such principal from wbom
the tax will be recoverable in the following year under the
other provisions of this Act.
44B. (1) Before tbe departure from any Port in British
India of any ship in cespect of which the provisions of this
chapter apply the master of the ship shall prepare and furnish
to the Income-Tax Qificer a return of the full amount paid or
payable to the principal, or to any person o his behalf, on
account of the carrjage of all passengers, live-stock oc goods
shipped at that port since the'last arrival cf the ship thereat.
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(2} On receipt of the return, the Mcome-Tax Officet
shall assées the amoust referred to # seb-sectivh (1), and for
this purpose may call for such secounts for dbchmeénts as hé
may require, and oho-twenticth of the améusd so assessed
shall be deemed % be the amount of the profits and gains
aceraing to thé principal on account of the earriage of the
passengers, live-stock and goods shipped at the port.

(3) When the profits snd guins have been asséssed
as aforesaid, thé Imcomé-tax Officer shalf determine the
sum payable as tax thereon, at the rate for the time
being applicable to the totx) incourd of & conmpuny, ahd
such sum shall be payable by the master of the¢ ship, and
a port clearance shal not be granted to the ship until the
Cuntoms.collector, or ether officer duly muthorised %0 grant
the same, is satisfied that the tax haa bosr duly paid.
44C. Adjustment.

Nothing in this chapter shall be deemed to prevent
& principal from claiming, in any year following that in
which any payment has been made on his behalf under
this chapter, that an assessment be made of his totul
income in the previous year, and that the tax payablé oun
thé basis thereof be determined in accordance with the
other provisions of this Act, and if he so clainrs, any such
payment as aforesaid shall be treated as o payment in
advance of the tax and the différence betweén theé sum so
paid, and the amount of tax found payable by hinr shad} be
paid by him or refunded to him as the casé may be.

Cnarier VI
Recovery éf Tax and Pemaliies.
45. Tax when payable. :

Any amount specified as payable in a notice'of demand
ander section 29 or an order under section 31 or section
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32 or section 33, shall be paid within the time, at the
place and to the person mentioned in the notice or order,
or if a time is not so mentioned, then on or before the
first day of the second month following the date of the
service of the notice or order, and any assessee failing so
to pay shall be deemed to be in default, provided that,
when an has presented an appeal under section 30.
the ‘Income-tax Gfficer may in his discretion treat the
assessee as not being in default as long as such appeal is
undisposed of.

46. Mode and time of recovery.

(1) When an is in default in making a pay-
ment of income-tax, the Income-tax Officer may in his
discretion direct that, in addition to the amount of the:
arrears, a sum not exceeding that amount shall be recovered.
from the assessee by way of penalty.

(1A) For the purposes of sub-section (1), the 1 -
tax officer may direct the recovery of any sum less than the
amount of the arrears and may enhance the sum so directed
to be recovered from time to time in the case of a continuing
default , so however -that the total sum so directed to be
recovered shall not exceed the amount of the arrears payable.

(2) The Income-tax Officer may forward to the Collector
a cert:ﬁcate under his signature specifying the amount of
arrears due from an and the Coliector, on receipt of
such certificate, shall proceed to recover from such assessee’
the amount specified therein as if it- were an arrear of land
revenue.

(3) In any area, with respect to which the Commission-
er has directed that any arrears may be recovered by any pro-
cess enforceable for the recovery of an arrear of any muni-
cipal tax or local rate imposed urder any enactment for the
time being in force in any part of the province, the Income-tax
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Officer may p d to r the t due by such
process. .

(4) The Commissioner may direct by what authority
any powers or duties incident under any such enactment as
aforesaid to the enforcement of any process for the recovery
of & municipal tax or local rate shall be exercised oc
performed when that process is employed under sub-
section (3).

(5) If any : isin ipt of any i charge-
able under the head * Salaries, ” the Income-tax Officer
may require any person paying the same to deduct from
any payment subsequent to the date of such requisition any
arrears due from such assessee, and such person shall
comply with any such requisition, and shall pay the sums
80 deducted to the credit of the Government of India or as
the Central Board of Revenve directs.

(6) The Local Government may direct, with respect to
any specified ares, that income-tax shall be recovered
therem, with, and as an addition to, any municipal tax or
local rate by the same person and in the same manner as
the municipal tax or local rate is recovered.

(7) Save in accordance with the provisions of sub-

ction (1) of section 42, no dings for the recovery of
any sum payable under this Act shall be commenced after
the expiration of one year from the last day of the year in
which any demand is made under this -Act.
47. Recovery of penalties.

Any sum imposed by way of pemalty vnder the prowi-
sions of sub-section{2) of section 25, section 28 or sub-
section (1) of section 46, shall be recoverable in the manner
provided in this Chapter for the recovery of arrear of tax.
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Crarrer VII.
Refunds.

48. Refunds.

(1) 1f 2 shavekolder in a company who has réceived
any dividend thérefrom satisfies the Income-tax Officer that
therate of mceme-tax applicable to thé profits of gains of
the compaay at the time of the declaration of suchk dividend
is greater than the rate applicable to his total income of
thé year in which such dividend was declared, he shall, on
preduction of the certificate received by him under the
provisions of section 20, be entitied to a refund on the
amount of such dividend (including the amounnt of the tax
théreon) calculated at the difference between those rates.

(2) 1f 2 membér of a registered firm s2fisfies the Income
tax Officer that the rate of income-fax applicable fo his total
inceme of the previous year was less than the raté at which
income-tax has been levied om the profits or gains of the
firm of that year, he shall be entitled te a refund on his share
of these profits or gains calculated at the difference between
those rates,

(3) If the owner of a security fram the interest on
which, or any person from whose salary, income-tax has
been deducted in accardance with the provisions of section 18,
datisfies the Income-tax Officer that the rate of income-tax
applicable to his total income of the previous year was less than
the rate at which income-tax has been charged in making soch
deduction in that year, he shall be entitled toa refond on the
amount ot interest or salary from which such deduction has
been made caiculated at the difference between those rates.’

(4) For the purposes of this section, *total incomeé’
includes, in the case of any person not resident in PBritish
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Indin, al) income, profits and gains wherevee arising, accruing
er received, whicly, if drismyg, sccruing er recerved i British
Indin would b¢ incloded in the comvputation of total income
under section 6.

(5) Nothing in this section shall entitle to any refond
any person not resident in British India who'is neither 2 Bri-
tish subject as defined in section 27 of the British Nationality
and Status of Aliens Act, 1914, nor a subject of a State in
India.

49, Reliet in respéct of Usited Kingdom in-
come-tax.

(1) 1f any person who has paid Indian income-tax far
any yeéar on any park of Mis invonn® prives to thie satisfactio
of tht Income-te Offices that e has paid Uniéd Kingdom
income-tax for that year in respect of the susvé part of his
income, and that the mate at whick e was entiticd te, and has

obtained, relief under the provisions of sectien 27

10 & 11, of the Finance Act, 1920, is less than the Indian

Geo. V, rate of tax charged in respect of that part of his

Ch. 18.  intome, he shall be éntifled toa refond of & sum

_ cakeulated oh that parf of his ihcomed st & tate equal

to the dificrenced detween thé Indian rate of tax and the

rate at which he was entitied to, and obtuiwed, refief under
that section:

Provided that the rate st whickhk the refond is to be
|givem shall not excted one-balf of the Indinn rate of tax.

(2) In sub-section (I)—

provisions of this Act ;
(8) the expréssion * Indian rate of tax ® means the

amount of thé Indian income-tax divided by thé
income on which it was charged :
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() the expression “United Kingdom income-tax” means
income-tax and super-tax chargeable in accord-
ance with the provisions of the Income-tax Acts.

50. Limitation of claims for refund. ;
No claim to any refund of income-tax under this Chapter,

shall be allowed, unless it is made within one year from thel
last day of the year in which the tax was recovered.

CsaPTER VIIL

Offences and Penalties.

51. Failure to make payments or dellver‘
returns or statements or allow ins-
pection.

If a person fails without r ble cause or
(a) to deduct and pay any tax as required by sectwn
18 or under sub-section (5) of section 46;
(b) to furnish a certificate required: by sub-section (9)
ofsecﬁonlSorbysectionmtol?efumished; i
{c) to furnish in due time any of the returns mentioned’
in section 21, section 22, or section 38 ;
(d) to- produce or cause to be produced, onor before
the date mentioned in any notice under sub-section |
(4) of section 22, such ts and d ts as;
are referred to in the notice ; ;
{¢) to grant inspection or allow copies to be taken in
d with the provisions of ion 39, }
he shall, on conviction before a Magistrate, be punishable with
fine which may extend to ten rupees for every day during
which the default continues. )




267

52. False statement in declaration.

If a person makes a' statement in a verification men-
lioned in section 19A, or section 22, or sub-section (3) of

tion 30, or sub-section (2) of section 32 which is false, and. .
which be either knows or believes to be false, or does not
XLV believe to be true, he shall be deemed to have commit-
of ted the offence described in section 177 of the Indian’
1860 Penal Code.

83. Prosecution to be at instance of Assi-
stant Commissioner.

(1) A person shall not be proceeded against for an
offence under section 51 or section 52 except at the instance
of the Assistant Commissioner.

(2) The Assistant Commissioner may stay any sach
proceeding or compound any such offence.

S4. Disclosure of information by a public

servant.
(1) ARl pacticulars cootained in mymhanentmade.
return furnished or ts or d under,

the provisions of this Act, ou-manyendenoegnm.or
affidavit or deposition made, in the ourse of any proceedings
under this Chapter, or in any record of any assessment
proceeding, or any proceeding relating to the recovery of a
demand, prepared for the purposes of this Act, shall be treat-
ied as confidential, and, notwithstanding anything contained in
Jof the Indian Evidence Act, 1872, no Court shall, save as
872 provided in this Act, be entitled to require any public

t to produce before it any such return, acoounts, doca-
ents or record or any part of any soch record. o to give
idence before it in respect thereof.
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(2) If a public servunt discloses any partitulars contained
in any such statement, return, accounts, documents, evidence,,
affiavit, déposition or record, he shalt bé pumishable with
idhprisésiinént which may extend to six months, and shall aise-
bé Habl # fine :

"Provided that nothing in this section shail apply to the

disclosure—

(a)

(b)

©

@

0 &12
Ged. ¥,
Ch. 18.

of any such particulars for the purposés of a’
prosecution under section 193 of the Indian,
Penaf Codé in respect of any such statement.!
return, accounts, docutyéits, dvidence, affidavit:
er deposition, or for the purposes of a proseca-
tion under this Act, or

of any such particulars fo any person acting in

the execution of this Act where i# is necéssary

to disclose the same to him for the purposes of

this Act, or

of any such particulars occasioned by the lawful

employment under this Act or any process for

the service of amy notice or the rocaveryofany
demand, or

of sach facts, to an authorised officér of the
United Kingdom, as may be nécessary to énable
relief to be given wnder séctivr 27 of the
Finmncé Act, 1920, er a rcfund to bé given
undet section 49 of this Act:

Provided, furthér, that no: prosecutios shall bé instituted
under this section excepf with the previons sanction of the
Commissidnér.t
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CuarTrr 1X.
Suger-Tas,
55. Charge of super-tax.

In addition to the income-tax charged for any year, there
shall be charged, levied and paid for that year in respect of
the total income of the previous year of any individual,
Hindu undivided family, company, upregistered firm or gther
association of individuals, an additignal duty of income-tax (in
this Act referred to as super-tax) at the rate or ratesiaid down
for that year by Act of the Ipdian Legislsture:

Provided that, where the profits gud gaios of ao nnregis-
tered firm have been gssessed to superdax, supor-tax shall et
be payahle by a0 individual baving a shyre ia the firm in res-
pect of the amount of such profits and gains which is proper-
tionate to his share.

56. Total income for purposes of super-
tax. ) '

Subject to the provisions of this Chapler, the total income
of any individual, Hindu undivided family, company, unregis-
tered firm or other gssociation of individuals, shall, for the
purposes of super-tax, be the total income as assessed for the
purposes of income-tax, and where ap assessment gf total in-
come has became final and couclusive for the purposes of in-
come-tax for any year, the assessment shall also be final aod

conclusive for the purposes of super-tax for the same
year.

57. Non-resident partners gnd sharebold-
ers.

(1) In the case of any person residing out of British india
who is a membex of a registered Grm, and -whoee share of the
profits from such irm is lable to superdax, the sremaining
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members of such firm who are resident in British 1:«cia shall
be jointly and severally liable to pay the super-tax due from
the non-resident member in respect of such share.

(2) Where the Income-tax Officer has reason to be
lieve that any person, who is a shareholder in a company,
is resident out of British India and that the total income
of such person will in any year exceed the maximum ame
ount which is not chargeable to super-lax under the law
for the time being in force, he may, by order in writing,
Tequire the principal officer of the company to deduct, at
the time of payment of any dividend from the companytd
the shareholder in that year, super-tax at such rate as the
“Income-tax Officer may determine, as being the rate app:
licable in respect of the income of the sharecholder in thaﬁg

ycar. s
¢

(3) If in any year the amount of any dividend or the.
aggregate amount of any dividends paid to any shareholder/
by a company (together with the t of any i e
tax payable by the company in respect thereof) excceds‘
the maximum amount of the tofal income of a person
which is not chargeable to Super-tax under the law for;
‘the time being in force, and the principal officer of the.
company has not reason to believe that the shareholder is:
resident in British India, and no order under sub-section
¥2) has been received in respect of such shareholder by ther
principal officer from the Income Tax Office, the pnncnpal
officer shall at the time of payment deduct super-tax on tho
amount of such excess, at the rate which would be applica-
ble nnder the law for the time being in force if the amount
of such dividend or dividends (together with the amount of
such income-tax as aforesaid) constituted the whole total
sincome of the shareholder.
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(4) Where any person pays any tax under the provi-
sions of this section on acoount of another person who is
residing out of British India, credit shall be given therefor
in determining the amount of the tax to be payable by any
agent of such non-resident person under the provisions of
sections 42 and 43.

S58. Application of Act to super-tax.

(1) Al ‘the provisions of this Act} except section 3,
the proviso to sub-section (1) of section 7, the proviso to
section 8, sub-section (2) of section 14, and sections 15, 17,
18, 19, 20, 21 and 48 shall apply, so far as may be to the
charge, assessment, collection and recovery of super-tax.

Provided that sub-section (4) to (9) of section 18 shalt
apply, 50 far as may be, to the assessment, collection and
recovery of super-tax under sub-section (3) of section 57.

(2) Save as provided in section 57, ‘super-tax shall be
payable by the assessee direct.

Crarrer X.
 Miscellomeons,
59. Power to make rules.

(1) The Central Board of Revenue may, subject to the
control of the Governor-General in Council, make rules for
carrying out the purposes of this Act and for the ascertain-
ment and determination of any class of income. Soch rules
may be made for the whole of British India or for such part
thereof as may be specified.

{2) Without prejudice to the generality of the fore-
going power, such rules, may—
I
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{a) prescribe the manner in which, and the pro-‘
cedure by which, the income, profits and gains
shall be arrived at in the case of—

{) incomes derived in part from agricufture
and in part from business ;

(i) insurance companies ;

(i#) persons residing out of British India ;

{6) prescribelthe procedure to be followed on appli-

tions for refunds ;

() provide for sach arrangements with His Majesty’s
Government as may be necessary to enable the

10&11  appropriate relief to be granted onder section 27
GeoV.  of the Finance Act, 1920, ammw&
Ch. 18. this Act :

(&) prescribe the year which, for the purpose ofrehd'
onder section 49, lstobehkmamdmg
to the year of assessment for the purposesof
section 27 of the Finance Act, 1920 ; and

{¢) provide for any matter which by this Act is to;
be prescribed. i

(3) The power to make roles conferred by this section’
shall except on the first occasion of the exerciae thereof, be
subject to the condition of previous publication. . ‘

(4) Rules made npder this sectiqn shall be published
in the Gazdie of India, and shall thereupon have effect as if
enacted in this Act. .
60. Rowvrtomake exemptioas, etc.

TheGova'nor-Gmal in Council may, by notiﬁcllwn
in the Gaxtle of India, mg.ke:nph:m reduction in
rate or other modification, in respect of income-tax in faveur
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of any class of income, or in regard to the whole or any
part of the income of any class of persons.

6!. Appearance by authorised represen.
tative.

Any assessee, who is entitled or required to attend
before any Income-tax authority in connection with any
proceeding under this Act, may attend either in person or
by any person authorised by him in writing in this behalf.
62. Receipts to be given.

A receipt shall be given for any money paid or
recovered under this Act.

63. Service of notices.

(1) A notice or requisition under this Act may be
sarved on the person therein pamed either by
"V of 1908. postor,as if it were a summons issued by a
Court, under the Code of Civil Procedure, 1908.
2) Agy such notice or requisition may, in the case
of » firm or & Hindu undivided family, be addressed to any
member af the fietn or on the manager, or any adult male
member of the family., and in the case of any other associa-
tion of individuals, be addressed to the principal Officer
thereof.

64. Place of assessment.

(1) Where an assessce carries on business at any
place, he shall be d by the 1 tax Officer of the
area in which that place is situate or, where the business is

ied on in more places than one, by the Income-tax
ficer of the area in which his principal place of business

situate.

18
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(2) In all other cases, an assessee shall be assessed by
the Income-tax Officer of the area in which he resides. i

. (3) Where any question arises under this section as to
the place of assessment, such question shall be determined
by the Commissioner, or, where the question is between
places in more provinces than one, by the Commissioner$
concerned, or, if they are not in agreement, by the Board oi
Inland Revenue :

Provided that before such question is t:leterminet‘l.i
the assessee shall have bad an opportunity of representing
his views. !

(4) Notwithstanding anything contained in this secti !
every Income-tax Officer shall have all the powers conferredf
by or under this Act on an Income-tax Officer in respect
of any income, profits or gains accruing, or arising or,
received within the area for which he is appointed.

65. Indemnity. !

Every person deducting, retaining or paying any taxj
in pursuance of this Act in respect of income belonging to:
another person is hereby indemnified for the deductlon.!
retention or payment thereof. i

66. Statement of case by Commissioner.
to High Court. ‘

(1) If in the course of any assessment under this Act-
or any proceeding in connection therewith, other than ag
proceeding under Chapter VIII, a question of law arises,
the Commissioner may, either on his own motion or on
reference from any Income-tax authority subordinate to him,
draw up a statement of the case and refer it with his own
opinion thereon to the High Court.
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(2) Within one month of the passing of an order under
section 31 or section 32, the assessee in respect of whom the
order was passed may, by application accompanied by a fee
of one hundred rupees or such lesser sum as may be
prescribed, require the Commissioner to refer to the High
Court any question of law arising out of such order, and
the Commissioner shall, within one month of the receipt of
such application, draw up a statement of the case and refer
it with his own opinion thereon to the High Court :

Provided that, if, in exercise of his power of revision
under section 33, the Commissioner decides the question,
the assessee may withdraw his application, and if he does
8o, the fee paid shall be refunded.

(3) 1f, on any application being made under sub-section
(2), the Commissioner refuses to state the case on the ground
that no question of law arises, the assessee may apply, within
six months from the date on which he is served with notice
of the refusal, to the High Court and the High Court, if it
is not satisfied of the correctness of the Commissioner’s deci-
sion, mny require the Commissioner to state the case and to
refer it, and, on receipt of ‘any such requisition, the Cc
sioner shall state and refer the case accordingly.

(4) If the High Court is not satisfied that the state-
ments in a case referred under this section are sufficient to en-
able it to determine the question raised thereby, the Court may
refer the case back to the Commissioner by whom it was stated
to make such additions thereto or alterations therein as the
Court may direct in that behalf.

(5) The High Court upon the hearing of any such case
shall decide the questions of law raised thereby, and shall
deliver its judgment thereon containing the grounds on  which
such decision is founded, and shall send to the Commissioner
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i
by whom the case was stated a copy of such judgment um-le!~
the seal of the Court and the signature of the Registrar;
and the Commissioner shall dispose of the case accordingly
or, if the case arose on a reference from any Income-tax
authority subordinate to him, shall forward a copy of sucli
judgment to such authority who shall dispose of the case
conformably to such judgment. y

(6) Where a reference is madz to the High Court on thé
application of an assessee, the costs shall bein the discre-
tion of the Court. i

(7) Notwithstanding that a reference has bezen made[
under this section to the High Court, Income-tax shall be
payabie in accardance with the assessment made in the
case : 'i

Provided that, if the amouut of an assessment is re-
duced as a result of such reference, the amount overpaitf
shall be refunded with such interest as the Commissioner
may allow. ‘

(8) For the purposes of this section, the “High Court”,
means = !
(a) in relation to the North \West Frontier Province and,
British Baluchistan, the High Court of Judicature

at Lahore ;

(b) in relation to the province of Ajmer-Merwara, the
High Court of Judicature at Allahabad ; and ’

(c) in relation to the province of Coorg, the High
Court of Judicature at Madras,
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66A. References te be heard by Benches of

High Courts, and appeals tobe in cer-

tain cases to Privy Council.

(1. 'When any case has boen referned to the High Court
under soction 66, it shall be heard by a Bench of not less than
two judjtes of the High Court, and in respect of such case the
provision of section 98 of the Code of Civil Procedure,
1908, shall, so far as may be, apply notwithstanding anything
contained in the Letters Patent or in any other law for the
time being in force.

(2).  An appeal shall lie to His Majesty in Council, from
any judyment of the High Court delivered on a ref
made under section 66, in any case which the High Court
certifies to be afit one for appeal to His Majesty in

(3). The provisions of the Code of Civil Procedure
1908 relating to appeals to His Majesty in Council shall,
s0 far as may be, apply in the case of appeals under this
section in like masner as they apply in the case of appeals
from decrees of a High Court

Provided that noihing i this sub-section shall be
deemed to affect the provisions of sub-section (5) or sub-
section (7) of section 66. -

Provided further, that the High Court may on petition
made for the erecution of the order of His Majesty in
Council in respect of any costs awarded thercby, transmit
the order for execution to any court subordimate to the
High Coert.

4) Where the judgment of the High Court is varied
or reverssd in appeal under this section. effect shall be
given to the order of His Majesty in Council in the manner
provided in subsection (5) and (7) of section 66 in the case
of 2 judgment of the High court.
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(5) Nothing in this section shall be deemed:—

(@) to bar the full and unqualified exercise of His '
Majesty’s pleasure in receiving or rejecting appeals to His
Majesty in Council or otherwise howsoever, or

() to interfere with any rules made by the Judicial
Committee of the Privy Council, and for the time being ir
force, for the presentation of appeals to His Majesty it
Council, or their conduct before the said Judicial Committee.

67. Bar of suits in Civil Court.

No suit shall be brought in any Civil Court to set aside o
modify any assessment made under this Act, and no prosecu
tion, suit or other proceeding shall lie against any Govern
ment officer for anything in good faith done or intended to b¢
done under this Act.

Extract from the Indian Finance Act

I. (1) This Act may be called the Indian Finarce Act, 1928,

V. (1) Income-tax for the year beginning on the first day
of April 1928 shall be charged at the rates
specified in Part ] of the second schedule.

(2) The rates of super-tax for the year beginning on
the first day of April 1928, shall, for the pur-
poses of section 55 of the Indian Income-tax
Act 1922, be those specified in Part I1 of the
second schedule.

(3) For the purposes of the second schedule, * total
income total i as determined
for the purposes of income-tax or super-tax as
the case may be, in accordance with the pro-
visions of the Indian Income-tax Act, 1922.

Nole:—The rates are the same in the Finance Act
of 1928.
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SCHEDULE 1I.
( Sece Section 5 )
Part 1.

Rales of Income-tax.

RATE,

A

B

In the case of every individual, Hindu
undivided family, unregistered
firm, and other association of in-
dividuals not being a registered|
firm or a company-.

(1) When the total income is less than|

2,000
(2) When the total income is Rs, 2.000|
or upwards, but is less than
Rs. 5,000
(3) When the total income is Rs, 5.000f
or upwards but is less than
Rs. 10,000
(4) When the total income is
Rs. 10,000 or upwards but is less
. 20,000

(5) When the total income is
Rs, 20,000 or upwards but is less!
than Rs, 30,000

(6) When the total income is
Rs. 30,000 or upwards but is less|
than Rs. 40,000, f

(7) When “the total income |s’
Rs. 40,000 or upwards. ‘

Nil

S pies in the
rupee.

6 pies in the
rupee.

9 do.

one anna in the
rupee.

13 in  the
rupee.
HJil6 i the
rupec.

In the case of every company, and One anna and six

every reyistered firm, whatever ltsi
total income ‘

pies ia the
rapee.
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Parr. I1.
Rales of Super-tox.

In respect of the excess over 50,000 rupees of total

income

Rate.

1 In thecase of every company.

I1. (a) inthecaseof every Hindu undivided
family—(i) in respect of the first 25,000
rupees of the excess

(i) for every rupee of the next
25,000 of such excess

(B) in the case of every individual,
unregistered firm and other|
association of individuals not
being a registered firm or a
company, for every rupec of the|
first 50,000 rupees of such excess.

() in the case of every individual,
Hindu undivided family, w.regis-
tered firm and other association|
of individuals 1ot being a register-
ed firm or a company

(i) for every rupee of thef
second fifty thousand rupees;
of such excess.

I
(ii) for every rupee of the|
next fifty thousand rupees
of such excess.

(i) for every rupee of tl '
next fifty thousand rupees
of such excess !

One anna in the
rupee.

Nil.

Oneanna in the
rupee.

Ouve anna in the
rupee.

One and a half
amnas in the
rupee. -

Two anmas inthe
rupee

2} annas in the
rupee.
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(iv) for every rupee of thq 3 annas in the
next fifty thousand rupees! rupee.
of such excess

(\)] do do 3} annas in the
rupee.

(vi) do do 4 annas in the
rupee.
(vii) do do 4% do
{viii) do do 5 do

do -do 5y do
(x) for every rupee of the 6 do
remainder of the excess

Act 111 oF 1926.
an
Act
to
determine the liability of certain Governments to Taxation
in British India in respect of trading operations.

Whereas it is expedient to determine the hability to
taxation for the time being in force in fritish Jodia of the
Government of any part of His Majesty’'s Dominions, exclusive
of British India, in respect of any trade or business carried
on by or on behalf of such Government ; it is hereby enacted
as follows i~

Short title& 1. (i) This Act may be called the Government
commence- Trading Taxation Act, 1926.
ment. Gi) It shall come iuto force from such date®
as the Governor General in Council
may, by notification in the Gazette of
India, appoint.

*The Act came into force with effect from the Ist April 1926,
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Liability of II. (1) Wherea trade or business of anﬂ;
certain kind is carried on by or on behalf of the:
Governments Government of any part of His Majesty’s
to taxation in Dominions, exclusive of British India,
respect of that Government shall in respect of the
trading trade or business and of all operations
operations. connected therewith, all property.

(2]

Q)

occupied in British India and all goods
owned in British India for ‘the purposes thereof,
and all income arising in connection therewith,}
be liable;

(@) 1o taxation under the Indian Income-tax Act,’
1922, in the same manner and to the same extent
as in the like case a2 company would be liable ;

(b) to all other taxation for the time being in force
in British India, in the same manner as in the like
case any other person would be liable.

For the purpose of the levy and collection of income-
tax under the Indian Income-Tax Act, 1922, in
accordance with the provisions of sub-section (1) any
Government to which that sub-section applies shall
be d 1to be a pany within the meaning of
that Act, and the provisions of that Act shall apply
accordingly.

In this section, the expression “His Majesty’s
Dominions ” includes any territory which is under
His Majesty's protection or in respect of which a
mandate is being exercised by the Government of
any part of His Majesty’s Dominions.




CHAPTER X.
THE INDIAN INCOME-TAX RULES, 1922
No. 3-1. T.

BOARD OF INLAND REVENUE.
NOTIFICATION.

Dated the 1st April 1922.

In exercise of the powers conferred by section 59 of the
Indian Income-Tax Act, 1922 (XI of 1922), the Board of
Inland Revenue has made the following rules, namely:—

1. These rules may be called the Indian Income-tax
Rules, 1622,

2. Any firm constituted under an instrument of part-
nership specifying the individual shares of the partners may,
for the purposes of clause (14) of section 2 of the Indian
Income-tax Act, 1922 ( hereinafter in these rules referred to
as the Act), register with the Income-tax Officer the parti-
culars contained in the said instrument on application in this
behalf made by the partners or by any of them, at any time
before the income of the firm for any year is assessed under
section 23 or, where the income has in any yeat escaped
assessment under that section, before it is assessed under
section 34.

3. The application referred to in rule 2 shall be made
in the form annexed to this rule and shall be accompanied
by the original instrument of partnership under which the
firm is constituted, together with & copy thereof: provided
that if the Income-tax Officer is satisfied that for some
sufficient reason the original instrument cannot conveniently
be produced, he may pt a copy of it certified in writing
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by one of the partners to be a correct copy, and in such a
case the application shall be accompanied by a duplicate

<opy.

4. Such application shall he made :—

(a)

(5

6]

before the income of the firm is assessed for any
year under section 23, or

if no part of the income of the firm has been
assessed for any year under section 23, before
the income of the firm is assessed under
section 34, or

with the permission of the Assistant Cc
sioner hearing an appeal under section 30, before
the ussessment is confirmed, reduced, enhanced
or annulled, or, if the Assistant Commissioner
sets aside the assesament and directs the Income-
Tax Officer to make a fresh assessment, before
such fresh asseesment is made.
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fmn of application for regisiration of a firm under section 2
(14) of the Indian Income-lax Adt, 1922.
To
Tue INCOME-TAX OFPICER,
Dated 19

1 h
We - beg to apply for the

Pegistration of ™ £ry under section 2 (I4) of the Indian
Income-tax Act, 1922

2. _The original - .
X cenibed copy of the instrument of partnership

under which the firm is constituted specifying the individual
shares of the partners together with G222 is enclosed.
‘The prescribed particulars are given below.
1 .
3. e do hereby certify that the profits for the year

ending have been or will be actually divided
ot credited in accordance with the shares shown in the
partnership deed.

Signature

Address




P a

Names of the part-

Date, if any, on which the

Name and | ners in the firm with | Date on which the linstrument of partnership
address of thel the share instrument of partner-| was last registered in REMARKS.
firm of each in the ship was executed. the Income-tax R
business. Officer’s office.
N
o
o\
L]
1 do hereby certify that the information given above is correct.
we

Signalure (s)
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4. (1) On the production of the: original instrument of
partnership or on the acceptance by the Income-tax Officer
of a certified copy thereof, the Income-tax Officer shall enter
in writing at the foot of the instrument or copy, as the case
may be, the following certificate, namely :—

“ This instrument of partnership (or this certified
copy of an instrument of partnership ) has this day
been registered with me the Income-tax Officer
fOFvuussensasssin the province of.........under clause
(14) of section 2 of the Indian Income-tax Act,
1922. This certificate of registration has effect
from the, 1 3 19, to the

(2) This certificate shall be signed and dated by the
Income-tax Officer who shall thereupon return to the appli-
cant the instrument of partnership or the certified copy there-
of, as the case may be, and shall retain the copy or duplicate
copy thereof.

5. The certificate or registration granted under rule 4
ghall have effect from the date of registration.

6. A certificate of registration granted under rule 4
shall have effect up to the end of the financial year in which
it is granted, but shall be renewed by the Income-tax Officer
from year to year on application made to him in that behalf
at any time before the assessment of the income of the firm
is made, and accompanied by & certif}cnt.e signed by one of
the partners of the firm that the constitution of the firm as
specitied in the instrument of partnership remains unaltered.

7. Under section 9 (1) {w) of the Act. the sum to be
allowed in respect of collection charges shall not exceed
6 per cent. of the annual value of the property.

8. An allowance underc section 10 (2) (oi ) of the Act
in respect of depreciation of buildings, machinery, plant oc
furniture shall he made in accordince with the following

statement:—
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Class of buildings, machinery, | ..

plant or furniture REMARKS.

Percentage |* Double these
on prime | rates may be
cost. allowed for

1. Buildings ®

(1) First class substantial build- buildings used
ings of selected materials ... 23 in industries
(2) Buildings of less substantial which cause
construction veef 5 special deteri-
(3) Purely temporary erections] oration, such
such as wooden structures ... 10 as chemical

works, soap
and candle

works, paper
mills and:
2. Machinery, plant or furniture ¥ ;a;;ene: )
e speeial
General rate 5 rates for elec-
Rates sanctioned for special ;‘;";‘ “‘;cvtl';
mdustne.s-— . below may be
Flour Mills, Rice Mills, Bones adopted,  at
Mills, Sugar Works, Distille-| firm's option,
ries, Ice Factories, Aeratin Y for that por-
Gas Factories, Match Factof ° tion of their
Jies. 6l machinery.

Paper Mills, Ship Building and|
Engineering Works, Iron and
Brass Foundries, Electrical!
Engineering Works, Motor]
Car Repairing Works, Galva-|
nizing Works, Patent Stone;
‘Works, Oil Extraction Facto-]
ries, Chemical Works, Soap)|
and Candle Works, Lime
Works, Saw Mills, Dyeing]
and Bleaching Works, Furni-!
ture and Plant in hotels, and|
boarding houses, Cement
‘Works using rotary kilns ... 7%
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Class of buildings, machinery, :
plant or furni Rate. ReMARKs,
Percentage
on prime

Plant used in conneotion with| cost
brick manufacture, tile mak-|
ing machinery, optical machi-|
nery, giass factories, Tele-
phone companies, ioc:uieria. .10

Sewing machines T
or feather . - 12}

Motor cars used solely for the
purpose of business, Indigen-|
ous sugar<ane crushers
{ Kohlus or Peinas) el 15

Motor taxis, motor lorries and|

motor buses 20
3. Eleclrical Machinery =
{(a) Batteries - 15

(4) Other electrical machinery,
including electrical gene
rators, motors (other than
tramway motocs), switchgear|
and instruments, transformd
ers and other stationary]
plant and wiring and fi
of electric light and
installations “e 43

(c) U nderground cables and]

wires -
(d) Overhead cables and wires 2%

4. Hydro-Eleciric comcerns-
Hydraulic works, pipe lines|
sluices, and ail other items
not otherwise provided for inf
this statement ... - 2}

19
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S. Electric Tramways:
Permanent way

{a) Not exceeding 50,000 car miles, per mile, of o

per annum

(b) Exceeding 50,000 and not exceeding 75,000

car miles per mile of track per annum.

© Exceedmg 75,000 and not exceeding 1,25,000 s

car miles per mile of track per annum

Cars, car trucks, car bodies, electrical equipment and

motors 7
General plant, madnnu'y and tools - 5
Class of plant. Rate REMARKS.
|Percentage
on prime
6. Mineral Osl Companics— cost.
A. Refineries—
(1) Boilers 10
(2) Prime movers e 5
(3) Process plant e 10
B. Field operation—
(1) Boilers o 10
(2) Prime movers 5
(3) Process plant e 73
Except for the following items—
(1) Below ground—All to be
charged to revenue ... e
(2) Above gronnd—{a) Port-]
able boilers, drilling tools,
well-head tank, rigs, etc. 25
(b) Storage tanks . 10
(c) Pipe lines—
(i) Fixed boilers 10
(i) Prime movers... 7
() Pipe line ... 10
7q Ships-
(1) Ogean— ... e
(a) Steam - s 5
(b) Sailor tug s L)
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Class of plant. Rate. REMARES.
[Percentage
on prune
(a) Steamers (over 120 £t
in length). ... ... 5
() Steamers i car
g0 launches (120 ft. in{
Jength and -
(c) Tog boats ... ... 74
{d) Iron or Steel flats, for
efC . o 3
(“‘v?bdﬂmmlxp
to 50 tons capacity ... st
(f) Wooden cargo  boats Dep;:;h;
over 50 tons capacity... ys, and
8. Mines and quarrics— —d in
(1) Railway sidings ® (exclud| he
ing rails) b haad are the
(2) Shafts o the
(3) Inclines * = al

fir

(4) Tramways on the surface"]
(exciuding rails)

9. For the parpose of obtaining an allowaye for
depreciation ander proviso (a) to section 10 () (w) of the
Act, the assessee shall fornish particalars” to the

Ofbcer in the following form:—



Particulars (including original

Description off ¥ {:Capital expenditure cost, depreciation allowed, and
buildings, 8 during the year'for | Date from }value realised by sale or scrap
ma-hinery, ~ | additions, alterations,\which-used for| value) of obsolete machinery,
plant, or .'é improvements and (the purp sf) plant or furniture, sold or | REMARKS.
furniture | B extensions. the t discarded during the year, with
S | “dateson which first brought
into use and sold or discarded.|
1 1A] 2 3 4 5

252
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1 declare that to the best of
my infdrmation and belief, the buildings, machinery, plant
and furniture described in column I of the above statement
were the propertyof ___________ during the year erided

and that the particulare entered in
the statement are correct and complete.

Plicce . s;‘gnature

Date Designation

10. All sums deducted in accordance with the provi-
sions of section 18 of the Act shall be paid by the persor
making the deduction to the credit of the Government of
India, on the same day as the deduction is made in the case of
deduction by or on behalf of Government, and within one
week from the date of such deduction in all other cases :

Provided that the Income-tax Officer may, in special
cases, and with the approval’6f the Assistant Commissioner,
permit a local authority, company, public body of associa-
tion, or a private employer to pay the income-tax deducted
from salaries quarterly on June 15th, September 15th,
December 15th, and March 15th.

11. In the case of income chargeable under the head
* Salaries ’, where deduction is not made by or on behalf of
Government, the person paying the salary shall pay to the
credit of the Government of India by remitting the amount
to the Income-tax Officer concerned or to such officer a8 he
may direct, and shall send therewith a statement showing
the name of the employee from whose salary the tax has
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been deducted, the period for which the salary has been
paid, the gross amount of fhe salary, the dednction for
2 provident fund or insurance premia, and the amount of
tax deducted.

11A. The prescribed rate of exchange for the calcula-
tion of the value in rupees of any income chargeable under
the head ‘ Salaries ’, which is payable fo the assessee out
of India by or on behalf of Government, shall be the rate
notified by the Controller of the Currency in respect of the
recovery of contributions to the India Civil Service Fund for
the month in which such income is payable.

12. In the case of income chargeable under the head
“ Interest on securities ’, where the deduction is not made
by or on behalf of Government, the person responsible for
paying the interest shall pay to the credit of the Govern-
ment of India by remitting the amount to the Income-tax
Officer concerned or to such officer as he may direct, with 2
statement showing the following particulars :—

() Description of securities.
() Numbers of securities.
(ii)) Dates of securities.
(sv) Amounts of securities.
(v) Period for which interest is drawn.
(o) Amount of interest, and
(vii) Amount of tax.

13. The certificate to be furnished under section 18
9) of the Act by any person paying interest chargeable to
Ineome-tax on any security of the Government of India oc



295
of a Local Government, shall be in the following form +—

Draft No. ().

Certified that Rs. being i tax at the
rate of pies per rupes has been deducted by draft of this
datefrom Rs._______ being the amount of interest

(-] for Rs.

on__________ forRs standing
for Rs. e

in the name of
192 . Superintendent or Principal Officer.

To be signed by claimant.

1 hereby declare that the securitics on which interest
as above specified has been received were my own property
and were in the possession of
at the time when interest was deducted.

Signaty

0 - —

(N. B.—The securities to be produced whea required
in support of any clim.)

13A. The certificate to be furnished under section I3

{9) of the Act by the person paying any interest on

debentures or other securities for money issved by or on

1) This ber also appears in the interest cages
on the back of the securities.
(2) Name of Securities.
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behalf of a local authority or a company shall be in the
following form :—

Local Avthority
Name of Company.

srsesssrsssscensescen

AdGress.cecieeeiseassssassmsensaroes

TOuseesecrnsonsensonsrosssssarsanssass

v{,e hereby certify that RS......c.e....... being income-tax

at the £ate Ofusseessseresss pi€s per rupee has been deducted
from R8..ceeceeneensy being the amount of interest at the rate
Of ceseesessees per cent. per annum doe..eeee.. ® on deben-
tures NoS.ensseesOf RSimecmrasce... €ach of the............t, and
that it has been or will, within the prescribed period, be

paid by 55 to the Government of Indi, at......

Principal Officer or Managing Agents.

192

(to be signed by claimant)

I hereby declare that the securities on which interest as
above specified has been received were my own property and
were in the possession Of ........c..cocseeeenee..  at the time
when Income-tax was deducted.

(N. B.—~the securities ta be produced when required in
support of any claim).

® The date interest is payable.
¥ Here enter the mame of the local authorily or the company.
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14. The certificate to be furnished by the principal
officer of a company under sectiom 20 shail be in the follow-
ing form —

(Name of Company)
{(Address gt Company)
Date.
Warrant for Rs. » being dividend () of
per cent. for the (2 ending on the
day of 19,0 on (9
shares in this company,

registered in the name of
This dividend was declared at the (5)

meeting held on the (&) 192
_l_ 1 R taw
We hereby certify that on ey =5
the entire

Inblel;obecharge:imludmnlm:omo-'l‘u..1:ithex and
gains of the company, of which this dividend forms a part,

has been, or will be, duly pandby-; to the Government of
India.

' Difice.
(To be signed by the claimant)
1 hereby certify that the dividend above mentioned

relates to shares which were my awa property at the time
when the dividend was declared and were in the possession

of,
Si

Date

(1) Or dividend and boms.

(2) Year or half year, as the case may be.

(3 Here anter whether frec ot Income-tax or not.
(4) Here enter number and description of shares
(5) Here specify number and nature of meeting.
(6) Here enter date.
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I
15. The returns for Government officers under
section 21 of the Act shall be prepared and submitted to the
Income-tax Officer by :—

(a) Civil Audit Officers for all gazetted officers and
others who draw their pay from audit offices on
separate bills; and also for all pensioners “ho
draw their pensions from audit offices.

(5) Treasury Officers for all gazetted officers and
others who draw their pay from treasuries on
separate bills'; and also for all pensioners whoi
draw their pensions from treasuries. 4

(c) Heads of Civil or Military offices for all non
gazetted officers whose pay is drawn on esta-
blishment bills. }

(d) Forest disbursing officers and Public Works.
Department disbursing officers in cases where
direct payment from treasuries is not made, for
themselves and their establishments. i

(c) Head postmasters for themselves and establish-
ments ; Heads of telegraph offices other than
combined post and telegraph offices) for themselves
and their establishments ; Superintendents of tele-
- graphs for themselves and their establishments.

(f) Controllers of Military Accounts (including Divi-
sional Military Supply, Marine, Field and War
Controllers) for all gazetted military officers under
their audit. ‘

(2) Disbursing officers in the Mlhta.ry Works Depart ;
ment for themselves and th bl :
(k) Chief Examiners of Accounts or Chief Auditors of
Railways concerned for all railway employés under
their audit. ;
16. ‘The minimum income under the head * Salaries”
referred to in section 21 (a), shall be Rs. 2,000 per annum.

17. The return to be delivered to the Income-tax Officer
under section 21 of the Act shall be in the following form :—




"Serial number.

Name of person.

Postal address of residence.

Appointment or nature of}
employment.

Total amount o( salary,

pud dunng the
e-;dmg on the 31st March

House allowance or valu
of rent free quarters,

v9

Amount of bonus, gratuity,
fees, commissions, perqui-
sites, or allowances (other
than those shown incol.
6), or profits in lieu of or
in additionto salaries and
wages. (each to be shown
separately).

L

Total of columns 5 and 6.

Deductions, sections 7 (1
proviso, section 15.

Net amount chargeable.

Amount of tax payable,!

Reduction under section 17,

ZH1jo1 6] 8

Amount of tax deducted.

€1

662

‘SHEVAIY
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I certify that the above statement containg 2 complete’
tist of the total amounts paid by,
to all persons who were receiving income on the 31st day
of March 19 at the rate of Rs. 7,000 per dnnum, or:
have received during the year ended on that day not less
than Rs. 2,000, in respect of salary, wages, annuity, pension,
gratuity, fees, commissions, perquisites, or profits in lien of
orin addition to salary or wages, and that all thé particulars |
stated are correct. ‘

Signature of person by whom the return is delivered.

Date. . = =
18. The return of total income of companiés requived
under section ZZ (I) shall be in the following form and
shall be accompanied by a copy of the profit and loss
account referred 1o therein :—
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Income, profils or gains from business, lrade, commerce.

Jacome, profits or gains as per profit and loss,
account for the year ended . 192

Add any amount debited in the accountsin respact]
Ofwm

1. Reserve for baddebts . ' ...

2. Sums carried to reserve for provident orf

other funds .

8. Expenditure of the nature of charity or}

presents ws e o

4. Expenditure of the pature of capital
5. Iocome-tax or Super tax o~

6. Rental yalueof pmpaﬂyownedmdoecupmd

7. Cost of additions to, or alterations, exten-

sions, improvements of, any of the assets]

of the business ... e

8. Interest on reserve or other funds el

9. Losses substained in former years

10. Losses recoverable under an insurance or;

contract of indemnity s

11, Depreciation of any of the lsse(s of th

business e e

12. Expenses not incurred solely for th

purpose of earning the profits )

Total e

Dcdud—An:'l profits included in the weccounts;

ready charged to Jndian income-tax
and the interest on securities of thel
Government of India or of local Govern-
ments declared to be income-tax free ...

BRs. as.
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1f the company owns any property mot occupied for
the purposes of the business, a statement in the form pres~
cribed in Schedule A to rule 19 should be attached with
particulars of the credit and debit on account of such’
property-entered in the accounts.

Declaration.
I, the [Secretary,
etc., {see section 2 (12) of the Act ) ] of the :
( name of company) declare that

the information against each head in this return is correctly
given as shown in the books of the company as also in the
accounts which have been duly audited by the auditors of
the company and which have been adopted by the share-
bolders of the company.

(Signature)

(Designation)

Dated 9 .

19. The return of total income for individuals, firms
and Hindu undivided families required under section 22 (2)
ghall be in the following form :—
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Siai { of total i during the previous year.
1 2 3
|Amount of}
profits or Tax
gains or already
Sources of Income. income charttlzled
during th | 98150
previous
year.
1. Salaries (including wages, Rs. Rs.

annuity, pension, gratuity,
fees, comission, allowan-
ces, perquisites, including
reat-free quarters) or pro-
fits received in lien of, or
in addition to,
wages e
. Interest on Securities;
dmg debentures) almdy.

Intaest on Secunhs
Government of India or of
local Governments decla-
red to be income-tax free...
Property as shown in detail
in Schedule A ... e
. Business, trade.commerce,
manufacture, or dealings in
property. shares or secur-
ities(details as in note S)...
Profession e
. Dividends fmmmpames.
. Intereston mortgage, loans,
fixed deposits, current
accounts, etc., not being
from business,
9 , Ground Rent

4

NS

e (XY

Tr{See note (1))

of the-

" ¥4

3)
@)

(5)
©)
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10. Any source other than those
mentioned above, including
any income earned in part-
nership with others.. [See note (8)]

Total ...

Deductions claimed on account of con-
tributions to provident fund, etc., or|
insurance premia (see note 9).

I declare that to the best of my knowledge and belief!
the information given in the above statement is correct and
complete, that the amounts of income shown are truly stated
and relate to the year ended
and that no other income accrued or arose or was received

during the said year and that, — vy ﬁm have no

by uu ﬁrm
other sources of income.

Signature,

Date

N. B—{a) Income accruing io you oulside Brilisk India
recaived in British India is liable to taxation, and must be entered
by you in the form.

(6) Al income from whatever source derived must be enlered
in the forsm, including i received by you as a pariner
of a firm.

Nole 1.—In column 2 should be shown the gross amount
of salary and not the net amount after deductions on account
of income-tax, provident funds, etc. :
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Nole 2—" Interest on securities” means the interest on
promissory notes or bonds issued by the Government of India
or a local Government, or the interest on debentures or other
securities for money issued by or on behalf of a local authority
or company. Where income-tax has been deducted from the
interest, or where the interest has been paid income-tax free,
the amount of tax so deducted or paid should be added to the
amount of interest actually received, and the gross amount
#0 arrived at should be entered in column 2 of the statement.
The term “ interest on securities ” does not include interest
on fixed deposits or mortgages or other loans, which have to
be shown under heading 8.

The interest on securities of the Government of India or
of local Governments declared to be income-tax free should
be shown under head 3. Those which are not declared to be
income-tax free should be included under this head.

Entries under this head must be supported by the certi-

ficate issued by -the person or company paying the interest
under section 18 (9) of the Act:-

Nole 3.—(a) The income-tax payable on the intecrest
receivable on a security of a local Government issued income-
tax free is payable by the local Government and not by the
tholder of the security.

(b) Only the interest on securities of the Government of
India or of a Local Government declared to be income-tax
{ree should be entered against this head. Such interest will
not be charged to income-tax, but it must be included in
the statement of total income in order to ascertain the rate
of income-tax chargeable on other income. I is chargeable
do super-lax.

20
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(c) Particulars of any interest on securities issued by
other authorities and stated to be free of income-tax should
be entered against head 2, as income-tax on such interest i§
actually paid by these authorities on behalf of the recipient&;.

Notz 4—The tax is payable under this head in respect
of the bona fide annual value of any buildings or lands
appurtenant thereto of which you are the owner, other than
such portions of such buildings and lands as you may occupy
for the purpose of your business.



-} Serial number.

Name of village or town
~ where we property
is situated.

Name of mohalia or street
and number of property,
if any.

£

In the case of mun:cipalities
the name of the person in
«| whose name the property
stands in the municipal
registers.

> [Whether the property is ocd
cupied by owner or is let.

Annual letting value of'the
property.

Amount of rent actually re-

jved for the property if let.

)

Of onessixth of the annual
| letting wvalue shown in
column 6.

Premium paid to insure
property against damage
or destruction.

6

Interest on a wort-
gage or charge onthe
property.

0l

Ground-rent paid for the
property.

"SROILLONAA]

11

Land revenue paid for the
property.

Collection charges paid.

Total of col 8 to 13.

Net amount to be carried
\over to the front of the form

ALY

Si_[bIieL] g1

'V ATNAIHIS
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Note 5 .—(a) Where you keep your accounts on the
mercantile accountancy or book profits system, you must file
return in the following form:—

Income, profils or gains from business, irade, commerce.

Income, profits or gams as per profit and loss account] Rs.
for the year ended 192, sea] o7
‘Add any amount debited in the accounts in respect of
1. Reserve for bad debts .
2. Sums carried to reserve for provident or
other funds oo
3. Ezxpenditure of the nature of chatity or pre,
sents wael [add
4, Expenditure of the nature of capital .
5. Income-tax or Super-tax e
6. Drawings or salary of proprietor or partners e
7. Rental valueof property owned and occupi .o
8. Cost of additions to, or alterations, extetnj s
sions, improvements of, any of the assetsof] <
the bu:iness
9, Interest on the proprietor’s or partner's]
capital inclnding interest on reserve or other|
funds
10. Losses sustained in former years o
11. Losses recoverable under an insurance or]
contract of indemnity o
12. Depreciation of any of the assets of thel
business cos]  eee
13. Private or personal e and exp .-
not mcnrred solely lor the purpose of carning ...
the profits cos]__ooe
Total e
Deduci—Any profits included in the account already————
charged to Indian income-tax and the inter,
est on securities of the Government of Indidf
or of Local Government declared to be

income-tax free Balance ...
(Signature of the persen making the return) -
(Date) 192
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(b) Where you do not keep your accounts in such a form,
you must file a statement showing how you arrive at the
taxable profits, i.e,, showing details of the gross receipts and
of the expenditure you propose to set against those receipts.
No deductions are permissible on account of—

() Property owned and occupied by the owner of a
business for the purposes of a business ;

(i) Additions to or alterations, extensions, or improve-
ments of any of the assets of the business ;

(i1} Interest on the capital of the proprietors or partners
of the business ;

(v) Bad debts not actually written off in the accounts ;
(v) Losses sustained in previous years ;
(v) Reserves of any kind ;
(i) Sums paid on account of the income-tax or super-tax
or any tax levied by a local authority other than
local rates or municipal taxes in respect of the

portion of the premises used for the purpose of the
business ;
(viii) Any expenditure of the nature of charity or a
present ;
(ix) Aoy expenditure of the nature of capital ;
(«) Any loss recoverable under an insurance or a
contract of indemnity ;
{xi) Depreciation of any kind other than that specified
in the Act ;
(sn) Drawings or salaries of the proprietors or the
partners ;
(xiii) Private or personal exp of the :
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(riv) Any expenditure of any kind which is not incurred
solely for the purpose of earning the profits.

If you have included any such sums in your expenditure
in your books, you must exclude them from the expenditure
permissible for the purpose of arriving at your taxable profits.

Note 6.—The income, profits or gains shall be computed
after making allowance for any expenditure (not being in the
nature of capital expenditure) incurred solely for the purpose
of such profession or vocation, provided that no allowance
is made on account of any of your personal expenses.
Professional fees received by you in any part of India
(whether within British Indialor not) must be included by
you in your receipts.

Note 7.—Income-tax chargeable on the profits of com-
panies is paid by .the companies, so that the dividends
recceived by shareholders represent the net amount remain-
ing after any income-tax due by the company has been paid.
The amount should be entered in column 2 of the statement.
The proportionate tax will be added in the Income-tax
Office.

If the rate of tax applicable to yeur total inoome is less
than the rate at which tax has been paid upon your dividends,
you may, by attaching the company’s certificate received with

the dividends, have the llected on your dividend:
from the company set against the tax payable by you on your
otheri instead of having to apply separately for a refund.

Nole 8.—Agricultural income from land not paying land
revenue or local rates to an authority in British India should
be included ander this head.

Note 9.—Deductions from total income can-only be made
{or insurance premia in respect of insurance on your own life



311

or on the life of your wife, or in respect of a contract for a
deferred annuity on your own life or on the life of your wife,
No deduction is permissible in the case of any other form of
insurance except in the case of Hindu undivided families
where deductions are permissible on account of premia paid
in respect of insurance on the life of any male member of the
family or of his wife. The original receipt or the certificate
of insurance company to which the premium was paid must
be attached to the return.

\
20. The notice of Demand under section 29 shall be in
the following form

NOTICE OF DEMAND UNDER SECLNON 29 OF
THE INCOME-TAX ACT, 1922
To

1. You have been assessed for the cusrent year to
income-tax amounting to Rs. [in addition %o
which a pemalty of Rs. has been imposed), as
shown in the copy of the assessment form sent herewith.

2. You have also been assessed to smper-tax amount
ing to Rs.

3, You are required to pay the amount of Re.
on or before the to at

when you will be granted a receipt.

4. lf you donot pay the tax on or before the date

speuﬁedlbove.youmﬂhelablebapmltywhnchmy
be as great as the tax due from you.
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5. If you are dissatisfied with your aisessment, you may
present an appeal under sub-section (1) of section 30 of the
Indian Income tax Act, 1922, to the Assistant Commis-
sioner of Income-tax at

within 30 days:.from the receipt of this notice, on a
petition duly stamped in the form prescribed under sub-
section (3) of section 30 and verified as laid down in
that form.

Or

The assessment has been made under sub-section (4) of
section 23Jof the Indian Income-tax Act, 1922, because you
to make a return of yonr i under seclion 22
failed to cumply wilh 2 notice under_sub-section (4) of scclico 2
to comply with & notice under sub-section (2) of section 23
and no appeal lies. But if you were prevented by sufficient
cause from making the return or did not receive the
notice(s) aforesaid,;or had not a reasonable opportunity to
comply, or wereprevented by sufficient cause from com-
plying, with [the terms of the noticels), you may apply to
me within one month from receipt of this notice under
section 27, to cancel the assessment and proceed to make
a fresh assessment.

6. The appropriate chalan shonld be sent along with
the amount paid. Should *you lose the chalans attached to
this notice of demand , it will be necessary for you to apply
to the Income-tax Officer for copies of fresh chalans.

Dated 19 .

Income-tax Officer.

(Place)
Note.~-The superfluious words in paragraph 5 should be
deleted, ;
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ASSESSMENT FORM.
Assessment for 192 -2 .
DisTRICT
Name of Assessee
Address

3 ¢
g% Detailed sources of income,| g“a g
g g

Business -
Profession . |
Other sources ... .o

QNnpLNm=

8
g
2
- A
Rs. | Rs. IA
Interest on Securities
Propecty

@) Total income v - e e e

(i) Deduction on account of provi-
dent fund, insurance premia,
ete, . .o
(ii) Deduct sums received as divi-
dends or from a firm the profits|
of which have been assessed tof
(iv) Deduct amount of interest from|
: tax-free securities of the Govern
ment of India or of a Local
Government . )

(v) Income now to be taxed - -
(vi) Rate applicable  pies per rupee -
(vi) Amount of tax . . .
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(viii) Reduction under section17. ...
(ix) Amount of deductions at source
from salary or interest on|
securities for which credit is|

given under section 18 (5) ...

(x) Abatement onaccountof dividends
(at pies per rupee ) es

(xi) Abatement on account of income]
from a2 registered firm (at

___pies per rupee) -

Rs.

Rs.

(xii) Net amount of tax (or refund)

oee

(xiii) Penalty under section 28 [or sec:

: tion 25(2) ]

{xiv) Total sum payable or to be refunded

(in figures as well as in words)
Rupees
Annas




FOR use 1n 1922-23 onvy,
Adjus!ment for year 1921-22 and net demand

4,

s.

Actual total income of ym] ke
adjnsted o

{
Deduct items exempted or]
excluded under section 12
of the Indian Income-tax|
Act, 1918

Actual taxable income of]

year adjusted vos
Rate applicable—

Ples ordinary on Rs. ...
Tax due—

Ordinary-section 18 .,

Total .,

A

P

6. Tax already paid in respect
of the year adjusted—

(i) at source ... ...
(i) to Income-tax Officer
(preliminary assess-
ment under section
18).

Total P
7. Balance for the year adjus-|

ted—
Recoverable

To be refunded
. Account for 1922-23 as sbove

d
. Net amount 10 be peqyrges

In words ...

Rs.

SIe
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21. An appeal under section 30 shall, in the case of an
appeal against a refusal of an Income-tax Officer to make a
fresh assessment under sectien 27, te in Form A ; in the
case of an appeal against an order of an Income-tax Officer
under section 25 (2) in Form C; in the caseof an appeal
against an order of an Incometax Officer under section 28
in Form D ;and in other cases in Form B.

FORM A.

" Form of appeal against an order refusing lo reopen an
assessment under section 27.
To
THE ASSISTANT COMMISSIONER OF INCOME-TAX.

The day of 19 .
‘The petition of of sheweth as
follows :eee
1. Under the Indian Income-tax Act, 1922, your
petitioner has been assessed on the sum of Rs. for

the year commencing the 1st day of April 19 .

2. Your petitioner was prevented by sufficient cause
from making the return required by section 22 or did not
receive the notice issued under sub-section (4) of section 22,
or sub-section (2) of section 23, or had not a reasonable
opportunity to comply or was prevented by sufficient cause
from complying with the terms of the notice under sub-
section (4) of section 22 or sub-section (2) of eection 23, as
more particularly specified in the statement attached.
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3. Your petitioner therefore presented a petition to the
Income-tax Officer under section 27, requesting him to cancel
the assessment. This petition the Income-tax Officer by his
order dated of which a copy is
attached, has rejected.

4. Your petitioner therefore requests that the order of
the Income-tax Officer may be set aside and that he may be
ditected to make a fresh assessment in accordance with
the law,

(Signed)

STATEMENT OF FACTS.

L] L] -* L
Form of verification.
1 8 , the petitioner named in the

above petition, do declare that what is stated therein and in
the above statement of facts is true to the best of my informa-
tion and belief. )

(Signed)
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FORM B.

Forwn of appeal against oI Tax.

‘To
THE ASSISTANT COMMISSIONER OF INCOME-TAX.

The day of 19 .

The petition of of sheweth
as follows.

1. Under the Indian Income Tax Act, 1922, your
petitioner has been assessed on the sum of Rs. .......ccvuo for
the year commencing the 1st day of April 15...... The notice
of demand attached hereto was served upon him On...eeeeeser

2. Your petitioner’s income accruing or arising or
received on demand under the provisions of the Act to accrue
or arise or to be received in British India, for the year ending
the day of. 19......amounted to Rs.......

3. Such income and profits actually accrued or arose
or were received during the period of......... cessessesassmonths
and.eeseeec.days.

4. During the said year, your petitioner had no other
income or profits.

S. Your petitioner has made a return of his income to
the Income-tax Officer.............. ..sunder section 22, sub-
section (2) of the Act, and has complied with all the terms
of the notice served on him by the Income-tax Officer,
under section 23 (2) and or section 22 (4). -
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Your petitioner therefore prays that he may be assessed
accordingly (or that he may be declared not to be chargeable
under the Act.)

(Signed)
Grounds of appeal.
L ] - » L]
tForm of verification.
1, « the petitioner named in

the above petition, do declare that what is stated therein is.
true to the best of my information and belief.

. »

(Signed)

FORM C.

Form of Appcal against an order under Scction 25 (2).
To

Tur AsSISTANT COMMISSIONER OF INCOME-TAX.
The dayof
The petition of of shewetln
as follows >— .
1. Under Section 25 (2) of the Indisn Jocome-tax Act,
1922, 2 penaity of Rs. has been imposed on your
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. petitioner. The notice of demand attached hereto was served
*apon him on
2. Your petitioner was prevented by sufficient.cause, as
more particularly explained below, from giving notice within
the time prescribed by Section 25 (2) to the Income-tax
Officer of the disconti of his busi profession or
vocation.
3. Your petitioner therefore requests that the order of
the Income-tax Officer imposing a penalty of Rs.
.apon your petitioner may be set aside.

(Signed)

STATEMENT OF FACTS.

Form of verification.

1, , the petitioner, named in the above
petition, do declare that what is stated therein and in the
above statement of facts is true to the best of my information
and belief.

(Signed).
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FORM D.

Form of Appeal against an order under Section 28.
To

—
THE COMMISSIONER OF INCOME-TAX.

THE ASSISTANT COMMISSIONER OF INCOME-TAX.

The day of 19 !

The petition of of
sheweth as follows:— -

1. Under Section 28 of the Indian Income-tax Act, 122,

a penaltyof Rs. has been impased on your petitioner
Income-tax Officer

by the Assistunt Commissioner”

tached hereto was served upon him on

The notice of demant

2. Your petitioner did nbdt conceal the particulars of
his income or deliberately furnish inaccurate particulars there-
of but as will be seen from the statement of facts attached
returned it at its real'amount to the best of his knowledge
and belief.

3. i’ou: petitioner therefore requests that the order of

the Jocometas OFicer ___ spposing 2 penalty of

Rs. upon your petitioner may be set aside.

(Signed)

21
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STATEMENT OF FACTS.

Form of verification.

1, , the pchtnoner, named in the above
petition, do declare that what is stated therein is true to the
best of my information and belief. c RS

{Signed)

22. An appeal under section 32 (2) shall in the case of
an appeal against an o:der of an Asecistant Commissioner
uwnder section 28 be in Form C attached to Rule 21;and in
other cases in Form E.

FORM E.
Te
Tae COMMISSIONER or INCOME-TAX,
The. day
of. 192 .,
The petition of.

sheweth as follows:—

1. Under section 31 (3) of the Indian Income-tax Act,
1922, the Assistant Commissioner of
has increased the tax payable by your petitioner irom
Rs.. to Rs.
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2. Your patitioner prays that the enhancement may be

set aside or reduced to Rs for the r
stated below 1=
(Sigued)_, —
Grounds of appeal,
L ] L ] . » -
Form of verification,
I , the petitioner

aainzd iu the abyve patition, do declare that what is stated
tharein is tras ta the bast of my inforation and belief,

Signed

23 (1) Inthe case of income derived in part from
agriculture and in part from business, an assesses shall be
entitled to deduct from such income the market value of any
sgricuttural produce raised by him}or received by him as
rent-in-kind which he has utilised as raw matecial for the
purposes of his business or the sale receipts of which are
lincluded in the accounts of his business. The balance of

income shall be deemed to be income derived from

e business and no further deduction shall be made there.
m in vespect of any expenditure incurred by the assessoe
a cultivator or receiver of reat-in-kind.
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(2) For the purposes of sub-rule (1) * market value ”
shall be deemed to be :— ’

(2) where agricultural produce is ordinarily sold in
the market inits raw state, or after applicatior
to it of any process ordinarily employed by 2
cultivator or receiver of rent-in-kind to render il
fit to be taken to market, the value calculated
‘according to the average price at which it bas
been so sold during the year previous to that in
which the assessment is made.

(b) where agricultural produce is not ordinarily sold
in the market in its raw state, the aggregate of

(1) the exrenses of cultivation ;

(2) theland revenue or rent raid for the area in
which it was grown ; and :

(3) such amount as the Income-Tax Officer finds,
baving regard to all circumstances in each
case, to represent a reasonable rate of profit
on the sale of the produce in question as
agricultural produce.

24, Income derived from the sale of tea grown and
manufactured by the seller shall be computed as if it were
income derived from business, and 40 percent of such income:
shall be deemed to be income, profits and gains fiable to tax.

25. In the case of Life Assurance Companies incor-
porated in Pritish India whose profits are periodically-
ascertained_ by actuarial valuation, the income, profits and,
ains of the Life Assurarce Fusiress thall be the average’
annual net prefits disclosed by the last preceding valuation,
provided that any deductions made from the gross income;
n arriving at the actuarial valuation which are no:
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admissible for the purpose of income-tax assessment, and any
Indian income-tax deducted from or paid on income derived
from investments before such income is reeeived, :shall bLe
added to the net profits disclosed by the jvaluation

26. Rule 25 shall apply also in the determination of
the income, profits and gains derived from the annuity and
capital redemption business of life assurance companies,
the profits of which can be ascertained from the resuits of
an actuarial valuation,

27. 1t the Indian income-tax deducted from interest
on the i tments of a pany exceeds the tax on the
income, profits and gains thus calculated, a refund may be
permitted of the amjunt by which the deduction from
interest on investments exceeds the tax payable on such

income, profits, and gains.

28. Intne case of other classes of insurance business
( fire, marioe, motor car, burglary, etc. ) of a company
incorporated in British India, the income, profits or gains
shall be determined in accordance with the provisions of
the Act, subject to the allowance specified is the rule next
following.

29. If in the ordinary accounts of any insurance
business other than Life Assurance, Annuity, or Capital
Redemption Business carried oa by an Insurance Company,
any amount is actuatly charged agiinst the receipts for the
sole purpose of forming a reserve to meet outstanding
liabilities or umexpired risk in respect of policies which
have been issued ( including risk of exceptional losses) and
isnot used for any other purpose, such amount may be
treated as expenditure incurred solely for the parpose o(
earning the profits of the business.
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30. Any amount either written off in the accounts or
through the Actuarial Valuation Balance Sheet to meet
depréciation of, or loss on, securities or other assets, or
which is carried to a reserve fund formed for that sole
purpose and not used for any other purpose, may be treated
as expenditure incurred solely for the purpose of earning
the profits of the business. Any sums taken credit for in
the accounts or Actuarial Valuation Balance Sheet on
account of appreciation of or gains on the securities or
other assets shall be deemed to be income chargeable to'
tax, subject always to deduction of such portion thereof

as has been otherwise taken into account in calculating the
income, prcfits or gains.

31. The income, profits and gains of companies
carrying on Dividing Society or Asgessment business shall
be taken at 15 per cent of the premivm income in the
previous year and, in the case of non-resident companies,
at 15 per cent of the Indian premium income in the pre-
vious year.

32, Notwithstanding anything contained in rules, 25
to 31, the total income, however, of an insurance com-
pany carrying on more *than one class of business shafl be
determined by its aggregate income from all classes of
businesses.,

33. Inany case in which the Income-tax Officer is
of opinion that the actual amount of the income, profits or
gains accruing or arising fo any person residing out of
British India whether directly or indirectly throwgh or '
from any business connection in British India connot de
ascertained, the amount of such income, profits or gains for
the purposes of assessment to income-tagz may be calculated ;
on such percentage of the turnover 80 accrving or aﬁsin(j




37

as the Income-tax Officer may comsider to be reasomabie, oc
on a8 amownt which bears the same proportion to the total
profits of the busincss of sach persom (such profits being

d m $ with the provisions of the Indian
lmh:t)athempbmm-gumbu
to the total wpts of the bush or i such other manner

as the Income-tax Oficer may deems snitable.

34. The proiits devived from any business carried os
in the manmer referred o in sectivn 42 (2) of the Act may
be determined for the porposes of assessment to income-tax
according to the preceding rule.

35. The total income of the Indian branches of aon-
dent. Burghary, Fidehity Guaramtee, ctc), im the absence of
more reliable data, may be deemed 0 be the proportion of
mummumdhmm
pooding tothe proportion which their Indiam preminm
imcome bears 10 their total premiam inceme.

36. Aa apphcation for a refend of mcomo-tax wader
section 48 of the Act shall be made i the following form —

Appicatien for Refund of Income-lesx.
1 of

do heredy state that my income froms all somrces 0 which
the Act applics dixing the yewr ending on the
3ist March 19 , d © Rs only.
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1 therefore pray for a refund of
Res. under * Salaries
Rs. under * Securitics ”

Re, _ under “ Dividends from com-

panies ”’
Rs. under * Share of profits of the
registered firm ”
known as of which Iam
a partner.
Signature.

I hereby declare that what is stated herein is correct.

Dated, 19 ., Sigoatore_

(The portions not required should be scored out.)

37. Tbe application under rule 36 shall be accom-~
panied by a return of total income in the form prescribed
under section 22 unless the applicant has already made sach
a return to the Income-tax Officer. -

38. Where the application under rule 36 is made
in respect of interest on securities or dividends from com-
panies, the application shall be accompanied " by the ces-
tificate prescribed under section 18 (9) or section 20, as the
case may he,
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39. The application under rule 36 shall be made as
foliows :—

(a) If the applicant is resident in British India, to the
Income-tax Officer of the district in which the applicant is
chargeab'e directly to Income-tax or, if he is not chargeable
directly to income-tax, to the Income-tax Officer of the
district in which he ordinarily resides;

(b) 1f the applicant is resident outside British India, to
the "Incom-tax Officer appointed by the Central Board of
Revenue.

40. An application for refund of income-tax under
section 49 of the Act should be made in the: following
form

Application for relief from double income-
tax under section 49 of the Indlan
Income-tax Act;1922.

1 of do hereby state
. N e Iacome-tax
that I have paid United Kingdom iocometax and Superdax
amounting to £ for the year ending 19
on an income of £ and that
. Income-tax
Indian o d Sopormax Of Rs. has atso
\ paid on ; \he spme i

income from the same gource amounting to Ra.
I bave obtained relief under the provisions of section 27 of
the English Finance Act, 1920, at the rate of —see
attached certificate from the Inspector of Taxes,
I now pray for a further relief at the rate of R
amounting to Rs. under section 49 of the Indian
Income-tax Act, 1922, to which I am entitled. My income
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from all sources to which this Act applies during the
“* previous year” ending on the 19
amounted to Rs. only ——gee return

. atlached
of income Zrs o ied.

Signalure

T hereby declare that what is stated herein is correct.

Signature
] Dated 19

41. The application under rute 36 or rule 40 may be
presented by the applicant in person or through a duly
authorised agent or may be sent by post.

42. A return shall be furnished by the principal officer
of a company under section 19A in respect of a dividend or
aggregate dividends if the amount thereof exceeds Rs. 10,000,

43. The return by the principal officer of a company
under section 19A shall be in the following form and shall
be delivered to ‘the Income-tax Officer who assesses the

company.
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Return under section 19A of the Indian Encome-tax Act,
1922, for the year 1st April 19...u000.315t March 19.0caiene

Name of COMPany...cuieessecsssesenssnn

Address of COMPANY...cesusesensrearanee

t sharcholders

Non-resident sh X vernen
Serial | Newe off Address of [Date of A !
number, | Share- | Share bold- | claration off woee—y—
* | hoMder. o, divideads.
Net. [Gross.
1 2 3 4 s 6
Rs. Rs.
1 the principal officer of the lompany,
hereby whfzi tl:at the above statement contains & complete
residen

list of the J o= rra—s sharcholders of the company to whom

a dividend or aggregate dividends exceeding Rs. 10,000 was
ot were distributed in the period from the Ist Apeil 19......
to the 31st March 19......

Datedivieee sanennnl9 Signature.. e
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Nole (1) Separate forms should be used for resident and
non-resident shareholders.

(2) Where dividends are issued * free of income-tax”,
the figure to be entered in column § is the sum actually paid,
and the figure to be entered in column 6 is the aggregate of
the sum so paid and the amount of income-tax payable by
the company in respect of the dividends.

44. Al sums deducted in accordance with sub-sections
(2) and (3) of section 57 shall be paid by the person making
the deduction to the credit of the Government of India,
within one week from the date of such deduction, by remit-
ting the amount to the Income-tax Officer concerned or to
such Government Treasury or branch of the Imperial Bank
of India as he may direct. The person making the deduction
shall send at the same time to the Income Tax Officer a
statement showing the name of the non-resident person on
whose bebalf the tax has been dedncted, the amount of tax
deducted, the gross amount of dividend in respect-of which
the deduction has been made and the period for which the
dividend has been paid.
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Errata and Addenda.

iPacE.

2 2nd para: Sth line. add “ such classes of ersons or”
after “ in respect of.”

2 Last para, last line. read:“ functions” for * function ”.

3 3rd para. 2nd line read * 1860 for * 1886.”

5 st line. add * passed ammmally by the Legislative
Assembly ” after * the Finance Acl.”

5 Last pa=a. lst line. Tread “owned or held” for
* represenled.”

6 1st para. should read thus “ Any capilal sum reccived
in commulation of the whole or a portien of a
ension, or as pensation for death oy injuries,
or as insurance policy money, or as the accumulated
balance al the credit of a subscriber lo a provident
fund lo which the Provident Funds Acl, 1897,
applies.”

6 « Para (f). 1st line. add * whollyand ” after “ expenses.”

6 Below para. (). add “ The income exempled under the
above keads is nol lo be laken into account at all in
compuling the ** Tolal Income” and is nol liable
1o income-lax or sujer lax.”

6 Para (c). 2nd line. omit * as af the lime of assessment.”

6 Para (d). 6th line. add * lo whick the Provideni Funds
Adl, 1897, afpliss” after *subscription.”

7 1st line. read ** (b). (c) and (d)” for * (5) and (c).”

8 Para () add “and lands appurienani thorelo” alter
“Buildings.”

8 Para (f) (2). 1st line. read * from™ for ** accrued.”




Pace.

11 Below “ Explanation ” para. add “ Passage-money paid
in India by an employer to enable an employee to go
on leave is liable lo tax”

16 Heading of Column 9, read “whick fax is” for
* whith lax in.”

19 Top para. 2nd line. read “ officer or® for “ gfficer of.

28 1st para. 2nd line. add " agpurlenant therclo” aiter
“land.”

31 7th line. read “ Schedule A ™ for * Form D.”

34 The bottom half of the page, from “Income for self
occupied property etc.,” should read as follows:—

Income for self-occupied property will be Rs. 8,100 or

3
1o 12 i pe ag0e d 48,598-(5:0-+100+4)
10 11 L

whichever be the lower, minus admissible deduc-
tions for expenses of seif-oocupied property, that

is to say.—
=X 12 x 48,294 5,268
19 M 2 e e
Less one-sixth of Rs. 5,268 ... 878
lnsurance premium «s S00
Ground Rent « 100
Land Revenue e w 4
e 1,482
Rs. 3,786

A's assessable income is therefore
Rs 483,898+3,786 = Rs. 53.684

36 Item (4). add “Bwildings, fn-mlm." before anlmla‘v
or plant.”




PaGE;
49 Bgtween columns 1 and 2, add column “1 A.” {or
C s * Original cost.”
50 3rd para. 3rd line. add “ calling for a return af mcomi'
oo after the first word * notice.”
_ 53 2ndline. add *“Other asociations of indi iduals” after
* Firns.” ' . '
. 54"Item 8, 2nd line, add’ ‘' not bcmg fncome ]ram business
after “ efc.”
58 1stline. add **(b) " before “ Where.”
" 63 2nd para. 6th line. add *(whick has been registered
under the Provident Funds Ach, 1897)” after
* provident fund.”
64 Item 7. read “1241” and " 116-6-0”|@ 18 pies for
“1125” and * nil”, respectively.
- 64 The "Grand Total” should be * Rs. 18,018” and
“787-5-0” instead of ** 17,902 and * 670-15-0°’,

respectively.
;71 3rd line. add “ for onc and the some year 1927]28
after “per rupee.”
72 Last para. 2nd line, read “ Sub-para (1) ” for * Sub (1)
para”

78 1st para. 3rd line from the bottom. add * withis eme
month from Lthe receipt of this nmolice” after
' “aply tome "
~“80° Last para. Sth line. read “(12)” for “(10)”, and in
the 6th line rad e @ o (13)” fm‘ “(8)
or (11).” .
80 Last two lines. read “ section 23 (4), as explained in the
last para. on ¢. 66" for “ under para (7) above.”
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u 81

""93
"
122
126
148
150
155
"168

168

170

176

183
184

5th line. read “(12)" for * (10}, andm the 8th hne
read “ had” for " has.” R

4th para. 6th line. read * (14) " for A ilZ).:" -

Item 6. read * Islam * for * Moslem.”

Sth line. read ' from * after ** assessee's fncome.”

Top para. 3rd line. omit * of ths tasable income.”

Para (7). 2nd line. read * 9 (0)” for * 6 (0.

Sth line. read “at*” for " as.”

12th line. read * sioveable * for * eable »

8th line. read * Inland ® for * Indian."

Item 2. read " Do. Do. {laxed at sauw:c) ” for “Do. De.
(F.of 7).

Read “8,09,263” for " 809,262-8-0,” and read
“ 87.846.5-0" for " 87.846’" and rend " 372-3-0 »
for * 372.» v

6th line from the bottom. read “111 9.316 * for
*1199,316.”

Below item 11. vead ™ 11 4. Chhota bdetlr "

Below the 3rd para. add apother illustration, viz.,

The A.B.C. Co., Ltd., has paid income-tax and euper
tax in Bombay for 1927-28, on its entire profits

as disclosed by its accounts for the year ended
31st December 1926.

The Co. claims necessary refund in respect of income-
tax paid to the Travancore State, on the profits
carncd during the said year by its Alloppey and
Quilon branches, viz, Rs 30,363 in State
Currency, which profits have also been taxed in
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193 .

198

198

211
222
225

5

Bombay. In support of the claim, the Co. puts in
a certificate for the taxes paid to the State. B
The Total Income assessed by the State for the year
1101 (Financial year of the State) is Rs. 30,363 im
State currency, at 2 chakrams per rupee. This
is equivalent to Rs. 29,830 in British ‘Indian
Currency (State rupee= 28 chakrams, while
British Indian rupee =28} chakrams in the
State). The tax paid to the State is Rs. 2130 in

British Indian-currency, i. ¢., 29, 830 X _2-8 .

As the refund on account of double income-tax in the
case of the Travancore State is to be aliowed at
half the lower rate, and since the rate of tax
at Tranvancore is lower than the rate of tax in
British India, the Co. would be entitled to a refund
of half the tax paid in Travancore, viz, Rs. 1,065
(s.cy 2130+2).

Item (3). 2nd line. add ‘“‘section 19 A.,, before
“section 21"

3rd para. 3rd line. read " such inlerest”’ for ' intevest, if
ﬂﬂy."

4th para. 2nd line. read “/ie,” for “be”.

_Heading above the 3rd para. read “"Non-resident” for

“Now.residential.”
6th line from the bottom. add ‘s alter “loxable
income.”
Itustration, 2nd line. read “‘cagital” for “caitol.”
Note—2nd line. add “onc” before “anna™
Below 3rd line. add ** (as subsequently omended.)”

2nd para. 3rd line. read ** Central Beard of Reecnue”
for * Board of Inlund Revenuc”



‘231 Item (a). read *'Central Board of Revenue” for * Board
s of Inland Revenue.”
252 2nd para. 1st line. read “Ceniral Board of Revenue ™
for * Bonrd of Inland Revenue”
274 2nd para. last line. read “Ceniral Board of Revenue” for
* Board of Inland Revenue”
237 Para (C.). 2nd line. read “repealed” for “repeated.”
256 Margmnl notes. read "'V of 1908" for *1908” and
“XLV of 1860" for “XLV”
266 10th line from the bottom, add “'section 19 A after “'in"
269 1st para. Sth line. add “not being a regislered  firm,»
after “‘individuals,”
272 Below pars (¢). add
' (3) In cases coming under clause (a) of sub-section (2)
: whers the income profits and gains liable to tax
t be definitely ascertained, or can be ascert-
ained only with an’ t of trouble and exp
to the assessee which, in the opinion of the Ceatral
Board of Revenue, is unreasonable, the rules
made under that sub-section may—
(a) prescribe methods by which an estimate of
income, profits and gains may be madc, and
(®) in cases coming under sub-clause ()} of cl (a)
of Sub-section () grescribe the proportion of
the income which shall be deemed to be income
profits and gains liable to tax,
and a0 assessment based o such estimate or
proportion shall be deemed to be duly made in
« sccordance with the provisions of this Act.
272 Change paras. (3) & (¥) into (¥) & (5), respectively.
277 2nd kine. read “sppeal bo lie ™ for “appenl to be®.
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277 1st para. 6th line. add “of any High Courl established
by Lelters Patent” after “Palent”

278 Omit:"'Not, at the foot of the page.

283 Para. 2. 7th line. Omit “af any lime'etc, till the end of the

- gara”
284 Para. 4. The whole of this para. should go below para.
+ 2. on page 283.

287 Para. 6. 5th line. For “assesswient of the fncome of th
Sirm is made” vead “income of the firm for any yza:j
is assesosed under section 23 or, where the income has
- in any yeor escaped assessment under section 34,

289 1st para Sth line. For “Collieries” rtead “Mines &

H Quarries, Tubewell Boring Plant.”

298 For para. (e), substitute.

(e) Head postmasters for (i) th Ives, thei
gazeted subordinates and the atablmh%

of which the ertablishment pay bills are pr
ed by them and (i) gazetted supervising
controlling officers of whose head quarters pos
office they are in charge ; Head Record Cterks
Railway Mail Service, for themselves and al
the staff whose pavis drawn in their establish
ment pay bills ; the disburing Officers in th
case of the Admibistrative and the Audit office

303 Item'7. add “(nef)” after “‘companics™.,,

303 Item 8. 3rd line. add "income” after “being.”

304 14th line. read “bad dwring the said year me” fa

“have wo.” :
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