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PREFIU!E 
--:0:--

The Bombay Land Revenue Rules (1921) revised and exhaustively 
commented ullon by the very well-known and able Government Official 
(retired) Mr. F. G. H. ANDERSON, M.A. (Oxon.), 1.0.S., Settlement Com
missioner and Director of Land Records, Poona, having been very 
recently published (July 1930) and the 1st volume of our own Century 
Manual of Bombav Acts and Regulations (containing the Bombay 
Land Revenue Code) as well as the 1.and Revenue Code, edited by the 
late RAO BABADUR JOGLEKAR, having gone out of print, we feel ourselves 
called upon to bring out a new and revised edition of the Land 
Revenue Code for the use of the r.ublic. And we trust that the present 
work, along with Mr. ANDERSON s Bombay Land Revenue Rules, will 
serve as a complete and reliable guide to the elucidation of all Revenue 
matters. 

Though the Land Revenue Code applies to the whole of the 
Bombay Presidency except the Citv of Bombay and Aden, a good many 
sections therein ha v~ been locally 'modified or rep~aled by other special 
Acts, e.g., the-Khotl Settlement Act, the Bhagdarl and Narwadarl Act, 
the Gujarat Talukdnrs' Act, &c. In order, therefore, that this publica
tion should be a complete book of reference throughout the Presidency, 
these special Acts as well as other Acts relating to Revenue matters 
are given at the end as aPJ?endic6s, fully annotated and amend~d upto 
date. The book is accordIngly styled "Tlle Bombay Land Revenue 
Code and The Revenue Manual". 

In the Land Revenue Code "aU the eases from the official and non
official Reports and those from tJie Chief Court of Sind as well as 
Notifications issued from time to time are fully given under appro
priate sections. To enhance the u&efulness of the publication important 
Government Resolntions, explaining the particular words or expres
sions, are also reproduced in e~tell8o. 

Thus it will be seen that no pains have been spared to make the 
work a thorough and complete book of reference. 

If it is found that this book serves the purpose and meets with the 
requirements of the Revenue Officers and the legal public, I. Watan 
Mlonual will also be published on the same line~. 

Anv suggestions &8 to furtber improvement of the book will be 
tbankfu)ly received. 

POONA. } 
LAw PRDITING PRESS. 

MIA Stple",6y 1930 

D. G. KBANDEKAR. 
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Thrcc month>!' not.ice of termi

nation of tenancy to be given 
by landlord to tenant, or "icc 
versa. 

Order granting sllspensions or 
r(lmi~sions to inferior holders. 

Buuh order not to be question
ed in anv Oourt. 

Oonsequences following on 
snch order. 

Crop-share fixed by custom or 
agreement. 

Meaning of asseSKment. 
Sind excluded. 
Recov.eryof superior holders' 

dues. 
8upe1'ior holders elltitled to 

assistance in recovery of dues 
from inferior holders, etc. 

nut application mnst be made 
within the revenue year or 
wit'hinthe year of tenancy. 

SECTIONS. 

87. The Collector how to proceed 
on such application heing 
made. 

Assistance may be refused or 
grantt'd to a limited extent 
only. 

Civil snit not to be baJ:"red. 
88. CommiAsioner may, by eom

missions, confer certain 
powers on holders of alienat
ed lands. 

89. Form of snch commission. 
~10. Reference must be made by 

holder of commission to the 
Collector in certam cases. 

91. vVhen compulsory process shall 
cease. 

Penalty for continuing com
pulsory process. 

92. Power under commission to 
extend to cnrrent and pre
vions year's arrears. 

93. Holder of commission not to 
enforce any unusual or exces
sive demaiid. 

Penalty for so doing. 
94. But holder of commission may 

establish his right to enhanc
ed rent in Oivil Oourt. 

04A. Recovery as revenue demand 
of dnes of certain superior 
holders for sl'ecilied period. 

OHAPTR VIII. 
Ub' SURV~;¥S ASSESSMENTS ANn 

SETTLEMRNTS o~' I,AND 

RllVflNUE. 

Of). Revenue survey may be intro
duced bv Governor in Conncil 
into Olny part of Presidency. 

Control of revenne Hurvey. 
U(J. Survey officer may require, by 

general Qotice or by summonA, 
suitable service from holders 
ofland, etc. 

97. Assistancc to he given by 
holders and others in the 
measurement or classification 
of lau-ds. 



SEOTIONS. 

98. Survey numbers not to be of 
less than a certain cxtent. 

Exception. 
!)!). (Repealed.) 
100. Officcr in charge of asurvey to 

fix assessments. 
Regard to bJ') had to Proviso to 

section 52. 
Proviso. 

101. The assessment so made may 
be on land, or on mealts of 
irrigation, ete. 

ll)~!. Assessments so made not levi
able without the sanct.ion of 
GovernnlCnt. 

But may be fixed, with or 
without modification, by the 
Governor in Council for a 
term of years. 

103. Introduction of settlements. 
104. Excess assessment not to be 

levied in the year in which a 
survey settlement j H intro
duced'. 

Nor in the following year if the 
.Ilmber is reHigned that year. 

10f,. The fixing of assessment under 
section 102 limited to ordi
nary lund revenue. 

lOG. Government may dired a fresh 
survey and revision of a8sess
ment: 

107. Oonditions applicable to revi
sionR of a~Re8~nllent. 

108. Preparation of st,~tistical and 
fi sca 1 record s. 

lOll. (l~.p6ll6d.) 
11 O. (tlepealed.) 
Ill. Reyenue management of villa

ges not beloltgiltg to Govern
ment that may be temporfuily 
nnder Government manag'e
ment. 

112. Maintenance of ex iHting ~ettle
ments of lalld revenue. 

t 13. Pnrtition. 
114. Partition of certain estntes by 

the Collector 011 appliClltion 
by co-shnrers. 

U6. (/leper/led.) 
lHi. Division of survey numbers 

into new stUVi3Y numbers, 

SEOTIONS. 

117. Bombay Act Y of 1862 not 
affected. 

117A. Divisioll of survey numbers 
into sub-divisions. 

117B. Provisions applicable on re
linquishment or forfeiture of 
a sub-divisioll. 

CHAPTER IX, 
THE SEl'l'T[~E)IKN'l' OJ)' BOUNDARIES 

AND CONSTRUCTION AND MAIN

TENANCEOF BOUNDAR\,

MARKS, 

l1S. Determillation of villnge
boundaries. 

Village boundaries may be 
settled by agreement. 

Proeedure in case of disngree
ment or dispute. 

119. Determination of field bound
daries. 

120. Settlement of boundary dis
putes by arbitration. 
1Vhell a ward may be remit

ted for re-consideration. 
If arbitration fail, survey 

officer to settle dispute. 
121. Effect of the settlement of a 

bOulldarv. 
1~2, Construr:tion and reptlir of 

bonndllrY-lllarks of survey 
numbers' and villages. 
Requisition On lundholders 

to erect or repair bound
ary-marks. 

A gena rnl notifieatioll to be 
good and sufficient notice 
of requisition. 

Description' of boundary
marks. 

123. Respon,i1l\ity for the main
ten(lllc.e of boundary-marks. 

124. Collector to have Z:hllrge of 
IlOundary-mnrks after intro
duction of" the' survey settle-
ment. . 

12fl. Penalty fur injuring' bOllnd
Ilry-marks. 



CHAPTERX. 
OF LANDS WITHIN THB SITES OF 
VILLAGBS, TOWNS AND CITIES. 

SEOTIONS. 

126. Limits of sites of villages, 
towns and cities how to be 
fixed. 

12'7. Act XI of 1852 and Bombay 
Acts II and VII of 1863 how 
far al?plicable to lands in 
snch SItes. 

128. Existing exemption when to 
be continned 10 ca se of cer
tain lands in towns and 
cities in which Bombay Act 
III of 1868 has been in opera
tion. 

121l. Right to exemption to be 
determined by the Collector. 

130. Occupancy price payable, in 
ad ition to assessment in 
certain cases. 

131. Survey of lands in such sites 
how to be cond ucted. 
Proviso. 

132. In certain cases a survey-fee 
to be charged. 

133. Sn.no.d to be granted without 
extra charge. 
Proviso. 

134. A.sassment of lands hitherto 
used for purpose' of agricul
ture only used for other pur
poses. 

135 (R'p~ll.l,d). 

CHAPTER X-A. 
O. THIl RROORD OF RIGHTS. 

130A. Exem,Ption from provisipns 
of thIS chapter. 

135B. The record of rights. 
1:J6C. Acql'.isition of rights to be 

reported. 
1SoD. Registpf of muto.tions and 

regisLr of disputed cn~e •. 
Entries in register ofmutl\

tions how to be certified. 
Tenancies. 

ISDE. Ohligl\tion to furni.h in-
formation. -

13[,F. Penn]t,y for neglect· t.o 
utl'ord infornlntion. 

SEOTIONS. 

135G. 

135H. 

1351. 

135J. 

135K. 
135L. 

Requisition of assistance in 
nrel,'Rration of maps. 

Certdied copv of record to 
be annexed' to plaint of 
application. 

Refnsal of assista r ce under 
section 8'7. 

Presumption of rorrectness 
of entries in record of 
rights and register of 
mutations. 

Certified copies. 
Bar of SUIts and exclusion 
of Chapter XIII. Appeal. 

CHAPTER XI. 
OF THE REALIZATION (IF THB LAND 

RRVIlNOIi AND OTHER RKVENU,]!i. 
DEMANDS. 

136. J,il\bility for land revenue. 
13'7. (;1 aims of Government to have 

precedence over all others. 
138. The liability of the crop for 

the revenue of the land. 
139. Land revenue may be lo.vied 

at IIny time during the 
revenue year. . 

140. Removal of crop which "hns 
been'<lold, etc., may be pre
vented nnti) revenne paid. 

141. In order to· secure the Innd 
revenue the Collectr.r mny 
prevent tile reaping ~pf crop, 
or 
the removal thereof, or 
place watchmen over it. 

142. Collector's orders under Inst 
~ection how to be made 
known. , 

,. Penalty for disobedience of 
order. . 

143. Reaping, etc., not to be 
unduly deferred. 
Crop when to be released. 

144. Tempol'l\rv attachment and 
mnnagemimt 0111 village or 
share of a village. 
POlVer~ of mannger, and 

disposal of OUT},]U8 profits. 
145. Precautionnrv mensures to be 

relinllllished'on security be
ing furni.hed. 



SUOTIONS. SEOTIONS~ 

146. Government to determine the -165. Procedure in effecting sales. 
dates, etc., on which Illnd Procillmlltion of sllies. 
revenue shall be payable. 166. Notification of sales. 

147. Arrear. 167. Sale by whom to be made. 
Defaulters. Time when sale may be made. 

148. IJiabilities incurred by Postponement of sale. 
default. 168. Sale of perishable articles. 

141l. Oertified account to be evi- Ifl\!. Wh~n sale may be stayed. 
dence 118 to arrears. 170. Sales of moveable proyery 
Collectors may realize tach when liable to confirmatlOn. 

other's demands. 171. Mode of payment for moveable 
150. Process for recovery of a rrears property when sale is conclud-
If>!. Revenue demlmds of former ed at once. 

years how recoverable. 172. Ditto when sale is subject to 
Proviso. confirmation. 

152. When notice of deml\nd ml\;' 173. Deposit by purchaser in case 
isaue. of sale of immoveable pro-

153. The occupancy or alienated perty. 
hold~ng for which arrear is 174. Purchase-money when to be 
due may be forfeited. paid. 

Proviso. 175. Effect of default. 
1M. Distraint and sR1e of defRult- 176. IJiability of purchaser for loss 

er's moveable property. by re-sale. 
By whom to be ml\de 177. Notification before re-sale. 

1M. Sale of defaulter's immoveable 178. Application to set aside sale. 
property. 17\). Order confirming or setting 

156. Exemption from distraint and aside sale. 
sale. 180. Refund of deposit or purchase 

157. Arrest and detention of money when 'sale set aside. 
defnulter. 181. On confirmation of sale pur. 

Imprisonment in Civil Jail chaser to be put in posses-
Defaulters not to be detaiued sion. 

in custody longer than Certificate of purchase. 
debtors may be detained by 182. Bar of suit against certified 
the Civil Court purchaser. 

158 Power of arrest by whom to be 183. Application of proceeds oC 
exercised. sale. 

109. Power to attach deCaulter's Expenses of sale how cal-
village, and take it under cult\ted. 
manngement. 184. Surplus not to be paid to 

160. Lands of such village to reverl creditors, except under order 
free of incumbrnn~es ; of Court. 

powers of manager. ltso. Certified purchaser liable only 
1111. Application of surplus profits. for land revenue subsequent-
162. Rdst')fation of village sO Iy due. 

~ttacbed. . 186. Claims to attached moveable 
. D!sposal of surplus recelph.. propt"rty how to be dispoot-

163. Village, etc., to vest ID ed of 
Government, if not redeemed • . d 
within twelve years. 187. W~at mone18. leViable un ~r 

164. But all processes to be stnyed t?e provIsions of thiS 
on socllrity being given. Chapter. 

Or on amount demanded being 8urutic8 liablt' all reyenue-
p6id ODelet por~. defau.lI.eu. 



SBOTIONS. SI!CTIONS, • 187. On reNumption of II farm, no 202. 
payments made to contractor 

Collector how to proceed in 
order to evict any person 
wrongfully in possession of 
land. 

In advance to be admitted. 
The recovery of free grants as 

arrears of revenue in case of 
misuse. 

CHAPTER XII. 
PaOCEIlUIlE OF REVENUE OFFlCER8. 

188. Subordination of revenue offi
cers. 

iS9. Po,!"er to. summon persons to 
- give eVidence and produce 

documents. 
190. Summons to I;e in writing, 

signed and sealed; 
how to be served. 
Service in district other that 

tha t of issuer. 
191. Mode of serving notices. 

Notice not void for error. 
192. Proced ure for procud ng attend. 

dance of witesses. 
Hl3. Mode of taking evidence in 

formal inquiries. 
Takin~ evidence given in 

English,-
Translation to be on record. 

194. W~iting and explanation of 
decisions. ,-

195. Summary inquiries how to be 
oonducted. 

196. Formal and summary inquiries 
to be deemed judicial pro
ceedings. 

Hearing and decisions. 
Notice to varLies. 

197. Ordinary Inquiries how Ifi) be 
conducted. 

lQS. Copies and trllnsilltions, etc., 
how to be obtained. 

1~9. Arrest of a defaulter to be 
made upon a wl\rrant. 

200. Power of revenue officer to 
enter upon any lands or 
promi .os for purposes of 
measurement, etc. 

Proviso. 
2u-I'. Tho Govornnr in (:ollncil to 

dotermino tho lallgullll-e of a 
'J' dJistEict. 

CHAPTER XIII. 
ApPEALS AND REVISION. 

20~. Appeal to lie from any order 
passed;by revenue officul' to 
his superior. 

204. Appeal when to lie to the 
Governor in Council 

205. Periods within which appeals 
must be brought. 

206. Admission of- appeal after 
period of limitlltion. 

207. Provision where last day for 
appeal falls on a Sunday or 
a lioliday. 

208. (Jopy of order to ac~ompllny 
petition of n ppeal. 

20U. Powers of appellate authority .. 
210. Power to suspend execlltion of 

order of subordinate officer. 
211. Power of the Gov~rnor ill 

Council' lind of certain 
revenue officers to cO:U for 
anef' examine records and 
prooee<!.ings of subordinate 
officers. 

And to pass orders thereupon. 
112. Rules a6 to deciHion& or orders 

expressly made final. 

CHAPTER XIV. 
MISCELLANROUS. 

213. Maps and land records opon to 
inspection. 

Extracts and -copies shall be 
givell. 

214. Rules. 
215. Penalty for brench ofrule8. 
2Hl. Chapers VBI to X how far 

applicablo to' alienatod vil
lages. 

217. Holdel's of lllnd inalionated 
villages. 

211'1. ('onstmction of this Act. 



Year. 

1827 

18117 

1827 

1830 

1831 

1832 

1833 

1838 

1842 

IS!! 

18tll 

IS·;lI 

IS,ll! 

LAND IU<;\'ENUE CODE, 1879 

HISTORIOAL REOORD 

No. of 
&ga. Name of llegnlationa 

How aftected. and and Acts. 
Aots 

BomIJay R<grJatioo.. I . 
IV Civil Oourts (La w ~ ... ob- Rep. in parL (locally), Bom. AcL V of 

.erved). ~879. 

XVI Oollectora of Land Bevellll8. ~idue rep. (locally), do. 

XVll Land revenue. do •. do. 

V Rev6UUft Oommi88ion~r ... do. do • 

XV Fa1WicaLiou of Reoord. ... do. do. 

II Farmers o. Lalld BeVIlIIUO ••• do. do. 

Vj!"""." <>m_ 
... do. do. 

l"p'"",l .4", •• -
XVJUSurotieo, Bombay 

XIII! i:!eVtollue, Bombay 

... fReI'. (locally), Bom. Ac' V of 1879. 

.•. !&sidae rep. (locally), do. 

xvniBevenuo Oommi .. icnero, do. do. 
I Bombay. 

do. do. m~B01llldary marks, Bomt-ay •.• 

xulrUblic Aocot!uto.llts'D.ofaults . in pan (locally ill Bombay), Bom. I Acl Vof is.9. 

tiTiI.luo lo Ben'-ireo :&1&10$, Application declared, Bom. .la' V of I Jlombay. . 1879, S. 1:17. 

XXlIDoputy OoIlecLors,Bombay... 'doe rep (locally), BolD. Ad V of 
1879. 

I 

! 
11 Ex..mpLioD8 frow Land n.,. ApplicaUOII declared, Bom. A'" V of I :-,u. in terrilori,;. ~u IS711, B. l1l7. 

r jed '" Ad Xl of I~Jc. 



ii 

Year. 

1863 

1865 

No. of 
Reg •. 
and 

A.is. 

THII BOMBAY LAND REVENUE CoDB 

HISTORIOAl, REOORD-(Concluded) 

Name of Regulations 
and Acts. . How affected. 

VIII Exemptions from Land R&-IApplication declared, Bom. 
venne in territories not' 1879 S. 1117. 
snbject to Act XI of 185l!.1 

IBombay Su"ey and Set Rep.localIy (except Ss. 37, 
mont Act. Act V of 1879. 

Act V of 

38), Bom. 

1868 Deputy and Assistant OoUae- Residue reI?' (locally), Bom. Act V of 
tors. 1879. 

1868 

1871i 

1878 

IV The Act for Oity Surveys and 
amendmont of Bombay Sur
vey and Settlement Act. 

do. do. 

ISurvey and Set t I emen tRep. (loca11y), BOlO. Act V of 1879., 
(amending Bom. Act I 0 

1865). 

V Bombay Land ~ Coi/o ... Rep. in part, Bom. Act ill of 1886. 
" "and Am.,ActX~Iof 1895. 
" "Bom. Act VI ot 1901. 
" ,,(locally), Bom. Act I of 

1880, S. 811. I' 

" Co" Bom.ActVIof 1888,S •. 8 
and 88 as AlD., Bom. 

o U Act II of 1905. 
Am., BOm. Act VlI of 1879, S.:iI. 

" ;, IV of 1886. 
" " lofll110. 
" " IV of 11118. 

Ss. 8 (1), 88, '8, iii, 80, 187, 214, 
hesdi.Dg above S. 40 Sch. B, Am., 
S. 144 rep. in part, Bom. Act IV of 
1901i. 

Rep. (in ,Coorg), Reg. I of 1899. 
S. 81i and part of S. 68 deolared not to 

be In force in the Panch Hahals, Act 
VII of 1886. 

AlD., Bom. Act XI of 11111. 
" "VlI oUB1'-
" " II of 111111. 

" Iof 19110. 
" mof1921. 

Vof 1980 • 
" 
" 
" .. 



THE 

Bombay Land Revenue Code,· 1879 
---:0:---

BOMBA.Y ACT No. V 011' 1819 [a] 

17th Jtiy i879 

(As AHENIIRD AN~ MODIFIED UPTO 1ST SEPTRMBER 1930). 

An Act to cO/ls~lid'lte and amend the law relating to Revenue ojJicef's, and 
the L:llui Rc(;cllue in the Presidency of Bombay. 

WHEREAS it is expedient to consolidate and amend the law 
Preamble. relating to Revenue officera, and to the asselS' 

ment and recovery of Land Revenue, and to 
other matters connected with the Land Revenue Administration; it 
is hereby enacted liS follows :- ". . 

CHAPTER I 
PBELUlINABY 

1. [b] (I) This Act may be cited as "The Bombay Land 
BhorttiUe. Revenue Code, 1819." 

[a 1 Boo. 85 and U •• l .. t 15 words of I. 6~ are not in force in the Panoh Mahala 
(see Aot vn of 188~, e. 2). 

Be. 68, 711, 73,74,99 cl. (6), 104, para. ,I, H9, 110,112,160, ol (6), and 153 
of Bom. Aot V of lSi 9 no not apply to any "illage in the district of Ratnagiri or 
the district of Kulo.bs to whioh the Khoti Bettlemeut Act, 1880, utends j and 
.a. lOS, 118, 11 U, 123, 136,15001. (/), and 1611 of the Act are .ubject to m0di6ca
tion when applied to 81ly snoh village (see Bom Aot I of 1880, 88. 1 and 39). 

Be. 38 to 40, 44, 60 to 67,78, 83, 8~, 109, 110, 116, 127 to 138, 163,216 and 
217 (all inclusive) of Bom. Aot V of 1879 to not apply to any eslate in the districlB 

. of Ahmedabad, Kahn, Broach or Panch :M:ahaII to which the Gajarat Talukdara' 
Act, 1888, u'ends; aud s •• 8 cl, (1),46,04, 79A cl. Co), 88, 89, 94, Ill, 118, 
147,150 oJ. (f), 160, IIl1, 1114 of the Aot, and the words "ooonpant," "registored 
ocoupan~" aud "oocnpeDUy" throughout the Aot, are Inbjoct to modification wbeD 
applied to auy &nch ost~tu (see Bom. Ac~ VI of 1888, 88. I and 83). 

[6J Bnb-seution (1) of s. 1 was originally the &rot paragraph of 8. 1. It was 
nmnbsred .. enb-sccUon (1) of 8, I by Bom. Aot IV of 191 S, •• <4 (I). 

NOTB.-AII.ub·\iLI,,.. printed over seotiona or groups of sec" ..... in the Ac~ 
were rcpoaJOO by nom. Aut IV of 1918, I, 84. 



2 THE BOllBA.Y LAND Rllv:F.N1IE CODE [OuAP. I 

[a] (2) Save 80S otherwise provided by Chapter XA, this 
Extent. Act extends to the whole of the Presidency 

of Bomhay, except the City of Bombay, 
Aden, and the Scheduled District of the' Meh wassi Chiefs villages 
as defined in the Scheduled Districts Act, 1874. 

[a] This sub-section was substituted for paragraph 2 of section J, by Bam. 
Aot IV of 1913, s. 4 (2). 

[b] (3) J>rovided that Chapter III also extends to the City of 
Bombay, subject to the modification that the expression "Revenue· 
officer", means every officer of any mnk whatsoever appointed 
under section 5 or 6 of the Bombay City Land Revenue Act, ] 876, 
and employed in or about the business of the land rtvenue in the 
City of Bombay, or of the surveys, IloSses,ment, accounts or records 
connected therewith, instead of 80S defined in clause (1) of section 
3 of this Act. 

fa] This sub-section was substituted by Bam. Aot IV of J 913, s. -:I (3), for 
the paragraph $, added by Bom. Aot I at J 910, First Bchedule, ,.fart n, 
,Beri&! No.2. 

Notes -There is nothing in th' .. Code which entitles a person, who gete & 

sanad at the city survey on his ." pMt. application, to turn out a person in pos
session of the land, unless h. shows that he has a better title (Trimhak •• Dam", 
27 Bam. L. R. 656.) 

Ilxlension of the Code.-The provisions of this Code have bceen made 
applicable to the Akalkot and .iat Btates (D. G. G., 1879, Pt. I., p. 966) and 
to the Dlslrlciilln Sind (G. R. R. D. No. 4950-B, dated 30th June 1904.) 

Construction of Stalute.-This Oode is a Imng enactment, and most 
be construed strictly in favour of the snbject (.s.crotary of Stat • • Lalda., 12 
Bom. L. R. 16, a. c. M Bam. 239). , 

'Scheduled .Dlstrlcls."-The ·followiDg are'the Bcheduled Districte in 
the Bombay Fr .. id';'cy :-

I. The Frovince of Biud. 
l!. Aden. 
3. The villages belongiug to tho following JIIewasi Ohiefs :-

1. The Pani of Kathi 4. Walvi of Geohalli. 
2. The Parvi of N&! 6. Wa.sawa of Chikhli. 
S. The Pani of Bingpur 6. The Fani of NawaJpur. 

The proceeds of all fees Illvled under this Act for permission to 
remOve Band or, to quarry are to be credited to the Local Fund constiLuted by . 
the Bombay Lac&! Boards Act, 1928 (Bam. Aut VI of 192a) a. 75. . 

2. Repealed by Born. Act IV oj 1913,8. 5. 
• 3. In this Act, unle~s there be something repugnant in 

Iutorprotation clBu,.. the subject or context: 
(1) "revenue officer" means eVflry offiCt'r of any rQnk whQtso· 

eyer llppointed under any of the provisions 
of this Act, and eDlplcyecl in or about the "rovenue OffCOf;" 

.. NOTE.-The clae.ea in .",,\ion 3 of Ihe Act mere renumbend consecutively 
by Bum. Act IV of 1 913, I. 6 (k). 



BEes. 1-8] iI. 

business of the land revenue or of the surveys, assessment, accounts 
or records connected therewith [b] and for the purposes of sections 
25 and ~6 includes a village-ofticet appointed or officil&ting under 
any of tho provi.ions of the Bombay Hereditary Offices Act or the 
Matadars Act, 1887 [bJI . 

[b-b] Theae words were addea by :I3olll. Act IV of 1905, lst 8ch 
NOle.-This aection ia subject to modification when applied to any eatate 

in the di.triets of Ahmedabad, Kaira, Broach or Panch Mohala to which Ihe Gujarat 
TRlnkd"a' Aot extends (Vids Bam Act VI of 1888., as. I and gS). 

WatllDdar village Dtllcers are not lI.~v~nue otllcers under sub
.cetion (1) of this aection. If a wotau lap ... , then Government succeed to the 
w .. tan and Ihe officor appointed hy them would be a walRndar for the purpose of 
so. 8:; and 94·A But when" wat.au io commutted, it has not yet been decided 
that I.h. analogy holdo. T'llotis are executiv~ and not miui.t .. rial offi.en for the 
purpose of 0.1.<. R. 459 (n) (G. R. No. 7268 of IUI8.) 

Forest otllcer not a revenu .. otllcpr.-A Forest officer is DOt a revenne 
officer and does Dot h,come ono merely by being placed under a revenue officer for 
purposes of control (Narayan •. S •• rotary of Stall. 20 Bam. 80S). . 

"survey officeri" (2) "survey officer" means an officer 
appointed under, or in the manller provided 

by, section 18 La]; 
[a) Warda repealed by Bam. Act III of 1886 are omitted 

(3) [Definitiun of "Cullector"J-Repealed by Bom. Act IV of 
1913, 8. 6 (a). . 

(4) "land" includes benefits to arise out of land, and things 
"laud;" attached to the earth; or permanently fasten-

ed to anything att:\ched to the earth, Bnd also 
shares in, or char~es on, thfl revenue or rent of villages, or other 
defined portions (If territory; 

\5) "estate" mellns any interest in lands and the aggregate of 
" .. tate;" such interests vested in a person or aggre-

gate of persons capable of holding the ~ame; 
(6) "survey number" means a portion of land of which the 

re~ords [b] [t·]; 

area and assessment raj are separately entered, 
under an indicative number in the [b] land 

[n) Thi. word was substitut.d hy Bam Act IV of 1913, s. 6lb), for the 
word:3 "ot.her p&rticu18n." 

[6-l>] The,. word. were snbstitnted by nom Aot IV "f 1913, •. 6 (6), for the 
words "survey ~ords." 

[0) Worn. repealed by Bam Aut IV of 1:'13, s. 6 (h), are omitted. 

(7) [1'1] "sub·divisian of a survey number" means a portion 
of a survey nnmber of which the area and 

"sob-division of a a,scssment arc sepa,[,;ltely entered in the land 
survey number;" rucords under an indicative number subordi-
nate ttl tlt'lt of the survllY uumber of whic!l it is a portion [a]; 

r ...... ) Thu. definition ",a. substituted for Lhe detinitioD 01 "recognised share 
of .. eu,,,.y Dumber" by Bom. Act IV of 1913, s. 6 «). 
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this sob.clause, nnd the defendants who we,e entered in the settlement register as 
kbatadars ILDd who cultivated the laTJds and paid to the plaintiff only a snm eqni
valent to the onnual assessment, were entitled to the rights of occnpauts in nntili-

" Dated villages by virtue of s. 217 po., (Dadho o. Dinkar, 45 Bom" 77). 

[aJ (8) "chavdi" "means, in any village in which there is no 
"chavdi;" chavdi, such place 9S the Collector may direct 

sha I be deemed to be the chavdi for the 
purposes of this Act; 

[aJ This definition was added by Bom. Aot IV of 1915, s. 6 (d). 
(9) "building site" means a portion of land held for building 

"building site;" purposes, whether any building be actually 
erected thereupon or not, and includes the 

open gronnd or court-yard enclosed by, or adjacent to, any building 
erected thereupon; 

(10) "boundary.mark" means any erection, whether of earth, 
"bound .. ry-mark;" stone or other material, and alsi) any hedge, 

[aJ unploughed ridge, or [aJ strip of ground, 
or other object whether natural or artificial, set np, e:nployed or 
specified by a survey officer, or other revenue officer having autho· 
rity in that "behalf, in order to designate the boundary of any 
division of land; 

[a-a 1 These words were substituted for the original word by Bom. Act VI 
of 1901, s. 2. 

[aJ (11) I. to hold land," or to be a "land·holder" or "holder" 
"to hold land" "land. of land means to be lawfully in possessiOll: of 

bolder" "holder;" land, whether such possession is actual or not; 
"Bolder."-The term "holder" as "defined in this olause, is wide enough to 

include even a tenant who has entered into possession 'Dnder .. n oconpant. Mere 
nser by rice lands tenants of adjoining waste IlLDd with the lea'lfjl and parmission of 
Jnamdar does not make tpem holders of warkas lands ~NaMM"i v. Colloelor of 
Kaira, S& Bom. 686). 

The rights of tenants of rice lands Over adjoining waste' land of tbeir, .nparior 
holder ore, by costom in the Thano District, confined to the nse of portions of tho 
waste for obtaining the manure without which the rico lands conld not he cnltivat
ed or the assessment on the rice land earned and paid (Va.ud,o v. Gooiud, 86 Bom. 
SI5). 

Before 8 person cnn claim the benefit of s. 217 1;08t, he mnst he shown to he a 
"holder" within the meaning of this c,nb clause (Ibid). 

[a] (12) "holding" ~eans a portion of 
"holding" ; land held by a holder; 
r a 1 These d.6nitions were sub.tituted for the original definitions of "holder" 

or "landholder" and "holding" by Bom. Act IV of 1915, s. 6 (.). 

[aJ (13) "superior holder" reean6 a landholder entitled to receive 
rent or land revenue from other landholders 

"superior boldur j" (hereinafter called "inferior holders"), whether 
he is accountable or not for surh rent orland·revenue, or any part 

l a) This definition wos slIb,titnted for the original definitions of" soperinr 
boldor' IUld "inferior holder" by Dom. Act IV of 1915, s. 6 (/). 
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thereof, to Governmllnt : provided that where iand has been granted 
free of rent or land revenue, subject to the right of resumption in 
certain specified contingencie~, by a Jagirdar, lnamdar or other lIuch 
holder of alienated land whose Ilame is authorizedly entered as such 
in the land records, such Jagirdar, Inamdar or holder shall, with 
reference to the grantee, be deemed to be the superior holder of 
land AO granted by him and the grantee shall, with reference to the 
grantor, be deemed to be the inferior holder of Buch land and for 
the purposes of section 8 of the Bombay Local Funds Act, 1869, 
shall, notwithstanding anything hereinafter contained in the defini
tion of the word "tenant," be deemed to be the tenant of such 
grantor. 

" Superlol' hold~l' ".-We have had under consideration the c .... of Inam
dars. Jagirdars and oth.r hold.rs from Gov.rnment of alionated lands who have 
themselves made grants of portions of their land. for the mlLintenance of oadets and 
other similar DUrpO.... These grants are made .ubjeot to resllmption in oertlLin 
oontingencies •• uch ... failur. of linen! male heirs. and If they are made free of 
liability to pay rent or land rovenu,. the grantors have bean held not to be tho 
snperior holder. of suoh land. (~id. Gordhonlal~. Darba.· SAri S .... a;_!,ji. ~6 Bom. 
504). As the grantors have a rever.ionary interest in the laud. it i. d .. irable that 
the grantors shoultl be inoluded within the definition of superior holders (&porf 
oflM S./.ct COfIJmillH). 

An inamdar receiving rent or land revenue from onltivators in hie inam viJIage 
Ie a superior holder not "",,onntable to Government tor the .ame. A khot.receiving 
....... ment fr?m a dna ... ""ri is a superior holder ""oonotable to Government 
for the same. A village accountant receiving ass_ment from a oultivator is 
accountable to Government for the same, bnt ""nnot be said to be a BUporior 
holder. booause he is not a holder and h ... no interest in the land of which he 001-
lecto the ... sessment (Dando""r" T"".. of La"'" T."".· .. , Vol. I. pp. 42-48). 

Whore it appeared that defendanto were liable to pay the _essment and 
local fund to the plainUft. who held a .anand noder the 8\Ull111&ry Settlement Act. 
186S. the luwer Ooort oame to the oonelusion that the relationabip of landlord and 
touant was not created between the perU .. , it was Mld that the plainUft was a 
soperior holder within the meaning of this sub clause and that tha defendants were 
in law the ...... antB of tho plainUft. "haiever the nature of their holdieg might have 
been (Sur.A .... gi No""", II Bom. L. R.855). 

Nule.-Cf, aeotion 98 of the Bam. Loca1 Boards Act (Bom. Act VI of 
lllllS). 

"Superior holder" and "inferior holder"-"Landlord and 
"tenant".-The upression .. ~ lw>ldot>l is wider including the upreaaion 

l.....unrd. The terms ... porior Aoldw and "'jirior ItoIdor have reference only to pay
mont of rent or land revenue, whereaa the terms Imtdlord and _ havo reference 
only to the origin of the right to hoi.!. A tenant has to pay to hie Jandlord and 
ill thua an inferior holder. In adduon to this fact be derives hie right to hold from 
thto man whom ~ pa18 or from his pred ...... or. Every tcuant is an inferior holder. 
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but every inferior holder is not necessarily a teuant (Dandekar' 8 La.. 0' Land 
T ..... ''' .. , Vol. I.. p. 4.l). 

[aJ (14) "tenant" means a lessee, whether holding under an 

n tenant;" 
instrument 0 .. under an oral agreement, and 
includes a mortgagee of a tenant's rights witb 
possession; pnt does not include a lessee hold

ing directly under Government; 

"landlord; " 
[a J [15 J "landlord" means a lessor, 

r a 1 These definitions were sub.tituted for the original definitions by Bom. Act 
IVol IJ13, s. 6(J)and 'g). 

[aJ (16) "occupant" means a holder in actual possession of 

"occnp&nt; H 

be the occupant; 

unalienated land, other tban a tenant: pro
vided that w here the holder in actual posses
sion is a tenant, the lan,Uord or superior land-
lord, as the case may be, sball be de<'med to 

Differenoe between' holder" and "occupant '. -'Hola.r' ,ibni. 
lies a persou holding any land alienated or nnalienated, whsreas 'occupant' means a 
holder of unalienated land 

Bolder of land. - A persou holding land. in an alienated village ... a 
permanent tenant under •. 8S of the Oode becomes, on the introduction of ths .urvey 
•• ttlement into ths village, entitled to the rights and aff""ted with the re.ponsibili
ties of a holder in an alienated village, by virtne of. 2,7 poBl. H~' remains; 
what he ever was, a tenant, and does not become an OCCUplUlt. He i. liable, thero
fore, to pay enbanced rent to his landlord (Kondi Ramj. v. V uhalrao/, 50 Bom; 
l55). 

Uoccupa~cy;" 
(aJ (17) "occupancy" means a portion 

of land held by an oCcupant; 
Occupancy.-'l'he term "occupanoy" i. subject' to modificati~n whon applied 

to any C8tu~ in tho district. of Ahmedabad, Kair .. , Bro.ch and Panch lIIah!l.lo 
to which the Gujarat Talukdars' Act, 1888, extends (See Dom. Act VI of 1888, 
ss. 1 and 33). 

raJ (18) "to occupy land" means to 
"to occupy land;" pOl'Sess or take posses~i(\n of land; 

[a) Th .. e d.finitioJ,8 were substituted for clans .. (16), (17) aud (18) by Bom. 
Act IV of 1915, •. 6 (A). 

ClOOCUpatiODi". 
(19) "occupation" means possession i 

(20) "alienated" means transferred in so far as tbe righ t 8 of 
. . Government tq payment of the rent or land 

"alienated"; revenue are concerned, wholly or partially, to 
tbe ownership of any prrson; . 

" AUena1ed."-Though the grant of B land to an Inamdar was of "h. 
entire propertfln tho s.i1, etiU ths 'lands wero' aliunatcd 'wi~ ths .. ,meaning uf 
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this sob .. lIloso, and the defendants were entered in the settlement register 88 

kh.Ladara and who coltivated the land. and paid to the plaiuLilf ouly a sam equi
valent to the annual assessment, were entitled to the rights of occapants in nnalie
nated villages by virlaa of s. 217 po"' (DlJdoo II. Di",",r, 48 Dom. 77). 

(21 ' "village" includes a town or city 
"vi1lllge"; and all the lar.d .belongiug to ~ village, 

town or city; 
(~2) the words "revenue year" or 

"reveno. year," "year"; "year" mean the period from, and exclusive 
of, the thirty-first July of one calendar year until, and inclusive of, 
the thirty-first July in the next calendar year I 

(liS) I Defiliition of "s6Cti()n."] -Repealed by Born. Act III of 
1886, Sch. B. 

(24) lDefiliitiol~ of "this chapter"]-Repeuled by Born. Act III of 
1886 Sc,," B. 

ta] (2:;) the term "joint holders" or "joint occupants" 
means holders or occupants who hold land as 

"Joint holders," "Joint co-sharels whether as co-sharers in a family 
o,"'Cupanta"· , 

1 undivided according to Hindu law or other-
wise, and whose shares al'8 not divided by metes and bounds; and 
where land is held by joint holders or joint occupants, "holder" or 
·.·~upant," as the case may be, meana all of the joint holders or 
Jomt occupants I 

Oooupantl!.-Vido note onder s. 8 (17) ,u}WII. 
la] (26) "land recorda" means recorda 

"land recurds"j maintained under the provisions of, or for the 
purpose& of, this Act; 

[aJ (27) "certified copy" or "certified extrac~' means a copy 
or extract, as the case may be, certified in the 

"Oertified copy"; manner prescribed by section 76 of the Indian 
Evidence Act, 1872 I 

SeoUon 7. of the Indian Bvldenoe Aot.-Olrlil/od copy-Every 
poblic officer haying the cuskIdJ of • publio dClOlUlllllDt, which any penon has. 
right to inspoet, shall give that persOll on demand • oopy of il Oil paymenl of the 
L.gal '- lharefor, together with • certifioste written at the foM of soch oopy that 
il is • lraa ''''py of Soch dooamen' or par' !.hereof, as the __ y be, aDd soch 
cerili .. te shall be dated and .ubooribed by .nch officer with hie........ and hie 
offioial title, and shall be sea1ed whenever Soch officer is anthorized by law 10 make 
ll8e of .. oealj and.nch copiee 80 certified shall be oaIled certified copies (t>ido_. 
76 of \he Evidenoe Aot). 

[aJ (lI8) In Sind the word "Mnkhtyarkar" shall be deemed to 
00 8ubstituted for the word .. \lamlatdar" wherever it occurs in this Act. 

OBAl'TEB II. 
00xaTrrtrrr01l AlID PoWBBS OF BBv.uu.ll-Ol'Tlcnll .. 

4. The chief controlling autlaority in all matters connected 
Ohiof oonlrolliug .. utho- with the Ilmd-revenue is veated in the (l)m
rity in revenue _Itere.. missioner, subject; to the Governor in (l)uncil. 
-(iiJ'l'boae duliw.~OllB wurel.dd",n,iJom. Ac'1V of ,1113 .. 6 (; ). 
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There shall be one or more Commissioners as the Governor 'in 
Extent of territori... Council, subject to the orders of the Govern

nnder the Com mis- ment of India, may direct; and the Governor 
Bioners. in Council shall preocribe what territories are 

to be under the control of each, whether 
generally ?r ~ur any specific. pu~puse, and may from time to time 
alter the lImits of such territories, all orders made on this behalf 
being duly notified. 

The t<!rr~tori ... onder The territ, .ries under each Commissiollcr 
a C~mmlS810ner to be a h II f d be I d ... [) division s a orm, an ca Ic ,a diVIsion " , 

lb] and for the rurposes of this Act the territories compri~ed 
in the Province of Sind shall be deemed to form a 'division and the 
Commissioner iu :::lind shall be deemed to be the Commissioner of 
that division [b]. 

[a1 Words repealed by Act XVI of ,80:, are omitted. 
l h-b 1 These words were add<d by lJom. A,·t IV of 10 13, s. 7. 
"Wbether generally or r.lr ''''Y .'p d!lJ purpose."-Th~ word; 

were inserted with the object of enabling one R.vonue Commissioner to nnd.rlak. 
cert·ain special duti.. within the territcrial limits of another (Roport oj the 
&1.01 Co",mit'")' 

Commlssloners.-'Ihere are thr<o Divi.ional Commissioners, at preseut 
beoid .. tbe Commis.ioner iu Bind, .. cb in cbarge of a division, thore being three 
divisions in the rr.sidenoy proper. These divi,ions are-en tha Northaru Divi
sion, (2) 'rhe Central Division, and (3) Tho Sontharn Division. Theoe divisions 
.omprise the districts as under :-

N.D. 
Ahmedabad 
Broach 
Kaira .• 
ranch Mabals 
Bnrat 
~ana 

C.D. 
Abmednagar c· 

East Khand ... h 
W .. t KbBnd .. h· 
Naoik 
Poona 
Satara 
BhoJapur. 

B.D. 
BeJgaoD. 
Bijapur. 
Dharwar. 
Kanara.. 
KoJaba. 
Ratnagiri •• 

The Districts in Sind are :-(1) Hyderabad, (ll) Kancld, (a) Larkana 
(t) Bnkkur, (6) ~l'har and P",kar, and (6) Upper Bind Fronlier. 

5. The Commissioners shall be appointed by the Goverloor in 
. Council, andshaU exercise the powers !lnd 

du:!p:~n'Oo'"m .: f! discharge the duties conferred and imposed 
sioners. on a Commissioner under this Act, or under 

any other law for the time being in force, 
and sO far as is consistent therewith all such other powers or du
ties ofappeal, superintendence and control within their 1"l8pective 
divisions, and over the officers subordinate to them as Dlay from 
time to time be pre8('ribed by Government. 

6. Each Commissioner shall. hllve such number of assistants 
as the Governor in Conncil may from time til 
time sanction, their apo;:intment being made 

A •• i.tanti to Com. b h Go . .\ A' mi .. ionors. y t e vernor 111 UIICI • 88IS~lIolltS SO 

.appointed shall perform Buch dutius as the 
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Commissioners, to whom they are respectively subordinate, may 
from time to time direct. 

Assistants to Commlssioners.-There are two Assistants to 
each Divisional Oommissioller-one in chuge of the English branch and the other 
in charge of the Vernacnlar branoh of the office. 

'7. Et&ch division, under the control of the Commissioner, 
. . . " shall be divided into such [a] districts with 

~",sl?n ~ be divld- Buch limits as may from time to time be 
ed mto districts 'b b d I bl' h d d f h . prescr! ed y a u y pu IB e or er 0 t e 
Governor in Council. 

A district to oonsist And each Buch district shall consist of 
of telokas oomprising h () I k d h I k h II . Buoh mahala and • U SUC fI til. u as, an eac ta u a 8 a con· 
gas &8 Government:; sist of Buch (a) mahals and villages, as may 
direct. from time to time be pre'ICribell in a duly pub
liijhed order of the Governor in Council. (b) 

[a] Words repoaled by Bom. Act IV of 19139.8, are omitted. 
(6] Worda repealed by Act XVI of .805, are omitted. 
The Illlmb<r of Mahals. -The Mahala in each Division are &8 follows:-

N. D. O. D. . 8. D. 
Modasa I Ahmed... l!hadgaon l &at Ohandgaon ~ Belganm 
Gogha bad Edlabad Morgod S 
Halol Panch 1'arola I Kbandeeh Bilgi Bijnpllr 
Jhalod Mahals N 2 West llnndargi t Dh 
Hansot .. , Broach avapnr S Khandesh Nargnud arWllr 
Valod Snrat MUIsi} Bbatkal. 
Mokbadn } Ambegaon l'oona Supa Kanara 
Umbar- Thoua Dhoud Mnndgod I 

gaou Khandala luran 
Malcompcth Satera Kbalapnr Kolaba 
Shirala Nagothana 

Gubagar R t .-Mandangad a uagm 

Via. Sat,,"', L R. C"a". 4tA .d •• p 18 
8. The Governor in Council shall appoint in each district an 

officer who shall bs the Collector [a] and who 
Oollooto of th U· _ shllli be subordinate to the Commissioner of 

~ri.t r e IS his division and may exercise, throughout his 
district, aU the poweN and discharge aU the 

duties, conferred and imposed on a Collector or an Assistant or 
Deputy O>llector by this Act, or any other law for the time being 
in force, and in all matters not specially pl'llvided for by law shall 
act according to the instructiolls of Government .. 

r" J Words repoal..d by Act XVI of 1895 are omitted. 
9. The tiovernor in Council may appoint to each district 80 

many A~sistant O>lIectore and so many Deputy 
As&' tn, d n., Collectors as he may deem expedient; the 

Oollec:!ra.D 
an 'puty Assistants shall be called "First," "Second," 

"Supernumerary, &0., as may be expressed 
iu the ol'tler of their appointment. 
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A II such Assistant and Deputy CoI

To <be subordinate to lectors and all other officers employed in the 
Oollector. -land revenue administration of the district 

sh~ll be subordinate to the Collector. 
:l"ersooal Assistaots.-The Oollectors of Poona, Satara and Thana are 

each given a persono.! Assistant (G. R No< 7018, dated S,d October 1903, R. D. 
quoted in Sathe's Land Revenue Oode, 4th ed, p. 14). 

Superintendent, Mahableshwar, to be Deputy CoUeatol' :
The Superintendent of Mahableshwar, in the Salara Oollectorate, is appointed " 
Deputy Oollector under the provisions of Acr XX of ]852 and inveated with the 
powers exercised by a Mamlatdar onder Bombay Act V of 1864 (now Act n of 
1906) (B. G. G., 1871, Pt. I,p. 424). 

10. Subject to the general orders of Government, a Collector 
may pl~ce any of his assistants or deputies in 

Their dutiea and power.. charge of the revenue administration of one 
or more of the talukas in his diRtrict, or may 

himself retain charge thereof. 
Any Assistant or Deputy Collector thus rlaced in charge shall, 

subject to the provisions of Chapter XII raJ, perform all the 
duties and exercise all the powers conferred upon a COllector [b J by 
this Act or any other law at the time being in force, so far as re
gards the taluka or talukas in his charge. 

Provided that the Collector may, when·wer he maydeem fit, 
direct any such Assistant or Deputy not to perform eertain duties 
or exercise certain powers, and may reserve the s.'\me to himself or 
assign them to any other Assirntant or Deputy'-Subordinate to him. 

To 8uch Assistant or Deputy Collector as it may not be possible 
or expedient to plaee in charge of talukas the Collector shall, under 
the general orders of Government, assign such particular duties and 
powers as he may from time to time see fit. 

ra] Words repealed by Bom. Act III of 1886 are omitted. 
(6) Words repealed by Act XVI of 189~ are omitted. 
"Any other law at tbe tIme beiog ill force<-Theae word. are not 

limited to laws relating to land revenue, but includ. o.!l acts of the Government 
of Bombay in which a oontr,!-,y intention does not appear (Entry No. HI of 
G. R No. 5941, dated 26th Angnst 1 002, quoted in Sathe'. Land Revenue Oode, 4th 
ed. p. 14). The language of a oeetion in an enactrnent, if plain and nnambigno\l8, 
must be conotrued in its natnral .enoe. Tho words "0 r any other law at the time 
being in force" in this seetion ohonld not be restricted to laws or acla .jus$. 
j .... ri. to the Oode but inclnde in it tho l\Iamlatda:rs Courts Aot (K .. An.o ~. 
JaYfJm, 36 Bom. 128.) 

ABsilllaol Colleclor.-An Assistant or Depaty Oollector may exerciae 
revi,ionary powsrs, aonferred on Oollector nndor 8 23 of the Mamlatdara Ooorla 
A.t, 1906 (1IJid). Bat the Oollector may nlwnyo reserve any power he thinks fit. 
The power of arrest is to be exorcioed only when speciall,. delegated. Tho Collector 
will dolegate by name tbe power to write off irreooveraWe revenue npto &.26 (Vido 
G. R. No 1457, dated 26th May 1991). 
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Powers of Collector.-The powers conferred upou the Ooll ... tor nuder 
the Bom. Irrigation Act are to be exercised by an Assistant Oollc'Ctor according to 
tbis ;ootion (Nawawli Shah Pir Ali G.ha,· Shah v. Rustomali SMh, 14 B. L. R. 53). 

11. If the Collector is disabled from performing his duties, or 

Oollector of the dia
trict in case of tempo
rary vacancy. 

for any reason vacates his office or leaves his 
district, or di~s, his Assistant of highest rank 
present in the district &hall, unless other pro
vision has been made by Government, succeed 

tempurarily to his office, and shall be held to be the Collector [a] 
under this Act until the Collector rasumes charge of his district, or 
until the Governor in Council appoints a successor to the former 
Collector and such successor takes charge of- his appointment. 

An officer whose principal office is different from that uf an 
Assistant Collector, and who is an Assistant Collector for special 
purposes only, shall not be deemed to be an Assistant for the pur
poses of this section. 

[a] Words repealed by Act XVI of 1895 are omitted. 

NOles.-ln Bind the Oollector temporarily suooeeded is called u Muktyarlmr. 

The powars and duties of a Oollect>r may not be oonferred by a Oollector on 
ony A •• i.tont or Deputy Oollector who has not poased tho DepartmeniBl Examina
tion according to tbe higher standard. This order does not refer to Deputy Oollec
tors oppointed before the iSBU. of the Government order of the 10th April 1866. 
directing Depoty Oollectors to ondergo Departmental Examinations (B. G. G. 1868, 
Pt.. 1, p. 1196). 

n. The chief officer entrusted 'with the local revenue 
administration of a taluka shall be called a 

The M,mlatdar; bi> Mamlatdar. He shall be appointed by the 
appointment. Commissioner of the division in which his 

taluka is situated. 

His duties and powers shall be Huch as may be expressly im-
.. posed or conferred upon him by this Act, or 

U.S duties and powers. by any other law for the time being in force, 
or as may be imposed upon, or dele~ated tel, him by the Collector 
uuder the general or special orders of Government raJ. 

[II) :Words repealed by Ao~ XVI of 189;; ora omitt<>d . 

. 'D.legatlon of pDwns by Coll~clor tu Mamla:dar.-A Oollec~r 
can <lu!, gate certaiu powers to 0 Mamlatdar only for hi. own d;"t.rict and .ncb 
Jlowms can be u.rc'sed only i,! the Talukas of that D;"tri"t (O""S",,, ••• DittltJr, 37 
Bcm. &42). 
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TBE POWEBs WHIOK KAY BE DELEGATltD A.RE TIIl!8E :_ 

Section. I Extent of power. Anthority • 

25,26 •.. 1 All ••. !R. 5295 (9)-11 

32 and Wotan Actl To fine hereditary or stipendiary R. 2116 and 4100-S3, 
I village revenne officers. 1953-93, "S91-03, 
I 5595-0S. 
i 

42,43,70 .. ·1 All ... ;R. 4347 (17)-02 

4S (4), 61 (6), 79A.I--;~- sign eviction notices approved bylR. 52D5 (S5)-11 
WId 202. the Assistant or Depnty. 

SO, S6 

90 

Dl 

117B 

IS5F 

135B (3) 

All (Mukhtyarkars in Sind inclndedR. 25bS and 6024-83, 
R S04S (1)-OSJ. I 9901-06. 

To Sanction •• Ie of movables in a1i .. !R. 5295 (47)-11 
nated villages . 

... 1 To accept security from defaulting lfndlr ,ItU ""G.r 
inferior holders. 

All " .? UndIr 11>" ora.r 

Upto a limit of Re. 15 .• , ~. 162S-9-4-24 and I IS-4-I4. 

···1 
... / 

All ... Iu..a.r ,m. ora.r 
-----------7-------

All ... I&. 8046·0S, 7773-IS 141-HS, 145 

148 ···1 I 
14D 

lii2 

All ... j&. 7176·12 

To iosoe certifiaates direct to Othet. 5205 (-7-1 )-.-11---
Mamlatdaro (apparently in the oam 
or ot-her diotrietB of the Preoideney) 

To IS80e noti""" and r.mi, notie R. 5205 (;3)·11 
fees le.ied by .. iI/noW. 



s.w. 12] 

Section. 

1;'3, proviso (a) " 

154 

166 

Extent of power. AlI,thori~. 

To isene noti... threatening for-IB. 6296 (74)-11 
feitnre. I 

To distrain and sell moveables inla, . 01164·91 
unalienated villages. 

To determine what property isiB. 4347 (1 ;)-02 
exempt. 

------+-All-,-in respect of such .ales as he ha:I~.- ;2~5 (7;~9~~-1---
himself power to make I 165,1611 (3) 

181 

186 

... 1 

I 
... \ 

To put in possession and give certi·lB. 5295 (80)-11 
Beate. 

All ... jB. 8785-89 , 

190 (3) 
· .. 1 

L. R. Rulo_ I 
Role 41 (!IlId 1.68) 

Bole 58 .. I 
80 (and s. 6;) ... 1 

87, Ill, 64, 65, 66 
(and s. 170). 

All (wall aalea) ... IB. 5295 (36)-11 

Permit tree outting ill watan land ... \B. 5~1l5 (22}1\ 

To epecian,. ae1""ted Mam1atdars .. k. 8459-08, 
1 6111l5-(311}1l 

To confirm oaIe at an)' auction~ wnB. 85llO-Ill 
the Collector hu previoneJy 
(Bole I ~8) an nP"'" price which is 
realiJsod. 

For powers as to auctions _ Ohapte 
xvm. 

Under other Iawe and rnJea, poW8l1l have been giveo to lI.am!atdars:_ 
<I> To enter the heirs of Snmmary SetUement (Olaes n DDStarred) 

I-i 
(ll) to appoin~ give lene, and determine heirs of inferior 'Iil\ap aenanta 

(F. 5115-07); . 
(3) to permit cutting of trees in uneommnted eervice lands [R 51115 

(~~)-llJ 
Vide .iwdtr .... '. &.60, La_ ~ RtJo. (1921). 1" eel. of 1930, pp. ~7. 
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Chitnises to Collectors and Head olerks to Colleotors are 

graded with Mamlatdars (G. R. No. 8881, d.ted28rd December 1891, R. D., and 
G. R. No. 249, F. D., dated 26th March 1929). Seealso Jogl.lm,'. 81Jppl .... nt to 
m. LandRe",,,",, Cod.. pp. 10-11. 

13. Whenever it may appear necessary to the Governor 
Th . in Council, the Collector may [a] appoint to 

e Mshal1ulrl j a taluka one or more Mahalkaris [a] ; and, 
subject to the orders of Government and of the Commissioner, the 
Collector may [b] assign to a Mahalkari lb] within his local limits 

such of the duties and powers of a Mamlatdar 
his duties and powers. as he may from time to time see fit, and may 

also from time to time direct whether the 
Mahalkari's immediate superior shall, for 

the purposes of section 203 [c], be deemed to be the Mamlaltdar or 
the Assistant or Deputy Collector. or ti,e Collector in charge of th •. 
wuka; [d] when a defined portion ('f a taluka is placed in charg. 
of a Mahalkari, such portion shall be called a maha!. Ed] . 

[<HI] These words were snbstituted by Bom. Act IV of 1913, s 9 (1), for 
the words "appoint a Mahalkari to be in charge of a defined portion of a Woka." 

[/Hi] These words were 80bst.itoted by Bom Act IV of 1913, 8. 9 (I), for 
tho words "assign to him". • 

[0] Words repealed by Bam A.t fir of 1886 are omi.tted. 
[d-dJ These words were added by Bom. Act IV of 19:8,8. 9 (1). 
Mahalkari.-A Mahalkari may perform the clerical work of preparing the 

Irrigation Record of Rights, but cannot be appointed a Oanal Officer ouder 
s. 76 (1) of the Irrigation Aot 'Bom. Act VI of 1879) (Vidl G. R. No. 7418 
of 1918). 

14 It shall be competent to a Mamlatda~ or Mahalkari, sub· 
ject to such general orders as may from time 

ka~tdadr orteMahabl. to time be passed by the Commissioner or by 
n may epo so· h Coil 1 f h" bo d' ordinates to perform t e ector, to emp oy any 0 IS su r I' 

.. rWn of hi. duti... nates to perform and portion of his minis· 
terial duties; provided that all acts and orders 

of his subordinates when so employed shall be liable to revision and 
confirmation by such Mamlatdar or Mahalkari [a]. 

[a] Words repealed by Aot X VI of 18P5 and Bam. Aot IV of 1913,. 9 (2) 
or. omitted. 

15. If a Mamlatdar or Mahalhri is disabled from performing 
. his duties, or for any reason vacates his office, 

Mam!"tdar or
f 
~al. or leaves his taluka or mahal, or dies, auch 

uri W OBS.
y 

0 empo· suburdinate as may be designated by orders 
rary vlICano • to be issued from time to time on this behalf 
by the Collector shall 8ucceed temporarily to the said Mamlatdar's 
or Mahalkari'. offiCI!. and shall be held to be the Mamlatdar or 
Mahalkari under this Act until the Mamlatdar or lfahalkari 
rePllmes charge of his ~Iuka or mahal, or until. such t.ime as Ii 

811ccessor is duly appulUtlld and lakes charge of hiS al'pollltment. 
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Head Karkun taking temporary charge of office of Mamlat
dar.-A Karkun taking !emporary charge of the office during the ab
sence of the Mrunlatdar on casual Icave ;.. not a revenUe o'fficer ordinarily exercising 
the powers of a Mamlatdar ae i. an officer exercising on an extraordinary occa
sion some such powers under this section (Ningapil D. Doilapa, 21 BolD. 5:,8). 

Substitute deSignated under this section not competent to 
exercise powers of Mamlatdar.-A substitute designated nuder this soc
tion uan now exercise the power. conferred by the Mamlatdars Act, 1876, as 
amended by Bom. Act 1I of 1906, on a Mamlntdar to whose cffice he has !empo . 

. r"rily succeeded (DBorao D. lI'arallanilal,25 Bom. 318, F. B.). See also 36 Bom 
~77. 

16. In villages where no hereditary Patel or Village Account· 
ant exists, it sl all be lawful for the Collector, 

.Stipendiary Patel and under the "en~ral orders of Government and 
Village Acoountant to b • • ••• 
b. appointed where no of the CommISSIoner, to appOInt a stlpen,hary 
hereditary Patel or Patel or a V illagc Accountant who shall per· 
V~llage-Acc 0 n n t" n t form respectively all the dutics of hereditary 
OXlSts. Patels or Village AeC'JIIntallts as hereinafter 
prescribed in this Act or in any olhl'\' law Jor the time being in force, 
and shall hold their situations under the rules in Coree with regard 
to subordinate revenue-officers. 

Nothing in this section shall be heM to affect any subsisting 

Saving the rights of 
holders of alienated vil· 
lages. 

rights of holders of alienated villages or others 
in respect of the appointment of Patels and 
Village Accountanh in any alienated or other 
villages. 

1'1. Subject to the general orders of Government and of the 
. Commissioner, the Collector shall prescribe 

V.1lags Accountant from time to time what rcgisters Rccounts 
to k ... p records as he ' V. 
may be required to Iu!tIp and other records shall be kept by the dlage 
by the Oollector ; Accountant [a). 

[01 Words repealed by Aot XVI of 180:; are omitted. 
It shall also be tile duty of the Village Accountant to prepare, 

whenever called npon by the Patel of bis 
~d to prepare public village, or by Imy superior Revenue or Police 

WrItings. officer of tbe taluka or district to do so, all 
writings connected with the concerns of the village which are re
quired either for the u~e of Government or the public, such as 
notices, reports of inquests, and depositions and examinations in 
criminal m'ltters. 

18. Ifor tho purposes of Cb'lpters \,111, IX and X [aJ tbe 
, Governor in Council DlIly appoint such officers 

Survoy Officers: as may froUi tilllo to time appear neces.oary. 
:::inch officers shall be designated "Commissioner of Survey," 
.. Super' ntendent of Snrvey," "Sur\'~y Settlement Officers" and 
.. TnJ-Wonia fl,P;:~kd byn.;;';:-A.iJil~fi!i"~ti;,:., omilt.;.i. 

8 
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"Assistant" or otherwise as may seem requisite, and shall be sub
ordinated the one to the other in such order as the Governor in 
Council may direct. 

Subject to the orders of the Governor in Council, the officers so 
appointed are vested with the cognizance of 

their duties and powers. all matters connected with survey and settle
ment, and shall exercise all such powers and 
perform all such duties as may be prescribed 

by this or any other law for the time being in force. 
_ 19. It shall be lawful for the Governor in Council to appoint 

one and the same person, being otherwise com
Oombination of offices. petent according to law, to any two or more 

of the offices provided for in this chapter, or 
to confer upon an officer of one denomination 

all or any of the powers or duties of any other officer or officers 
within certai local limits or otherwise as may seem expedient. 

NOle-The Mamlatdar of Poona City is authorised to exercise the powera of 
a Maml.tdar in the Haveli Talaka of the POOD. District for the purpoaes of es. 86 
and 87 of the Oode lB. G G. 1898, Pt. I, p. I05S). 

C 
. ffi 20. The appointment of all officers 

ertam 0 cers' ap- . d . . 4 13 d 18 d 19 
pointments to be noti- mentlOne III sect.lOns to an an 
fled. shall be duly notified. 

Any officer appoint.ed to act tempo~rily for any such officer 
. . shall exercise the same powers 'nd perform 

Acting appomtment.. the same duties as might be performed or 
exercised by the officer for whom he is so appointed to act. 

21. Subject to rules [aJ made under section 214, the appoint
ment of all members of the establishments of 

E.t.blishment.. the u udermentioned officers shall, bnleBB other-
wise directed by Government, be made by those officers respectively, 
,.ir..:- . 

the Commissioners, 
the Collectors, 
the CommiSsioner of Survey, .' 
the Superintendent of Survey, 
the Survey Settlement Officer. 

The appointment of all members of the establishments of all 
other officers mentioned in the foregoing sections of this chapter 
shall be made in their respective departments by the Collector and 
the Superintendent of Survey: provided that it shall be lawful for 
them to delegate such portion of this power as they may deem fit to 
any subordinate officer, but subject to the retention of a right of 
revision at any time of the appointments that may be made by luch 
subordinate officers. 

raj Worde ropealed by Bom. Act IV of lOla, e. 10, are omlt"-l, 
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NOle.-From 1007 the fU<ctions of the Suney Department have been entrust
ed to the 8ettJaUlent Oommissioner who is also the Director of Laud Records. The 
Land RecordB Staff of the Director consists of three Superintendents, one for """h 
Division, a District Inopeutor or Sorvey lIIamlatdar for eauh District and a Btaft of 
Circle Jnopectoro (oido para. 12 of Government Selection No. 00 XXVII new oeri .. ) 
(SaIM" Land R. .. n.,. Co"', 4th ed., p. 20). 

22. The Governor in Council shall from time to time by noti· 
8ea1o. fication prescribe what revenue officers shall 

use a seal. and what size and description of 
seal shall be used by each of such officers. [ a] 

[a 1 Wordo repealed by Act XVI of 1895, Bre omitted. 

SEALS TO BB USED BY R_UE OPFlOBBS 

(I) The officero mentioned bolow ohall have and use Beals, "'Z. :
(1) Oommieoionero of Divisiono, and the OommieBioner in Sind; 
(2) Depnty Oommio.ioner. in Sind; 
(3) Oollectoro; 
(4) Aosistant Oollectoro; 
(5) Deputy Oollectors (including Tro.ll8ury Officers of tho Deputy Oollectoro 

Grode), oml Superintendenls of Land Records and Agrioulture ; 

(6) Mamlatdar.; 
(7) Mahalkaris; 
(8) Mukhtyarkaro (Sind) ; 
(II) Bwmr Treoaurero (Oontrol Divi.ion), (S. D) and (N. D.); 

(10) Oity Snnoy Officers (N. D); 
(11) Magistrate of Bandra invested with powero under Act III of 1876 (now 

Act II of 1906); 
(12) Di.trict 1""1""'(01'll of Land n.,cotdo and Agricnlture in the Northern, 

Centlaland Southern Divisione ; 

(18) AB.istauts in charge, llcad Quartaro Olli ... , Agricultnrnl Depaltrnent, 
• e" Dharwar and roona, and in lbe Northern Division when appointed j 

and 
(!) thet tbe .... ). shall be cirLur and of the following dimenoione and . 

malerial:-
(R) Silver •• nls of which the diameter ahould be 1 i inch .. for the officers 

named at ~rial numbers (1) to (S) hereinbefore mentioned; 

(b) Seala of bross, copper Or gnnmetal (whichever may be the most duro 
able ma' erial) of which the diameter ehonld be Ii incheo for the 
oft'ce .. Damed at .erial nnmbErs (4) and (5) hereinbefore mentioned; 

«) BealoJ of b ..... , copper or fl1llUll8U1l (whichever may be the moa~ dur
able material) of which the diameter ahould be one inch only for the 
officera named at serial nnmbers (6) to (1 S) hereinbefore mentioned; 
and 

(8) 'ha~ pending Ihe preperation of the aboV8III8Dtioned seals, the oenloJ hither
to Died shell continue to be used by such of the offioors hereinbefore 
mentioned .. have ueed them (B. G. G., 1896, P,- I, pp. 1161, )340; 
!bid.. 1897, p. 829). 
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Metal seals.-A suggestion was made that for the purposes of s. 22, metal 

seals may be used for merely sealing purposes, i e., when wax is to be impressed, and 
for all other purposes rubber seals may b. used. '('he present practice of using 
metal seels for "II purposes should continue (G. R. No. 4764-24, d"tei 23-12-1925 
quoted in Jog!."""" Supp!.ment No.2 to his LaniJ 9_11114 Code, p. 2). 

CHAPTER III 
OF THE SEOURITY TO BE FURNISHRD BY OrnRTAIN REVENllE O~'FICr~RS 

AND THE I,IABILITY O~' PRINOIPALS AND SURETTES 

23. It shall be lawful for Government to direct that such 

Government to direct 
what officer .hall 
furnish security, and to 
what amoent. 

revenue officers as it deems fit shall, previ
ously to entering upon their office, furnish 
security to such amount as Government may 
in each case deem expedient, either by deposit 
of Government-paper duly endorsed, accom

panied by a power to sell, or in the form contained in Schedule 
B. raJ 

The amount for which such security shall be furnished may be 
varied, from time to time, by order (If Govel'nment, which shall also 
determine the number of sureties to be requir~d when security is 
taken in the form of Schedule B. 

ra] Words repe.led by Bom. Act nI of 1886 are omitted. 

Security -The revonue offioe.s hereinbelow mentioned sh.II, previously to 
entering upon their office, furnish securHy, necording to thi, "'dion, to the following 
amounts :-

I. Head Accoun~.nts 
2. lI£aml.td~r. 
8. 
~. 

First Karkuns to li:Jmlatd.rs 
SpecinJ HL.d K.rkuDs for payment of Military pensions 

5. Treasury Nagdi Knrkous (to M.mlatd ... nod lhh.lkaris) 
6. Maho.ik.ri with 'freasury v 

7. First Karkun to Mahalkari with treasury 
8. Shroff K.rknns to Mnh.lkari 01 Kobis!an and Keti Band"r 

Mahalkari without t;easnry 9. 
10. 
11. 
12. 
I~. 

Treasurer at POODIl ... 

Treasurer at Kanura, Kol"ba and Ihtn.giri 
All othor Tre.surers ... 
First K.rkuns to Treasurers of Kanam, Kol.b~ and R.t-

nngiri ... 
I., All ot·her First Karkuns to Treasurers 
15. Second K"kun to roona Troasurer 
18, Karknns otb.r thnn ."y of ill. foregoing emplcycd in JluBur 

Mnmlatdnrs' or Mnhnlk.ri.' offic,s 011 .hroft'. work 
17. Karku"s for parment of lIfilit.ry pen,ions 
18. Supervising Tapedars in Sind 
19. T.pJd.rs ill Sim] 

IW 
5,0(0 
6,000 
3,000 
1,000 

500 
8,0011 
1,000 
1,000 

500 
80,000 
20,000 
40,000 

1,000 
1,000 
2,000 

1,000 
600 

1,000 
1,000 
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20. Btipendiary Patels or Village Accollntants appointed under Ra. 
sec. 16, and JBptidnrs nppointed by the Collector to 
manage attached Khoti villagll8... 200 

21. Knrkuns or Clerk. who write the registers of copying, 
oomp.ring, searcb and inspection fees anti of bbatta and 
permanent advances and take charge of moneya deposited 
for those purposes in Ra .. enue Courts 200 

22. Head-quartrr Assistants in Burvey Offices 200 
23. Accountant in tbe office of the Oommissioner in Bind 1,000 
24. Oity Maintenance Surveyors 200 

19 

P"ooidod that in tbe case of tbe officers specified in No. 8 and 16 tbo amount 
of sL'Curity to be furnished may be raised by tbe Oom<Jlisaiooor to sUJh amount not 
exceeding five thousand rupees as he thiuks fit: and in No. 20, he may exempt in 
.peciBI oases, •. g., Khoti villages. 

After tbe issue of Resolution No. 4118 of 1 U 16 ull power. of Govermnent 
under sto. 23 Bre delogated to tbe Oommiuioner in SimI under Aut V of 1868. 

SecUI'ity 10 b. jUl'Rishsd ""foro .nto'~'1fI o,uppoilltm,nl.-When any peraon is 
appointed to any offioe specified in Lbe Order, wb.tever may b. tbe probablo dura
tion of his tenure tbereof, be shall, before antering thereon, furnish soourity to the 
amonnt spooified Or to suob smaller amonnt as the Oollector may, in the particular 
oase, d.em reasonable and sufficient. 

Numbsr 'If "",·oli ... - Where he executes a bond, the number of snreties shall be 
one or more, at his option, 11 the amount of security does not exceed one thonsand 
rupees; and otherwise shall be not less than two. 

Dull .. of ",ad •• f ~Ifi"" in "'poet of .. curit .... -(I) Heads of offices in whioh 
any officer required to furnish soourity is serving will be held responsible for seeing 
that the necessary soourity is dnly furnished, and that it is good and suffioiant both 
at the time it is first furuisbed and thereafter, until it is no longer required. 

(!) For this purpose heads of offices shall carefnlly scrutinize the security and 
satisfy themselves as to its sufficiency both whan it is first offered and .wo onoe a 
YIlBr after it baa bean acoepted, and if they deem it insufficiant, shall require tha offioor 
conoorned to furnish additional or fresh security. 

(3) Care mnst be takan that no one per&on is accepted as snrety on behalf of 
a disproportionAtely largo nnmher of officers, whether snob officers belong to the 
same offioe or departmant or not. 

(4) No Karknn shonld ordinarUy have in his cnstody more than the &monnt 
for which h. has givan soo"rily; surplus shonld be placed in the treasury. 

A rtgisu,' of 8I.IIf·i';'. 10 bs ,,"pi by Colloctor.-(I) The Oollector shaD keep a 
register of allsecuriti .. furnished by,ach officer in his district in accordance with 
Order 13 for scrntiny by the Commissioner during his tour, and .hall submil annually 
to the Oommissioner, on lot October, a certificate that all suob securities are good 
aud .officiant. 

(2) This register shaIJ contain s"ob parAcn1ars as tho Oommissioner may 
from time to tim. direot. A oo1nmn mnst be added in all cases in whicb so record 
illllDediatelyon receipt of n,tices of withdrawal ( .... 39) of a surely. 

(3) For the purposes of sec, 31 (2) an annual deuJaretion of all landed 
property is required from all om .... -Aodu .... L. R. Cod, R""' .. 1921 (lsi 
cd. of I ~so. pp. 8-11). 
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24. The O>llector or the Superintendent oE furvey may, at 
any time after security has been given by a 

Fresh or additional revenue officer t;ubordin~te to him, if it 
secnrity. appear to him that the security taken is un-

satisfactory, or if the officer is transferred 
to an office for which larger security is required, Or for other 
sufficient reason, demand fresh or additional security, and in case 
of the officer failing to give Buch"security within one monta after 
its being required of him may suspend Or dismiss him: provided" 
always that no greater security shall be demanded than is required 
by the ordel's of Government under the last preceding section. 

25. The O>llector Or the Superintendent of Surveyor any 
other officer deputed by the O>llector or 

Demands for money, Superintendent of Survey for this purpose 
papers, .&c., ~~ be mode shall in all caS'lS in which he may have a known lD WlltlDg to the . 
person concerned, claIm on any revenue officer or on any person 

, formerly employed as such in his department 
or district for public money or papers or other Government property, 
by writing under his official seal, if he use one, and signature, 
require the money, or the particular papers or property detained, to 
be delivered either immediately to the person bearing the said 
writing, or to such person on such date and at such place as the 
writing may specify. 

If the officer or otber person aforesaid shall not discharge the 
money, or deliver up the papers or property 

Who may~a~r'!"tt;d as directed, he may cause, him to be appre-
and confined lD Jail If h d d d d h' . h "r" • he foil to produoe them. en e an may sen 1m WIt a watr~nt, In 

the form of Schedule C. to be confined ID the, 
civil jail till he discharges tha sums or delivers up the papers ,or ( 
property demanded from him: ". 

Provided that no person &hall be de-
Li . to uti t tained in confinement by virtue of any 

DIlL 00 nemen. such warrant for a longer period than one 
calendar month. ' 

Revenue otftcer8.-For the purposes of ss. 115 and '6 only village 
"offieors are revenue offioers.- P'i<l. seo. 8 (I). 

26. The O>llector of his own motion, if the officer or other 

Public moneye may 
also be recovered as 
arrear8 of revenue; 

person is or was serving in his department 
and district, and "upon the application of the 
Superintendent of Survey, if such offirer or 
person is or was serving in the survey depart

ment in his district, may also take proceedings to recover any 
public moneys due by him in the ~ame manner and subject to the 
same rules as Ire laid down in this Act for the recover? of arrears 
of loud reveuue from defouiters, and, f(lr the purpose 0 recovering 
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public papers or other property appertaining 
and search warrant G L !DBy be ieslltld for re- to overnment, may issue a seare.. warrant 

rovery of papers or and exercise all such powers with reApect 
property. thereto as may be lawfully exercised by a 

Magistrate under the provisions of Chapter 
VlL of the Code of CriUlinal Procedure, 181t..· 

It shall be the duty of all persons in possession of such public 
. . moneys, papers or other property appertain. 

J.>erso~s ln po_sesslon ing to Government to make over the same 
of pnblio moneYd, &0., f h' h h Coli d 
bound to give them up. ort Wlt to t e ector, an every person 

knowing where any such property is con· 
cealed shall be bound to give information of the same to the 
Collector. 

2'1. The surety or ",ureties of such officer or other person 88 

is aforesaid, who may enter into a bond, in 
the form of Schedule B, shall be liable to be 
proceeded against jointly and severally in the 
lIame manner as his or their principal is liable 

Surety liable in the 
same mauner as princi
pel. 

to be proceeded against, in case of default, and notwithstanding 
such prmcipal may be sO proceeded against: 

provided always thllt in any case of failure to discharge or 
make good any sum of money due to Govern· 

Extent of liability. ment or to produce any property of Govern· 
llIent of ascertained value, no greater sum than is sufficient to 
cover any 10311 or dalnage whicll tile Government may actually 
sustain by the default of the principal, shall be reoovere l from the 
Burety or sureties 88 the amount ,vhich may be due from such surety 
or sureties under the terms of the security-bond executed by him 
or them. 

And provided also that the said surety or sureties shall in no 
. . case be liable to imprisonment in default of 

. s,,:",ti ... not.liable to procuein" public papers or property if he or 
w .. pr18onm .... t if penalty '" • Go 'L 
peid. ' they pay mto the verument treasury t .. e 

whole or such part of the penalty named in 
the bond 88 may be demanded. 

28. If an officer or other persOl1 as aforesaid, or his surety or 
sureties against whom a demand is made, shall 

~ oll.\cer or sn,:,,'y give sufficient security in the form of Sche· 
In l.w may. by furnish- "-. hall .L ffi 
Ing _\ain """grity ob- dule D, the vullector B cause eu.,.. 0 cer 
"'-in hie W-' or Burety if in custody to be liberated, and 

countermand the sale of any property that 
may have been attached and restore it to the owner. 

See _ A.S V of 1608, 
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29, The liability of lihe BU, ety or sureties shall not be affected 

Liability of surety 
not aJl'ected by death 
of principal or his 
taking different ap
pointment 

by the death of a principal, or by his appoint. 
ment to a situation different from that which 
he held when the bond was executed, but 
shall continue so long as the principal occu· 
pies any situation in which security is requir. 
ed under section 23 and until his bond is 
cancelled. 

Thp. heirs of a deceased officer shall be liable by suit in the 
Civil Court for any claims which Government 

Liabilityof heirs of may have against the deceased, in the same 
dec eased officer. way as they would be for similar claims made 

by an individual. 
30, Any surety, whether under a separate or joint bond, may 

. withdraw from his suretyship at any time on 
Bow surety may '!'t~. his statin" in wrl' tin" to the officer to who draw from further !iabi- .., ,n' . ID 

lity. the bond has been given, that he deSires so to 
withdraw, and his responsibility under the 

bond shall cease after sixty days from tht! date on which he gives 
such writing as to all demands upon his principal concerning 
moneys, papers or other property for which his principal may be
come chargeable after the expiration of such period of sixty days, 
but shall not cease as to any demands for which his principal rimy 
have become liable before the expiration of such period! even though 
the facts establishing such liability may not be discovered till after· 
wards, 

CHAPTER IV" r 
0Jr CERTAIN ACTS pIlOBIBl'l'XD TO Rl<VENU}'-OFFICRRS, AND 'oj TIIE1I1 

l'uNIBSm:NT FOR MlSCONDUC1'. . 

31. No revenue officer shall, except with the· express per~s-
. . sion of Government, or of the Collector or 

ProhIbIted acta, Su perintendent of Su rvey to ",)lom he is su b-
ordinate,-

(1) engage in trade, or be in any way concerned, directly or in· 
directly, either as principal or agent, in any 

not to trade j commerdal transaction whatever; 
(2) purchase or bid, either in perdon or by agent, or in his own 

nalDe or in the name of another, or jointly or .. 
not to purohase at in shares with others, fOl' any property whi~h 

public sale, may, under the provisions of this Act or oC 
my other law for the time being in force, be sold by order of any 
,'evenue or judicial authc,rity in the district in which such officer is 
,t the time employed 1 

(3) hold directly or indirectly any farID or be in any way COli' 
cerlled on his private account in the collection 

not to be ooncerned iu or pa,Yment of revenue of any kind in the dis· 
reVeDue i trict 10 which he is at the time employed l 
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and no revenue officer shall~ 

(4) derive either for himself or fo~ 'any other individual any 
profit or advantage beyond his lawful salQry 
or emolument from any public money or pro
perty with the collection or charge of which 
he is entrusted or connected; or 

not to make pri vats 
us. of public money or 
property; 

(5) demand or receive under the colour or by the exercise of 

t t k 
. his authority as such revenue officer, or by 

no 0 ma e or r6Celve f t·ft t' h' k . I undue exaotions or pre- way? gra I co. Ion or ot erwIS8, or nowlD~ y 
sents. permit any other person to demand or receive 

on his behalf, any sum or an\' consideration 
whatever over and above what he is legally entitled to demand or 
receive under the provisions of this Act or of any other law for the 
time being in force. 

Talatl& not to aot as money lenders.-Talatis detected to be engaged 
as money-lenders in their villages sh~uld at once be dismissed (G. R. No. 4120, 
dated 15th August 1878). 

Stipendiary vlllage aooountants not to hold land other 
than hereditary.-OlaDSeB (l) and (2) of this section should be construed 
.trictly in the c ... e of stipendiary village aocountants and permission should not be 
given to them to engage in money-lending or to purch ... e lands at public .al ... 
OiaDSe (8), if striotly enforced, would prohibit them from holding any lands paying 
revenue to Governmeut. Bllt there is no objection to the holding of hereditary 
lands by stipendiary vill..ge accountants or abaolntely to their holdiDg of lands pur
ch ... ed otherwise than at " public aal.. This section requir .. that every revenne 
officer who bolda land payiDg revenue to Government in the district in whicb he is 
employed ohould obtain permisaion to oontinue tu bold it, anel the Oollector can give 
or withhold permioeion aocording to the merits of eae.b ...... taking oare ~hat his 
ordoro are not unduly baroh. 11 the Ooll .. tor conoidera th .. t the position of a talati 
... a bolder of land in his own village, talnka or distriot cbnlli.t" in any..... with 
the proper performance of bi. dllty &B a vill>ge aocountaut, be can have him trano
r.rred (G. R. No. 66S5, dated 31st July 188S). 

82. Subject to rules [a] made under section 214, all revenue· 

l'oWllr of fining, reduo
ing, ",,"punding and dio
missing in whom to 

-" 

officers may be fined, reduced, suspended or 
dismissed for any sucll offence as is described 
in the last preceding section, or for any breach 
of departmental rules or discipline, or for 
carelessness, unfitness. neglect of duty or other 

misconduct, by the authority by whom such officer is appointed I or 
by any authority superior to such authority; and this power may 
be delegat<.>d by such first-mentioned authority, in whole or in part, 
to any subordinate officer on the SlIme condition that the power of 
appointment may be delegated under section 21 : 

La] Words..,poaI.d by Bom. Ac~ IV of of 1913, s. 10, are omiUed. 
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Provided th~t, excepting M~ml~td~rB, no 
A revenue offioer whose revenue officer, whose monthly s~l~ry exceeds 

monthly salary exceeds R 250 h II b fi d dId d Rs. 250, to be fined, & •. , s , s a e ne, Sllspen el, re uce or 
only by order of the dismissed except by order of the Governor in 
Governor in Oonncil. Council. 

Mamlatdars empowered toflnev1llagtl officers.··-The Oollector 
may, nnder this section, delegate to a lbmlatd.. the power of fining village officers 
(stipendiary .. well as hereditary) snbject to'" rgiht of revision Bnd subject to Bny 
limitation, laid down by law or rille which the Oollector may think fit to impose. 
There i. no objection to the power b.i.ng so delegated in any district in which the 
Oollector thinks is expedient to adopt this co~ .. e (G. R 1\0. 2116, dated 13th 
lbrch 1883, and G. R No. 4100, doted SOth llby 188S). 'fhis last G. R. was 
obviously intended to Bpply to revonu. office .. only, and not to override in Bny 
way tho provisions of the Village Police Aut VUl of 1867, section \I of whioh 
expressly limits the power of finillg Police Patils to First 01a&s Magistrates. If 
the resolution in question has been constrned anywhere as empowering Mamlatdar. 
to tine PatU. for negleot of thoir Police d~ti ... , the practice is incorrect and shonld 
be discontinned (G. R. No 10:;S, doted I:;th Maroh 18~S) 

Mahalkaris empowered to fine village offioers.-Collectors 
are authorized to delegate t~ Bny Muh.lkari in his district the power to fine 
hereditary village officers in SUlllS not exceeding R •. 2 subject to the conditions in 
the order (G. R No. 58\11, dated 2Srd Augnst, quoted in Sathe'. Land Revenne 
Oode, 4th Ed., p. 81). 

Maximum period of suspension from offioe for mlsoonduot.
Tho maximnm period for whioh suspension from office should be Bwardable .. a 
spacific punishment uuder this section should be fixed at six months (G. B. 
No. 9881. dated 19th December 1884). 

33. When any revenue officer passes IOn • order fijp fining, 
reducing, suspending or dismissing any 

All such orders to b. subordinate officer, he shall record such order 
made in writing. or cause the s~me to be recorded, together 

with the reasons therefor, in writing nnder 
his signature in the language of the district or in English. 

34: No fine inflicted under the foregoing provisions shall in 
. any t'll.se exceed the amount of two lUonths' 

FlU. not to exceed pay of the office held by the offender at the 
two months' paYi time of the commission of the offence. 

All fines inflicted under this chapter may be recovered from 
how recovered . the officer's payor, if neces~ry, may be 

. realized in the same way as ~rrears of l~d· 
revenue are recoverable under this Aot. 

35. If the Collector or Superintendent of Survey, whether ~f 
his own motion or on ~ppeal from a SUbordi
nate officer's order, pass an order for lining, 

Appollle. reducing, suspending or dismissing ~y 
, revenue·officer subordin~te to him whose 

monthly"sal~ry does not exceed thirty-five rupees, or 
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if any authority superior to the Collector or Superintendent of 
Survey pass any such order against a revenue· officer whose monthly 

• salary does not exceed uinty·nine rupees, no appeal shall lie against 
such ~rder, except and provided always that at least one appeal 
s~all he agllinst every order made, of his own motion, by any autho· 
rlLy other than Government, for dismissing an officer whose monthly 
salary exceeds thirty.five rupees. 

And 110 appeal shall lie against any order for inflicting a fine 
not exceeding one rupee. 

An offiu«'. liability 36. Nothing in .this chapter shall affect 
to criminol prose<:ution .any officer's liability to a criminal prosecutiQn 
not affected by this Act. for any offence with which he may be charged. 

Any officer subjected to such prosecution ·may be suspended 

()Ilioer may be oU'pend
ed during trial, and 
.ub.equantly .usp.neled, 
reduco<! or dismissed. 

pending the trial, and at its close may, upon 
a consideration of the circumstances brought 
to light· during its course, be suspended, re
duced or dismissed by any competent autho

rity, whether he has been found guilty or not, 

CHAPTER V. 
OF LAND AND L.L'I'D-BEVENUE. 

31. [a] (1) AI! public roads, lanes and paths, the bridges, 
ditches, dikes and fences on, or beside, the 

All publio roads, &u., same the bed of the sea and of harbours and ::t ~~an~ro;"~t: ~f creek~ below high-water mark, and of rivers, 
otbers, bel 0 n g t 0 streams, nalas, lakes and tanks and all 
Government. canals, and water·cour6es and all standing 

and flowing water, and all lands, wherever 
situated, which lire no: the property of individuals or of aggregates 
of persons legally capable of holding property, and oxoopt in so far 
as any rights of such persons may be established in or over the 
same, and except as may be otherwise provided in any law for the 
time being in force, are and are hereby declared to be, with all 
rights in or over the same, or appertaining thereto, the property of 
Government, and it shall be lawful for the Collector subject to the 
orders of the Commissioner, to dispose of them in such manner liS 

he may deem fit, or as may be authorized by general rules sanction
ed by Government, subject always to the rights of way, alld aU 
other rights of the public or of individuals legally 8ubsisting 

[a) This was originally 8. 37. n was numbered 8Qb-secuon (1) of aeoUOD 37 
by Bom. Ae~ XI of 19111, '. 1. 

(2) Where any property or any rlO'ht in or over any 
property is claimed by or \.Ill behalf of ~vernment or by any 
person as Ilb"llinst Government, it shall be lawful for the Collector or 
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a survey officer, after formal enquiry of which due notice has been 
given, to pass an order deciding the claim. [aJ 

[aJ (3) Any suit instituted in any Civil Court after the ex- . 
piration of oue year from the date of any order passed .•• (b) under 
Bub- section (1) or sub-sectiun (2), or, if one or more appeals have 
been made against such order within the period of limitation, then 
from the date of any order passed by the final appellate authority, 
as determined according to section 204, shall be dismissed (although 
limitation has not been set up as a defence) if the suit is brought 
to set aside such order or if the relief claimed is inconsistent with 
Buell. order, provided, that in the case of an order under sub-section 
(2) the plaintiff has had due notice of such order. 

[aJ (4) Any person shall be deemed to have had due notice 
of an enquiry or order under this section if notice thereof has been 
given in accordance with rules made in this behalf by the 
Goyernor in Council. 

E:cplanation.-Iu this section "high-water mark" means the 
highest point reached by ordinary spring-tides at any season of 
the year. . 

[aJ These sub-sections wore added by Bom. Act XI of 1912, s. l. 
[bJ Words repealed by Bom. Act II of 1919, second Schedule, .. re omitted. 
Scope of this sectioD.-The Oollector can only dispose of lands which 

.. re not the property of individuala. This section cannot be construed as conferring 
upon the Collector the power to determine whether the land is the property 'of 
Governm.nt or not (Fa~"r~. 8o", .. la'·1I of St",., 6 S L. R. 210). , 

Public hlghway.-This section does not authorize the Government to ob· 
struct or divert a puWic highway (A,·d .. hir~. Aimai, 58 Bom. 187). 

Streets.-Under •. 50 (2) of the Bomb .. y District :MunicipaJ.~.Act, 1901, 
streets vest in mllnicipalit.ics, i .•. , the ownership of tho soil does not so vest, but 
the surface and 80 much of the sub-soil as m .. y be ne,.".ary for the purpose of tho 
street does vest, the municipality being in the po.ition of a trustee (G. R. No. 2640, 
d .. ted 7th March 19"1). . 

Beds of rivers -Tho sovereign's rights are as great under the Hindu and 
M .. homedan laws as undo. the Eogli.h. l'h, prop.rty in tbe beds of navigable 
rivers as in Lbe s .... hore .. nd tiD bottom 01 tho seQ is reckoned among.t the i .... tI 
,·.galia of the crown (G R. No. 1004, doted 10-8-187; quoted in Joglekar'. Land 
nevenue Oode, p. 57). 

Village siles (G~v.han).-Acoording to the custOIll of tho country the 
proprietory right in .n village sites ve.ts iu Government unles. it hoo been unmis
takably publi'hed (G Rs NOB. 4239, dated ULb July 1873 and 52J2, dated 112nd 
Septomber 1873 quoted in Jogleknr's L .... d Rovenue Cod., p. 57). 

Wasle lands.-Waste lands belong to the stote ond n permanent priv .. te 
right cannol be implied from the levy of a rat. 'on .. casusl and desultory nee of the 
soil (G. R. No. 2493, dated 4-5-1~81, quoted in Joglekar's Land Revenne Oode, 
p.58) 

Suit to reoover posseSiiton of land-Limitat1on.-Lande forming 
port of 8 river-bed wereleooed by tho Oullector for cultiv .. tion to dulondnnt No.2. 
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The plaintiff who owned lands on the bank of the liver laid claim to the lands in 
dispute, bot his olaim was negatived by the Oollector onder ·this section on July 16, 
1912. The plaintiff appealed against the Oollector's order, the last appeal having 
been decided on J oIy 16, 1913. The plaintiff soed, on April 6, 19 H, to recover 
poss .. sion of the lands. H.ld, that the snit was barred nnder Art. 14 of the Limita
tion Act, I 908, inasmnch as the Oollector's order having boen passed before this sec
tion was amended by Aot XI of 1912, time began to run from the date of the order 
and not from the final ordor in appeal (Chhotuhkai.. S.",..,arll of 81alo, 22 Bom. 
L. R. 146). 

Khots have right to oultivate land left dry in a river 
adjo!ning their land.-Where the Khots of a village claimed a right to 
occopy and coltivate land Ion dry in tho river bod, as far .. s the middle of the bed 
opposite their Kholi village it was Mid that they were entitled to this right, and 
this section was not a bar to suoh a right (8""W"'1I of S,,," v. WaBlldoo, 31 Bom. 
4!'i6). 

Collector'S aclion.-Wbere the Oolllector, acting nnder the provisions of 
this sootion, purports to deal with land which is pM_ f/ICio. the proparty of an 
Individual who has heen in paaceable occupation thereof and not of Government, and 
passe! an order with reterence thereto, he is not dealing with that land in his official 
eapacity, bot is acting ull,.,. .i .... (Jla1lrni'ppa •• S..ro/IJrll of 8/IJ1o, 36 Bom 825). 

Collectot"s powers.-The Oollector acts ulIra .i .... if he interferes with 
private land i his powers oxtsnd ouly to owned .. s land (So",..,ar!! of 81al • •• :Alwh
Ink Sillgh, 7 8. L. R. 109) 

TUle of GoverDmeDt.-This sootion doeo not confer title on Govern
mont and there is no presumption of title in favour of Government even as to 
village Sltos (SullaR MIIMmmad •• So.ro/IJr!! af 81,",,88. L. R. 881). . 

Government ownership of road ways.-Government ia the 
owner of the land forming roadway. throngh the village site of a bhagdari 
village All the land of the village site of a hhagdari is not the proparty of the 
bhagda... The bhagdari tsnore ia a particolar system of oollecting the Govern
ment revenue. A bhagdar can have ooly those village fields and the portion of the 
village site as are assigned to him by the Governmeot. He cannot olaim the pro
prietorahip of such laods as he is liable to pay rent or as ... ilment to the Govern
ment for !.hos. lands Waa. Annal" .If'yal'i •• SofflJ/lJr!I of 81,", for India, 87 Bom. 
87). 

Sub-sections (2) and (3).-In its origioallorm 800tion 87 only provid
ed lor the dispoaal hy the Oollector of Government property, and did not provide 
lor any enqniry where there was • dispute as to whether property belonged to 
Government or not. This i. oow provided lor in the now sob-sec (2). 10 the new 
sub-sectioo (2) !.he provisions of I. 135 (whioh is now repaa1ed) are included in ao 
amplified form so as to cover all d .. oriptions of proparty 00 which orde", may be 
passed uoder snl>-aection (1) or (Il). This erlonsion i. necessitsted by the uncer
tainty whether !.h. period of limitation prescribJd in Art. 14 of tho firot Schedole of 
tbe Limitation Aot appU .. to ....... oot eovered by the original seotioo 1M 
(SlfIIo_ ofOlljoct8 nlld &a-..). 
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38. Subject to the general orders of Government, it shall 'be 
lawful for survey officers whilst survey opera

ed ~::~:i?t ~u~~~~; tions are proceeding under' Chapter YIIl[a], 
and and at any other time for the Collector[b] 

to set apart lands the property of Goverment 
and not in the lawful occupation of any person or aggregate of per-

. sons, in unaliellat!d villages or unalienated 
when assl!!"ed shall .not portions of villages for free pasturage for the 

. b. otherwis. used WI th- • ' 
out sanction of the 001- villagc cattle, for forest reserves, or for any 
l •• tor. other public or municipal purpose; and lands 

assigned specially for any such purpose shall 
not be otherwise [c] used without the sanction of the Collector [b]; 
and in the disposal of land und~r section 37 due regard shall be had 
to all such special a&signments. 

[a] Words repealed by Bom. Act III of 1886 are omitted. . 
[h] "Oollectol" was substituted for "Oommission.r" by Bom. Act IV of 1905, 

First Schedul •. 
[c] This word was substituted by Bom Act IV of 1913, s. 11, for the ori

ginal words "appropriated or assigned". 
NOlts.-This section gives the Collector the power of setting apart lands for 

public purposes; hut the arrangements by which that power is to be. exercised by 
rSurvey Officers, while survey operations are proceeding, is not t1wreby disturbed 
(S.kct Commiu .. '. R.port). 

Secs. 88 to 40 (both inclusive) do not apply to any estate in the districts .of 
Ahmedabad, Kaira. Brooch or Panch Mahal. to which the Gujarst Talokdars' Act, 
1888, extends (S •• Bom. Act VI of 1888, BS. I and 33). 

":Land set apart tor any purpose" is not con6ned to land set apart 
under thiB section. Land which has from time immemorial been used as a public 
road, is none the les. set aport for that purpose, though this' may have-:taken place 
years before survey operationB took place under Chapter VlI of the Code (Pramal 
v. S.cr.tary of Stat" P. J. 1897, p, 366). 

Municipalities can permit lands .. signed as air Bpaces to be used for temp'orary 
purposes with the approval of the Collector or the local revenue officer in charge of 
the city survey. Half the proceeds derived from Buch use shonld bii paid to Govern
ment (G. R. No. 12ii/24, dated 7-2-192:;' quoted in Jo:/ltiAa,·'. SUppl.1R8rU No. e I. 
hi. Land B, .. n •• COiU, p. 6). , , 

39. The right of grazing on free pasturage lands shall 
Regulation of use of extend only to the cattle of the village or 

pastnrage. villages to which such lands belong or have 
beeu assigned, and shall be regulated by rules 

to be from time to time, either generally or in Rny particular instance 
r,rescribed by the Collector with the sanction of the Commissioner. 
rhe Collector's decision in any case of dispute a8 to the said right 
of grazing shai. be conclusive. 

''Village catlle."-The phrase "village oattle" does not inolnde the cattle 
of any roving grazier who mny ohoose to squat for a lew montbs On the publlo 
ground 01 a village (Coller-tor of Tha"" v. n.1 Paul,lI Bam. 110). 
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40. I n villages, or portions of villages, of which the original' 
survey settlement has been completed before 
the plossing of this Act, the right of Govern
ment to all trees in unalienated land, except 
trees reserved by Government, or by- any 
survey officer, whether by express order made 
at, or about, the time of such settlement, or 

Ooncession of Gover,,
mont rights to trees in 
oa •• of settlements oom
pbted before the passing 
of this Aot. 

under "ny rule, or general order in force at the time of such settle· 
ment, or by notification made and published at, or at any time after 
such settlement, shall be deemed to have been conceded to the 
occupant. But in the case of settlements completed before the 
passing of Bombay Act I of 1865[a] this provision shall not apply 
to teak, black-wood or 8.'\nd.u-wood trees. The right of Government 
to such trees shall not be deemed to have been conceded, except by 
clear and express words to that effect. 

[aJ Bom, Act I of 186;; (except sections 87 and 88) is repealed bys. 2 of LIIi. 

Act, whioh has Ueen repsaled by Bom. Act IV of 1918, s. ii. 

In the case of villages or portions of villages of which the 
. . original survey settlement shall be completed 

D,tto. 'n _e of .etU... after the passing of th is Act, the right of Gov-
ments oompleted Bfter II" 
tho passing of this Act ernment to a trees III unahenated land shall 

be deemed to be conceded to the occupant of 
such land, except in so far as any such rights may be reserved by 
Government, or by any survey officer on behalf of Government, 
either expressly at or about the time of such settlement, or /!enerally 
by notification made and publi~hed at any time previou'! to the Cflm
pletion of the survey settlement of the district in which such village 
or portion of a dllage i~ situate. 

When permission to occupy land has been, or shall hereafter be, 
. . granted after the completion of the survey 

D,tto. In case of land settlement of the village or portion of a 
takon np after oomph .. · '11 . h' h hid" h'd tion Bf ",,"Iement. VI a,.,ue m w lC suc an 18 IIltuate, t e 81101 

permission shall be deemed to include the con
cession of the right of Government to all trees growing on that land, 
which may not have been, or which shall not hereafter be, expressly 
reserved at the time of granting such permi.sion, or which may not 
have been reserved, under any of the foregoing provisions of this 
section, at or about the time of the original survey settlement of the 
said village or portion of a villll,,"8. 

"rreea reserved."-
Too -..d were OCOIlp""ta of • Survey Number in • ~iJIago in whicll !.he ars' 

811"'.,. settlemeu' W8B introduced in 184)"" and UIe revioed settlemau' in 1889. 

Ounoidoral>lo Woe aft.er the ~llcmel\t.s, ... udal.wood t .... grew on the land. Thooe 

\reus baving bwu .,..t and rumovoo by tho ",,",u.oo., without !.he pormioaion of Gov-
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ernment, the aooused were convicted of a breach of Rule 2 framed by Bombay Gov
ernment under s. 7501. (0) of tbe Forest Act and punisbed noder s 76 of the Act. 
H.ld, reversing tbe convictions and sentenoos, that under thi. section the rigbt of 
Government was confined to reserved trees existing at tbe date 01 the .ettlement and 
tbat all .ubsequent growth belongs to the oocupant (Emporoo' G. Yellappa, 4·; 
Bom.ll0). 

Forest rlghts.-In Bombay forest rigbts are discus.ed in G R. No. 2493, 
dated 4tb June 188t. Dunlop'. (Kolaba and Ratnagiri) and Barri'. (Kanona) 
proclamation. are di.cussed in 8 Bom H. O. 2 and 3 Bom. 728 

Treep.-Trees belong allva,.. to the landlord, not to tbo teuant. Bnt a Per
flltI",,,t tenant, the origin of wbose tenancy i. lost into antiquity, is entitled to the 
trees. For tenant'. rights to the produce of trOO9, .ee 30 All 134 and 38 Bom. 
716. J 

41. The right to all tre_s specially reserved under the provi. 
sion of the last preceding section, and to all 

Government trOO9 and trees brushwood J'unctle or other natural pro-
forests " " . duct growing. on land set apart for forest 
1'e6erves under section 32 o~ Bombay Act I of 1865 [aJ or section 
38 of this Act, and to all trees, brush wood, jungle or other natural 
product, wherever r:rowing, except in 80 far as the same may be the 
property of individuals or of aggreg,~tes of individuals capable of 
holding property, vests in Government; and such trees, brushwood, 
jungle or other natural product shall be preserved or disposed of in 
such manner as Government may from time to time dil"llct. 

[til Dom. Iof 1865 (except ••. 87 and 38) i. repealed by. 2 of thidAct, whicb 
bllS been repealed by Bom. Act IV of 1913, •. 5. " 

"Or other na.tural produot. "-The.e words were added witb tbe view 
of proteeting existing rigbts of Government to .uch products as 1 ... , bonoy, . gum, 
resin,catsoba, etc. (P ...... iJi"l1. ojtloa Ltgi8!tJlif18 Cou.cil). -

Trees In Pa til Inam.--No Civil Oourt can try .uits against Governmvnt 
tor trees iu Patil Inam land (P. J., 1898, p. 186). 

Note.--Tbeprovi.ions in ••. 40 aud 41 relating to trees on oooupancie, are 
based upon the prinoiple that trees stauding or growing on occupanoies do not be
long to ocoupants, but belong to Government. Tbe provisions refer to two 01 ..... 
of tr __ reserved, and not r .... ved, and declare that occupants have no manner of 
right to the tree. reserved by Government. 

[a] 42. All road-side trees which have been planted and 
reared by, or under the ordera of, or at the 

Road-aide trees. exp£ns6 of Government, and all trees which 
have been planted and reared at the expense of LOCRI Funds by the 
side of any road, which vests in Gove.rnment, yest in Government. 
[a] But in the event of such trees dymg, or oomg blown down, or 

- t;"'J Tbia was.ubstituted by BOlD. Aot 1,,-.;11913;;'12-(;,), for th.~rigi-;;~ 
l,srasrapb. . 
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being cut down by ordtlr of thc Collector, the timber shall become 
the property of the holder of the land in which they were growing; 
and the usufruct, including the loppinge of such trees, shall also vest 
in the said holder: provided that the trees shall not be lopped 
except under the orders of the Collector. [aJ . 

[al Paragraphs 3 and 4, repealed by Bom. Act IV of 1913, e. 12 (b), are 
omitted. 

43. Any person who shall unauthorizedly fell and appropriate 
any tree or any portion thereof or remove [a] 

Recovery ofvalu~ of from h is holdings La] any other natural pro-
trees, & •. , unauthorazed- d [J h 'k d •. Iyappropriattd. uct a whet er of the h e escrlptlOn or 

not [aJ which is the property of Govelnment, 
shall be liable to Government for the value thereof, which shall be 
recoverable from him as an al'rear of land revenue, in addition to 
any penalty to which he may be liable under the provisions of this 
Act for the occupatiou of the land or otherwise; and notwithstand
ing any criminal proceedings which may be instituted against him 
in respect of his said appropriation of Government property. 

The d.cisson of the Collector as to the value of any such tree, 
or portion thereof, or other natural product, shall be conclusive. 

[".a 1 These words were iDserted by Bom. Act IV of 1905, First Scholdule. 
"ADY olher natural product!'-This ""'Pres.ion does not iuclude ex

cavated atoDes (AfadAa..dn. v. S,mlary 'If Sla", 6 Bom. L R. 1117). 

44. In villages or lands in which the rights of Govern
ment to the trees have been reserved under 

RegulatioD of .~pply section 40 subject to certain privileges of the 
of IIre.woo~ BDd tImber villagers or of certain classes or persons to cut for domestIC or other . . 
purposes. fire-wood or timber for domestic or other -

purposes, and in lands which have been set 
llpart under section 38 for fore~t resel ves subject to such privileges, 
and in all other cases in which such privileges exist in respect of 
I'ny alienated land, the exercise of the said privileges shall be 
rl~gulated by rules to be Crom time to time, either generally or in 
any particular instance, preecribed by the Collector or by such other 
officer as Government may direct. In any case of dispute as to the 
mode or time of exercising Qny such privileges the decision of the 
Collector or of such other officer shall be conclusive. 

1'I'ote.-As 10 tho locnl rtiponl of this seeUOD, soa foo~nol;e 8 on p. 1 ... pm. 
The offence of unauthorized cutting at Iref'a in Government wasl;e 

luud. IUId of "",e"ed t..- iD occupied laDds, caD he tried under aection 76 of the 
I!'o ..... t Acl The ruling of K"", Mae;; (Or. Rg. 49, dated 6th Oclober 1896) ia 
no bar to such a prosecuUou (G. R. No. SSIl4, dated 25th Ma;y1903, quoted in 
Sathe's Land Bov.nue Cod." 4th Ed., p. 47). 

45. All land, whether applied to agricultural or other pur

All land liable to pny 
ruveDue ollless spt'<linll;y 
o>:cmpted. 

6 

poses, and wherever situate, is liable to the 
papUtnt of land revenue to Government 
according to the rules hereinafter enacted 
except such as may be wholly exempted under 
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the provisions of any special contract with Government or any law 
for the time being in force~ -

But nothing in this Act shall be deemed to affect the power of 
the Legislature to direct the levy of revenue 

And speci.&l ""emp- 11 I d d h . I h b tion may 'in case of on a an s un er w atevcr tit e t ey may e 
necessity be overruled held whenever and so long as the exigencies 
for a time. of the State may render such levy necessary. 

Assessment of revenue.-Strict proof must be given of any right set 
up in derogation of the inherent right of the sovereign to assess the land at hi. 
discretion; and the, facts that the lands in question were waste land. reclaimed 
from tho sea which the inhabitants were invited to cultivate, or that a very small 
rent has been paid for many years, do not .how that the Government hns forfeited 
its right to enhance the as .... ment in r .. pect of snch lands (Shapurji ~. Th. 
Colketor of Bomhall, 9 Bom. 488). 

Non-agrloultural land -Non.agticultural land whether Sarkari or 
occupied Kharabo, which has not been asses.ed and which i. excluded from .ettle
ment gnarantee, is liable to be a .... sed from the fir.t year, in which the occupation 
was officially di.covered (G. R. No. 7058, dated 26th September 1928 quoted in 
Joglekar's supplement No.2, p. 7). 

46. All alluvial lands, newly-formed islands, or abandon
ed river-beds which vest, under any law for 

Li b'lity of II vial the time being in force in any holder .of 
lands"t~ land rev:n:e. alienated land, shall be subject in respect of 

liability to the payment of land'l'evenue to 
the same privileges, conditions or restrictions RS are applicable to 
the original holding in virtue of which such Jands, islands or 
river-beds so vest in the said holder, bnt no revenne 'shall be, levi
able in respect of any such lands, islands, (lr river· beds until or 
unless the area of the same exceeds half an acre and also' exceeds 
one· tenth of the Rrea of the said original holding. 

Notljs.-This soction is subject to modification when appjied to any .. tats 
in the di.triots of Ahmedabad, Kaira, Broach or Panch Mabals to which the 
Gnjarat Talnkdars' Act, 1888, ""tends (Vide Bom. Act VI of 1888, 8S I and 83). 

Thi. section and the following section treat of alluvioll and dilnvion formed 
on alienated lands, while those formed on Government land are treated in 
••• 63 and 64. 

Alluvion and DlluvioD.-The subject of alluvion i. one of the most 
difficult in the law of land. The references in ss. 86, 46 and 63 to "any law fur 
the time being in force" are vague; sinoo so tar as is known, there is no BUch law 
in force behind the Land Revenne Oode excent in the c ..... law or judge.mado law 
based upou the common law and natural equity, and some .pecial Municipal and 
Port Trnst enaotments outaide Bombay Island; Allnvion must, acoording to th .. e 
rulings, be interpreted to mean strictly gradual, slow, and imperceptible (imper
ceptible day by day as it occurs but of course perooptible onough in tho long run 
(Balsbury's LaM of Engl.ud, Vol. 28, p. 862) accrotion by dOI,o.it of freah soil 
by wawr opon existing riparian land. (Justiuian and 3 Bong. L. R. p. 525, 1870). 
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~S8Dd blown by the wind or a mass of shingle snddenlY,fiunp up af~r a soo.rm, or 
new land lof~ bare by II rooeding soa or a di.er~ed river is not.alluvion but dereliot 
land. Nor wonld tho deposits in a river-bed which raise their surfaceo above the 
hot-weather water-level be treated as alluvion in reepect of a holdingterllli.nating 
on tho upper edge of the steep bank of a river high above the deposit; there is no 
phy.i •• l ~onnection between them, to which the term 'accretion' would be applic
oble (N .... nd .... o. Achllai6ar, 28 All. 647; see also 27_All. 655). 

(Thid condition of gradual change does not attach to dUuvion.) ,The faot that 
a riparian holder (or even, semble, a third person) by artifice assisted the alluvion 
h form doeo not a1l'ect ~he law. The persons to whom an alluvial strip of frontage 
.had been granted were evicted in favour of the riparian hissedars (G. R N. 12383 
of 1019. Sor does the fact that it forms in situ of previous dill1vion (for which 
asseosmenl was redl1ood) affect the title of present riparian holders (G. R. No. 744 
of 1919). The existence of a publio foot-path along the old estate boundary or anyA 
thing olse which puts a limit to the riparian owner's property wonld prevent the 
doposit of fresh soil from being an acer.'ion, and so from being alluvial at all 
(Andor_'. Land &0 ...... Rul .. , 1921, lst ad. of 1930, Pl'. 69-70). 

The 'iparian holder is not obliged to accept pOSSEssion Bnd pay ossessment or 
judi for any accretion, alluvial or not, unless he wishes. If it is unprofitable, he 
con decline; Ihough he would then run the risk of Ibe la.nd bemg allotted ·to some 
other person. In the case of alluvion there is a limit (m the ease of unalienated 
land) of One acre to hi. right otf .... enjoyment; and no limit of his right of occu
pation of alluvion ..wj .. , /0 tho pRy"""! of ........... Conversely thiB Beoms to 
imply "0 title to exemption from revenue when the extt>nsion is not alluvial. 
In the case of on alienated riparian holdiDg, it bOB first to be decided whether 
the alluvion or abandoned shore or river bed, or new island, does vest legally in the 
IIIBmdar. It has been kid (7 Bom. L. R. 872) not so to vest unless his original 
grant had covored the area now reformed or .... ppeared (siuce EUch grants are con
strued atricUy against the grantee). Agaiu G. R. No. 744 of 1919 rejects tho view 
tim, the alluvion formod in place of old diluviou, on the lite of an mam graut, becomes 
Inam: hut no l'flIISODB are given and the order has not been oonfirmed by any legal 
decision. This section does not oonfer any proprietary right on the Inamdar, but 
eimply r.fera DB to Ih. generollaw. New islands not .. formed ou any bank or 
ahore" and other alluvion not proved to vest in an Inamdar wonld faD 
undor •. 63. ... ... ... The Oode gives no power to frame rnlee for alluvion, 
but only for diluvion, and does not deal with the proprietary right but only with 
IheliabiliLy to pay land revenue (or quit rent and salami, if alienated. This section 
cannot apply to khoti or Talukdari villages, because la.nd held hy Khota and 
Talukdars is not alienated. It might apply to :Kadim or rhut loam lands in such 
t ilIog<l8 (Ihid.). 

47. Every holder of laud paying revenue in respect thereof 
shall be entitled, subject to such rules as may 

Ass~meut of ~nd be from time to time made in this behalf by 
revenne 10 cases of dUIl- • F'<,'I d f 
vion. the Governor m VUU~Cl, to a ecrease .0 

assessment if any portion thereof, not bemg 
less than half an acre in extent, [a] is lost by diluvion.[b] 

La] Words ",pooled by Bom. Act lV of 1913, a. 13, are omitted. 
[b] Tho para. repeeled by Bom. Act IV of 1913, s. 13 is omitted. 
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raJ 48. (I) The land revenue leviable on any land under 

the provisions of this Act shall be assessed, 
or shall be deemed to have been assessed, as 
the case may be, with reference to tbe use of 

Manner of 88Sfssment 
and alteration of asse.s
ment. 

Prohibition of n.e of 
land for certain pnr
poses. 

the land-
(a) for the purpose of agriculture, 
(b) for the purpose of building, and 
(c) for a purpose other than agriculture 

or building. 
(2) Where land assessed for use for any purpose is used for 

any other purpose, the assessment fixed under the provisions of this 
• Act upon such land shall, notwithstanding that the term for which 

such assessment may have been fixed has not expired, be liable to 
be altered and Ii xed at a different rate by such authority and 
subject to such rules as the Governor in Council may prescribe in this 
behalf. 

(3) Where land held free of assessment on condition of being 
used for any purpose is used at any time for any other purpose, it 
shall be liable to assessment.' , 

(4) The Collector or a survey officer may, subject to any rules 
made in this behalf nnder section 214, prohibit the use for certain 
purposes of any unalienated land liable to the payment of land 
revenue, and may summarily evict any holder who uses or attempts 
to use the same for any such prohibited purpose. , 

[a] This section was snbstituted by Bom. Act IV of 1913, s. 14, for the ori· 
ginal section. . 

Construction· and Bcope.-Thi. section provides o~ly for' an alt;,red aSsess
ment and not an additional as.essment. Where, therefore, th. ro.iyat's agricultural 
assessment in virtne of tbe grant of .. village is given to the grantee the altered 
as.essment in .espeat of the lands converted from ngriculturul to building site (i .•• , 
the bnilding assessmeut) al.o gees to the grantee (B01/IcVllji D. S • .,.,~ary of Stat., 63 
Bom. 230, J.>. 0.). 

"Dsed."-The subatitution of the word "used" for tho word "appropriated" 
was in accordance with t..he rulinll'reported in 34 Bom. 239 (8 ..... targ of Stall D. 

LaldaB). 

"Used for any purpose."-Under 01 (S) of this section where "",Anrs 
held land rent-free of as .... mont for mnharki service and used it for non-agricnl
tnral purposes, it was ".Id thet they could not bo as .... ed (G Re. Nos. 81012 and 
611D of 1801). Evidently "nsed for any 1'Ilrpo.o" is not the same as "assessed tor a 
nse!' They oould still opply the profits to remnnerate their .enice as mahare. 
But this would not debar action if pot kherab of class (h) in alienated land we ... 
diverted trom the nse tor which it was h.ld froe. G. R. No. 3908 of 1916. 

Extra assessment.-PlainLit! oonvorted his land from agricultnral to 
non.ngricultllrnl nsos by estoblishiug a brick kilo in 18i2. Ho was oalled npon by 
tho Oollootor to pay this timo tho asaessmont as tino for tha oonversion nnder s. 8~ 
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of Bombay Act I of 1865. Plaintift, therenpon, erected some huts on the lend •. At 
the revision of survey which took place in 18R9 the land was IoSsessed as agricul
tural Sometime between 1897 and 1901, plaintift erected a substantiaJ hnilding on 
the land. In 1912 the Oollector levied hnilding fine from the plaintiff. H.ld, that 
though the levy of additional assessment under s. 35 of Bombay Act I of 1865 
might have protected the plsintift against ita enhanoement before the Revision Sur
vey of 1889, still this section rendered h:m liable to pay extra assessment for the 
conversion in nse which took place after the date of the Revision Survey of 1889 
(AluMmmad BlIai II. TlrA s .... eary of Stall for India, 42 BolO. 126). 

Altered assessment when levia ble.-An occupant is not liable to pay 
altered assessment for his lend so long as it is nsed for the parformance of an 
operation necessary to put the crop of that land into any oriJina,'y marketable form; 
for anything beyond it, altered assessment is leviable (G. R No. uSB I, dated 
14-12-1922, quoted in Jogl.""". SUppZt1l1lf1t ND. 2, p. 7). 

Co-operative Housing SocleUes -In the case of Oo-operative Hons
ing Societies, "general utility" roads, i .•. , all thoroughfares in the strict meaning 
of the term should be exempted from non-<lgricultural assessment, while roads within 
private compounds are liabla to asOO8sment (lind •• p. 8). 

49. When it has been customary to levy any special orextra 

C 
<-> cess, fine or tax, however designated, from 

ommu .... 88sessment h ld f I d h' h h h . II of land indirectly taxed any 0 er 0 .an , w lC , t oug nomIna y 
to the State· wholly or partlally exempt from the payment 

, of land revenue, has by the exaction of such 
cess, fine or tax been indirectly taxed to the State, 

or when any land ordinarily, or under certain circumstances, 
wholly or partially exempt from assessment, 

an~ of land liable to is subject occasionally, or under particular 
oCCBBlonal assessment. circumstances, to the payment of assessment, 
or of any ce88 or tax however designated, 

the 88id asse~sment, cess, fine or tax may be commuted into an 
annual aBSeSliment 011 the land to be paid under all circumstances, 
but such commuted assessment shall not exceed such amount as the 
Commissioner sliaU deem to be fair equivalent of the asse88ment, 
cess, fine or tax for which it is substituted, and shall not be in excess 
of the assessment to which the land would be ordinarily subject, if 
no right to exemption existed in respect thereof. 

50. Whenever any such cess, fine or tax hitherto payable by 
. an inferior holder shall be made leviable 

..!:~:~lI~orass:! from the superior holder, it shall be lawful 
ment from inferior holder. for Buch superior holder to recover from 

BUch inferior holder the amount of the com· 
muted assessment fixed in lieu of such ceBI!, fine or tax. 

51. When it has been cllstomary to levy a 1:uger revenue, 

Ex0068 of a.sossman' 
may bo laid on land ib' 
ad"lu,,\clJ 08se,sed held 
wi~i~ 

under the name of "t·t/a" or any other desig
nation, upon any portion of land than such 
portion would ordinarily be liable to in consi
deration of other land being held with i~ 
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which is wholly or partially exempt from payment of reven~e, the 
excess of revenue payable on the said portion of land may be char"ed 
upon the land hitherto held wholly or partially exempt. ., 

Veta and chali tenures.-The tenures iu Gujarat are called ~.ta j while 
those hi the Xarnatic Districts are called enali. 

[a] 52. On all lands which are not wholly exemft from the 
payment of land revenue, and [b on which 

Assessment 'by whom the assessment has not been fixed under the 
to be tixed. provisions of section 102 or '106, the assess
ment of the amount to be paid as land revenue shall, subject to rules 
[c] made in this behalf under section ::J] 4, be fixed at the discretion 
of the Collector, for such period as he may [c] be authorized to pre
scribe, and the amounts due according to such assessment shall be 
levied on al! such lands: 

Provided that in the case of lands partially exempt from land
revenue, or the liability of which to payment of land-revenue is 
subject to special conditions or restrictions, respect shall be had in 
the fixing of the assessment and the levy of the revenue to all 
rights legally subsisting, according to the nfiture of the said 
rights Ed]. 

[a] This section was substituted by Bam. Act VI of 1901, s. 4, for the ori-
ginal section. 

[b I " And" ~as substituted for" or " by Bam Act I V of 1905, I.t Beh. 
[e] Words repealed by Bam. Act IV of 1913, s. 15, are omitted., 
[d] The validity of past &B,e,sments purporting to have been fixed under 

s. 52 is saved by Bom. Act VI of 100 I, s. 5. 
Note.-This section gives authority to the Coll""to~ to assess unoccupied 

and unalienated lands which were within th. operation of an order under s. 9.;, 
but whioh were left unassessed at the settlement (Stalomollt of Object. alld &a80'''). 

The effeot of this seotlon is to give the Oollector the di,eretion totix 
the assessment; and the dect of s. 217 of the Code is to render tlte occupants in 
alienated villnges subject to a settlement like the occupants in unalienated villages. 
Dut neither section takes Bway Bny legal right whioh an occupancy tenant may have 
acquired independently of hi. bne statns as an oooupanoy tenant liabl.to pay the 
land-revenue acoording to survey rates (LR:JImali ~ OOll,"d, 2S,Dom. 74, at p. 80). 

. 53. A Register shall be kept by the Collector in such form as 
mllY from time to time be prescribed by the 

Rogister of alienated Governor in Council of all lands. the aliena· 
lands. tion of which has been established or recog· 
nized under the provisions of any law for the time being in foroe; 
and, when it shall be shown to the satisFaction of the Collector that 
any sanad gr:mted in relation to any ~uch alionated land has been 

. permanently lost or destroyed, he may, subject to the rules and the 
payment of the fees prescribed by the Governor in Council under 

-aection ~~3,.grant to liny person whom he \Ilay deem entitled to the 
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same a certified extract from the said Register, which shall be 
endorsed by the Collector, to the effect that it has been issued in lieu 
of the sanad said to have been lost or destroyed, and shall be deemed 
to be as valid a proof of title as the said san ad. 

54. The settlement of the assessment of each portion of 
land, or survey number, to the land revenull, 

Settlement of aeB"!'B- shall be made with the person who, under 
ment to be made Wltb . 136' "1 'bl to G the holder directly from sectIOn , 1S pr1mar1 y respons1 e ov-
Government. ernment for the same. [a] 

[II] Tbe paragrapb repealed by Bam. Act IVai 1915, Bection 16, iB omitted: 
Note.-Tbie BoctioJt'iB Bobject to modification when applied to any .. tate in 

the districtB of Ahmedabad, Kair.\, Broach or Panch :MahalB to which t.he Gujarat 
Talnkdara' Act, 1888, extends (S .. Bam. Act VI of 1888 BS. 1 and 33). 

55. The Governor in Council may authorize the Collector or 
the officer in charge of a survey, or such other 

Ratea for the use of officer as he deems fit, to fix such rates as he 
water. may from time to time deem :lit to sanction; 

for the use, by landholders and other persOns, 
of water, the right to which vests in Government, [aJ and in re
spect of which no rate is leviable under the Bombay Irrigation Act, 
1879. [a] Such rates shall be liable to revision at such periods as 
Government shall from time to time determine, and shall be re
coverable as land-revenue. 

[a-a] Th ... words and figures were substitnted for tbe original words by B~m. 
Act vn of 1879, I. :II. 

Notes.-Thi. is a new law authorising the impoBition, and the recovering 
olland-revoune, of ratea for the use of water the right to which vests in Government 
or which has been made available by Government works (&porI'If 'M S.lo", 
C ...... illoo). 

This locliion does not permit the Oollector to levy a penslty, but he can Ie.,. 
the minimum rate sancliioned by Government. 

"Such other officer as he deems fl.t."-Theee words were introdu~ 
to enable Governmont to entrllBt the duty of ...... sing water to a canal officer or to 
any orher lpecial offi ... (P..-diRfl' 'If'M l1ota&., LogUu.u", Courtt:ilfor 1877)~ 

Mazlmum water rates for !rhaDa, Eolaba, Dharwar a~d 
BelgaoD.-Muimum water rates have been sanctioned for the following' 
di.tricts :-

Distriot 

Thana 
Kolaba 
Dharwar 

JleIgaoIl 

Rate per ....... 
Re. 

6 
5 
8 

S III pareDlIiai oropa. 
l 8 o~ ..... pi. 
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Notiftcations.-Sind .. In exercise of the powers given by this section, the 

Governor in Oonncil authorizes the Oommis80ner in Sind to fix rat< s for the use, by 
land-holders and others, of water the right to which vests in Governmtlut, for the 
eultintion of rice on any land not as.eosed and entered in ths Sllrvey Rsgister. 
as rice land. 

2. The amonnt of soch rate shall be subject to the approval of Government, 
and shall, after sanction, be notified in the office of the Mokbtyarkar of the taloka 
in which the land, on acooont of which the rate i. levied, is situated. 

3. Any person desiriDg to grow rice in land not assessed 88 rice land shall 
'make an application in writing to the Mokbtyarkar or other officer doly authorized 
to receive 80ch application, for permis8ion to make nse of the 80pply of water 
needfol for growing rise, stating if he reqoires it for one year only or permanently; 
and if any person colti vates rice in soch land withoot 80ch permission, he shaD be 
charged with dooble the rate he woold otherwise have beeo r",!oired to pay had he 
applied for and obtained permission. 

4. AD persons who now hold or may hereafter apply to take up lands 888esS
ed and recorded in the Sorvey Registars 88 rioe lands shall, 88 800n as possible 
after the publication of these Roles or on application to take op soch lands, be 
tendered a list of 80ch rice land. then being or aboot to be in their occupation, and 
rice shall not be grown on any nomber not incloded in such lists ""cept on payment 
of the extra rate (B. G. G., 1881, Pt. J, p. 896). 

AD OoDector8 in the Presidency, other than Oollectors in the l'rovioce 01 Siod, 
are aothorized to fix such rates 88 he may from time to time deem fit to sanction 
for the use, by landholders and other persons, of w.ter within the limits of their 
respective di.tricts, in all cases io which the right to soch water vests in Govern
ment, and no rate in respect thereof is leviable under the Bombay Irrigation Act, 
1879 (B. G. G., 1896, Pt. I, p. 683). 

66_ Arrears of land revenue due on account of land by any 
land-holder shall be a paramount 'charge on 

Land revenue to be a the holding and every part thereof failure in 
paramoont charge on . h I h ' 
the land payment of whlC aha I make t e occupancy 

.• or alienated holding, together with all rights 
of the occupant or holder over all trees, crops, buildings and things 
attached to the land or permanently fastened to anytliing attached 
to the land, liable to forfeiture, whereupon the Collector may levl 
aU sums in arrear by sale of the occupancy or alienated holding, raj 
or may otherwise dispose of such occupancy or alienated holding 
under rules [b] made in this behalf under seotion 214, [c] and 
suoh occupancy or alienated holding when disposed of, whether by 
sale as aforesaid, or by restoration to the defaulter, or by transfer 
to another person or otherwise howsoever, shall, unless the Collector 
otherwise directs, be deemed to be freed from all tenures, rights, 
incumbrances and e9,uities theretofore created in favour of any 
person other than Government in respect of such occupancy or 
holding. [el 

[II] Words repealed by Bom. Aot VI of 1001, section 6, are omitted. 
[b] Worde repealod by Bom. Aot IV of 1913, 88. 17 and 18 are omitted. 
(.,..,) ~e words were added by Bam. Aut VI of IDOl, B. 6. 



Notes.-This _tion is ss amended as to make it clear that an OCCll1pan t to 
whom forfeited land has boon r .. tored or tral18ferred otherwise than hy saJe, will 
have the same rights as if he had purchased it (RoptJrl oftn. S./oct.CommitlM). 

"OccupaDt"-"OccupaDcy."-The terms 'occopant' and 'occnpancy' 
are subject to modification when applied to any estete in tbe diatricts of Ahmeda
bad, Kaira, Broach or Panch Mahah to which the Gujarat Talnkdars' Act, 1888, 
extends (Villi Bom. Act VI of 1888, ss. I and 33). 

l\etrospecllve efl'ect.-This section, as amended by, Bom. Aot VI of 
1901, bas retrospective effect and empowers the Oollector to tral18fer a forfeited 
oocnpalloy freed from aJIliens, whether snch occupancy was validly forfeited nnder 
the Oode prior to the Amending Act or was fodei ted in compliance with the 
provisions of s. 153 as amended by Bom. Aot VI of 1901 (Gaganda. w. Y"';f, 
8 8. L. B. 283). 

Applloabllity of this sectloD.-This section do .. not apply where there 
has boon no forfeiture nnder s. 153 (CM/la Blwlla ... Bai Janmni, 40 Bom. 486). 

Co owners-Grant of fallow forfelted land.-A grant of faJIow 
forfeited laud to one of Bevera] co· owners is a grant to him personaJIy, especially 
where it is granted to him on restricted tennre, nnl .. s it is proved tbat ,he availed 
himself of his position as oo-owaer and gained an advantage in derogation of the 
rights of others (Abdul Rohman w. Haji lIfahomod, A. L B. 1929, Bind, 212). 

Mortgagol's'S right to redeem.-The plaintiff's grandfather 
mortgaged his lands in 1872 and placed the mortgagee in poss .. sion. There was 
default in payment of ass .. smont, as the r .. ult of which the property was forfeited 
by Government nnder this seution as it stood before ita amendment in 1901. 
Govemmont re-sold the property to tbemortgages in 1884,and transferred ita kbate 
from the name of the mortgagor to th.t of the mortgagee. In 1921, the plaintiff hned 
to redeem the mortg&gll. H.ld, that the right to redeem was lost owing to the 
forfeiture of the land l\I1der the original section i and that before the plaintiff could 
,ncceed h$ must ahow thet the forfeiture and the revenue sale wale due to the de
mun of the mortgagos in not paying the ass .. sment and tbat the income of the land 
was .ufficient to pay the ...... ment or tbd in .ome way the mortgagor had pnt 
tbo mortgages in fnnds whorewitb to pay the _sment (Abdul RoAratl.. •• V;..
,I"k, ~9 Bom. L. B. 1056). 

Forfel ture of occupanoy. - Where an occupancy forfeited nnder this 
• ..,t!on bu been diaposed of by the Oollector uuder ... S~ and 62 of the Bnl .. nnder 
• 1114 (old rul .. ), tn a person .igning a kabulyd In form B, the Oolleetor cannot 
subsequently order the occupancy to b. ~ken from that penon and restore U to the 
o • .'copant before fnrfeitnre (DMrtan •. Bola_ill", 36 Bom. 91). 

Re-grant lfrree from Inoumbranoes.-Where a land v .. ts in the 
original teno ..... holder under a new tenure created by this ... tion as amended by 
Act VI of 1901, the land .... ted free from aJI incumbranoes and from all previOl18 
equiti... The fact that default in the l>&yment of revetlDe was made is immateriaJ 
( V.,,,, SMol,,1 •• K AI., S 7 Bom. 692). 

Arrears of assessment. -l"orfoilure ordiuarily impliee the Jus.. of a 
)"gal rigbt by I'1)IISOU of &01110 bruach of obligation. When arrears of ...... lIl8Dt 
are Ioviod by .aJe, u...u tho. .""Liuu, in purs~ of au obviuu.; policy, empow ... 



40 [Ou.u>. 'It 
the Collector to sell "freed from all tenures, incwnbranoes and rights created by 
the occupant ......... or any of the predecessors in-title or in any wille snbsisting as 
against snoh occupant." Should the Oollector otherwise dispose of the occupanoy, 
this section affords no such protection; and the lege.! relations mnst b. determined 
by reference to the ordinary law. So judged, the effects of a forfeiture and subse
quent acqui.ition of the forfeited property are subject to the control of eqnities 
ari.ing ont of the conduct of the parties (Amolak B04I8clland o. Dlwnd' EllaRd .. 
Blw8ale, ~o Bom. 466). See e.!.o Balkri,""" o • • 1fadJvwrao, 5 Bom. 73). 

57. It shall be lawful for the Collector, in the event of the 
forfeitul'f'l of a holding through anv default in 

Forfeited holdiugs may h f'l .. h f b. taken po ..... ion of payment or ot er al ure oCC&SlOnmg suc or-
and otherwise di.po.ed feiture under the last section or any law for 
of. the time being in force, to take immediate 
possession of [aJ such holding, and to dispose of the same by placing 
it in the possession of the purchaser or other person entitled to hold it 
according to the provisions of this Act or any t,ther law for the 
time being in force. 

[a J The word. repseJed by Bom. Act IV of 1918, s. 17 a~e omitted. 
[aJ 58. (1) Every Revenue officer and every hereditary patel 

Receipts. and every hereditary village accountant receiving 
payment of land-revenue shall give a written 

receipt for the same. 
(2) Every superior holder of an alienated village or of an 

alienated share of a village who is entitled to recover di~ect from an 
inferior holder any sum due on account of rent or land revenue shall 
give to such inferior holder a written receipt for the same. 

(3) Every hereditary patel and hereditary accountant who receives, 
in behalf of a superior holder of an alienated village or of an' alie· 
nated share of a village, any rent or land-revenue from an inferior 
holder shal,l give to such inferior holder a written receipt for the 
Ballle. Such receipt shall be a full discharge to such inferior holder 
for such rent or land-revenue as against such supelior, holder. A 
copy of Buch receipt shall in every case be sent to the superior holder 
by luch patel or accountant. 

[aJ Thia waa aubstituted by Bom, Aot I of 1910, I.t Sch., Part II, aerie.! 
No.8, for the original section. 

Hereditary officera to grant recelpts.-The proviaions of sectiona 68 
and 59 ahould be made applioable to Hereditary officers (G. R. No. 6480, dated 14th 
Ootober 1880, quoted in SaIM', Land R ..... u. CrxL, 4th ed , p. 70), 

'.rhe revenue should be paid to the raUl In the presenoe of 
tbe Kulkarni, and when the former ia absent, the Kulkarni might receive i' 
(G R. No. 8845, dated 19th !IIay 1888, quoted In SaIA.'. Land R ....... CrxL, 4th 
ed., p. 70). 

Reoeipts exempt from stamp duty.-
Every receipt gi veu under this section ie O%empt from .tamp doty ; bot rweipt. 

given not only by Dumuldal'l! but ulso by any Inamdar to the villugv offioers for 
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lums paid by such officers to ilia Dnmald&r or lnr.mdar on """onnt of land-Iltlvenne 
oollections must be stamped, when the .uw, iu respoot of which t~e receipt is given, 
exceeds Rs. 20 (G. R. R. D. No. 2641, dated 27th March 1884, quoted in 1iJa1M'. 
La",1 R. ....... Code, 4th ed., p. 70). 

Village aooountant bound to glve reoelpt.-
The village acconntant receiving a payment of land-reven .... is bonnd to tender 

a receipt for the .ame in some form, and if a receipt hook is not produced by a 
rayat, the accountant has no ohoioe but to prepare and tender it to the rayat on a 
separate paper (G. R. No. 8661, dated 7th May 1884). 

69. Any person convicted of a breach of the provisions of the 
. last preceding section after summary inquiry 

Penalty. f~r fsiIore to before the Collector shall be liable to a fine 
grant r .... p.s. t d' th . h . d no excee mg ree tImes t e amount receIve 

for which a receipt was not duly granted, and 
one-half of the fine may, at the discretion of the Collector, be paid 
to the informer, if any. Such inquiry may at any time be institut
ed by the Collector of his own motion without any complaint being 
preferred to him 

CHAPTER VI 
011' THB GBAN1, USE AND RBLlNQUlSHMBNT 011' 

UNALtBNATED LAND [a] 

Written permi •• ion of 
Mamlat.dar or Mahalkari 
-reqnired previon8 to tak· 
ing np 1ID0coupied land. 

60. Any person desirous of taking 
up unoccupied land which haa not been alie
nated must, previously to entering upon occu
pation, obtain the permission in writing of the 
Mamlatdar or Mahalkari. 

[G 1 This heading was substituted by Bow. Act IV of 1913, s. 19, for the 
original heading which was .. folloWB :-

Of the occupation of nnalienated land and the rights of occupants. 
Nole.-SeotioDS 60 to 67 (hoth inclusive) do not apply to any estate in the 

di.trlcla of Ahmedab.d, Xaira, Broach or Panoh Mahala to which the Gnjarat 
Talakdars Aot, 1888, extends (See Bom. Aot VI of 1888, .B. 1 and 3S). 

The sale of uDoccupled lauds held by Mamlatdars under B. 61 and 
pormission to occnpy onoh land. given nnder thiB oeouon are within the BCOpe ot 
B. 211 as proceedings whioh thB Oommiaaioner has jusutloauon to call tor and 
revi.e aud to pBl!B Boch orders therein as be deems tit and no onit weald Jia against 
Government on acooDDt of that officer exercising his legal powere IIDder that Beetion 
(POMp" D. TM &.,../tI"9 of Sta,., P. J. 1891, p.1l30). 

[a] 61. Any person who shall unauthorizedly enter upon 
. occopation of any land set apart for any 

Pen~t.iea for. on· special purpose or any unoccupied land which 
authorll<d oooupat.i.on of ! d h 
land haa not been alienated, an any person w 0 

. uses or occupiee any such land to the use or 
occupation of which by reason of any of the provisions of this Act 
htl is not entitled or haa ceased to be entitled shall, [a] 

[11-0) This para. wae subatitoted for the original plU1l. by Bam. Act III of 
h21, a. 2 (d). 
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if the land which he unauthorizedly occupies forms part of an 
'lIoSsessed survey number, pay the assessment of the entire number for 
the whole period of his [b] unauthorized o(!Cupation, and 
. if the land so occupied by him has not been aS8e68ed, Buch 
amount of asseBBment as would be leviable for the Eaid period in the 
same village on the same extent of similar llind [c] used for [c] the 
same purpose; . . 

and shall also be liable, at the discretion of the Colleetor, to 110 

fine not exceeding five rupees, or 110 sum equal to ten times the 
amount of assessment payable by him for one year, if such slIm be 
in exceBB of five rupees, if he have taken up the land for purposes 
of cultivation, and not exceeding such limit 1108 may be fixed in 
rules made in this behalf under section 214, if he have Ed] used it 
for Ed] any non-agricultural purpose. 

The Collector's decision as to the amount of assessment payable 
for the land unauthorizedly occupied shall be couclusive, and in 
determining its amount occupation for [ e] 110 portion [e] of 110 year 
shall be counted as for 110 whole year. 

The person unauthorizedly occupying any such land may be 
summarily evicted by the Collector, and any crop [j] raised on the 
land shall be liable to forfeiture, and any building or other construc
tion [j] ereeted thereon shall also, if not r6moved by him after such 
written notice as the Collector may deem reasonable, be liable to 
forfeiture, [g] or to summary removal. [g] 

. Forfeitures under this section shall be adjudged by the Col
leetor, and any property so forfeited shall be disposed of IIoS the Col· 
lector may direct [0] and the cost of the removal of any encroach· 
ment under this section shall be recoverable as an arrear of land 
revenue. [g] 

[bl The word "unanthorized" WIIS Inserted by Bam. Act DI of 1921, 
s. 2 (b). 

[c-c] Th .. e wordo were Inbstituted by Bom. Aot IV of 1913,' s. 20, for the 
original wordo "appropriated to". 

[d-dJ These words were substituted by Bam Act IV of 1913, s.20, for tb. 
original wordo "appropriated it to". 

[ ...... ] Th .. e words were substituted for the original words by Bom. Act X V I 
of 1895, Second Schedule. 

[f-fJ Wordo repealed by Bom. Act IV of 1901, s. 7, are omitted. 
[g-g] These words wore added by Bam. Act II of 1919, Firat Schedole. 
l'fote.-This section corrOlpondo to SectiODS 33 and 3~ of Bombsy Aot J of 

1865. It hIlS beeD CODstrocted 10 as to make penal the proviBioDs and romedi .. 
common to the two cae08 of o""opetion without permissioD aDd oooupatioD of lando 
s.t apart for a special purpose. This lecUOD provideo distiDoUy for (I) the levy 
of asscssment, (2) fine at five rupees or ten tim .. the as .... meDt, (3) eviction, and 
(4) forfeitore of orop. The introduotion of the penalty of fine up to a fixed amonnt 
88 an alternative from fine by a multiplied ass .. sment is made to meet _ in 
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which the extent of the unanthorized occupation is trifling, bot the occupation itself 
wschievous, III! for inalenoe, when a laudholder ploughs up and incorporates in 
his field the strip of land dividing him froID his neighboure (lUport of lhe S.lect 
Commilte.). 

Object of amending para (l).-The object of ameuding paragraph I 
is to make it cl ... r that tbis se:tion applie; to a case where a person h~ving been 
lawfully in occupation of land authoriz..uy conUnues to'hold over. 

Application at thIs section.-This section applies ;only to roads which 
are the property of Government in unalienated villages or unalienated portiona of 
villoges and not to row of alienated villages onl03s the rigbt of Go.ernment, to the 
ownership of sooh roads bas been r03erved (G R Ro. 3l30, doted 12.11.1920). 

Eff'eot of this s8otlon.-This section has no retrospective effect, i .•. , its 
provieions oannot be eu10reed in reeoect of anything done bofore the Oode became 
law on the 17th July 1879 (G. R. No. 6202, dated lst September 1890). 

Applioatlon of this seotion to oases of unauthorized ooou· 
patlon whloh oommenoed subsequent to this Aot.-The use of 
the word "sholl" in the firet clanae of tbis section doee not reetriot the application 
of this section to caseB of nnauthorized occupation whioh begau snb.eqoent to this 
Act cOlDing into foroe. Although the assessment m'IY not he I.viable for a period 
antorior to the date of the enactment, an oooupation ie a continoous IIOt (Pronlal 
•• S.cretary of Slato, P. J. 1897, p. 866). 

This sectIon applies only to nnauthoriBed occopation of any bnd (a) set apart 
for any special purpoe., and (6) any unocoupied land which has not been alienated 
(~. R. 1'10.8887, dated 3rd June 1890). 

Enoroil,ohment on Inam Guroha.ran la.nd. -This seetio,! is not 
applicable to all.oatod vilhgol8 or lands. Tbe inamdu's pNper rumedy iu such a 
0811. III! that of encroachment on gurcharan in a anr.eyed alieutod village is a auit 
in tho Oivil Ooort (G R. No. 6205, dated 25tb Joly 1885). 

This saotion applies only to lands the property of Govern
ment in unalienated vUla.ges.-Tb. plaintilro, who wen the inamdare of 
oer~ land, sued for a deolaration of their ownerehip in and of their right to 
cultivate two plota of laud wbich (th.yalleged) formed part of their iuam. It 
WIll! contended for the dolendenta aa to these two plots of land that the plaintilro 
bad no right to cultivate them, aa they h...J. been mads a part of a village Bite, and 
on tha, nnderetanding they had not been numbered at the survey in 1863, and had 
been axemptod from 8I!Seasmoot for twenty yoare. I, was held by the lower 
Appellate Ooor' u.at this section applied. H.ld, that tbia eection did not apply. 
This secuon ralates back to s. a8 and both refer only to lands the property of 
Government in unalienated .illages or nna1iooated portiona of villagea. They do 
not empower th. Government to confisoate any land belonging to an inamdar 
and to confer it 011 U.e persona living in his viUagea (J"Uoayaknzo •• &"""0"1 of 
SIIII" t3 Bom. 39). 

Enoroaohment on publio road,-Under 8, 37 _ .11 pnh1ic roads 
being the property of Government, it mast he taken that the pnh1io road encroa&.h
ed npon br the aecnsed ia ill the """"-;on o( tile Local Go"fernment oBi.,.", 
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on behalf of the Government. Henae a person who encroaches on suoh a road is 
guilty of criminal tr .. pass, if the encroachment is made with such intent as is 000- . 

templated in s. 441 of the Penal Oodo (F""'rga.da, Or. Rg. 49 of 1888). 

[a J 62. 1 t shall be lawful for the OlUector subject to such 

U 'ed I d rules as may from time to time be made by 
noocopl an may th G . Co ·1· h· b h If be granted on eondi- e overnor m uncI m t IS e a ,to 

tions. require the payment of a price for unalielJated 
land or to sell the same by auction, and to 

annex such conditions to the grant liS he may deem fit, before per
mission to occupy is given under section 60. The price (if any) 
paid for such land shall include the price of the Government right 
to all trees not specifically reserved under the provisions of section 
40, and .!lhall be recoverable as an arrear of land revenue. 

[a] As to the local repeal of sections 62 and 63, see para. 3 of foot-note [,. J 
on p. 1, IUprtl. 

[a] Sections 62 and 68 were subetituted by Bam. AotlVof1913, os. 21 and 2i 
respectively, tor the original sections. 

Co-operative Socilies.-Land may be granted free of occupancy price 
to co-operative societies when a public purpose is to be foJfiJJed (G. R. No. 2249124, 
dated 21st April' 925, quoted in Joglekar's supplement No.2, p. 13). 

[aJ 63. When it appears to the Collector that any alluvial 
land, which vests under any law for the til/:e 

Grant of allllvialland being in force i~ Government, may, :with due 
vesting in Government, regard to the Interests of the public revenue 

be disposed of, be shall offer the same to the 
occupant (if any) of the bank or shore 03 which such alluvial 
land has formed. 

The price of the land sO offered shall not exceed three times the 
annual assessment thereof • 

. If the said occupant shall refuse the offer, the Collector may 
dispose of the land without any restrictions a~ to 'the price to 
be asked. 

For the purposes of this section, notwithstanding ~nything 
contained in ~ection 3, if the bank or shore has been mortgaged 
with possession, the mOl·tgagor shall be deemed to be the occupant 
thereof. 

(aJ See note No.1 nnder s. 62 "'p",.. 
Nole.-This section provides for the disposal ot the oocupancy at slleh 

&llllvial or water· forsaken lands ... under lhe provisions ot the Oode (s. 37) v .. ts 
in Government. The object of this section is to secure to tho neighbouring land 
holder in consideration of tne river fronhgo he would otherwise lose, right to 
puruh:.o Ibc occupancy of the n,w land at .. price not exceeding three tim .. ils 
IlUnua!a .... smcnl (&porIO/'Io. S.I.eI C.",,,,.,,,,,). 



[a] 64. When alluvial laud forms on any bank or shore, the 
" occupant, if any, of such bank or shore shall" 

a)\~:rJI::Z :~g:~~~ be entitled to. the temporary use [b] thereodf, 
extent. unless or until the area of the same excee s 

[e] one acre [b]. When the area of the 
alluvial land exceeds the said extent, it shall be at the disposal of 
the Collector, subject tc) the pr.)visioIl8 of the last preceding 
section [b]. 

[aJ As 10 tbe 10 •• 1 repeal of sections 64 and 65, "'" p~r ... 3 of foot-note [a] 
on p. 1, BfJpra. 

[bl Words .. nd p .. ragrogb repealed by Bom. Act IV of 1913,s. 23, are 
omittea. 

[eJ This word was substituted by Bom. Act IVo! 1913, s. 23, for.ipe original 
words "haIf un." . ., 

NOD-riparian oWR'r-Bolgh to w.Ller.-The plaintiff who owueQ 
non-riparian laua., u.ed from tim .. immemorial 10 irrigate his land. by river water 
whioh h. look through the paddy fi.ld. helo.ging to defendants The water did not 
flow in a de6nit" channel bnt .pread Over the whole of the defendan~'s lands t.1'I it 
overflowed into the pI&intiff's lands. The defendants baving obstructed the p ... aga 
of water through their lands, the plaiutHf sued to est~bli.h hid right 10 the ·enjoy
ment of the river water. Hold., that the plaintiJf having acquired the right and 
enjoyed it from time immemorial WB8 not preveuted from enforoing it by any pro
vision of the Easement. Act by virtue of 8. 2 (e) of tb. Act (Ja .... raha .... Ra.ji,20 
Dom. L. B. 398, s. o. 42 Bom. 2~8). 

A sull to reoov"r posseuion of lands forming a river b~d 
leased by t be Collector i. barred, if brougbt after a yoar of Ibe date of tbe 
ordor of the Oolleclor nnder s. :Ii ant. by wbich the Oollector refused 10 entertain 
tb. plaint. Prior 10 tho Bom. Act XU of 1 nl! the starting point of limitation is 
the date of thu order (CAMl,w"," •. ~"""'Y of 8,,,,., lit Bom. J. B. 146). 

65. An occupant of land [a] assessed ur held for the purpose 
. of agriculture [a] is entitled by himself, his 

pa~·":f ~ndbl! ~~: serva~ts, tenants, agents or ?th~r legal repre· 
poe .. of agricultnre may sentatl ves, to erect farm-bulldmgs, construct 
put hid I ... d wells or !.anks, or make any other improve-

mentl there.Jll for the better cultivatioD of the 
land, or its more convenient [b] use for the purpose aforesaid. [b] 

Procedure if OOODpan~ 
wish .. ~o apply his land 
10 an1 other purpose. 

But, if any occupant [c] wishes to use his 
holding: or any part thereof for any other pur
pose [eJ the Collector's permission shall iu the 
first place be applied for by the [d] occupant. 

[B'" J Tbese words were substituted by Bom Act IV of 1 til S, s. 2. (a), for 
• original words "appropriated for the purpoeeo of agrionlture". 

[6.lt1 Th ... words wore .nhstitnted by Bom. AcH V of 1915, s. l!4 (a), for 
the original words "occnpation for tho purpOdOS aforesaid" • 

• [M'J Tbese word. ""re onbotitnted by Bam. Aut IV of I U13, s. 24 (0), for 
tbe origlDal words "wishes to appropriate hid holding or au1 part thereof to ""1 
other purpose". 

[a] The word "rugistered" WlIIJ repealed b1 Rom. Act IV of 111lS, .... <b). 



[aJ The Collector, on receipt of sooh application, 
. (a) shall send to the applicant a written acknowledgment of 
Its receiPt, and 
. (b) .may, after due enquiry, either grant or refuse the permis

sion apphed for: 
Provided that, where the Collector fails to inform the applicant 

of hill decision on the application within a period of three months, 
the permission applied for shall be deemed to have been granted; 
Buch period shall, if the Collector sends a written acknowledgment 
within seven days from the date of receipt of the application, be 
reckoned from the date of the acknowledgment, but in any 
ot~er case it shall be reckoned flOm the date of receipt of the appli
cation. [aJ 

. Unless the Collector shall in particular instances otherwise 
direct, no such application shall be recognized except it be made by 
the [aJ occupant. 

(II-IJ] This was substituted by Bom. Ao~ I of 1910, Schedolo I, Par~n, Serial 
No.4, for Ule original para. 

When any such land is thus [aJ permitted to be used for any 
Fi be 1 . ed i purpose unconnected with agriculture [a J, it 

Bueb :e~in &<i'dftion: shall be lawful for the Collector, subject.to 
speoinlll88e88ment. the general orders of Government, to require 

the payment of a fine in addition to any new 
assessment which may be leviable under the provisiona of sec
tion 48. 

[" ... ] Tbese words were sub.titued by Bom . .AM IV of 1913, •• 1l4 (,,) for !.ho 
original words "appropriated ~ any purpoee unconnected with agriculture". 

OccupaDt.-The term "oooupaot" is Bubjad ~ modification when applied ~ 
any astato in !.he distric~ of Ahmedabad, Jrair&, Broach or Panch Mabals ~ which 
Ule Gnjarat Nnkdan' Ao~, 1888, extends (rod. Bom. Ad VI,. of 1888, ... I 
and 83). 

Colleotor's permission must be express.-This _tion confen 
on registered oocupaolB who ha.,e appliacl to Ule Oollector for permiaBion to appro
priate land for os,tain purposas, Ule privilege of acting as if Ule application had 
bean granted wit.hin t.hroe montbo after IIOknowlsdgmen~ of i~ receit'~ if no anlwer 
to Ulet application baa bean recei.,acl by !.he applioant. 

This aeotion dD8B not require the 001leotor to grant !.he application wit.hin any 
.teted period, bn~ ouly limit. his power to refnas in cue he baa gi.,en no IUlllwer 

wit.hin the !.hres montbo, when ha aball be desmed to have granted the applioation 
(G. R. No. 5898, dated lOth July 18911). 

Petitions under this seotion should be received and dis· 
posed of by Collectors onl;y, and t.his duty should not be delcgated t.u 
Assisstant or Deputy 001luot.un or Haw1atdan (G. R. No. 58\13, dalOO 1I0!.h July 
1892). 
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"Farm bulldlngs".-Buildingd ereeted for the.torage of agricultural 
imploments or for sbeltering uaLtlo U;Ot! in the coll.ivalion of the I..nd as won as 
bon ... occupiedLy occupauts wbo thoms.lv .. coIt.ivate Lb. s"r ... y number on whieb 
they .tand, or by tenants who do the lI&IIIe or by"er'Vants of 81l0h occupautE or ten
ants who are actually _played in the c'lllti ..ation of the same land are held to he 
farm buildings (D. G G. )'911, J?t. VU, p. 195) •. 

Long poseession and I.ser without assBSemen1;-.-l:n 1907 the 
DiMct Oolleotor ordered the :MlWllatdar to Al&n&e the buil<liug au.d the wood to b. 
l6IIIo .. ed forthwith from a graveyard of whieb plaintili had been in po ..... ion for 
60 year. withoot &8sesamODt aud the .order was .collfirmed on appov,l by the Oommis
sioner in April 1909. On JJ,t, ~~ucl F.braary ~ 910 the plaintiffs soed the Secr.tary 
of State for a dooJarat.iol) that th.y wcre the owners of the land, for a cancellation 
of the ordor and for II permanODt injuuction. 1I.U, that aB the land in diapute was 
not wed for the purpos. of agriculture, neither this section nor s. 66 mira applied 
to the CUe and that in view of tho long aud nndi.turbed po .... sion of tho plaint
iffs, the order ofevictiou WaB "llrlO vi,'., (Ra.ulkloafl D. S • ."..tarll olSlall, 39 Bom. 
494. 

Application to tho Colleotor tor permi.sion to use land for any other 
purpo •• other than agriculture i. required to he made by tho OCL'Upant. Til. OoJIoc
tor'. penni.sion canl)ot b. "presumed" in any snch case on the .trODgtll of an 
arnwgement made by the opplicant with thet offi_ in a similar caBe in respect of 
auother laud (G. R. No. 2310, dated 19-4-1923). 

Pay-men t of :fine and assessment.-It does not tollow, from ~ Bee
lion, that the payment of fiue and ns.es.mODt ie a preliminary condition without which 
DO agri"ulturalland oan be appropriated for the baUding pllrpoa... It is clear that 
this Oode contemplat.a appropriation both with and withomt penniooiOll, .the fill .. in 
the one ..... being largor lhau in the other (BAujahaZ"pptJ •• ColuckJr if DloarllNJr, 
1 Bom. L. R. '54). 

rrOlledl1re.-Undor this _tion the Ooll""tor, on receiving an applieetiou, 
mllst firot send a written ackn1wledmeut of ita receipt, and secondly, may, after dna 
inqmry, eithor grant or rnfllSe the permission applied for, provided that where the 
Oolleotor faiJa to inform the applicant of bis d""illiou OD"", appli ... tion within a 
period of Uu-ee mODtIu, tho permiaaion sppn.a foe shall he deemed La Ila ... boOD 
gran\ed j snoll period shall, if the Ooll .. La. aende a .... itten acknowledment within 
8BVOII days from tho date ot tho receipt of "'" application, be .... kDoDed from"'" 
date of the acknowledgmwt, bllt in &Dy eUler ...... it ahell be reckoned from the dale 
of receip' of lhe applioat.iun (S""'psl""9 •• So"",,,,., oJ S-, lI6 Hom. L. B. .871). 

66. If any such land be so [a] used without the permission 
. of the Collector being first obtained, or before 

Ian~"u;ru!::~·~ t!te expiry of [b] the period prescribed by sec
sioD, tlOn 65 [b] the occupant and any tenant or 

other person holding under or through him, 
La 1 Thie word was aubot.ita\ed by Hom. Act IV of 1913,.. lI5 (0), for the 

original word " appropmted." 
(6-6J Those woro. ....... anbot.iLa\ed by Bam. AcH of 1910, &bedole I pan, 

II, Sorial No. II, for the original words. 

I 
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shall be liable to be summarily evicted by the Collector from the 
land so [a] used and from the entire field or survey number of 
which it may form a part, and the [b] occupant shall also be liable 
to pay, in addition to the new assessment which may be leviable 
nnder the provisions of section 48 for the period during which the 
said land has been so [a] used, such fine as the Collector may, snb
ject to the general orders of Government, direct. 

Any [e] tenant of any occnpant or any other person holding 
under or through an occnpant, who shall with-

Tenomt!esponsible to out the [b] occupant's consent Ed] use any 
occnpant 1n damages. snch land for [d] any snch purpose, and there
by render the said [b] occupant liable to the penalties aforesaid, shall 
be responsible to the said [b] occupant in damages. 

[aJSeenote["J"n page 47 "'pr". 
[bJ The word "registered" was repooled by Bom. Act IV of 1913, s. 25 (b). 
[cJ The words "co.occnpant Or any" were repooled by Bom. Act IV of 1913, 

e. 2& (6). 

[Ii J Those words were sub.titnted by Bom. Act IV of 191 3, s. 25 (a), for 
the original words "appropriate any snch land to!' 

Note.-This section supplies IU1 instenoe of resnmption on acconnt of appro
priating agricolLural land to other purposes withont the permission of the 
Oo11octor. 

Occupant.-Vi.w note with regard to the term 'occnpant' onder the 
preceding section. 

BuUding of residential house on portion of lion d.-Where 
a portion of JaLd held for purposes of agricolLnre is DBed, withont the permission 
of the Oollector, for any purpose other than that of agriculture, •. g., lor build-' 
ing a residential house on it, the tine leviable for Buoh DBer, under this section, is 
to be calculated with reference to the actual area built upon and not to the area of 
the entire holding. Section 148 poll has no application to such a case (&""'''''1 of 
81",. ~. Abdul n ....... 29 Bom. L. :a. ISIiO). 

Period runs from the date of aoknowledgment ...... ln order thot 
a person can appropriate .. land to .. non-agriooltural pnrpo.e withol1t inourring 
tho penalty of the fine provided by this section, it is necessary that be must wait 
for three months from the date of tho acknowledgment of the application required 
to be given by tho Oollector by a. 65. It is no defence to pJ....a tbat the 0011octor, 
thougb he received the application, omitted to send an acknowledgment (NII .... A 
Pur ... /wt"", ~. 8o.,..lary of SIll", 1 Bom. L. R. 669). 

Maximum. fine levied under this seotlon.-Any fine imposed by 
the Oollector ander this aectioD .hall be fixed by him at hia dI.cretion, bu~ (.ubjec~ 
to role 101) shall not exceed the following rates, DILmely:-

(1) In .. vmage placed for the purpose of altered assessment under role 81 in-
Oloss! ... Rs. 1,250 1 per nore of tho land actually used 

." n .. . " 750 for any purpose nnoonnected 
"IU ..." 500 will agricultore and at the 
"IV ..." 1150 slUDe rate in proportion for 

" ~" V ~.h " 100 an,. fraotion.of an acre. _ 
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(2) In ~illages falling uuder rule 82 the same rates shall be charged a8 for. 
olass ) (Vide rule 100). 

But now that fin" is only levied .s a penalty for not getting permission--&ld 
thereby evading the Colleotor's control over industrial and building nB88-the 
severity of the fine ahouM app.rently depend on the degree of harm done und the 
bad example set and not upon the fisoal considerations adduced in Resolution 6206 
of 189; (Ander .... '. L. R. Rulo., 1921, 1st ed. of 1980, p. 94). 

(a] 67. Nothing in the last two preceding sections shall 
prevent the granting of the permission afore

Permission may he said [b] on such terms [c] or conditions 
grunted on terms. [0] as may be Cd] prescribed by the Collector, 

subject to any rules made in this behalf by 
the Governor in Council. Cd] 

[a] As te the local repeal of seotion 67, see para. 5 of foot-note [tI] on p. 
1, supra. 

[b 1 The words "in spooial asses" were repealed by Bam. Aot IV of 1913, 
•• 26. 

[coc] These words were inserted in 800tion 67 by Bam. Aot VI ofI901 
i. 8 (1). 

[d-d] These words were substituted by Bom. Aot IV of 1 9 I 5, s. 26, for the 
orig!nal words "agreed on between Goverument and the registered occupant" 

68. An occupant is entitled to the use and occupa
tion of his land for the period, if any, to 

Occupant'. rights are wh~ch ~is raJ ~nure is limited, or if the 
conditional. period IS unlimited, or a survey settlement 

has been extended to the land in perpetuity 
conditionally on the payment of the amounts due on Dccount of 
the land revenue for the same, according to the provisions of this 
Act, or of any rules made under this Act, or of any other law, 
for the time being in force, and on the fulfilment of any other 
terms [b] or conditions [6] lawfully annexed to hie [a] tenure. 

[el Provided that nothing in this or any other section shall 
Frovillo. make it, or shall be deemed ever to have 

made it, unlawful for the Collector at any 
time to grant permission to any person to occupy any unalienated 
unoccupied land, for such period and on such conditions as he may, 

fa 1 Thill word was substituted for the original word ........ pancy" by Bam. 
Act IV of 1918, s. !7. 

[6-I>J These word.! were ill!6rle<l in seotiou 68 by Bom. Act VI of 1~01 • 
•• 8 (1). 

[r) This proviso., .ocI.iou 68 was added by Bam. Ac& VI of i90l, s. 8 (2). 
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subject to [aJ rules made by the Governor in Council in this 
behalf raj, prescribe, and in any sucb case the occupancy shall, 
whether a survey settlement has been extended to the land or 
not, be held only for the period and subject to the conditions so 
prescribed. 

[ ....... 1 These words were substituted by Bom. Act IV of 1913, s. 27, for the 
original words ··the orders of Government:' 

Tbe proviso enables tbe Oollector to allow lands to he taken up on short 
leeses and special terms which may include a restriction of transfer ability, 
wbether by privata contract or by attachment and sale onder the orders of a Civil 
Oou.t, notwithstanding that a enrvey settloment may bave been extended to those 
lands, while s. 7SA providoa for the lands into whioh a Survey Settlement has not 
been introduoed (Sta""..,nt alObj.cts and R,a'Dns of Bill No. IV of 1901). 

Note.-This section does not apply to any village in the distriot of Ratnagiri 
or the distriot of Kolaba to whicb tbe Kboti Settlement Act, 1880, extends (Bam. 
Act I of 1880, ss. 1 and S 9). 

Occopant.-Vid, note under tbe heading "occupant" under s. 65 /lUpra. 
Ocoltpanoy, grant of, subjeot to prohibition of alienation.

Where a grant of occupancy was made to the plaintiff subject to restrictions prohi
biting alienation and a f.w years afterwards, be made an application for transfer of 
the occupancy to the 2nd defendent, kZd, that the application amonnted at most to 
an attempt to transfer which was never carried into effect, tbat there was no alien ... 
tion and no breaoh of the oouditions of the grant, that tho order of the District 
Deputy Oollector for summarily evicting the plaintiff was a nnllity and that tho 
Officer cannot he said to have acted in his official capacity (D"""ji hiram •. s. .... -
tar, of Stall for India, 45 Bom. 920). 

Reservation of rigbt 
ot Government to mines 
lind mineral products. 

69. The right of Government to mines 
and mineral products in all unalienated land 
is and is hereby declared to be expressly 
reserved: 

Provided that nothing in this section shall be deemed to affect 
any subsisting rights of any occupant [aJ of 

Proviso. such land in respect of such mines, or mineral 
products. 

Oct'upant.-Vide note under the beading "occupant" under s. 65 /lUI'"'. 
Object of tbls secUoo.-Tbe object of tbis section. is to reserve the 

righlla of Government to all mines, minerL! products and buried treasures with 
fullliberLy to work, and •• arch fOr the .ame, p"yil'g to t·he occupant only oom
p,nsation 'for surface damage as estimated by the Colloctor (Report of 'k S./oel 
Commi/Io. ). 

Mines and mineral products.-In construulg the words "mines" and 
"mineral products" regard must he bad to the fact that they occur in a .tatute as 
things reserved. Similarly regard must be to the purpose for whicb tho oocnpanoy 
I. grantod. The word 'min.' is derived from a Latin word of the lower &gI'.B, 

minarl, signifying duct ... , to lead. It is a subterranean cavity or passage, especially 
a pit or excavation In the earth, from which metallic ores or otber mineral sub
stanoes are takeD by digging. It is distinguished from the pita trom whicb stonos 
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only are taken, and which are calied quarries. The term minerals includes every
thing except the vegetable .orfaee, or everything except the mere .urf ..... , which is 
u.ed for agricultural purpose •• 

'i0. [a] In any case where [6] an oceupancy [6] is not trans
ferable without the previous sanction of the 

Occupancy when not Collector and such sanction has not been 
liable to process of Oiyil granted to [c] a transfer [cd which has been 
Oourt; the Oourt to glve • • [ ] 
e«act to Oollector'. Oer- made or [d J ordered by a lV11 Court d or 
ti6cate. on which the Court's decree or order is 

founded, 
(a) such occupancy [e] shall not be liable to the"process of any 

Court, and such transfer shall be null and void, and 
(b) the Court, on receipt of a certificate uuder the hand and 

seal of the Collector, to the effect thllt any such occupancy [e) is not 
transferable without his previous sanction and that such sanction 
has not beeu granted, shall remo\'e any attachment or other process 
placed on, or set aside any sale of, or affecting, such occupancy.Le] 

[al Words repealed by Bam. AcHV of 1913,. 28 (a), are omitted. 
[b-h I These words were substituted for the originsl word. "the occupancy or 

Interest of the occupant in the land" by Bom. Act IV of 1913, s. 28 (6). 
[ ... ] These words weresubstitoted for the original words "the transfer" by 

]10m. Act IV of 1918, s. 118 (6). 
[d-d J These words were substituted for the original words "ordered by the 

Oourt" hy Bom. Act IV of 1918, t. 28 (6). 
[.J Words repeo1ed by Bom. Act IV of 1913, B. 28 (c), are omitted. 

O~cupancy.-Tbe term occupancy is sub;""t to modification when applied to 
any estete in the distriots of Ahmedahed, Kaira, Broach or Panch Mahala to which 
the Guiarat Talukdara' Act, 1888, extends (Vide Bom. Aot VI of 1888, ea. I 
and S8). 

'il. Repealed by Bom. Act IV of 1913, 8. 29. 
'i2. If an occupaut who is either a Hindu, a Mahomedan or a 

Buddhist dies intestate and witbont known 
In~tate occupancy or heirs, the Collector shall dispose of his occu-

holding to be Bold. bib' t h . . f pancy y sa e, su Ject 0 t e proVlB10ns 0 
this Act, or of any other law at the time in 

force for the ,ale of forfeited occupancies in realization of the land 
revenue, and the law at the time in force concerning property left by 
Hindus, llahomedans or Buddhists dJing intestate and without 
known heirs, shall not be dcemed to apply to the said occupancy 
but only to the proceeds of such sale after deducting all arrears of land 
revenue due by the deceased to Government and all expenses of the 
said MIa. 

Note.-This _tiou doea no~ apply to any village in the" districts of Ratna. 
giri and Ko1aba to which the Khott Sett.lement Act. ; 880, ntends (Bom, Act I of 
1880, ... 1 and 39). 

Oooupant.-Pide not.) onder the ~ "occn ..... ~" v.nder II. 65...".. 
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Non-applioability ofthts section to alienated holdings.
The word 'occupant' oaunot be held to include a holder of alienated land, and 

the Collector should not, therefore, attempt to take action under this section in tho 
case of alienated holdings (G. R. No. 8812, dated IJth May 1885). 

Entry of name in Collector's books-Pl'oof of title.-
The Oollector's book i. kept for purposea of revenue, not for purposes of title, 

and the fact of a psreon's name being entered in the Oollector'. book &B occupant 
of land does not necessarily of itself establish that psrson's title, or defeat the title 
of any other person (Fatma o. Damya'GhBb, 10 Bom. 187. See also Coll.ctor of 
Poona o. Bhaoanr!"" I 0 Bam. 192, Sa"llapa o. Bhimanflo'IVda, 10 Bom. 194 and 
Bhagoji o. Bapuji, 18 Bam. 75). 

'IS. [a] [b] An occupancy [bJ shall, subject to the provi
sions contained in section 56, and to any con

tr~~~;.hl:Y anl
o h'~ ditions lawfully annexed to the [c) tenure, 

able. erl and Eave as otherwise prescribed by law, be 
deemed an heritable and transferable property. 

[a] This section W&B substituted for the original s·,ction 78 by Bom. Act VI 
of 1901,s. 10. 

[~) These words were substituted for the original words "the right of occu
pancy" by Bom. Act IV of 1918, s. 80. 

[e} This word W&B substituted for the original word "occupancy" by Bom. 
ActIVof 1918, s. 30. 

Nole.-Vid. the first note nnder the preceding section. 
Occupancy.-The term "occupancy" is subject to modification when applied 

to any estate in the districts of Ahmedabad, Kaira, Broach or Panch Mahab to 
which the Gujarat Talukdars' Aot, 1888, ext<>nds (Vid. Bom. Aot VI of 1888, os. I 
and 83). 

[a] 'lS·A. (1) Notwihstanding anything in the foregoing sec
tion, in any tract or village to which Govern

Power to restriot right ment may, by notification Jlublished before 
of transfer, 

the introduction therein of an original survey 
settlement under section ] 03, declare the pro

visions of this section applicable, I b] occupancies shall not after the 
date of such Notification be transferable without the previous sanc
tion of the Collector. 

(2) Government may, by Notification in thtl Bumbay GO!!t!'I'tl

ment Gazette, from time to time ex~mpt any part of such tract or 
village or any person or class of persons frorn the operation of this 
section. 

[a) Section 7SA was inserted by BOID..Act VI of 1901, s. n. 
[b] This word was sub,titued for tl,e original word. "the occupanoy or inter .. t 

of tbe oocupant in the land" by Dam. AotIVof 1913, 8. 31, 

Occupanclf8,-Vid. note under tbe heading "ocoupancy" under tho preceding 
section, 
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Amendment Aot VI of 1901.-The Amending Ac~ VI of 1901 by 
adding this section makes it competeut to Government to pnblish a declaration that 
the occupancy or interest of the occupant shan not, after the dechration, be trans
ferable without the provious sanctiou of tbe Oollector. But tbis can only be in a 
tract or village in whicb tho original survey s.ttlement might be introduced . after 
th. passing of Born. Act VI of 1901 and by a notification published be-fore the 
introduotion of tbe original .urvey •• ttlement. TbeAmel1dillg Act of 1901 do •• 
not effeot the right of transfer existing in o""up,nts before the Act came into fore •. 

"Scope.-The prohibitiou contained in this section is not confined to an o.bso. 
lute and out and out transfer of an occopancy, but that it inclndes the transfer of' 
an inlierest in the ocoupancy without the unotion of the Oollector, A mortgage, 
therefore, of a share in land, held on restricted tennre, without the sanotioD of the 
Oolleotur, i. void and oonvey. no right to the mortgagee (Dna.amda8 TnaUHirq"I8" 
Sora\ji, A 1 R. 1930, Sind 75). 

Note.-Oollectors should generally permit membors of agricultural Oo-oper .. 
tive Sooieti .. holding lands on r .. tricted tenure to alienate them to tho.e sooiotie •. 
When .uch land p ... s .. into the po ..... iun of a 800iety by default of ito debtor 
member, It .hould be .old byanotion on r .. tricted tennre only with the sanotion of 
the Oollector, and that euch lands .bould p .... iuto the pos .... ion of a Person who 
can bold lnnd on re.tricted teuure iu the district (G. R No. A-501, dated 23-11· 
I PlIl, quoted in Joglekar's Supplement No. II to his Land Reveuue Oode, p. 18). 

E:H'ect of granting sanotion under this seotion.-The effect of 
the sanction of Oollector under this sectiou is ouly to authorize a particular transfer 
of the land and not to remove the character of restricted tenure impressed upon the 
land ao as to render it transferable at will (Ismail Kmll Alir ,AZtlm Knan v. O./Jicial 
R.cei ... r, A I. R. 1928, Sind 68) 

No~lll.oation deolaring this seotion applioable to oertain 
v1llages. 

Olause (1) of this section has been declared applicable to the following villages 
in the Distriot of W .. t Xhand.sh.-

(0) i9 villages in Nandurbar Taluk&. and 
66 villages in ~avapQr P.ta of Khand .. h distriot (Notilication 

No. !lISA). 
(6) 17 villages in Bhirpur in do. 
(c) 411 vilJages in Taloda in do. 
(d) 11 villages in Shahada in do. 

do. (Notifiuauon No. 1116B). 
do. (Notifieation No. 11160). 
do. (Noufication No. 1116D). 

B. G. G. 190il, i't. !, p. lI98. 
AU Brahmins and BaDias (WaDis) holding land. in the villages of the Shirpnr 

Taluka of the W .. , lrhandeah mstri.' (to which the provisione of this sec"on, sub
section 1, were Cleclared to be applicable hy G~vernlDent Notilicauon B D. No. 
11l6B, dated 18th February 190il (B. G.G. 1902, Pt.!, p. 290) .. re exempted from 
the operation of thio _uou (B. G. G. 1908, Pt. I, p. 1897). 

lIl .. rwadLi, Kab .. "i .... Parbhus, K rayasth ... , nohrLi an,1 l'arsLi ..... exempted 
from the operation of cl (1) of this _!.ion in U,d 17 vUJag.o of the SlIirpur Wuk .. 
men!.ioued in G. N. No. 1l16B quotud above (G. R. B. D. No. 3Si.>, dated ~hd 
April I UOU). 
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[a] '74. The 0a:u~ant may relinquish his land, that is, resign 

Relinquishment It 1D favour of Government, but subject to any 
rights, tenures, incumbranees or equities law. 

fully subsisting in favour of any person (other than Government or 
the occup~t), by giving notice in writing to the Mamlatdar or 
Mahalkarl before the 31st March in any year or before such· other 
date as m~y from time to time be prescribed in this behalf by the 
Governor 1D Council, and such relinquishment shall have effect from 
the close of the current year: 

provided that no portion of land which is less in extent than a 
whole survey number or sub·division of a survey number may be 
relinquished. [a] 

[<HI] This section was substituted by Bom. Act IV of 1913, p. 32, for tho 
original section. 

Occupant.- ria. note under the heading "occupant" nnder p. 65 B1J"rtI. 

Notioes exempted from registration.-Notices, given nnder this 
s .. tion or s .. tion 76 of this Code, of relinquishment of occupancy by occupants or 
of alienated land by bold ... of sueb land, are exempted from registration (Via. 
s. 9.0 (I) (.) of the Indian Registration Aot (XVI of 1908). 

Tenant remaining in oooupa tion after passing rajinam ... 
-The Drst and second defendants were sob-tenants of the third defendant, .who had 
certain llllld whieb was part of the inam village of D. In 1883 !.he third defeDdan~ 
ex_ted" Rajinama in the follGwiug terms, whieb he gave tu the receiver who had 
been appointed by the Court tu mIIIIage the village :-"IlP tu the present tim. my 
father and I heve been cultivating the land, but the land belongs to the lnamdar. r 
heve no titlo ovor it, and the Inamdar oan give it for cultivation to any ODe he 
p!easea." B.bortlyafter the date of thie Rajinam .. the Inamdar gave th. land to the 
plaintiff, who now sned to obtain it from the defendants who had remained in pos
session. H,ld, that the plaintiff was entitled to the land. Tbe Ilajinama operated 
as .. relinquishment of the tenancy by defendannt No.8 nnder this section. H.ld, 
alao, that the plaintiff was entitled to sue in ejectment, although he had not heen 
pot in pcsseasion of the land (Bit""" •• A.1IIbo, 13 Bom. ll94). 

BaJinama.-Among alienated villages, this. "",,!.ion applied ouly tu tho.e 
brolight noder a Snrvey Sett1oment. The Rajinama oan be pr ... ented .ouly to the 
l\!aml&tder, nnleas tho inamdar has .. COmmissiOD nnder s 88 (./ (G. Ro. Nos. 
M39, .780 and 704. of 1881 and 959 of 188l1). Rajinamas may alao be execllied 
before a Foreat Settlement Officer (G. B. No. 170' of 1886) and u.en tranawitt<d 
to the Hamlatdar and before Ava! Karknns when the Ham1atdar is absent (G. B. 
No. 17 ~3 of 1889 and 7 ~28 of 1\:0;'). 

BaJinama and a:"bulyat.-Rajinama is the notice of rehnqoiohment 
given by the registered OOOllpant. It is tu b8 given to the l\!aml&tdar and llshal. 
karl and when the Mamlatdar Is abeent from hie head-quarters, iL should be sivell 
tu the Aval kllrkuu. The parson in whoso favour a holdiug U relinquished should 
Bignify hie aooeptanoe by a written agreemant with the ruVOD1l8 ollioers. Thie wrlttell 
roooep\auQo ia oa1led 'K.ahIlIJM.' 
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Exeoution of rajlnama and kabulyat.-:so legR! presumption aris .. 
from the passing of a rajinam~ aud kabulyat that a transfer of ownership is in
teuded to ho elI'ected and that, accordingly it operates, just as if it was .,. sale. 
It does not necessarily by itself amount to a tran.fer of the property (RachapJ1fJ 
Chanha."pp" P. Ni"fl"PP", 49 Bom @47). . 

Rajlnamas and kabullyats-Registration If neoessary.-A 
mortgagor agreed to abandon his equity of redemption and also executed a raji. 
nama in favonr of the Mamlatdar under this section and Lhe mortgagee executed 
a kabuliyat Ho/,J, that the rajinama combined with the kabuliyat did not 
transf.r the title of the mortgagor to the mortgagee a. a transf.r of the equity of 
" redemption mnot be regist.red under s. 64 of the Transfer of Property Act. 
(Sakharam P. RamchaRdra, 18 Bom L R 980 (note). But it was "'/d in the oase 
of NarBO D • .v"gaPfJ (42 Bom. 3';9) that rajinamas and kabuliyat., though in 
thowselves document. of tran.fer, are fairly conclusive evidence thet a transfer has 
in faut been mado and as between the mortgagor 4lld mortgagee extinguish the 
equity of redomptiom without the necessity of regiatration. An inamdar can re
uui ve notic •• of relinquishments under Lhis ... tion only wh.re tho snrvey .ettlement 
has been introdueed or wh.n the pow ... nnder •. 88 pos/ have boon given to him. 
Th ... notices are exempt from registration nnder s. 90 of the Registration Act 
(ShidraJ Bh.;"ra;" Dosa; P. Da,'Y Sail/ram Mali, 45 Bom. 898). 

A Rajlnama by a Kha tedar of una.llena ted land", snbject to this 
s .. tion, abandouing hi. rights to another, subject to the payment of revenue, need 
not be registered under s. 00 of the Registration Act (AEoIihhai D. Do_hai, 41 
Bom.170). 

The exeoution of a rajlnama and a kabuliyat does not by itself 
amonnt to a transf.r of property. Th. tran.f.r can be r.bntted by evidence re
garding ,he manner in which the parties concerned deaU with the property. Each 
ODSO, however, mll8t Doc ... arily depend npon its own facto (ChaRdon"",' o. BluuktJr, 
22 Bom. L. R. 140). 

ReUnqulshments.-Relinquishments by a Governmen~ departmen~· may 
b. ac'Copted even when third parties assorh right. over BUch land. The rights 
.hould be •• hUed Dnder .B. 87 (1I) and ?9A, cases in which eviction is proposed 
boing reported for the orders of Governmenh (G R. R. D. No. 2104 of 1909); _ 
a1ao .4I1dor .... " L. R. Ruh" \s~ ed. of 19~0, p. 78. 

Notioe-BxemptloD.-The notice, given under this section, of relinquish
mont of oocupanc'1 by an occupant does no\ l1ICJ.uire Ooart fee (Governmen~ of 
India'. Notification No. 4650 at p. 807; B. G. G. of 19Y1 September 1889), nor 
stamp dl>ty (B. G. G., p .. 8M of 28th July 1909) and is exempt from registration 
( .... 90 (.) A.~ XVI of 1908). n mll8\ also be wri~ten by. village Aocountan\ 
withont fee. 

'5. Repealed by Bonlo At" IVo! 1913, sedion33 (1). 
Rulinqui.hmont of 'S. The provisions of [a] the last 

luud d .. oribod iu para- seetilln [a] shall apply, a8 far as may bu, to 
graph 1 of _uon (9. the holders of alienated land: provided that, 

t"-<I) Th .. o worda wo .... s"bstit..,ted for \he original words "\he \we las\ sec
ti"l111~ by Dvm. A., IV of IUI3, s. 33 (:l). 
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(a) it shall not he lawful to relinquish, as aforesaid, any 
portion of any land held wholly or partially exempt under the 
circumstances described in the first paragraph of section 49 until 
the commuted a'ISessment payable in respect of such portion of 
land has been determined under the provisions of the said section; 
and that 

(b) if any person relinquish land on which, under the cir
. . . cumstances described in section !J 1, a larger 

RellDqul~hme'!t 0 f revenue is levied than would ordinarily be 
l""d descrlbed in Bec- . 
tion 51. leVIable on such land, he saall be deemed to 

have relinquished also the land held with it 
which is wholly or partially exempt from payment of reV'lOue. 

l\I'ote.~ThiB Bection do,," not apply to auy estate in lh. districts of Ahmeda
bad, Kaira, Broach or Panch Mahale to whioh the Gojarat Talnkdaro Act, 1888, 
extende (BOO Bam. Act VI of 1888, BS. 1 and 83). . 

'l'l. 1£ any person relinquishes land, the way to which lies 
through other land which he retains, the 

. Ri~ht of way to re- right of way through the laud SO retained 
IinqUlshed land. shall continue to the future holder of the 
land relinquished. 

Saving of operation 
of section 74 in certain 
cases. 

'l8. Nothing in [a] section 74 [a] 
shall aft'ect-

[6] the validity of the terms or conditions of any lease or 
other express ip.strument under which land is, or may hereafter 
be, held from Government . 

. [ .... a) These worde were substituted for the original words "sections 71\ aud 
76" by BoDi.. Act IV of 1918, •. 84. 

[b) Clause (a) and the letter "h" repealed by Bom. Act IV of 19] 8, s. 84 
are omitted. 

'79. Repealed by Bum. Act IV of 1913, 8. 35. 

. . . [a] '79A. Any person uluuthorizedly 
Summary eVLCti.on of occu~ying or wfon<7fully in possession of, 

person unauthorlzedly d 0 

occupying Il>nd. any an 

[6] (a) to the use or occupation of which by reason of any 
of the provisions of this Act he is not entitled or has ceased to be 
entitled or . 

[aJ Seotion 79A was inserted by Bam. Aot VI of 1901, •. li. 

(6) This olao •• was 8uhstituted for the original uJaus. by Bam. Act III of 
1 g21, s. 8. 
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(b) [aJ' which is not transferable without previous sanction 
nnder section 73A or bl' virtue of any condition lawfully [b] 
annexed to the tenure Lb] under the provisions of section 62, 67 
or 68, may be summarily evic\ed by the Coll€ctor. 

fa 1 Thil word WIlS .ubstituted for the .original words "of which the occupancy 
right" by Bom. Aot IV of 1918, s. 86.-

[~bJ Th""e words were sub.tiLuted for the original words "annexed to the 
occupancy" by Bom. Aot IV of 1918, •. 86. 

Note.-Thi •• ection iB subject to modiBcation when applied to any eatate in 
the diatricts of Ahmedabad, i:aira, Broach or .Panch Mahala to which the Gnjarat 
Talukdaro' Aot, 1888, extends (See Bom. Aot VI of 1888, IS. 1 and 83). 

Clause (a).-ObJect of ameDdmeDt.-The object of amending cl. (a) 
by Bom. Act III of 1921 is to provide for tho oviction not only of a person who.o 
right to occupancy haa o ••• ed undor tho provi.ions of this Aot, but al.o of a porson 
who.e right to occupanoy has oeased under the rulea or any coudition of an 
agreement. • 

Scope of thls sectlcD.-Thi •• ection relora to nnauthorized occupation or 
wrongful pos .... ion of land. The qu .. tion is whether the person was in wrongful 
occnpation of land at tho date of notice (BMiji I.M •• arda. SM" •• Talukda,~ S.ttz,,

"""" OJlicer, II Bom. L. R. 906), 
:E'ossessloD uDder decree of ClvIlCourl.-The powers given to the 

Oollector by this section can be exorci.ed only in cases of wrongful pos.easion. It 
do .. not extend to oases where pos .... ion i. obtained und.r tho doeree of " Oivil 
Oourt. Th. Oollector hIlS, for the exeroi •• of the power, to form hi. own opiuion 
&lid de.:ide whether in any partiool"r case the pos.ession is wrongful; but thore is 
nO provision in the Oode which gives finality to the Oollector's order of eviotion 10 

as to exclude the jurisdiotion of a Oi vii Oourt to de.ide that tho person evicted by 
that order was in rightful occupation (T4B Talukdari S.ltz"nunl OJli ... r •• Umia
.Aa,,"r, 85 Bom. 72). 

Notice of sult.-The Oollector, holding the polVers of the Tolukdari BetlJe.. 
meut Offioer and actiug under this section .ened npon the plaintiff a notiae ... king 
him to vacate aerWn land whioh he was declared to have held illegally without any 
right. The plaintiff was also warned that, if he did not comply with the notioo, 
stope would be taken to evict him The plaintiff.ned for an injunotion to restraiu 
the Collector from takll.g possession summarily of the land. No noliiae of suit, 
requited by s. 80 of O. P. Ood., 1908, was gi'l'ell. Hold, that the declaration and 
the notice were distinct "cta on the part of the Collector done by him in his offio\al 
capacity; and, therefore, II notice to the Oollector by the plaintiff was neoessary nnder 
s. 80 of the O. P. Code as .. condiliion precedent to tha maintenanoo of the auit 
(ToluNllri &ttl,_ 0Jli- •• BAaijibloai, 14 BolD. L. R. 577). 

Summary eviation under this section can be only from 
Talukdari lands.-

The poweH of the Ta.lnkdari BetlJement Officer nnder thi. section, read with 
s. 8S (2), cl. <"") of the Guiarat Talnkdare' Act, 18SS, to eviot a pereOD S1UIlIDIllily, 
Il1tend. only to .. tate held ou Talukdari lenure and not to all property of any kind 
!If the individual Talnkdar (S4mtkarMat •• RaiMg,;i, 19 Bam_ L. R. 855). 
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Interference of Collector,-Under this section supplemented by s. S3 
(2), cl. (cc) of the Qujorat Talukdars' Act .. the Oollector call interfere only wbere 
tbe occupation is wrongful or in contravention of tho provisions of the Act (Ttlll1k
dan Sot/lIm.fIt 0ift", • •• Rikha.da., 15 Bom. L. R. S78). 

80. In order to prevent the forfeiture of an occupancy 
under the provisions of section b6 or of any 

To prevent forfeiture other law for the time being in force through 
of occupancy certain b [ ] f b persons other tban t,be non-payment y the a occupant 0 t e 
occupant may pay tbe land revenue due on account thereof, it shall 
land revenue. be lawful for any [b] person interested [b] to 

pay on behalf of such [a] occupant all 
sums due on account of land revenue, and [e] the Collector shall on 
due tender thereof [e] receive the same. And in any such case 

the Collector may [d] under section 86 [d] 
Oollector ';'18y assist give to the person who has paid the land 

~:;b lh:s~:.:..:ecf;::. revenue as ~foresaid [e ] aid for the recov~ry 
other parties liable of any portIOn of sllch land revenue [ e] which 
therefor. he may consider to be properly payable by 

other persons [a] : 

Provided that nothing authorized or done under the provisions 
Proviso. of this section shall affect the rights of the 

parties interested as the same may be esta
blished in any suit between such parties in a Court of competent 
jurisdiction. 

[tl-a] Words repealed by Bom. Act IV of 1915, s. 87, are omittoo. 
[~-b J These words were substituted for the original words ""o-occupant, 

tenant, mortgagee or otber person interested in the continuance of the occnpancy" 
by Bom. Act IV of 1915, s. S7 (a). 

[D-c] These words were substitUted for the original word. by BOlD. Aot IV 
of 1905, First 'Schedule. 

[ d-d] These words were inserted by Bom. Act IV of 191 S, 8, S 7 (b). 

l .... ] These words were substituted for the original word. "sucb aid for the 
recovery of tbe proportional amounts" by Bom Act IV of 1915, s. 37 (c). 

Occupancy.-Vidl note under the beading "occnpanoy" under •. 73. 

Payment ofland revenue by Khatedar oreates no oharge.
An unsolicited expenditure In respect of the property of another, even if made for 
the purpose of its preservation, gives no lien OVer the property, ouwda msratimo 
law. Henoe," payment of land revenue by a person of property belonging to 
another but included in bie A'hala, does not cre.te any oharge ovor the property 
(SMora.~. Pundalik, 26 Bom, 437). 

81. Re'Jealed by Born. Act IV oj 1913,8.38. 
Governor in Oouncil 82. It shall be lawful for the Gov-

empowered to suspend ernor in Council by Notific~tion in the Bombay 
:~e;:~on of section 60 G01'111'1I11lf.llt G(I:etfc from time to time :_ • 
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(a) to suspend the operation of section 60 or 14, or of both, 
within any prescribed local area, either generally, or in respect of 
cultivators or occupants of a particular class or classes, and 

(b) to cancel any such notification. 
During the period for which any notification under the above 

clause (a) is in force within any local area, such rules shall be 
snbstituted for the provisions of which the operation is suspended 
as the Commissioner shall from time to time dircct. 
. Nole.-This .ection does not apply to any estate in the districts of Ahmeda

b.d, Kaira, nroach or Panch Mahala to which the Gojarat Talukdars' Act, 1888, 
extends (S •• Bom. Act VI of 1888, ss. 1 &Jld 33). . 

CHAPTER VII 
Oil' SUPERIOR AND INIl'EIUOR HOLDERS 

83. A person placed, as tenant, in possession of land by 
another, or, in that capacity, holding, taking 

Amount of rent l,ay- or retaining possession of land permissively 
abl. by t. ant. 

from or by sufferance of another, shall be 
regardetl as holding the same at the rent, or' 

for the services agreed upon between them; or in the absence of 
satisfactory evidence of auch agreement, at the rent payable or scr
vices renderable by the usage of the locality, or, if there be no such 
agreement or usage, shall be presumed to hold at such rent as, hav
ing regard to aU of the circumstances of the case, shall be just and 
reasonable. 

And where, by reason of the antiquity of a tenancy, no satis
factory evidence of its commencemcnt is forth

Duration of ten&Jlcy. comin,!C, and there is not any such evidence of 
the period of its intended duration, if auy, 

agreed upon between the landlord and tenant, or those under whom 
they respectively claim titlE', or any usage of the locality as to dura
tion of such tenancy, it shall, as against the immediate landlord of 
the tenant, be presumed to be cv·extensive with the duration of the 
t.nure of snch landlord and of those who derive title nnder him. 

And where there is no satisFactory evidence of the capacity in 
Presumption &8 to which a person in possession of land in respect 

klUUn!. of which he renders service or pays rent to 
the landlord, reeei ves, holds or retains possession 

of tbe same, it shall be presumed that he is in possession as tenant. 
Nothing contained in this section shall affect the right of the 

,andlord (if he have the same either by virtue 
Saving c1allS&. (If agreement, usage or otherwhe), to enhance 

the rent payable, or services renderable by the 
tenant, or to evict the tenant for non-payment of the rent or non
rendition of the services, either respectively origina!ly fixed or duly 
enhlmceU RS aforesaitl. . 
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" Shall as against tbe immediate landlord ...... of suoh land

lord. "-·Tho words "shall as against the immodiate landlord of the tenant be pre
sumed to be co-extensive witb the duraLion of the tenure of sncb landlor d" have" 
prospretive alld not a retrospective effdct. They me,n tbat· it sball be presumed 
that the tenancy is to last as long as tbelandlord's tenure may endu .. , but not neces
sarily <hat it was in exi.tence wben sucb tenure commen,ed. Tbe mere fact, tbere
fore, t'hat the t<mancy h .. come into exi.ten .. since tho boginning of tbe landlord's 
tenure does not prevent the application of tbis section in case. in which owing to 
the antiquity of a tenancy no satisfactory evidence of its commencement is forth
coming (Hari~. Tukarnm, P. J. 1893, p. 323). 

The saving clause of this sec:lon seems to contemplate that thongh 
the commencement and duration of the tenancy may be lost in the ob.curity of .. nti
qnity, still there may be vested in the landlord & rigbt by agreement to enhance rent 
and evict for its non-payment. Permanency of tenure is not inconsistent witb the 
absence of fixity in rent. Tbe permanen"Y of tb. tenancy and the fixity of the rent 
are di.tinct, and the latter may b. tbe subject of agreement witbout touching tbe 
former (Raghu.ath~. La"'loman, 2 Bom. L. R 93). 

'l'hls seotion determines nature of tenanoy.-Wbere Survey 
Settlement under Act I of 1865 is introduced, this section, and not section 68, 
rlpplies iu determining the nature of tenancy (Klonnd""", •. B"Blinga, P. J. 1889, 
p.19). 

This seotlon oreates no new right; it simply insists on the Oourts 
adopting a better metbod of ascertaining whetber in fact the rigbt existed (N"Aan
cMnd~. Modi K.klollslorll, 31 Bom.183). 

To olaim the benefit of the presumption oreated by this sec 
tlon it ia not' sufficient that there sbould be no satisfactory evidence of the com
mencement of the tenanc,., but the .. b.enoe of that satidactory evidenoe mn.t be by 
reason of the antiquity to the tenancy ( Vi.hlllanath ~. T"ty,', 6 Bom L. B. 615). 

Presumption as to tenanoy.-In order to create tbe presumption, 
contemplated in this section, it is not nee ... ary tb,t the tenancy sbould bave existed 
for a stated number of y .... , and", it is not possible to lay d~wn anyone rulo, and 
each case is to b. decided according to tbe facts fouod to exist, tbe premmption osn 
arise "wbenevor by reason of tbe antiquity of .. tenancy, no sotisfactory evideuce of 
itB commencement iB forthcoming" (Naray ... o. Ragh.,.,nd'Y1clonry,!, 2 Bom. L. B. 
281). 

Effeot of determining tenanoy on sub-tenants.-A landlord 
potting an end by proper notice, to the ten.ney of bis tenant, tbereoy determinea 
the estate of tbe nnder-tenants of tbelatter (Ti1llmappa D. Ram", 21 Bom. 811). 

Tenanoy from year to year.-Wbere the phintiff sued in ej .. tment, 
and the defonda .. t Bot up a rigbt as a permanent teuuut, it was Aold, tbt tbe aotting 
up of thiB right was a repodiation of tbe landlord's tiUe, and absolved him from tb. 
obligation whiob would have devolved on bim o.f giving to the defendant .. notice to 
quit if the defendant had set up .. tenanoy from YeBr to y ..... (B",,"~. Vi./math J08Iti, 
8 Bom. 228). 

Burd.lln of proof of annual tenanoy.--Tbo pr ... omption is that a 
tenant is an Bnnual tenant and the onllB ia on him to prove that he is something 
more if he sets up pormanent tonancy ; in the .bsenoo of any document, be must 
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prove antiquity of his tenure. If he suooeeds, the burdeu is shifted to the landlord 
to prove the intended duration by agreement or usage. In the absence of IIny proof, 
it is presumed that tho tenancy is co-extensive with the tenure of the landlord 
(.If,, ... kl,,l •. Bai AmM, 45 Bam. 350). 

Tenanoy forty years old.--This settion does not apply to a tenaney 
which commenced abont forty years ago, but it applies to a tenancy with respect 
to whi.h there is no satisfactory evidence to show the oommencement tW well ae the 
terms of the tenancy (Lak.hmBn •. Vithl<, 18 Bam. 22.). 

Tenanoy not more than forty years old.--This seotion is applic
able only when the evidence ae to the oommenoement and duration of the tenan>y is 
not forthcoming by reaeon of its antiquity, which, in the CIloilO of a tenancy at most 
only forty y.ars old, th.re is no r81180n for presuming, will be the .... 9 (Kalida ••. 
Dha~ii, 16 Bam. 646). 

Tenanoy hundred years old.-Where the origin of the tenaney wae 
not known but it appeared that the teuauts hllod been in PJssesaiou for neuly; a 
hundred years prior to the snit and throughout tbis long period thore. wae no 
demand for enhanct>lllent or attempt to ejeot the tenant, it wae "'Ill, that uud.r 
those ciroum.tances the t.nant WII3 entitled to the presumption under sub.sectiou (2) 
of this section and that thoy were uot liable to be ejected (If" ... ukh. 7'rjkambhai, 
8) Bam. L. R. 127P). 

Perpetual tenanoy-Burden of Proof.-Th. pl.untiJf's predeoeespr
in-titJe aoquir.d the lands in dispute in A. D. 1780. Tile def.ndants w.re in POi
sian as tenants. Th.y proved their po .... sion so far back &II 18.12. Bllt it, did 
not appear that th.y were put in possession !lut in th~t year. There wae no evi
d.nce eithar of the commenoement or of the duration of their tenanoy. H.ld., that 
nnder this leotion, the d.fendaut's tenaney should be presumed to be perp.tQa~, and 
thet it lay on th.plaintiff to prove the oontrary (Daulata •. Sakharam,14 Bam. 
892). 

Where th. terms of a leaee did not appear to oreate a perp.tual tenllJlcy, thare 
being no circlllll8tenoes in the evidenoe froln whioh the Oourt ought to inf.r that 
the intention of the parti ... Wlloil to create such a tenancy, it wae "'Id., that the 10118. 

wae not a perpetlllli I.aso (Rn_Mila"'6 Pat .... rd.ha" •• Dalaji, 15 Bom. 70 I). Bee 
uo Oanu"""i •. KaMpa, 9 Bom. 419, and Oangadhar ... Afhad.u, P. J. 1889, 
p.821. 

Duration of tenancy.-Under this ... tion a tenaney oanno. b. presumed 
to be oo-extenaive with the duration of th. tenure of the landlord, ev.n though ild 
oommenc'tllllent oannot be traced to a particnlar yaar, provided it OlIn be t ..... -ed haok 
to a d.6uiute pariod, '. g., from 18110 to 18;'0 (N .. ray ...... Ptllld.umng, 24 Bom. L.U. 
6S1). 

:l'ermanenl tenaDcy, presumptioD uf.-This section does not apply to 
a tenllJlcy wbich, though vary old, oan be &boWD to have originated in a spec6ed 
;year (Cltikko •• ~ltidttatA, 24 Bom. L. R.226). 

:l'ermaDent lenant.-The position of a perm"",nt tenant and.. this sec
tion is Dot alfucted in any WOoy by tho prohibition contained in the Bhagdari Act 
against alienation (lhid.). 

A. pormanent ~lIJIt who has planted tr ..... on his IlIJId has tho right of cutm.g 
duwu and making 1lSV of UIom. This principle has found legislative S&Il\>uoa in 
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s. 108 cl. (h) of the Tronsfer of Proper~y Ac~, 1882 (SitIJ~ai o. ShamMy, 38 Bom. 
716). 

Where there is no satisfactory evidenco of the commen.ement of a tenanry it 
is presnmed to be permanent nnder this .ection, but th. tenant is not a Mir •• i 
tenant. The landlord h ... the right by u.ag., agreement or otherwi.o to enhance 
th. rent in the c .. eof .. p.rmanent tenant (Vya8IJcha"!la D. Vi.k .... , 44 Bom 566). 

Th. m.re foet that tenancy has commenced .ubBeqn.ntly to the commencement 
of the landlord'. tenure does not prevent th. application of 01 (I) of thi. .ection, 
in cases where, by reason of the antiqnity of the tenancy, no .ati.factory evidence 
of its commeneement is forthcoming (RamchandrlJ v. A.Mnt, 18 Bam. 433) 

Where it i. proved that a tenant has been in occupation of certain land for sO 

long that on. cannot a.cerWn the commencement of th. tenancy, the more fact that 
during lhe currenry of his holding he has .igned a kabulyat which purports to b. 
in term. of an agreement fur an annnal tenancy, may not be .ufficieut to displace 
the advantsge h. hll.S obtained from hi. long holding, if he continues in po ..... ion 
for many year. after he had .igned th. kabulyat, ou the same rent. Each c .... , 
however. must .tand entirely on its own facts.· First ohll, a tenant claiming to 
hold as a permanent tenaut mu.t establish the facts which would entitle him to tho 
presumption of this .ection. But it oan b. rebutted by tho landlord by the produc
tion of a kabulyat. Th. effect of the kabulyat can, how.v.r, b. destroyed by fur
ther evidence on the part of a tenant. The foet of the signing of th. kabulyat hs 
merely an isolated instanc. in the midst of a long holding at the .ame rent, will 
not neces.arily 1!rev.nt the tenant from .u .... ding (Vijbhu""';nda. D. lslaeardas, 25 

Bam. L. R. 431). 

Th. fact that the commencement of a tenanoy cannot be determined coupled 
with the presumption of oontinuation of the tenancy and coupled also with the tact 
thet a p.rmanent building has be.u .rect..d on th. laud as far back as m.mory cau 
go, raises ... trong presumption that the tenanoy is permanent' (Rulcmi"; e. Rayaji 

. 48 Bam. 641). 
Under the last paragraph bf thi. section if a tenant proves that he has tlxity 

of tenure h. is .ntitled to fixity of r.nt, nn1es. the landlord can provo either by 
agreem ... t, usage or otherwi •• that h. has a right to' enhance the rent. When it 
has been prov.d that he has .uch a right, th.n th. question of th. extent of the 
eohanc9lll8Jlt mu.t be left to th. Court as the Bnal arbite. (Giriappa e. Gveindrao, ~7 
Bam. L. R. 1331). 

In the oase of perman.nt tenants, I1nder this section, the court allowed the ordi
nary landlord to eohan •• r.nt to the extent of three tim .. the assessm.nt Where 
a permanent tenant improves the demised land by growing fruit trees, and tbe 
asll86sment on the land is consequently incr .... ed, the landlord is entitled to get 
rent based on the as.essment but he canuot claim in addiuon rent for th. frwt trees 
(G.llJIg"ram D. GaM'To, 27 Bam. L R. 18'0). 

Where .. teuancy is .hown to ha.,e originated at .ome time between 1 i58 and 
1857. a presumptiOn can ari •• , uudor this S .. t.ron thet the teuaucy I. permanent. 
The period of a oentory is too long and Indefinite a period to con.titute 8ati8- . 
factory evidence of the commencement of a tenanry within tho mooniug of lhi •. 
... tion (Sh"ipndhlaat v. Rama, 99 Bam. L. R. IlH). 

A person who is in' po ...... lon of waban lands ... a ""'aut of th. watendar 
Qanno~ aoqqi.ro • rl8h~ by adverole pOSlllllllioli to lWty of runt. Even If a 
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permanent tenant can aoquire a right of fixity of rent as agoinst the immediate 
~older 01 the watan by advurse possession, it will not prevail against next holder 
(Vi.A .... e. TUMram, 49 Bom. 526). 

The plaintifl was in possession of certain vanta land, for which he paid a fixed 
quit·rent or slllMoi of &s. 6 per year. He relied on title deads the earliest of whieh 
was dated 1885 A. D., and described the land as pasaita. His father purchased 
tho land in 1876. In 188;;, the defendent landlord tried nnsucceesfnlly in the 
Mam1atdar's Oourt to rai.e the rent. He gave in 1892 a notice to quit whieh 
was desregarded by the plaintifl. However, in the years 1895,1896 and 1898, the 
plaintifl passed rent-notes for tho land in suit as well as for an adjoining plot of 
land, agreeing to pay R •• 5 as rent and to give up possession at the end 01 the 
cultiVating season. These rent-notes were held to have been passed nnder a mis
apprehen.ion that they related only to the adjOining land. Tho plaintifl having 
sued for a declaration of his right to hold the land permauently at a fixed salami 
of Bs. /; a year, it was kid (1) that the plaintiff was a permanent tenant at a fixed 
quit. rent or sal£mi 01 Rs. 6 a year; (2) thet the defendant was not at liberty to 
enhance the rent in absen".. of proof that he was entitled to do so by agreement, 
usage or otherwise. Tho onus of proving soob a right to enhance the rent Ii.. on 
the landlord uules. there are specilll oircomatances to the oontrary. The rnlings 
of the Bombay High Oourt recogoizing the ... ags under whieh a landlord can 
enhance the rent of a mirasi tenant have no application to wanta land in Gajarat 
(JuOfJfIOingji 0 DoIG CMa/a, 27 Bom. L. R. 8.90). 

The plaintiffd, who were landlorde, gave notice to defendents, who were 
tunants 01 agricultllrallande, on F .. llfl18ry 6, 1916, calling upon them to pay en
banced rent or else to quit po ..... ion within ten days. The defendants raised the 
plea that thoy were permanent tenants and olaimed thet they were in posseesion 
ever aince the fOllndation of the village in 1655 A. D_ Their nameS as tenants 
appearod. in plaintifl·s hook. from 18; 6, and .n the earlier hooks thongh their 
names were not mentionod. sp ... ifioally, yet couplod. with other evidence they ahowed 
th&t as far hauk as 1848 the defendant·s anceaton were cultivating thelande. The 
plaintiffd having sued in ojectmont, it was kid (1) thet nndor the circumstances the 
defendant. wore to be treatod as permanent tenants by virtue of the prosumption 
arising und .. this section; (2) that the notice to qnit was bad as contravening the 
provisions of s. 8' pt>'I; and (8) th ,t the plaintiffd had failed to make out a oase 
fur enhancemon~ of ron~ (A.d''''ngji e. RancMocd, 27 Bom. 1.. B. 267). 

1"ermanent lenanla and lenania-at-wlll.-Tenants-at-will do no' 
dUllri ve the Inamdar of his poS3os.ion but "permanent" or oocupanc)' tenants do. 
Tho distinction botwoon "p.rmanont tenants" and "tenants-at·wi11" is often hard 
10 draw wb..n not written by written loaeos (18 Bom. 438 and 17 Bom. 416), 
bot the lutidan of l[urla are admi~ted to be permanent.. 

1"resumptlon as 10 anoient tenancy.-Whero a partiou1ar year ia 
indicated as that in whieh the tenancy bogan, the case is excluded from those in 
which .. presumption oan be drown nnder this section (RnacAmodra e. DGttu, 27 
Dom. L. B. 12:.8). 

AntIquIty of tenanoy-Presumption of duration.-n is the 
tenant, who ~ thaL he i. II p.lfllllUloot tenant, who in the fir.t instance has to 
prove th,t, and if h. has goL no document whieh gives him II right on the land as 

" 
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a permanent tenant, the pr .. umption is that he is an annnal tenant. But if he can 
show that h. has been on the land so long that the .ommencement of hi. tenancy 
.annot be ascertained, then the pr .. umption under para 2 of this section ari .... 
Even although it is proved that the origin of the t.nancy wa. of a later date than 
the les.or's tenure, still the presumption woald arise provided tbat the actual dete 
of the origin was not known. Para. II of this section has only to do with the 
point of time at which the tenan.y commences. Thore is not a word in this section 
with regard to the actool terms of the tenanc"y. The paragraph has only to do 
with duration. When the pr .. umption arises, then the Oourt most hold that the 
teuancy is oo-extensive with the duration of the lessor's tenure. That means that 
the tenant cannot he tnrned out as long as the landlord's tenure continues. But 
there is no presumption as to what the terms of the tenancy ar., that is to say, 
with regard to r.nt and oth.r matters (Sidlumatli D. ClUko, 23 Bor:. L R. 533). 

Tenant's liability to pay the cess.-Under s. 8 of Bom. Act ill of 
1869 (Local Fund Cess) a les.or, who is in the position of a .up.rior holder, may 
reco .. er the local fnnd .... from his les.ee (Ralll Tukoji e. Gopal Dliottdi, 17 Bom 
64). See also Ranga •. Suba H.dg', 4 Bom. 473. 

Durden of proof.-It lies on th. parties, who wi.h to r.but the pres_p
tion arising from the antiquity of a tenancy, to establish first, that th.re is no 
e .. idence of the p.riod of its intended duration and ... ondly, that there is no 
usage of the loeality as to the duration of such tenan.y. Whe .. a tenant and hi. 
ancestor. had cnlti vated the land as far as memory conld go and paid the '&mo 
amount of rent to his landlord and were in pos.es.ion all along, the mere f""t that 
he executed a rent note for one year in 188i1 does not rebut the presumption of 
the permanency of the tenancy whioh arose from ita antiquity (Rataa Ranchhod D. 

Sayad Abdul RaIUIII, it Bom. L. R. 1214). 

A tenant,' permanent or otherwise of agrioultural lands 
may erect a building, on his holding in order that he may live there hims.1f when 
h. wants to he on th. land for .nlti .. ation purposes (Bluru Afalurdr. ToraaKar e
Vit,,"l DattatraYG, 44 Bom. 609). 

Liabillty of inamdar to pay the oess.-Au inamdar is a superior 
holder within the defiuitions of Reg. XVll of 1827 and Bom. Acts I of 186j and 
V of 1879. He is, th.refore, the person primarily liable to pay the local fund ces. 
und.r s. 8 of Bom. Aot ill of 1869. There is no pro .. ision of law entitling au 
inamdar to charg. for his exp.nses in collecting the ..... (S. .... tory of S"'" D. 

Bal .... "t, 17 Bom. 422). 

Right of inamdar to enhanoe rent.-Miraedars in a .. illage .anno~ 
alwaye claim to hold a~ a fixed rent. An innmdar oan enhan.. their rents within 
th.limis of c1llltom (ViaA ........ tA BlUkaJi e. Dlwrtdappa, 17 Bom 475). 

A grant tb an inamdar may he either of tho Royal .ha .. of r .... oue or of the 
eoil but ordinarily it ie of the former description, and the bord.n rests on the 
Inamdar to show that h. i. an alienee of the soil. Where an Inamdar is an alienee 
only of the land r ...... ue th.n hi. relation. towards those who hold land within the 
area of the inam grant .. ary according to certain well-recognised conditions U 
the holding was created prior to the grant of the In8m, th.n th. Inamder ... "",I 
oan only claim land re .. enu. or as .... m.n~; for h. has no interest in the soil in 
respect of which rent wonld be paid. BIl~ if the holding be later in origin than 
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the In8m grant, then the lands oomprised in such holding would be the sberi 
lands of the Inamdar and he would be entitled to place tenante in possession of 
them even if only .. grantae of revenne. With respoot to the latter class of hold
ing direct contraotual relations would be established between the Inamdar and the 
holder. If no such con tract can be proved, recourse must be had to this sootion 
(R"jya ... Balk"',"M, 29 Bom. 415). 

Resumption of Saranjam by British Government, effeot 
of, on position and rights of the Saranjamdar.-

A, the Ohief of Kagvad, let certain land to the dsfendant for a term of twelve 
years by a lease dated Iilth June 1857. A died in the same year without male 
issue, and his saranjam was resumed by tbe British Government. In 1858 the 
Oollector treated tbe defendant as occupant of the land in question for the purposes 
of assessment, and again in 1860 entered his name as ocoupant in the Government 
books. In January 1868 the widow of A adopted the plaintift as his son. In 1881 
the plantilf sued the defenuant to rooover possession of the land let to the defendant 
In 1857. Tb. d.fendant contended that the land was not the private land of A, 
but belonged to the Stete of Kagvad, which was resumed ou his deeth by the Gov
erument; and that t·he plaintift's claim was barred by the law of limitation. Th. 
Subordinate Judge allowed the plaintilf'. claim. holding tbat the land was the 
private property of A, and thet the claim was not barred. The District Judge, ou 
appeal, beld that the land WIS not the private property of the Ohief, but was the 
property of the State, and tbat, on the resumption of the State by the British 
Goverument, the defendant's lease C&III<> to 8n end, and the relation of landlord and 
tenant, previously existing between the Chief and the defendant, ceased. H. alao 
bold tllat the plaintift'. claim WIllI barred by limitation, and r.v.rsed tlla door .. of 
th. Subordinate Judge. On appeal to tho High Oourt it was Mid that no diotinction 
could be drawn between the public and private property of an abeolute Ohi.f, which 
A was, That, iu the abeenoe of 8 contrary intention, the resumption by tbe British 
Government of a saranjam or lnam leaves the occupancy righte of.the saranjamdar 
or inamdar untouched; that 8 saranjanular or inamdar may acquire occnpancy 
rigbts during tho continuance of the saranjam or inam H.ld, alao, that the fact 
that the revenue officers placed th. defendant'. name in tb. Governmeut boob as 
th. occupant paying 888eaament, did not make th. defendant'. poBBea.ion adverse, 
and could not prejudice the pJaintiff'. rights as landlord (Ga"p",rCID T"'m6ak P.,
.... rclAmo •• G.,. .. " B"j; BAal, 10 BOlD. 112). 

Right oflandlord to eviot 011 tenant's denying his title.
A tanant repudiating the title under which h. entered, booomes liable to immediate 
oviction at the option of the landlord (Vi"',." •. Bokij., III Bom. 352). 

Sutt by tenant to reoover possession claiming as full owner. 
-A plaintift aned to recover poBB ... icn of certain fields, ete., alleging thet he ,.. .. 8 
permanent tenant of Ih. defendant, having purchlsed the rigbt of occnpancy from 
prt'viona occupants of the l.nd. Th. 10lll8r Oourt beld thet the plaintiff's vendors 
wore more y..,.1y tononte and not permanent tenants, but that the sale of their right 
to Ih. plaintiff ",as valid, and that the plaintift had been wrongfolly diopossessed by 
the defendant, 110 noti .. to quit having been given. Hold, the plaintift could not 
"",over; for hie plaint and tbe conduet of hie ..... amounted to 8 denial of his 
lundlord's (defendant'a) titl.. In his suit the plaintift cJaims to be full owner, and 
1I0oonld not after",.rdo claim to be restored to poBBession on the ground that be was 
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a yearly tenant entitled to notice to quit, which was not giveu (LIIlu Gagal e. Ba; 
]I[ot"" Bib;, 17 Bom. 631). 

Whether Distriot Judge oan give notioe to quit.-
A District Judge cannot, in his judgment, give a notice to a tenant to quit the 

land which the plaintiff i. bouud to give to his tenants (Abu Bakar Saiba e. V'lika/
rama" ... , 18 Bom. 107). 

What oonstitutes adverse possession.-
To constitute a title of Mve .. e pos.ession, the possession required to be proved 

must be adequate in continuity, in publicity and in extent, and it i. di.placed by 
evidence of partial pos.ession by the party against whom the title by adver.e 
po ..... ion is claimed. To prove ownenhip of an unclaimed pi_ of land, acts of 
ownership in one part may be presumed to be acts of owner.hip over the whole un
l .. s there are circumstances rebutting that pr .. umption (Vi/halda. e. Socr.tary of 
Stato, 26 Bom. 410). 

Compensation for Improvemenls.-A tenant i. ordinarily not en
titled to oompensation for improvement or structure On land. He .hould toke it 
away at the expiry of the term or it becomes landlord'. proplrty (R.mchand,·a v. 
Vi,h,,", 22 Bom. L. R. 948). 

Grantee of Royal share of revenue or ofsoll.-
A grant to an inamdar may be either of the Royal eh~re of revenue, or of the 

.oilj but ordinarily it is of the former description. The burden r .. ts on the Inam
dar to show that he is an alienee of the .oil (Rajya D. BaU:,.ishfl(l, 29Bom. 415). 

Enhanoement of rent-Usage of the looality.-
In oas .. where enhancement of rent by an Inamdar is sought t9 be .anctioned 

by usage, the test is, whether there has been any and what enhancement according 
to the usage of the locality in respect of land of the' same descripLion held on the 
.ame tenure (Ibid.). 

84. An an!lual tenancy shall, in the absence of proof to the 

Annnal tenancy ter
minates on th6 31st 
Maroh. 

contrary, be presumed to run from the end of 
one oultivating s«tlson to the end of the next. 
The cultivating season may be presumed to 
end on the 31st March. 

An annual tenancy shall [a] in the absence of any special agree
ment in writing to the contrary La] require 

Thre. months' notice for its termination a notice given in writing 
of terminati~n of by the landlord to the tenant or by the tenant 
tenanoy to be g' ven by , 
landlord to tenant, or to the landlord, at least three months before 
ei"" DOraa. the end of the year of tenancy at the end of 

which it is intimated that the tenancy is to 
cease. Such notice may be in the form of Schedule E, or to the 
like effect. 

r a-o] Th .. e words were in.erted by Dom. Act VII of 1914, s. '. 
The object of Ihls section i. t,. d.One the nature of contract of tonancy ; 

but the I&ndlord'. right of forfeiture arising from d.nial of his Litle i. no part of 
the contraot of tenancy, but is a right which the law implies in all cases from the 
relation. hip of landlord and tenant. If tho Legislature hed intended to exeludo u.e 
right of forfeiture in oas •• of annull! len""oies, there would havo been oxpress pro
vision to that effect ("",knji v. Lak.hm.n, 20 Dom. 354). 
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bih 
. Annual: tenancy, determination of.-An .allD~ tenancy to ~ o;d 

this Oode applies, cannot b. determiDed without a notice 1D wnUDg by the Ian I 
(or by the teDaDt) (OcMo~lal~. Gop,d, 82 Bom. 78). 

The notioe under this section ought to be of 3 mo~thS.
ODO of 17th Jllarch 1887 to eDhanoo tho assessment for tho year 1887·881& iDsuffi

clout (Bahi .... ~. V;"allak, P. J. 1892, p. 298). 

Necessity of nollce to quit.-Whero, in the caso of agricultural land, 
tbe teDant eDtered into aD agreemont with the laDdlord that he would pay tho 
amount ot tho aDDual rent ovory yoor as 10Dg as tho landlord would keep the 
wadi (oart) with bim, aDd would give back tho same whon the landlord wo: 
demomd it, H.ld, that the contract between the parties took the case out of t 
.oetiOD, aDd that, as tho reot would not be payablo until the end of tbo year, the 
landlord migbt put an end to tho teDancy aDd demaDd tho laDd at the end of any 
yoor without giviDg any provious notice ot aDY particular period, but he could 
Dot demand immediate possession iD the middlo of a year (Balkri8JllltJ,o. Ja8ha, 19 
Dom, 160). An advorse possession ot " khot.i laDd of aD occupancy ~t 
extinguishes the right of tho oocupancy tenaDt to actual possession but not right 
to relinquish his occupaDCY right to the khoti who, after duo DOtice llDder this ,sec
tiOD, is eDtitled to ejoet the porson in possession (Vi.""" •. Bahia, 45 Dom. 1001). 

When notice to quit Is not necessary.-Whore the tenante ~greed 
by their Kabullat to give up the land in Kartik and wbere nO subsequent ... nancy 
was oreated eitber by agreement or by tho aooeptance of ront, hold, that nO notice 
to quit was requisite, that this section did not apply and that tbe plaiutilf was en
titled to recover the land immediately aftor Kartik (Dattalroya~. Lak.hflUln, P. J. 
1894, p. 218). Au anDuai tenancy, nnder this SOCtiOD, is determined by tho tenant's 
disolaimor of the landlord'. title even where the Transfer of Property Act does 
not apply; and no notioo to quit is necessary to determine the tenancy (Vidya
,R,-dhnA SR"IIh Co. '. Ayyapa, 49 Bom. 842). 

Notice-Year of culUvatlou.-Whore a notieo dotermining a tenanL'Y 
was given in Juno and recited that the year of cultivation would termiDate in 
October, but tho ODly docnment that was Bled indicated thet tho year ended in 
)lay, it was hold that the notice did not terminate the tenancy (Tcllhala! •• ~njihn" 
SO Bom. L R. 1602). 

Ten days' notice Is lnvalld.-The worda of tho part.icolar notice given 
by t.he plaintiffiJ wore :-" Yon are horeby given notioo that within ten do,.s from 
t-he date of receipt hereof yon should pay over to ns rent of the last year aDd YOIl 
.honld 8i.o iD writing a Kabulayat to pay rent for tho land. you cultivate, failiDg 
which YOIl shonld hand ovor to us the lands which yon cultivate, and in default 
steps will be taken agaiDst you to tako over possession irom yon or obain any 
othor remedy according to law." Held, that it oannot be impliLd that the nolice to 
quit was to quit at tho terminatiou of the cllltivatiDg ...... n and that it did not 
comply with this eoclion. H.ld, further, that though the form of DOUOO referred to 
in this secliou was DOt imperative, it still indicates the clasa of DOtice which the 
Indian Legi.Iat.nre bad iu mind, and thet notice would be very IDllCh what would be 
required nnder English law and the notice in the present oaae was not a valid 
not.ioo to 'Inn (.1.ratn''''lf(Iji Trtd,.,..,...,ji •. RtrftrAhod J.tloa6lttri, 17 110111. I.. R. 267). 
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"'S4A. (1) Whenever from any cause the payment of the 

O d 
. whole or any part of the land revenue payable 

r er grantlDg sus- t G b . h Id . 
pensions or remisEions to 0 overnm~nt y a superlOr o. er 1D respect 
inferior holders. of any land 1S suspended or rem1tted, the Col-

lector, acting under the general or special 
orders of Government, may suspend or remit, as the ca6e may be, 
the payment to such superior holder of the rent or land revenue 
of such land by the inferior holder or holders to an amount 
which-

(a) in the case of land in respect of which full assessment is 
payable to Government, shall not exceed double the amount of the 
land revenue of which the payment by such superior holder has 
been suspended or remitted by Government, and 

(b) in the case of land in respect of which land revenue less 
than the full assessmer,t is payable to Government, shall not exceed 
double the amount which, in the opinion of the Collector, would 
have been suspended or remitted by Government in favour of the 
superior holder if the full assessment had been payable to Govern
ment in respect of such land. 

(2) In the case of land in respect of which no land revenue is 
payable to Government by a superior holder, whenever from any 
cause the payment of the whole or any part of the land revenue pay
able to Government in respect of auy other land in the same neigh
bourhood has been suspended or remitted, t1.le Collector, acting under 
the general or special orders of Government, may suspend or remit, 
as the caae may be, the payment to such superior holder of the rent 
or land revenue of the first-mentioned land by the inferior holder 
or holders to an amount which shall not exceed double the amount 
which, in the opinion of the Collector, would have been 6u~pended 
or remitted by Government in favour of the superior holder if the 
full assessment had been payable to Government in respect of such 
land. 

Such order not to be (3) An order passed under sub-section 
questioned in any Oourt. ( 1) or under sub-section (:2) shall not be 

questioned in any Court. 
(4) If the superior holder collects any rent or land revenue of 

which the payment has been remitted, or be
Oons"quenoes follow- fore the expiration of the period of suspension 

ing on such order. collects any rent or land revenue of which the 
payment has been suspended in favour of an 

inferior holder or holders, the whole .of the land revenue remitted or 
suspended in favour of such superior holder shall, without prejudice 
to the ri"hts of the inferior holder or holders to recover the rent or 
land rev~nlle so collected, become immediately payable by the supe
rior holder. 

" Till':':'':';s ;.esoc-·Ll""· o-n-w-.-s""7j-ns'-er""7te-Cd;-;b:-y-B;;"0-m.--:A'-:c7t'viTUT:"of07:19;";1-;4,""":s:-.°8.------
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(5) No application for assistance undersectiltns 86 and 81 
shall be entertained, no suit ehalllie, and no decree of a Oi vii Court 
uhall be executed, for the recovery by a superior holder of any rent 
or land revenue of which the payment has been remitted, or during 
the perioli of suspension of any rent or land revenue of which the 
payment has been suspended in favour of an inferior holder or 
holders; but, where the payment of rent or land revenue by an 
inferior holder or holders has been suspended, the pel iod during 
which the 5uspenBion has continued shall be excluded from the 
period of limitation prescribed for a suit for the recovery of such 
rent or land revenue. 

(6) Nothing in this section shall make it unlawful for the 
superior holder to take the crop·share fixed by 

Orop.sbare fixed by custom or a"reement in respect of any land 
ull,rom or agre.mont • o. • I . 

on which rent IS payable In who e or In part 
in the form of a share of the crop. 

t 1) Expianation-

In respect of land which has not been assessed under the 
provisions of Chapter VJIL or under any 

Meaning of assess· survey settlement confirmed by section 112, 
mont. the term assesswent, for the purposes of this 
seotion, includes the relit or land· revenue payable by custow or by 
the usage of the locality. 

Sind oxoilldod. 
(~) Nothing in this section shall apply to 

any land situated ill the Province of Sind. 
ObJ~llt of .h.B seoll~D.-Tbe objout of Ulis s""t.ion is ro secnro for 

... nan'" aud other Illforior bolders a shore in tbe oonoessions granted by Govern
mont under tbe rul.. for the ''''ponoion and remi";on of Lond :Revenue. The 
ohief difliuulty experienued in carrying Ollt the policy of liberal susp8lliions and 
hlllliIIsious is tha~ thOl1llb Government may grant a remiesion or Sllipoo.!on to Ul. 
slIperior bold.r, th. iatt ... r oan r""Over lh. whole of the rent or Iand·reveouB at 01108 

from th. inferior buldors. This aoct.iOIl will now remedy this defout in the Aut 
(8_ ... 111 of0bjea. "tid Rea_). 

[a] 85. (1) Every superior holder of an alienated village 
or of so alienated share of a village, in which 

:Recovery of suporior there are a heredityy patel and a hereditary 
bolder'. du... village accountant, shall receive his dues on 
ACCOunt of rent or land· revenue from the inferior holdel'll through 
such p",tel and ACCOuntant. 

(2) Where such patel and accountant Fail to recover in behalf 
of SIlCit superior holder an,' sum due sod payable to him on 
account of rent or land·revenue, such superior holder shall, with the 

[a] This _u.on was suhst.iwtod hy Bom Act I of lSlO, lat~, Part II. 
serial No. 6 for thII origiul-'iou. 
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previous consent of the Collector, be entitled to recover his dues 
direct from the inferior holders. 

~3) Where any such patel or accountant has recovered any 
sum In behalf of such superior holder and fails to account to him 
for the same, the Collector shall, on written application from the 
superior holder, recovel' such sum from such patel or account"mt as 
an arrear of land revenue. 

(4) Where any such superior bolder demands or receives any 
rent or land revenue from any inferior holder otherwise than 
through such patel or accountant, he shall, on conviction in 11 

summary enquiry before the Collector, be liable to a fine not 
exceeding three times the amonnt of the sum so demanded or 
received. 

NOle.-This sootion does not apply to any estate in the districts of Ahm.d .... 
bad, Kaira, Broach or Panch Mahala to which the Gnjarat Talukdara' Act,) 888, 
extends (s .. Bom. Act VI of 1888, Sl. 1 and 88). 

Suit by superior holders to reoover dues from inferior 
holders.-This section does not har the jnri.diotion of Oivil Oourts to try .nits 
by enperior holders to rOOOVer the arrears of their dues from inferior holders 
(Vid""Mtn D. Krmdaji, '2 Bom. 49). 

Enhanoement of rent.-A grant to an inamdor may be either of the 
Royal share of Revenne, or of tbe soil; but ordinarily it is of tho former d .. crip
tion. The burden reste on the inamdar to show thet be is an alienee of the soiL 
Where an inamdnr is an alienee only of the land revenue, theu his relations towards 
those who hold land within the area of the mam grant, vary aocording to certain 
well-rooognized conditions. If the holding was oroated prior to the grant of the 
Inam, then the inam~ as such oan only claim land-revenue or as .... ment. for be 
h ... no interest in the soil, in respoot of which rent would be paid. If the holding 
Ia later in its origin than the inam grant, the inamdar even if only a grantee of 
revenue, would be entitled to plaoe tenants in possession of the sberi lands, not by 
virtue of any interest in tho soil, but as being entitled to make the mCll!t be oan 
out of them by way of revenue. The dUferenoe betw .. n the two cl...... of 
holdings is obnons; in the last, diroot contractual relations would be established 
between the inamdar and the holder. If th ... contractual relations are defined by 
an express contract of which there is evidence, then the rights of the parties 
mnet be determined by thet oontrsot. If no such oontraot oan be proved, then the 
Oourt mnet hnve rooourse to the creteria presoribed bylaw for d.termining their 
rights (Rajya •• Bal"""""", 29 Bom. 415). 

USage of looality-Tests.-1n cases where enhanoement of rent by an 
Inamdar is sought to be sanotioned by usage, the test ie, whether there haa been 
any and whnt .nhancement 80CIlrding to the neage of the locality in respoot of land 
of tho same description held on the sam. tenmr. (Ibid.) 

Talati appOinted to be Kulkarni not a hereditary village 
acoountant.-A talnti appointed to be a K:nlkarni 01 a commuted inam village 
is not II hereditary village aooounhwt for tho purposes of this _tion (G. R. 
No. &DbO, doted 10-1-1028, qnoted in Joglokar'a supplument No. II, p. 10). 
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86. Superior holders shall, upon writteu applicatiou to the 
Colleetor, be entitled to assistance, by the 

. Superior ~olders en- use of precautionary and other measures for 
LitJed to asS1Stan"" in h f I d ' bl recovery of dues frOID t e recovery: 0 .rent or an -revenue paya e 
inferior holders &0. to them by mferlOr holders, or by co-sharers 

, in their holdings under the same rules, except 
~hat contained in section 137, and in the same manner as prescribed 
m Chapter XI [a] for the realization of land·revenue by 
Government: 

But application muat 
be made within the re
veuue year or within the 
year of tenancy. 

Provided that such application be made 
witbin the revenue year or within the year 
of tenancy in which the said rent or 'land
revenue became payable. 

[aJ Worda repealed by Bom Aot HI of 1886 are omitted. 

AppUoa' ions may be sent by post.-An application by a superior 
holder for assistance for the r .. overy of rent under this section is not liable to re
jection if sent by post (G R No. 8027, dated 12th November 1890, qnoted in 
Bathe's lAnd Ravenne Code, 4th ed., p. 162). 

Suit to reoover enhanoed rent.-Seos. 86 and 87 do not make it 
compulsory on the inamdar, or his assignee, to ask for the assistance of the Oollec
tor to recover enhanced rent from the tenant... If the iuamdar, or his assignee, had 
made a dcmand on the tenants tor the enhanced rent throngh the hereditary patel, 
or vi1lsp accountant, as reqaired by 8. 85, and they had ,efused, he would have at 0_ become ent.itJed to his ordinary civil remedy (GornndNlO". Bal .. , 16 Bom 586). 

InalDdar's remedy for arTears of rent.-Inamdara can only obtain 
a money decree tor arrears of .... es.ment in the Oivil Oonrt. Rs1ier by forfeiture 
aud sale of the tenants' lands mnet be had, if at all, through the Oollector under 
this section (/lata"ji •. 8dAa ...... ,i'. J. 1884., p. 68). 

Suit by Inamdar for arrears of assessment.-In a Init by an 
lnamdar for arrears of assessment frOID khatedara, there is no neoe3si'Y to produce 
a certi6cate under • 4. of the 1'enaion. Act (XXIII of 1891). Ho is not 
OIltitJed to charp on the lands of, but only to a money decree against, the occn
panlis ; hence, no personal decree cau be passed against an oocupant in respect of 
neseIIS1Il8IIt for the years previous ~ his .ooming on the holding (Vitali,..! •• Lab"
aR.., 18 Bom. 91). 

Suitror declaratIon ohlghts-InjunctIon.-Wbere the Revenue 
authorities proceed under this section to assist a snperior holder ~ recover his 
dues from an Inferior holder and the latter, having .w...nsted his right.. of appeal 
un .. er this Oode 6lea a .nit tor declaration of his righ~ the Oourt in ,.hich the anit 
i. pending shall not grant an injnnction ~ restraiu ,he procedure under this ...... 
tion (A"aria"''''' •. Ali A&r, I S. I). &7:i!). 

MunIoipality d~elDed to be a superior bolder.-A MnDicipalil;Y 
is deemed to be • snperior holder within the mes.ning of this and the following ..... 
tion (yo .... I. 1611 of the Bom. District MnDicipel Ad (In of 190 I) JIOIf). 

10 
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[a] 87. (1) On 

The Oollector how to 
proceed all Buch applica. 
tion being made. 

appli!lation being made uuder section 86 to 
tbe Collector, be shall cause a written notice 
thereof to be served on the inferior holder or 
co·sharer fixing II day for inquiry iuto the 
case. 

[a] (2) On the day so fixed he shall hold a summary inquiry, 
and sball pass an order for rendering assistance to the su perior 
holder for the recovery of such amount, if any, -of rent or land re
venue as appears to bim upon tbe evidence before bim to be law
fully due. 

{a] (3) But, if it appears to the Collector tbat the question at 

A . issue between the parties is of a complicated 
O8lBtance may b. re- d'ffi I h . b' d' f fused or grant...d to a o.r I cu t nature, ~ may In IS Iscre I~n 

limited extent ollly. eltber refuse tbe assistance asked for, or, If 
tbe land to which the dispute relates, has been 

assessed under the provisons of Chapter rlll ... [b] or any survey 
settlement confirmed by section lU, grant assistance to the extent 
only for the assessment so fixed upon the said land. 

[a] (4) Notbing in this section shall prevent either party from 
having recourse to the Civil Courts to recover 

Civil suit not to be from the other sucll amount as he may deem 
b8rr~d: to be still due to him, or to have been levied 
from him in excess of what was due, as the case may be. 

[c] (5) One appeal only shall lie from any order passed under 
this section. . 

[a] These Bub .. ""t,ions were origiually paragraph. of section 87. They were 
numbered 88 SUb·Bections by Bom. Act IV of I 913, ~. ~9. 

l6.l Words repooled by Bom Act ill of 1886 are omitted. 
[0] ThiB Bub·section waB added by Bam. Act IV of 1913, B. SIl. '.) 

Mamlatdar's order does not bar Civil suii.-A mamlatdar'B order 
nnder thiB Bection does not preclude the parties from having recourBe to the Civil 
Oourt, if di.nti.fied with it (Ua .... " o. Aldla, 8 Bam. 188). 

Colleotor's power to refuse asslstanoe.-Faragraph 1 of thiB sec
tion leaves the Oolleotor no discretion as to withholding ... si.tanoo for the recovery 
of ront or land revenue which after a Bummary enquiry he find. to be lawfully due. 
The truth is that in thooe enquiries under this Bection the Ooll""tor ex.rcises in a 
summary way tho jurisdiction of a Civil Oourt, and like tho •• Oourt. h. h .. no 
authority to go behind the liability anol listen toappealB ad mi .. rieo,·dium. Evon 
Bhould he do 80, the 4th paragraph of this Bection .nables the landlord to go to the 
Oivil Oourt to recov.r from hi. tenant suoh amOunt .. the Oollector disallow., and 
tho object of the Oollootor would thn. b. frnstrated. Even wh.n tho qu .. tion at 
Issuo iB of a complioated or diffioult naturo, cl. 2 of this .... tiou ... umes that th.r. 
cun be no ouch quosliou about the ,urvey ..... sm.llt (G. Rs. NOB. MUll, dulvd 25th 
O<ltober 1884, and 1330, data.! 14th Fobruary 1886). 
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The power givon to the Oollector, in the Srd paragraph of this section, of re
. using assistance to.. sup.rior hold.r for the re<lov.ry of du .. from hi. inferior 
hold.rs wh.n the question at issue b.twe.n th. parti.. app.a .. to him to b. of a 
complicated or difficult nature, i. a discr.tional power; and the ordinary rule in 
appeals is not to interfere with the exercise, by subordinate authorities, of their 
lawful discretiou. But this rule is subject 10 the qualifi,ation that iI is the duty of 
tho appellate authority t~ sce that the 9ubordinate exereis .. a .onnd discretion (G R. 
No. 168, dated 8th January 1884). 

Sui t for arrears of assessmen t.-An Jnamdar suing for arrears of 
aas .. sment is not entitled to a charge on the lands of, but only to a money decree 
against, the occupants; h.nCe no p.rsonal decr .. can be pass.d againt an occupant 
in r .. pect of as .... m.nt for the year. previous to hi. coming on the holding (ViM
yak •• La,.mall .. 28 Bam. 92). 

Rates ofbhatta to witnesses.-The rates of bJu.tta to witn ..... aa
fixed by the High Oourt from tim. to time are applicable in the caa. of enqairi .. 
mad. under the provision. of this Ood., and the orders regarding bJu.tta i.sued 
iu G. R. No. :880, dated 20th March 1888, are not binding (G. O. No. SO 10, dated 
28. 2-1920 quoted in Joglekar'. Supplement No.2, p. 20). 

AppOintment of temporary olerks for assistanoe sutts.
Oollecto." c.n appoint tamporary olerks for aaaiatance .nits whcn reqnired, with the 
approval of Government, subject to the condition that the exp.nditure thoreof is 
recovered from the process fees (G. R. No. 2515/24, dated 29-1-1925 qooted in 
Joglekar's Supplem.nt No.2). 

Lawyera.-Government officers may allow r.presentation by Lawy.rs, whon-
.Ver suob a conr •• i. likely to be helpful, in appeals under the 

(1) Land Revenue Oode, 
(2) The Income Tax Act, 
(3) The Watan Act and other .imilar matters (8. G. G., 1920, PI. V, p. 23). 

88. It sball be lawful for the [aJ Commissioner at any time to 
. . issue a commission to any holder of alienatetl 

Oom~I.".l0nor may, by lands conferring upon him all or any of the 
comlDl88101l, 0 0 DIe r ' ., . 
certain powers OU hold- foll~wlDg. powers ID • re~pect of the lands 
~ .... of alienated lands. sp~C1fied In such commlsSlOn (namely) : 

(a) to demand security for the payment of the land·revenue 
or rent due to him, and if the same be not furnished, to take such 
precautions as the Collector is authorised to take under sections 14 1 
to 14,,; 

(b) to attach the property of persons making deFault in the 
payment of such l,md-revenue or rent, as aforesaid; 

«.) to fix Crom time to time the times at whicb, and the in· 
stalments in which, the land·revenue or rent dlle to him shall be 
pRoyable; 

(d) to eltcrcise the powers of a Collector under sections 65 
sndGti; 
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(e) to receive notices of relinquishment under section 74, and 
to determine the date up to which such notices shall be received as 
in that section provided; 

{f) to take measures for the maintenance and repair of 
boundary-marks in the manner provided for survey officers in sec· 
tion 122: 

Provided that the powers evntemplated in clauses (c) to ef) 
shall be conferred only on holders of lands to which a survey settle
ment has been extended under the pI ovisions of section 2 I 6. 

[" ) This word was substituted for the origiuo.l words "Governor in Oouncil" 
by Bom. Ao~ IV of 1918, s. 40 (1). 

l'I'ote.-This section is subject to modification when applied to any ... tute in 
. the districts of Ahmedabad, Kaira, Broach or Panch Mahals to whlch the Guiarat 

Talukdars' Act, 1888 extends (Bom. Aot VI of 1888, ss. 1 aud 88). 
Conferring of powers on Inamdar.--There is no objection to the 

powera contemplated in cis (II) and (b) of this section being conferred upon an 
Inamdar at once, but none of the powers mentioned iu cis. (D) to (/) can be con
ferred until a surv..,. settlement h .. been extended to his village nnder a. 216 of the 
Oode (oido the proviso to this section). 

The grant ora commission under this section to a sharakatdar is not 
necessary, when he is a mere renkhargu holder (G. O. No 76, dated 10-1-21 quoted 
in Joglekar's Supplement No.2). 

89. Every such commission shall be in the form of Sche
dule F, and shall be liable to be withdrawn at 

.F~rm of sucb com- the pl€aBure of [a] the Corc;missioner [a] ; 
m'SSlon. and a commission may, if the [b] Commis· 
sioner see fit be issued to one or more agente of a holder of alienated 
lands as well as to the holder in person. 

l'I'ole.-Vid, the first note under the preceding aection. 
[tJ-.6 j Th ... words were substituted (or the origiuol word "Government" by 

Bom Act IV of 1913, s. 40 (2). 
[6] This word w" substituted for the original words "Governor,in Oonncil" 

by Bom Act IV of ] DIS, s. 40 (2). 

90. If the holder of any such commission attach a defaulter's 
property, he shall make an immediate report 

Reference must be IJlIl:do to the C<>lIector of his havin<l' done so. Should by bolder of oomm •• _ <> • L 
sion to tho Oollector in the demand 011 account of which the attacu· 
certain cases. ment has been marle, appear to the Collector, 

after such inquiry as he may deem fit to 
make, to be just, he shall give orders for the sale of the property, 
and thll sale shall be conducted agreeably to the provisions of sec
tions 165 to 186. 

But if the holder of the commission' is invested, under Regula· 
tion XlU of IMBO, with civil jurisuictioll and with pJwer to execute 
his own or his agent's decrees, the sale shall be conducted by him and 
not by the Collector and his Bllbordinates. 
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When compulsory pro. 
o.ass shall cease. 

91. All compulsory process shall cease: 

on the defaulter's paying or tendering the amount demanded of 
him under protest, or , 

on his furnishing either to the holder of the commission or 
his agent or agents, or to the Collector, satisfactory security in the 
form of Schedule D, or to similar effect. 

And any holder of any such commission as aforesaid, by him
self or his agents, proceeding with any COm-

Penalty for continning pulsory process after payment made, or ten
comp:1laory prooass. dered as aforesaid, or after the furnishing of 
such security as aforesaid or after tender thereof, shall be liable on 
conviction in a summary inquiry before the Collector, to a penalty 
not exceeding three times the amouut of the revenul! sought to be 
recovered by such compulsory process. 

. 92. The power conferred by any luch 
• Power nnder oommls- commission shall extend to the enforcement of 

BIOn to ext ... d to cnr-
rent and previoDS :yeer'. the payment of the revenue or rent of the 
arrears. current year and of the yeRl' next immediately 

preceding, but not to that of former years. 
93. The holder of any such commi~sion shall not enforce a 

demand for revenue or rent in excess of what 
Bolder of commission any inferior holder has paid, previously to the 

not to enforoe ~n:y nn- date of such demand or of what he may have 
nsulll or e>:ces81ve d&- •• • ' I 
mand. contracted m wrltmg to pay. n the event 

of a dispute the Collector shall hold a sum
mary iuquiry and decide what ill just, and the holder of" commis· 
Ilion shall not enforce a demand for more than what is so decided 
to be just. 

The person a"aainst whom any demand shall have been enforced 
Penalt:y for 80 dnwg. in excess of the amount of which payment 

is lawfully enforceable shall be entitled to 
recover, on conviction of the holder of the commission in a summary 
inquiry before the Collector, three times the amount of any such 
excessive demand by way of damages, and the sum so due by the 
holder of the commission shall be leviable from him as an arrear 
of lQnd revenue. 

94. Nothing in the last section shall be deemed to prevent a 
holder of alienated land from instituting a 

.~t holder of 00."'- suit in any Court of competent jurisdiction 
~' •• '~n ma:y establish for the purpose of establishing his claim to 
hie light to enbaDced 
ront in Civij Cnort re-assess the lands or resettle the revenue of 

any inferior holder paying les, than the full 
sum to p.lyment of wilich he deems him to be justly liable, or from 
levying the sum ascertained to be due in accordance with the decree 
ill any such Buit in ~he manne .. hereinbefore mentionetl. 
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(e) to receive notices of relinquishment under section 74, and 
to determine the date up to which such notices shall be received as 
in that section provided; 

(/) to take measures for the maintenance and repair of 
boundary-marks in the manner provided for survey officers in sec' 
tion 122: 

Provided that the powers cvntemplated in clauses (e) to ( f) 
shall be conferred only on holders of lands to which a Sl1rvey settle
ment has been extended under the provisions of section 216. 

[,,] This word was substituted for the origiunl words "Governor in Oouncil" 
by Bom. Act IV of 1913, s. 40 (1). 

Note.-This sootion is subject to modification when applied to any .state in 
. the districts of Ahmedabad, Kaira, Broaoh or Panch Mohal. to which the Gujarat 

Tnlukdars' Act, 1888 extends (Bom. Aot VI of 1888, ss. 1 and 33). 
Conferring of powers on Inamdar.--There is no objection to the 

powers contemplated in cIs (a) and (b) of this section being conferred npon an 
Inamdar at once, but none of the powers mentioned in els. (c) to (/) can he con
ferred nntil a survey settlement has been extended to his village under s. 216 of the 
Oode (~ide the proviso to this section). 

The grant of a commission under this section to a sharakatdar is not 
necessary, when he Is a mere rent.charge holder (G. O. No 76, dated 10-1-21 quoted 
in Joglekar's Supplement No.2). 

89. E'very such commis&ion shall be in the form of Sche
dule F, and shall be liable to be ,withdrawn at 

.F~rm 0' sucb com- the plEasure of raJ the Cof(;missioner raJ ; 
mISSIon. and a commission may, if the [bJ Commis
sioner see fit be issued to one or more agents of a holder of alienated 
lands as well as to' the holder in person. 

l'lole.-Vid, the first note undor the preceding section. ' 
[a-a J Tpese words were substituted for the original word "Government" by 

Bom Act IV of 1913, s. 40 (2). 
[~] This word was substituted for the originnl words "Goveruor)u Oounml" 

by Bom Act IV of 1913, s. 40 (2). 

90. If the holder of any such commission attach a defaulter's 
property, he shall make an immediate report 

Reference moat be m.,.u. to the CJllector of his havin'" done so. Should by holder of oommls_ 0 • 

sion to the Oollector in the demand 011 account of which the attach
.ertain cases. meut has been malie, appear to the Collector, 

after such inquiry as he may deem fit to 
make, to be just, he shall give orders [or the sale of the property, 
and the sale shall be conducted agreeably to the provisions of sec
tions 165 to 186. 

But if the holder of the commission' is invested, under Regula
tion XIII of 1!l30, with civil jurisdiction aud with pJwer to execute 
his own or his agent's decrees, the sale shall be conducted by him and 
not by the Colleotor and his subordinates. 
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When compolBo.,. pro
O.08B sholl coaso. 

91. All compulsory process shall cease: 

on the defaulter's paying or tendering the amount demanded of 
him under protest, or . 

on his furnishing either to the holder of the commiRsion or 
his agent or Rgents, or to the Collector, satisfactory security in the 
form of Schedule D, or to similar effect. 

And any holder of any such commission as aforesaid, by him
self or his agents, proceeding with any com· 

Penalty for continuing pulsory process after paymeut made, or ten
oomp\llsory proceo9. dered as aforesaid, or after the furnishing of 
such security as aforesaid or after tender thereof, shall be liable on 
conviction in 110 summary inquiry before the CoUector, to 110 penalty 
not exceeding three times the Rmouut of the revenue sought to be 
recovered by such compulsory process. 

. 92. The power conferred by any luch 
• Powor undor commlS- commission shall extend to the enforcement of 

Blon to utend to cur-
ront and prevloDB year's the payment of the revenue or rent of the 
arrears. current year and of the yeRl' next immediately 

preceding, but not to that of former years. 
93. The holder of any such commi~sion shaU not enforce a 

demand for revenue or rent ill excess of what 
Holder of commission any inferior holder hss paid, previously to the 

not to enforce any nn- date of such demand or of what he may have 
DBuol or ucesaive de- ., • ' I 
mand. contracted m wrltlDg to pay. n the event 

of a dispute the CI.lUector shall hold a sum
mary iuquiry and decide what i~ just, and the holder of, commis
Rion shaU not enforce 110 demand for more than what is 80 decided 
to be just. 

The person against whom any demand shall have been enforced 
Pena1t, for so doing. in excess of the amount of which payment 

is lawfully enforceable shaU be entitled to 
recover, on conviction of the holder of the commission in a summary 
inquiry before the Collector, three times the amount of any such 
excessive demand by way of damages, and the sum 80 due by the 
holder of the commiS8ion shall be leviable from him ss an arrear 
of 19nd revenne. 

94. Nothing in the last section shall be deemed to prevent a 
holder of alienated land from instituting a 

.~, holder of oo.m- suit in any Court of competeut jurisdiction 
~' ... ~n may establish for the purpose of establishing his claim to 
hIS light to enbanoed 
ren' in Civil Court re-~ the lRnds or resettle the revenue of 

. Rny inferior bolder pRying les, than the full 
sum to pijment of wbicb he deems him to be justly liable, or from 
Icvying tho slim ascertained to be duo in accordance with the .decree 
ill any such Buit ill ~he manner hereinbefore lIlentionecl. 
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. Note.-This section is l!11bjeet to modiuca.tion when applied to any estate 
in the districts of Ahmedabad, Kaira, Broach or Panch Mahals to whioh the 
Gujarat Tslukdsrs' Act, 1888, .xtends (Vide Bom. Ac~ VI of 1888, SS. 1 and 3S). 

[a] 94A. (1) The superior holder of an alienated village or 
of an alienated share of a village, in which 

:Recovery as revenue there are a hereditary patel and a hereditary 
demand of dues of cer-
tain superior holders village acconntant, and to which a survey 
for specified period. settlement has been extended under section 

. 216, may by application in writing to the 
ASSIstant or Deputy Collector in charge of the taluka request that 
the. rent or land revenue due to such supErior holder may during a 
perIOd named in the application he recovered as a revenne demand. 

(2) The Collector roay in his discretion sanction the applica
tion for a period not exceeding that named by the a pplicant, and 
in such case the following provisions shall apply:-

(a) Any rent or land·revenue that accrues or has accru!ld due 
to the superior holder during the sanctioned period or a pdriod of 
silc rears previous thereto shall, to an extent not exceeding the 
assessment fixed On the land, be recoverable uuder the orders of the 
revenue authorities as a revenue demand during the sanctioned 
period. 

(b) Where any proportion of the land-revenue that accrues Or 
has accrued due to Goverument in respect of unalienated laud in 
the same neighbourhood during the said sanctioned Or previous 
period has been suspended or remitted by proper authority, the 
Collector may suspend or remit an equal or lesser proportion of the 
rent or land-revenue that accrues or has accrued cue to the sUl'erior 
holder during the corresponding period_ Any such suspenBion or 
remission shall, notwithstanding anything in the Bomby Revenue 
Jurisdiction Act, 1876, be binding upon tile superior holder in any 
subsequent prOC"lldings in IIny \]ivil Court betweeu the superior 
and inferior holders or their legal representatives, and any proceed
ings pending at the date of such suspension Or remission shall abate 
to tlie extent of any cb.im til at may be inconsistent tllerewith; and 
no Civil Court shall entertain any suit against the Secretary of State 
0" Government in respect of any such 8uspensionor reroiasion. 

(c) Where any such suspension or remission hilS been granted 
to an inferior holder, the land-revenue liE any) payable by the 
superior holder shall be suspended or remitted, as the case may be, 
to a proportionate extent. 

(d) The balance of any sum recovered under clause (a) shall 
be paid to the superior holder after aeduction of the costs, if any, 
of recovery and of any sum l~wfully chargeable upon the sum 
recovered. 

(n] Thi. section was inserted by Bom. Act IV of 1915, 8 41. 
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CHAPTER VIII. 
OF SURVEYS. ABSEBSMI~NTB AND SETTI.Jo:MENTS Ol!' I,AND REVENUE L"]' 

[a) This title was substituted for the' original title by Bam. Aot IV of 
19:3, s. 42. 

:Note.-The p,ovisions of this Ohapter do not apply to the muintenanee of tho 
Hocoru of Right (Raghn.,."ara~. Se""elm'Y 0/ .flaw, 28 Bom L R ;';;9) 

95. It shall be lawful fur the Goyernor in Council, whenever 

Revenue onrv.y may 
be introduced by Gover
uor in Oouncil iuto nny 
part of Presidency. 

it may seem expedient, to direct the survey 
of any land in any part of the Presidency, 
with a view to the settlement of the land· 
revenue, and to the record aud preservation 
of rights connected therewith, or for any 

other similar purpose and such survey shall be called a revenue 
survey. Such survey may extend to the lands of any village, town, 
or city r.enerally, or to such ltmd only as the Governor in Council 
may direct; and subject to the orders of the Governor in Council 
it shall be lawful for the officers conducting any such survey to 
except frum the SU,V(;y settlement any land to which it may not 
seem expedient that such settlement should be applied. 

The control of every stich revenue survey 
Con'rol of re~enue shall vest in aud be exercised by the 

!Urvey. Governor in Council. 

96. It shall be lawfnl for the stlrvey officer deputed to con· 
duct or take part ill any such survey, to 

Snrvey Offioor may require by gonoral notice or by summons, the 
require by general no- attendance of holden of lands aud of all 
!.ice or by summoUB, • 
suitable servi.. from persons mterested therein, in porson, or by 
holders of land, &0. legally constituted agent duly instrncted and 

able to answer all material questions. and the 
presence of taluka and village officers, who in their several stations 
md capacities are legally, or by usage, bound to perform service in 
virtue of their respective offices and to require from them such 
issistancs in the operations of the survey aud such ~lIrvice in connec
tion therewith, as may not be inconsistent with the position of the 
individual so called on. 

9'1. It shall be lawful for the survey officer to call apon all 
holders of land and other persons interested 

A .. istauce to be given therein to assist in the measurement or classi
'1 holdors and othero in fication of the lands to which the 8urvey 
ob" Ul,,,,,,uremen~ 0 r d b f . h' fi h ld d . :lassifica!.ion of lands. exten s y urllls mg ag- n en;; an m 

the event of a necessity for t:mploying hired 
labour for this or other similar objet't, incidental to survey opera
tions, it shall be lawful to alOSess the ooet thereof, with all 
contingent expellses on the lands surveyed, (or collectiun as " 
revenue demand. 
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98. Except as hereiuafter provided, no survey number corn-

S be
, prising land used for purposes of agriculture 

urveyuum ranotto I h II b d f I h be of I ••• than a .ertain of! ~ s a e milo e 0 ess .extent .t an a 
extent. mlDlmum to be fixed from time to time for 

the several classes of land in each district by 
the Commissioner of Survey, with the sanction of Government. 
A record of the minima so fixed shall be kept in the Mamlatdar's 
office in each talnka, and shall be open to the inspection of the 
public at reasonable times. 

These provisions shall not apply t() survey numbers which 
Exception. have already been made of less extent thall 

the minima so fixed, 01' which mal' be so 
made under the authority of the Commissioner of ~urvey given 
either generally or in any particular in~tance in this behalf; and any 
survey number separately recognized in the [a] and records [a] 
shall be deemed to have been authllrizedly made whatever be its 
extent . 

. [ ..... J These words were substituted for the original words ".urvey records" 
by Bom. Act IV of 191 S,. 48. 

99. Repealed by Bom. Act IV of 1913, 8. 44. 
100. Subject to rules raJ made in this behalf under section 

214, the officer in charge of a survey shall 
Officer in charge of a have authori~y t? fix .the assessment for !an~

.urvey to fix aues.menta. revenue at hiS discretIOn on all lands wlthlD 
the local operation of an order made under 

section 95 not wholly exempt from land revenue, and tht amounts 
due according to such assessment shall, subject to the provisions of 
section 102, be levied on all such lands. 

Regard to be had to In fixing such assessment, regard shall be 
proviso to 8ection 52. had to the req uirements of the proviso to 

section 52. 
But nothing in this section shall be deemed to prevent the. 

. survey officer aforesaid from determining and 
:Prov,.o. registering the proper full assessment on lands 

wholly exempt from payment of land·revenue or on lands especially 
excepted under section 95 from the survey settlement, or from 
dividing all such lands to which the survAY extends into survey 
numbers. . 

[a 1 Words repealed by Bom. Act IV of 1918, 8. 45, are omitted. 
101. The power to assess under the preceding section shall i!l 

the case of, lands used for purposes of agrl-
The as .... ment 80 culture alone include power to assess whether 

made may be on land or • h'l d • h f 'f te 
on mean8 01 IrrigetioD, directly on t e an ,or In t e. o;m . 0 ~ ra 
&u. or cess upon the means or IrrigatIOn lD res

pect of which no rate is levied [a] under 

[a] "levilld'" WIll 8ubstituted for "leviabl." by Dom. Ac~ Vll olI879, •. I. 
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section 55 [a] or under the Bombay Irrigation Act, 1819 [a], or in 
any other manner whatsoe:ver that may be sanctioned by 
Government. 

[/J./J] These words were i""erted by Bom. Act VlI of 1879, s. 2. 

102. The assessment fixed by the officer in charge of a survey 
As shall Bot be levied without the sanction of 

not Ie:':b~~it:~u~~ Gov~.rnment .. It shall be lawfnl for the Gov~r
ssnction of Government nor m Council to declare such assessments, WIth 
Jlut BlUY ba fixed, with any modifications which he may deem neces-

b
or withoutmoditicatio~ sary, fixed for a term of years not exceeding 
y ~o Governor In thi rty in the case of lands used for the nur-

OcnncU for .. term of. r.-
years. poses of agriculture alone, and not exceedmg 

ninety·nine in th!! case of all other lands .. 
Note -This scotion empowers lbe Governor.in.Council to 6x the assessment 

for II term of years Dot exceeding thirty in tbe ca.e of lands nsed for tba pllrposea 
of agricuUure alone, and not exceeding thirty.nine in the ease of aU other- lands. 
Wb"" the amount of tb. BSSe8Sm.ut ;. thus fixed under a sottlement for a number of 
years, tbe occupant can bold tbe land lit tho fixed ass .... ment till tba expiry of the 
period. 

[a]103. When the levy of the assessment fixed under sectioWi 
100 and 101 upon any land has been SImC-

Introduotion of sottl.. tioned under section 102, and notice of the 
ments. ~ame has been given in accordance with rules 
m .. de by the Governor in Council in this behalf, the settlement shall 
be deemed . to have beea introduced with respect to the Janda of 
which the assessments have been sanctioned. 

[II) Thia _tiOD ..... BOb.muted by Bom. Aot IV of 1918, I 46, for the 
original eection. 

Note.-ThiB section is 8ubject to modification when applied to any village 
in lba districts of R,tnagiri and Kolaba to which u.e Khoti Settlement Act, 1880, 
extends (Vido Bom. Act I of 1880, lB. 1 and 89). _ 

CODdltloD. for .tarHDI; re.ettlemIlDt.-Two ooDditions are laid down 
nndesr this BeotiOn to validate tba introduction of .. BorVey Bettlemeot, first the 
.anction nnder 8. 10il aud second, th. notice in accordanoe with the rnloa made by 
the GoY1lnlOr in Oc1lJleil The depertmentel ordem luch 88 tba ODe requiring fresb 
Dotiae when the Governlllellt rab ... the rates proposed by the Bettlomeot Officer hav. 
not the force of logisl •• l.i.ve BDaotmeo.' and their no...ebs .. vance does .... t iImIlidate 
the sU"'81 Bett.L.mout. Government by ita depertna..nlal rnlea may make changes 
.. to the aolleal.iOD of the re ..... oe bill the ~vernment resolutions which are not 
oonsiatent with tho Oode bave not tb. fo_ of law ( E.".,..· •• lJ[oruluHr JafllU' 
da., SO BOlD, L l!.. 1~5; ,. 

104. In the year in .the course of which a survey settlement, 
Exceea a.._lII8Ilt aM whetll6f original or revised, may be introduced 

to be levied iu the year under the last preceding section, the dift'erence 
in whio ... SurveySeI;tl.... between the old and new aesessment of all 
wont i8 int .. "tucod; lauds ou which the latter may be in exCIIM of 

11 
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the former shall be remitted, and the revised asse,sment shall be 
levied only from the next following year. 

In the year next following that in which any [a] original or [a] 
. th f))' revised survey settlement has been introduced, 

nor lD e a oWIng t h b d' . fi d . h year if the number is r.. any occupan w 0 may e IssatlS e Wit 
signed that year the increased rate imposed by such new assess-

ment on any of the survey numbers [b] or 
sub· divisions of survey numbers [b I held' by him shall on resign
ing such number rb] or sub-division [b] in the manner prescribed 
by [c] section 74 [cJ on or before the ;Hst March, receive a remis
sion of the increase so imposed. 

(1HZ] Th .. e words were in.erted by Act XVI of 189;;. 
[b.b] These words were inserted by Bom. Aot IV of 1913, s. 47. 
ie.o] Theae words and fignres were snbstituted for the original words and 

fignres "sections 74 and 76" by Bom. Act IV of 1913, s. 47. 
Note.-The second para. of this section does not apply to any village in the 

districts of Ratnagiri and Kolaba to which the Khoti Sottlement Act extends 
(Bom.. Act I of 1880, ss. 1 and 39). 

Occupant-The term 'occupant' is subject to modification when applied to 
any estate in the districts of Ahmedabad, E.ira, Broach or Panch Mahals to 
which the Glljarat Talokdars', Aot, 1888, extends ( Via. Bam. Act VI of 1888, .s_ 
1 and SS). 

105_ The fixing of the assessment under the provisions of sec-
. tion lOll shall be stri.ctly limited to the asseos-

The fixing o~ assess- ment of the ordinary land-revenue and shall ment under sectlon 102 ' 
limited to ordinary not operate as a bar to the levy of any cess 
land-revenue. , which it shall be lawful for the Governor in 

, Council to impose under the provisions of any 
law for the time being in force for purposes of local improvement, 
such as schools, village, and district roads, bridges, tanks, wells, 
accommodation for travellers, and the like, or of any rate for the use 
of water which may be imposed under the J.lrOvisions of Rection 55 
raj or of the Bombay Irrigation Act, 1879. raj 

[tJ-tI] Thea. words were added by Bam. Aot V II of 1879, s. 2. 
106. It shall be lawful for the Governor in Council to direct, 

. at any time, a fresh revenue surveyor any 
Government may dlr"?t operation subsidiary thereto hut no enhance-a fresh survey and reVl- '. 
sian of ass .. sment. ment of assessment shall take effect till the 

expiration of the period previously fixed 
under the provisions of section 10i. 

[a] Provided that when a general classification of the soil of 
any area has been made a second time, or when any original classi
fication of any area has been approved by toe Governor in Council 

[tJ] This proviao was substituted for the original claose by Bam. Act IV of 
1886, •. 1. 
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as flnal, no such classification shall be again made with a view to the 
revision of the assessment of such area. 

:Principles of revision.-Therevision of the settlement will depend en· 
tirely on ohangeo in priceo, inoluding .uch local ohangeo as reonJt from improvement 
of communications and shifting of ....... rk.t., although all indioatioDB of au incr ..... 
or decrease in material w.alth and general pro.p.rity will be a guide as to the .nit. 
ability of the old as ... sment (G. R. No. 7494, dated 12th Oclob.r 1897, quoted in 
Sath.'s Laua.R.venu. Oode, 4th Ed., p, 198). 

[a] 107. In revising assessments of land-revenue regard shall 
. . . be had to the value of land and, in the case of 

Oon~~ons applicable land used for the purposes of a<1riculture to 
to reVISIons of assess.. .' 0 , 

m.nt. the profits of agriculture : 

Provided that if any improvement has been effected in any 
land during the currency of any previous settlement made under 
this A ct, or under Bombay Act 1 of 1865, [b] by or at the cost 
of the holder thereof, the increase in the value of such land or in the 
profit of cultivating the Slime, due to the said improvement, shlill 
not be taken into account in fixing the revised assessment thereof. 

[a] This section was lubstituted for the original section 107 by Bom. Act IV 
of 1886, s. lI. 

[6] Bom. Aot I of 1865 (exc.pt aectiODB 87 and 88) is, repealed by section 2 
of this Aot which has been repealed by Bom. Act IV of 1913, s. S. 

"Value of laud."-Th. term "value of land" does not refer to the intrinsic 
riohL"s or quality of land Th. vornaoular eqnivalent of "valu." i. not "magdur" 
hnt "kimmat," i .•. , price (Joglekar'. Supplement No.2 to his Land Revenue Oode, 
p.1I4). 

108. It shill! be the duty of the survey officer, on the occasion 
of making or revising a settlement of land·re-

Preparation of .ta· . b II d" h ti.tical and fi.cal r venue, to prepare a regi$ter, to e ca e t e 
c~rda. e- Settlement Register," showing the area and 

assessment of each survey number, [a] with 
IIny other particulars that may be prescribed [a] and other records, 
in accordance with such orders as may from time to time be made 
on this behalf by Government. 

l aoG 1 The .. words were .ubstituted for the original words "together with the 
name of the registered oocnpant of snch .u"e1 number" hy Bom. Act IV of 1913, 
1.48. 

&ecord8.-The records to be rrepared hy the 8,,"e1 Officers for future 
administration are (1) the village map, (lI) Ibe .. ttlement register, and (3) the 
d.taiIed record of ooch holding (botkhet) (G. B No. 4084, de\ed Ind November 
1808, quoted ill Selbe'. Land·Revonue Code, 4th ed , p. 104). 

Entry in the Survey Settlement Officer's reoord, finality 
Or.-The Bettl.ment Officer's record finng the amoUD~ of rent payahle to a Eho\ 
in respect of land. in tb. Khoti village, though prepared in the form of .atemen~ 
l'ublished .t ". 1>84 of the "General ItnJeo of Ibe Revenue Departmen~" (od. of 1893) 
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an. labelled "botkhat.," oannot be treated as " Surver Register nnder this section 
(Vaitlkka .. fl. SakAya, 20 Bom. 729). 

The decision of a survey offioer determining the tenure ou 
which" survey number is held i. 110t Iinal under the Khoti Act (Bom Act I of 
1880) and it can be reversed or modified by a competent Oourt (AntGji fl. A1Itaji, !1 
Bom.480). 

109, 110. Repealed by Born. Act IV 0(1913, s. 49. 
Ill. In the event of any alienated village or estate, coming 

under the temporary management of Govern· 
of R:ili; m:~::! ment officers, it shall be lawful for the Col· 
not belonging to Gov. lector to let out the lauds thereof, at rates 
ernment that may be determined by means· ·of a survey settlement 
temporarily under Gov· or at such other fixed rates as he may deem 
emment management. to be reasonable, and [aJ to grant unoccupied 
~auds on lease raJ and otherwise to conduct the revenue mananage· 
ment thereof under the rules for the management of unalienated 
lands, so far as such rules may be applicable, and for so long as the 
.said village or estate shall be under the management of Government 
officers; provided, howl ver, that any written agreements relating 
to the land, made by the superior holder of such village or estate, 
shall not be affected by any proceedings under this section in eo far 
as they shall not operate to the detriment of the lawful claims of 
'Government on the land. 

[ ... a] These words were substituted ·for the original words "to .en the 0001l. 
pancy of unoccupied lands by an.tion" by Bam. Act IV of 1913, s. 60. 

Note -This section ie subject to modification 'when applied to any .. totein 
the districts of Ahmedabad, Kaira, Broach or Pauch Mahals to whiuh the Gujarat 
Talukdara' Aot, 1888, extends (Via. Bom. Aot VI of 1888, ss. 1 and 33). 

Powers of Talukdari Settlement OiIl.oer.- A GovemmtDt 
.offioer in the temporary management of " talukdar's estate has, nnder s. 3a of the 
Gnjrat TaJukdara' Act, !.be samo powors which the Oollector has in an alienated 
village, to roCover arrears of Tt!venuo inelnsive of rent (JioobMi e. TM ColkctM', 28 
Bom. L. R. 411). 

" • t f' 112. .'Existing su~vey settlements of 
JD.alU enanoe 0 "",st. I d d d d fi d 

ing settlements of land an ·revenue ma e,. approve an con rm~ 
revenne. under the Authority of the Governor III 

Council shall be, and are hereby declared to 
be in force subject to the provisions of this Act. 

[aJ 113. Expenses properly incurrccl in making partition of 
. estates paying revenue to Government sha I be 

Partition. recoverable as a revenue d~mand in such pro· 
portions as the Collector may think fit from £the sharers at whose 
request the partition is made, or from the persons interested in the 
partition. 

ra] This sooDon wos substituted by Bom. Aot lV of 1915, s. 01, for the orl 
ginaloootioll. 

Wote.-V,de tbe flro' Dote undor I. 111 If',.,... 
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Scale Df BhaUa (Alwwanoe).-The BOal .. aooording to which daily 
allowance is to be allowed to persons entrasted with the partition, actually on tour, 
is as follows :-

(d) A Government servant of thejlrBt grade 

(b) A Government servant of the .. COII<I grade 
onpny-

(i) Up to Re 260 ... 
(ii) Above Re 250 up to Re 800 
(iii) Above Re 800 lip to Re 850 
(ie) Above Re 850 lip to Re 400 
(fI) Above Re 400 lip to Re 450 
(.i) Above Re 450 np to Re 749 

(0) A Government .enet of the 1f1W1j grade 

0111"'1-

Re.A. 1'. 

780 

II 8 0 
S 0 0 
880 
, 0 0 
480 
500 

(i) Up to &t 50 ••• 0 8 0 
(ii) Above &t 5(\ up to &t 75' 0 12 0 

(iii) Above Re 76 up to Re 100 ... 1 0 0 
(ie) Above &t 100 Dp to &t 125 1 4 0 
(0) Ahve &t 125 Dp to Re 150 1 8 0 
(m) Above &t 150 up to &t 175 1 III 0 

(mi) Above &t 175 lip to &t 199 II 0 0 

(d) A Government servant of thefou.,A grade 0 S 0 
(Bolllbay Ciui/ &NJi .. RwlI. Ma_l, 1929, I'P. 108...J09). 

Dectee for partition Dot properly exeeuted. -If a portiou of the 
decr ... is not I.roperly txecnted by the Oollector, the readjustment of the ordare oan 
be ordered (RalllcAarnirlJ e. KriB/lfldji, 4f) Bom. 118). 

CIvil Ccurt cannol reopeD parUUoD.-When the Collector, acting 
nnder s. 64 of the Oivill'r<oc"dDre Oode, 1908, ODee effect. a partition, it is not 
oompelont to tho Oivil Oonrt to eulorh.in any applioation secking to reopen tho 
partition (BAi .. angaeda e. Haflllldlll. 20 Bom. L. R 411, s ... 42 Bom. 689). 

114. Whenever anyone or more co-sharers in a khoti estate, 
into which a revenue survey has been intro
duced, [a] or in a talukdari estate [a], consent 
to a partition of the said estate, it shan be 
lawful for the Collector, or for any other 
officer duly empower,d by him in this behalf, 

Parmion of certain 
estatos by the Oollector 
011 applicatioll by .. -
sharers. 

[b] to divide the said estate into shares, according to the respective 
rights of the co-sharers, and to allot such sharers to th'l co-eharers : 

Provided that no such partition shan be made, unless : 
(/I) aU the co-sharers are agreed as to the extent of their 

respective rights in estate, !nd 

r ....... 1 Tbeoe worde are repEaled in tlle distriots of Ahmedabed, Kaira, Broach 
and the Panch Mahala by Bom. Ao\ VI of 1888, s. 3. 

{6] Wonls ",p..:I.d by Dam. Ad IV of 1 1l13, s. fill, ..... omitted. 
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(b) the assessment of the share or shares of the sharer or 

sharers consenting to such partition exceeds one-half of the QIIsessment 
of the entire estate. 

In such cases the expenses of partition shall be recovered [a] 
as a revenue demand raJ from all the co-sharers in the estate 
divided. 

[<HI] These words were substituted for the original words "under rule (a) of 
the last preceding section" by Bom Act IV of lin a, s. 62. 

115. Repealed by Bom. Act IV of 1913,8.53. 
ra] 116. When any portion of cultivable land is permitted to 

be used undE r the provisiuns of section 65 or 
Division of snrvey 67 for any non ·ao"ricultural purpose or when nambsrs into new survey 

numbers. any portion of land is specially assigned under 
section 38, or when any assessment is altered 

or levied on any portion of land under sub·section (2) or sub-section 
(3) of section 48 such portion may, with the sanction of the Col· 
lector, be made into a sep'irate number at any time notwithstanding 
the provisions of section 98. 

[,,] This section was substituted by Bom. Act IV of 1913, 8. 64, for the orl· 
ginel section. 

Kote.-This section does not apply to any estate in the districts of Ahmeda
bad, Kaira, Bro:>ch or Panch Mabels to which the Gnjarat Telukdars' Act, 1888, 
exteuds (Veil. Bom Act VI of 1888, BB. 1 and 88). 

Bombay Act V of 117. Nothing in section [a] 116 shall 
1862 not affcctro. affect the provisions of Bombay Act V of 

11162. 
[a] Words repealed by Bom. Act IV of 1913, 8_ 65, are omitted. 

ra] 117A. (1) Survey numbers may from time to time and 
Div~sionof,surveynum- a~ a,nr time be divided. int~ so .many sub· 

bers mlo sul>-divisions. divIsiOns as may be required m view of the 
acquisition of rights in land or for any other 

reason, 

(2) The division of survey numbers into sub-divisions and 
the fixing of the assessment of the sub· divisions shall be carried out 
and from timE; to time revised in accordance with rules made by the 
Governor in Council in this behalf: 

Provided that the total amount of the a.,sessment of any survey 
number or sub-division shall not be enhanced during any term for 
which such assessment may have been fixed under section 102, unless 
such assessment is liable to alteration under section 48. 

(3) The area and assessment of such sub· divisions shall be 
entered in such land records as the Governor in Council may pre
scribe in this beh!llf. 

[a] ThiB section was illBorted by Dom, Aot IV of H18, B. b6, 
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[a] l1'7B. If any subdivision of a survey number is relin· 
. . . quished uuder section 74 or is forfdted for 

PrOV!Slon.s apphcable default in paument of laud revenue the Col-
on rellnqUlBhment or J • • • ' h 
forf.itar. of a sub divi. lector shall offer such Bub·dlvlslOn at sue 
sion. price as he may con~ider it to be worth to the 

occupants of the other sub· divisions of the 
same su\'vey number in such order as in his discretion he may think 
iii ; in the event of all such occupauts refusing the same, it shall be 
disposed of as the Collector shall deem fit : 

Provided that until the said snb·division shall be occupied or 
until the entire survey number shall be lelinq uished, whichever event 
may first occur, the assessment of the said sub· division shall be 
levied from the occupants ot the other sub·divisions of the survey 
number in proportion to the amount of assessment due from such 
occupants on lIoCcount of their sub·divisions. 

For the purposes of this &ection not\vithstllnding Ilnything con· 
tained in section X, if any of the othel' sub·divisions have been mOl t
g'lged with possession, tho mortgagors shall be deemed to be the 
occupants thereof. 

[. J Thia section was inaerted by Bom. Act IV of 1918, a. '6. 
Occupanl.-The term 'oocnp.,nt' is subject to modification w~.n applied to 

any .. tato iu the districts of Ahmedabad, Kairn, Bronch nnd ranch JIIahals to 
which the Gv.jarat Talllkdara' Aot, 1888. extend. (Pw. 130m. Aot VI of 1888, a8. 1 
and 83). 

CHAPTER IX 
TIIK SKTTLIIMKNT (II' BOllNllAR1RS AND TIIK (.JoNSTRUCTION ,Uill 

MAINTENA1WlI or BOUNDARY-MARKS 

118. The boundariea of villages situated in British territory 
shall be fixed, and all disputes relating there

n.,lermillation of vi!- to shall be determined by survey officers, or 
lag..-bolludari... by such other officers as may be nominated 

by Government for the purpose, who shall be 
guided by the following rulea:-

RtJ($ 1.-When the patels and other village officers of any two 
. . or more adjoining villages, and, iu the case 

ma~~~~tJed'":,~n:;: of an alienated village the holder thereof or 
ment. his duly constitute.! a"aeu~, shall voluntarily 

agree to any given line of boundary as the 
boundary commou to their respective villilges, the Ilfficer determin
ing the boundary shtlll require the said parties to execute au agree
JIltlUt to that effect, and shall then mllrk off the boundary in the 
manuer agreed upon. And auy vi.l.la",ae boundary fixed in this 
manuer shall be held to be finally settled, uuless it shall appear 
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to the said officer that the agreement has been obtained by fraud, 
intimidation, or any other illegal means. 

Rule 2.-If the patels and other village officers, and, in the 
case of an alienated village, the holder there

l'rocedur. in ca •• of of or his dnly constituted agent, do not agree 
disagreement or dispute. to fix the boundaries of tbeir respective 

villages, in tbe manner prescribed in tbe 
preceding rule, or if it sball appear to the said officer tbat the 
agreement bas been obtained by fraud, intimidation, or any other 
illegal means or if there be auy pending dispute, the said officer 
shall make a survey and plan of tbe ground in dispute, oxbibiting 
tbe land claimed by the contending parties, and all particubrs 
relating thereto, and shall hold a formal inquiry into the c~aims of 
the said parties, and there .. fter make an nward in the case. If 
either of the villages concerned be alienated, an award made by a 
survey officer shall, nnless the officer making it be tbe Superin
tendent of Survey, be subject to his confirmation, and an award 
made by any other officer shall be subject to confirmation by sucB 
other officer as Government may nominate for tbe purpose. 

Note.-This aeotion is subject to modification when applied to &Dy village 
in the districts of Ratnagiri and Kolaba to which the Khati Settlement Act 
extends (Vide Bom. Act I of 1880, sa. 1 aod 89). 

The jurisdiction of a CivU Court is not ousted by a. 4 (g) of Act X 
of 1876, in caBe of a dispnte as to the position of the booodary line between two 
Hurvey nombers as laid down by the survey authoritiee, th. defe!,dant alleging 
that the booodary marks wore cb&Dged, the plaintiffs alleging that they are in their 
right direotion (Bala 0 NaM, P. J. \898, p. 41) 

Court has no power to 11x boundaries.-When the assist&Dce of 
the Oourt is songht for th. purpose of ascertaining the bonudari .. , which the 
plaintiJ'l biJ!ssolf is nnable to point ont by reason of some confnoion in them, Bnd 
to rocover possession, when thos. booodaries bave been assertained by the Oourt, 
it was Mid, that the Oourt bas no p~wer to fix th. boundaries o( legal ~tetes, 
ooless oome eqnity i. superinduoed by the act of the parti.. B8 some parti.war 
oircnmotanco of frhud or oonfusion (Ka.a_}; •• Har1ll ... ;';' ~9 Bom. 73). ,', 

119. If, at the time of a survey, the boundary of a field or 
holding be undisputed, and its correctness be 

Determination 0 f affirmed by the village officen the present, 
field bonndaries. it may be laid doWD as P?inted out .by t~e 

holder or person in occupatiOn, and, If ,.IS

puted, or if the said bolder or person in occupation be not "present, 
it shall be fixed by tbe survey officer according to the La] land 
records [a] and according to occupation as ascertained from tbe 
village officers and tile holden of adjoining lands, or on Buch other 
evidence or information as the survey officer may be able to 
procure. 

[a. a] Tbese words were aubollJ.Lutod for tho orillinal worda "Vil!a8'! .ooo.da" 
b, Bom. .Au, IV of 1013, e. 57. 
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If any dispute arise concerning the boundary of a field or 
holding which h_s not been surveyed, or if ,t any time [a] after 
the completion of a survey [a I a dispute arise concerning the 
boundary of any survey number, [b] or sub-division of a survey 
number [b] it shall be determined bY' the Collector, who shall be 
guided [c) by the land records [c] if they afford satisfactory 
evidence of the boundary previously fixed and if not, by such 
other evidence as he may be able to procure. 

r /J-tJ) nese words were substituted for the original word. "after the Burvey 
records liave been handed over to the Oollector" by Bom. Act IV of 1913, s. 5 •• 

I bbl Th .. e worch were inBerted by Bom. Act IV of 1913, s. 67. 
[... These worda were fubstituted for the original words "in the oase of 

survey numbers by the survey records" by Bom. Act IV of 1913, B. 67. 
Notes -J'i.u the first note under the preoeding Bection. 
Sootions 119, l,ll0 and HI of the Oode are primarily meant for the 

purposes of the Survey Settlement of the boundary mark. lIS betweeu the Govern
ment on the one band and the occupancy tenants on the other (Kanhailal •• Ismail
Mai, 28 Bom. L. R. 1498). 

What Is • dispute' -The word' dispnte' in the second part of this section 
msans a disput.. between two neighbouring owners and not a dispute between the 
Oollector and the owner. Where a disput.. arose between the plaintiff and the 
Oollector as to whether the former had Cllt the tree9 from the Government land in 
front of hie land and in Ibe course of thst disput.. tbe Oollector ..,., motll went into 
the qnestion of boundary between the land of the plaintiff u.nd that of his neigbbour 
sud later on ordered the correction of the rev.nlle records on the basis of the 
onquiry, and tbe plaintiff subsequently sued for the declaration of hie title to .. rLain 
strip of land which he had been orde.ed to give np by the Oollector, it was Mid that 
there was no BUob dispnte ... i, necessary for the application of this section and 
that the question of the plaintilf's title to the land conld be gone into in the later 
suit (Malkarjunapp" •• Anandr"", 58 Bam. 766). 

120. If the several parties concerned in a boundary dispute 
agree to submit the settlement thereof to an 

d S:t~~t!. 'bf bo,:- arbitration committee, lind make application . 
t;':i;on.l8p

U y Br - to that effect in writing, the officer whose 
duty it would otherwise be to determine the 

boundary shall require tbe said parties to nominate a committee of 
not less than three persons, within a specified time, and if within a 
period to be fixed by the said officer the committee so nominated or 
a majority of the members thereof arrive at a decision, such decision, 
when confirmed by tbe said officer, or if the said officer be a survey 
officer lower in rank than a Superintendent of Survey, by the 
Superintendent of Survey, sball be final: 

Provided that the said officer, or the Superintendent of Survey, 
When ward shall have power to remit the award, or any 

remiued:'r _=1": of t~e ma~ters referred to arbit~tion, to the 
tioo. conlilderatlOn of the same committee, for any 

of the Cl\U!lCS set forth in [a] paragraph H of 
tlte ::iecond Schedule to tbe Code of Civil Procedure, 1908 La]. 

[ .... , These words were aubeUluted for Ute original words "_uon 0:20 of I.be 
Cod. of Oivil ProcedW"O" by Bam. Ac' IV of 1913, 8. 6S. 

11 
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If the committee appointed in the manner aforesaid fail to effect 
a settlement of the dispute within the time 

H arbitration fail, specified, it shall be the duty of the officer 
surv.y officer to settle 
di.pute. aforesaid, unless he or, if the said officer is a 

survey officer lower in rank than a Superin
tendent of Survey, the Superintendent of Survey, see fit to l"xtend 
the time, to settle the same as otberwise provided in this Act. 

Para. 14 of the 2nd Schedule to the Code of Oivll Procedure. 
-The Oourt may remit the award or lIDy matter referred to arbitration to the 
re-consideration of the same arbitrator or umpire, upon .uch terms as it thinks 
lit:-

(a) when the award has left undetermined lIDy of the matters referred to 
arbitration, or where U determin .. lIllY matter not referred to arbit .... 
tion, unl ... sueh matter can be separated without affecting the deter-' 
mination of the matters referred j 

(6) where the award is so indefinite as to be incapable of execution j 

(c) where an objection to the legality of the award is apparent upon the 
face of it. 

Effect of the settlement 
of a boundary. 

[a] 121. (1) The settlement of a boundary 
under any of the foregoiny. provisions of this 
chapter shall be determinative: 

(a) of the proper position of the boundary line or boundary 
markA, and 

(b) of the rights of the landholders on either side of the boun
dary fixed in respect of the land adjudged to appertain, or not to 
appertain, to their respective holdings. ..' 

[6] t2) Where a boundary has been 80 fixed, the Collector 
may at IIny time summarily evict any landholder who is wrongfully 
in possession of any land which bllS been adjudged in the settlement 
of a boundary not to appertain to his holding or to the holding of 
any person through or under whom he claims. 

[IJ) This lection waB numbered snlHection (I) of tbis section bJ BOO.: Ad IV 
of 1913, s. 69. 

[6 J This snb-aection was added by Bom. Act IV of 191 S, I. 60. 
"Determlnatlve."-When there is a settlement of boundari .. under I. llO, 

the word 'determinative' in WI lection m8IIDI ooncluaive 88 to the legal rigbt. of 
the adjoining holders (JAk.A""," t>. NIJ""yafl, P. J. 1890, p. 11). 

Bettlement of boundary dispute by Oollector.-
Thil soution mUlt be read along wi!.h loutiona 119 and 120 of tbis Cod.. It is 

only when a hounda.,. dispute arl ... between the owners of adjoining lande, and the 
OoDoutor il oalled lIpon to determine the dispute, that his determination beuomeo 
Iinalunder thil lection 10 ae to OUlt the jurlBdiction of !.he Oivil Court (LaA.A.dfl 
t>. AnI,,;i, t6 Bom. 812). 

DeciSions of revenue offioers IS to boundaries are 1Ina1.
In 1887 a dispute arose between pl.intiJIB and defendant as to boundaries of oar
tain land, being lur,.,. NOB. 88 and 87, of whieh the plBintifLI and the d..tendant 
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were respectively ocoupants ODder Government. In 1879 the boODdariea were bed by 
a revenue officer under tbe orders of tbe Oollector and the piece of land in dispute 
was fonnd to belong to tbe plaintiffs as occupants of· Survey No. 88. Subsequently 
the defendant having Enoroached upon it and dispossessed the plaintiffs Ihe present 
suit was filed. 'lhe Oourt of first inslance awarded plaintiffs' claim, holding that 
tbe decision by the revenDe officer wae conclusive as to the boODdary. The defendant 
applied, and the lower Appellate Oourt rev_sed the lower Oourt's deeree. On 
appeal by the plaintiffs to tbe Higb Oourt, hold, that under tbe provisions of this 
section the decision of the Oolleetor as to boDDdaries was conclusive and that the 
plaintiffs were entitled to possession (0'" fl. Vaiji, 10 Bom. 41i6). 

Jurl.dlctlon of ClvU Court.-This sectiou presents no bar to the cognl
zauce of a snit by a Oivil Oourt, to reconsider an order passed by a Survey Officer as 
to the .ite of some of the lands which does not involve any question of bonndary 
line between two villages (lI'ar ... ,lgji fl. DRi A.Aml, 26 BolD. L. R. 1264). The 
Oi vii Oourt baa jurisdiction to entertain.. .nit lor Bettlsment of boundaries of 
fields, where subsequent to the tiling of the snit the boundaries have been determined 
by revenue officora (KaraMilal fl. IBf11GilbAai, 28 Bom. L. B. 1498). 

The settlement of a boundary by the Oolleetor ODder this section does no more 
tban esteblish where the boundary line Ii .. , and the ownere of the respective 
survey numbere are prima facio entitled to their property according to the boundary 
lines. But the Oollector'. deciaion does not prevent one of the disputing parties 
from !lIing a snit in the Oivil Oourt on the gronnd that he baa Required a portion 
of hie neighbour'. ourvey number by adveree possession (BMgtl Aloliji II. Dorabji 
SlIf'tIbii, 48 Bom. 67). 

Boundaries flxed by the aOlleotor.-The bing of boundaries, hy 
the Oollector, of .urvey numbere uuder this .action, baa the IIBIJI8 dect merely of 
showing what lauds belong to the peRons in whOloo names the survey numbere are 
rogistered. It does not aftact the right of anyone of those persons to show iu a 
Oivil Oourt that h. has aoqnired a ti~e by adveree possession against a regi.tered 
oooupant (.Vm.d .:Nn .... ,.. ... lU Bom. L. R. 114, foot-note). 

Settlement of boundary.-lt is the duty of the enquiry officer, uuder this 
laction. to let~e the boundary between the lands of adjoining ho ... e ownere, which 
oan ordinarily be by means of a line drawn on a plan, and that line, ...... rding 10 the 
pro .. iaions of this .ection, is determlnati ve of the righta of the land-holde", on 
either aide of the boundary 80 fized. nut it is Dot determinative of ,,~y rights 
whi.:h the holder of one Dumber can olaim 10 exercise over tho land boolODging to the 
holder of the adjoining DUmber. This section does not give jurisdiction 10 the 
enqniry oOloor to decide,. g., that .. hroad .trip of land lyi~. betwoo,?, two numbers 
is common to both the adjoining ownere. This seetioD applies to agncnltura! I""ds 
... uo 10 the sUl"f07 of land in a town (G_." •. Ra.,",".""", llS Bom. L. B. 
nOli). 

122. It shall be lawful for any survey officer, authorized by a 
• Supprintelldent of ~urvey. or Settlement 

~lI8truct.ion and..... officer to [a] specify or cause tI) be constructed, 
PIIlr of bonndary marks I'd •• d . d [ ] bo d of Burvey nnmbere and III out, DlalDtame or lIlp&llll a, un-
villagos. ary-marks of villages or BUrvey numbers [b] 

or sub-divisions of survey numbers [b] 
[-1 The words wore 8ubot.ituled for the original .... rds b:r Bom. Act VI of 

11101,8.14 (1). 
[i>-Il] There waNd wore inserled b:r Bam. Act IV on III S, •• 60 (a). 
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whether cultivated or uncultivated, and to a9i!eSS all charges in
curred thereby on the holders or others having an interest therein. 

Such officer may require landholders to construct, [a] layout, 
Requisition on land- main.tain raJ or~epair their bound~ry-marks, b.y 

holders to erect or re- 110 notificatIOn whICh shall be posted lU the chavdl 
pair boundary-marks. or other public place in the village, to which 

the lands under survey belong, directing the 
holders of survey numbers [b) or sub-divisions [b], to construct, [a] 
layout, maintain [a] or repair, within 110 specified time, the bound· 
ary·marks of their respective survey numbers [b] or sub-divisions 
[b] and on their failure to comply with the requisition so made, the 
survey officer shall then construct [a], lay Ollt [a] or repair them 
and IISseSS all Charges incurred thereby 1109 hereinbefore provided. 

A al
'fi' A general notification, issued in the 

gener not. cation f'd h II b h ld be d d to ba good and sufficient mlUlIl.er 110 ores~1 , B 110 e e to . goo an 
notice of requisition. sufficleut notice to each and every person 

having any interest in any survey numbers [b] 
or sub-divisions [b]withill the limits of the lands to which the 
survey extends. 

[a"",,] These words were inserted by Bom. Act VI of 1901, So Ii (2)-
[b-h] These words were inserted by Bom. Aot IV of 1913, Bection 60 (a)_ 

[a] The boundary·marks shall be of such description, and 
shall be constructed, laid out, maintained or 

Desoription of bonndary repaired in such manner and shall be of such 
marks. dimensions and materials as may, subject 
to rules [b] made in this behalf uudel' section 214, be determined by 
the Superintendent of Survey, according to the requirements of soil 
and climate. 

[,,1 This paragraph was Bnbstituted for the original paragraph by Bo';'. Aot 
VI of 1901-, B. 14 (8). 

[b] WordB repealed by Bom. Act IV of 1913, B. 60 (b) are omitted. 

Note.-UulesB nnploughed boundary strips are declared as bonndary-marks 
by the Survoy Ollloor or the Oollector, the landholders will Dot be responsible to 
maintain or keep Bnch marks in good r.p~ir (G. R. No. L. O. 1881, dated 11-9-
1926 quoted in loglekar's Supplement No.2 to his Land Revenne Code, p. 26). 

123. Every landholder shall be responsibl~ for the mainten· 
. . . ance and good repair of the boundary. marks 

~po .. b.hty for the of his holdina and for nny charges r.aaon-
malDtenance of bound- • D' 
ary-marks. ably IUcurred on account of the same by the 

revenue officers in cases of alteration, removal, 
or disrepa.ir. It shall be the duty of the village officers and servants 
to prevent the destruction or unauthorized alteration of the village 
boundary·marks .. 

Notes.-This aeotion is .ubject to modification when applied to any village in 
the Districts of Ratnagiri and Kolaba to whi"h tboy Kh." Sottlomont Ac' extend. 
(Vide Bom. Act I of 1880, .B. 1 and 30). 
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, The chargee shaU be levied under the provisions of this Oode r<llating to reali
zation of land-revenue (Bee s: ]87 11001). 

124. When the survey settlement shall have been introduced 
into a district, the charge of the boundary-

OoU .. tor to have marks shall devolve on the Collector, and it 

ma
charkge &f°tef ~outndadry- shall be his duty to take measures for their 

r. rlOroue-[] • l' []. 
tion of the Burvey a constructIOn, aymg out a, mamten-
Battlement. ance and repair, and for this purpose the 

powers conferred on survey officers by sec
tion 122 ahall vest in him. 

[a] Theee worde were inserted by Bom. Act VI of 1901, s. 15. 

125. Any person convicted after a summary inquiry before 
the Collector, Or before a survey officer, Mam-

Penalty for injuring latdar, or Mahalkari, of wilfully erasing, re
boundary-marks. moving or injuring a boundary· mark, shall 
be liable to a fine not exceeding fifty rupees for each mark 80 
erased, removed or injured. 

One·half of every fine imposed under this section may be 
awarded by the officer imposing it to the informer, if any, and the 
other half shall be chargeable with the cost of restoring the mark. 

Boundaries an,t boundary-marks-Jurlsdlotion.-Boundariea 
and boundary-marks are dealt with in Ohap. IX, and penaltiee, for injnring boun
dary-marks, are specially provided by this section, which givea no jurisdiction to 
Magistrates (lrapp", IS Bom. 291). 

CHAPT~R X 
(lb' LANllS WITHIN TRB SITKS OF VILl.ABSS, TOWNS AND CITIES. 

126. It shall be lawful for the Collector, or for a survey 

Limit.s of .ilea of 
villages, town. and aitios 
bow to b. 0"00. 

officer, acting under the general or special 
orders of Government, to determine what 
lands are included within the Bite of any 
village, town or city, and to fix, and from 

time to time to vary the limits of the same, respect being had to 
all Bubsi~ting rights of landholders. 

"Slte."-The expression • .. ite" oocurring in this seotion IIIIlIUIS "gaoI/UII." 
aud not the total periphery of all the village land (G. O. No. 1684., dated 27th 
June 1921, quoted in Joglekar's supplement No.1, to hi. Land ReV8ll08 Oode, p. 116). 

12'1. Act XI of 1852 and Bombay Acts II and YII of 1863, 
shall be deemed to be applicable, and to have 

Aut Xl of lR5S and always been applicable, in the territories to 
Bomb"y Ac," lland V:U which they respectively extend to all lands 
of ]-63 how far applic- ., " f h . • r 
able to Isnd. in such wltlun the limits 0 t e site 0 any town or 
oj",. city in which Oln inquiry into titles has been 

m~e under the provisiolll! of Bomba), Act (V 
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of 1868 [a] which have been hitherto ordinarily used for agricul
tural purposes onl.Vi but the provisions of the said Act.! shall not 
be deemed applicable to any other lauds within the limits of the site 
of any such town or city. 

[a) BolD, Act IV of 1868 is repealed by section 2 of this Aot, which has been 
repealed by BolD, Act IV of 1913, •• 5. 

. .N otes.--Secs 127 to 136 (both iuolnsive) do not apply to any estate in the 
distrl.ts of Ahmedabad, Kaira, Broach or Panch Mahala to which the Gujarat 
Talukdars' Aot extend. (see 130m Act VI of 1888, ss 1 and 33). 

Act xr of 1852 goes by the name of Titles to Bent-Free Lands Act, 
Bombay Act No. 11 of 1863, by the name of Exemptions from lend-revenue in 
territories subject to Act XI of 1852 and Bom. Act V11 of 1863, Exemptions 
from lAnd-revenue in territories not subject to Act XI of 1852. 

[a] 128. The 
Existing exemption 

when to b. continued in 
cas. of .. rWn lo.nds in 
towns and cities in 
whi.b Bombay Act IV 
1 ~68 has been in ope. 
ration. 

existing exemption from payment of land
revenue of lands other than lands which have 
hitherto been ordinarily used for purposes of 
agriculture only, situate within the sites of 
towns and cities in which an inquiry into 
titles has been made uuder the provisions of 
Bombay Act IV of 1868, lb] shall be 
continued; 

lst.-if such lands are situated in any town or city where 
there has been in former years a survey which Government re
cognize for tho purp)se of this Acction, and are shown in the maps 
or other records of such survey as being held wholly or partially 
exempt from the payment of land-revenue; 

2nd.-if such lauds have been held wholly or partially exempt 
from the 'payment of land revenue for fA period of not less than 
five years before the application of Bombay Act I of Hl65, [c] or 
.I V of 1868 [b] to such town or city; 

3rd.-if such lauds, Cor whatever period held, have been held 
wholly or partially exempt from payment of land revenue under 
a deed of grant or of confirmation issued by' an officer whom 
Government recognize lIS having been comppteut to issue such 
deed. 

La) As to the 10001 repeal of aection 128, see pam 3 of foot-note' (a) on p. 

J, "'p''II. 

lb) 130m, Aut IV of 1868 is repealed bya""tion II of this Act, which has been 
repealed by 130m. Aut IV of 1913, a. fi. 

[0) 130m. A.t I of 1865 (eXcept aections 87 and 88) ia repealed bya. II of this 
Act, wlliuh bas hoen repealed by .:flom,.Aot IV ort013, s, 6". . 
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raJ 129. (1) Claims to exemption under the last preceding 
Right to exemption section shall be determined by the Collector 

to be determined by the after a summary inquiry, and his decision 
OoUector. shall be final. 

[bJ (2) Any suit itstituted in a Civil Court to set aside any 
order passed by the Collector under sub section (1), in respect of 
any land situate within the site of a village, town or city, shall be 
dismissed (although limitation has not been set up as a defence) 
if it haa not been instituted within one year from the date of 

. the order. [b J. 
[0] A. to the looal-repea1 of .eotiOO8 129 to 181, .ee para. 3 of foot-note [a] 

on p. I, IlUpra. 

lbb] Thia .ub.eection waa added by Bom Act XI of 1912, •• ~, which al.o 
enacted that the original .eetion ltD .honld be nnmbered .nb-section (1) of 
.eotion 129. 

[a] 130. In towns and cities to which section 128 applies, 
the holders of any lands other than lands 

Occ.npBncy. ~rioe pBy- which have hitherto been used for purposes 
abl. In ad~ltlOn to ":"- of agriculture only, which have been un • 
.... mont In certain h' dl . d f . .J . • cas... ant orlze ~ OCCUplC or a perlo .. commencing 

less than two years before Bombay Act I of 
18i'5 [b] or I V of 186 ~ [c I was applied to the town or city in 
which the said lands are situate, shall be liable to pay Ed] a price 
for the said lands Ed] in addition to the land revenue assessed 
thereupon. 

Tb.e said [~] price shall be determined according to the pro· 
visions of section 62. 

[0] As to the looal repeal of _tiOO8 lila to 181, .ee para. 3 of foot-no'" [a] 
on Po 1, ... pra. 

[hI Bom. AoH of 1866 (8Xll8ptaeotiOO8 8i and 88) ia repeeled by •• II of tllia 
Aat whlch baa Ikon repeeJed by Bom. AotlVof 1I1l3, •• 6. 

[01 BolD. Aat IV of 1868 ia repealed by Beetion II of thia Act which baa beaD 
repealed by Bom Aa\IV of 1918, B. ft. 

[d-d] These worda were Bnhstiluled for the original worda "the price of the 
O<lCUpaDOJ of the laid lando" by BolD. Aof; IV of 1018, 8. 61. 

[.] Tbia word waa 8Ubatitoled for the originel word. ''Ocuupanoy pri",,"' by 
Bom. AaliVof 1913, .. 61. 

131. If the Governor in Council shall at any time deem it 
. expediellt to direct a survey of the lauds 

8n~7t!. 0:0:0: i! other than t~ose used ordina:il>: for the. pur· 
oondooled. p0Be8 of a"arlculture only wlthlD the SIte of 

. any villa.,ae, town, or city, under the provi· 
sious of section 95, or a fresh survey thereof under the provwODll 
of SllCtion 106, such 8urvey shall be conducted, and aU itt opera' 



tions shall be regulated, Recording to the provisions of Chapters 
VIn and IX of this Act: Provided that nothina contained in ' 

sections 96,97, 101, [a] 104, ~r 118 thereof 
shall be considered applicable to any Buch 

survey in any town or city containing more than two thousand' 
inhabi tan te. 

Proviso. 

[al Figure repealed by Bam, Act IV of 1013, 8.62, is omitted. 

[a] 132. When a survey is extended under the provisions' of 
the last preceding section to the site of any 

In certain cas town or city containing more than two thou· 
survey-fee to be cha~g':' sand inhabitants, each holder of a building-

site shall be liable to the payment of a survey· 
fee to be assessed by the Collector under such rules as may be 
prescribed in this behalf from time to time by Government, provid
ed that the said fee shall in no case exceed [b] ten rupees for each 
building site or any portion thereof held separately [b]. The said 
survey-fee shall be payable within six months from the date of .a 
public notice to be given in this behalf by the Collector aFter the 
completion of the sUlvey of the site of the town or city, or of sllch 
part thereof as the notice shall refer to. [c] 

["lAs to the local repeal of 8ection 132, see para. 3 of foot-note [tl J on 
p. 1, aUF". 

[l-b] Thuo words woro substituted for tho original words "ropees fivo for . 
Buoh 80rvey nomber" by Bam. Act IV of 1 013,. 63 (,,). 

[eJ Tho ihird paragraph at sootion 132 repealed by Bam. Act IV of 1915, 
a. 63 (6), is omitted. " 

[a] 133. E~ery holder of a building-site as aforesaid shall be . 
entitled, after payment of the said survuy·fce, . 

wi:l:'na: ~.be r aoted to receive from the Collector without extra 
00 ex ra e argo. charge one or more sanads, in the form of 

Schedule H, [b] or to the like effect lbJ 
specifying by plan and description the extent and conditions of his 
holding: ' ; 

Provided that if such holder do not apply for such sanad or 
Proviso. sanads at the time of payment of the survey· 

fee or thereafter within six months from the 
date of the pu bUc notice issued by the Collector under the last pre
ceding section, the Collector lDay require him to pay an additional 
fee not exceeding one rupee for each sanad. 

Every Buch sanad shall be executed on behalf of the Secretl6ry 
of State for India in Council by such officer aB may flOm time· to 
time be lawfully empowered to execute the same. 

[aJ .As to tho loco I repeal olar.tion IS8. Bee para. 3 of foot.-note [aJ on p. I, 

"'1"'''' 
,[b-h] Tlweo worda W<re inserted by Bom,Aot IV of 1 DIS, •. 64. 
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Saoad, a docllmeo t of li \Ie.-An en~ry in the OollecLor's books that 
a eerWlin person is the occllpao~ aod liable to pay revenue does no~ alford mu.:h 
ovidenee of title. A saoad given ondor this section, after due enquiry, in the form -
in Schedul. H, is itself a d'lCllment of titl. (UI .. _PI'" ., GlJdig._, %1 Bom; . 
L. B. 948). 

[a] 134. If any land within the site of any village, town, or 
Ass city, hitherto ordinarily used for agricultural 

hlth.r:s=~o;~~;:~: pnrposes only, \vith respect to which a 8um~' 
of agriewlu .... only used mary settlement has been made between Gov
for other purposes. ernmant and the holder under the provisions 

of any law for the time being in foret',' be [6] 
used for [6] any other purposes, it shall be liable to payment of one
eighth of the rate fixed for unalienated land used for similar pur
poses in the same locality, in addition to the quit-rent payable nnder 
the terms of such summary settlement. ' 

[nJ A.:.o the locsl r.pealof ~tion 184, sue para. 3 of foot-note [4} on p. 1, 
fUpr8. 

["-hJ Th .... words were substituted for the original words "appropriated to" 
b1 Bom Act IV of 1913, e. 65. 

Judi or quit rent.-Und.r this section judi or quit rent caunot be in
crtlll8cdin r ... poet of tho •• !"am laud. ... ttIOO. nnder tha Summary BetLlement Act, 
which are not aftoeted by the provisions of section 1117 (G. B. No. 4690, dated 
, 8-6-19211 ). 

135. Repeakd by Born. Act XI of 1912,8. 3. 
[a] CHAPTER X-A 

. O. THII RECORD o. RIGHTS 

, r nJ This chapter was inserted by Bom. A.t IV of 1913, 8. 66. 
Note-Ohapter X-A applies also to aIi .... ted .. UJag..s. Go".l'IlIDIlDt is. there

' .. fore, entitJoo to mainWlin the Beoord of Rights in alien.ted .. iIIagIIs withont the 
,cousent of the Iuamdar (RagA.......,Jra p. &en",,., of Sla,., 28 Bom. L. B. 559). 

l35-A. The Governor in Council may, by notification in the 
'. Bombay Giltl(fT'nmml Gazdte, direct that this 
, . ~ptJ.o~ from pro- chapter, or auy specified provisions thereof, 
VUllonl of this chapter. h II be' f' 'fi d 1~-1 s a not ID orca 10 any Specl e ""'"' area, 

or with reference to any lands or any class of 
vill"!!88 or lands, or generally. 

l35-B. (1) A record of righte shall be maintained in every 
Tile record of rights, village and snch record shall include the fol· 

lowing particulars :-
(a) the names of all persona (other than tenante) who are 

holders, occupants, owners or mortgageea of the land or assignees of 
the rent or revenue thereof; 

(b) the nature and extent of the respective interests of Euch 
(,orsons and the conditions or liabilities (if any) attaching thereto: 

«.) the relit or revenue (if any) paYllbfc by or to any of snch 
'persolls; 

(d) ~ndl other pllrticulars as the Governor in Council way 1're
scri"" by rules made in this behalf: 

18 
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(i) Provided that the said particulars shall be eutered in the 
record of rights with respect to perpetual tenancies, and also with 
respect to tenancies of any other classes to which the Governor in 
Council may, by notification in the BOrrWay Got·t'mment Gazette, 
direct that toe provisions of this section shall apply in any local area 
or generally. 

The Recerd of Rights-lis orlgID.-The subject of the Record of 
Rights was first mooted by the Government of India in their letter 2770-369, 
dated 6·1S·07 and it was intended purely for Settlement purposes. In April 1898 
ordera to make txperimento were received. The lirat draft was prepared by Sir 
J. W P Muir Mackenzie, and the experiments were carried out in 1809 hy 
Messrs. A. B. Forde, F. B. Young, H. B Sathe. The first Act wos p88l!8ll in 
1903 (IV of 1903), but this was repealed and incorporated in the Land Revenue 
Oode of J 913. The Record has now .wo beoome the hasis of the accounts of liabi
lity to pay land revenue: and also of the audit of alienations of land revenue. 
The first Act extended to all lands except those excluded by G Re Nos. 263 and 
8653 of 1004. It was exltmded to allSbarakati villages in G R No ~568.of 1909, 
and to surveyed inam villages, even if the period of settlement bas expired, except 
those in Ratnagiri by G R. No 288 of 1913. All Revenue survey numbo<s or 
parts thereof used for non.agricultural purposes within municipal limits are 
brought under the Act by G.R.No 11581 of 19J3 and agricultnrallands in various 
Municipalities by several notifications. All whole vanta villages, and vanta bloch 
in Government villages, were excluded by G. R. No. 5668 uf 1911. But in Broach 
and Kaira those summarily settled are now decided not to be "Talukdari Estates," .•. 
and theretore, come under the Record of Rights Act (G. R No. a180 of 1920). 
Thore is a special form for Kolaba khoti villages and some modifications· for 
bbagdari and narvadari villages. It bas not been appli.d to talukdari villages, 
where the Settlement Register, which is a sort of Record of Rigbts, is prepared j 

and not applied to Ratnagiri khoti "UIt.geS (G. R. 899 of 1919). It was extended to .• 
the surveyed cities of Ahmednagar, Barsi, Gadag and Godbra (G. R. 685 of 1916) 
withOllt an,. obligation upon the Mnuioipality and to all other city ... urveyed ar_ 
by G. R. 6108 of 1917, except thoso cities surveyed long ago, which were in need of 
revision 8urvoy beforo the Act can be applied (Ahmedabad City proper, Surat, 
Broach, RaDder, Bulsar, Hubli, Dharwar, Bijapur and oities in Sind). These cities 
have now been resorveyed. In puronanee ot that policy 01. Ii of G. R 268 of 1904 is 
amended: whenover '" village, town or city site il surveyed under see. 131, 
Ohapter X-A is applied and see. 185B is applied to all tenancies for 21 years Bnd 
upward.: no register of tenancies is .oparatelymaintained (G. R 1356; of 1918) 
(AndsrllOll'. L. R. Ru;'., 181.d. of 1980,1'.96). 

lntroduotion of Reoord of RfghtaIn lnam villages.-
The Record of Rights can be introduced in any inam village whether it i. 

eUTVeyed or not, without the ooolent 'Of the Inamdar (8 O. R-Dhar_r SuU 
No. 54 of 1922 and First Appeal No. 850 of 1924, quoted In Joglekar's Bnpplemsnl 
No.2, p. 29). 

135·0. Any person acquiring;by succession, survivorship, in 
. . . . heritanC8, partition, purchase, mortgage, gift, 

AcqwBltion of fights lease or otherwise any right as holder occu-
to be roported. ' I dl d ' f pant, owner, mortgagee, an or or tenant 0 

toe land, or R88ignee of toe rent or revenue 
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thereof, shall report orally or in writing hi, acquisition of such right 
to the village aCCoulltant within three months from the date of sucli. 
acquisition, and the said village accountant shan at once give a 
writtP.n acknowledgment of the receipt of such report to the person 
making it: 

Provided that where the person acquiring the right is a minor 
or otherwise disqualified, his guardian or other person having charge 
of his property shall make the report to the village accountant; 

provided further that any person acquiring a right by ~irtue of 
a registered document shall be exempted from the obligation to 
report to the village accountant. 

&planation I.-The right. mentioned above include a mortgage 
'without possession, but do not include an easement or a charge not 
amounting to a mortgage of the kind specified in section 100 of the 
Transfer of Property Act, 1882. 

Explanation II.-A person in whose favour a mortgage is dis
charged or extinguished, or lease determines, acquires a right within 
the meaning of this section. 

135-D. (1) The village accountant shall enter in a register of 
. . mutations every report made to him under 

B~ter of mu~tioD. section 136-0 and shan also make an entry 
and regt.ter of dl8pUted h' . h . . . f . ht 

. oases. \ erem respectmg t e acqulsltlOn 0 any rig 
of the kind mentioned in [a 1 the first para

graph [a] of section 185-0 which he has reaSlln to believe to bave 
taken place aud of which a report has not been made to him under 
the said section. 

(2) Whenever a village accountant makes an entry in tbe 
register of mutations be sball at the same time post up a complete 
copy of tbe entry in a conspicuous place in the chavdi, and sball give 
written intimation to all persons appearing from the record of 
rights or register of mutations to be interested in tbe mutation, and 
to any other person whom he has reason to believe to be interested 
therein. 

(1\) Should any objection to an entry made under sub-section 
(1) in the register of mutations be made either orally or in writing 
to the village accountant, it shall be the duty of the village account
ant to euter the particulars of the objection in a register of disputed 
ClISes. 

(4) Orders disposing of objections entered in the register of 
disputed cases shall be recorded in the register of mutations by such 
dlicers and in such manner as may be prescribed by rules made by 
the Governor in Council in this behalf_ 

L"-o J . These words wwe Bubot.itu\ed for u.s original word and figure ''sub
aect.iOD (I)" by Bom. AoHIof 1919, First Schedule. 
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(5) The transfer_ of entries from the register of mutations to 
the record of rights shall be effected subject to Buch rules as may 
be made by the Governar in Council in this behalf: provided that 
an entry in the register of mutations shall not be transferred to the 
record of rights until such entry has been duly certified. 

(6) Entries in the register of mutations shall be tested and if 
E tr" • f found correct, or after correction as the case 

mnt:ti;: '~~:,s::r:e may be, shall be certified by a revenue 
certified. officer of rank not lower than that of a 

Mamlatdar's first karkun. 
(7) The provisions of this section shall apply in respect of 

perpetuil tenancies and also in respect of any 
tenancies mentioned in a notification under 

Bub-section (2) of section 135B, but the provisions of this section 
shall not apply in respect of other tenancies, which shall be entered 
in a register of tenancies in such manner and under such procedure 
as the Governor in Council may prescribe by rules made in this 
behalf. . 

Tenanci ... 

A Mamlatdar holding an enquiry relating to reoord of 
rights nnder chapter XII of this Oode is .. revenue Court nnder 8. 195 (1) (c) 
of the Or. P. O. (Empero.· II. Narallan, 39 Bam. 310). 

135E. (I) Any person whose rights, interests or liabilities 
are required to be, or have been entered in 

Obligation to fnrnish any record or register .u~~er this chapter shall 
information. . be bound, on the requIsItion of any revenue 

officer or village accountant engaged in com
piling or revising the record or register, to furnish or produce for 
his inspection, within one month from the date of slich requisition, 
all such inform~tion or documents needed for the correct compila
tion or revision thereof as may be within his knowledge or in his 
possession or po~er. 

(2) A revenue officer or village accountant to whom any in
formation is furnished or before whom any document is produced 
in accordance with a requisition under sub-section (I) shall at once 
give a written acknowled<1ment thereof to the person furnishing or 
producing the s~me and sh~U endorse on any such document a note 
under his signature, st~ting the fact of its production and the date 
thereof. 

135F. Any person neglectin~ to m~ke the report required by 
section 1350, or furnish the information or 

Penalty for negl""t to produce the docllments required by section 
afford information. 135E within the prescribed period shall be 

liable, at the discretion of the Collector, to be 
charged a fee not exceeding twenty-five rupees, which shall be 
leviable as an arrear of land revenne. 
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Note.-lIlamIatdaH, Head Karkuns and Extra Bead Karkuns and District 
Inspectors of Land records are authorized t<> luvy fees upto a maximum of Rs: 
15 in each o •• e (G. It. No.7 62 .1, date,\ 9th April 1 ~24, aLd 18th April 1924, 
quoted in Jogl.kar'. Supplement No.2, P 80). 

Requisition of BOWl- 135G. Subject to rules made in this 
nnce in preparation of behalf by the Governor in Council-
m.p •. 

(a) any revenue officer or village accountant may for the 
purpose of preparing or revising any map or plan required for or 
in connection with any record or register under this chapter exer
cise 'iny of the powers of a survey officer under sections 96 and 97, 
exoopt the power of assessing the cost of hired labour under section 
97, and 

(b) auy revenue officer of 110 rank not lower than that of an 
Assistant or Deputy Collector or of a survey officer may assess the 
cost of the preparation or revision of such map or plan and all con
tingent expenses, including the cost of clerical labour and supervi
sion, on the lands to which such maps or plans relate, and such 
costs shall be recoverable as a revenue demand. 

135H. (1) The plaintiff or applicant in every suit or application 
. as hednafter defined relating to land situat

Oertlfied copy of re- ed in any area to which this chapter applies 
cord to he annexed to h 11 hi' 1" phint or application. s a annex to t e p atnt or app lcatlOn a cer-

tified copy of any entry in the record of 
rights, register of mutations or register of tenancies relavant to 
such land. 

(2) If the plaintiff or applicant fails so to do for any cause 
which the (}Iurt or conciliator deems sufficient, he shall produce 
such certified copy within a rea90nable time to be fixed by the 
Court or conciliator, and if such certified copy is not so annexed or 
produced the plaint or application shall be rejected, but the rejec
tion thereof shall not of its own force preclude the presentation of a 
fresh plaint in respec~ of the same cause of action or of a fresh 
application in respect of the same subject·matter, with a certified 
copy anneX'ld. 

(3) After the disposal of any case in which a certified copy of 
any such entry has been recorded, the Court shall communicate to 
the CJllector any error appearing in such entry and any alteration 
therein that may be required by reason o[ the decree or order, and 
a copy of such communication shall be kept with. the record. The 
Collector shall in such case cause the entry to be corrected in accord
alice with the decree or decision of the C-lurt, so far lIS it adjudi
cates upon any right required ttl be entered in the record of rights, 
register of mutations or register of tenancies. The provisions of 
this sllb'section shall applll1tlso to an appellate Or revisiona\ Conrt; 



100 [O!w> X-A 

provided that, in the case of an appellate or revisional decree or 
order passed by the High Court or the Court of the Judicial Com
missioner of Sind, the communic_tion sh III be made by the Court 
from which the appeal lay or the record was c."ned for. 

(4) In this section-
(a) ~'suit" means a suit to which the provisions of the Code of 

Civil Procedure, 1908, or of the Mamlatdttrs' Courts Act, 1906, apply; 
(b) "application" means an appliciltion-
(z) for the execution of a decree or order in a suit; 

. (it) for the filing of an agreement stating a case for the opinion 
of the Court under the Code of Civil Procedure, 1908; 

(iiI) for the filing of an agreement to refer to arbitration under 
paragraph 11 of the Second Schedule to the said Code; 

(iv) for the filing of an award under paragraph •. 0 of the said 
Schedule; 

(tl) to a conciliator under section 39 of the Dekkhan AgricllI
tllrists' Relief Act, 1879; 

(tIl) of any other kind to which the Governor in Collncil may, 
by notification in the Bombay GuvermMnt Gazette, direct that this 
section shall apply; 

(c) an application shall be deemed to relate to land if the 
decree or other matter, with respect to which the application is 
made, relates to land; 

(d) a suit, decree or other matter relating to land shall, without 
prejudice to the genorality of the expression, be deemed to include 
a suit, decree or other mattel relating to the rent or tenancy of land. 

Copy not attacbed to plaint -Where, in a auit relating to land, the 
plaintiff omi\8 to annex to his plaint .. certified oopy of the entry in the Becord 
of Rights, as provided in this s.otion, hut the Oourt P""''''' a decr .. , it is not open 
to the Appellate Oourt to reject the plaint in appeal merely on the gronnd of the 
omi •• ion; hut it shonld give an opportuuity to the plaintiff to prodnce the entry 
within a fixed time (Gtrijabai e. H.m,ai, 4> Bom. 1330) 

Where in a lun relating to land, the extract from tho Record of Rights 
required by this section i. not prodnced in the trial Oonrt, and in the Oonrt of 
appeal the point about .. b.en.e of the extract is not pressed in ·argumen,", it i. not 
proper to reject the .uit only on th.t gronnd, hut the Oonrt oan well exerci.e ita 
discretion in allowing the 8-'(tract to be put in in appeal. Where the edract from 
the Record of Rights is onee .0 put in, nO epplication for review of iudgment 
based on Ihe gronnd of the abeence of the extract oan be entertained (Gm, ... " e. 
Vlthal, 2S Bom L. R. 741\; s. C. 46 Bom.345). 

1351. Notwithstanding anything in section 81, the Collector 
shall refllse assistance to any superior holder 

Refusal of •• si,tance un~er the. ~Rid section, if hi8 claim to such 
nnde{ section 87. assistance 18 not supported by an entry or 

entries dilly made in the record of rights, 
register of mutations or register of tenancies. 
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135J. An entry in the record of rights and • certified entry 
Pr . f in the register of mutabooa Bhall be pre8um-0_ ~= ;:, ':..."':t ed to be true until the OODtrary is proved or 

of righlo IIDd regialer of a new entry is lawfully BUbetituted therefor. 
amtati.OIl8. 

Retrospective e1fect.-This ....aao if DO' reUoopodi... wUh nBpeci 10 
the tobi .. for the p1UJIOO8 of c1etenoiniDg \.he righIs of the pu1iaI whicla _ tiD 
alter 1918 innoeaoas (Hama., e. Xtdw J,tlta, '" BolD. !H). 

En tries In record ot rlgh ts.-U~ \his II4ICRoo ...vies iB Uoe noconl 
of righIo .haD be pl"8l!llllllld 10 be eo ...... t, IIDd iB the ......... of aDJ other ~ 
• OiYil Conn ia ohliged 10 be guided bJ ..,y facie 80 eolered iB !.be record of righle 
(.4J1111O<li&,i • .v ........ 17 BolD. L. R. CD). 

135K. Applicatiooa for certified copies of entries in the record 
.. of rights, the register of mutatiooa and the 

Oenified eoput8. register of tcruwcies may be made to, and such 
copies may be given by, the village accountaut, 1Iahalkari or lIam
latdar. 

135L. (1) No Buit aboUlie against the Secretary of State or 
. Govemment or any officer of Govemment in 

~ of lillie IIDd uol.. res'- of a claim to have an eu- made in 
&lOD of 0hapIer XIIL r:::...... . L __ • • -J. ed de 

any """"ru or regtster t .... IBlI1BlIltam un r 
this chapter, or to have any soch entry 

omitted or .mended, and the proviaioDB of Chapter XIll shall no& 
apply to any decision or order under diis chapter. 

(2) The correctness of the entries in the record of rights and 
Ap~ re~ister of mutations shall be inquired into 

- and lhe part;culan thereof revised, by lIuch 
Revenue officei'll and in such manner and to !luch extent and snbject 
toauch appea as the Govemor in Council may from time to time 
by rules preecribe in this behalL 

CHA.PTER XL 
OF ~ Bau.rurt .... OJ' I..um ~ dD onma BBv....,. 

n-
[a] .36. (I) in the _ of llIIBlienated land the occupant, 

LiahiIi I Iud and in the - of alienated land the superior 
v_ 'y or -..... holder, ahall be primarily liable to Govem-

ment for the peyment of die land-revenne, 
inclnding all arrears of land-revenue, dne in 

respect of the land. Joint occupants and joint holdera who are pri
marily liable under this eection ahall be jointly and aeverally liable.. 

t2) In _ of derault by any person who is primarily liable 
under this section, the land revenue, including arrears as afOl'e8aid, 
shall be recoverable from any pel'8Oll in po6MlSSion of the land : 

raj This ......... _ .... ~loa&ood for Iho ori&i-l_1ioa by Do-. AI:i IV of 
11/13, .. lI7. 
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provided that where such person is a tenant, the amount rc· 
covtrable from him shall not exceed the demands of the year in 
which the recovery is made: 

provided further that, when land·revenue is recovered under 
this section from any person wlo is not prilUarily liable for the 
same, such person shall be allowed credit for any payments which 
he may have duly made to the person who is primarily liable, and 
shall be entitled to credit, for the amount recovered from him, in 
account with the person who is primarily liable. 

Note.-This section is subject to modification when applied to any village in 
tho Districts of Ratnagiri and Kr.laba to which the Kt.oti Settlement Act extonds 
(Vide Bom. Act I of 1880, ss I and 89). 

Occupant.-The t.rm 'occopaut' is suhject to modification when applied to 
any estate in the Districts of Ahmedabad, Koira, Froach or Panch )l(ahals to 
which the Gujarat Talukdars' Act extends (Vide Bom. Act VI of i 888, ss. 1 aud 
83). 

13'1. The claim of Government to any moneys recoverable 

Ole.ima of Government 
to have precedence over 
all o~hera. 

under the provisions (If this chapter shall have 
precedence over any other debt, demand, or 
claim whatsoever, whether in respect of mort· 
gage, judgment· decree, execution, or attach· 

ment, or ot11erwise howsoever, against any land or the holder thereof. 

138. In all cases the land·revenue for the current year of 
. .. land used for agricultural purposes, if not 

'lhe liabihty of the crop otherwise discharged shall be recoverable ill 
for the revenne of the ' , 
land. preference to all other claims, from the crop 

of the land subject to the same. 
"Land· revenue for the current year."--This expreasioD inolud .. 

suspended revenue payable in that year as well 88 revenne for that year (G. R. 
No. 6461, daud 14th J"", 1915 (Joglekar's Land-Revenue Oode, p. 452). 

139. Th~·land.revenue shall be leviable on or at any time 
after the first day of the revenue year for 
which it is due; but, except when precautionary 
measures are deemed necessary under the pro· 
visions of Sl ctions ] 40 to 144, payment will 

Land-revenne may he 
levied at any time 
dnring the revenuorear. 

be required ouly on the dates to be fixed under the provisions hl/re· 
inafter contained. . 

[a] 140. When the crop of any land or any pllr~ion !>f thll. 
same is sold .. mortgaged or otherWIse dIsposed 

Bemoval of crop which of whether, by order of a Civil Court or other 
bos b.·CD lold, &0.,. may 'bl' c authority or by private .... 'reement, thll 
be prev.ntcd nntll re· pu I .• • .., 1 C . 
vonDe paid. Collector lDay prevent Its belllg remuve! r<l1D 

the land until the demands Cor the current 
-.-..,[ ,,"")"'-:'l'=W""-B-""-'W"" o-l.I-w-... -s-u7'~~tb-;-;'rigiunl--s""t.i"U-byli;';";:-A'';-i'" IV ~l 
.110'" '" AA 
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year in respect of the said land have been paid, whether the date 
fixed for the payment of the same under the provisions hereinafter 
contained, hae yet arrived or not. 

But in no case shall a crop or any portion of the same, which 
has been sold, mortgaged or otherwise disposed 'of, be detained on " 
account of more than . the demands of the year in which the 
detention is made. 

The powets oontained in this section and the following do 
not ... u.orise Uie detention of &Dyt.hi.ng but the crops of Uie land or the aeizure of 
Uie crop or any ou'er goode afl.el' removal from the lands (Gafl(laf'tJ1JI • •• Dinkar, 37 
Bom.642). 

141. It shall be lawful for the Collector,. 
In order to securo the in order to secure the payment of the land

land-revenue the Oolleo-
tor may prevent the revenue by enforcement of the lien of Govern-
reaping of U.e orop, or meut on the crop-

(a) to require that the crop growing on any land liable to the 
payment of land-revenue shall not be reaped until a notice in 
writing has first been given to himself or to some other officer to be 
named by him, in this behalf, and such notice has been returned 
endorsed with an acknowledgment of its receipt; 

(6) to direct that no such crop shall be removed from the 
land on which it has been reaped, or from any 

the removal thereof, or place in which it may have been deposited, 
without the written permission of himself or of some other officer 
as aforesaid; 

(c) to cause watchmen to be placed over any such crop to pre
vent the unlawful reaping or removal of the 

"t place _Iclunen ovor same. and to realize the amount required for 
1 • the remuneration of the said watchmen, at 

such rate not exceeding the rate of pay 
l'IlCIlived by the pecos on his establishment as he may deem fit, as an 

,arrear of land revenue due in respect of the lantl to which such crop 
belongs. 

142. The Collector's orders under either clause (a) or clause 
., (6) of the last preceding section may be issued 

'l()olleotor ~ ordors lID- srenerally to all the holders of land payin" 
.ter lad section bow to .. .,. '" 
be made known. revenue to Government In a VIllage, or to m-

dividual holders merely. 

o .' elf the order be general, it shall be made known by pnblic pro
. clamation to be made by beat of drum in the village and by affixing 
. :t ropy of the order in tho> ehavdi or some other public building in 

IIIIl village. If it be to individual holders, a notice theJecf shall be 
~crved 011 each holder concerned. . 

'U 
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An:v person who shall disobey any such order after the same 
has been so proclaimed, or a notice thereof has 

l'enalty for disobe- been served upon him, or who shall, within dience of order. 
the meaning of the Indian Penal Code, abet 
the disobedience of any such order, shall be 

liable, on conviction after a summary inquiry by the Collector, to a 
fine not exceediny. donble the amount of the land revenue due on 
the land to which the crop belongs in respect of which the offence is 
committed. . 

Removal of crops, though removal prohibited, does Dot be
come thefl.-If a person removes his wheat, the removal of which is prohibited 
and over which watchmen have been placed under s. 141, he cannot be connoted of 
theft under s. 379 of the l'enal Oode, but can be d8IJt with under this section (Day" 

• Kar_, 1 Bom. 1:.. R. 615). 

143. The Collector shall not defer the reaping of the crop, nor 
. prolong its deposit unduly, so as to damage 

Reapmg, &c, not to the produce· and if within two months after be unduly deferrad. L • • 
. the crop lias been deposited the revenue due has 

not been discharged, he shall either release the 
crop and proceed to realize the revenue in any other manner autho

rized by this chapter or take RueD portion 
Orop when to be releas- thereof as he may deem fit, for sale under the 

ad. provisions of this chapter applicable to sales of 
moveable property in realization of the reo 

venue due and of all legal costs, and release the rest. 
144. If owing to disputes amongst the sharers, or for other 

cause, the Collector shall deem that there is 
Temporary attilch- reason to apprehend taat the land revenue pay-

ment and management bl' t f hid' AA" f of a village or share of a e m respec 0 any 0 mg ""nsistmg 0 an 
a village. ' entire village or of a share of'a village will 

not be paid as it falls dU8, he may cause the 
villalte or share of a village to be attached and taken under the 
man~gement of himself or any agent whom he appoints for that 
purpose. , 

The provisions of lection 160 shall apply to any vlliage or 
share of a village so attached, and all surplus 

l'o'!"en of manager, profits of the land attached beyond the cost 
~~fi'!!"posol of surpllli of such attachment and m~agement, includ-

. ing the payments of· tae land revenue and the 
cost of the introduction of a revenue survey, if the same be intro
duced under the provision. of aeotion HI, ahall be kept in deposit 
for the eventual benefit of the person or persons entitled to the same, 
or paid to the said person or persons from time to time lUI the Col
lector [a] may direct. 

(II] Words repeolad by Bom. Aot IV of 1905, Second Schedule, are omitted. 
Graut of village lauds reut free by Talukdar.-l'IainLil! hold 

rent fr .. land frllm the talukdar of a village, who paid the GoverllJllellt -, 
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for the village in a fized lump_om. The vil\ege wa. attached by the GoverJllllent r 
for non-payment of the jama by the telnkdar onder thia section. Held, that the 1. 
iIIOverJlllleDt bad the right to levy the assessment on the lands ,of the plaintiff in ~ 
the village, for, the grant of lands rent fres by the talokdari did not affect the 
right of the Government to assese the Iandl (Tulia •• T'" CoZz,ctor of KtI'ra, 43 

~~ - . 
145. The precautionary measurea authorized by the last five 

P
• sections shall be relinquished if the person 

recaotionary mea- "1 'bl f h f lores to be relinqnioh- prlman y reaponsl e or t e payment 0 
ed on lecurity being fn.- revenue or any person who would be reJponsi-
niohed. ble for the same if default were made by the 
',. person primarily responsible shall pay the 
costs, if any, lawfully incurred by the Collector np to the time of 
such relinquishment, and shall furnish security satisfactory to the 
Collector for the payment of the revenue, at the time at which, or in 
the instalments, if any, in which it is payable under the provisions 
hereinaEter contained. 

146. Land revenue, except when it is recovered under the 

Government to dster
min. the dates, .to., on 
which land revanue shall 
be payable. 

Arrear. 

provisions of the foregoing sections 140 to 
1 t4, shall be payable at such times in such 
instalments to Inch persons and at such places 
as may from time to time be determined by 
the orders of Government. 

14'1. Any sum not so paid becomes 
thereupon an arrear of land revenue, and the 
persons responsible for it, whether under the 
provisions of sectioD 136 or of any other sec
tion, become defaulters. 

N ote.-This aect.ion is subject ta modification when applied ta any estate 
in th. dietricts of Ahmedabad, Kaira, Broach 0. Panch MabaIa ta which the 
Gnjarat Talukdars' Act, 1888, extends (Vide Bam. Act VI ot 1888, as. 1 and 33). 

[a] 148. If any instalments of land revenue be not fully paid 
. ... _ within the prescribed time, it shall be lawful 

byx.t!:!l~ lDcorred for the Collector to impose as II penalty or 118 

intereat such charge on such instalments, and 
on the arrears, if any, of former years, as may 

be authorized according to a scale to be fixed from time to time 
under the orders of the Governor in Council, and further to proceed 
to levy at once the entire balance of land revenue due by the defaulter 
for the current year: 

Provided that no IUch charge shall be imposed on any instal
ment, the payment of which has been suspended by order of Gov
ernmont, ill respect of the period during which the payment remaill
ed suspended. 

["1 This seclion.... s ..... t.itoted for Ihe original aeclion by BolD. A<>& IV ot 
11113, e. 69_ ' 
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Maximum penally.-A maximnm penalty not exceeding i of the 

amount of land reveDue over-du •• hould be fixed and resort hod to the provisions 
of this section in the cas. of the ra:rat who is known to be able to pay bnt wil
fnlly del"YB to do so. Th. penalty imposed may be r.mitted if the officer impos
ing it afterwards finds thet tho rayat was not abl. to pay pnnotnally (G. R. 
No. 2485, dated 27th l\Iarch 188S, qnoted in Sath.'s Land Revenue Oode, 4th ed., 
p.243). 

Intorest Or penalty nnder this section should be levied only in cases of proved 
contumacy (G. R. No. J 94, dated 9th January 1884). 

149. A statement of account, certified by the Collector. or by 
Oertified account to an ABBistant or. Deputy Collector, shal~, for t~e 

be evidence as to arrears. purposes of thl~ chapter, be conclUSIve eVI
dence of the eXIstence of the arrear of the 
amount of land revenue due, and of the per

son who is the defaulter. 
On receipt of such certified statement, it shall be lawful for the 

Collector of one district to proceed to recover 
OoUectors may realize the demands of the Collector of an~ other diseach other's deDlllDd •. 

trict under the provisions of this c apter as if 
the demand arose in his own district. 

A similar statement of account certified by the Collector of 
Bombay may be proceeded upon as if certified by the Collector of a 
district under this Act. 

Process for recovery 150. An arrear of land revenue may be 
of arrears. recovered by the following proceBBes :-

(a) by serving a written notice of demand on the defaulter 
under section 152; 

(b) by forfeiture of the occupancy or alienat~d holding in 
respect of which the arrear is due under section 153; 

(c) by distraint and sale of the defaulter's moveable property 
under section 154; 

(d) by sale of the defaulter'. immoveable property under sec-
tion 155 I " ,. 

(8) by arrest andJmprisonment of the defaulter under, sections 
157 and 158; 

(J) in the case of alienated holding consisting of entire'villages, 
or shares of villages, by attachment of the said villages or shares of 
villages under sections 159 to 163. 

Notes.-Ol. (6) of this Bection does not apply to aoy village in tho districts of 
Ratnagiri and Kolaba to which the Khotl Settlement Act extends (Vi'" Bom Ad 
I of 1880, BB. 1 and 80). 

This ... tion is sobject to modification whon applied to any estate In the dis· 
triots of Ahmedabad, Kaira, Droaoh or Paoch Mahol. to which tbe Gujarat Taluk
dars' Aot, 1888 extends (Dom. Aot VI of 1888, .S. 1 !lod 8S). 
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Seizure of aooount books.-An attachment of accouut boob by an 
officer acting under this section is illegal, and the officer is liable to damages for 
doing so (Dalucloand fl. Gulahal, 18 Bom. L. R. 323). ' 

R.eoovery of arrears of land-revenue.-An arrear of laud-revenue 
may be recovered by the several proceasea mentioned in this section: With regard 
to the process of sal. of the defaulter's immoveabl. propertY oth.r than the laud On 
whioh the arrear is due, it should be noted that the sal. is subject to all incum
brance!, or tenarea or alienations effected by the oocupant before the sal.. _ The 
sal. is just like the sal. iu execution of a mon.y decr.. of a judgment-debtor's 
Immoveable prop.rty and the purch .... r acquires only what the occupant coald have 
honeatly disposed of on the dato of the sale. In this ooso tho rigbts of incambran
oora ar. not toachod (Bee V.nknt •• A ._ lofloal Pal, 16 Bom. 67). The surplas after 
deducting tho exponsea of tho sale and the arrears dao shall bJ paid to tho oocapant 
wboso property is thul sold, ... roquired by s. ] 8S post. • 

151. The said processes may be employed for the recovery of 
arrears of former years as well as of the 

Revenue d ...... nds of current year but the preferences given by 
former years how re- • ' 
covorablo. sectlOns 137 and 138 shall apply only to 

demands for tho current year : 
Provided that any process commenced in the current year shall 

Proviso be entitled to the said preferences, notwith-
• standing that it may not be fully executed 

within that year. 

152. A notice of demand may be issued 
Wben notic. of de- on or after the day following that on which 

.and may islue. the arrear accrues. 

Tbe Commissioner may from time to time frame rules for the 
.ssue of such notices, and with tbe sanction of tbe Governor in 
Jauncil sball Ii x the costs recoverable from the defaulter as an 
Irrear of revenue, and direct by what officer sucb notices sball be 
issued. 

l'I'otea.-Feoa of notice under this lection, tho costa of arrest und~r .... 158 
and expeuae8 of Bale und~r 8. 183 leviable under tho existing rul09 are doubled (G.B. 
No. 7828, dated 15-8-1 PlIS, quoted in Joglokar'l Bapplemon' No.2, p. S1). 

Feoa are levied even whaa the notice is unserved (G. Bo. NOI. 9';4 of ] 896 and 
119' of 1898). 

InamdaH .ven if commiuioDed, canno' obargll notice fees (G. B. No. lI90] 0 J 
1886. 

Form of notloe of demand.-For form of notice of demaud ~ he 
issued under t.his _tiou, lee p. 153 of Anderson's L. B BuJ.. supplied separa
tely. 

153. Tbe Collector may declare the occupancy or alienated 
. holding in respect of which an arrear of land-

The occupancy or a!,e- revenue is due to be forfeited to Government 
n,\ed hoHlDg for whlch ' • • ' 
am ... is due may he and sell or otherWise diSpose of tbe same under 
forfeit....t. tlte provisious o( rections 56 and :; 7, an,l 

credit tlte procceds, if any, to the defaultel"11 
1I1.'OO"1lts. 
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Proviso. [a] Provided that the Collector shall not 
declare any such occupancy or alienated hold· 
ing to be forfeited-

(a) un~ess previollsly thereto he shall have issued a proclama· 
tion and written notices of tile intended declaration in the manner 
prescribed by sections 165 and 166 for sales of immoveable pro
perty, and 

(b) until after the expiration of at least fifteen days from the 
latest date on which any of the said notices shall have been affixed 
as required by section 166. 

faJ This proviso was added by Bam. Aot VI of 1901, s. 16. 

mOle.-This section does not apply to any village in the distriots of Ram&
girl and Kolab. to whioh the Khoti Settlement Act extends (Bam. Aot I of 1 i80, 
ss. 1 and 89). 

Oocupanoy.-The term toecnpancy' is snbject to modification when applied 
to any estate in the Di.tricts of Ahmedabad, Kaira, Broach or Panch !£aha.Is to 
which the Guj .. at Talnkdars' Act, 1888, extends (S .. Bom. Act VI of 1888, ••. 1 
and 33). 

Mere sale does not extinguish inoumbranoes.-It cannot be 
as.umed that the Oollector has declared nnder this section the holding to be for· 
feited from th. mere fact that that wonld be the legal oonseqnence of failnre 
to pay asses.ment. If there has been no forfeiture, a mere.aIe do .. not extinguish 
exi.ting incumbrances (GDf1ind e. BlU .... , P. J. 1995, p. 70). 

When order of forfeiture is lliegal.-Wben a talnkdari village is 
attached nnder s. 159 of the Oode for arrear. of Iand.reyenne, .0 long as the attach· 
ment .nb.i.ts, an order of forfeiture ander this section i. illegal (Sa",alda. D. Seer.· 
la'71 of Siall, 16 Bom. 455). 

Forfeiture not followed by sale.-A declaration otforfeitnre nnder 
thi. section of the interests of a les.ee holding nnder a p.rm~n.nt I ..... not follow· 
ed by a sale, bnt by an order tran.ferring po ..... ion of the holding to the les30r 
nnder B. 67, has not the effect of defeating prior inonmb;ances created DY the 1 ..... 
in favonr of third p.r.on. (Naraya" e. PUrBhoUa", 22 Bam. 809). 

When a regi.tered oocnpant'. tenancy i8 forfoited nnder 8 56 aM, and that 
forfeitnre i. not followed b,. sale of the oocupancy (the Oollector allowing the per • 
• on actnally in pos.ession to be registered as oooupant on bis paying np all arroars 
of Government revenne dne on the land), the lease by which the person aotnally in 
possession was holding fr~m the 10rm.r registered oocnpant is not d .. troyed by the 
forf.iture and the I ..... is .till under liability to bis landlord (Ganpt ... "i""i e Ti,.· 
""Y", 24 Bom. 84). 

1"roviso.-Tbi. provi.o provides against the po •• ibility of an occupancy or 
Alienated holding being declared lorfeited aud di.po.ed of withont the fact ooming 
to the knowledge of persons who might otb~rwise avail them.e1ves of the remedi .. 
against forfeirore contained in s •. ~O and 81 (S.Hcl COIIJ",ill •• '. 1/01""'). 

Declaration of forfeiture before sale.-A .al. of A holding for 
d.fanlt of payment of assessment is not involid, a1thongh prior to the .ale thore 
pus 1>een no declo ration of forfeitnre by the Oollector. The declaratioD is not 80 
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IsentiaUy a nooe88ary preliminary of a sale that withont it the .ale is megaland 
Ivalid. The fact that a sale has taken plllCe is prima facio evidence that forfei·· 
Ire had been doolared (Gaflpori v. Gn,,!/aram, 21 Bam. S81,. 

Distraint and sale of 154. The Collector may also cause the 
efanlter's moveable defaulter's moveable property to be distraiiled 
'roperty. and sold. 

Such distraiuts shall be made by such officers or class of 
officers as the Commissioner nnder the orders 

By whom to be made. of Government may from time to time direct, 

DlslraiDlll may be made by Taluka karkuulI, Kulkarnill, 
l.'alaUIl BDd Palels, provided that they shonld he execnted only by porsonB 
,ble to read and write. In special ...... , however, the Oollectors and their assist • 
.. ts may direct the warrant to any person whom they may oonsider oompetaut to 
",ecntelt (G. R. No. 7858, datsdtSrd December 1881, 'lnoted in Bathe's lAand 
Etevollue Oode, 4th ed., p. 202). 

Delegallon to MamlatdarB and Mahalkar18 of Ihl! pOW~1' 10 
UStl'1I int.-'rhe Collectoro may dulegate tho powors exercised by them noder this 
lecloion, to', lIlamlatdars and lIlahalkaris (G. R. !'Io. 59;;4, dated 31st August 1891, 
~uotsd in Bath.'s lAand Revonne Oode, 4th ed., p. 2 ;;4). 

Defl&ulter'lI Propel'ly.-Thie section wlilapp!.r only if the distrained 
property Is the moveable property of the defanlter and the onUl! is on the omcer 
who oftecta 80 seimnre to prove It (Ga";laram v. Din""r, 31 Bam. ii9~). 

D1stra.1nt of oha.ttels how effeoted.--A seizll1'e for distraint of 
chattuls may be eithor actual or constructive. It I. not necoe .... ry that tho goode 
mDSt be autuall,y touched or handled (E"'p"ror D L"llu Wag""" 43 Bam. 0;.0). 

8e1zure of aooount books.-An o.tt&chment of account books by an 
omoer ucting nnder tJW, section is ill"8"l. and the officer is liable teo damage. for 
doiDg so (DalucAartd v. Gulabm, 18 Bam. L. R. 323). 

Cash aDd Dotes -Under this .ection oash and partioolarly OI1r_.,. notes 
(being moveable property and n..bLo to .ale) may be dl.trained Bud sold (E .. p''''''' 

v. am,,/wai, 881 0.899). 

155. The Collector may also cause the right, title and interest 
of the defaulter in any immoveable property 

Bale of defaulter'. im- other than the land on which the arrear is due 
moveable property. to be wId. 

156. A.ll such property lUI ill by the Civil Procedure Code 
ExempliioD from dis- exempted from attachment or sale in execu-

train, and .. Ie.. tion of a decree, shall also be exempt from 
distraint or sale, under either of the last two 
preceding sections. 

The Chllector's decision as to what property ill w entitled to 
exemption, shall be conclusive. 

EzemptloD.-Tbe pro~i.;o to &cUOD 60 (1) of the Oivil l'rooedure Oodo 
(Ac'V of 11108) IWlDlplll the fnlIowing articles from aU .. "hmom, or saL.:-
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(/J) the ne"<lSsary wearing apparel, cooking .... sols, beds and bedding of the 
judgment.debtor, his wife and children, and such personal ornament. as, in neeord
anoe with religions usage, oaunot be parted with by any woman; 

(h) tools of artizans, and, where the judgment.debtor is an agriculturist, hi. 
implements of hnsoondry and snch cattle ond seed-grain ... may, in the opinion of 
the Oourt, be necessary to enabl. him to earn his livelihood ." such, aud such por
tion of agricultural produce or of any class of agrioultural produce as may have 
been declared to be free from liability nnder the provisions of the next foll'>wing 
Section ( ... special exemption by Government orders); 

(0) hons .. and other buildings (with tho materials and the sitos thereof and 
the land immediately appurtenant thereto and n"" .. sary for their enjoyment) be
longing to an agriculturist and ooonpied by him ; 

(d) books of account; 

(.) a mere right to sue for damag .. ; 

(/ > any right of personal Bervioe ; 

(g) stipends and gratuiti .. aUowed to pensioners of the Government, or pay
able out of any service family pension fund notified in the Gazette of Illdia by the 
Governor General in Oounoii in this beh~lf, and political pensionB ; 

(A) allowances (being I .. s than salary) of any public omoer or of any servant 
of a railway company or local authority while ab.ent from duty; 

(i> the .alary or allowances eqna\ to salary of any Buoh publio offioer or ser
vant as iB referred to in clause (A), while on duty, to the extent of-

(i> the wbole of the Balary, wbere the Balary does not exceed forty rupees 
monthly; 

(ii) torty rupees monthly, wbere the Balary exoeede forty rupees and does 
not exceed sighty rupees monthly; and 

(iii) one moiety ot the Balary in any other oase ; 
(j) the pay and allowances of persous to whom the Indiau Articl... of War 

(V ot 1869) apply; 
(A) all compulsory deposits and other sums in or derived from any fund to 

whiob the Provident Fund. Aot (IX of 1897), for the llime being applies in BO £ar 
as they are declared by the .aid Act not to be liable to attachment; 

(I> the W&gel! of labo;uers and dom ... ti. servants whether payable in monoy 
or in kind; 

(m) au expect&noy of .u ...... ion by survivouhip or oth~r merely contingent or 
po •• ible right or inter ... t ; 

(n) " rigbt to £ature maintenance ; 
(0) any allowance declared by any law p .... ed uuder the Indian Oouncils Act.!, 

1861 and 18911, to be exempt from liability to attachment or .aI. in execution ot a 
decree; and 

(p) wbere tbe jndgment-debtor iB ", person liable for the paymont of land
revenue, lilly moveable property which, uuder any law for the time being applicable 
,10 him, is exempt from Bale for the fEcovery of au arrear ot such revenue, 

E~plo,,"IWn,-The partioulars lIIentioned ,in clanses, (g). (h,~. (i), (j), (') and 
'(0) a.o _r_pt from atl"chm.nt or .al. whother beton. or atler thuy ar. actusll) 
payablo, 



(2) Nothing in Section 60 shall be deemed-
To exempt ho1l8eS and 'othur buildiug. (wi~h tbe materials and ·ili. iii"'" 

ilioroof and ilie landB immediately appnrtenant ilieroto aud " ...... ary for .their 
enjoyment) from attachment or .ale in execntion of docr ... for rent of any Bllob 
boulo, building lite or land. 

Exemption from attacbment and sale of houses and build
ings oooupied by agrioulturlsts. -Tho expression ''lD8terials of hOIl.oo 
and otber buildings belonging to, and occllpied by, agriolllturists" lI.od in s. 266, 
01 (0) (now •. 60 (0) of ilia new Oode of lDOH) 01 tbe CivilProcodnre Oode, is 
intonckd to exempt from attachment and Bala ilie hOIl.e dwelt in by an agrionl
tllrist 88 Illoh and the farm bnildings appendod to 8IICh dwelling (Radhaki ..... v. 
BalM,." 7 Bom. 630). ' . 

. 15'1. At any time after an arrear becomes due, the defaulter 
Arroot and dotention may be ~resteQ and detained in custody for 

of dol .... ltar ten dRVS 10 the office of the Collector or of a 
. 1rL4mlatdar Or Mahalkari, unless the revenue 

due tugcther with the penalty or interest and 
the costs of arrest and of notice of demand, if any, aave i88ued and 
the cost of hia subsistence during detention, ia EOoner paid. 

If, on the expiry of ten days the amount due by the defaulter 
is not paid, then, or if the Collector deem fit 

Jaifpri80nment in Oivil on any earlier day, he may be 88nt by the GoI
lector with a warrant, in tae form of Schedule 

district: 

Defaulters not to be 
dutained in onstody 
longllr than debtors m.,. 
be dotained by t.Lo Civil 
Oonrt. 

C, for imprisonment in tae civil jail of the 

Provided that no defaulter shall be detain
ed in imprisonment for a iollger period than 
the time limited by law in the case of the 
execution of a decree of a Civil Court for a 
debt equal iu amount to the arrear of revenue 
due by Buch defaulter. 

Period of delentloD.-Every person detained in tbe civil prison in 
l>Jt.,,"U,OD of. dec,.. shall be so dotained :-(tI) Where the decree is for the pay
mont of a Iwn of mOD.,. excucding 6fty rnpees, for a period of si>: months, and 
(A) in any other 0880, for a period of six weeks (Civil Procedure 0008 (Act V of 
I UU8). !. 68 (1) 

158. The Commis~ioner may, with the sanction of the Gov
ernor ir. Council, from time to time, declare 

l'owv of .,':"'" by by what officers, or class of officers, the powers 
\V hom to be .,..,..,..ed. . . 

of arrest conferred by secLlon 157 m&y be 
exercised, and also fix the costs of arrest and 

the amount of subsistence-money to be paid by Govemment to RDy 
defaulter under detention or imprisonment. 

169. If the holding, in respect of which an arrear is due, con-
l . elsts of aft entire village, or of a share of a 

f. 11°, W\!r.' .~.~t\ .. c~ .~~ village, Rud the adoption of any of the otht'r 
II, .v, ..... "'OWu..,.,u beE" d' d d' pad' 

.1 uu.I.-, l1WlOt;oo..lll. 1'M.1CeS5CS ore specific IS ceme mex 1-
cut, t lie C.ullector way, with the previouB sane-
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tion of the Commissioner, cause such village or share of a village to 
he attached and taken under the management of himself or any agent 
whom he appoints for that purpose. 

160. The lands of any village or share of a village so attached 
L ds f . shall revert to Government unaffected by the 

to r:ert ~r!U~:~ acts of the superior holder or o~ a,ny. of the 
bran..,.. sharers, or by any charges or hablhtle3 sub· 

sisting against such lands, or against such 
superior holder or sharers as are interested therein, so far as the pub
lic revenue is concerned, but without prejudice in other respects to 
the rights of individuals; 

and the Collector or the agent so appointed shall be entitled to 
Powers of manager. manage the lands attached, and to receive all 

rents and profits accruing therefrom to the 
exclusion of the superior holder or any of tile sharers thereof, until 
the Collector restores the said superior holder to the management 
thereof. 

Nole.-This section is subjeot 10 modifi""tion when applied to any estata iu 
the districts of Ahmedabad, Kaira, Broach or Panch Mahals to which the Gujarat 
TII1ukdars' Act, 1888, extends (Vido Bam. Act VI of 1888, SB. 1 and 83). 

Colleotor not to demand more (Looal Fund) in addition 
to stipulated rent.-

The pltUntiffa were tenants of the Thakor of G. 'rhe Oollector undertook the 
managemeut of his estate and had, under s. 1" of this Oode, attach the villagu G. 
H.ld, thet the plaintiffa as tenants of the Thakor were liable to pay the Oolleotor 
the stipulated rent only and thet thie section does not entitl. him to demand more 
(Collsotor of Ala'l1lldahad •• }If.." .. , P. J. 1892, p. 823). 

Righ t of Khot to sue for possession of Khoti Nisbat lands.
A Watandar Khat is entitled to institute a Boit for poBsession of hie Dati Nisbat 
lands which are alienated ,by the tenant without obtaining hi. consent, althongh the 
Khat'. lands have been attached by Government under this Oods (PurUilltotl4.. •• 
Ganpati, 60 Bam. 806). 

161. All surplus profits of the lands attached, beyond the 
. . cost of luch attachment and management, in-

PI:P:!6"~~ou of sur- eluding the payme~t of the. current revenue, 
and the cost of the lDtroductlon of a revenue 

, survey, if the same be introduced under the 
provisions of section III [aJ shall be applied in defraying tile said 
arrear. 

[al Words repealed by Bam. Aot DI of 1886, are omitted. 

162. The village or share of' a village 80 attached shall be 
released from attachmentl and the management 

Restoratiou of villagu thereof shall be restored to the superior holder 
80 attachei. on the said superior holder's maklllg an appli-

cation_~ the Collector for thl&t purpose at any 
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time within twelve years from the first of August next after the 
attachment: 

if at the time that Buch application is made it shall appear that 
the arrear has been liquidated; 

or if the said superior holder shall be willing to pay the baiance, 
if any, still due by him, and shall do 60 within such period as the 
Collector may prescribe in that behalf. 

The Collect:>r shall make over to the superior holder the surplus 
receipts, if any, which have accrued in the 

Dispo,a] of ,orplo, year in which his application for restoration recoipt.o. 
of the village Or share of a village is made 
after defraying all arrears and coste; but such 

surplus receipts, if any, of previous years shall be at the disposal of 
Government. 

Kolell.-J'idl ooto 1 onder a. 160. 

This ,ection is lubject to modification when applied to BD1 village in the distriota 
of Ratuagiri and E:olaba to which the Khoti Settlement Aot extendo (J'idl Bom. Act 
10f .880, al. 1 BDd 39). 

Khot's right to profits for one year when Khot! v1llage 
under Government attaohment.-The position of a E:ho~ in the villages 
to which the Bomba1 noti Act (1 of 1880) has heen extended, is thet of a 
soperior holder, and in the event of attachment of his village his rigbt. in respect 
of Kbot! profits, on his resnming Lbe mBDBgement of tho vilJage, woold ho rognJ..ted 
by 01 (I) of this aoct.ion. Under this sootion tho village or abare of a villa"oe ao 
attacbed &ball ho released from attachment, and the management thereof .ball ho 
restored to the aoperior hold..r on tho said aoperior holder'a mwng an application 
to the Oollootor for Lbat pnrpose at an1 time within twelve 108 .. from 1st Angust 
next after the .ttachment. The OoUootor &ball m~ka ov.. to Lbe aoperior holder 
Lbe anrplna reoei.pt.o, if an1, which h.ve accrned in the :year in which his appli08tiOI> 
for restoration of the village, or share of a village i. made, after defraying .11 
arrears and oosts ; hut snch anrplna reooipt.o, if aDJ, of previoua:years obaIl be at 
tho disposal of Go .... nment. Bot this rnle doeo not hold good where the vil\sl!'> 
attached is oue in the Kolaba distriot to which the noti Settlement Act (I of 
) 880) haa not been extended, nnleos the Khat. therein are Sanadi or Vatendar 
E:bot.o (Biti""ji •• N .... _, 8 Bom. 615). 

163. If nO application be made for the restoration of a village 
. or portion of a village 80 attached within the 

. Villoge &0., to -~ said period of twelve years, or if after Bueh 
10 Gov.rum"n~ if not .. h . h' . 
rOO ..... rd wit.hin twelv. applicatIOn as been made, t e supeTlor holder 
:years. fthall fail to pay the bal~ce, if any, .till Jue 

. by him withm the period prescribed by the 
Collector in this behalf, the said village or portion of a village shall 
thence(urlVal'\l \-est in Government free from all incumbrances created 
by tho superior holder or any of the sharera or any of his or their 

I VI edooessors·ill-title. or in any wise. subsisting as a.,aail1st BUI:h 
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superior holder or any of the sharers, but without prejudice to the 
rights of the [aJ persons in actual possession of the land raJ. 

[/HI J These words w~re substituted for tho original word. "aetna! occnp~nt. 
of the soil" by Bom. Act IV of 1913, s. 70. . 

Note.-This section does not exland to the estate in the diotricts of Ahmeda
bad, Kaira, Broach or Pauch Mah&Is to which the Gnjarat Talnkdars' Act, 1888, 
extend! (See Bom. Act VI of 1888, ss. 1 and 33,. 

164. Any defaulter detained in custody, or imprisoned, shall 

B t II 
forthwith be set at liberty, and the execution 

u a processes to f' h II t . be t d be stayed on security 0 any process s ~ ,a auy time, s &ye ,on 
being giveu • the defaulter's giving before the Collector or 

, other person nominated by him for the pur-
pose, or if the defaulter is in jail. before the officer in charge of 
sllch jail, security in the form of Schedule D, BIItisfactory to the 
Collector, or to sucb other person or officer. 

And any person against whom proceedings are taken under thi s 
chapter may pay the amount cl&imed under 

or on .amount. demand_. protest to the officer t&king' such proceedings 
ed be,ng plUd under • ' 
protest. and upon such payment the proceedmga shall 

be stayed. 
165. When any sale of either moveable or immovt'able pro-

. . perty is ordered nnder the provisions of this 
Procedore ,n effecting chapter the Collector shall i88ue a proclama-

s&les. • .' h I I f h d' tlOn, m t e vernaeu ar angu&ge 0 t e IS-
trict, of the intended sale, specifying the time 

and place of sale, and in the ca~e of moveable property whether the 
s&le IS subject to confirmation or not. and, when land paying revenue 
to Government is to be sold, the revenue assessed upon it, together 
with any other particulars he may think necessary. 

Sucll proclamation shall be m&de by beat of drum a,t the head 
quarters of the taluka, and in the village in 

Proclamation of sale!!. which the immoveable property is situate, if 
the BIlle be of immoveable property; if the 
sale be of move&ble property the proclamlltion 

sh&1I be made in the village in which such property was seized, and 
in sllch other places as the Collector may clirect. 

166, A written notice of the intended BIlle of immoveable pro
perty, and of the time and pl&ce ther, of, shall 

Notification of sales. be affixed in each of the fullowing places, viz., 
the office of the Collector of the district, the 
office of Mamlatdar or Mahalkari of the t&lllka 

or mahal ill whioh the immove&ble pI'operty is eitu&te, the chavdi or 
some other public building in tho village in wllich it is lituato, and 
the defaulter's dwelling place. 

In the case of moveable property, the written notice shall be 
affixeol in the Mamlatdar's or Mahalkari's office, Rnll in the ChRVdi 
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or some other public building in the village in which such property 
was seized. 

The Collector may also cause notice of any sale whether o£ 
moveable or immoveable property, to be published in any othpr 
manner that he may deem fit. . 

167. Sales shall be made by auction by 
Sale by whom to be such persons as the Collector may direct. 

made. 

No such sales shall take place on a Sunday or other general 
holiday recognized by Government, nor until 

Time when a"le may after the expiration of at least thirty days .in 
be mB<lo. h f . bl . t e case 0 lmmo..-ea e property, or seven 

days iu the case of movcabld property, from 
the latest date on which any of the said notioos shall have been 
affi xed as required by the last preceding section. 

The sale may from time to time be post-
Postponement or sale. poned for any sufficient reason, . 

168. Nothing in the la;t three sections applies to the sale of 
perishable articles. Such articles shall be sold 

Sale of per!.hable arti- by auction with the least possible delay, in 
01.... accordance with such orders as may from 
time to time be made by the Collector either generally or specially 
in that behalf._ 

169. If the defaulter, or any person on his behalf, pay the 
arrear in respect of which the property is to be 

ata~·n sale may be sold and all other charges legally due by him 
• at any time before the day fixed for the sale 

to the person appointed under aec;ion ) 46 to 
receive payment of the land-revenue due, or to the officer appointed 
to conduct the sale or if he furnish security under section 16.1, the 

. MIa shall be stayed. 
Date upto whloh defaulters may pay arrears.-Under Uiis sec

tion a defanlter is only at liberty to pey the arrears in ..... pect of which the land !. 
to be aold at ""y time before the tlay tlxed fur the sale. The arrcars paid after the 
day fixed for the aale ahould be refunded to the defaulter (G B. No. 6130, dated 
SOth Ncvember 1880, quoted in &the'. Land-Re ..... ne Oode, 4th ed, p. 1I12). 

1'10. Sales of perishable articles shall be at once finally eon
eluded by the officer conducting such sales. 

Saloo of mov,,":,>l. pro· All other sales of moveable prol18rty sl\all be 
ptlrty when bable to ,. 
oouflrmalion. finally concluded by the officer conductlD~ 

such sales, Ill' shall be snbject to confirmation, 
as Olay be directed in orders to be m.\de by the Collector either 
generally or specially in that behalf. In the oosc of sales made sub· 
jllCt to confirmation, the o..lllector shall direct by wht)rn such Sl\le!l 
may be c.mfirmed. . 
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171. When the sale is finally concluded by the officer conduct-
or d f ' f ing the same, the price of every lot shall be 
.... 0 eo paymen. or 'd f t th t' f 1 f moveable property when pal or ~ e lme 0 sa e, or as B?On a ter 

sale is concluded at onoe. as the said officer shall direct, and 10 default 
of such payment the pl'oper~y shall forthwith 

be again put up and sold. On payment of the purchase·money the 
officer holding thA sale shall grant a receipt for the same, and the 
sale shall become absolute as against all persons whomsoever. 

1 '12. When the sale is subject to confirmation, the party who 
is declared to be the purchaser shall be re-

Mode of payment for quired to deposit immediately twenty-five moveable property when' .•. 
saleis subject toconlirm- per centum on the amount of hiS bid, and 10 
ation. default of such deposit the property shall 

forthwith be again put up and sold. The 
full amount of purchase-money shall be paid by the purchaser before 
sunset of the day after he is informed of the sale having been 
confirmed, or, if the said day be a Sunday or other authorized 
holiday, then before sunset of the first office day after such day. 
On payment of such full amount of the purchase.money, the pur
chaser shall be granted a receipt for the same, and the 5flle shall 
become absolute as against all persons whomsoever. 

Moveable property.-This section applies to moveable property only 
(Gooind. B!&iUHJ, P. J. 189:;, p. 70). 

1 '13. r n all cases of sale of immoveable property, the party 
. who is declared to be the purchaser shall be 

. nepoBlt by pl1rCh~Ber required to deposit immediately twenty fi ve 
1D case 01 sale of 1m· h f h' b'd d' moveabl. property' per centum on t e amount 0 IS 1, an 10 

. default of such deposit the property shall 
forthwith be again put up and sold. 

1'14. 'The full amount of purchase· money shall be paid by 
the purchaser before sunset of the fifteenth 

Purch.a,. money wheu day from that on which the sale of the 
to be pru.d. immoveable property took place, or, if the 
said fifteenth day be a Sunday or other authorized holiday, then 
before sunset of the first offica day after such fifteenth day. 

How to oaloulate fifteen days-When is the deposit to be 
paid.-The period of 15 day. for the payment of the balanoe of pn",heBe-money 
,hould be counted from the date of the conulosion of the Bale by the Mamlatdar. 
rhe payment of a deposit 01 twenty-tive per •• nt. to the Karkuu before the con· 
,Imion of the Bale is an irregularity (G. R. No. 809, dated 4th February 1898, 
~uoted in Sathe'. Land Revenue Ood .. 4th ed., p. 264). 

1 '15. In default of payment within the prescribed period of 
the full amount of purchase-money, whether 

Effect of defanlt. of moveable or immoveable property, the 
leposit, after defraying thereout the expense8 of the sale, shall be 
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for£eited to Government, Rnd the property shall be re-sold, and the 
de£aulting purchaser shaH forfeit all claim to the property or to 
any part of the sum for which it may be subsequently sold. 

1'16. If the proceeds of the sale, which is eventually made, 
. .. be less than the price bid by such defaulting 

Liability of purohas.r purchaser the difference shall be recoverable 
for 10 •• by ro-ealo. • ' Co f from him by the llector as au arrear 0 

land revenue. 

1'1'1. Every re·sale of property in de£ault of payment of the 
purchase-money, or after postponement of the 

Notitieation before r. first sale, shall, except when such re·sale 
sale. takes place forthwith, be made after tile issue 

original sales. 
of a fresh notice in the manner prescribed for 

1'18. At any time within thirty days from the date of the sale 
of immoveable property application may be 

Applloation to set made to the Collector to set aside the sale on 
aside 8a)0. the ground of some material irregularity, or 

mistake, or fraud, in publishing or conduct
ing it I 

but except as is otherwise provided in tho next foHowing 
section, no sale shall be set aside ou the ground of any such irregu
larity, or mistake, unless the applicant proves to the satisfaction of 
the Collector that he has sustained substantial injury by reason 
thereof. 

If the application be allowed, the Collector shall set aside the 
sale, and direct a fresh one. 

1 'lB. On the expiration of thirty daya from the date of the 
sale, if no such application aa is mentioned in 

Order 00 6rming the last preceding section baa been made,or 
seUiog aaid: sale. or if such application has been made and reject-

ed, the Collector shall make an ordel confirm· 
ing the sale : provided that, if he shall have reason to think that 
the sale ought to be set aside notwithstanding tha t no such applica
tion has been made, or on grounds other than those alleged in any 
application which haa been made and Njected, he may, after record
ing hie reasons in writing, set aaide the sale. ' 

180. Whenever the sale of any property is not confirmOld, or 
Refund of depooi.' or is set aside, the purchaser shall be entitled to 

porulwo-mooey wbeu receive bQck his dcposit or his purchase-money, 
,ale ... , aaide. aa the case rna y be.. 
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181. After a eale of any occupancy or alienated holding has 

On cODfirmation of 
."le purcl: .. er to be put 
in p08~eseion. 

been confirmed, in manner aforesaid, the 
·Collector shall pu~ the person declared to be 
the purchaser into possession of the land [a] 
and shall cause his name to be entered in the 

(bJ land records [6) a. occupant or holder in lieu of that of the 
o tifi f h' defaulter, and shall grant him a certi£cate to 

or oateo pure ase. the effect that he has purchased the [e] land 
to which the certificate refers. 

[aJ Word. repealed by Bam. Act IV of 191 a, •. 71, are omitted. 

[h-bJ These warda were sub.titnted for tbo original word. "revenuo records" 
by Bam. Act IV of 1913, s. 71. 

[ c) This word W88 substituted for the words "ooo\1pancy or alienated holding" 
by Bom. Act IV of 1913, B. 71. 

OccupaDcy.-The term 'occupancy' is snbjeot to modification when· applied 
to any eatate in the Di.tricts of Ahmedabad, Kaira, lIroach or Panoh Mah • .!. 
&0 which the Gujarat Talnkdars' Act extend. (see Bom.: Act VI of 18dS, 
BB. 1 and ;'3) 

CerUllcale of sale.-Oertificate of Bale granted by the Oivil Oonrts as 
well 88 those granted by 'he Revenne Officers are liable to stamp dnty nnder Art. 
16, Soh. 1 of the Stamp Act (G. RNa. 3,009, dated 15th June 1880, quoted in 
Bathe'S L. R. Oode, 4th ed, p. 267). 

Every Revenue Officer granting a oertifioate of .aJe to the pnrchaser of im· 
mov.able property Bold by pnblic nuction Bhallsend a copy of tho certifioate to 
the registering offi ... r within the local limits of whoso jurisdic!.ion the who!. or 
any part of the property c •• mprised in tho certificate is situato, an·1 .uch officer 
shall file the copy in his Bouk So. 1 (Bee Bee. 89 (4) of the Registration Act, 
XVI of 1908). 

182: The certificate shall state the name of the person de
clared at the time of sale to be the actual 

Bar of suit against purchaser i and any suit brought in a Civil 
cer!.ilied purchoser. Court against the eertified purchaser on the 

ground that the purchase was made on behalf 
of another person not the certified purchasel, though by . agreement 
the name of the certified purchaser was used. shall be dismissed. 

Bar of sull, against certilled purchaser.-Tbe proviaion. o( thi • 
• ection and •. SI i (nowe. 6ft) of the Oivil Procedure Code are to b. conotrued 
strictly, and thel do Dot bar a .uit where the plain!.ifl, although originDlIl a 
banamidar, came hon .. tly into po ..... ion (Raglw •• V;'''''''.i> Bom. L. R. 3t9). 

183. When any sale of moveable property under this ch Ipter 
has become absolute, and when any &ale of 
immo-veable p\'t.pcrty has been Ct.. firmed, the 

Anoli.ation of 1"0- I I I I L 
.... d. of .alt·. proceeds of t 16 ~a II ~ m I I' al'l'li"d h. 01,,· 

frayiug. ~he eX{Jt'1l8Uf1 of the bale aud to the 
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payment of any arrears due by the defaulter at the llate of the 
con 6rmation of such sale, ann recoverabLe as an arrear of land 
revenue, 

and the surplus (if any) shall be. paid to the person whose 
property has been sold. 

The expenses of the Bille shan be estimated at such rates and 
according to such rules as may from time to 

Expenses of sale how time be sanctioned by the Commissioner under 
oalcDlated. the orders of Government. 

8urplIU no~ WI bo pllid 
La creditor.. e"oep~ 
under order of Oour~ 

184. The uid surplus shall not, except 
under aD order of a Civil Court, be p;lyable 
to any creditor of the person whose prJperty 
has been sold. 

Claims 01 Credl~lr8.-Aftor the arrears have been recovered from the 
.n1e-proceeds uodu. s. 183. lob •• xc .... it aoy. mn.~ b. ~reated as. SDID ~o the 
dofau!wr' •• r..Iit aod i •• !"im.~b by h .. crudi~or. lG. R. No. 6,730, dated 27th 
OcLobor I 87\). quowd in 8al·h.·. J.and Revenue Oode, 4~b ed., p. 269). 

[aJ 185. Notwithstanding anything in section 136, the 
Oer~i6"" I'ur.ll.... persoll named in tliO certificate of title as 

liable ouly fJr land.o- purchaser shall not be liable for land revenue 
vunUe Bnb.equenlJy due. due in rllspect of the lllnd for any period 
previous to the date of the 81,le. . 

[ .. J Thia ... lion was suhotimted for the original section by Bom. Act IV of 
1913, •. 7l1. 

186. If any claim shall be set up by a third person to move
. able proprrty attached uuder the provisions of 

Olalms La attached thh chapter, the Collector shall admit or 
moveable property how • I . I' . . h Ld 
La b. dispo.ed of. reJect \I~ c aim on a summary llIqUlly e 

after reamuable notice. If the c:l4im be ad
mitted wholly or partly, the property shall be dealt with accord
ingLy. Except, in so far M it is admitteJ. the property sball be 
s· .L<1 and th~ titLe of the LlUfcha,er shl\ll be good for all purposes, 
lind the proceeds shall bl! d ispos~ble as htlreinbefore directed. 

Delegation of powdrll 10 Mamlaldllrs and Mahalkarla.-The 
Colleclors .no authori.lled 10 dol.galo tho powers ~rcioed by 'bem und.r this 
8""aon 10 llamJatdara and :MAh..u. .. i. when the adoption of snch • conrse may 
nppear 10 them deairable (G. R . No. 8.85. dated 1 Vth November 188t, qtloted in 
&atho·. lAnd BeY_ Oodo, 4lh ed., p. nO). 

IS1. All snms due on Recount of l.lnd revenue, all quit·rents, 
• naz,mlll"'~ lIuccessinn d utie..., transFer duties 

What mon,yo "vi· If' . d 11 Ii f "hl.und.r thopro.isinn. Rnl 'If'CltUres, an a ce'!ses, pro ts rom 
.. f .bi. Chaple.. hUHI, cllllliuments, Fcc'!, charges, penalties, 

fines, ,,"d costs pay"ble or leviabLe uuder this 
Act or uUller any Act ur Regulation hereby repealed. or under any 
Act for tho timo ooing ill force relating to land re\'cnue l 

16 
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and all moneys due by any contractor for the farm of customs
duties, or of any other duty, or tax, or of any other item of revenue 
whatsoever and all specific pecuniary penalties to which any such 
contractor renders himself liable under the terms of his agreement; 

IIond also all sums declared by this or by any other Act or 
Regulation at the time being in force [a] or by auy contract with 
the Secretary of State for India in Council [a] to be leviable as an 
assessment, or as a revenue demand, or as an arrear of land 
revenue; 

shall be levied under the foregoiug provisions of th is chapter 
[b] and all' the forey.oing provisions of this chapter Ahall, so far as 
may he t be applicable thereto [6]. 

[c] And any money ordered by a liquidator appointed nnder 
section 42 of the Co·operative Societies Act, 1912, to be recovered 
as a contribution to the assets of a society or as the costs of liquida
tion may, notwithstanding anything contained in sub·section (5) of 
section 42 of the said Act, be levied under the foregoing provisions 
of this chapter and all th.e foregoing provisions of this chapter 811.11011, 
so far as may be, be applicable thereto : 

Provided that every application for recovery in such manner 
of any Buch sum shall be accompanied by a ciertilicate signed by the 
Registrar appointed under section 3 of the Co-operative Societies 
Act, 1912, that the amount may be recovered as an arrear of land 
revenne (c]. 

And all persons who may have become sureties under any of 
tb.e provisions of tb.is Act or of any Act or 

/;uretiOll l.ablu ... Regulation hereby repealed, or for any SUCB 

revenua defaulters. cJntractor as aforesaid for any sum of 
, money shall on failure to pay the amount or 

IIooy portion thereof for which they may have become liable under the 
terms of their security-bond, be liable to be proceeded against under 
tb.e provisions of this cb.apter as revenue-defaulters [d] and all the 
foregoing provisions of this cb.apter shall, so far as may be, be 
applicable to such persons [d]..' 

On r .. umptlon of a 
farm no payments m.de 
to contrn.utor in advance 
to be ndmittod. 

And in the event of the resumption of any 
SUCB farm as is aforesaid, no person shall be 
entitled to credit for any payments which he 
may have made to ,the contractor in antici-
pation. ' 

[n.n) Th .. e words wore inserted by Bom~ Act IV of 190~, First Schodnl<>. 

lb-bJ These wore add..J. b.v Bom. Act lVof 1918, e. 73 (I). 

[r.o) These words were inserted by Bom. Aut I of 11'20, e. 2. 

[<i-d J Thus. words addod by Bom. A"~ IV of 1913, •. 7 a (2). 
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[aJ And any person who has received from Government a free 

The recovery of free 
grants &8 arrear. of 
revenue in case of 
misuse. 

grant of money for any agricultNral purpose, 
subject to the proviso that he shall refund 
the same on failure to observe any of the con
ditions of the grant, shall, on fail nre to observe 
any such condition and to repay the said sum 

t? Guvern~ent be liable to be proceeded against under the provi
sions of thiS chapter as a revenue-defaulter; and all the£oregoing 
provisions of this chapter shall, so far as may be, be applicable to 
such person 

[a] This paragraph was ILdded by Bom. Act IV of 1918, B. 73 (3). 
"'he etrect of Ihls section is to make the proviBionB of aB. 1:,3 and ;'(1, 

and also tho •• of •• 155, ILpplicable to allies for the rcoov.ry of oharges .. a .... ed 
u~d.r a. 122 in connection with boundary marlu. Such oharg.,. m.y b. recovered 
"'ther by forfeiture or the occupanoy in respect of which the .. rrear . is due, or by 
aal. of tho defaulter'. immovOBblo property other tban tho land ou which the 
... roa, is du.. In tho former oase tho land i. freed from all mcumbrances created 
by the occupant. In the latter case tho rights of iDcu .. hr~no.. are not tou"h.d 
(r.nka" ...... Alhol Pai, 15 Bom. 67). 

CHAPTER XII. 
PROORlmRB OF REVRNIIII OFF1CI~Rs. 

188. In all official acts and proceedings a revenue officer shall, 
in the absence of allY express provision of law 

Subordination of re- t? the contrary, be subject, a, ~o Ihe ,Place, 
•• noo officers. tune, and manner of performing hiS dntles to 

the direction ann control of the offiner tfl 
w hom he is 8U bortlillate. 

189. Every revenue officer not lower in rauk than a Mllml"l
dar's first karkun, or an Assistallt Superiu, 

1'0WILf to .~mon tendent of Survey in their respective depart-
pc ... on. to gl va aoulen.. ' 
and produce doou:neut.s meuts, 8h~1l have power to summon any 

. person waose attendance he considers necessary 
eitller to be examined a9 a party or to give evidence 8o~ a witness, or 
to pNduce documents for the purposes of any inquiry, whicD such 
officer is IC!mlly empowered to make. A summons to produce 
documents ; .. y bo for the production of certain spuci6ed docllments, 
or Cor the production of all documents of a certain nt'~~criptiun in 
the pOSStlllSion of the person summoned. 

All porsons so summoned shall be bound to attellll, either ill 
pel'SOIl or by lin authorized ageut, a~ such officer may direct: pro
vided that oKolnp:ions under [/1] sBCtion~ 13:! anI 1:\3 of the Cuc\t\ 
of LJivii Procedure, 1908, (a] shall be appliCQble to re'luisition" for 
attendance under this section; 
- ----_._._---_._-- -.. -- -------

[a""'l Tb ... "'~r<h WORl suruti~nlM for U.e original word. ' .... tin ... 64, "n.1 
Oil of tb.C"d. of {li,U rr ... ..tu,," by Rom. Au' IV of HilS ••. 14. 
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and all persons so summoned shall be bound to state the truth 
upon any subject respecting which they are examined or make 
statements, 

and to produce such documents and other things B may be 
required. 

This seotion does not empower a Mamlatdar to summon 
any perSon to attend before a DelJuty Collector who is making 
certain enquiries abont tho appointment of a patel for an in.m village. A failnre 
to attend in obedience to such a sommons is not an offen"" onder E. 17 ~ of tbe 
Penal Oode (Qu. ... Empr ... tJ. Vid"" Dkar, Or Rg. 02 of 1880). 

190. Every summons shall be in writing, in duplicate, and 
. shall state the purpoEe for which it is issued, 

~,!mmons. to be In and shall be si<Tnfd by the officer issuing it 
wntlvg sIgned and . <> • I' 
sealed j' , and If he have a seal shall also bear hiS sea l 

and shall be served by tendering or delivering a copy of it to 
the person summoned, or, if he cannot be 

how to be served. found, by affixing a copy of it to some con-
spicuous part of his usual residence. 

If his usual residence be in another district, the summons may 
" be sent by post to the Collector.of that dis-

Service in dlOtnot trict, who shall cause it to be served in 
other than that of d 'h h d' I f h' issuer, Ilccor ance Wit t e prece mg cause 0 t IS 

section. 
191. Every notice under this Act, unless it is otherwise ex

pressly provided, shall be served either by 
~odo of serving tendering or dclivcring a copy thereof to the 

not",,,,,. person on whom it is to be served or to his 
agent, if he have any; 

or by affixing a copy thereof to slime conspicuous place on the 
land, if any, to which such notice refers.. _ 

No SlIch notice shall be deemed void on account' of any error 
ill the name or ,lesign'ltioll of any person re

Noti •• not void for ferred to thoreill, lIuleilS ",hen such error has 
orror. produced substantial injustice. 

192, [n any formal or summary iWlniry if any party desires 

1, ed' the attendance of witucsses, he shall follow the 
roc oro .or. pro- 1 'b i b h [] Coi f Ci 'I cDring attendance of prace( Ul'e preserl C, y tea , e .0 VI 

witness .. , Procedure, 190'8"fur parties applying for sum
monses for witnesses. [II] 

[11-0] Th ... words wore subotituk<1 tor tho originlll word. "Oode of Oivil 
l'rooodure, BactioD 160" by Dom Act IV of 1913, 1.76. 

Procedure for proouring attendanoe of wltnesses,-Tbe pro
cedure for parties applyiDg for Bum'Mn ... tor witn., ... i. giVdD in Ordor XVI ot 
tho ODd. of Oivill'roe,d.ro (Act V of 1 U08.), which 'nIlS lbus ;_ 
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"1. .A t any time after lbe suit is instituted, the partieEo IIlIIl obtain, on applica
tion to lbe Oonrt or 00 such offioer lIS it appoints in this behalf, snmmon'" 00 per
sons whose attendance is required to give evidence. 

2. The party applying for .. snmmons shall, before the snmmons is granted and 
within a period to he fixed, pay into Court suoh .. sum of money lIS appears to the 
Oourt 00 be sufficient to defray the travelling and .otbor expens .. of the person 
sn'Dmoned in possing 00 Bnd from the Oourt in which he is reqnired to attend, and 
for one day's attendance. 

8. The sum so paid inoo Court sball b. tendered. 00 lbe ,.erson summoned, at 
tb. time of serving tbe summons, if it can he sorved pe"oually. 

6. Every summons for lbe attendance of a person 00 givd evidon"" sball 
spooifylbe time and place at which h. is required 00 attend . 

U. Serviee .hill in all C~'08 b, m"Lde a sull! ,iont timJ bJbro thJ thnJ 'p,"i6J'\ 
ill the .ummons for the attendanoo 01 tbe p.rson snrnmlned .. to allow him a roaeon· 
able time for proparation and for travelliog to tho phc. at whioh hi. attendance i. 
required." 

For oth.r particulars, soo order XV! of the C P. Code, 

Offioer holding summary (;Inquiry to be ;deemed a nyU 
Court.-'Ih' officer or any anthority holding a summuy eoquiry noder tbe pro.. 
visions of this Code is a Civil Oonrt for the purp0388 of snoh eoqniry, and such 
OOllrt may direct by whom the oosts of puty are to be paid whether by himself or 
by Bny other party to the enquiry and whelobJf in whole or in wh.t part or propor
tions. Bucb 0081& can he levied under th. provisio,," of Obapter X[ of this Oode 
(G. R. No. "68, dated 10lh Jnly1882, quoted in Batbe's I.aud·Revenns Code, 410b 
ed., p, 276), 

193 In all formal inquiries the evidt'llce shall be taken down 
in fuU, in writing, in the language in ordi

Mode of teking evi- nary use in the district, by, or in the pre-
denee in form.1 in- h d d h 
'1"m ... sence. and eRring an. Ill! er t e personal 

supermtendence I4nd direction of, the officer 
makingthe illve~tigatioll or inquiry, and shall be signed by him. 

[n casca in which the evidence is not taken down in full in 
writing by the office~ making the inquiry, he shall, a8 the examina
tion of eacll witness proceeds, make" memorandum of the substance 
of what such witness deposes; and such mem'lrandum shall be 
written and signed by such officer with his own hilml, and shall 
form part of the record. 

If slIch officer is preventll.l (I' •• m making Q memorandum as 
above required, he shall rncord tho reason of his inability to do so. 

When the evidence is given in English. such offiocr may take 
it down in that langul4ge with his own hand, 
and an authenticated tnmslation of the same 
in the language in ordinal'\' use in the dis· 
trict sh"U be made and shall form part of the 

Tnkh'g evidenee given 
i .. JodlgliBh TrA",,\alion 
to It .... on record. 
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194. Every decision, after a formal inquiry, shall be written 
by the officer passing the same in his own 

. Writing. ,,!,d ""pIma- hand·w. iting, and shnll contain a full state· 
tioD of doolSlons. ment of the grounds on which it is passed. 

195. In summary inquiries the preRiding officer shall' himself, 
. " as Rny Buch inquiry proceeds, record a minute 

Sommary lDQD1fles how of the proceedinus i his own hand in Eng· 
to b. CODdoctee! l' h . hi'" f h d' . . . IS or 10 t e anguage 0 t e Istrlct, em' 
bracm.g the material averments made by the parties interested, the 
material parts of the evidence, the decision, aod the reasons for the 
same: 

Provided that it shall at any time be lawful for such officer to 
conduct an inquiry directed by this Act to be summary under ail, or 
any, of the rules applicable to a formal inquiry, if he deem fit. 

196. A formal or summary inquiry under this Act shall be 
pi I d deemed to be a "judicial proceeding" within 

inq'::~: ~\s·o;':l the meaning of sections 19:-1, 219 and 228 of 
judicial proceedings. the Indian Penal Cod", and the office of any 

authority holding a formal or summary in· 
quiry shall be deemed a Civil Court for the purposes of such in· 
quiry. 

Every hearing and decision, whether in a formal or summary 
inquiry, shall be in public, and the parties or 

lLoariq ud d80iiioDB their authorized agents shall have due notice 
lSoMio.. .. '" parUBB. to attend. 

191. An inquiry which this Act does not require to be either 
formal or summary, or which any revenue 

0N!i.~ ""' ....... Ial'W officer may on any occasion, deem to be neces· 
... ~................ sary to make, in the execution of his lawful 
dll'~ sMn be eooducted according to such rules applicable thereto, 
wMcIwr ~ or special, as may have been prescribed by the 
G.)'"""" .... ~in O>uncil, or an authority superior to the officer conduct· 
in~ !llk-ll inquiry, and, except in so far as controlled by Buch rules, 
aC\.~lillg to the discretion of the officer in llUCh way as may seem 
best ~cuhltolJ [t.... the ascertainment of all essential facts aud the 
furthenmC8 of the public good. 

A.bsenoe ofjudlolal prooeedlng.-Wh ... e ths en~ry iD the revenoo 
'S"'H ...... doe "' ..... IIudl'HWaDding 01 • cer~iD ord"!, i~ was. Add tb~t the 

re@l of lIMo .... rot hoi", of ~ same Dalure wih "overs.gbt" faU10g with10 Ute 
:i'::iprioD of orreN i .. I. 109 of 'hi. Co,l.., ths ree~ifioation 01 the Rs!!iot.er 00 &9 
• bri II It In ... ""nl with Ihe onl.r m.de after hearing both the p>rti .. was Dot .!.w::.,. \0 llAtllraI j ... liee. II was • ~. in w~ich th •. R.o~eno. oft\oe~ ~~oe~811 
wa •• nihori....t Ilnd~r thi ... "lion 10 m.pens. w.th any jUdiOlal or qn"i-IudIClal 10· 
'I"ir"l y ........... (;wioo4 S~ Bom. :I I a). 

MamlatdQJ'.-Revenue I'ourt.-A M .. mh~u holding u enqniry .re. 
lolinlJ \0 it ...... rd 01 Ril\"blo IInlkt Ohop XII 01 this Ood., i. a reven,ne Oonrt '!"h. 
III ,b., .llt'lUlillllof •. III' (,') (r) oflhe Oriminal l'ro.:edure Code (Ii",!",,,,,,., Ao"'" 
,.. ... ltl110D1, 1 ... n. 6.11). 
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198. In all cases in which a formal or summary inquiry is 
made, authenticated copies and translations of 

Oopi.. and traIlS!'" decisions orders and the reasons therefor, and 
~:::~.dtc, how to be of exhibits, shali be furnished to the parties, 

. and original documents used as evidence shall 
e restored to the persons who produced them or to persons cla~m
~(' under them on due application being made for the same, RubJcct 
~ "such charges for copying, etc., a8 may, from time to time, be 
uthorized by Government. 

Soale 01 copying fen.-The following io the atatemeDt thowing the rulea 
or oopying f ... :-

'0. of villoge Description of form. Bate of copying fee. 
form. 

III 
VillA 

V1IlB 

IX 

Land and Aseessment Register. 

Register of ali8ll&ted land. 
Khataa of holding. 

I I ADDU&;! Khataa of does and re-
. coveru!IB. I Day and Beeeipt book. 

One IoIlD& per entry of a survey 
number or pot-number. 

One aDDa per entry. 
On. amta per 1iChata having ;; 
aurvey nlllnbera or leaa and one 
and half .... na for Khata of more 
than ii snrvey numbere. 

One anna for each Khat&. 

ODe &DDa for each entry in the 
day book. 

Xl I Trial bela ..... theet One .... na per entry. 
XII I Regioter of Grops and Ienaoc.iea. Do. 
XIII I Birth .... d death register. Do. 
XIV . Cattle cellSl18. Do. 

(G. R No. 10809, dated 6th September 191 7,'l.uoted in Joglekar'. Land RevenDe 
Dod.., p. 0l17). 

199. Whenever it is provided by this 
An ... ' of. dofanlter . h 

to be made noon a Aet t at a defanlter, or any other person may 
warnwt. be arrested, such arrest shall 00 made upon a 

warrant isaued by any officer competent to 
direct such person's arrest. 

200. It shall be lawful for any r.venue officer at any time, 
and [rom time to time, to iIIlter, when neces-

~wsr of revenue sary, for the purposes of measurement, fixing, 
~"': !': -;:"~D ":. or inspectiug~boundarieB, clasaification of soil 
purpoot>l of _ore- or asaesament, or for any other purpose con
meot, olie. nooted with the lawful exercise of his office 

under the provisions of this Act, or of any 
other law for the time being in force relating to land revenue, any 
lar.nds or premi-. whether belonging to Government or to private 
individuals, and whether fully IIoS8e85ed to the land revenue or pllorti
aUy or wholly exempt from the same: Provided always that no 

Provie... building used as a human dwelling shall be 
entered, unless with the consent of the occupier 
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thereof, without a notice having been served at the s:!.id build· 
ing not less thMl seven d!lo}"s before sucb entry; and provided also 
that, in the cases of buildings of all descriptions, due regard shall be 
paid to tbe social and religious prejudices of the occupiers. 

Governor ill Oouncil 
to d.termine the lang
nuge of B district. 

Collector how to pro
ceed in order to evict 
any p."ou wrongfully 
in possession of land. 

20L The Governor in Council may de
clare what shall, for the purposes of this Act, 
be deemed to be the language ill ordinary use 
in any district. 

202. Whenever it is provided by this, 
or by any other Act for the time being in force, 
that the Collector mayor shall evict any pcr
son wrongfully in possession of land, su<'h 
eviction shall be made in the following manner, 
t,iz. :-

by serving a notice on tbe persoll or pereons in possession requir
ing them within such time as may appear reasonable after receipt of 
the said notice to vacate the land, and, 

if such uotice not obeyed, by removing or deputing a sub
ordinate to remove any person who may refuse to vacate the same, 
and, 

if the officer removing any such person Rhall be reshted or ob
structed by any person, the Collector sball hold a summary inquiry 
into the facts of the case, and if satisfied that the resistance or ob
struction was without any just cause, and that &uch resistance and 
obstruction still continue, may, withont prejudice to any proceed
ings to which such person may be liable under any law for the 
time being in force for the punishment of such resistance or obstruc
tion, issue a warrant for the arrest of the said person, and on his 
appearance commit him to close custody in the office of the Collector 
or of any Mamlatdar or Mahalkari, or send him with a warrant, ill 
the form of Schedule I, for imprisonment in the civil jail of the dis
trict for such period not exceeding thirty days, as may be necessary 
to prevent the continuance of such obstruction or .resv.tance. 

Pasaita land settled as Patel1.-The right to hold Pasaita land rent 
free was allowed 80 long as the services of patel ship were rendered by the same ",'r· 
son bat the only cfteot of the creation of the office of patelship was to take away 
exemption to pay rent and not to pat an end to tb8 right of possession. So long ... 
he paid the asses8ment to the Government, the Government have no right to evicl 
him (BhaD." Alora,' D. 8.",..",,'11 of 8'''', <16 Bam. 894). 

Mortgagee'e evlotlon by Talukdr.rl Settlement Offloer.
A portion of the Talokdnri .. tate was granted by the origino' Tolokdar to a cadot 
of hi. family ... jiMi. The grantee mortgogod ORe of Bo"b I~nd. ,vith po .... ,ioD lu 
the plaintiff'. father on April 19, 188,.. In IX~:, the mortgagor died and in 11!O', 
the mortgages died j bat the land mortgaged remained all along in mortgagee'. 
p08sesBioll. In Nov"",,",r 1 007, tho Talokdari Sutt.l\llllUn~ Om""r soot a "f)t.ioo to 
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the plainti!! nnder this .OOtiOD calling upon him to vacate the land in qu .. tion j and 
evicted him uuder B. i9-A anto a. a mended by •. 33 of the Gujar .. t Talnkdar.' Act. 
The pwntiJf .ued to recover po .... sion of the hmd. H.ld., that the pla.intili was entitl
ed to .ncoeed j tor he had been i6 .. dver •• po ..... ion cl .. iming title as an incum
brancer for more than twelve y .... since the death of the mortgagor (Talukdar. 
S.,II.m .... Officer fl. Rik""tId.a., 16 Dom. L. R. 318), 

CHAPTER XIII 
ApPEALS AND R&V1810N 

203. In the absence of any express provision of this Act, or of 

A ~.1 to I' f any law for the time being in force to the 
py- Ie rom t· 1 hIll' f . d .. any order p .... ed by a con mry, an appea s a Ie rom any eCI'I~n 

revenue officer 10 his or order passed by a revenue officer under thiS 
.uperlor. Act, or Bny other law for the time being in 

force, to that officer's immediate superior, 
whether such decision or order may itself have been passed on appeal 
from B subordinate officer's decision or order or not. 

A ppeal.-This Ohapter doee not al'PIy to appeals nnder the Record of Rights 
Applications for oompassi .. nate aIIown.nces from di.chargc-d Bavenne Offic.r. are 
treated as .. appeals" ( G. R No .• JUg; of IP08 ). 

In dealing with Oivil OOllrt Darkhast., tha OoD.otor i. not snbject to appeald 
to, or revision by tha Oommis.ion.r, bnt only by the Ounrt. Th. con .. tor cannot 
.ot aside a darkbast Bale, but can oonfirm or refDBe to oonfirm it (G. R. No. 2173 
of 1916). 

Deolslon or order.-A noti .. of demand by a Mamlatdar to pay as .... -
ment ia not a 'dooiBion or order' within tha m-ing of this .ection or tha following 
... tiOIl (N"''''' .... fl. s. .... ttwy ofSItI,., 46 Bom. 811). 

OTder of Colleotor.-An ord •• made by tbe Oollector nnder ... tion 23 
of the Bom, Irrigat.lon Aot fallo within th. pnrvi.", 01 this section and an appeal 
against soch order Ii .. to tha OullllDissiollOr in Sind (&""I"rll of s_ •. Jo,.,,,.da., 
6 B. L. R 141). 

Orders passed by Colleotor in. exeoution proceedings 
transferred to him under s. 3~O. C. P. C.-Under this section the 
Rovenue Oom.m.sionor or th. Government are .... ted with tbo app.llate pow.r io 
.... peet of orden pa.seed by Ooll""to. in !--t.Ion p.........ti.nga transferred to him 
nnder s. ISIIO of tha O. p. Oode, 1882 (~flJ""Mri' •• TAooWrdtJ., 7 BOI';), L.. B. 
f8i). 

Pleader not to be allowe1 to appear in prooeodings under 
tbis scotion.-A ploader .""00\ obim to appsar in proceedi~ nnder this...,
!.Ion (G. R No 8015, dated 11th O ... 'Ombsr 1~97, qnoted in Bat .... ·' L. B. Oode, 4th 
ed., p.IlK!). 

(Jommissioner's powers.---.s-. ilOS and ill empower a OummiB
sluner ~ take action in "l'pnl or ruvi.ioll •• rug~ .. h any orders p:used b,. 
('oll.lctor, who DIIdor S 8 perfor~ all hie dlltJ .. in SIIbordinatioll to tb~ Oommis
sioner of tbe Di .. isioD (G. R P. W. II. 83 W. L-934, dated :tOlh Jane 1897, 
qlloted in Sa\.be'. L. R Cod.., lUI 011., p. IS;!). 

17 
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204. An appeal shall lie to the Governor in Council from any 
A 0.1 h Ii decision or order passed by a Commissioner or 

the &;!.r!ri:' Oo:~ by a Survey Commissioner, except in the case 
cil. of any decision or order passeJ by such offic~r 

. on appeal from a decision or order itself reo 
corded in appeal by any officer subordinate to him. 

205. No appeal shall be brought after the expiration of sixty 
. .. . days if the decision or order complained of 

Penod. wIthin which have been passed by an offieer inferior in rank 
appeals must be brooght. • 

to a Collector or a Supermtendent of Survey 
in their respective departments.; nor after the 

expiration of ninety days in any other case. 
In computing the above periods, the time rllquircd to prepare a 

copy of the decision or order appealed against shall be excluded. 
206. Any appeal nnder this chapter may be a(lmitted after 

the period of limitation I'rescribed therefur, 
Admission of appeo.l h th II . Ii h ffi th after p"riod d limita. w en e appe ant satlS es teo eer or e 

tiOD. Governor in Council to whom he appeals, that 
he had sufficient cause for not presenting the 

appeal within such period. 
No appeal shall lie against an order passed under this sectiun 

admitting an appeal. . 
20'7. Whenever the last day of any period provided in this 

chapter for the presentation IIf an appeal falls 
on a Sunday or other holiday recognized by 
GovernmE>nt, the day next fulluwing the close 
of the holiday shall be deemed to be such last 

['rovisio~ whore last 
day for al'p"al falls on 
a Sunday or a bolid,o.y. 

day. 
208. Every petition of appeal shall be 

Oopy of order to Booom· accompanied by the decision or order appeal· 
pany petition of appool. ed against or by an authenticated copy of the 

same. 

209. The appellate authority may either annul, reverse, 
modify orconlirm the decision or order of 

Powers of appollate the Bu~ordinate officer a'ppealed . against, or he 
authority. may direct the 8uborumate oflleer to make 

.such further in wstigatiou or to_take such 
adrlitional evidence as he may think necessary, or he may himself 
take such additional evidence. 

210. In any case in which an appeal. lies, the appellate autho· 
rity may, pending decision uf the appeal, P?wer to suspend ex.. direct the execution of the decision or order 

uuLion of order of Bub· . d d 
ordinate olll""r.' of the subordmate officer to be suapen e . 
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211. The Governor in Council and any revenue officer, not 

Power of the Governor 
in Oouncil and of oar
lain revenue officors to 
call for and """mine ro
oord. anll proceedings 
of .ubordinate offioe .. i 

inferior iu rank to [a] an Assistant or Deputy 
Collector [a] or a Superintendent of Survey, 
in their respective departments, may call for 
and examine the record of any inquiry or the 
proceedings of any subordinate revenue officer, 
for the purpose of satisfying himself as to the 

legality or propriety of any decision or order passed, and_ as to the 
regularity of the peoceedings of such officer. 

The following officers may in the same manner call for and 
examine the proceedings of any officer subordinate to them in any 
matter in which neither a formal nor a summary inqUig has been 
held, namely-[b] a Mamlatdar, a Mahalkari, an [c Assistant 
Superintendent of Survey, and an Assistant Settlement fficer. 

If, in any case, it shall appear to the Governor in Council, or 
to such officer aforesaid, that any ,:ecision or 

and to pm orders th.ro· order or proceedings so called for should be 
npon. modified, annulled or reversed, he may pass 

such order thereon as he deems fit : 

[d] Provided that an Assistant or Deputy Collector shall not 
himself pass such order in any matter in which a formal inquiry has 
been held, but shall submit the record with hi~ opinion to the 
Collector, who shall pass such order thereon as he may dcem fit. 

(n-oJ Thee. worda were subsloituted for the original word "Oollector" by 
Bom . .Act IV of 11113, s. 76 (0). 

(bJ Words repealed by Bom. Aot IV of 1913,s. 76 (b), are omitted. 
[oj "All" was snbustitnted for "and" by Act XVl of 189;;. 
ldJ Toia prov",o was ndded by Bom. Aot IV of 11113, s. 76 (0). 

_ B.evlaloo by Commlaslooer uoder this aeeUoo.-The sale of un
occupied Innda hold hy Mam1atdara under e. 6:l, and permissioD to occupy suob 
land. gi V8II und .... B. 6U are within the soope of !.bis secloion as proceedings which 
the Commissioner has jurisdiuloion to call for and revise and kl paso snoh orden 
thereon as he deellU lit, and no auit woald lie age.inst Government on account of 
that oOloor """"";'ing his loga! powers nnder the aecloion (PaMpG. TM & ... eltJrll 
of SI.Io, P. J. 1691, p. 1130). 

"I'loality."-The referenoe to <6nality' in this secloion refers to 'finality' under 
this Oode, for there are DO words exclnding the jurisdicloion of the Civil Courts in 
!.be secloiOIli of the Au' framed to that eud (Dmtalm,.. •. & .... '0'-, of S_, S t Bom. 
L. It 11136) 

B..vialooal Juriadictlon of CoUeotor.-Where a lease 0' certain 
sheri lauds had expired in uta and in plU$uanceof a Governmen\ Resolution the 
Doluty Collector held an enqniry and ordered that the tenants .hoald get an occu
pancy tenure on paying a certain .. """"men~ but the said order was ... versed by the 
Coll""tor on revision ..tter three yoora. it was MId, in a suit. qU8$loiuoing the vali
dity of the order, that the Cotlecklr had the power to interfere at any Woe and 
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tbat bis order was valid in law. H.'d, also, tbat rigbts bold uuder tbe teuut were 
alao extinguished by reason of tbe Oollector's order (Ibid.). 

212. Wherever in this Act it is declared that a decision or 
Rules as (0 decisions order shall- be final, such expression shall be 

or order. expressly made deemed to mean that no appeal lies from such 
tinal. decision or order. 

The Governor in Council alone shall be competent to modify, 
annul, or reverse any Buch decision or order und~r the provisions 
of the last preceding section. 

CHAPTER XIV 
MISCELLANE·ms. 

213. Subject to snch rules and the payment of such fees flS 

the G<lvernor in Council may from time to 
co~:P·o~:dtolai:sp~:~ time prescribe ill this b,half, all ma~s and (aJ 
tion. Extracts and l~nd records [a] shall be open to the mspectlOn 
copies sb,1I be given. of the public at reasonable hours, and certi· 

fied extracts from [6] the Sflme [b] or certified 
cJpies thereof shall be given to all persons applying for the same. 

[".,.] 'rbOie words were snbstituted for the original words "survey records and 
!ill vill.ge accounts and land regist.ro" by Dom Act IV of 1 ~13, s. 77. 

[b.bJ Tbese wod. wer. sub.tituted for tbe original words ",ucb map., registe .. 
and account, " by Dom. Act IV of 11118, s. 77. 

Land records.-The term' Land record. ' is de6ned in s. 3 (26). Ordi
no.ry correspondence being an inteNhBnga of viewd b"tw,*,o Govdrnment Officers, 
aDlI specially snch correspondence aud opinion. as are refurred to in s. 139 (b), and 
the b.rnisbi. or regi~tero of sucb correspoudencA .. r. not hnd records as there d .. 
tined, aud copies thereof are very rarely given under rule 189. Burvey records 
Bud vaccination records are included but not the R""ord. 01 th. !\lienation Office. 
P.titions of. parties would not be documeuts maintained under the provisions of 
or for tbe purposes of tho Act (&c. 3 (20), nor ftr. they records of the prCk'eed. 
iogs of Bny public officer, aud, (bJrdfore, hll entirely into the optionul class 
(A ... i<rsOl'). 

SlIrvey records.-Survey records ore cpen to in.poclion Bnd oopies are 
avnilable under this section (Allldo .. al II. Ali, ;, B. L R 4~). 

raj 214. (1) The Governor in Council may, by notification pnblish. 
ed in the Bombay (iol'erII1l11Il1t Gazet~ • • make 

Rules. rules not inconsistent with the provisions of 
this Act to CRrry out the purposes :lIlU objects thereof and for the 
guidance of all persons ill matteI's connected with the enforcement 
of th is Act or iii C'l~es not expressly proviued for therein. 

(2) In particular, and withnt\t prejlldice to the generality of 
the foregoing power, Buch rilles m'ly be made-

rn) Thi. section WIIS s,,1I.tltlllo<l for tho origin .. 1 section by DolO. Aot IV 
of 1913, s. 78. 
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(a) regulating the appointment of revenue offieera and Lhe 
exercise hy tlle.a of their powers and duties; 

(b) regulating the assessment of 19nd to the land revenue and 
the alteration and revision of such assessment and the recovery of 
land revenue j 

Ce) prescribing the notiee to be given in the case of enquiries 
and orders under section 31 j 

(d) prescribing the purposes for which nnalienated land liable 
to the payment of land-revenue mayor may not bA used, and 
regulating the grant of permission to use agricultural land for non
agricultural purposes j 

(e) regulating the disposal of land and other property vesting 
in Government j 

(J) regulating the disposal of forfeited land; 
(9) prescribing the terms and conditions on which, anu the 

periods £01' which, unoccupied unalienated land lDay be granted j 

(hJ fixing the maximum amount of fine leviable under 
section 61 j 

(i) regulating the conduct of surveys and settlements of land· 
'evenue, and prescribing the notiee to be given under section 103 
lefore the introduction of 8 settlement j 

(j) regulating the division of survey numbers into sub· 
Ii visions aud I he Ii xing of the assessmeot of sub-divisions under 
lootion 111 A j 

(k) regulating the constructioll, laying out, maintenanee and 
repair of boundary-marks; 

. (/) regulating the compilation, maintenance and revision of 
tho record uf 1 ights and the registers of mutatiuns, disputed cases 
Ilnd tenancies. and prescribing the forms in which they are to be 
c:)mpiled and the offieera by whom the said records and registers 
are to be te~ted and revised i 

(III) regulating the exereise by villa,..ue accountants and revenue 
offic.'l's o£ the powera Of. 8 SU~~,d~ offieer and the assessment of costs 
and expenllCll under section l~aG; 

(/1) l'rescribinlt the mode, [urm and manner in which appeals 
Ullllor Chapler XII[ shall be .Ira\\ II up and presented i 

( •• ) 1'1"llscribing t1le records, registers, accounts, maps and plans 
to be lUaintained for the purposes of this Act and the manner and 
f<lrma in whieh they shall be prepared alld maintained, 

t 3) The power to make rilles IInder this s:!Ction shall be subjl!Ct 
to the condition of l,reviolls publication. 
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[aJ 215. It shall be lawful for the Governor in Council, in 
making any rule under section 214, to pre

Penalty for -breach of scribe that any person committing a breach of 
roles. the same shall 011 conviction by a Magistrate 

be punished with imprisonment for a term 
not exceeding One month or with fine not exceeding five hundred 
rupees, or with both, in addition to any other consequences that 
would ensue from such breach. 

[a] ThiB Bection was Bubstituted for the original Bection by Bom. Act IV of 
1918, •• 78. 

Ohapters VIlI to X • 216. (l) The provisions -of Chapters 
how far applicable to VIII to X shall be applicable to 
alienated villages. 

(a) all unalienated lands situated within the limits of an 
alienated village; 

(b) unalienated shares of villages of which a definite share 
defined by metes and bound~ is alienated; 

(c) alieuated villages the holders of which are entitled to a 
certain amount of the revenue, but of which the excess above such 
amount belongs to Government. 

(2) Save as is otherwise provided in section 111 and in this 
scction, no provision of the said Chapters shall be applied to any 
other alienated village except for the purposes of fixing its bounda
ries and of determi ing any disputes relating thereto, unless the 
extension of the provision is authorised by the Commissioner acting 
on the written applicltion of the sole holder, or, if there be more 
than one holder, of tb.e b.older or b.oldera respesenting in the aggre
gate not less tb.an one-b.aH of tb.e total intercsts in the village in 
respect of its alienated revenue. If auy sb.are of the village is 
unalienated the prescribed proportion of one-half shall be reckoned 
as if the village were wholly alienated, Government being consider
ed as the holder in respect of the unalienated share. 

(:~) In any case in w h icb action under sub-section (2) is taken 
lawfully by the Commissioner on the application of some only of 
the holders of the village any covenant or agreement relative to the 
extension of the uid Chapters or incidental thereto, entered into by 
such holders sb.all also be bindin" on the remaining holders of the 
village in respect of their shares in the revenue of the village as if 
sllch covenant Or agreement had been entered into by them. 

(4) All survey settlements heretofore introduced in alienated 
villag, s shall be valid as if they had been introduced in accordance 
with the provisiolls of this seclion . 

.. ThiB Bection was Bubitituted for £be original Bection by Dom. Aot XV of 
1929, B. lI. 

Note. - ThiB section do .. not extend to the estats in the diBtricts of Ahmeda. 
bad, Knira, Broach or Panch l\labols to which the Gujarllt Tablkdars' Act, 1888, 
extonds (Viele Dom. Aot VI of 1888, BB. 1 and 83). 
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Prior suit to reoover the mamool rates.·-Where the plaintiff 
inamdar got a decree for the m.moo1 rat,. for the yeu3 1888·189~ in the year 
1892 against the defendant'. khat. aDd where S.HV..y SJttl.ment w.' introduMd 
in the village in 188 ;·1 886 and where he filled .. ,nU in 191 i for tho.e dnes for the 
yoars 1915 and 1916, it w ... Mid, that though the proper con.trnction to be placed 
on this •• otion was not strictly spe~ki.g rIB judiOflta, still on Lhe prinoip1. of .,"" 
""ci,i. the previons con.trnction shonld b. adhered to (;iitaram 0 La:JImall, 4. Bom 
l260). 

Nliture of unalienated village lands. -L.nd. in an nn,lienate,l 
vill.ge, granted by Government for rent wholly or p>ria11y fr .. , do not fall wit·b'n 
this .edon (Sita"am D TUM"am, 4; !.10m. 994). 

Rbvenue settlement,. extension of.-Au applicatioD under this .ec· 
tion for the extension of revenue settlement to an Illienated viII.!!" can b. made by 
a holder wbo i •• ntrnsted witb tb. fnll pow... of the m~D.gemJnt of tho 83me, 
OVe" thongh he <10 .. not p"' .... tho whole of tho lands b<longing to tho villago 
(Gopikabai D. Lllzm" .. , 2 Bom L. R .• 285). 

21 '1. When a survey settlement ha& beell introduced under 
. . tbo provisions of tbe last section or of auy 

oldurs. of land In .,118- law for tbe time beiu!t in furce into au alie' 
'It.d Yillag.. ..' 

. nated village, tbe holders of all lauds to wbicb 
sucb settlement extends sball have tbe same 

gilts and be affected by the same responsibilities in respect of tbe 
Iuds in their oceupation a, [a] bolders of land [a] in unalienated 
ilIages have, or are affected by, under tbe J>rovisions of this Act, 
ld all tile provisif)n~ of tbis Act relating to [b] holders of land in 
nalieuated villages [6] [el shall be applicable, so far ll.S may be, to 
lUlU. 

lll-<lJ Theso words were 8uhetitutod for the original w~rd 'U""ui'lnt." by 
om. Aut IV of I illS, I. 80 (tI). 

[b-bJ These words were luhotituted for the original word "0""U1'3Ots" by 
om. A~t IV of !lIS, •. 80 (,,), 

[0] Words repelllod by Rom. Aot IV of 1913, .. 80 (0) are omitted. 

Note.-Vitk the first Iio. aDder the preoeding .ec\ion. 

Snolle of this sention.-Tbll lection embra ... not o~ly registered Geeo· 
... 1.8 of land in nnallenated villages bllt also tho holdors of bnds in .lieuatc<l 
illages with tho samo rigbt.a and responsibilities in respect of th080 lands Tho 
'ords in this soel.ion ".0 far as may ba" do Dot limit the pl,"D m'~Ding of tbo 6",t 
art (NllllllhAtli D. C.lI.<4m' 'If XIIi"" 84 Bom. 686). 

Right of Inamdar to enhanne rent.-An inlUlldar, to whom tho 
IoV\ll'umcnt baa g ..... ted all it.a rlgba in tho soU in a villago DB well as its otbor 
""oniary interesa is ent.it.led 6 ..... &tier a Sur"" SoUI"lIIOnt bad hoon iutN<lou.d 
~ raise tho rena of tho permanent tenants even when eneh 'permanent tenaud ... 
omlllflllced before tho nli.naUon (P"""," Jw. J"IfMp •. Ra .. ,.,"" ..... 411 Dom. 112; 
. ~. 10 Bom. L B. 16). 

An inlUlldar though ba is a grantoo of tho soU and not meroly 01 tho Royal 
bare of tho re ..... 118 is not at liborty afIer tho introdllCUon of tho Survey 8e\tJe. 
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ment into his vilJage to enbance t.be rent of his mirnsdar lenant beyoud t.be amount 
of the land·revenne du... A kadim inamdar who is a grantee by a kadim grant of 
the soil of a small part of the village, and who h ... consented to or acqui ... ".d in tbe 
introduction of the Snrvey Sottlement into ilie villago i. equally precluded by t.bi. 
section, from enhancing tbe rent of t.be mir ... dar tenant beyond the amolll1t of tho 
land·revenne dues (Pand .. v. Ramcnandra, 22 Bom. L R. 665). 

Contraotual rights.·-Tbe provisions of this ... tion do not affect contrac
tnal rights ari.ing before the introduotion of the survey. In alienated villages, it 
is competent to G<>vernment to enter into contractnal relationship with tenants or 
occupants. Tbey might acquire fixity of tenure and fixity of rent. In an anoient 
village, wbere the alienee has entered into" contract with his tenant. granting uot 
only fixity of tenure but abo fixity of rent, the provisionB of this aection do nQt 
enable suoh alienee to avoid hi. contractual liability and enforce ag .. in.t hi; perm .... 
nent tenants the payment of as .... ment levied on occupancy land (S''''yajirao Gall .. 

patrao v. Sidlznnatn, 27 Bom L. R. 61.,). 

Permanent tenant-Ltab1l1ty to pay enhanoed rent .-Aper .. 
son bolding landa in an alienated village ... a perm.nent tenant nnder s. 83 ant. 
becomes, on the introduction of t.be oo:vey sottl"",.nt jnto the "iIlago, entitled to 
the rights and a/f""ted wit.b the r .. ponsibilities of a bolder in an alienated village, 
by virtue of this section. He remaiu. what he ever was. a tenant, and does not 
beeome an occupant. He is liable, therofore, to pay enhsnced rent to hi. landlord 
(Kondi Ra17ljiv. VitMlrao, fO Bam. 155). 

Survey 8ettlement.-Survey Settlement was extended to an alienated 
village on the application of the inarudar under Bombay Act (I of 1865). Tho 
period of the settlement expired in 1888 and the inaruda. recovered from 189;; 
higher a.,esement tball that allowed nnder the Survey S.ttlem.nt Th. Oommis .. 
sioner objected in ~ 9 10 and the inamdar sued to .. tablish hi. right to charge higher 
aa .... m.nt. H./d, that the inarudar had no soch right Binee thie eection applied, 
when a snrvey Settlement had been introdooed into an ali.nated village with the 
con.ent of the alienee under Bombay Aut (I.f 1805) and wben tbe ]>Ilriod of tho 
Settlement had expired after the Ood. name into force (Dnondn Va...a." •• liz< Seen· 
tGry of StGt., U Bom. 11 0). 

lJ old er. -Befor. a person nan claim ilie benefit of this s .. tioo, he must 
be shown to be a "holder" within the _uing of s. S (11) of this Oode (Va • ..a.o 
... Gooind, 14 Bom. L R. U4). 



SC1llIIlULBS 

SOHEDULEA. 

lIspl"ud hy Bom. Act IV of 1918, .. ction 81. 

SOHEDULE B. 
FORM Olr BOND TO BB nEQUlBlW UNDlIn SECTION 23. 

WHEREAS 1, 
inhabitant of 
have been appointed to th. offioo of 

185 

aDd have boon O8lled opon to fornish secorlty under the provisions of section 28 0 f 
the Bombay Land·Revenoe Oode for the doe disoharge of tbe trosts of tbe said 
office, or of any otber offioo to wbich I may be hereafter appointed, and for the doe 
aoooout of alI moneys, papers ami other property whioh shall come into my posses· 
sion or control by reason of any Boch offioo, I h.reby bind myself to pay to th. 
Soeretary of State for India io Connell, tbe amooot of any loss or defalcation in 
my acoounts, and to d.liver up any papers or other property within such time, and 
to Booh person as sboll be demanded by the person at the bead of tbo offio. to which 
I belong, such demand to b. in writing and to be I.ft at my offioo or place of r.si· 
denoe, and in 008. of my making defanlt thereio I biod myself to forfeit to the 
Secretary of State for India in Oooncil the som of Rup .... 

[n] Provided always that nothing h.reio contained nor the secnrity hereby given 
.hall be deemed to limit my liabillty In respoot of the matters afnresaid to th. ior· 
feitors of tho said sum of rop ... only, and that shonld that Bom be in
sufficient to recoop the Secretary of State for India in Oooocil in full for any los8 
or damage eoetained by him in respoot of the matters aforesaid I agree to pay to 
him on demand soch further 80m as shall be deemed by the p.rsoo at the head of 
the said offi .. necessary io addition to the said 80m to oover soch I .... or damage as 
aforesaid. 

Doted 
(Signatnre). 

FOaM OP SBOUIUTY TO DB BUBJOnnlD TO THE BOND OP TBB l'BIMC1PAt. 

WB 

hereby declare onrsolves Bureti .. for the obo .... aid 
that he shall do and perform all that he has 

above nnd.rtak811 to do and perform, and in 08 •• of his making default therein we 
hereby bind ol1f8e!v .. to forfeit to the Secretary of Stata for India in OoUllcil [b] 
the sum of rupees, in wbich the aho .. esaid bas 
bonnd himeeJf, or BOch 8maller I b 180m as ahaII be deemed sofficieot by the . 
to co .. er any 1 ... or damage which the Government may Buatain by reasou of soch 
defanlL 

Dated 
(Signature). 

[II 1 Thia promo waa added by Bom. Act IV of 1905. First Behednle. 

1
1>-h] Thooe WOrdB were snhsUtnW for the origi.ua1 word "snch" by Dom. 

Act Vof 190;;, First Behednle. 

18 
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To 

SOHEDULE 0 
FOlll! 011 W AlUIANt ro BlI ISSUlID BY TIlE OOLLIICroR UIIDER 

SEeTIO. 2~ OR 157 

Seal 

THE OFFICBR IN CHAROIl 011 T1U CIVIL JAIL AT 

WHEREAS A. B. of was on the day of J 87 , 
ordered by to (n. ... Blat. ,n. .. W8Ia_ oflh. demalld made); and 
where •• the said A B. has n<glected to eomply with the said order, and it has, there
fore, been directed, under the provisions of section of the Bombay L~nd Revellne 
Oode, that he be imprisoned in the Civil Jail until he obey the said ordsr ·or until ho 
obtain his discharge under the provisions of section 25 or 28 (or "clion 157 or 164 
n. the co .. may 110) of the said Oode; you are hereby required to receive the said 
A. B. into the Jail under y.,ur charge and to carry the aforesaid order into execu· 
tion according to law. 

Dated this day of 1~7 • 
(Signature of Oollector). 

SOHEDULE D 
FOB>l 011 BOND TO BE RF-QUIRIID UlIDBR SECTION 28 OR 164 

. WBIIREASI, 
have been ordered by 
to (h .... Blat. In. nam ... of In. demand) and whereas I dispute the right of the said 

to make the said ordsr, I bereby ilind my.elf to file a suit withiu 
fifteen days from the date of thia bond in the District Court of to 
contest the justi ... of the demand, and do agree that in the event of a decree being 
passed against me I will folfil the same and will pay all amount., inclnding eosto 
and interests, that may be doe by me, or that if I faiJ to institute a suit as afore
said, I will, when required, pay the above-mtntioned amount of Rupees (or 
will deliver up the above-mentioned papers or property, (a. th. ca .. may 110), and in 
the case of my making defalllt theroin, I hereby bind myself to forfeit to the Seer ... 
tary of State for India in Conncil the som of Ropees 

Dated 
(Signatore). 

FOlW 011 SECURITY To) BE SOBJOIN.BD TO TBB BOND 011 TBB PaINOIPAL 

WII 
bereby declare oor.e1ves secorities for the above said 

that h. sholl do and perform all that he has above ond&r. 
taken to do and perform, and in CBSe of his m~king default thoreiu we hereby bind 
ourselves to forfoit to tho Secretary of State folr In<lia in Olancil the sum of 
Rup .... 

Dated 

SOHEDULE E 
(See .. clion 84) 

(Signatore). 

To 
I.-FORM OF NOTICE TO BII OIVllN lIy.LA"DLORD TO TENANT TO QUIT 

A,B. 

I do hereby give you notice that I do intend to enter upon, and take pos .... ion 
of the land (n. ... gi .. IA. dueripli ... ) whi"h you now bold as tenant under me, and 
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you are, therefore, required to quit and deliver np possession of tbe SBme at tbe 
end of tbis cnrrent year, torminating on tbe of 181 

To 

Dated this day of 187 • 
(Signed) O. D. 

ll.-FolI.J( 01" S'OTICB 70 BB 01VIIII BY TBHA!IT TO LAlmLOan 01" HIB 
IHTEHTIOH TO Qurr 

O.D. 
I do bereby sive you notice that I sb.l1 quit ""d deliver Dp to yon, at tbe end 

of tWs currunt y ... r termLDotillg on the of 
. 187, the land (A .... gi.,. ,"" d.8CI"'pliml) which rho],} 

'rom you. 
(Signed) A. D. 

Dated this day of 181 

SOHEDULE- -F 
FORK OF COHHlBBIOH TO 8B ISSUED TO A BuLDIIR 01" ALIIIHATIID LANDS 

OR VlLUOIIB OR HIB AOIIIIT, UHDIIR BRanOH 89 

Seal 

Tbo [tI] OommiAeioner. by virtne of the powe .. vested in him by the Dombay 
Land ReveDue Oode, is plessod to confer on yon (Jagirdar, !l'c., or Ago''''. ~c., a. ,"" 
CR. Mlly 60). power to in (or in respect of) the vil1ages and 
lands specified in this Oommillion. in tbe manner prescribed in (or in _tion 
of) tbe laid Code. 

'lhe villlg<e and land. over which the power Ihus conferred upon you extends 
are as fo110\\'8 :-

(H .... OlIIer ,'''' deecroption) 
Tbe within delegated power i. vested in yon during !.be pleasure and subject 10 

the rooa1l 01 the said [a] Comrowioner. 

To 

SOHEDULE H [61 
(Bee .clw.. 138) 

FORK OF SAHolD FOR BUILDING SnD 

(RoyRl Ar •• ) 

TOE SBORETABY OF S ..... n IN OoUl'CIL. 

(Signed). 

WBEIIEAS Hi. E~..,.ll.DCy tb. Gov.rnor of Bom""y in OODnciI, with a view to the 
.~Illemunt of I"" land ",venna, and II!" record and preservation of proprietnry aud 
otbur rigbl8 OODneoted with the loil b .. UDder tbe provisiODd of the Bombey Land 
Revouu. Code, directed a Inney of tho land. wilJlin th. of 

. and ord,·red tbe """"""&I' inquiries oonoected therewith 
to be made, Ihia aanad is issned nod.r _tion 133 of the said Code to th. effect 
lbat-

Tbare is a certain plot 01 ground oeeupied by you in the 
division of the of n.gi.."'r No. in 

.-------------
[a ... j This word was substitnted for the original words "Gov,,",o. in Oonncil 

of Dombey" by Bom. Act TV of 1915 ••• IIi!. 
[b] There is uo Scbedule G. 
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the map marked sheet No. and facing towards the 
the road leading from to , containing 

about square yards, and of the following shape and about the 
following dimensions :-

You arc hereby confirmed in [II 1 the said occupancy [" 1 ezempt from all land 
revenue (or subject to the payment of Rupees per annum to the lBIld 

revenue). 

The terms of your tenure are such that your occupancy is both transferable aud 
heritable, and will be continued by the British Government, without any objection 
or question as to title, to whosoever .hall from time to time be its lawful holder 
(subject only to the condition of the payment aunually of the above land revenue 
according to the provisions of the BOl:cbay Laud Revenue Oode or of any other law 
for the time being in force, and to the liability to have the said rate of assessment 
revi.ed at the expiration of a term of years reckoned from 
the and thereafter at successive periods of years 
in perpotuity, nnd to the necessity for compliance with the provisions of the law 
from time to time in force 80 to the time and manner of payment of the said assess
ment, and to the liability of forfeiture of the said occupancy and of all rights and 
interests connected therewith in cose of your failnre to pay the said as .... ment as 
required bylaw). . 

This sauad is executed on behalf of the Secretery of State for India in Oouncil 
by order of !.he Governor in Council of Bombay, by and under the hand and sool 
of thi& day of one thousand eight hundred 
and A. D. 

To 

(Signed). 

SOHEDULE I 
FORM OF WARRANT TO DE lESUl!D DY THE OOLt.l!CTVR UNDO SIWrION 202 

Seal 

THE OFl'lOlm IN OHARGII OF THE OIVIL JAIL AT 

WHl!RlWI .\. B. of has resisted (or obstracted) O. D. in 
removing E. F. . (or himself, that is, the .aid A B.) from 
cert.un land in the village of in the taluk.., and 
where it is nec~s8ry, in order to prevent the continuance of such obstruction (or 
resistonce), to commit the s.ud A. B. to clo.e cnstody; Yon are hereby required 
nnder the provis:ons of section 262 of tbe Bombay Land Revenue Oode to rmve 
the sDid A. B. into the Jail under your eharge, and !.here to keep bim in safe custody 
for days. 

Dated t.his day of 197 

(Signature of Oollector). 

[n.aJ These words were substituted for tho original word. "tbe occopanc"y of 
the obove described ground" by Bom. Act IV of 1913, •• 83, 



'-""-:0:-

Account books-
attachment of, illegal 

A.ct-
abort title 
extent 

Adverse possession_ 
what oonstitutes 

A.1ienaied_ 
, means transferred to ownership of 

< anypereon 
.Alienaied land-

register of 
A.IIn'iallands-

107 

1 
2 

66 

6 

8& 

liability of, to land revenne Sll 
of small extent, temporary right 

to 
Anment tenaooy_ 

presumption &8 to 
Annual tenancy

terminates on 81at March 
det&rminat.ion of 

AppeaJ-

45 

88 

66 
67 

not to lie against ordar for ln1liot.-
ing fine not exoeoding one rupee ll5 

to lie from ordar paased by !IIvenue 
offiaar 1117 

wben to lie to Governor in 
Oouncil 128 

pariods within which, maet be 
brougbt 1118 

admission of, attar period of limi-
tation 128 

provision where last day for, faI1s 
on sunday or boliday 128 

copy of ordar to ~ 
pet.ition of Its 

A.rreare of revenue-

Aissessment-
long po.ses.ion and aeer of 
payment and fine of 
meaning of 
officer in charge of surv..,. 10 fix 
ex ..... , not to be levied in tbe year 

iD 'Wbieb' sarvey asttlement is 
introduced 

not leviable witbout sanction of 
Gove'rmDen1i 

conditions applicable to revisions 
III 

:Assistellt and Deputy OoD .. tior
appointment of, by Goveritor in 

Oonn';l 
duties and powerS of 
may exercise revisionary pow.rs 

conferred on Ooll .. lor under 
•• 2S of Mamlatdar'a Act 

powars ,conferred on Oollector 
under Irrigation Act to be exer
cised by 

to aucceed temporarily to OoD .. to. 
in case of temporary VBCBney 

Attached proparLy-
claims to, bow to be disposed of 

Award-
wben to be remitted for considera

tion 
Boundary-

elfect of asttlement "I 
decisions of revenae officers &8 to, 

are final 
bed by Oollectior 

Boundary dispnta
settlemen, of, by arhitration 
by Oollector pablio moneys _y be recovered 

&8 Ar,.." po_ of-
110 Boundary-mark

dafinition of 
, by Whom to be earaiaod 

A88e8sment
extra 
altered, .. ben leviable 

III 

oommuied, of Iaod indiruc"1 tRxed 
to "'" stata 8f> 

of land liable to occaaional 85 
.%< ..... of, -, be laid on land in-

adequatel,y -.eel 3. 
b1 wbom 10 be liM 31 
sellJ..ment of, 10 be made with 

holdor dlreotq from Gov'. 37 

of survey numbers, construction 
and repair of 

requisiloion ou land-llolden to 
erect or repair 

reaponaibility for maintenance of 
Oollector to have charge of, after 

iutroduetiou of .uney seWe
ment 

Building sita-
deliniloion of 

Oert.itied aooount-
to be evidenoe u to arr.rs 

47 
47 
69 
78 

79 

19 

81 

9 
10 

10 

11 

11 

119 

87 

88 

88 
89 

89 
88 

4 

89 

90 
90 

91 

106 
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rAGE 

OerUfied copy or extract--
means copy or extract certified by 

e. 76 of the Evidence Act 7 
OerUfied purchaser_ 

liable only for land revenue sub-
sequently due 119 

Ohavdi-
definition of 4 

Ohief controlling autbority-
in revenue matters 7 

Oi vil Oourt--
officer holding slJJlllllBrY enqniry 

to be deemed 123 
Oollector-

appointment of, by Governor in 
Oouncil 9 

Assistant and Deputy Collector. to 
be subordinate to 10 

power of, do .. not extend to owner-
less land 27 

action of, when ultra "'.... 27 
acts ultra vi,',. if interfering with 

privats land 27 
power of, to refuse assistance 72 
how to proceed to evict person 

wrongfully in pos .... ion of land 126 
revisiona! jurisdiction of !lI9 

Oollector'. books--
entry of name in 52 

Commissioner_ 
Mamlatdllr to be appointed by 11 
extent of territori .. under 8 
appointmont and duti .. of 8 
as.i.tant to 8 

Orop-share-
fixed by cll8tom or agr .. ment 69 

Decisions and orders--
authenticated copi.. and transla-

tions of, how to be obtained 125 
Defaulter-

attachment and detention of 111 
not to bo detained in cll8tody 

longer than debtor. may be de-
tained by the Oivil Oourt • 111 

arr .. t of, to be made npon war. 
rant 125 

Defaulter'. immoveable property-
.ule of 109 

Demands for money, papers--
to be made known in writing 20 
puni.hment for failure to produce 20 

Distraint--
may be made by Talnka Karknll8, 

Kolkarnis, Talaw and Patels I 09 
del"galion to Mamlatdan and 

:Mahalkarie of power to 109 

Distraint--
of cbattles how eff""ted 
exemption from 

Estate-
meaaing of 

Field boundaries
determination of 

Fine-

rAGE' 

109 
109 

3 

86 

inflicted by revenue officer not to 
exceed two months' pay 24 

Fire-wood and timher-
regulation of snpply of, for domes-

tic purpo... 81 
Forfeited holdings-

may be takon pos ... sion of 40 
Forfeiture-

order of, when illegal 108 
Fr .. grante-

recovery of, as arrears of revenue 121 
Hereditary patel-

.tipendiary patsl to be appointed 
in case of non-exi.tence of 15 

Hereditary Village Accountant--
ta\ati appointed to be Kulkarni is 

not 70 
Hold Iand-

definition of 4 
Holder of Iand-

means to be lawfully in pos .... ion 4 
tenant in the term 4 

Holding-
means portion of land held by 

holder 4 
HOIl88B and buildings--

of agriculturists, exemption from 
attachment and snle of 111 

Immoveable property-
depoait by purchaser in oase of 

eale of 116 
Inam Gnroharan Iand-

encroachment on 43 
Inamdar-

liability of, to pay cess 6' 
right of, to enhance rent 64 
remedy of, for arrears of rent 71 
lnit by, for arrears <>f asaes.ment 71 

Inferior holders--
order granting .... pansions or 

remissions to 68 
order to, not to be questioned in 

any Court 88 
lnit by superior holder to recover 

dues from 70 
Joint hold.r. joint oocnpant--

moana holdor or oocupant holdiug 
land III ..... harur 
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1I&6B ~ l'AGB 

Land
definition of 
.nit to recover po.aes.ion of 
Khot. have right to cultivate, when 

3 
26 

left dry in a river adjoiuing his 27 
lIl&y he as.igned for .pecial pur

po"e 28 
when as.igned, .hall not he other

wi.e used without .anction of 
Oollector 

liable to pay revenue nnl .. s .peci-
28 

ally exempted 31 
sperial exemption of, may ill case 

of nec ... ity be overruled 82 
strict proof must he given for 

as .... m.nt of 32 
non· agricultural, is liable to he 

as .... ed 
lond revenue to b. paramount 

charge on 

32 

38 
penalty for using, without permis-

.ion 47 
summary 8"ictiOD of porBon un

authorizedly occupying 

Landlord
mean.l .. ,cr 
mean. records 

the Act 
Land revenu&-

lI'ainlained under 

assessment of, in CRSB of diJuvion 
leviable on any land as, .. sabl. with 

ref.rene.., to n.e of lnnd 
to he paramount charge on land 
liability for • 

Land revenne for the current Y""r
includ ... uspended revenne payable 

in thet y.ar aa well as revenue 

56 

6 

36 

~:4 

3~ 
101 

for thet year 102 

Hahalkari-
appoin_t of, by Oollector 
dnti .. and powera of 
_1 perform olerical work of pre

paring Irrigation Becord of 

14 
140 

Bigblll. 140 
_y depute subordinatoe to perform 

certain dut.ies 
subordinate to anooeaa in case of 

temporary ........." 
written '{l8I1IIiWon of, required 

previous to taking up unOOCn
pied land 

empo_red to fine village ofticera 

14 

11 

Mamlatdar-
to be appointed by 
delegation of powera by Oollector 

to 
Ohitnis and Head Olerk to 001. 

l.ctor are graded with 
may depute snbordinate to perform 

certain dnti .. 
subordinate to succeed in oase of 

temporary vaeanoy' of 
beading karkun taking temporary 

charge of office of 
sub.titute designated nnder s. Hi 

not competent to exercise powera 
of 

empowered to fine village office .. 
Maps-

reqnisition "f assi.tanee in prepa. 
ration of 

Maps and land r...,ords-
open to in.pection 

Metal seal.-
may b" used for sualing purp"'''' 

Moveable or im:noyoobJe property.a1. of, pror,.,uur. in e!fooLing 
noLifioatlon of 
lime wben sale uf, to b, m,d. 

Moveable property-

11 

11 

14 

14 

14 

15 

15 
24 

99 

130 

18 

114 
114 
116 

mode of payment for, whun is con-
cluded at once 116 

Mukbtyarkar-
means Mamlatdar in Bind 

Nuti"" of demand- ' 
wben to issne 

Ncti .. to quit-
neceasity of 
when not necessary 

Occupant-
means holder in aetna! poe .... ion 

of alienated land 
bolder of land does not become 
in dam&ges, tenant responsible for 
righlll of, are conditional 

Oocupancy-

7 

107 

67 
67 

8 
6 

48 
49 

forfeiture of . 88 
grant of, sobject '" prohibition of 

alienation 50 
when not liable '" prClCeSa of Civil 

Oourt 51 
int.estate, to be Bold 5l 

Occnpaney holding-
for which arrear Ie doe may be fur-

feited • 
Occnpat.iOD of J.nd~ 

107 
ordur for 6uiug, eto.. by, to be 

mad. in writ.i.DB ll4 penaI~y for II1IIIIlLborUo.d 
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l'artition..:.... 
-OivU Oourt cannot re-open 83 
decree for, not properly exeouted 83 
of certain estates by Collector on 

application by co-sbarers 83 
Pasaita land-

settled as Pe.te]i 126 
·Pastnrag&-

ragulation of u.e of 28 
Plaint or application-

certified copy of record to be an-
nexed to 99 

copy of .ntry in Record of Rights 
not attacbed to 100 

Precantionary measnr .. -
to be relinquisbed or security being 

furnished 105 
Prohibited acts of revenue offic.r-

not to trade 22 
not to purcbase at public sale 22 
not to be conc.rned in r.v.nu. 22 
not to IIlIIke private Ub. of public 

money Or property 28 
not to make or recei v. nndue exa-

otions or pr .. ente . 23 
Talatis not to aot as mon.y 

lenders 28 
stipendiary villag. accountants not 

to bold land other than baredi-
tary 28 

Public higbway-
Gov.rnment not authorized to ob-

struct or div.rt . 26 
Publio moneys-

may be recovered as arrears of 
revenue 20 

pore.on. in po ..... ion of, bound to 
II'v. 21 

search warrant may be is.ued for 
rooovery of 21 

l'ublic roads- > 

not property of others, 
Gov.rnment 

belong, to 
25 

.ncroachment on· 48 
Purchase monoy-
, . when to be paid 116 

• Bajinama-
is the notioe of relinquishment 

given by regi.tered oocupant 54 
tenent remaiuing in oocupation 

aft.r passing 64 
execution of 56 
registration of, not necessary 56 
execntion ot, does, not amount to 

transfer of propolty 55 

UGB 

Receipts-
revenue officer bound to give 40 
hereditary officer3 to grant 41) 
village accountant to give 41 
exempt from 40 
penalty for failure to grant 41 

Records-- • 
preparation of statistical and fiscal 81 
finality of entry in the Survey 

Settlement Officer's 81 
Record of Rigbts-

origin of 96 
introduction of, in inam villag.. 96 
mamlatdar bolding enquiry relating 

to, is a revenue court 98 
pr .. umption of correctness 0' en-

tri .. in 101 
entri .. in to be presumed to becor-

root 101 
Register of mutations-

.ntry of report by village acconnt-
ant in 97 

entries in, how to be certified 98 

Relinquished land-
right of way to 56 

Belinquishment--
notic .. of, exempt from registration 54 
does not require Oonrt teo. 55 

Removal of Orope-
does not become theft 104 

Rent--
amount of, payable by tenant 59 
Re-sale- • 
liability of purch .... r for loss by 117 
notification before 117 

Revenue officer-
defiuition of II 
wat&ndar village officer is not 8 
Forest officer is not 3 
power of fining, reducing, .nspe"d~ 

ing and dismissing, given by 
authority by whom appointed ll3 

whose monthl) se.lary exceeds 
Bs. 250, to be fined only by order 
of Governor in Oonncll ll40 

ord.r of, for fining &0., to be mad • 
114 in writing 

fine inflicted by, not to exceed two 
month. pay U 

.fiue-how to be recov.red 24 
liability of, to criminal prosecntion 

not alleoted by thil Aot Ill; 
may be Inspended, dining trial 25 
subordinat.ion of 121 
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Revenue offioers-
poworot, to enter upon lands lor ' 

porposell of measU.OIIlOll' 125 
Revenue .u ..... y-

may be iuwoduoed by GoTeruor-
General 77 

Road-waye-

Snporior holder- . ' , 
8JItitied to asaistauoe in recovery 71 ~> 

of dues from inferior holders . 
application by, for ase~tauoo ,~~ 

be sent by poet , • • 71 
municipality I1eemod to be ~nperlor 

holder . 71"" 

Govt. ownersbip of 
Rules-

penalty for breach of 
Sanaei-

',Snrety- , : 
27 liable inaame manner as 'principal 21 

not liable to 'impfi!!0nment, if 
penalty paid '".. 21 

132 

to be grauted without extra" charge 9' 
a dooument of title· I 95 

Sale-
do .. not extinguish broumbraucee 108 
of porlshable articles 115 
when may be atayod 115 
application to e.t aside .' 117 
order oon5rmlng or .etting asids· U 7 
rofuwl of ,depoait, at purohaae 
money wben eet aside , 117 
on con5rmallion of purobaser' to 

put in poiseaaion certificate of 118 
applicallion of prooeede of 118 , 
Seals-

of revenue officers to be prescribed 
by Government by notl1lcatlon 17 

Seourity- . 
to be furniehed by __ offi_ 18 
Fresh or additional 20 

> Settlement-
revlaion of, to depond on changea 

in prlcea 81 
Stipendiary patel-
to be appointed where no heredi· 

tary I'atol &Xiats 16 
Sub-diviaion of a survoy number

deliDition of 
Summary enquiriea-

8 

how to be aonduoted 116 
to be dIlOIIlIId judiaial prooeediDga 1U 

Summary .vi.tio_ 
.an be only from TaloJr.dari lands 67 

Summons-
\0 be In writing, aigned and I8ded lll1 
how to be oerved 111 
mode of oerving notioo of 1111 
notioo of, not ..nd for error lllll 

Superintendent of S"""1-
appoiDtmoIlt of, by Govornor In 00UD-

ell 16 
duty and powere of 16 

Superior bo1dor-
reco"f8ly of, d_ of 
llllit hy, \0 reoo_ dllOl IroIII. In-
~boIder 69 

may obtain release by. Iurll\BhiDg 
'eecurity , 21 
liability of, not aftected by 'deeth , 

of principal, ' 22 
how to withdraW'" ttom 'fartlle, 

. liability " ' , " 22 
liable lilt revenue defaulters 120 

Suporior holder-
dsftnition of 
lnamdar receiving rent from culti-

vators in hie inam village Ii 
and Inferior holder diatiDgui.she4 5 

Snrplua receip1B-' 
disposal of 

L Survey _as
open to lnapectien 

Survey numbor
definition of 
diviaion of, Into new 
division of, Into eulJ..diViaioDl 

S~ey offioor-' , 
definition of 
to settle dispute if arbitration 

113 

,.30 

3 
18i 

86 

8 

hU 88 
S~ey Settlement Offioor-

appointment of, by Govoroor in 
Oouncil 15 

duty and \lOwers of 15 
appointment of, to he notified 16 

Talaa-
appointed to be K.ulkarni is not 

hereditary village aoaountaut 70 
Tenancy-

presumpuon as to 
elIect of detonniDiug, on Bub-

60 

~ts 10 
from JII&r \0 year 60 
burden of proOf of &llllueJ 60 
forty yean old 61 
DO' more than forty 61 
hundred years old perpetoaI 61 
permaD8Ilt, pMIIIIIIpaon of 61 
anuquity of ~ 
three month's no_ of tormina-

Ron of, to he sma bJ landlord 
to teaaU 61 
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PAOli 

Tenant-
inclnded in holder of land 6 
means lessee 6 
includes . mortgagee of tenant's 

rights 6 
doeS not include lessee holding 

under Government 6 
liability of, to pay cess 64 
permanent or otherwiae Of agrical

tural lands' may erect a build-
ing on his holding 64 

snit by, to recover possession on 
elaiming as full owner 65 

Trees---
belong always to landlord 30 
no Oivil Ooort can try snits 

against Government for, in 
Patil loam 30 

recovery of value of onauthorized-
ly appropriated S 1 

Unoccopied laod-
written permiosion' of Mamlatdar 

and Maha.lkari required previona 
to taking op 41 

may be granted on condition 44 

Village-
includes town or city 7 

ViUageBOCOootant-
to be appointed where no heredi-

tary l'atoJ exists 15 

PAOB 

Village accoontant-.. 
. stipendiary patoJ $0 be appoint-

ed in ...... of non-.xisteoce of 15 
saving the right of holders of 

alienated villages io respect of 
appointment of 15 

00 keep records and prepare public 
writings 15 

Village bonndaries-
determination of 85 
may be settled by agreement 85 
court not authorized to fix 86 

Village cattle-
doeo not include cattle of any 

roving grazier 28 
Village sites-

proprietary right in, . vests in 
Government 26 

Villages, towns and cities-
limits of sites of, how to be fixed 91 

Waste lands-
belong to the atate 26 

Water-
rates for the nae of 37 
maximum rates for, for Thana, 

Kalab&, pharwar and Belgaon 37 
Witn .. .....:-

rates of bhatta to 73 
proeedore for procuring at-

tendance of 121 



THt 
Bombay City Land Revenue Act 

BOM. ACT No. II OF 1876. 
[26th Octoblfl' 1876. 

(As amellded upta date. ) 

AN ACT TO AMEND1HE LAW RELATING TO TTIIt LAND-REVEIoIUE 

ADMINISTRATION OF 1'HE CITY 011 BOMBAY. 

Preamble.- WHEREAS it is expedient to amend 'the law relating 
to the a88essment and collection of the land-revenue; to provide 
against encroachments upon public property, to ~nSU1-e the preserva
tion of survey-boundary-marks, and otherwisCl to improve the exist
ing land-revenue administration in the City of Bombay; it is 
enacted as follows :-

Part I.-Preliminary. 
1. Shorl title.-This Act may be cited as" The Bombay City 

Land-revenue Act, 1876." 
&tellt.-It extends only to the City of Bombay. 
2. Regulation XiX oj 1827 repealed.-So much of Regulation 

XIX of 1827 a8 has not been already repealed is hereby repealed. 
All references mad\! in any Act or Regulation to any part of the 

said Regulation XiX of 1827 hereby. repealed shall be read as if 
made to the corresponding portion of this Act. 

And all ruhs prescribed, appointments made, powen conferred, 
ol'ders issued, and notificatiuns published under the !!aid R gnlation, 
and all other rules ( if any) now in force and relating to any of the 
matters hereinafter dealt with shall (so far as they are consistent 
with this Act) be d~emed to have been respectively prescribed, 
made, conferred, issued and published hereunder. 

And all proceedings now pending, which have been cvmmenced 
under any part onhe said Regulation XIX of 1827 hereby repealed 
shall be deemed to have been commenced under this Act, and shall 
hereafter be conducted in accordance with the provisions of this Act. 

3. Intel'pref<ltioll daU&!.-In this Act, unless there be something 
repugnant in the subject or context-

e(l) "Collector" or "Collector of Bombay" means the Olllector 
of Land-revenue. Customs and OpiulD, Bombay, (lr such officer as 
GoVtlrnment conformably to law may appoint in this behalf ; 

(2) the words "land-revenue" signify any 8um of money 
legally claimable by Government form auy person on account of any 

• The original.ub.., .. tion (1) of •• ,etloD 3 was n·pMIed by Bo .... Act; ill of 
1886, &lid \.be p ........ t cla_ was inser"'" by Bom. Act HI of 1 POD, ~ 1. 
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land, or inwrest in, or right exercisable over, land held by, or vested 
in, him, under whatever designation such sum may be payable; 

(3) the words "survey-boundary-mark" mean, primarily, any 
iron or other mark set up by the officers who conducted the Bombay 
City-survey hereinafter described, and include any such new mark 
that may hereafter be set up by the Collector or under his orders, 
according to the provisious of this Act; 

§ (4) "superior holder" means the person having the highest 
title under Government to any land in the City of 130mbay. 

§ Sub-section (4) of scction 3 wa. substituted for the original clause by Bom_ 
Act III of 1900, s. 1. 

Part fl.-The CoUector of BomLay and his Subordinaiel;. 

4_ Chief control in ,·et'8nU8 matters.-The chief controlling 
authority in all matters connected with the land-revenue is vested 
in the COllector of Bombay subject to the Governor in Council. 

5. Appointment and duties of the Collector of Bombay. . The 
Collector of Bombay shall be appointed by the Governor in Council, 
and shall exercise the powers an.1 discharge the duties conferred and 
imposed on him by this Act, or by any other law for the time being 
in force, and, so far as is consi&tent therewith, all such other powers 
or duties as may from time to time be prescribed by the Governor 
in Council. 

S. His assistants and establishment hOlo appointed.-The Collector 
shall have as many assistants and such other .e~tablishment subordi
nate to him as the Governor in Council,· may from time to time 
sauction, and their appointment shall bl< made in such manner as the 
Governor in Council may direct . 

.. Words repealed by Act XXXVIU of 1920, s. 2 and Scb. I, are omitted. 

Their duties,-The duties of the said assistants and other sub
ordinates of the Collector shall be such as the Collector, subject to the 
orders of Government, may from time to time prescribe. 

and powers.-Subject to 'the previous sanction of Government, 
the Collector may delegate arty of his powers under this Act, or 
under any law which the Governor in Council is able to repeal or 
alter, to any of his a~sistants or other subordinates, and may at any 
time cancel such delegation. 

'T, PWlislimelitfor miscollduct.-The Collector shall have power, 
subject to such rules as may from time to time be prescribed by Gov· 
ernment, to fine, reduce, suspend or dismiss any of his assistants or 
other subordinates. 

Part fIl.-ASS8S$rTI8Ilt alld Collection of Land "f"etl/!IlUB. 

8. Colle~t(/r ttl {i;c (llltlle!'Y [ulld ret'811118.-!t shall be the duty of 
the Collector, subject to the orders of Government, to fix and to 
levy the assessment for land-revenue. 
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When there is no right on the part of the superior holder in 
limitation of the right of Government to assess, the assessment shall 
be fixed at the discretion of the Collector subject to the control of 
Government. 
. When there is a right on the part of the superior holder in 

I!mitation of the right of Government, in _ consequence of a speritic 
hmit to assessment having been established and preserved, the assess
ment shall not exceed such specific limit. 

9 Settlement of assessment with whom to be made.-The settle
ment of the assessment of each portion of land' to the land-rev.enuc 
shall be made with the superior holder of the same. 

If the said superior holder be absent and have left no known 
authorized agent in Bombay, or if there be a dispute as to who is 
entitled to be considered the superior holder of the land, the settle
ment may be m!lde with the person actually in possessionofthe Jand; 
and any assessment so fixed shall be binding upon the rightful 
supel'ior holder of the land. 

Any payment made by the person in possession in accordance 
with the provisions of this Act shall be deemed to have been made 
on behalf of the 6l1peril'f holdeI'. 

• In any case wherein the superior holder or the person in pos
session cannot be readily ascertained, the Collector shall give notice 
calling on all persons claiming the right of a superior holder ill or 
Over the said land or a right to the possession thereof to intimate 
such claim to the Collector at the Collector's office. 

• If no person asserts such right by intimation to the Collector 
at the Collector's office within twen'y-one days from the date of such 
notice, the Cllllector may assess such land at his discretion, and the 
superior holder and every person then or thereafter in possession of 
the land shall be liable accordingly . 

.. Th ... pa.agraph3 _no added to ... lion 9 by Bom. Act m of 1900, •. lI. 

ce Selll~meDt of regisler "-The phrase «aettIement of register" in thia 
... tiOD do .. not by itself imply the n ..... ity of prior notice to the Buperior holder 
before the ...... DltIut i. 8Ilhanc .. 1. Tho J hrase """"'B nO more than that when the 
•• tt lemont is fix.,d tho fnot .holl b. communicated to th. superior holder ( Viftllg~k •• 
TAo Colilf/or oj BoMbay, 26 Bom. SS9). 

10. Liability tiw lalld-m,<!lIul1.-Tbe superior holder of larJd, or, 
in his absence, the person actually iu possession, shall be liable in 
person and property for the land-revenue due upon the holding. 

§ Arrears of land-revenue due on account of land shall, on 
rt~ilnre by the persons interested therein to pay the same within the 
date Bpccilied in that behalf in a notice demanding payment posted 
on or near the land, be a paramount charge on the land and on every 
part thereof. 

----,-
··-'§This paragrnl'h w'" added to • .,.,tion 10 by Bom. Act m of 1900,s. S. 



11. Claims of GO!'trnment to hat'e precedence.-The claim of 
Government to any moneys recoverable under sthe provisiolls of this 
Act shall have precedence over any other debt, demand or claim 
whatsoever, whether in respect of mortgage, judgment, decree, exe
cution, attachment or otherwise howsoever, against any land, or 
the superior holder thereof. 

12. Collector w direct to whom and when and where ret'enue to be 
paid.-Subject to such orders as may be passed by the Governor in 
Council, the Collector shall from time to time give orders and make 
know.n the same by notice to be served on all superior holders of 
land paying revenue, or, in their absence, persons in possession, re
gulating th3 persons, places and times to whom and withiu which 
the revenue payable iu respect of any land shall be paid. 

• Provided that where the assessment leviable in any case 
under the provisions of this Act does not exceed one rupee per annum 
it shall be lawful for the Collector, subject to the orders of Govern
ment, to levy in lien of such assessment, a single lump sum of such 
amount as the Collector, subject liS aroresaid, deems to be a fair 
equivalent of the ass 53mcnt but 1I0t in any case exceeding thirty 
times the assessment. 

"Thi. proviso was added by Dom .. Act I of 1910, s. ~ and Sch. I. 

13. Notice of denlalld may be sert'ed after arrears did. -tIf any 
land·levenue is not paid at, or within, the time when it becomes 
payable the Collector Illay, on or after the day following that on 
which. th.e arrears accrue dne, canss a notice of demand to be served 
on the superior h.older or on th.e person in possession, or on both. 

Fees chargeable ill respest Q; notu'e of demand.- t Every person to 
whom any such notice is i.sued shall be chargeahle in respect thereof 
with a fee not exceeding tlvo rupees calculated according to the rates 
specified on this behlllf in the table in Schedule A : 

t Provided that in no case sh.all the fee chargeahle for any 
notice exc~ed the amlJnnt of tho land·revenue iu respect of which 
the said notice is issued. . 

On dejltlllt of 1laymellt, defcttittr'S 1Jroperty may be attached and 
sold. -If tho supCl'ior h'll,ter or pers m in possession, as the case may 
be, shall, fOl' the spaco of twenty days after service of written notice 
of demand of payment. fail to discharge the revenue due, it shall 
be llllvful for th~ Collector to levy the same by atl.t;.chment and sale 
of tile land on which the revenuo is due, or of any other pro
perty, m'lveable or immoveable, of the defaulter. 

Sales h ''10 hdd.-Such sales shall be by public auction, and shall 
not take 'Jlllce until at least fifteen dlil's after notice thereof shall 
have beeli )lU blishecl in the Bombay G(;I'I'TIIIIll'lIt Ga:etle. 

t Th ... poragrBph. Bnd p~ov so woro subsLiLut.ed for Lho fir.t s.v",,~ words 
of .action 13 by Darn. Act III of loon, s. 4. 
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Defmdters may be arrested and ccnjineil.-lf . the sale of the 
defaulter's property shall not produce satisfaction of the" demand, it 
shall be lawful for the Collector to cause him to be apprehended 
and confined in the civil Jail under the 1'111es in force at the 
Presidency for the confinement of debtors, for which .purpose 
a certificate of demand under the C.>Uector's signature sent with 
the defaulter shall be the sheriff'8 sufficient warrant, equally with 
the usual legal process in ordinary cases of arrest in execution of 
judgment of debt: 

Provided, however, that such imprisonment .shall cease at any 
time upon payment of the Sl1m due, and that it sh,\ll in no case ex
ceed one day for each rupee of the said sum, 

14. C .. l/eetm"s decision to be aevd Oil illjirst instance; but may be 
stayed Oil security beil1gfurnuhed.-The Collector's decision upon any 
question arising out of the provisions of scctions8to 1St shall, unleBB 
superseded by the Reveuue Judge, be binding upon all persons 
whom it may concern, and shall be acted upon IlCOOrdingly; but the 
Collector's decision shall be stayed on anr such person giving aecu
rity to the satisfaction of the Collector that he will, within thirty 
days from the date when such decision was made known to him, 
institute a suit before the Revenue Judge for the pnrpose of contest· 
ing the legality of the Collector's decision, and will fulfil the decree 
that may be passed against him, and will pay all costs and iuterests 
which may be so decreed; or that, if he fail to file snch snit as 
above specified, he will, when required, pay the amount demanded. 

t Words repealed by Bom. Ac~ III of 1886 are omitted. 

15. ComptJsory prOC$SS to ceau OIl tJayment tinder '!?"Oiesl ;-All 
compulsory process against a defaulter shall cease on hiS paying or 
tendering the amount demanded of him under protest to the officer 
executing such process; or 

or on instituting 8Uit alld furnishing suurity.-{)n his institnting 
a suit before the Revenue Judge to contest the regality of the demand, 
and furnishing security satisfactol'1 to the Collector or Revenne 
Judge, that he will, pending the decision of the said suit, neither 
quit the jurisdiction, nor remove nor transfer any of his property 
therein, without providing to the satisfaction of the Collector or of 
the Revenue Judge for the execution of the decree. 

16. Fees i,l r&pIICl of warrant for attachmelll and sak of default· 
tJI"'S prllpM'ty. AddiJj,lIIal fl16.-Fees shall be payable aocording to the 
table in the Schedule A-on all warrants issued under the provisions 
of section 13- for the attachment and sale of the property of defRult· 
ers, by the person in respect of whose property Buch warrs.nts are 
issued, and an additionRl fee of four annas per diem shall be paid 

• Words repealed by Bom. A'" III of 1886 are ollli~ 
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in like manner in respect of each peon employed, whenever the pi 
perty distrained is placed in. charge of any peon or peons. 

Part IV,- The Ret'enue Judge. 

17. Ret'enue Judge.-The Senior Magistrate of Police shall 
Revenue Judge. 

!Juties and powers -The Revenue Judge shall d~cide all su. 
brought before him against the Collector, or auy person on his esl 
blishment, on aecount of land-revenue, or of acts done in tht 
official capacities by the Collector, or any of his assistants or oth 
subordinates. 

18. Suits before Ret'enue Judge how corulucted. -All such su 
shall be commenced and the trial thereof shall be conducted aecor 
ing to the provisions of the general law of civil procedure for tl 
time being in force in a District Court. 

Appeals how and to whom to lie. An appeal sha'l lie against 
decree passed by the Revenue Judge in any such suit to the Hi, 
Court on its appellate side, and shall follow the same rules as wou 
be applicable under any law for the time being in force to appel 
from the decrees of a District Court in original suits tried by it. 

Decrees how executed . ...:...Thedecree in any such suit, whether 
be that of the Revenue Judge or of the appellate authority, sball, 
it be against the Collector, be fulfilled by the Collector. 

1£ it be against the plaintiff, it may be enforced by tbe Collectl 
under section 13· as an established revenue-demand. 

Provided, however, that execution shall in either case be stayt 
if an appeal be made, and 011 the plaintiff's furnishing securil 
similar to that described in section 15· if the appeal be brougl 
by him . 

.. Words rapeaJed by Bom. Act III of 1886 Bra omitted. 

Part v'-1he Bombay City-surt'ey and Boundary-marks. 

19. Bombay City surt·t11 recognized. § The latest survey con 
pleted under the authority of Government§ shall be called" Th 
Bombay City· survey "; and the demarcation of lands then mad~ 
and all the records of the said survey, shall be taken as prima faC! 
evidence for all proceedings under and for all the purposes ~ 
this Act: 

Provided that the Collector may, on the application of th 
parties interested in such lands, and shall, in pursuance of a deere 
or order of a competent Court, caus,e any alteration or correction t, 
bo made of ROY sneh demaracation of lands, or of any entry in an: 
such record. 

§-§ Th .. e words were Bnbstituted for th. original words b,. the Bomba,. Oit; 
Burv.,. Aot, 1916 (Bom, Aot IV of 1916), 8. 16. 
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20. ResporllJibility for maintenance and repair of btnlnd,ary-marks.
Every superlOr holder of the land shall be responsible for the main
tenance and good repair of the sllrvey·boundary-marks of his hold
ing, and for any expenses, not exceeding five rupees for each mark, 
reasonably incurred on account of the same by the Collector in cases 
of alteration or removal. . 

21. CoUector or subordinates may enter upon lands.-It shall be 
lawful for the Collector, or for any of his assistants or other sub
ordinates in that behalf duly authorized by writing under the hand of 
the said Colleetor, to en'ter upon any lands for the purpose of inspect
ing the 8urvey-boundary-marks erected thereon, or of altering, re
newing or repairing such marks. 

22. CoUeclor may require superior holders to renew or repair survey 
marks. Requisition how made.-In the event of any survey·boundary
mark being destroyed, dehcGd, injured or removed, it shall be lawful 
for the Collector to cause to be served on the superior holder, or in 
his absen~ the person in p~ssession of any land of which such. mark 
designates the boundary, a requisition in writing signed by the said 
Collector, calling on such superior holder or person in ,Possession to 
renew or repair the said m~rk, at his OWll expense, Within fifteen 
days from the date of the service of such requisition. 

23. 011 d8/atJt, CoUector or assistants may enter and renew or 
repair. C1I<Jrg6 for rBII8wnl or repair.-lf the said survey-boundary
mark be not renewed or repaired, within the said period, to the 
Collector'. I!8otisfaction, it shall be lawful for the Collector or any of 
his assistants or other subordinates, or other person duly authorized 
as hereinbefore menti<.oned, to enter upon anv land to which the l!8oid 
mark appertains, and to renew or repair it I and for each such mark 
80 renewed or rellaired it shall be lawful for the Collector to charge 
tach superior ho der or person in possession, the boundary of whose 
land is designated by any such mark, such sum, Qot exceeding 
rupees ten in the whole, as he may deem fit. 

Part VI.-Government Lands and Foreslwre. 

24. Right of Gm16l'nment to lands a/iii foreslwre '-All nnoccupied 
lands within the City of Bombay, and every unoccnpied portion of 
the Eoreshore below high-water mark, shall be deemed, and are here
by declared to be, the property of Government, snbject always to the 
rights of way and all other rights of the public legally subsisting. 

25. 8tl<·1& lallds alldfi~ holD disposed of.-It shall be lawfnl 
for the Collector, with the I!8oUction of Government, to dis~ of any 
Government lImds or foreshore, in such manner and subject to such 
conditions as he may deem fit. 
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Part VIT.-Encroachments. 

26. Power to abate' erlCl'oachments on GOt'ernment land or fore
shore; --In the event of any encroachment beina' made after the pass
ing 'Of this Act on any Government lands or' foreshore, it shalt be 
lawful for the Collector or his assistants, or other subordiuates, duly' 
authorized in this behalf by writing nnder his hand, to summarily 
abate or·remove any such encroachment; 

• and the expense incurred therefor shall be leviable from the 
person in occupation of the land encroached upon. 

or to prohibit or rtqllire abatement at Iru;:w encroachments tinder 
penalty of fine ;-·The Collector or such snbordinate may, by notice 
posted up on or near any ~llch land and published in the Bombay 
GOt'8rnment Gazette, and in such local newspapers as he deems fit, 
prohibit or require the abatement or removal of encroachments there
on, and shall fix in such notice' a date, which shall be a reasonable 
time after sllch notice, on which the same shall take effect. 

• Every person who makes, causes, permits or continues any 
encroachment on any land referred to in a notice so posted, shall be 
liable at the discretion of the Collector to a fine not exceeding twenty
five rupees for every day during any portion of which the encroach
ment continues after the date fixed for the notice to take effect. 

• These paragraphs were added to .ection 26 by Bom. A.t ill of 1000, e, 5. 

or t.) charge for and assess land alldenterit in name of encroacher.
But it shall be competent to the Collector, with the previous sanction 
of Government, and if the person making the encroachment so drsire, 
to charge the said person a sum not exceeding live times the value 
of the land so encroached upon and to fix an assessment not exceed~ 
ing five times the ordinary annualland-revenne thereupon, and' then 
to cause the said land to be entered in his rec :rda in the nAme of· 
the said person. 

t The person who made suth encroachment or who is in occupa
tion of the land so encroached. upon shall in any case also be liable 
to pay assessment at a rate not exceeding five times the ordinary 
land-revenue on the said land from the date when the encroachment 
Wall made, occupation of the land for a portion of a year being 
counted as for a whole year. 

t TheBe word. were added by Bom. Aut II of 1910, s. II aod Sch L 
Meaciog of 8ub-secti~o (Z).-Tbe meaning of sob-a .. Uon (2) of t,his 

section Is that the Oollector •• n, if tho en.roachor eo deBire, permi~ him to acquire 
the property at the assessment named in thi .... tion; this is, in elfecl, that .object 
to the limitations imposed by ills sectiou the Oollootor oan sell the land, on which 
thelllleroaohment he. hoen made (J.,""Moy e. Co/lociOf' 'If BOrMaY, 8 Bom. L.R.f.!I). 

27. Valti8 alld laml're"6fltJIJ 'lOW IXllru/ated.-For the purposes of 
the preceding section, the value of the land that has been encroached 



upon shall be fixed by the CQllector aceording to the market value 
of similar land in the same ne~hbourhood at the time of such 
v.~UIltjon, 

And the IIonuual revenue. Qf any such land shall be assessed at 
the same rate as the lan,d-:evenue of similar land in the vicinity .. 

28. EnC'f'oach'lTl8l/t8 mads befom pa.ssing of Act how dedt with.
In the case of any enc~oschment made within- twenty years before 
the passing of this Act, the Collector may, with the sanction of 
Government, charge tho person who made such encroachment, or 
who is in occupation of the laRd so encroached U,POD,. a Bum not ex, 
ceeding double the vahie of the said laDd, and fix aD. assessment 
not e;s;ceeding double the orJinary annual lIIond-revenue thereon, and 
recover arrears of land-revenue at the. same rate from the date 
when the eQ,croschment was made. 

29L Encroachments beforB passil1.fJ· of Act defined.-For the 
purposes of the last preceding section, the amount by which any 
holding shall have been shown by the Bombay City-survey to exceed. 
tile area of such holding as entered, ill the Collector' 8 previous 
records shall prima fads be held. to be all ellcroaohment. 

Val~ and lalld-ret'8n~ payable in respect thereof how co1ctJated.
And the value and land-revenue payable in respect of the 8I!.me shall 
be calculated according to the market valu& of similar land in the 
neighbourhood, and the land-revenue chargeable in respect of the 
excess shall be calculated at the same rate at which the rest of the 
holding has been assessed. 

In case there has been no such holding, the assessment shall be 
made at such rate as the Collector, with the 8I!.nction of Govern
ment, may fix. 

Part VIIL-Tramfer of Lands, <teo 
SO. Notic6of tramfer "f titl6 to lands, ~·c., to bI git16n to Colkctor.

Whenever the title to any land, house or other immoveable property, 
subject to the payment of land-Ievenue to Government, shall be 
transferred or assigned, the person transferring or assigning the 
&arne, and the person to whom the same shall be transferred or assign •. 
ed, shall respectively cause notice of such transfer or assignment to 
be given to the Collector. 

Notic6 WMII t<J b6 git1l!/I. - Such notice shall be given within twenty 
days after execution of the instrument of trall'Srer or assignment, or 
after its registration, if it be rrgistered, or after the transfer or 
assignmmt is effected, if no instrument ill executed; 

Tmtl,!/ertM by death AI git1l! flQti(/J wiJ/U" 01111 !/MI'.-In the event 
of tile death of any pers'Jn in whose name the title to any pro
perty ill entered in the Q,lleet,}r's records, the person to whom sllch 

» 
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title shall be transferred as heir or otherwise shall cause notice there
of to be given to the Collector within one year from such death. 

31. Form of notice-The notice shall be in the form either of 
Schedule B or Schedule C [a] as the case may be, and shall state clear
ly all the particulars reqnired by the said form. 

Accompaniments.-It shall be accompanied, ~henever the Collec
tor shall deem fit so to reqnire, by the instrnment of transfer, if 
any [0] by a plan to be furnished of the land which is the subject of 
the transfer or assignment, drawn and attested by [b] [c] such officer 
as the Collector may direct leland by a certificate that public notice 
has been been given of the transfer or assignment by beat of bataki. 

32. Penalty for neglect to give notice.-Every person neglecting 
to give the notice required hy the two last preceding sections within 
the time therein specified, shall be li"ble at the discretion of the 
Collector to a fine not exceeding ten rupees in case of holdings paying 
less than one rupee as land-revenue, and in no other case exceeding 
rnpees one hundred. 

33. Person transferring title ond omitting to give notice to continue 
liable for rel1enue.-Every person transferring the title to any land, 
house, or other immoveable property subject to the payment of land· 
revenue to Government, ,without giving the notice required by 
sections 30 and 31 fa) shall continue :liable to Government for the 
payment of all land-revenue accruing due in respect thereof, until he 
shall have given such notice or until the requirite transfer shall have 
been effected in the Collector's records. 

But nothing contained in this section shall be held to diminish 
the liability of the land, house or other immoveable froperty to 
attachment or sale under the provisions of section 13. [a 

f
a] Words repealed by Bom, Aot m of 1886 are omitted. 
b=h] These words were inserted in s .. tion 31 by Bom. Aot In of 1900, s. 6 . 
.... j These words were snbat'.tuted for the original words by the Bombay City 

Survey Act, 1915 (Bom.IV of 1915 ), 8.17. The original words were inserted 
by Bom.lll of 1900, 8. 6. 

34. Proceeding ill case oj dispute as to entry or tl·(lIlSjer.-eWhen
ever any dispute or question shall arise with respect to the making 
or completion of any entry or transfer in the records of the Collector, 
of or relating to any land, house or other immoveable property 
subject to the payment of land· revenue to Government, the Collector 
shall summon all the parties interested in such entry or transfer, 
and shall call for such evidence, and examine such witnesses, as he 
shall consider necessary, and shall thereupon decide summarily what 
entry shall be made in his recordll. in respect of such land, house 
or other immoveable property. 

If at any time a certified copy shllll be produced to the Collector 
of an order of a competent Court determining the title to any such 

.. Words repoalod by Bom. III 011886 are omiLted. 
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land, house or other immoveable property, the Collector shall amend 
hia records in conformity with such order. 

. 35. Revistration or tranSfer not to affect right of Government.
The registratIOn or transfer of any title' in tlie Collector's records 
shall not be deemed to operate so as in any way to all'ect any right, 
title or interest of Government in the land, house 01' other immove
able property in respect of which any such transfer is made or 
registered. 

Part IX.-Procedure. 

36. Law applied to summomes, <Jc.-The provIsIons of the 
Code of Civil Procedure in force for the time being with respect to 
the issue of summonses and commissions, and the compelling the at
tendance of witnesses, and for their remuneration, in suits before a 
District Court, shally apply to all persons summoned to appear before 
the CollE;ctor under the provisions of this Act. 

Notices how to be seT'I!ed _. Any notice which the Collector or 
any of his subordinates is by this Actrequired or empowered to issue 
shall be deemed to have been sufficiently served, 

(a) if it is addressed to any person and has been
(i) delivered to such person, or 
(ii) delivered at his abode and in his absence to any adult male 

member or servant of his family, or 
(iii) sent by post in a letter addressed to him at his last known 

residence, address or place of business and registered under Chapter 
VI of the Indian Post Offices Act, 1898, or 

(b) if the Collector is in doubt as to the person to whom such 
notice should be addressed or as to the residence, address or place of 
business of any person on whom it is desired to serve such notice, Ilnd 

(i) causes the notice to be posted in some conspicuous place on 
or near the land to which it relates, and 

(ii) publishes the notice either in the Bombay GO'I'eTnmetil Gazette 
or in such local newspapers as he deems fit or by proclamation on or 
near such land accompained with beat of drum.· 

• This paragraph was added to section 36 by BolD. Ao~ m of 1900,8.7. 

Part x.-IJ6t!y of House-rmt, Fees, Penalties, 9"C. 
3'1. J)"e81~abl, as m"n~ dl'l1lllllds.-All arrears of rent pay

able by any person in respect of the occupation of any house the 
property of Government, and all fees, fines and penalties chargeable 
under this Act, and all moneys leviable under the provisions of this 
Act, on account of the value of any land, Or on account of the altera-



tion, removal, reneW'al or repair of survey-boundary marks,· or on 
account of the abatement or removal of an encroachment,· shall be 
realized in the same manner as other revenue demands, under the 
provisions of 13 of this Act_ 

" These words were werted in sootion 37 by Bom. Act ill of 1900, s. 8. 

38. Power to Collector 0/ Bombay to assist other CQllectO'1"8 in reali
.ation of dues. -It shall be lawful for the Collector of Bombay to levy, 
in the same way as any arrear of land-revenue due under this Act, 
any sum certified by the Collector or AlIBistant or Deputy Collector ot 
any district or collectorate in the Presidency of Bombay to be due 
and recoverable as an arrear of land-revenue, from any person resid
ing or owning property in the city of Bombay, by whom the same is 
80 certified to be due. 

Part XL-Miscellaneous. 
39. Collector to uep registers and rent-rolls.-It shall be the duty 

of the Collector to prepare and keep in such form as Government 
may from time to time sanction a separate register and rent-roll of 
every description of land according to the nature and terms of the 
tenure on which such land is held. 

40. Maps, land-registers and records where to be kept ; to be open to 
inspection. Extracts and copies to be given.-Subject to such ru!es 
and the payment of such fees as the Governor in Council may from 
time to time prescribe in this behalf, all maps and land-registers, 
and other records of the Bombay City survey, and all reco~ds con
cerning tha land or the land·revenue, shall be kept in the Collector'. 
office, and shall be open to the inspection of the public at reasonable 
hours; and certHied extracts from such maps, registers and records, 
or certified copies thereof, shall be given to all persons applying for 
the same. 

41. Power to frame and vary rules for guidance of Collector, ~.~., 
and/or matters not prot.jded for.-It shall be lawCul for the Governor 
in Council from time to time to frame, and from time to time to vary 
or repeal, rules not inconsistea, with the provisions of this Act from 
the guidance of the Collector and his aqsistants and other subordinates 
in the discharge of their daties, or for any other purpose connected 
with the subject-matter of this Act, not expressly provided for 
therein. 

Any of such rules as the Governor in Council may deem fit may 
be published, and when published shall, until cancelled or amended 
by toe Governor in Council, have the force of law. 
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. SCHE,LE A. 

1 able of F688 payahlB under th8 proWsions of section 16 of this Act. 

Sum distrained for. 

Not exceeding Ita. 5 -
Over Ita. 5 and not exceeding Rs. 10 

" 10 " .. 15 
" 15 "" ~O 
" 20 " .. 25 
" 25 .." 30 
,,80 .. ,,35 
" 35 " .. 40 
.. 40 .. " 45 
" 45 "" 50 
" 50 " " 60 
.t 60 " " 80 
" 80 II·" 1 00 

IT pwards of Rs. 100 

Fee. 

Rs. as. 

o 8 
1 0 
1 8 
2 0 
"2 8 
3 0 
3 8 
4 0 
4 8 
5 0 
6 0 
7 8 
9 0 

10 0 

la i Table of Rates of fe&q payabTA under tM prottisinll8 of 
Bel1io1l 13 ill nsp«t of notices demanding paymBnt of 

arrears ol~lIlM. 

Revenue due. 

Not exceeding Rs. 25 
Over Ita. 25 and not exceeding Rs. 100 
Over Rs.100 

---------------------------------

•.. 
"'1 

Notice fee 

Rp. as. 
o 8 
1 0 
J 0 

(Ill This table was added k18chedole A. by Bo:A. All, III of 1900, a. II, 



To 

Date of 
NotiC/l. 

! 

SCHEDULEB. , 

FO'f'TTI Of Notice of 1 ransfer to be given under section 30 of this Act,' when the tramfer 
has taken place otherwise than by Instrument. 

TIm OOLLEOTOR oll'BOMBAY. 

1, A. B., hereby give notice, anequired by section SO of the Bombay Oity Land-revenue 
Act, of the following transfer of property. 

Name in which the 
Description of the property. property is at To whose nama present entered in . t is to be trans-the Oollector's 

ferred. Of what it S·tnati I oOllector'"1 Bombay Oity \ Dimensionsl Bounds-
records consists. 1 on. No. Survey No. of land. ries. 

, 

I I I 

(Signed ) A.B. 

:Remarks. 

-... 



'1'0 

Date of 
Notioe. 

! 
I , 

SCHEDULE C. 

Form of Notice of Tramfer to be given under ReCtion 30 of this Act, when the transfer haJJ beeJI 
effed8d by Instrument. 

~ OOLLECTOR OP BOMBAY. 

I, .4. B .. hereby give DOtice, .. required by eeotioD 30 of the Bombay Oity Latul.-revenue Act, of the 
following mnafer of property. 

Description of th.> Property. If instl1lDleDt 
Date of Name of Name of Amount of has heeDre-

inatl'1lDlent. vendor or pnrchaaer considers- r ICollect Bomba: 1 mm.n I gmtered the "signor. or assignee. eon. Of what it.. , . y. - BOUD- date of 
conaists ItnatiOD. or 8 CIty snr- Slona of dari . t t' 

. No. vey No. land. eo. regts ra 10D. 
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RULES. UN OER l::iEOTION 40 
---:0:---

. In exercise of.the powers conferred by section 40 of the Bombay 
City tand Ravenne Act, 1876 ( Born. II of 1876 ), and in supersession 
of all existing orders on the subject, the Governor in Council is plensed 
to make the following rilles and prescribe the following fees for the 
inspection, search or o')taining copies of all maps and [nnd registers 
and other records of the Bombay Vity Survey and all records concerning 
the land or the Jand-rev~nue kept in the office of the Collector of 
B!>mbay:- . 

1. Every application for soarch, inspection and sUl.'plyof copies 
o£; or extracts from, the Records shall be made in writmg on paper 
bearing a Court Fee Stamp of the value of ODe anna. 

The date of receipt shall be endorsed upon the application and the 
date on which the requisition was satisfied and the amount of the fee 
received shall be dilly recorded. 

2. All fees for search, inspection or copies. including value of 
stamps required must be paid in advance. • 

3. Certified copies will be given on stamped ~apers in accordance 
wit.h Article 24, Schedule I of Act II of 1899 and Schedule I of Act 
VII of 1879. 

4. All certified copies aprlied for of documents or extracts from 
documents in the Records shal be prepared and compared by members 
of the Collector's establishment and charges will be made at the 
following rates '--:-

Doouments. 
Coning Feu. 

FOR ORDINARY DOOUIIlENTS. 

Annas two per folio of 100 words or fraction of 100 words to a 
minimum charge of annas 8. 

FOR TABULATBD DOCUIIlENTS. 

Extracts from Survey Registers', each entry 
Rent Rolls 

" Reference Books 
Tran~fer Schedules, each entry 

For pI ans of areas below 
," between 

" 
" 

over 

PLANS 
SQUASB YARDS. 

100 
100 and 500 
000 and 1,000 
1,000 and 3,000 
3,U1)0 and IO,OUU 
10,0\10 

Annas. 
s. 
8 
8 
8 

Rs. 
2 
3 
4 
11 
8 

10 



(Jomp!1.f'ing Fee •• 

FOR DOOUMENTS. 

1'1 

The comparing fee shall be equal to the copying fee subject to the 
minimum fee of one rupee and the maximum fee of two rupees. 

FOR PLANS. 

For copies of Revenue Survey plans th~ comparing fee shall be 
Rd. 3 for plans of areas below 3,000 squars yards, and Rs 5 for plnns 
of areas above 3,000 square yards. 

For copies of other plaus the comparing fee shall be Rs 2. 
5. A fee of Rs 5 for ench da v will be eharged in every cllse for 

soarch and inspection when permi'tted by the Oollector. In no caso 
will less than Rs. 5 be chnrged for search or inspection. 

6. No Koarch, inspection or copies of documents will be charged 
in cases where it is obvious that such a course would be prohibitive to 
interests of Government. 

RULES UNDER SECTION 41. 

IIULKS RllOAnUINIl THB pnOIJUCTION 01' RECORDS 01<' TBE COLLECTOR 

Olt BOMBAY BIlFonB TBB OOURTS OF LAW UNUER 

SUBPOBNA DUOBS TBOUM. 

1. Every summons for a production of the Oollector's records, 
ilia ps, or rent rolls into COlll·t should be accompanied with a fee of 
Rupees live, for which a receipt in due form Will be given, and the 
amount credited to Government. 

2. A clerk, surveyor, inspector or other 

Nma-gau,,. OJlioar •• 

l'.rOOD8 geLt.iug Re. 80 or leea por month 
Do. 31 to 60 .. 
Do. 111 to 100 
Do. above Bs. 100 

as"''''' 0Jli-" 
R,. 80. 

Be. 1 
.Rs. II 
.. 8 

6 

non-gazetted officer or 
any gazetted officer 
under the Collector of 
Bombay prod ucing the 
record on behalf of the 
Collector shall, subject 
to the orders of the 
Collecter, be entitled 
to buggy-hire and 
daily attendance fee 
according to the scale 
noted in the margin. 

~. In .the event of the party refusing to pay the fees or buggy-hire 
lU~utlOlled In rules 1 and 2, the clerk or other person"char~ed with pro
dudioll of the relluirod record shlll\ attend the Court, ana inform the 
Judge that th~ f~e has not beon paid, and the order given by the Judge 
in tho matter should be reportod to the Collector in writing. 

RULlIS RIIIJAlIUINIl TUlI UlSI'OIlAL OF UOVlllINMSl'T LANUS 

FOR TOil )lANIJFACTI!RII OF IlALT. 

(1) Government salt lands or lands occasionally overflowed by salt 
water should not ordinarily be disposed oC under section 25 oC the Act, 

8 
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without fir~t ascertaining by reference to the Salt Department whether 
they are wanted or likely to ue wanted for salt manufacture. 

(2) On receiving an intimation from the Collector of SaIt Revenue 
that any unoccullied Government land at the disposal of the Uollector 
of Bombay is wanted or is likely to be wanted for salt manufacture, 
the Collector of Bombay may, if he sees no objection to its appropria
tion for that purpose, dispose of such land to the Salt Department, 
and shall, in such case, cause a note to that eft'ect to be made in the 
Survey Regi~ter. 

Such land shall thenceforth be at the disposal of th' Collector of 
Salt Revenue, subject to the general orders of Government to let for 
the manufacture of salt or to make other arrangements as to its use for 
that purpo8e, on such conditions and for such period 118, subject to the 
said orders, he may deem fit ( VitU /,ocat Rulea a'id O,"tU,.8, Vol. J V, 
pp. 58-61). 



THE 

Bombay Local Funds Act 
BOM. ACT No. IH OF 1869. 

[ 3rd April 1869. 

An Act to provide in the Presidency of Bombay funds for ex
penditure on objects of local public utility and improve
ment. (a) - - -

WHEREAS it is expedient to provide fnnds for local works of 
p...,.",b]., public utility and convenience, and to make 

better provision for education and sanitary 
improvements in the Presidency of Bombay [bJ - - -; it i, enacted 
as follows:-

~"J The words •• and. to constitnte I.ocal Committees for the dne 
admtnlstrat,ion of 8uch funds" were repealed (except as to Aden) by 
the Bombay Local Boards Act" 1884 ( Born. Act I of 1884 ). 

r6] The word. repealed ( except as to Aden) by the Bombay Local 
BoardS Act, 1884 ( Bombay Act, I of Hi84 ) are omitted. 

1 to 5.-[ Power to defim limits of districts; Local fund committees ; 
oJlh'e/'s and eMablishments ]. Rep. (uC6pt a8 to Aden) by Born. Act I 
of 1884. 

6. It shall be lawful for Government to levy, for the purposes 
Levy of Ooe anoa of this Act, on the conditions and in the 

"""8 on every rupee of manner hereinafter described, from all lands 
laod raVeDlI8 for pur- in the Presidency of Bombay, except jagir
po ... of Act. lands not under the general Regulations, and 
also from every farmer of land or sair revenue in respect of any such 
farm taken from the Collector or other officer on behalf of Govern
ment after the date on which this Act comes into operation, a cess 
not exceeding one anna on every rupee that is assessable to the ordi
Ilary land·revenue, or that would have been so assessable had there 
heen no alienation of such revenue, and on every rupee that is pay
able by sucR'farmer of land or sair revenue in respect of Buch farm: 

Provided that in respect of lands of which a settlement for a 
J.>roviso. term of years is for the first time made after 

this Act comes into operation Buch cess be im-' 
posed at the time when such settlement is made, and at no other 
period during the currency of the term. 

'l. III as.'leesillg thill l,'e§II on a~Lena~ villages as defined in 
Hul ... for ...... DleD'- raJ the [6) (Bombay Land-revenue COde, 1879 

, the following rules shall be adopted: -
I.-U tile village has been surveyed and assessed on the princi

pics lKiJ down in [I.] the lrJ [Bombay Land-revenue Code, 1879 ], 
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the cess shall be fixed on the total annual assessment of the village 
. as '!lade by the survey·officers. 

n.-If the village has come under summary settlement under 
Bombay Act II or Bombay Act VlI of 1863, the cess shall be fixed 
until the village is brought under the preceding rul" on the total 
annual assessment as settled for the purposes of summary settlement. 

HI.-On villages not included in the preceding rules, the cess 
shall be fixed on the old or kammall'ate !'('cl)rded in the Collector's 
books; but [d] [if no such rate is so recorded or if the rate Sl) record
ed is] objected to by the holder or proprietor of the alienated village, 
then the cess may be fi Ked as agreed on by the Collector and such 
holder or proprietor, or failing agreement, then by a rough survey 
and assessment to be made by survey·officers, the expense of such 
rough survey being bornll half by Uovernment and half by the 
holder or proprietor of such village. 

[6] The word "the" was inserted hy the Rel,ealing nnd Amending 
Act, 1895 ( 16 of 1895 ). 

[e] These words and figures were substituted for the words nnd 
ligures" (Bombav) Act I of 1865" by the Bombay Local Boards Act, 
1884 ( Born. Act) of 1884). The amendment does not, however, ~x
t.end to Aden IlS Born. Act I of 1884 does not apply to Aden. 

[dl 'rhe~e words were substituted for the words "if this rllte be " 
by the 130m bay l,oeal Boards Act, 1884 (Born. Act I of 1384, s. 75 (c) ). 

8. The cess:described in sections 6 and 7--- [aJ shall be levied 0... to be levied as in the same manner, and under the same pro· 
land-revenue. ' visions of law, as the ordinary land·revenue 

and through the agency of such officers as shall 
from time to time be appointed for the purpose by the Collector, acting 
under the general control of Government or of the [b] [Commis· 
sioner of the division] or other officer from time to time duly 
empowered on 1hat behalf by ~vernment. 

[a] The words "of this Act" were repealed by the BOlllbay General 
OIauses Act, 1886 (Born Act 3 of 188(3), Schedule B. 

[6] These words were substituted for the words "Revenne Commis
sioner" by the Bombay Local Boards Act, IH84 ( Born. Act J of 1884 ), 
s. 75 (6). The amendment does not nffect Aden, as 110m. Act I of 188-\ 
does not extend to Aden. 

The provisions of the law relative to the assistance to be given 
to superior holders for the recoverybf their dues fl'l)m their tenants 
and occupants under them shall be applicable tu all superior holders, 
whether of alienated or unalienated land in respect of the recovery 
of this cess from their tenants and occupants, alld shall be applicable 
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Iso to occnpants of land under [a] the [b] Bombay Land revenue 
lode, 1879, for the recovery of this cess from their tenants or _ 
(lint occupants. 

[1.11 The word "the" was in~erted by the Repealing and Amending 
~ct, IS05 ( 16 of 1895 ). 

[6] These words and figures were substituted for the words and 
ignres " ( Bombay) Act of I 18(l5" by the Bombay Local Boards Act, 
lSlS4 (Born Act 1 of 1&84 ), s. 75 (a). The amendment does not affect 
\den, as Bombay Act I of 1884 does not extend to Aden. 

Superior Aold,r.-The plaintiff's ancesters, ae the Rnling Chief of 
'ntdi, gronted to defendants' ancesters, the village of Kamijala as "Jiwak 
ims." When in 1869, this Act was passed, which empowered Govern
llent to levy from all lands the local fund cess, it was decided that as 
K"mijala was one of the villages of the Pl\tadi State, the cess npon it 
was fixed on the old Kamal rate. Since that time down to 1884 tue re
venne officers levied the cess in lhe first place from the Fatdi Chief, 
who, in his turn, levied it from the defendants. In 1884, the Local 
Boards Act was passed, and then dispntes arose as to whether assis
tance was to be given to plaintiff in recovering the local fund cess from 
the defendants; this resulted in the decision of the Bombav Government, 
that the defendant and not the plaintiff mnst be hl'ld to be snperior 
holder. respon.ible to Government for the local fund cess. This decision 
was communicated to plaintiff on April 24, 1888, and was afterwards 
upheld by the Secretary ofStote. Plaintiff, thoreupon, filed the snit 
for a declaration that defendants were not the snperior holders, and had 
no right tOlay the local fnnd cess dir~ct to Government, and that he 
wne entitle to pav the same to Governmeut and recover it from the 
defendl\nts and for recovery of the cess which he paid from 1888 to 1895. 
HJI,t, (I) that the plaintiff was not an "occupa nt" either generally 
or nnder the Bombay Lond Revenue Code, for he was not in or.cnpation 
of the ltmd and the term nnder the IJIlnd Revenue Code is applicable 
to nnalienated Il\nd ; nor was plaintiff "snperior holder" nnder the 
Bombay Land Revenue Code, since the word. at the end of the second 
paragraph of this section do not control the prer.eding portion of the 
parl\graph and the word "aU" before .• snperior holder" does not 
tlxtend the meaning of the latter term; 

(2) that the plaintiff was not entitled to recover the cess already paid 
l,y him from 1t-:t<t< to 1895, for since 18t<5 GO\'ernment had rnled that 
}lil\intiti' was not primarily responsible for tho cess and that though he 
WI\S interested in the village, the defendants being always anxious to 
I'ay the sa~e, 88. 611 and 70 of th~ Con~ract Act did not apply and that 
under the Clfculllstances the not,ce glven by the mamlatdar to the 
pll\intiff to pay the cess was not sufficient to bring the case within the 
ol'er.\tion 01 s. 6\l of the Indian Contract Act ( Gord4'111I'll •. SiINl,;-lji, 
4 Bom. L. R. 209 ). . 

Fra"dtdelll eoUtJctioll 0/ tiIU.-The lliaintiffs sned to recover back 
from the defendant the amonnt levied bv him as local cess on certain 
Wl\nta lnnds belonging to the plaintifr;, the defendant claiming to be 
the .ul'~rior holder of the villl\ge in which the lands were situated. 
The an-ollnt was levied bv the defendant through the assistance of th" 
mnlllintd .. r under Bombav Act III of 186\1, s. 8: The defendsnt con
tended that, in L'Onsetluence of 1\ demand from Government, he had 
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paid local cess on the whole of his talukh, including the village in 
which the plaintiff's lands were situated, and was, therefore entitled, 
under 8S 69 ao-d 70 olthe Contract Act (IX of 1872), to recover from 
them the amount which he had paid to Government ns 1\ portion of the 
cess which rateably fell npon their lands. It was found that the defend
ant was not the proprietor of the lands held by the plaintiffs, and that 
the relation of landlord and tehRnt did not exist between them; also 
that defendent paid 10cl\1 cess for the plaintiffs' J.\nds fraudulently and 
with the int,-ntion of thereby making evidence of title to their lands, 
knowing that he had no lawfnl or just claim to them. H-leI, that the 
defendant was not the superior holder of the lands within s. 8 of 
Bombay Act III of 1869, and WIlS, therefore, not entit.led to the assis
tance of the ravenne officers of Government to recover the cess provid
ed by that section for snperior holders as against tenants and occupant., 
n lthough he might ha ve pllid the loca I cess due on the land 1U the 
plaintiff's possession; ond that, consequently, the aid of themamlatdnr 
WIlS illegally and improperly given to the defendant for the recovery of 
the amount from the plaintifl's (Ds,al H'mat,jn'di ~. B4O'D.bhal 
Kaja6lta" 4 Bom. 643:-

7611"111', liu6ilitllio P:J.II tAs ce88.-Uner this section a lessor, who is 
in t.he position of a superior holder, may recover the locld fnnd cedS 
from hiS lessee (Il~n!l'" D. S Ib~a, 4 Bom. 473; Ram fuk). 11. Gop" lJ!.ondi, 
17 Born. 54). 

[ 

Liabilit 0 inallld-,r 10 • ti·s C888.-An inamdar is a "superior 
ho er Wit In Ie e m IOns 0 ego II of 1827 and Born. Acts Iof 
1865 and V of 1879. He is, therefore, the person primarily liable to pay 
the 10cll1 fund cess nnder this section. There is no provision of Inw 
entitling an inamdllr to charge for his expense. in collecting the cess 
(Sec aary nf StaIB/or :naia~. B'l.lfIJa~t, 17 Born. 422). 

9 to 13. [Accounts; assigllmellt ; admillistratioll of ,·tller funds : 
power to m~ke nJes; " GoUee/or" alld " Su[,· GoUeetor " de fined. Rep. e3J' 

cept as tq Adell) Bom. Act [ of 1884. 

14. Gess collected pret.ious to operatioll of Act. Rep. Act· XII 
of 1873. 

Sindh and City of 
Domb:>y eXclnd.d. 

Sbort title_ 

15. This Act is not appli~llble to the Pro
vince of Sind or the City of Bombay. 

15. This Act mlly be cited as the Bombay 
Local Funds Act, 1869. 



TElE 

Sind Local Funds Act, 
BOMBAY ACT No. VIII OF 1865. 

[27", December. 1866]. 

An Act to anthorize t.nntion in the Province of Sindh for 
objects of public local utility and improvement. 

p,.e·rmb~e. -WHIIREAS it is expedient to provide funds for local 
wOJ'kH of pnblic utility llnd improvement 1 .............................. ; It is 
enacted ns followa :-

1. Lev!! Q/ t.cul ceBS 07< land •. -lt shall be lawfnl to levy fOI' the 
purpose~ of this Act from all lands in the Province of Sindh a cess not 
exceeding one anna on every rupee assessable to the ordinarlland
revenne, and Knch cess shall be levied in the same manner, an nnder 
the same rules, as the ordinary land-revenne : 

Le~!I of Cesl on ISltled lant/8.-Provided that in all cases where an 
IIssossment of land-revenne has been authoritatively fixed for a term of 
years before this Act comes into operation lind no cess has been thereto
fore levied upon snch assessment, the cess authorized by this Act to be 
levied shall not be levied until the expiration of such term: 

Ces. 011 IandB A6reafl~' 8ettled to be i",po"d at tim. oj .. relemdllt.-Pro
vidod also that, in respect of lands of which a settlement for a term of 
years may be made afer this Act comes into operation, such cess be 
Imposed at the time when such settlement is made, and at no other 
period during the currency of the term. 

No/a.-Tbe Det proceeda of the ..... on land and of the shop-tu levied under 
Bom. Act 8 of 1886 are to be oredited to the Loc:a.l Fund oonstitnted by the Bom
bey Looal Boards Act, 188' (Bom. Act 1 of 1884), ..... " of the~ Aut. 

2. CeslO!l alienatedlant/8.-It shall also be lawful, in the case Of] J 
jllgir and other afiw1:OOlands, to levy snch cess at the rate 2 r of] five 
per centum on the assessable value of those lands. instead of the rate 
hereinbefore directed to be levied. 

S. lAD, oj C68./rom/a",.". oj land or .air r_!te.-It shall also be 
lllwful to levy a cess not exceeding one anna on every rupee leviable 
under the head of llind or sair revenue from all farmers of land or slIir 
revenue who may take farms subsequently to this Act coming into 
operation. 

4. uD,of,hop-Ia:t:.-It shall also be lawful to levy a shop-tllx at rlltes 
IIc~'Ording to clllss8lI to be approved lind notified by the Commissioner 
in Sindh from time to time, but in no case exceeding rnpees ten per 

1 The words .. and to aid in defraying the upense of u.e Depanmen~ of Puhlic 
Worb in !.be Provinoe of Bindh" were repealed by !.be Bombay Local Boards Act, 
188' (Bom. Ac~ lof 188'). 

I The word .. of " _ .w..wtuted for t.be words "heretofore castomarilJ levi· 
I ell, IIIIIIIIlI1 " bJ u.e Bombay Local Bor.rde Ad, 1884 (Bom. Ac~ 1 of (884). 
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annum for each shop, and such tax shall pe leviable from all [,ersons 
who carryon any profession, trade or employment for gain, and use a 
shop or office for the purpose, n nd shall be enforced in the same man
ner and under the same rule& as are provided for the levy of land
revenue, so far as applicable. 

5. Cess and talE by whom levied arid II~w t'olltcttd.-The cess and tax 
to be levied under this Act shall be levied by the Commissioner in Sindh 
under the orders of the Governor in Council of Bombay, and shall be 
collected by such officers as the said Commissioner, acting under such 
orders, shall direct to collect the said cess and tax. 

6 to 8. [Assigllment of portion of lalEeS 10 local jur.d commillets; p1~
melli of resid"e to Goverf<",61<l; UCCOUI,t /" be kepi.] Rep. LJom. Act I of 
1884. 



THe 
Bombay Revenue Jurisdiction Act 

-:0:_ 

ACT No. X OF 1876 

(As amellded b!J Ads XVI of 1877, XV of 1880, XII of 1891, IV 
of 1894, XIV of 1895 alld Bom • .Act XXI of 1929). 

[28th March 1876 

An Act to limit tAe jurisdiction of the Civil Courts through
out the Bombay Presidency in matters relating to the Land
re\'enue, and for other purposes. 

WUEIlEAS in certain psrta of the Presidenay of Bombay, the 
jurisdiction of the Civil Conrts in matters 

{'r .. lDb).. connccted with the land-revenue is more ex-
tensi ve that it is in the rest of the said Prcsidency ; 

And whereas it is expedient that ,the jurisdiction of all 
the Civil Courts in the ~aid Presideucy should be limited in manner 
hereinafter appearing; 

And whereas it is also expedient to amend the Bombay Civil 
Conrts Act, section 32, and to revive certain provisions of the [1] 
thirteenth section of Regulation XVII of 1827 of the Bombay Code, 
which was repealed by the Land Improvement Act, 1871 ; [2] 

[1] Boot.ionl7 of thia Act which revised •. 13 of Bom. Reg. 17 of I8n was 
.... pealed by Aut XV of 188Q, oxcept in scheduled distriots to whiuh the Bombay 
Land Revenue Oode, 1879 (Dom. Act 3 of 1879) does not extend. 

[It] The portion r..pealed by the Repealing and Amending Act IV of 1894 ie 
omit~. 

It i, hereby enacted M follows I-

Short title. 
I. This Act may be called "The Bombay 

Revenue Jurisdiction Act, 1876:" 
80 much of section four as relates to claims to set Mide, on 

the ground of irregularity, mistake or any 
OOlllDlODcement. other ground except fraud, sales for arrears 

of land revenue, shall como into force on such· day as the Governor 
General in Council directs in that behalf by notification in the 
U<I:ett4 of I'I,Iia. The rest of this Act shall come into force on the 
passing thereof. • 

And it shall extend to all the territories [or the time being 
nnder the Government of che Governor of 
~,~_~ ~1~UIICil, but not 80 as t'J Ilffect

-.Tboiolh &ptumbttr IS81-G. N. 1881, P\. I, .. 9:i1, 
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(a) any suit regarding th~ assessment of revenue on land 
situated in toe Collectorate of Bombay, or toe collection of such 
reve':lue; 

(b) any of the provisions of Bombay Acts V of 1862 and VI 
of 1862, or of Act XXI of 1881, or of Act XXIII of 1871 ; 
[a]·· •• 

[a] Olanse (c)waa repealed ~ tb. Repeeiing and..Amending Act XVI)f 18'". 
2. [Repeal o/enactments] Rep. AetXII of 1891. 

3. In this Act, unless toere be something 
Interpretation clause. repugnant in the subject or context,-

"Land" includes the sites of villages, towns and cities: it 
I L d" also includes trees, growing crops and grass, 
, an . fruit upon, and juice in, trees, rights·o[·way, 

ferries, fiisheries and all otoer benefits to arise out of land, and 
things attached to the earth, or permanently fastened to things 
a ttllched to the earth : 

"Land-revenue" means all sums and payments, in money or 
"L d " in kind, received or claimable by or on behalf 

an -revenue. of Government from any person on account of 
any land held by or vested in him, and any cess or rate authorized 
by Government under the provisions of any law for the time 
being in force: 

"Revenue officer" means auy officer employed in or about the 
'Be offi" business of the land-revenue, or of the sur-
, venne eer. veys, assessment, accounts or records connected 

therewith. 
4. Subject. to the exceptions hereinafter appearing, no Civil 

Court shall exercise jurisdiction lIS to any of 
Bar of certain snita. the following matters :_ 

(a) claims against Government relating to any property apper
taining to the office of any hereditary officer appointed or recognized 
under Bombay Act No. III of 1874, or any other law for the time 
being in force, or of any othet village-officer or servant, or 

claims to perform the duties of any such officer or servant, 
or in respect of any injury caused by exclusion from such office 
or service, or 

8uits to set aside or avoid any order under the same Act or any 
other law relating to the same subject forothe time being in force 
passed by Government Of' any officer duly authorized in that 
behalf, or 
. claims against Government relating to lands held nnder treaty, 
or to lands granted or held as sai·anjam. or on other p"litical tenure, 
or tu lands declared by Government or any officor duly authorized 
iu that behalf to be held for service; 
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Scope.-So far 88 a plaintiff's claim to perform the dnties of any office or 
claim for the cancellation of tho watan register is concerned, the words of this 
seclion aro wide enough to preclnde the mvil Oourts from entertaining snch claim. 
A .nit, however, for a declaration that the plaintiffs are the nearest heir" of the 
deceased representative watandar is not barrtd by thie Bection (Harlmant. Seerstarll 
of Stato, 54 Bom. 126, B. c. 32 Bom. L. R. 1(5). 

Where a persoll in posses.ion of vatllD IIInds nnder a mir88 lease or morbgage 
from the Ownor continnes ill adver.e pO.Bession of the land after death of the owner 
for the .tatutory period, he i •• till liable to be ousted undor tho Hereditary Offic .. 
Act, IIDd .0 he i. at Blast entitled only to nn injnnction r .. training tho owner. from 
taking proceedings other thllD under the Hereditary Offic .. Act to recover po .... -
.ion. .A n order which, thongh purporting to be passed under the Horcditary Offices • 
Act, i. not authorized hy tho Act, doe. not come within tho purviow of thi. Act 
(JlauaftcMnd •. Vi/halr.n, 37 Bom. 37). 

Suit to recover Saranjam lands.-A .uit to recover back pos .... ion 
of land, the Saranjam rights in which h&ve boon resnmed by Government, is not 
barred by this .ection (Gur .... ao •. S.cretary of StaU, 41 Bom. 408). 

"Claims to perform duties of Hereditary ofllcer."-The piaintiff 
who w •• a Deshpaude, an Hereditary District Officer, claimed against Government 
to perform the duties of a D .. hplIDde's offioe II.ld, that Bnch .uits were llXuluded 
from the jurisdiction of the Oivil Oourts (Na,·ayan •. S •• rotarll of Stat., P. J. 
1897, p. 42;). 

"Claims relating to property of village ofllcer."-When it ha. 
boon decided that a particnlar land i. Bervioe inam land, the m vil Ooun, nnder this 
ela.s., ceases to have jurisdiction over the plaintiff'. claim against Government in 
raspeet of th, tr ... growing thereon, 88 .nch .Ioim. related to property appear
talning to th. offiee of a vill,,!!. officer (D. ,,/Oza Dt.i ..... S,cr.turll of Stau for India, 
18 Dom. 319). 

"Claims In respeot of lnjury"-A suit in respect of lIDy Injnry caused 
by u:.lll8ion from offic. or •• rvic. i. b>rred by th. 2nd paragraph of cl. (II) of 
this section. Having regard to the wording of th. clauses of this section, the her 
therein provided is not limited to suits again,t Government (Na"" •• .Ila/w.deo, 
11 Bom. 614). 

'''l'reaty.''-The word ·t ..... t1' in this clause ought not to be broadly inter
pretod.. Th. word 'tr ... ty' must, s .. iug that it is not defined in this Act, recei ... 
its gtlDerally acceptad me.uing .• i. , that it i. au agreement between two or more in
dependent soveroign powe .. of State (lialabhai.. T", Seentarll of Star. for India, 
1I1l Bom. 19). 

"("Jaims to lands held on pol1tlcaI tenure."-A .uit in a Ci .. il 
Court against Gov.rnment to reuover po .... sion of inam IlIDds together with arrears 
of the amals is b .... red both under this section and 8. 4, of th. Pansious Act (XU [ of 
1871). It was barred under Beg. XXIX of 1827. Theee Acts, tbongb not re
tr03)l<."tive iu their operation, st.i1l do not create rights to relief against lhe Gov
ernment where no •• "uhoistad before (SM""" • •. s. .... tary of StaU Jor India, 11 
130m. f22). 

Commutation of watan.- Where" Oollector ord .... commutation of 
v,.tan •• rvi"". at lh. iustau,.., of the widow of tbe l ... t vat..~ndar, but without 
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observing the procedure prescribed by s. 73 of the Bom. HereditaryOfficesA.l, 1874, 
the order passed is ultra .,m. of him ; and a suit to aet it aside can be entert&ined 
by a ?ivil Oourt notwithstanding the provisions of c1. (a) of tbis section (Bhikaji 
v. Secretary of Sta", 27 Bom. L. R. 463). 

Suit for deolaratlo·n.-A suit for a declaration that the plaintiff. are 
hereditary Vatsndar Kulkarnis, aud that they are entitled to be Vatander and en
titltid to tbe Va&ivat of the Vatau h3l'editarily, is bsrred by the provisions of .lawe 
(,,) of this section (Damodar v. Colketor of Narik, 44 Bom 261). 

Suit for share in emoluments of watan.-Neither Act ill of 1874 
nor this Act contains any provision exdading the jurisdiction 01 Oivil Oourts in" 
BOit bronght to establish a sh"re in the emoluments of a watan which has ..... ed to 
be a service watan (ltfon.godin v. Chhotibibi, 5 Bom. 578). 

Suit for damages.-A suit, in respect of any injury c"nsed by exclnsion 
from office or service, claiming damages by reason of a breach of an agreement be
tween the co-eharers, is barred by pua. (2) of cl (a) of this section (Naro v. ],faha
a.o, 12 Bom. 614). 

This section applies to all suits, and not to snits against Government only 
( Ibid.). 

MalntainabUlty of suit as against Government.-Where an 
order was passed by the Goverom.nt under s. 36 of the Watan Act recognizing tho 
claim of a certain person to succeed a dooeased represent"ti ve watandar, it was 
lwld. that a Buit against Government to have the resolation of the Government set 
aside is barred under this section (H,,"ma," •. S.crot"ry of State, 54 Bom. 125, •••• 
32 Bom. L. R. 155). 

Suit against Govet"nment.-8o far as the plaintiffs seek to have their 
own right to officiate declared, the Civil Oonrt has no jllrhdiction since the passing 
of the Bom. Hereditary Offices Act, 1874 ; bot that Act did not take away' the 
jurisdiction of Oivil Oourts to determine who were watanders. The discretion of 
tho O"lIootor only cem. illto play when it is determined if one is a watander ; so far 
as tho plaintiffs ask for a declaration that defendant i. not entitled to b. On the list 
of watandars, the Civil Oourts have jnrisdi.tion (l'.lIappn. Tn. S •• rotary of SI"", 
P. J. 1888, p. 224). 

Where an order is p.ssed by revenne officers thst a person is not a V Iltsndar 
a suit to obtain a declaration from .. Oivil Oourt th,t the decision is bad, is barred 
under the 3rd paragraph of c1. (a) oC this BJOtio •• If such a .uit Beeks relief against 
Government relating to vatan land, it falls aLlo within the 6 .. t paragraph ot .1. (~) 
(Ba.lingdppngouda •• S ... ~ta'g of Stal', 28 Bom. L. B 6~1). 

A party against wbom an order ''""pn'" is mode by revenlle allthoritiea is en
titled to have the matter fully hoard after argnmonts on both .idea. An order so 
posBed on further hearing is not an order passed in revision, but an order properly 
made after hearing botb the partios, on. of whom 1iad not bJOn hoard on tho pre
.. ioUB occasion (Ibid). 

Jurlsdlotlon of Civil Courts--The Oivil Oourt has no jnrisdiction to 
set aside orders mode ODder 88. 11, llAand ~ (2) of tbe Dombay Hereditary Offices 
Act (Ibid.). • 

Under para. 2 of cl. (<I) 01 tbis seJtion the jllrlsdl.tion. of a Civil Oonrt Is 
excluded in a .nit hy a Desbpauc'o, an bereditary district officer, rlaiming against 
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lovernmont ~e right to perform the duties of a De.hpsnde's office. The meaning 
If ~ word! "clailD. to perform ~e duti .. of I>ny such officer or sorvant" is to be 
,aken from ~e preceding senoonoe (Naray"" II. S ..... tary or Stat., P.,J. 1894, 
~. 450). . 

A Oivil Oonrt bas no jurisdiction to entertain ~ snit brought by Mahan for 
~doo1aration ~at tbey are entitled to a .bare in the Maharki Vatan and for an 
injunotion ,,)straining ~ defendants frOID ob.tru.ting them in the enjoyment of 
,he said sbare (Bhi." u. Vithy", 25 Bom. 186). 

Under ~ section a Oivil Court bas no jurisdiction to enoortain .. snit for a de
claration that the plaintifLJ are watandar patiLl and kulk~rois of the till.g., and fQr 
cancellation of ~e watan register. Tbe word! of this section in question are wide 
,oougb to preclude the Oivil Oourts from entertainiog aoy claim to ~ watan 
offices in oppposition to the clailD of the bereditary officers appointed or 'recogoized 
under the Bom. Hereditary Offices .Act, 1874, and aLlo any claim for the cancella
tion of tbe watao regie tar ([.,pm"" ...... I> SlIri'''I.,.., 61 Bam. 830, P.O.). 

The jurisdiction of the Civil Oourts to entertain ~e olaim for I> refuud of the 
Dootribution levied ander ~e Bom. Hereditary Offices Act, 1874,;' not barred 
by ~Ie .ection (Ibid). 

The Mamlatdar paseed a decree in plilutiff'. favour in)ln a. .... me.t suit for 
rent. In ~e cOllrse oUhe execution prooeedingo nnder that deoree, the plaintiff 
got attached a bnffaIo bJlooging to ~e def.nolant. Ou this, ~e petitio.er applied 
to ~ Mamlatdar to raiee the I1ttachmeat on tbe gronnd ~at tb. buffolo bad bc<-", 
plodged to him aad the SI1lD8 was ordered. Plaintil!'. case wao that the alleged 
pledge was a frand and she sued for damagee. H.ld, tbat the suit was intended for 
tbe rebearing of the decision of the Mnmlatder as to whether the buffalo was 
plc>dged to ~e applicant and was not a OOlUJjidt suit for damages for a frand 
practised on tho ooart and that oonsequently it wa. no~ m-untain.ble (S"da.hi ••• 

RodlrnlMi, Sl:Dom. L R 6l14). 

It is competant to & Civil Oonrt to grant 11 declaration that ~e plainti1fo are 
Wat&ndan ofaXaharki WatBn (Raoji 1>. Dagdu, 41 Dam sa; '. c. 18 Dam. 
L. R. 839). 

Wbare Government have ... olved tbst a certain person ahomd b. recognized 
as a r.preaentBti ve watandBf of 11 wahn, a snit bronght against Government to set 
aaide ~. Government Reoollltion ;. bnr .... l onIer thio ae!tion ('1",. •• ", D. s.crelnry 

of Slol4, il4 Bam. 125; '. c. Si BOlD. L. R. 155). 

CogalllllDce of Civil COllrl.-A snit by ~o Mah ... Vat.:md&rll to r .. train 
the village •• of their village from deliv .. iog the carcas ... of dead animals and pay
ing balula to the mang., ;. not oogoiuble by a CivU Ooort, having ri..gord to s. 18 
ot the Dam. Horeditary om .... Act, 1814 (tinA."". Kri,luro, 47 Dam. 9:;). 

A Bnit to obtain a declaration tb,t tho PI~int.il!, being of u.. old •• t family, is 
the nearer heir to the late Vat&ndsr tIun the def""dant, Ie cogniBlble by the Civil 
Ooort <S~r t. Dallolraga, 17 Bam L. R. 72:». 

Cl. <a> ollra vlrE's.-The plsintil!, a watandar ]l'&til, w .... andor ord!rs of 
GoVlJrnment, dismissed froID his office, I1nd his life-in_t iu P .. Wki _tan ..... 
forfoitod. H. oned the &1Ntary of Slate for .. d""lar ~tion that tbJ onLor of 
Gov.rnment was iJIogal and did not ~y oftect forfeimre within the ~~ of 



6 

s. 61 of the Bom. Hereditary Offices Act, and for possession of, the lands. Tbe 
lower ODort dismissed the soit on tbe groond tb,t is wa, barred by para. (1) of 
cl. (n) of this section. The plaintiff appealed contending tbat para (I) of cl. (a) 

was ultra "'re. of the Government of India: Ii.ld, that para. (I) of cl. (a) was not 
ullra ~ir.. of the Government of India, inasmuch as a claim .like the plaintiffs 
could not have been brougbt in the ordinary Oivil Oourts against the East Indh 
Oompany by virtue of the preamble to Act Xl of J 852 (Racnangauila P ~'CT8I"ry of 
Stato, 21 Bom. L. R. 1155). 

"Claims to land held for service."-This claose ban the jnrisdiction of 
the Oivil Oourts to entertain suits against Government regardiog land of wbich the 
plaintiff is put into occopation by Government free from exemption of the reward 
of his service. The plaintiff cannot escape from the bar by oontending that bis 
claim is for the possession of land, while the property tbat appertains to hi. office 
is not tbe land but tbe revenne arising from the land (Appaji P. Soersla,'Yof Slalo, 
28 Bom, 435). 

Land held In Saranjam-Sllit against Governmenl.-The Inam 
Oommissioner decided in 1858, under the provisions of Act Xl of ;8:;2, tbat cer
tain estate was Saranjam and not sarva Inam. On tbe death of its bolder 1', in 
1899, Government resumed tbe property on the groond th.t it was Saranjam and 
granted it to V, One of the grandsons of 1'. The plaintiff, another grandson of 1', 
sned the Secretary of State for India and V, for a declaration of title to and for 
possos.ion of the property, alleging that it was Serva Inam and th,t it was not 
competent to Government to resnm. and regrant it to any ono it liked. Hold, (1) 
tbat tbe deci.ion of tbe Inam Oommissioner was, by virtue of tbe provioions of r. ~ 
of Sch. A of A rt XI of 1852, final as regards interests concerned in the decision; 
(2) tbat tbe title to and continu~nce of the estate mo.t bo determined under Scb. B. 
r. 10 of the Act onder soch rules as GJvornmont migbt find it necessary to isouo 
from time to time j (3) tbat iu accordance with tbose rules tbe estate was on P', 
deatb re.omed by Govornment wbo r .. granted it to V j (j) that the .uit baving been 
one against Government relating to land b..Jd ... S~ranjam, w.. exclllded from tbo 
jurisdiotion of tbe Oivil Oourt by ~b. provisions of .ub· ... tion (a) of this section 
(R"m.'ao v. TM S.C1·.ta,'y of Slat', 11 Bom. L. R. 1333) 

Mllhar Valan,-Tbe pltUntifla, wbo were residing in a village, sougbt for 
an injnnction to prevont ths skins of their doad auimals bolng takon away by 
defendants who were Villago Moh&td and claimed tho rigbt of taking away the 
.kin. as V .. !.andnrs, Tbe lower Conrts held that the .uit was barred by $. 18 of the 
Hereditary Offices Aot, 1874, and snb .. ection (a) of tbis .ection •• Th. plaintiffs 
baving nppoaled, it WIIS Mid, (1) that the question, whether tbere was or was not a 
Maher Vatan as contonded for, w,," witbin the inrisdiu,tion of ~be OivU ODurt j 

(2) tbat lb. plaintilJ. would he entitled to injunction nnlosa the Mahar. sbould 
.ncceed in sbowing that there was lUI hereditary c.ffice as alleged by them (Sa.la •• 
Smug. 20 Bom. L, R. 99J). 

Allenation,-Wbere, on an application by a Vntandar to declare """,, 
particular alicuation is null and void, the Oollector ref ..... to m>ke an order that 
the alienation i. null nnd void, it is open to the party aggriuvcd to file a snit in • 
Oivil Oonrt "gainst tb. aliunce in r •• p<ct of Ih. alienation (DaUalrnya ~. TuAora .. , 

a3 130m. L. R 876). 
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(b) objections-
to the amount or incidence of any assessment of land-revenue 

authorized by Government, or 
to the mode of :u,essment, or to the principle on wh ich such 

assessment is fixed, or 

to the validity or effect of the notification of surveyor settle
ment, or of allY 1l.)tilic'Ltiou determining the period of s~ttlement; 

o bj. c i ;05.-.\n objection to como with either of tho two bond. 1 "nJ 3 of 
,.1. (II) of lbi~ ~~t,iO:1 IU\1::it bJ nn OJjlctioD whi.,h r",cb..:i tbd'U diroctly) i . • , an 
Ub;CClioll ro tbJIU /1':1' A'S whh:b :I..hntt::; lobJ li:l.bilL.y to P 'y Jo.n,l revljnu~ ou thJ p'ut 
of lhu ob~t,.'Ctor uat ql\'lrr\,1l~ wil.h iti amount or inciJ"n~ or LbJ Vd.1idity Bud ofit)Ct 
Clf (lie Ut)Li!i\:~lion of aunuy s"t;..lJ O,Jut la.; by tla;mB~lf);& objec:.iona.bl~, not b&;aUS6 
OOllle obh,r right u1i.",~, thJm or m,k,. ,bem iuapplicablc to hi. partieul, .. e,,"C. 
ObjPl:liou:J in c1 (b) may be r3ised by n suit or in Jl3f~nc~ to a sui.t; but in whicb
,vcr way tboy ar. mi,.,d the ... IUIl.t bJ 01 lh. particular nature d""crib..od in eL (6). 
Whore Ib..y f .. n out,iJ. tb.,t el .... , they c.n bo raised in defence ... well". by a 
euit (I.t.l.hum,,,, •. Go";"d; Gooin-l •. Luk.hu"'UII, ~8 Dom. 74) 

.. Ohjeotlon to amount ......... land-revenue."-
In a s\lit by on inomdor of a "ill.go agoinst a Khot t.o recover rent in kind 

(o"cording t.o Ihe m .. ket role at the time of payment), the defendant (Khot) oon
t""ded I·hnt he was only liable t.o pay cash 8&1essmrnt 8a fixed by the survey made 
by th., BriU.h Govermo""t, which was at a lower rate than he had previously paid 
and thet the Civil Oourt had no juriediotion t.o entertain the auit nnder ·this cia ...... 
II.11l, that aa there was DO ObjectiOD by either party t.o the amount or incidence of 
l188 .... ment of land-revenue fixed by Govcm1ll8llt, and l.be qUllStion being whether the 
Khot W811 liable t.o pay t.o the in ..... dar maktoa or aaaesslD8n~ the anit was not taken 
away from the oogoizaoce of a Civil Conrt by thia clanae (GaR{Jud/".,. •• U",6",." 18 
Bom. 625). 

J'urlsdlclioD of Civil Cou'l.-Wa .... water-rate i. I.vied under s. 48 of 
the Irrigation Aot, the questton whether the Civil Conrts have jurisdiction in view 
of oJ. (b) of this sectiOD, in a suit for the determination of the legality or otherwiso 
of such lov1, depaoda upou whether the iooideuce of the rate is authorized by the 
proviaionB of I. 48 of tho Irrigation Act. Under i~ the condition precedent to 
levying the ratoo ia not the fact aacertained by evldaooe whether the water in disputoo 
haa per<lOlated from the canal, but the opinion 01 the O.wal Officer that it has so 
peroolated, he and net the Oivil Conrt being mode the Jodg.> of such peNOI .. ti.on for 
tho pnrpoo .. of the Act. Such water-rate falla within the denomination of land
revenne (Bol._ •. &"""'7 of s_, IIi! Bom 877). 

(c) claims connected with or arising out of any proceedings for 
the realization of laud-revenue or the rendering of assistance, by Gov
ernment or auy officer duly authorized in that behalf, to superior 
holders or occupants for the recovery of their dues from inferior 
hulders or teuants ; 

elaims to set aside, on a account of irregularity, mistake or any 
,other gruuud except fraud, sales for arrears of land-revenue i 
I • 
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" Claims oonneoted with prooeedings for realization 01 
land-revenue."-

The plaintiff sned to redeem certain land mortgaged by him to the 6rol 
defendant. The .econd defendant claimed the land ... owner, alleging that the mort. 
gagee had failed to pay the ...... ment on tho land to the N atiye Chief to whom il 
was due. Tb. latter had accordingly sold it by public auclion to reali •• the a .... s· 
m.nt, and he (defendant No.2) had bonght it. The Oourt of firot instance rejected 
th. plaintiff's claim on Ih. ground that the .nit could not be .ntertained by a Civil 
Conrt under the provioious of this dct and the L~nd ne.euue Ooue. On app.al th, 
District Conrt r.ver.ed th. decree and remanded the e .... for trial on th. merits 
Held, confirming tb. order of the District Conrt, that Goyernment having rendered nO 
a •• istanc. in the proceechng. for the realization of the rev.nue by tho Native Obiof 
on whom Ihe defeudaut rolld, the jurisdiction of the Civil Court W·,S not takeu a\Vay 
by (,1. (0) of this section (,\["Md .. ~. [.uk.Amnli, 17 Bo:n 68·) . 

.. Claim to set aside sue for arrears ofland··rev.:lRue."
i'luint'ff w ... tho owner of a certain villagJ D.fend.nt No.3", • tho ",.tau. 

dar Kulkarni 01 the village. He enjoyed for lho performance of his duties SOlDO 

inam lundo, and a cash allowauce of & 5 paid annn.lly by the iu.md~r. In 1884. 
deft:ndant No. S h.ving foiled to perform th ••• rvice in person or by deputy the 
Oollector appointed defeudant N". 2 10 act as KulkArni. D.fen<l.nt No.2 offici"t..<l 
from 20tb November 1884 to 4th December 18~6. On the application of DoleuJ. 
ant No.2, the Collector inere .. ed hi. remuneration according to tbe seal. fixed for 
Govtrnment vill.gea known ... tho Wingate .cale, and ordered plaintiff to pay the 
increased remuneration, •• as to make IIp th. amount doe under that scale. 00 
26th September 1890, the Oollector recovered the 811m of & 171 from the plaintiff 
by attachment of bil! property. The plaintiff thereupon sued the Beeretary oI 
State for India in Counell to recover this amount a. being illegally Ie.ied. The 
defendant pleaded that tb. Oollector, having detarmined cthe amount of Defelldant 
No.2'. r.mlln.ration under s. 17 of the B.reditary Offic .. Act, 1814, the plaintiff 
had no cause of action against him, and that the .nit was barred under this cI8l1". 
lI.ld, that ... the .... h payment made by the plaintiff to the vatandar was certain, 
and not of a f1llotnating or indetorminate character, the Collector had no power to 
inoreas. the remnoeration of the officiator noder s. 17 of the Hereditary Offices Act, 
and that the suit w ... not barred by this clause (Anan/aoMrytJ~. & .... 'ary of S,,,,., 19 
Bom. 581). 

.Au ordar made by a Oollector removing A's lands from his Khata, and 
transferring them to R's Khata, on the ground thet A bad allowed the ....... ment 
thereof to fall into arrears and that B had paid the ...... mont, does not by itsolf 
amount to forMta ... of A'. inter .. t iu the lands. A soit by A to recoYer .ncb land 
from B heing aimply a snit between priyate parti .. for the pnrpoae of estabmhing 
a private rigbt, this e1anae does not bar the jurisdiction of the Civil Oourt (BAau 
•. lInri., 20 Bom. 747). 

" Prooeeding' Cor the reallzattoI(of land-revenue."-
A snit for a declaration that an order of forfeitnre under •. 153 of the Bombay 

Land Rev.nue Oode pasaed after an attoobment issued under 8. 150 of the'salDO 
Oodo WIllI illegal i. not barred by ~ clanae, .. the ord.r of forfeiture i. not a 
proceeding for the reali .... tion ofland-re.enne (S""",Ida. •. &cre'd'Y of Situ., 16 
Bom. 455). 



Land-revenue does not inolude abkari revenue.-

The plaintiff ened to reoover from tho defendant. a farmer of Ahkari duties on 
Ihe ID&nnfaotnre of .pirits. nnder •• 60 of Bom. Reg. XXI of 1827. a .nm of money 
alleg.d to have been illega1Iylevied by him ... a tax or rent in respect of certain 
cocoannt tr ... tapped by tbe plaintiff. H.ld. that the Oivil Oonrts have jurisdiotion 
to entertain .uch a snit. If tbe claim be held to be one in respect of land-revenue. it 
falls within the ex .. ption contained in 01. (c) of • .-5. U it is not, this section hao 
no application (NtlMytJll v. Stlkkara .... 9 Bom. 462). 

Right of Government to seU land.-Whenever tbe land-revenue 
i. in arrears. Government i. entitled to .ell tbe land and to realize its due. who
ever is the defaoltsr (Balkri.h.1tI v • . lfadkavrM. 5 Bom. 73). 

Suit to Bet aside sale on ground other than fraud.-Thi. 
cla118e excepts from the jurisdiction of the Oivil Oourts claims to .et aaide. on 
account of irregularity. mi.take or any otber grouud exoopt fraud. .al.. for 
Lfrears 01 land-revenue. Itoi. doubtful whether the exception of fraud in thi. 
ulau.e is confined to fraud on th. part of office .. conducting .ale for arrear. of land 
revenne (Ibid.). 

Suit to Bet aside Colleotor's order.-The pred .... sor-in-title of de
f""dante NOB. 2 to 8 alienated hi. vatan land to the plaintiff. Aftor the deatb or the 
alienor. the defendants applied to tb.Oollector to take proceeding. for tbe protection 
of th. vatan. On October 5. 1904. the Oollector made a doclaration. under s. 11 of 
the Vatan Act. tbat the alienation waa noll and void. Th. Oollootor did not .11 .... 
marUy resume po ..... ion of !>he land bllt decided to ....... it at a full r.ut. On 
Joly 6, 1908. Ihe Oollootor held furtb.r proceedings and ass ... ed the land at a 
...... tal of Ra. 75 per annDlD. On March 15. 1915. the Oollector ordered to forfeit 
tbeland ... the plaintiff had not poid tb. fuU amount of arrears of rent then dae. 
The plaintiff saed for a declaration lb,t the order of forfeitllre m,de by !>he Oollec
tor was invalid. He C/Ontended tbat tbe reat W&B d ... from July 6.1908. when the 
BBs ... ment was 6xed ; and thore were, therefore, ao arrears of rent dll.. Hold. that 
the plaintiff'. snit W&B harred by cL (c) of this section (Dhtmdi v So.,..".,., of S"'''. 
11& Bam. L. R 785). 

Wrongful attachmeDI.-Th. defendant who WAS .. Mamlatdar of 
KhanaPIlf. in the Sata... District. attached some pi8088 of jag<",y which were 
being taken in five oarta on .. pllblio road by the plaintiff" .on fr.,m the fields of D. 
who om arreanl of land-revenne to Q"vernmeat and had to satisfy two d""r ... in 
assist&noe ........ The defendaat waa not invested. by the 001leotor of Sater.. Dia
tric," witb u... powan contained in a. 110 of the Land-Raven ... Oode. The plaintiff 
rued " ani\ &gains\ the defendaat to reoov.r damageol for wrongflll .. \ .... hman'- The 
10 ..... Court dismiased t.he ollit on lhe gronnd that it W&B barrei byo. '(c) of this 
Aut; and tba\ as the dcf.ndant acted _1* and was anthoriBod under e. 1M of 
lhe Lud·RovonDe Oodolo dis'rnia t.he property. the oui' was barred by o. 6 of this 
Au'. On appca1 i' waa A.I!l, that s. , (c) was not a bar to the ani," in .which there 
was a claim arioing oa\ of the aDcguoi illegality of \he proceedings taken for the 
roolisation of tbe land-revenue. The proceedings mentioned in • , (c) mus' be in 
their inoeption Iega1 (UoJOgRM ••• Ditoltar.15 Hom. L. B. 66;). 

I 
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(d) claims against Government-
(1) to be entered in the revenue surveyor settlemeut records 

or village papers as liable for the land-revenue, or as 
superior holder, inferior holder, occupant or tenant, or 

(2) to have any entry !!lade in any record of a revenne sur
vey or settlement, or 

(3) to have any such entry either omitted or amended; 
(8) the distribution of land or allotment of laud-revenue on 

partition of any estate under Bombay Act IV of 1868, or any other 
law for the time being in force ; 

'( n claims against Government-
to hold land wholly or partially free from payment of land

revenue, or to receive payments charged on or payllble ont of the 
land-revenue, or to set aside any cess or rate anthorized by Govern
ment under the provisions of any law for the time being in force, or 
re~pecting the occupation of waste or vacant land belonging to 
Government; 

Olalm to hold lands free from payment of Government 
revenue_-The effect of the amendment of this sootion by A"t XVI of 1877 is 
that Civil Oourts mentioned in tbe Distriots annexed to the amending Act are not 
prevented from exercising their jurisdiction over olaims against Government to bold 
lands wbolly or partially froo from payment of land-revenue (KalahMi e_ TIw &ero
tary of Stat. for I..dia, 29 Bom. 19). 

, Olalms respeotlng oooupation of waste land."-Tbe fact that 
tbe tenants of the neigbbouring lands bave out the grass on the disputed laud for 
the rab of their rico cultivation and have taken the produce of the tr<l& standing 
thereon would not change the oharacter of tbe land whicb was always treated as nn
asses.ed waste Ianel (Sland"", e. Tlao S'Cf'fJltJry of Slae., P J, for 1893, p.248). 

Righ t of Government over waste lands.-While the Oourts may 
have jurisdiction to declare that the villngers of q. .pecified village are entitlo.I to 
rights of froo pasturage over Government waste lands within the limits 01 their 
village, still they can go no further and enjoin the Oollector to pursue any partioular 
course in connection with them, wbile he is actiug honG fide in pursuanco of the powers 
whicb the provisions of the statute confer upon him. Tbe claim being against Gov
ernment respooting the occnpation of the waste land belonging to Government, the 
Oivil.Oourts ~re preclud~ fro~.Dtortaining it nnder 01. (f) 01 this sootion; A 
~.tion roIating to the disoontinuons occupation of village wastes by the vUIage 
cattle is as much a question of land-revenue as one relating to the permanent uocupt.
tion of them or a portion of them by an individual (Trimbak e. &Cf'fJ/a" of SI,,", 21 
Bom. 684). . 

0) claims regarding boundaries fixed under Bombay Act No, I 
of 1865, or any other law for the time being in force, or to set 
aside any order passed by a competent officer undor any such law 
with regard to boundary-marks: • 

Provided that if any person claim to hold land wholly or 
. partially exempt from payment of land-re-

Provl8o. venue under-
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The jurlsdlotlon of a Civil ("ourt is not ouBt8d by this clanse, in case 
of a dispute as to the position of the boundary line between two snrYey numbers as 
laid down by ~he survoy authorities, the defendant alleging that the bonndary 
marks were changed, the plaintift alleging that they are in their right direction 
(Bala •• NaM,1'. J.1898,p. (1). 

Adverse possession of survey numbers.-The Oollector's decl
lion as to the fixation of boundaries, under sec. 121 of the Land-Revenue Ood., 
1879, does not prevent one of the disputing parties filing a suit in the Oivil Oourt on 
the ground that he ~ acquired a portion of his neighbour's survey number by adverse 
possessioD (BAaga. Dorabji, 43 Bam, 67). 

Proviso oontains no exoeptions in rt'Bpect of holdings ull"";"mpa.ded by pro
prietary right in the soil and there !is no saving olause whioh would snggest that 
Inch a olaim to such holdings might fall within the purview of the 1'ensions Aot. 
The rigi!t of an alienee of the revenne to sue for distnrbance of his possession by a 
stranger or by Government is olearly recognized by the proviso, and the only oondi
tion reqnired is that the olaim shonld bo undar an enactment, instrument, sanad, 
written grant or judgment such Q8 is described in the pro,iso (Bal.a .. , •• 7',.. &cr.
la''1l'1f Stat. for Illdia, 29 Bom. (80). 

A penon claiming the benefit of the proviso mnst prove thet there was a 
written grant hy the British Government, and. it cannot be presumed that a 
written grant of some kind mn.t have been made simply becanse a grant is not denied 
(7'''' S,cretary of St.", •. DolptAtMai, 1'. J. for 1898, p. 168) 

The eftect of the proviso is that where ..;. oooupancy tenant holding nnder 
Government is called npon to pay land revenne aooording to the survey rates, it is 
open to him to resist the .1 .. im of Goverument in a Oivil Oonrt on the gronnd that 
he holds under a written grant or an enactment, &0., which prevents Government 
from olaiming more t·han can be reoovered under the grant or enactment, &c. 
(Lni ..... an •• G"",nd, 28 Bam. 26). 

(h) any enactment for the time being in force· expressly 
creating an exemption not before existing in favour of an individual 
or of any class of persons, or expressly confirming such an exemp
tion on the ground of its being shown in a public record, or of its 
having existed for a specified term of years, or 

l'rote.-Olansos (Ia), (i), (i) and (k) stand independent of one another; the 
sourae of \iU., referred to in esoh, stand. apart from the rest, and each clause is 
connected only with that portion of the proviso which precedes c1anse fA) (KalnbAai 
•. Tlw &Ct'llary 'If S/tI" for India, Il9 Bam. 19). 

(,) an instrument or sanad given by or by order of the Gover
nor of Bombay in Council under Bombay Act No. :Il of 1863, sec
tion I, clause £rst, or Bombay Act No.7 of 1863, aection 2, clause 
first, or 

(j) any otber written grant by the British Government ex
pressly cl't'ating or confirming such exemption, or 

"Any other written graDt."-The phrase "any other written grant" 
ill this cl~"""" moans any written grant other than that which fa11a within cis. (4) 
and (i) of this 9ccl.ion (Kalaw.m •. &~I.,., of SlalO, 29 Bam. 19). 
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Snch exemption.-These word. obviously refer to the exemption men
tioned in that portion. 

(k) a judgment by a Court of law, or an adjudication duly 
passed by a competent officer under Bombay Regulation XVII of 
1827, chapter X, or under Act No. XI of 18~2, which declares the 
particular property in dispute to be exempt; 

such claim shall be cognizable in the Civil Courts. 
"Competent oftlcel'."-These words, as used in this clanoe, included tho 

Governor in Oounoil, who is one of the authnities upon whom judicial powen were 
conferred by Act XI of lS52 (JafllJraa..rao •• S,e,..tary of Stat', 13 Bam. 442). 

Rha lib Inam.-Land. assigned to a Khatib inam were enjoyed rent-free 
by the grantee and continued to him on the .ame terms by the loam Oommissioner 
in IS56 under Act XI of lSj2. l'laintiff, an a1ieneo from a Khatib, enjoyed them 
.imilarly from lSe4 to 1910 and claimed to have performed the Khat.ib service. 
In 1911 the Oommissioner r .. nmed th. land. by levying full as.essment on them. 
Plaintiff sned for a .declaration that he was the fnll owner of the lands of the 
Khatibgari right appertaining to them. H,ld, that the plaintiff's claim to hold the 
l .... d wholly or partially freo from payment of I .... d rovenne nnder .... adjndication 
order passed by a competent officer nndsr Act X[ of 1 ~511 was cognizab~ in the 
Civil Oourts nnder provilo (k) to this .ection (Fakrodi" Sa"" ... &c,.,"'" of 8/418, 
22 Bom. L. R. 1166). 

:Land exempted from land-revenue.-Lands appnrten .... t to Kajl 
Vatan were continned by the lnam Oommissioner in 1852 ... sarva inam to a 
predecessor-in.title of the plaintiff. Plaintiff, an alienee from a Kaji, held tho lands 
free of .... ossment, thongh the servi .. of the Kaji continned 10 be performed by the 
d .... ndants of the Kaji. The Oollector ordered in 914 fnll asses.ment to be 
levied for the lands in qnestion and in oas. of non-payment lands to be forfeited. 
Plaintiff oned for a declantion that tho Oollector'. order was illegal and ultr .. • ir ... 
H.ld, that cognizan .. oithe snit by the Oivil Oonrt was not bured nnder •. <I (a)(I) 
of this Aot, for the snit fell within proviso (k) (Afanamadaa"" •• &er.targ of 
Stat" 21 Bom. L. R. 1169). 

illustrations t.J (h). 
(1) It is enacted thll.t, in the event of the proprietary right in 

lll.nds, the property of Governm.mt, being transferred to individuals, 
they shall be permitted to hold the land~ for ever at the assessment 
at which they are transferred. The proprietary tight in certain land 
is transferred to A at an assessment of Rs. 100. An exemption from 
higher assessment not before existing is expressly created in favour 
of A by enactment, and he may seek relief in the Civil Court Ilgainst 
over· assessment. 

(2) It is enacted that when a specific limit to assessment has 
been established and preserved, tIle assessment shall not exceed such 
specific limit. A is the. owner of hmd worth Rs. 100 for assess
ment. He claims to be assessed Ilt Rs. 50 only on the strength of 
a course of dealing with him IIond his predecessors under which his 
Ilind hilS not been more highly assessed. There is no exemption 
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not before existing created by enactment, and A's claim is not 
cognizable in a Civil Court. 

(3) It is enacted that land·revenue shall not be leviable from 
any land held and entered in the land·registers as exempt. A claims 
to hold certain land as exempt on the ground that it has been so 
held by him, and is so entered in the land·register. This is an 
exemption expressly confirmed by enactment on the ground of its 
being shown in a public record, and A's claim is cognizable in a 
Civil Court. . 

(4) It is enacted that the Collector shall confil'oi existing 
exemptions of all lands shown in certain maps to be exempt. A 
claims exemption alleging that his land is shown in the maps to be 
exempt. A's claim is cogniz\ble in a Civil Court. 

(:» It is enacted that assessment shall be fixed with reference 
to certain comide .ations, and not with reference to others. This is 
not an enactment creating an exemption in favour of any indivi
dual or class, and no objection to an assessment under such an 
enactment is cognizable in a Civil Court, 

Baving of certain 5. Nothing in section 4 shall be held to 
sait .. , prevent the Civil Courts Crom entertaining 
the following suits: -

(a) Suits against Government to contest the amount claime<t, 
or paid under protest, or recovered, as laud·revenuc, on the ground 
that such amount is in excess of the amount authorized in that 
behalf by Government, or that such amount had, previous to such 
claim, payment or recovl'ry, been satisfied, in whole or in part, or 
that the plaintiff, or the person whom he represents, is not the per
son liable for 811Ch amount I 

(b) Buits between private parties for the purpose of establish
ing any private right, although it may be affected by any entry in 
any record of a revenue surveyor settlem.ent or in any village 
papers ; 

A Bull between private partlrB relaung '" inam land for the pnrpose 
or .. tablishing .. privskt rigb' tau. .. it.hin 01. (6) of this _\ion (.11_ •. Tri· 
.. ",,6M, P.J. for 1881 p. 191). 

(c) suits between superior holders or occupants and inferior 
holders Or tenants regarding the dues claimed or recovered from 
the latter I 

and nothing in section I, clause (g), shall b 1 held to prevent 
the Civil Courts from entertaining suits, other than suits against 
Government, for ~si()n of any land being a whole survey 
number or a reo)glll~d share of a survey number, 
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• and nothing in section 4 shall be held to prevent the Civil 
Courts in the district mentioned in the second schedule hereto annex
ed from exerci~ing such jurisdiction as, according to the terms of 
any law in force on the twenty-eighth day of March 1876, they could 
have exercised over claims against Govemment-

(a) relating to any property appertaining to the office of any 
hereditary officer appointed or recognized under Bombay Act No. III 
of 1874 or any other law fOl- the time being in force, or of any other 
village-officer or servant; 

(b) to hold land wholly or partially free from payment of land
revenue; 

(c) to receive payments charged on,or payable out of, the laud
revenue. 

• This para_ was added by the llomu"y Revenne Jnrisdiction (Amendment) 
Act, 1877 (16 of 1877)_ 

6. Revenue officers shall not be liable to be sued for damages 
_ _ ~n any Civil Court for any act bOlla fide done, 

J!ar of certain SOltS or ordered to be done, by them as such in pur-
BglUust Revenne officers_ f - . . f I f h suance 0 the provIsions 0 any aw or t e 

time being in force. 
If any Revenue officer absconds or does not attend when called 

on by his official superior, and if the Collector of the District pro
ceeds against him or his sureties for public money, papers or pro
perty according to the provisions of any law for the time being in 
force, such Collector shall not be liable to pay damages or costs in 
any suit brought against him by such officer or sureties although 
it appears that a part only, or no part whatever, of the sum 
demanded was. due from the officer so absconding or failing to attend, 
or that he was not in possession of the papers or property demanded 
of him. 

Aot not done In pursuanoe of law.--
The defendant who was a Moml .. tdar of Khallapur in the Bata ... District, 

attached 80me pi ... s of jaggery which were being taken in five carta on .. publi. 
road by tho plaintiff-s son from tbe fie,\ds of D, wbo owed arrcara of land revenne 
to Government and bad to satisfy two deer .... in assistance cases. The defendant 
was not invested, by tho Oollector of Satara District, with the powers oontained in 
s_140 of the Laud Revenue Oode_ Tbe plaintift filed a snit against the d.fendant to 
recover dlllDoges for wrongful attachment_ The lower Oonrt dismissed the suit on Lbe 
gronod thet as tbe defendant acted 600njidt and wns authorized nnder s. 154 of the 
Land Revenue Code to distrain tbe property the .nit was haired by this section. On 
appeoi, it was luld lhet the defendant wos not entitJed to claim protection under thi. 
section whiob requir..od Lbat the act complained of should have besn done 600n jid. in 
porsuance of the rrovi.ions of any law, &8 lie was not invested by the Oc11octor of 
tho District with poWell contained in s. 140 of the Land Revenue Oode and it was 
not lrovrd that be believed tho prope~ty di.trainoo to he Lbat 01 the defaulter, &8 

required nodor I. 154 of the Land Rovenne Ood. (Gongnrn .. __ Dinlcn" 16 Dom. 
L. R. 665). 



'.rBB BOl\[DAY Ihl'1ENUE JURtsD~OrlOIf AOf J5 

'1. Nothing in any law for the time being in force which 
. authorizes the punishment departmentally of 

l;'uDI.hment or prose- any Reven ue officer for any offence or breach 
cutlon of Revenne •.•• 
0111 .... no har to Civil of duty; or whICh sanctions his prosecutIOn 
remcdi... criminally for such offence or breach, shall be 

held to bar any remedy which may be had in 
the Civil Court against such officer. 

8-10. [Suits against Relle/IUII officers; appeals from their proceed
ings; power JQ1' Local GOllernment to call JQ1' r?Cord.] Rep. Act XV of 
1880. . 

11. No Civil Court shall entertain any suit against Government 

Suits not to be enter
tained nnl... plaintiff 
h .. exhausted right of 
appeal. 

on account of auy act or omiSBion of aJ;iy 
Revenue officer unless the plaintiff first proves 
that, previously to bringinl/: his suit, he has 
presented all such appeals allowed by the law 
for the time being in force as, within the 

period of limitation allowed for bringing such suit, it was possiQle 
to present. 

This section requires only .presentation of appeal and 
not waiting for the Teply.-

This saotion d_ not require that a pla.iutift should wa.it till he receives a reply 
to his appeal from Government. It is enough that he has presented an appeal-
otherwise his suit might beoome time-harred before he receiv .. the reply (AbaJi •• 
&Cf'fl16ry of SIng/or India, -e. J. for 1896, p. 686 ; s .•• 12 Bom. 679). 

Ie Act. "-Under saotion 62 of the Land Revenue Oode, the Oollaot.or ordered 
certain Government land t.o be sold. Holil, that passing this order is an "act" 
within the meaning of this .aotion (Nat"'" •• Tiro SOCf'fIInry of Slag, -e. J. for 189G, 
p.841). 

l'oresl Officer Is Dol a aeveDue Officer.-Tbia aeotion oul,. applies 
to an act or omission of a revenue ollicer, and only In..... where the law allows 
an appoa1. A Forest Officer is not a Revenue Offioer. This Aot mDBt bo constru
ed striotly. No right of appeal can be given except byexprsea warda (Na .... Y" .... 
& .... 16'11 of 81t114, 20 BOla. 80S). 

Th. bar of jurisdiotion contained In this Baotion does Dot appq to c&B8B in 
which a Oollector moves under •. 81 of the Forest A.t (Vn of 1878) to recover, at 
the requ .. ' of. Forest Officer, the price of out-timber sold by the latter under e. 81 
of the Forest Act (HtJrihloai •. &CrtlG,., of Stalo,110 Bom. 714.). 

"All such appeals."-Tbia expression means appeala in reapectofthe,...,t 
or omiesiou." Bence the bar created by this clanae doea not apply where the act or 
omiBBiou concerned is not an order or decision in respect of wbicII there is a right 
of appeal uuder the Land Reven .... Code (&kIaa ....... <.'olloccor of Rabtagiri, i8 
Bom. 882). 

"A.ppeal allowed by lilW."-The worda "appeal aIIowm b,law" do not 
W\lIUl "an appeal within tho u,wo allowed by Inw." Th"7 rofer to tho appoals which 
the law preoeribeo, and have no ",fereDce to the JimiLaU,ou in point of Lime, whicb 
tho law Dl&, impose "pon the bringing of ."ch appoals (RaaeIJooil •• S-,., of S-, 
ill Bom. 688). 
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Applioatlon to Oommlssloner Is appeal allowed by law.
Where the plaintiffs had obtained a decree declaring that the Government h.d not 
the right to enhanoe the land revenne on their viUago, and the Oollector pending an 
appeal from snch decree, took measures to levy snch enhsnced 83se .. ment, it W&8 
Mia that thongh the plaintiffs might have obtained an injunction ngainst the 001-
lector by motion either in the Oourt. which had passed the decree, or in the High 
Oourt, that did not prevent the plaintiff from bringing an indep~ndent snit for 
that purpose, and thattbis section did not apply. Even &8suming that 
an applicatiou to set .side a OoiIector's order made to the Revenue Oommissionor 
wonId be an "appeal allowed by law" within the meaning of this section, the present 
... e was not within Bombay Regn!ation V of 1830, inasmnch &8 01 4 (1.~ of that 
Regulation would have exc!nded his intenontion, &8 the olaim to exemption from 
liability to enhanoement of revenne had already been the .ubject of judi':al investi
gation, and W&8 stiIl sub-judiCII in the High Oourt (TM G ... m1Mnt oj B01fIhoy •• 
BmmoMoi, P. J. for 1879, p. S51). 

:l'racllce-:l'rocedure.-Under this Act, in 8 suit to which this Act 
applies, the Oonrt, before taking evideuoe on the merits, shonld reqni.e the 
'plaintiff to prove first of all that he h .. , previously to bringing the suit, pre
sented all such appeals allowed by tbe law for the time being in foroe &8 within 
the period of limitation allowed for bringing such suit it was possible to prevent 
(R ... "hlIoa •. s,Cf'6tory oj St.lo, 22 Bom. 118). 

. No appeal to revenue aUlhorlty.-Where a plaintiff files a suit for 
the reversal of an order of the Oollector directing him to remove an encroach
ment on a publio road and for an injunction, hi. omission to file an "ppoal from 
the Oolleotor's order to the Revenue Oommissioner or Gover.ment ban the snit 
under this section (Doyal gh ... hal •. a.creto'·11 oJStolo, 22 Bom. L R 1089). 

Suit to set aside Colleotor's order.-Tbe plaintiff's land W&8 for
. foited on tho 6th MQy 1911 j after which ho applied fint to the Ool1 •• tor and theu 
to tho Oommissicinor to set Rside the ordor. Eventually ho filed a snit I'n 14th 
Ootober 1 Pia for a declaration that tho prooeedings hold by the rOVenue authorities 
in respect of the forfeiture were iIlega! and ultra .ir... Hold, that the suit W&8 
barred by limitation since if the plaintiff wished to have a deci.ion oC tho Oonrt 
upon the legality or iIlogality of the order of forfeiture, ho was bound to put his 
plaint on the file within one year of tha date of the ordor (Ga .... ,... a.ol'.tary oj 

Stat., " Bom. 451). 

Suit to set aside notioe of d~mand to pay assessment.
The plaintiffo, who held their mnd fr .. of rent, were all of a .adden .erved by tbe 
Mamlatdar with a notioe of demand to pay &8so .. ment. No order of tho Oollector 
was forthooming. The plaintiffo having filed a .ui~ for a declaration ~bat they 
were entitled to hold their land rent free, the Secretary of St.te oontended that the 
suit was barred nnder this section, H.la, tbat thi. section did not applt to ~b. 
OIISe, since tbe notice of demand by the Mamlatdar GonId not be tr ... ted &8 an order 

. or decision within the moaning of .s. 208 and 204 of tho Bombay Land.Rev.nue 
·Oode (Ntlthurdm v. a..retar, of St!'~' 46 Bom. 811)_ 

Rult for IDjunotlon.-Tho Oollector of Surat ordered the plaintiff, on the 
'6tb Febrnary 1917, to remove an euoroachment on a publio road. No 'appeal was 
·made t.o tile BuvenllO Oommissionor or t.o Government. On the 210t April, the 
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Oollector inhimated to the plaintiff that onless h~ filed a suit, the eneroachment 
would be removed. 0 .. the 27th April, 1917, the present soit was filed for a rd
versal of tho order and for all injnnct.ion to restrain the defendnnt from c!>r"ing' 
ont the order. H./d, that no appeal from the Oollootor'. order having boon made 
either before tho snit was filed or afterwards, tho suit was barred hy the provisiOlhl' 
of this sectiou (Dayal~. S'''''''''II of 8/1110, 2~ Bom. L. R. 1089). 

12. If, ill the trilll or investiglltion of Ilny suit, cillim or, ob-, 
jectioll, which, but for the pllssing of this Act, 

Power of ~vernment might hllve been tried or investigllted by & 
to refer questions for de- C· 'l Co 't th' . h' L 
elsion of tha High lVI ur, ere Ilrlses Ilny queshon on w lC .. 
OOIl.to the Governor Generlll ill Council or the Loclll 

Government desires to hllve the decision of 
the High Court, the' Governor·Generlll in Council or the LOCill 
Government, IlS the cll8e mlly be, mlly CIluse Il stlltement of the ques
tion to be prepllred, Ilnd may refer such question for the decision of 
the High .Court of J udiCilture at Bombay. 

The 8IUd High Court shall fix an early day for the hellring of 
the question referred, and cause notice of such day to be plilced in 
the Court house. 

The parties to th, CIlse may appear and be heard in the H igb 
Court in perllOD or by their advOClltes or pleaders. 

The High Court, when it has heard and considered the' CIlse. 

shall send a copy of its decision, with the reasous therefor, under the
seal of the Court, to the Government, oy which. ,thc referenQll, wall 
made, and subject to any appaal w.hi;h, may be presented to Her 
Majesty in CounoiL, the CIlBe shall blS. disposed of conformably to 
luch decision. 

1£ the High Court considers that any Buch statement is im
perfectly framed, the High Court may return'it for amendment. 

The COlts (if any) consequent On any Buch reference Bhall be 
d8illt with as the High Court in each CIlS8 directs. 

Referenoe by Government to Bigh Oourt.-Under this _tiOD 
GoverDDl8Ilt 08D refer a queat;i.OIl for the dacisloa of tho Higla Court, whaD. investi
gating an1 c10lm or ohjectiOllwhicllbefore 1876 may ha •• beenemlndod from the, 
ooguinnos at a Civil Court (VII""'" H.riAII. P"","" I" rI, 23 Bam. L. R. 161 ; 
.. Co Bam. 4.5 4.68). 

This _tion gives the High Oour~ absolute powar no\ only t;, deal with coats 
by direct.ing as to who should pay them, bot also b1 giving directions .. to how 
\hose costs should he ascertained (Jog_A V."""", Partdi( 1,,", IS Bam. L. R. 
189 ; a. c. 4.6 Bam. 1177). . ' 

The Brit.ioh Govarnment granted h1 a Sanad in 1818 eome villages in \he Ial .... 
kaa of Chikodi and lIano,,1ee in mam Dharmadaya from:- generation '" gIIIIBlBtiOD 
to • pred..-or of the ..... ponden~ Th.......ttar \he Government oeded those Ialukas 
to the llaharaja of Kolhapor sobjec' 10 tho granl. In 18lll, \he Vaharaja granted 
lome more villagal in tho said talukas to the same granlee. ~18i7, the \wo 

S 
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talnkas came to be handed back to the British Government by' the JIlaharaja of 
, Kolhapur nnder a treaty which confirmed the grant. In abont 1864 the Govern
meat made a S1lllllll&ry settlement of the village With the grantee'. son. The widow 
<If a descendant of the grantee made'an adoption which was upheld by tho 1'ri..,. 
Oonncil in 1914. The .Maharaja took up the position that tho adoption was invalid , 
in abience of his consent; and that as the lands were held under treaty or on poli
tical tenure they were exoluded from the settlemeut by s. 1 (2) of the SWIlIII&I'Y 
Settlement Act. Held, that the claim of tho Maheraja was excluded from the juris
diotion of the Oivil Oonrts under s. 4 IJUpra and that,thorofore, tho Governmentworo 
entitlod to make .. reference to tho High Oourt undor this section (~faMraja oJ 
KolMpur. Bal .. A["Mraj, 48. Bom, 1, 50 I. A. S08). 

"In eaQh case .. "-Theso words in the last paragraph of this section imply 
tho jurisdiction of tho High O~urt to gi vo special directionS ,in each c .. o (lbid ). 

. P'uwer cif' Oi vii ,J ndgo 
to refer questions of 
jurisdiction to High 
(Jonrt. 

13. If in any suit ,instituted, or in any, 
appeal presented in a Civil Court, the Judge 
doubts whether he is precluded by this .Act 
from taking ~gnizance of the suit or appeal, 
he may refer the matter to the High ~urt. 

The High Court may order the J udge m~king' the, ~ference, 
either to proceed with the case or to r~turn th!! plaint., , 

The order of the High Court on any such reference shall be s~b. 
ject to appeal to Her Majesty in Council, and save as aforesaid, 
shall be final. 

14 Every reference under section twelve or section thirteen 
. . shall be heard by a Bench consiSting of such 

Oomposltlon of Bench. number of Judges not less than three, as the 
Chief Justice from time to time directs. 

15. For section thirty-two of the Bombay Civil Courts Act, 
, . No. XIV of 1869, the following s~all be sub-

Amendment of .ecl:i0~ stituted (namely): "No SubordlUate Judge 
32 of Bombay Olv1l i". h II . 
Oourts Act. or Court of Small "",uses s a receive or 

register a suit in which the Government ?r 
any officer of Government in his official capacity is a party, but 10 
every such case such Judge or Court shan refer the plaintilf to the 
District Judge, in whose Court alone (subject to the provisioos of 
sectioo nineteen) such suit shall be instituted. 

• 16. Whenever any suit is brought in any Court of a Sub-
. . ordinate judge of the fil'!lt class against Gov-

1'rlvileg~ of Govern- ernment or against any Revenue Officer aod 
ment In SUIts defended' h d f 'h 
by. it." the Government undertakes tee ence t ere-
. . of, it shan ba lawful for the G'overnment, by 
certificate signed by a Secretary thereto, to require that the trial of 

' .. ',rbia section was aubstituted for the origiDal section by Bom. Act XXI of 

J 929, B, I. 
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any such suit shall have precedence over the trial of any other snit 
or other civil proceeding then pending in the Court of the first class 
subordinate judge, or, if the suit is transferred, in the Court of the 
District Judge; and the Court shall give effect to every IUCb. 
requirement. 

The privilege conferred on Government by tb.is section ,hall, 
mutatis mutandis, apply to any appeal or special appeal against any 
decree in any luch suit as is described in this section. 

17. [First clause.-Revival of section 13 of Born. Reg. XVII of 
1827.] Repealed by Act XV of 1880; but the repeal does flOe operatA in 
any schedw.ed district wUess and until the BorrWay Land Ret'enue Code 
(Bom. Act V of 1879) 1w been t.lJtended to such district. 

[Second clause.-Operation of Bom. Reg. XVII of 1827 in sites of 
l,jJlagea and towns.] Rep. Act XV of 1880. 

[T'laird rlause.-Recovery of certain advances made by Local Got.em
ment.] Rep. Act XV of 1880. 

SOHEDULE 
[,ENAO'llDINTS REPEALED] 

&po/llotJ by ..lel xn of 1891 

THE SEOOND SOHEDULE [1] 

The distriot of A bmedabad. 
The diatrict of Xaira, exclll8i.ve of the Panch JI(abaJs. 

The di.triot of Broach. 

The distriot of Surat, exclIlSi. .... of the Japeed State of lIandvl, as clescribed in 
the aohednle annexed to [9J Act X of 18;18. 

The distriot of Thana. 
The district of Kolaha, exclIlSi.ve of the lapsed Stale of KoJab& Ill8lltioned in 

Ill] Act V1U of 1853. 
ThedistriotofBa~ 

The diatriot of KaDar&. 

[1] This aobednle ,... added by the Bombay Revenue J1U'iacliCtiOD (.AmeDd
ment) Aot 1877 [111 of 1877]. It ia referred to in e. 5. 

[2) Acta 10 of 1848 and 8 of 1858 were repealed by the RepetJing and 
Amending Ad. 1891, III of 1891. 



THE 
Survey Settlement Act 

BOMBA Y ACT No. I OF 1865 . 

• [ 21st January 1865. 

An Act, to provide for the survey, demarcation, assessment 
hnd administration (\[ lands held under Government, in the dis· 
tricts belonging to the Bombay Presidency, and for the registra· 
tion of the rights and intercsts of the occupants of the same. 

l'rembl.. Rep. locally by Bom. Act V of 1879. 

1 (086. [Ret). locally by Bom. Acl V of 1879]. 

8'1 [IJ I Whenever. in the Ratllagiri cuUectorate Rnd in the 
. Raigarh, Hajpuri and Ranksi taluqas of the 

I.""' ... for penod for Tana c{)l\ectorate the survcy·settlement is 
wbleb •• ttlem""L gua. • . ' • h b 
rallt.eed may be granlod mtroduce,l IDtO Villages or estates eld y 
to Khot. in B,tn.giri Khots, it shall be competent for the Superinten· 
and ~n orrt.aiu t.aloqns of dent ot Surveyor Settlement·officer, with the 
lb. fana oolloctorule ~ancti()n of the Governor in Council to grant 
tile Khot a lease for the full pcriod for which the settlement may 
h" guaranteed, in place of the annual agreements under which such 
villages have hitherto been held, and, further, the provisions (jf [b] 
section 36 in respect to the right of permanent occupancy at the ex:· 
pirationof asettiement·\easeshllll hold good in regard to those villag(s 
or estates. 

[a 1 Sa. 87 and 88 of Bom. Act! of 1865 are repealod so far .. they apply to 
auy villBgII in tho RaLnagiri or Lb. Kolaba Distri.t to wbicb tbe :Khoti Settl.lD8Dt 
Act, 1880 (]10m. Act I of 1880 ) uLands or is uLeudod-...... 2 of tho latLar 
Act, 

(bJ B. 36 .... repealed \ lDC.llly) by tho Bombay Land·reven.e Cod., 1879 
( Dom. Act V of 1879). 

88. It shall also be competent to such officer, with the sanction 
of the Governor in Qmncil, to fix: the demands 

P~wur to 6x dtlllllUldd of the Kh"t on the tenant at the time of the 
of KhoL OD tcnaDL a' .• h 
timu of 8urr.,.. ~mern.lllurvey of a distriCt, and t e. terms 

thus fixed shall hold good fur the period for 
"'hich the 'Settlement may be sanctioned. 

lIut this Iilllitation of Ilem:lnd 011 the lenant shall lIot confer ('n 
['r,'viso. him lUI)' right of transfer by sale. mortga;,te or 

mherwi&', wh~re such did not exist before, and 
.III,lIl1l1t affect the right of tho K hOI to the reversion of all lauds 
n'~igned by his tellant (luring the currency of the general lease. 

Suit to TeClJver rl'nt at mamuli ratee.-Tbe plailltift who .... $h. 
];tol "f ... illagv in tbe Kolal ... Disl ri." took .. Jo,..., of the Ir.hoti rigt.hs f ...... 00,.. 
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ernment in 1869. From 1864 to 1892 t.he original survey settlement remained in 
foroo In 1902 Ihe revised settlement was introduced but tho d.m .... ds of the khot 
were not fixed under this ooction upto 1 914. The plaintiff p .... ..t anuual kahU\yBts 
to Government and Continued to levy rates at t.he settlement rates. In 1928 t.he 
plaintiff having filed a suit to recover from the defendant, a . khoti tenant "f hi. 
rent at the _mul; rates for the yoars S. 1839-1864, it was Irs/a that t.he plaintiff 
was entitled to recover at the ",amOO rates. In the abe;... .. of Bny exeruise of their 
power under this section or eviden .. of intention to continue the rates of the ex
pired settlement and the amount of the old rent being in law expressly enforc,.}. for 
tho period of the old settlement and not enforoed after the revi.ed settlemont the 
plaintiff cannot be prevented from falling hack on hi. right. under t.he mamuli 
.alai..,.! (Abdul Ralaim ". Pand .. Sndhu, 32 Bom L. R. 17" ). 

An order of the settlement-oflicer under this section, fixing the 
demand of t.he Khot on the tenant, could not bind the ryots to the land against their 
will It W8II not intended to reduoo them from tho poaition of fr .. tenants to 
adl",;ptiglobao (Narayrm ". Bab .. , P. J. 8879,213). 

:E'.xlng and sanctioning, distinction belween.-There is a distinc· 
tion between "mng" a period witbin which a sanctioned ... ttl.mout is to be continu
ed "and "sanctioning" a settlement which simply acoopts the rates proposed by t.ha 
settlement Om .. r. So where a settlement baa hoon sanctioned and a period fixed, 
the Khot is to levy rents at t.he sanctioned"" rate till the period comes to an end and 
even after it; if no new 'settlement is introduoed, the settlement must be doomed 
to continue.-S.cr./a,·y of Stall D. Sadaelai., 86' Bom. 290 ). 

39-61. RepeaWl locally by Born. AI:t V 0; 1879. 



THE 
Revenue Recovery Act 

ACT No. I of 1890. 
[14TH FUaUABY 1890. 

An Act to maks better provision f()'1' recovering certain public demands. 
WHEREAS it is expedient to make better provision for recover

ing certain public demands; It is hereby enacted as follows :-
TItle, extent and com- 1. (1) This Act may be called the Reve-

menaement. n.ue Recovery Act, 189:>. 
(2) It extends to the whole of British India, and British Balu

chistan ; and 
(8 It shall come into force at once. 

DoJIni • 2. In this Act, unleu there is something 
tiona. . repugnant in the subject or context,-

(1) "district" includes a presidency-town; 
(2) .. Collector" means the chief officer in charge of the land

revenue administration of a district; and 
(3) II defaulter" means a person from whom an arrear of land

revenue or a Bum recoverable as an arrear of land-revenue, is due, 
and includes a person who is responsible as surety for the payment 
of any such arrear or Bum. 

3. (1) Where an arrear of land· revenue, or a Bum recoverable 

llerovery 01 public de
.manrl. by enforcement 01 
proa ... a In other districts 
t1wn tb08eln which they 
broome paynble. 

as an arrear of land-revenue, i. payable tu a 
Collector by a defaulter being or having pro
perty in a district other than that in which the 
arrear accrued or the sum is payable, the Col
lector may send to the Collector of tillt other 
district a cerificate in the form as nearly as may 

be of the schedule, stating-
(a) the name of the defaulter and such other particulars as may 

be neceuary for his identification, and 
(6) the amount payable by him and the account on which it 

is due. 
(2) The certificate shall be signed by the Collector making it, 

and, save as otherwise provided by this Act, shall be conclusive 
proof of the matters therein stated. 

(8) The Collector of the other district shall, on receiving the 
certificate, proceed to recover the amount stated therein as if it were 
an arrear of land-revenue whiclt had accrued in his own district. 

4. (1) When proceedings are taken a,,"IIinst a person nnder the 
Remedy vaiJable last fore"aoing section for the recovery of an 

penou donyi~g Iiabili~ amount lltated in a certificate, that person may, 
10 pay amoun'reao""l\lIl if he denies his liability to pay the amount or 
~n.l.r 1a.,1 lor.-goiug __ any part thereof and pal s the same under 
pOll, protest made in writing at the time of pay-
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ment and &igned by him or his agent, institute a suit for the repay
ment of the amount or the part thereof so paid. 

(2) A suit under sub-section (1) must be instituted in a Civil 
Court having jurisdiction in the local area in which the office of the 
Collector who made the certificate is situate, and the suit shall be 
determined in accordance with the law in force at the place where 
the arrear accrued or the liability for the payment of the sum arose. 

(3) In the suit the plaintiff may, notwithstanding anything in 
the la~t foregoing section, but subject to the law in force at the placc 
aforesaid, give evidence with respect to any matter stated in the 
certificate. 

5. Where any sum is recoverable as an arrear of land-revenue 

Recovery by Oollotors 
of sum recoverable •• 
urreafa of ravenne by 
other publio officers or by 
Ioc.I authorities. 

by any public (,fficer other than a Collector 
or by any local authority, the Collector of the. 
district in which the office of that officer or 
authority is situate shall, on the request of 
the officer or authority, proceed to recover tho 
sum as if it were an arrear of land·revenue 

which had accrued in his own district, and may send a certificilte (.f 
the amount to be recovered to thil Collector of another district 
under the foregoing provisions of this Act, as if the sum were pay-
able to himself, . 

6. (1) When the Collector of a district receives a certificate 
Property liable to ."le under this Act, he may iBSue a proclamation 

under this A.t. prohibiting the transfer or charging of any 

er in ~he district. 
immoveable prllpepty belonging to the default· 

(2) The Collector may at any time, by order in writing, 
withdraw the proclamation, and it. sh"ll b" deemed to be withdrawn 
when either the am:>unt stated in the certifiwtc has been recovered 
or the property has been soM for the recovery of that amount. 

(3) Any private alienation of the property or of any interest of 
the defaulter therein, whe.ther by salo, gift, lIIort.~llge or otherwise, 
made after the iBSue of the procla1l1atinn 1111'\ he fore the withdrawal 
thereof, shal1 be void as against the Gvvernment Ilnd any person who 
may purchase the property at a BI,le beld for the recovery of the 
amount stated in the certificate. 

(4) Subject to the foregoing provisions of thi. section, when 
proceedings ate taken against Rny immoveable property under this 
Act for the recovery of an amount statnd iu a certificate, the in· 
terests of the defaulter alone therein shall be so proceeded against, 
and no incumbrances crel,ted, grants made or contracts entered into 
by him in good faith shall be rendered invalid by reMOn only of 
pl'oceeding8 being taken against thoRtl interest!! .. 
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(5) A proclamation under this section shall be made by beat of 
drum or other customary method and by the posting of a copy thereof 
on a conspicuous place in or near the property to which it relates. 

Baving of loea\ Jaws 7. Nothing iu the foregoing sections 
lelating to revenue. shall be construed-

(a) to imps.ir any secnrity provided by, or affect the provisions 
of, any other enactment for the time being in force for the 
recovery of land-revenue or of sums recoverable 118 

arrears of land-revenue, or 
([,) to authorize the arrest of any persoll for the recovery of 

any tax payable to the corporation, commiseioner, com
mittee, board, council or pf·rson having authority over a 
municipality under any enactment for the time being 
in force. ' 

8. When thia Act has been applied to any local ar~a which is 
under the administration of the Govcrnor-

~ovelY in. Dritis.b General in Council but which ia not part of 
IndIa of certaIn publio •• I' ' 
de!lland. arising beyond Bfltlsh mdla, an arrear of land-rovenue aceru-
Britisb India. ing in that 1001\1 area, or a sum recoverable as 

an arrear of land reveuue and payable to a 
Collector or other public officer or to a local autho. ity ID that loea" 
area, may be recovered under this Act in British India. 

Froll\ 

To 

Tho .I1U1 of R •. 
R',,"onnt of 

of 
ot 
of 
district, 

THE SCHEDULE. 
OltRTO'XC.1n 

[&0 '''Iima 8, .. f>. .. ClioN (1).J 

Tho Collector of 

The Collector of 

• dOU of 

of IR • 
is payahk> on 

by 
, resid~nt 

• who is believ .. 1 (to be 
) (to bSVd properly ""misting 

'" ) in your 

Subject tn t.be provi,ione of lob. Heve"ue Recovery Ad, 1890, tbe said sum i3 
roro""rahlu by ,.,.U as if it were an ar""Ar of Inud-revenue which had _rood iu 
you, awn Uiill rieL and yon are ilPrd,y dt-. .. j rod ro t:o Mmver it and kl remit U to 
my 01l' ..... 1 

A. B_ 
('.J'-rr 0/ 



'the Bombay irrigation Act, 1879. 

BOM. ACT VII of 1819. 
[2nJ Oeto6er, ]879. 

(A, a1ll8t1tUtI 6, Bo",. Ace. III oj 1880, JII of 1886, XVI of 1896, 
I of 1910 a1ltlil of 1914). 

An Act to provide for Irriga.tion in the Bomba.y Presidency. 
WHERIUS It is necessa.ry to ma.ke provision for the construction, 

P hi ma.intena.nce a.nd regulation of ca.na.ls, for the . ....m.. supply of wa.ter therefrom a.nd for the levy of 
ra.tes for water sO supplied, in the Bombay Presidency; It is ena.cted a.s 
follows :-

8bort &iU .. 

Local Il.lont. 

PART I. 
PRELIMINARY. 

1. This Act ma.v be ca.lled the Bombay 
Irriga.tion Act, 1879. • 

It extends to the whole of I.he Presidency of 
Bomba.y, except Ule City of Bomba.y. 

COD8trootloD of Statotell.-Statntee whioh eucrosch on the rights of the 
.ubjects, wheLhar as regards person or property IIllIBt receive a strict conatrnction 
( & ... ,.,., of Slate •• &1_1, 6 Bom. L. B. 790 i 118 Bom. 105 ). 

2. In section f)f) of the Bombay Land-revenue Code, 1879, for the 
~eotion. 6., 101 and 106 words "or which has bee~ ma~e availa.ble in 

.1 lIomboy Laml,"",n.. consequence of t.he construction, Improvement or 
l..'OOe, 18i9, amended. repair of a.ny irrigationl\l or other work by, or 

a.t the instance of, Government," the words "a.nd 
in respect of which no ra.te is leviable under the Bombay Irriga.tion 
Act, 1879," shall be substituted; 

a.nd in scotion 101 of the said Code, for tho word "leviable" the 
word "levied" Bha.ll be 8ubstituted, and the words "or under the Bom
bay Irrigation Act, 1879," ~hllU be inserted a.fter the figures "55" ; 

and to section 100 of the said Code, tho words "or of the Bombay 
Irrigation Act, 1879," shall be added, 

3. In this Act, unless there be something 
repugnant in the subject or context,-

(I) "Canal" includes-
(01) all canals, channels, pipes, and reservoirs contructed, Tl'ain

t .. ined or controlled by Government for the supply or storage of water; 
. (6) all works, embankments, structures nnd sUI'ply lind escape 

ch .. nnels Ilonnected with such cnnnls, chnnnels, }lipes or reservoirs. lind 
nll'roads constrocted for the purpose of fllcilittltIng the construction or 
llInintennn"e of 811d. canals, chnnnel$, I,ipe. or reservoirs; 

(c) nil wllter-rourses. drainage-work> and flood embankments lIS 

h~r\'intlftllr re.pectivoly defined; 
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(d) any I?art of a river, stream,. lake, natural roll.ection of. water 
or natural drainage channel; to whICh· the Governor In Counml may 
apply the provisions of section 5, or of which the water has been al?plied 
or uged befor the passing of this Act for the purpose of any eXIsting 
canal; . 

(8) or land belonging to Government which is situate on a bank 
of any canal as hereinbefore defined, and which has been appropriated, 
und er the orders of Government for the purposes of such canal; 

(2) "water-course" means any channel or pipe not. maintaiDfld at 
the cost of Government, which is supplied with water from a canal, and 
includes all subsidiary works connected with any such channel or pipe, 
except the sluice or outlet through which water is supplied from a 
canal to such channel or pipe; 

(3) "drainage work" means nny work in connection with a 
system of irrigation or reclamation made or improved by the Govern
ment for the purpose of the drainage of the country, whether under the 
provisions of section 15 or otherwise, and includes escape channels from 
n un nnl, dams, weirs, embanklllents sluices, groins and other works 
connected therewith, but does not include works for their removal of 
sewage from towns; 

(4) "flood embankment" means nny embankment constructed or 
maintained by Government in connection with nny system of irri~ation 
or reclamation-works for the protectiou of lands from inundatIOn or 
which may be declared by the Governor in Council to be maintained in 
connection with any such syst<ltn, and includes all groins, spurs, dams 
nnd other protective works connected with such embankments; 

(li) "Collector" [a] includes any officer appointed by the Governor 
in Council to exercise all or any of the powers of a Collector under 
this Act; 

[aJ Words repealed by Bom. Ao' III of 1886, Schedule B,are omit'-d. 

(0) "Canl1l-officer" means any officer lawfully appointed or in
vested with powers under section 4 ; 

(7) . "Owner" includes every porson having a joint .inte.rest in ~he 
ownershIp of the thing specified; and all rights and oblIgatIOns .w:hICh 
nttnch to an owner under the provisions of this A~t.shal.l attach J?mtly 
und sc,:erully to every person having such Jomt Interest In the 
ownershIp. 

A ,oiotmen' ol ~. Goyernme~t or, subject to 8u~h orders as 
ollic~~.. Cnhal mny from tlme to tIme be passed by Governwe~t, 

any officer of Government whom the Governor In 
Council empowers in this behalf milo v-

(a) Ilppoint such officer~ with such dosignations and assign to 
them respectively such powers nnd duties, under this Act, ati Govern
ment or such officer may deem lit; 

(6) invest nny Uovernment officer, in IIny dop"rtmont, either 
pOI·sonally o~ in right of. hi. office,or "ny other. person, with such 
powers, llild Impose upon him onch 4utios, IInder tillS Act, IU Govern
ment. or ~lIch nlli,1er IIln)' deelll fit : 

Provided I.hnl. uny nosignment. of. or investment with, power~ or 
lint.ic" Illlllic IInder t.hi. ~ectioll rnn,· at any time 

i'rov;.o. lie ""ncelled or varied by t.ho alithority who 
Illude it. 
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PART II. 
;01' THII CONTSRUCTJON AND MAINTENANCE OF CANALS. 

Appllclllirm of Water JOt· purp08e. of Canal •. 
5 Whenever it appears expedient to the Governor in Council that 

!\uliijcalion when woter the water of any river or stream flowing in a 
.upply 10 I.e .pplied 'or natural channel, or of any lake. or any other 
PU"PO'.8 01 (l.mRI. nntuml collection of still water, should be appli-

ed or used by the Government for the purpose of 
any existing or projected canal, the Governor in Council may, be notifi
cation in the Bombay Government Gazette declare, that the said water 
will be HO applied or used after a day to be named in the said notifica
tion, not being en rlier than three months from the date thereof. 

3!l'oce.-A utllral stream, though ita How of water be in part derived by per
oomtion from a oanal, is not a CIlIlal DUtil the Governor in Oouncil jbaa al'plied to it 
the provisions of this s .. tion (S.Cf'tJltlry of Slalo •• BtlZUltlm, 5 Bom L. R. 790, 28 
Dom 105,. 

Power, of mIry 011 Land, elc. 
a. At any time after the day so named, any Canal-officer dulv 

i'owers of Onnol offiem empowered in this b~half may enter on any land', 
for p.rvo". 01 80 0l'plylng remove any obs~ructton, close nny chnn~el ~nd 
wot ........ pl,ly. do any other t.lllng necesRary for snch npphcntlOn 

or nsa of the said water, and for snch pnrpo"o 
mny take with him, or depute or employ, such subordinateR and other 
parsons as he deems fit. 

7. Whenever it shn\1 be necessary to make nny enquiry or exami
nation In connection with a projected canal, or 

EDtry lor .n~ull')'. with the maintenance of an existing cnnni nnv 
Cnnal-officer dul;' empow~red in this behalf, nnd any person ~cting 
under the goneral or special order of an) such Canal-officer, mny-

(a) enter npon such land and as he mlly think necessary for the 
purpose, nnd 

(6) oxercise all powers nnd do all things in respect of such lllnd 
liS he mi~ht exerci~e and do if the Government hnd issued a not.ifica
tion UMer the provisions of section 4, of the Land Acquisition Act, 
lSI14, [., to the eWect thnt IlInd in thnl locality is likely to be needed 
for a pUblic llllrl,ose, nnd 

[aJ The refenmoe to Aot:X: of 1870 is altered in acoordauoe with Aot I of 
1894,8. ,. 

(e) set np and mnint.nin wator-ganges and do all other thinl(s 
nece~l>I\ry for the prosecution of sneh enquiry and examination. 

S. Any ClInal-offi,ler duly empowered in this behalf, nnd IIny 
person ncting under the geueral or special ord~r 

.. ;:::=w":t';~;~.·n'l ofnny SI~Ch. l',mal-officer, may enter upon an)' 
land, bUlldmg or water-course, on aC<:Ilnnt of 

which an\" wnte.r-rate is chargeahle for the purpose of inspecting or 
regUlating the nse of the wnter supplied, or of measuring the lnnd 
irrigated ther~hy or chnrgeable with a water-rate, and 0(' doing all things 
neceNsary for the proper -regulation nnd management of the ~"nnl frulll 
which su"h water is supplied. 

Note.-Tbis _lion only omPO.ON .. eanal officer to en"" on aDY land, etc., 
Dud in uo way delin .. "'bat he may do for !.be proper r<gnlatioD aDd IlI&Illlgt'ID&lt of 
I,be CIIunl (s..-. .. /n'1 of Stnte •• &1_",. a Bom. 1.. B. 700; .. c. 28 Dona 10:,). 
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9. In case of any accident being ap)?rehended or happening to a 
Power to enter for reo canal, any Vanal-officer dl~ly empowered in this 

pai", and to provont behalf, and any person acting under the general 
neeid~nts. or special order of any such Canal-officer, may 

enter upon any land adjacent to such canal, and 
may take trees and other materials, and execute all works which may 

, be necessary for the purpose of preventing such accident or repairing 
any ~amage done. 

10. When a Canal-officer or other person proposes, under the 
Noliee to ooou ior of l~rovisions of any. of the three .ln~t preceding see-

Lnilding, eto. p tlOns, to enter Into any bmldmg or. enclosed 
court or garden attached to a dwelhng-house, 

not supplied with watElr from a canal, and not adjacent to a floo!-em
bankment, he shall previously give to the occupier of such building, 
court or garden such reasonable notice as the urgency of the case may 
allow. 

Calla' Cr08si1lg,. 
11. Suitable menns of crossing canals shall be provided at such 

places as the Governor in Council [II] or any 
Menn. of ?rossing canRl. Commissioner if empowered by Government in 

~""~:ic!':Or.,d~rai~~ 0::; this behalf (II] thinks necessary for the reason-
be avoided able convenience of the inhabitants of the adja-
. cent land; and suit.able bridges, culverts or other 

works shall be constructed to prevent the drainage of the adjacent land 
being obstructed by any canal. 

. [" 1 These words wore insert.ed by Bom. Act I of 1910, Schedule I, Part JI, 
Serial No. 11. 

R'Dural oj 06.!ruction. to lJraillllg/J. 
12. Whenever it appenrs to the Governor in Conncil that injury to 

the pnblic health, or public convenience, orto any 
. Oov<rn~enl may prohl. canal or to any land for which irrigntion from a 

bit formation of obatruc.. I " . . f 
lionB of rivers. etc .. within cana 18 available, has arisen or may arise rom 
certain limits. the obtruction of any river, strenm or natural 

drainage.course, the Governor in Council may, 
hJ: n~tifi~a~ion ]mhlished in the Bombay Government Gazett~, prohibit, 
WithIn hmlts to be defined in such notificntion, the formatIOn of any 
such obstr~ctio~, or m,lY, within such limits order the removal or 
other modIficatIOn of snch obstruction. 

Thereup'on so much of the 8nid river, stream or natural drainage
cha~nel, as 18 comprised within such limits, shall be held to be a 
drainage-work as defined in section 1I. 

13. Any Canal-officer duly empowered in this behalf may, after 
such publicatIOn, issue an order to any person 

OrdC:rn.~mp .. r may f~8U. causing or having control over Ilny such obstrue
obslruclfoa:"'·· CRa ng tion to remove or modify the snme within a time 

to he fixed in such order. 
14. If, within the time 80 fixed, such person does not comply 

• with the order,. the Cnnnl-officr may cause the 
O';'~~::I~::rlJem:: .. ~;~. oh.trnction to he remo\'ed or mo~ified; and if the 

person to whom the order \VBS Issued does not, 
when cltllaJ IIPOII, pity the expenses of slIch renwvlIl or modification, 



such expenses shall be recoverable by .the Collector ,as Jj,D ,!!.r~oo,r of 
land revenue. . 

COTol/,uction '!IlJrainllag&-WIW~'. 

15. Whenever it appears to the Governor in Council that any 
drainRO'e-work is necessary for the public health 

Whon ,1,al'Rge.wo,k. or for the improvement of the proper cultivation 
~':yD::;:,r;~~::M:~e~~ or irrigation of Rny land, or that protection from 
.""Icd out. floods or other Rccumulations of water, or from 

erosion by a river, is required for any land, the 
Governor in Coun~il may clluse a scheme for such work to be drawn 
up and cllrried into execution, 

and the person authorized by the Governor in Council to draw up 
Ilnd execute such scheme !urly exerdse in connection therewith the 

!lOWerS conferred on Cnnlll-officors by sections 7, 8 Ilnd 9, Ilnd shall b(! 
iable to the obligations imposed upon Canal officers by sections 10 

and 34. 

PART Ill. 
011' WATIIR-(JOURSIIS. 

Con,~ctioll ojnllfD tDatlW~OU"U, 
16. Any person mlly, with the permission of a 

Oon.truotIOD 01 Dew Ollnal officer duly empowered to grant snch 
w.t......,un... by prlva... permission construct a new water-course if he 
arrnogema.t. hilS obtllin~d the consent of the holder of the 
land required therefor. 

17. Any persoD desiring to construct a DeW water-course, but 
being unnble or unwilling to construct it under a 

Arrllo.UOD lor OOD' private arrangement with the holder of the land 
.truGLIo. by O&nol .... l11_ requl'red f,or the same may appla in writing to 
of OItW .... ter-oourae. " . ' any Oanal-officer duly empowere to receive such 

applications, stating-

(1) that he is ready to defray all the expenses necessary for acquir
ing the land and constructing such water-course; 

(2) that he desires the said Canal-officer, in his behalf and at his 
cost to do all things necessary for constructing such water-course. 

, 18. If the CanaI--officer considers the construc
Prooed.N wh •• Onnal- tion of such water-course expedient, he may call 

:!~,:::::.:."~ upon the applicant to depos!t any part of the 
diu.1. expense such officer may conSider necessary, 

and, upon such deposit being made, shall cause enquiry to be mad!' 
into the most suitable alignment for the said water-course, 

and shall wark out the land which, in his opinion, it will be 
necessary to occup)' for the construction thercof, 

and shall forthwith publish a notification in every village through 
which the water-course is proposed to be taken. that 80 much of such 
land as is situated within such village has been 80 marked out, 

and shall send a copy of such notification to the Collector of every 
district in whi.:h such land is situated, for publication on snch land. 
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The said notification shall also call upon any person who wishes 
. . to share in the ownership of such water-course to 

Wi:J~h';!t;;;'D'oit;?; ~~:~ make hi~ applic~tion in that respect to the <?anal-
g J officer wlthlD thuty days of the pubhcatJOn of 

such notification. . 

If any such applicant appears, and his application is admitted, lie 
If application admitted, s~all be liable to pay his share i~ the construe

nppliCllDt liable for shar. tlOn of such water-conrse, and In the cost of 
of cost. acquiring the land for the same, nnd shall be an 
owner of such water-course when constructed. 

19. On receipt of copy of such notification, the Collector shall 
proceed to acquire such land under the provisions 

Oollcctortoncquireland. of the Land Acquisition Act, 1894, rtJ] as if a 
declaration had been is~ued by the Government 

for the acquisition thereof under section 6 of that Act, and as if the 
Government had thereupon directed the Collector to take order for 

- the acquistition of such land under section 7 of the said Act, and ( if 
necessary) as if the Government had issued orders for summary posses
sion being taken under section 17 of the said Act. 

[a] The reference to Ac~ X of 1870 is a1~red in aooordance with Ac~ I. of 
1894, S.2. 

20. On being put in possession of the lllnd, the Canal-officer shall 
construct the required water-course; lind on its 

.I'roccdnr •• fter construc· completion shllll gi ve to the owner notice thereof, 
t.on of water· conroe. and of any sum pllyable by him on account of the 
cost ofllcquiring the land and constructing the water-course. On such 
notice being given, such sum shall be due from the owner to the Canal
officer. On receipt of payment in full of all expenses incurred, the 
CaDlll-officer shall make over possession of such water-course to such 
owners. 

Rig(t, 4' d obl'fla/ion, of Owner, oj Wllter-Cour,". 

Obligations of owoer of 21. Every owner of a water-course shall be 
w.ter-oourse.. bound-

(.,) to construct and maintain all works necessary for the passage 
across such water-course, of c.lnllls, water-courses, dminage channels 
and public roads existin~ at the time of its construction, and of the 
draina!l:e intercepted bv It, and for affording Frol?er communications 
across It for the convenience of the occupants 0 neIghbouring lands; 

(b) to maintain such water-course in a fit state of repair for the 
conveyance of water; 

(c) to allow the use of it to others or to admit other persons as 
joint owners thereof on such terms as may be prescribed under the 
provisions of section 23; 

and every owner of a water-conrse and every 
RIgbtll of owne .. nod person duly.authorised under the provisions herein-

u •• n of wnter-courseo. after contl\lned to use a water-course shall be 
entitled- • 

(d) to have a supply of water by such water-course, at such rates 
llnd On 8uch turtllS, as may froIIl time to time be proHcribed under 



section 44 and by the rules made by the Governor in Council under 
~oction 70: 

Provided always that any owner of a water-course and, subject to 
the terms of any agreement between the parties, or to any condition 
imposed under section :l3, anT such person as aforesaid may at any 
time, by giving three months previous notice in writin~ in this behalf 
to a CanlLl-officer duly empowered to receive such notIces, resign his 
interest in such water-course. 

22. Any person desiring to have a supply of water through a 
water-course of which he is not an owner may 

Arrangement witb owoor make a private arrangement with the owner for 
by otbe, penoo. permitting the conveyance of water thereby, or 
may apply to a Canal-officer duly empowered to receive such applications 
for autliority to use such water-course or to be declared a jOint owner 
thereof. 

Soope.-This section speaks merely of a supply of watar Bud there is no 
valid r ..... on for restricting thoee words to the case of a first supply of water, which 
a person may desire to have, or which may be authorised under s. 13 ; but where the 
special statutory powers given by the Act have been exercised without complying 
with the statutory requirements as to' serving notioe aod beariog objeotiona, the 
order 18 one passed without jurisdiotion aod is wI .... ei ... , (611 L 0.125 ). 

23. On receipt of any such application, the Cano.l-officer sho.ll 
serve notice on the owner to show cause why 

CaDlu·offico, alte, enqoiry such authority should not be granted, or such 
:'a"i:~t~:~ii~t"~p~~ d.eclaratio.n should. not be lD:ad~, and, if 1:'0 objee
jolot owoer. tlOn be raised, or If any objectIOn be raIsed and 

be founl!. insufficient or invo.lid, sha.ll, subject to 
the o.pproval of the Collector, either o.uthorize the applico.nt to use tho 
water-course, or declo.re him to be a. joint owner thereof on such condi
tions o.s to the payment of compenso.tion or rent or otherwise as mo.y 
appear to him equitable. 

Order of Colleoor • ......An order mads by a Colleotor undsr this aeotion fol1s 
within the pamew of .. 103 of the Bom. Laud Revenue Code aod is the order of 
the OoDeotor though it is a. oonfirmation of an order of a Oaool-officer. An appeol 
from such ao order 1iea to the Commissioner, and unUl p_ta.tion ut lbe appeal, 
ault to set aside lbe order is iDoompetent (&<:ro/G"f of 8_ • J .... ,..,.,. EMIr 
tul, 6. 8 L. B. 1'1 ). 

u .. or laod Reqoired 
for water-ooUI'B8 for ufiher 
puri"*'. 

24. No lo.nd a.cquired under this Pa.rt for a 
water-course shall be used for any other purpose 
without the previous consent of a Canal-officer 
duly empowered to grant such permission. 

25. If any owner of a water-eourse fails to fulfil any obligation 
. imposed upon him by clo.use <") or (6) of section 

II owo.r I.ilolo •• ceulo 21, any Canal-officer duly empowered in this 
work .r ""'pa" water- behalf may require him by notice, to execute the 
::.,:.C::,~~_r may necessary ,!ork or r6p~ir within a period, to be 

prescribed 10 such notlc6, of not 168S8 than fifteen 
dna, and, in the evant of failure, may execute the same on hie behalf, 
and, except a~ hereinafter provided in this section, all expenses incurred 
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iii tlie exetrution' of such work or repair shall be 11 sum due by' such 
owner to Government. 

Every person other than an owner who uses any water-course in 
res~ect of which any repair has been executed by 

Person .SiD!! "'ater- a Canal-officer under this section shall, in the 
;:::::!~~:'i~~·reof .... - absence of any agreement between the parties or 

of any condition imposed under section 23 at the 
time such person was authorized to use such water-course to the 
contrary, be liable t.o pay to Government such proportion of the 
expense8 incurred in the execution of sl1ch repairs as shall be determin
ed by the said Canal-officer. 

Se/tlem.,.1 of Di'pll!u ~oncM'nillg Wat".-co"r,u. 

26, Whenever a dispute arises between two or more persons in 
regard to their mutual rights or liabilities in 

Settleme.' of. disputes respect of the use, construction or maintenance 
:b~it;:,:,·~~·1 ~i£:!: ~:~ of a water-course, or a,mong joi.nt owners of a 
terested in "'. __ ""...... water-course, as to tholr respechv6 shares of the 

expense of constructing or maintaining such 
water-course, or as to the amount severally contributed by them 
towards such expense, or as to failure on the part of any owner to 
contribute his share, 

any person interested in the matter of such dispute may apply, in 
writing; to any Canal--{)fficer duly empowered to receive such applica
tions, stating the matter in dispute. 

Snch officer shall thereupon give notice to the other persons 
interested that, on a day to be named in such notice, he will proceed 
to enquire into the said matter, 

and if all the persons interested congent, in writing, to his being 
arbitrator, he may pass his order thereon; 
. failing such consent, he shall transfer the matter to the Collector, 
who shall enquire into and pass his order thereon. . 

Any order passed by the Collector under this section shall remain 
in force until set aside by a ieeree of a Civil Court. 

PART IV~ 
OF TBB SUPPLY or WArga.' 

ApplicatlO'll.for 'Ilpply. 
27: Every persoD'desiring to hav~ a supply of water from a canal 

shall submit a written applicatioD to that el1'eet 
Water io bo oupplledon to a Canal-officer duly empowered to receive 

written arpll.RUon, . such applications, in such Corm &s shall from 
time to time be prescribed by Government in this behnlf. 

If the application be for a supply of water to be used for purpose 
other thon tho$eof irrigation, the Conal-officer 

And water may bo •• p- mav, with the sanction of Government, give permi"
plied lor rurl'~" orhur sion for water to he taken for Buch purposes 

,lbaD Ib ... 01 "rlgathn, under such special conditions and restrictions "" 
to the Iimitlltion', control and measuremont of the ,ul'ply as ho .hull be 
cnt}low'orcd 'by Government to iDljJose in each caKe. 
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Prom,loM .. , to '"pply. 
~8. The supply of wlLter ~o ILny wlLter-course 

Pow.. eo atop wotcr- or to nny person who is entitled to such supply 
supply. shlLlI not be stopped except-

(tJ) whenever Rnd so long ILS it is necessa.ry to stop such sUI?ply for 
the purpose of executing nny work ordered by competent a.uthorlty ; 

(6) whenever and so long ILS ILny wlLter-course by which such 
supply is received is not mlLintllined in such repRir as to prevent the 
wl1.steful escal,e of water therefrom; 

(c) whenever and so long as it is necessary to do so in ol'der to 
supply in rotation the legitimate demands of other persons entitled to 
water; 

(ti) whenever and so long as it may be necessary to do so in order 
to prevent the wBstage or misu.e of water; 

(,) within periods fixed from time to time by a Oanal-officer duly 
empowered in tliis behalf, of which due notice shall be given. 

Note.-Tbia s .. tion contemplates the supply of waler (I) to a water-conrse, 
and (t) to a person. It does not deal wit.h tho supply of water to any person 
ontitled to such supply, which mOllllS entitled under the Aot to such a supply 
(& .... '0,., oj SI,,/4 •• B"I.fKJn!" 0 Bam. L. B. 790; s. o. 28 Bam. 105.) 

20. When cantil-water is supplied for the irrill'ation of one or 
. more crops only, the permiSSion to use such 

Duratlun %upply. water shall be held to continue only until such 
crop or crops snall come to maturity, and to apply only to Buch crop 
or crops. 

30. Every agreement for the supply of caual-water to any land, 
building or other immoveable property shall be 

01 ~~.':,~~:.:'!:'::::bl:u~:t thransfbemble ttherewfith'dandhshall be Ptresu~ed tO
f propurly tu ... peel of ave een so rans erre W enever a rans.er 0 

wlucb BUpply gi.e. ; such land, building or other immoveable property 
takes place. 

No person entitled to the use of any work or land appertaining to 
any cabRl, and, except in the case of Bny such 

Ir~:~;!:b~:::lo~~or!,! agreement BS aforesaid, no person entitled to use 
\\"lIl1oul pcrmi";on uf the Wftter of any canal, shall sell or sub-let, or 
l'IIDal .. m"",. otherwise transfer, his right to such use without 

tho permis.ion of B Canal-officef duly empowered 
to gront such permission. 

PART V. 

OF TUB AWARD o~ COIIPIINSATION. 

CO."'U'I!io1l IIIoWI cltJi,.'I6le. 

31. l'ollll'lln"tltion nmy be Ilwarded in respoct o! any substantial 
dlllllu"·e cllllscd by the oxorclse of Bny of the 

' .. 01"' .... 1;.." ill..... I'owo;'. cunferred by this Act. which is ~l'llbl8 
~':DI:!~:Rljlc 6uL&I.UI· of being l\lSl.~rtain~d ond elStiluLLtoo. at the tlwe of 

awarding such compensation: 



ElcepbioDS. 
Provided that no compen.ation shall be so 

a warded in respect of any damage ari.ing from--
(a) deterioration of climate, or 
<b) stoppage of navigation, or the means of rafting timber or of 

watering cattle, or 
(0) stoppage or diminution of any supply of water in consequence 

of the exercise of the power conferred by section 5, if no use have been 
made of such $upply within the five years next before the date of the 
issue oethe notification under section 37, or 

(d) failure or stoppage of the water in a canal, when such failure 
or $toppage is due to-

(1) any cause beyond the control of Government, 
(2) the execution of any repairs, alterations or additions to the 

canal, or 
(3) any measures considered necessary by any Canal-officer duly 

empowered in this behll.lf for regulating the proper flow of water in the 
canal, or for maintaining the established course of irrigation; 

but IIny person who suffers loss from IIny stoppage or diminut.ion 
of his water-supply due to any of the causes 

Ilemi .. ioD 01 wabe, rat.. named in clause (d) of this section shall be 
when allowable. entitled to such remission of the water-rate pay-
able by him as may be authorized by the Governor in Council. 

Scope.-Tbis section does not bar any suit for oompensation for defi"iency of 
water due to Gov'- Engineor'. action against the Secretary of State (Ga"ll(Jf'(Jf/I_ 
S ..... ta., of SIar., 68 l o. 76P) ( Sind). -

32. No claim for compensation under this Act shall be entertain-
.. . ed after the expiration of twelve months from 

Llmllatlon of Clalln.. the time when the damage compillined of com-
menced, unless the Collector is satisfied that the claiwnnt had sufficient 
cause for not making the claim within such period. 

33. [Rep'aled,6y Act XVI of 1895. ] 
8uf/tflllJ~ lJIcj,i01l8. 

34. In every case of entry UpOD any land or building under section 6, 
'. section 7, section 8 or section II, the Canal-officer 
c~:.:r'i:'y"!~~,:,.r':nda;:~~ or person making the entry @hall .ascertain and 
.to. record the extent of the dllmage, If any, caused 

by the entry, or in the execution of any work, to 
auy crop, tree, building or other property, 

and within one month from the date of such entry comJlen.ation 
shall be tendered by a Oanal-officer duly empowered in this behalf to 
the landholder or owner of the property damaged. 

If such tender is not accepted, the Canal-offic\)r shall forthwith refer 
the matter to the Collector for the purpose of making enquiry a8 to the 
amount of compensation and decidlDg the same. 

35. If the supply of water 'to any land irrigated from a Cllnal be 
, interrupted ot,herwise than in themanner de.crib-

of':::"~~=-:~I'~~".:i a~":t~';.! en in clause (d) of sect~o~ 31, the holder ?f suc 
lupply. land may present a petltlOn for compen"atlOn to 

the Collecto~ for any IOB8 arising from such inter-
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rnption, and the Collector, after consulting the Canal-officer, shall 
award to the petitioner rea"onable compensation for such loss • 

.Jnrlsdictioa of Civll Court.-A. Oivil Court baa no jnriadiotion to 
entertain a claim to recover compensation from GoverDDIIIDt for fail...... br the 
Irriga.tion Deparbnent to supply water for hi. crops when the claim baa alreo.dy 
been decided by the Oollector under this section (VilA .... e. S ..... ,tJr!l of S_, .6 
Bom. 788). 

36. The decision of the Collector under either of the last two 
preceding sections as to the amount of compensa

o,D~:~~n:tI:: "~:~I:: tioD to be awarded, or, if in any role framed 
eltber nllut .". le'''ion. under section 70, such decision shall be declared 
.. ncIDRiv.. to be appell'lable, then the decision of the 

authority to whom the appeal lies, shall be 
conclusive. 

Formal AdjudiclJtiOfl'. 

37. As Boon as practicable after the iSBue of a notification under 
N II to I I , section 5, the Collector shall cause public notice 

.. m;.:'~on I:· ::w": to be given at convenient places, stating that the 
oae... Government intend to apply or use the water a8 

aforesaid and that claims for compensation may 
be made before him. 

A copy ot sections 31 and 32 shall be annexed to every such notice. 
38. All claims for compensation nnder this Act, otber than 

I I claims of the nature provided for in sections 34 
to ~I::t:; be preferred and 35, must be made befor the Collector of the 

. district in which such claim arises. 
Scope.-Thia aeclion d_ not bar Iny snit for compeD88tion for de6ciency 

of water due to Govl Enginoor'l action against the Secretary of Stete 
( GaRgara • •• s. .... ItJ,-, ofSlalA, 68 L 0.769, (Bind). 

39. The Collector shall enquire into every such claim and deter-
. mine the amount of compensation, if any, which 

byColl:,::!,:!o~~ a.:, gr.,<Ij shonld i~ his opinion he given to t~8 cln!ma nt ; 
AcqQ~"'IOD Act, 18:0. and sectiOns 11, 12, 14, Ii, 18 to 23 (InclUSive), 26 

to 40 (inclusive), iiI and 58 of the Land Acquisi
tion Act, 1810 [c] shall apply to such enquiries: 

Provided that instead of the last clause of the said section 26, the 
following shall be read :-

"The provisions of this section and of sections 31 and 40 of the 
Bombay Irrigation Act, 1819, shall he read to every assessor in a 
]nngU6ge which he understands hefore he gives his opinion as to the 
amount ot comllensation to be awarded." 

[a] A", X of 1870 h .. been repoaIed byA'" I of 18U, bat _ saviDg ill 8 1(3) 
of the latter Act. 

40. In determining the amount of compen
~. ~,:".::u::'".!';'I~~~~~ sation under tbe last preceding section. re~ard 
bi.~ _' ......... io... .hnll be bad to tbe diminution in the market

value. at the time of awarding compensation, of 
the l,rO(lert.y in respect of "lrbich compensation is claimed; 
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and, where such market-value is not ascertainable, the amount 
shall be reckoned at twelve times the amount of the diminution of the 
annual net profits of such property, caused by the exercise of the powers 
conferred by this Act, 

when satio~l~w~ljedu::d~~ ~~~t~~r~:,bl:h~tr cb::~:; Compensation 
one. 

due three months after the claim for such com
pensation was made; 

and simple interest at the rate of six per centum per annum shall 
J te t. be allowed on IIny such sum remaining unpaid 
n reo after the said. three months, except when the 

non-payment of such sum is caused by the neglect or tefusal of the 
claimant to apply for or receive the same. 

Abatement. '!/ Land-1'IIr6711U1 and rani, 
42. If the compensation is awarded uuder section 39 no account 

of a stoapage or diminution of supply of water to 
Abatement of revenue G d h 

demand on interruptio. of any Ian raying revenue to overnment, an t e 
water.supply. amount 0 the revenue pavable ou account of such 

land has been fixed with reference to the water
advantages appertaining thereto, the holder of the said land shall be 
entitled to an abatment of the amount of revenue pllyable to such 
extent as shall be determined by the Collector. 

43. Every inferior holder of any land in respect of which such 
Abateme.t of inferior compensation ,has been paid. shall, if he r,ecei ves no 

bolder' .... t •• tntorrup. part of the said compensat!on, be entitled to ~n 
tio. of water ... pply. abatement of the rent prevIOusly payable br hIm 

to the superior holder thereof in proportIOn to 
the reduced value of the holding; 

but, if t\ water-supply which incl'eases the value of the holding is 
F.nhancement of inferior afterwards restored to, the ,said land otherwise 

bolder'. rent on resbora. than at the cost of the IOferlOr hold~r, the supe
tion of .... t ..... upply\ rior holder slmll be entitled to enhance the rent 

in proportion to snch increased value: provided 
that the enhanced rent shall not in any elise exceed the rent pavable by 
the inferior holder before the abatement, unless the superIOr holder 
shall, independently of the provision. of t,his section. be entitled sO to 
enhance the previous rent. 

PART VI. 
OF'VATKR-BATKS. 

Supply Rat". 
Determination of rat.. 44. Such rates 81mll be leviable for canal-

for lupply 01 canal-wale, water supplied for purposes of irrigation, or for 
• any other Impose, as shall from time to time 

I,e determined by the Governor in Vouncil. 
If, owing to the construction of a new canal or to the improvement 

Pro.i.ion for ca ... i. or ex~en8ion of an existing ca~al, the amount, or 
whlob exi.ting water-Ollp, duratIOn of I\ny water supplv, 10 respect of which 
nly io Improve", oither no:revenue or a fixed amount of revenue 
. has hitherto been paid to Government, is increased, 
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rates shall be leviable under this section in respect of the increased 
water-supply only. 

The said rates shall be payable by the person on whose application 
the Aupply was granted, or by any person who uses the water so 
Aupplied. 

Unhlllty when pOrIOn 
nllng water unautborlBed
ly cannot. bo identi ned. 

Occa.i()flol Rate,. 
45. If water supplied through a water

courde be used in an unauthorized manner, and if 
the person by whose IICt or neglect such use has 
occurred cannot be identified, the person or all 

the persons on whose land such water has flowed, if such land has 
derived benefit therefrom, 

or, if no land has derived benefit therefrom, the person, or aU the 
persons chargeable in resl,ect of the water supplied through such water
course, 

shall be liable, or jointly liable, as the case may be, for the charges 
which shall be made for such use under the rules prescribed by the 
Governor in Council under section 70. 

46. If water supplied through a water-course be suffered to run 
to waste, and if, after enquiry, the person 

r"~~·~I~';.Ie~beD water thorugh whose act or neglect suc~ water was 
suffered to run to waste cannot be discovered, 

the person or all the persons chargeable in respect of the wnter 
supplied t!u'ough such water-course shall be liable' or jointly liable, as 
the case may be, for the charges which shall be made in resI>fct of the 
water so wasted, under the rul e presc.ribed by the Governor in (Jouncil 
under section 70. 

All quest.ions arising under this and the lAst preceding section 
shall, subjel't to the provisions of section 67, be decided by a Canal
oflicer duly empowered in this behalf. 

CbofROll ...... ve •• l>lo in 47. All charges for the unauthorized URO or 
ad.IiIiGn to peDalll... for wa~te of ~~ter may be recove~ed,. as water-

rates, In tlddltlon to any l.cnaitl6s IDcurred on 
ac"ouut of sl1ch 118e or waste. 

P,rcoialiq,& alia LlIlAag,.,.<J/(,. 
48. If it Bhallappear to a Canal-officer duly enpowered to enforce 

(.DD'\ d.rlrioa boneftt the provis!0D:s of this section, that any culti vat
from pe.ool.Uoa liable.. ed land wlthlU twe hundred yards of any canal 
w."'r rate receives, by percolation or leakage from such 

canal, an advantage equivllient to that which 
wonld be given by a direct sUI'ply of canal-water for irrigation, 

or that any cultivated land, whenever situate, derives by a surface 
flow, or hy means of a well sunk within two hundred yards of any 
cllnnlafter the admission of water into such canlll, n supply of water 
\Vhi"'l hns per .. 'Olnted or lenked from snch cnnal, 

he nUIY charge on sneh lllnd a wIlter-rnte not exceeding that which 
would ordinarily have been charged for 8 similar direct. sUl.ply to land 
similarly cultivated. 

For the purposes of this Act, land charged nnder this section silltoll 
be deemed to be Iud irrigated frollla canal, 
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49 to 56. [Rep/J41ed 6, Born. Act III of 1880. ] 

RecHJWY of Water-rales and olk,,. Dues in A",ar,. 
57. Every water-rate leviable under this Act. shall be payable in 

Water r.t .. when and such instalments and ~n such .dates and to ~ueh 
to whom to be paid officers as shall from tIme to tIme be determmed 

under the orders of the Governor in Council [a] 
Of of any Commissioner empowered by Government in this behalf [a]. 

[,,] These words were added by the Bombay Repealing and Amending Act, 
1910 (Bom. Act I 0.1 1910), Schedule I, Part II, Serial No. 12. 

Any such fate, or instalment of the same, which is not paid on the 
Arr .. ,.. to be recovemble day when it becomes ~ue, and any sum due to 

.. land-reveDue. Government or to a Oanal officer, whether on 
behalf of Government or of any other person, 

under Part III, ta) which is not paid when demanded, shall be recover
able according to the law and under the rules for the time being in force 
for the recovery of arrears of land-revenoe. 

["1 Th. words "Clf this Act" repealed by th. Bombay General Olaus.. Act, 
188ti (Bom. Act III of 1886), Schedul. B, ar. omitted • 

. Rent payable to the owner of a water-coorse by a person aothoriz
. ed to ose soch water-coorse shall be pu.yable in soch 

Rent d •• 10 owner. of instalments and on soch dates as the Oanal.officer :,·: .. :~~r:rs: ~rr!.~ r:r d!lly empowered to act onder section 23 shall 
land.reTenne, dU'ect, nnd may be recovered on behalf of the 

owner nccordin .. to the law and roles aforesaid: 
Provided IIways that no more shail at any time be payable to the 
owner thnh is actually recovered from the said person. 

PART VII. 
OF OBTAINING I,ABOUR ~'OR CANALS ON EMRGENOIES. 

58. Whenever it a ppenu to II Canal-officer duly empowered to oct 
. . under this section, that unless some work or 

la~':~~~lr:.c~r'i:". ~~~~~i~ re})n.ir is ,immediately executed, such serious 
urgently reqUired. domnge WIll happen to any canal as to cause 

sudden nnd extensive public injury, 
or, that onless some clearance of a oonal or other work which is 

i1eces~ory in order to maintnin the established coorse of irrigation is 
immediately execoted, serious poblic loss will OCCllf, 

and that the laboorers necessary for the proper execotion of soch 
repnir, clearance or work cnnnot be obtained in the ordinary manner 
within the time that can be allowed for the execution of the snme 80 DO 
to prevent such ipjury or 10ss, . 

the ~nid officer may, by order nnder his hnnd, direct that the !?rovi
siong of this section shall be pot into operation for the exection of soch 
repair, clearance or work; and thereopon every able-bodied person 
who resides or holds lund in the vicinity of the locality where such 
repair, clenrunce or work has to be executed, nnd whose nnme appears 
in the list here:nnfter mentioned, shllll. if I'cquired to do so by sneh 
officer or by nny penon Dothorized by him in this behnlf, be bound to 
D~8ist in the execution of slIch repair, clearance or work by labouring 
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thereat a8 8uch offioer or any person authorized by him in this behalf. 
may direct. 

All persoDs so labouring shall be entitled to payment at rates 
which shall not be les8 than the highest rates for the time being paid 
in the neighbourhood for similar labour. 

59. Subject to such rules as may from time to time be prescribed 
Li II under section 70 in this behalf, the Collector 

81 0 Rboorers. shall prevare a list of the persons liable to be 
requirlld to assist as aforesaId, and may from time to time add to or 
alter such list or any part thereof. 

60. All orders made onder section 08 shall be immediatelly report-
R ed to the Collector for the information of the 

o .n:r.:~.,..~ be mad. by Vommissioner of thll Division, and likewise to the 
. Chief Engineer for Irrigation, for the informtion 

of Government. 

PART VIIl. 
0 .. PIINALTIBS. 

61. Whoever volunt.arily and without proper 
l'oJf thm:'K'iog CRU ll, elo. anthority-

(1) damages, alters, enlarges or obstructs any canal. 
(2) interferes with, or increases or diminishes the supply of water 

in or the flow of water from. through, over or under any canal, or by 
any menns raises or lowers the level of the water in any canal; 

(3) corrupts or fouls the water of any canals so as to render it loss 
fit for the purposes for which it is ordinarily used ; 

(4) destroys, defnces or moves any land or levelll'ark or water
gauge fixed by the authority of a public servant; 

(5) destroys, tampers with, or removes any apparatus, or part of 
any apparatus, for controlling, regulating or measuring the flow of 
water in any canal; 

(6) passes, or causes animals or vehicles to pass, in or across any 
of the works, banks or channels of a canal contrary to rides made 
under section 70, after he haa been desired to desist therefrom; 

(7) causes or knowingly and wilfully permits cattle to !P'aze ~pon 
any canal or flood-embankment, or tethers or causes or knOWIngly 
aud wilfully permits cattle to be tethered, upon any such canal or 
embankment, or roots up any grass or other vegetation growing on 
any such canal or emhankment, or removes, cuts or in any way injures, 
or canses to be removed, cut or otherwise injured. any tree, bush, grass 
or hedge iutended for the protection of such CIInai or embankment; 

(8~ neglects, without reasonable cause, to assist or to continue to 
assist In the execution of any repair, clearance or work. when lawfully 
hound so to do UDder sectiou 58 ; 

(\J) violates any rule made under section 70 for hreach whereof the 
Governor in Councit .hal!, in snch rules. dired. that a pennlty may he 
incurred; 

and whoever-
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(10) being responsible for the maintenance of a water-course, or 
usin/;\' a water-course, neglects to take proper percautions for the 'pre
venhon of waste of the water thereof, or interferes with the authorIzed 
distribution of the water therefrom, or use@ sllch water in lin unautho
rized manner or prevenh or interferes with the lawful use of such 
water-course by any person authorized to llse the ~ame or declared to 
be a joint owner thereof under section 23 ; 

shall, when such act shall not amount to the offence of committing 
mischief within the meanin$' of the Indian Penal Code, on conviction 
before a Magistlllte, be pUDlshed for each such offence with fine which 
may extend to fifty rupees, or with imprisonment [4] for a term which 
may extend to one month, or with both. 

[a] Words repealed by Bom. Act ill of 1886, Schedule B, areomitted 

For endangering stabi
lity or canal, etc. 

6~. Whoever without proper authority-

(1) pierces or cuts t.hrough, or attempts to pierce or cut through, 
or otherwise to damage, destroy or endanger the stability of any canal; 

(2) opens, shuts or obstructs, or attempts to open, shut or obstruct, 
any sluice in any canal; 

(3) makes IIny dam or obstruction for the purpose of divertinlf or 
opposing the current of a river or canal on the bank whereof there 18 a 
Hood-embankment, or refuses or neglect,s to remove any such dnm or 
obstruction when lawfully required so to do ; 

shall, when such act shall not amount to the oft'ence of commit
ting mischief within the menning of the Indian Penal Code, on convic
tion before a Magist1'llte of the first or second class, be punished for 
each such offence with fine which may extend to two hundred rupees, 
or with imprisonment for n term which may extend to six month., 
or with both. 

63. Whenever any person i@ convicted under either of the Illst two 
, preceding sections, the convicting Milgistrllte 

Obatructiun 10 be reo may order that he shall remove the obstruction 
m~ved and damaSe re' or repair the damage in respect of which the 
ra

lred
• conviction is held within a period to be fixed in 

such order. If such person neglects or refuses to obey such order 
within the period so fixed, any Uanal-officer duly empowered in this 
behalf may remove such obstruction or repair such. damage, and the 
cost of such removal or repair, as certified by the said officer, shall 
be leviable from such person by the Collector a~ an arrear of land· 
revenue. 

64. Any person in charge of, or empolyed upon, any cllna! may 
remove from the Illnds ·or Duildings belonging 

Peno.s employed on thereto, or may take into cn~todv without a 
••• al may Ioke ul!e.den warrant, and take forthwith before' a Mugist,rato 
Into cuatody. or to the Dearest Polic~ station, to be dealt with 
uccordiu/l 1,0 law, any person who within his view- . 

(1) wilfully duml\ges, obstructs,ur fouls any cun"l, or 
(:I) without prol,er authority interferes with the ~ul'ply ur /luIV lIf 

water, in or from any canul, or in any river or ~treIlUl, 80 us' to en
danger. du.wlIge, wako dangerou~ or render les8 usoful any c"nal. 
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115. Nothing herein contained shall prevent any person from 
being prosecuted under any other law for any 

Having 01 prOSl'CntioD act or omission made punishable by this Act: 
u~<I.r obher laws. provided that no person shall be punished twice 
in respect of one and the &ame nct or omission. 

66. Whenever any person is fined for an offence under this Act, 
the Court which imposes such fine. or which 

Payment 01 ftD. as confirms in appeal or-revision a sentence of such 
award tu IDlormoDt. line, or a sentence of which such line forms part, 
may direct that the whole or any part of such line may be paid by way 
of award to anv person who gave informl\tion leading to the detection 
of such pffence'or to the conviction of the offender. 

If the line be awarded hya Court whose decision is subject to 
appeal or revision, the amount awarded shall not be paid until the 
period prescribed for v.resentlltion of the appeal has elapsed, or, if an 
appeal be presented, till after the decision of the appeal. 

PART IX. 

MISCELLANEOUS, 

67. Every order passed by a Canal-officer under sections 13, 18, 
25, 30, 45, 46 and 48 shall be appealable to the 

Appeals .galDot ordera Collector: provided that the appeal be presented 
UDder Act. within thirty days of the date on which the order 
appealed against was communicated to the appellant. 

All orders and I?roceedings of a Collector under this Act shall be 
onbject to the superVIsion and control of the Commissioner. [/I] 

[0] Words repealed by Bom. Act ill of 1886, Behedule B, are omitted. 
IUl'ect.-Thia _tion does not amo1lllt bo an upr ... pro"iBion bo the contrary 

a8 sBid in B. 20S of the Bombay Land Be"enue Oode (&.,..'0", of S_ G. J ..... "'rJa., 
6 8. L. R. 241). 

O~. Any officer empowered under this Act to conduct any enquiry 
Illlly exercise all such powers connected with the 

I'owor to luwmoa and summoning and examnina of witnesses and the 
.''''UiDO WI'D.... production of document; 88 are conferred on 
eivil Courh by the Code of Civil Procedure [CI]; and every such enquiry 
.hlln be doemed a judicial proceeding. 

[II] This reference should now be read u applying bo Aot V of 1908. 

611. Service of any notice nnder this Act shall be made by deli ver-
S.rvico of noll.... il1~ or tendering a copy thereof signed by the 

officer t·herein mentioned. Whenever it may be 
practillable, the service of the notice shall be made on the person 
therein named. '\'-hen snch person cannot be found, the service may 
bo made on any adult male member of his family residing with him; 
and, if no such adult male member can be found. the notice may be 
HlIrvod b,' fixing tho copy on the onter door of the house in which 
\,"rson therein nllmed ordinarily dwcll. or carries on business; and, 
If s\lch l,erson has no ordintH" place of residence within the district, 
.,'rvi~~ of anr notke ma~' be mude by sending ~'OI'Y of Buch notice by 
po.t 1D a regIstered l'over uddressed to such pertlOn at hisusua! place of 
re~ldonce. 

II 
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70. The Governor in Uouncil mn v from time 
Power to make, al'er to time make rules not inconsi stent wilh this Act 

and cancel rules. to regulate the following matters:-

(a) the proceedings orany officer who, under any provision of this 
Act, is required or empowered to take action in any matter; 

(6) the cases in which, the officers to whom and the conditions 
subject to which orders and decisions given under any pro\'iHion of 
this Act, and not expressly provided for as regards appe.d, shall be 
appealable; 

(c) the person by whom, the time, vlRee or manne,' at or in whicb, 
anything for the doing of which proviSIOn is made in this Act, shall 
be done; 

(d) the amount ohny charge to be made under this Act; 
(6) and generally to curry out the provisions of this Act. 
The Governor in Uouncil may, from time to time, alter or cancel 

any rules so made. 
. . Such rules, alterations and cancelments shall 

P"bhcat,on 01 rill... be published in the Bombay Government Gazette, 
and shall thereupou have the force of law. 

71. Nothing in this Act shall be deemed to 
Sa.:ng of lDunicipal waller apply to any. canal, channel, re~ervoir, lake. <!r 
work.. other collection of water vestmg m any mUnICI
pality. 

PART X. [a] 
OF SEOOND-OLASS IRRIGATION WORKS. 

72. This Part shall apply to Second-class 
AI'plicaLiun 01 this Par" Irrigation Works only. 

[aJ This P .. r~ W8I! inserted by BOM. Act 11 of 1914, BOO. 2. 

73. (1) The Governor in Council may 
NoMBcation of Second· publish a notification in the Bombay Goverhment 

class Irrigation Worko. 6azette-

(a) declaring that it is proposed to constitute ony canal, channel, 
stream, river, pipe or reservoir, natural or artificial, or any part thereof, 
whether constructed, maintained or controlled by Government or not, 
which is actul\l1~ used or required for the purposes of irl'igation, a 
Second-daMS Irflgation Work; 

(6) fixing 1\ period of not less than four months frolU the dnte of 
pUblication of such notification in the Bombay Government Gazette tor 
the submigsion of objections to such proposal: 

Provided tha.t no artificial reservoir or water-conrse supplied from 
such reservoir which is actually used for the purposes of irrigation by 
a ~ingle irrigator shall bo included jn snch notificlltion execpt either 
with the consent of such irrigator or, if in the opinion of the Governor 
in Uouncil such indl1sion is nece.sllr\, in the ]>11 h Ii<, intorest.s, then 
without sudl "ul1s11l1t"lml suhjoct to tho 1',lymenl. "ftCl' Iho i"Nne of tho 
deell\ration ment.iunod in slIlHoc:t.ion (:1), to ""dt i ... igul.nr of Hueh 
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compensRtion for his rights as mav be settled in accordance with the 
provisions of scction 79. . 

(2) Alter the publication of ~uch notification in the H~mbay Gov
ernment Gazette it shall also be published by the Oollector as soon as 
practicable in the language of the district at the Mamlatdar's Office 
of the ttlluka in which the work is situated and in every town and 
village which in the opinion of the Collector is likely to be affected by 
such notification. " 

(3) After considering such objections as may have been received 
within the periol! fixed as aforesaid the Governor in .Oouncil may, by 
notification in the Bombay Government Gazette, declare such canal, 
channel, stream, river,pipe or reservoir or any part thereof to be a 
Second-class Irrigation Work. 

74. When a notification has been issued under sub-section (3) of 
section 73 the Collector shall publish in the 

Proclamation by the language of the district at the Mamlatdar's Office 
Collector. of the te.luka in which the work is situated, lind 
in e'lery town lind village which in his opinion is likely to be affected 
by such declaration, Il proclamation- . 

(a) specifying, as nearly as possible, the source of snpply, situtltion 
lind limits of the' Second-class Irriglltion Work notified under sub
section (3) of section 73 ; 

(6) stating thllt this PlIrt applies to the work so notified from the 
date of the notification published under sub-section (3) of scction 
73; and 

(c) fixing a period of not less than three months from the date of 
sllch proclamation, and requiring every person claiming any right in 
the work so notified either to present to the Collector within such 
period Il written notice .pecifying, or to appear before him and state, 
the nature of such right. 

75. (I) A Second-class Irrigation Work shall be deemed to be Il 
canal within the meaninO" of sub-section (1) of 

.. ~pli""tion of certain section 3 and to such work the followinO' section$ 
",clions of 'he Main Ac~ and Parts only shall, 80 fllr liS may bOe, npply, 
nnmel~' ,-

Sect,ions 3, 4, 8, 9, 10, 11, 12, 13,14. HI, 17, 18.19,20,21, 22, 23, 
24,28. :lU, P'Ht V, Pnrt, VIII, except sub-section (8) of section 61, nnd 
Pllrt IX. 

(2) The nforc.'lid section" nnd PMt,s shall, for the purposes of this 
Part, be suhject to the following modifications, namely ,-

(i) In section III before tho word 'any' prefix the words-
'SubJect to Qm' rights recorded in the R~cord-of-right8 prepared or 

revised 8S hereinafter provided'. 
(ii) In section 17 before t,he word 'any' prefix thd words 'Subject as 

aforesaid'. • 
(i;i) In section 21 for clause (d), the following shall be substituteJ, 

l1nnlt.11y:-
(d) To have n 6ul'ply of watdr on sudderm. as 11I'lY he pres

cribed in the Rewrd-of-rights llrel'ared or revised as 
hereillatl6r I'roviJed.' 
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(iv) To section 22 the following proviso shall he added, namely :
, Provided that no such private arrangement shall alrect any 

rights to water recorded in the Record-of-rights prepared 
or revised as hereinnfter provided.' 

(v) In section 30 for the words 'every agreement for' the words 
'all rights to' shall be substituted and in the snme section after the 
word 'property' the words 'which hnve been recorded in the Record-of
rights prepared or revised as hereinnfter provided' shall be inserted. 
Paragraph 2 oithe same section shall be omitted. 

(vi) In Part V, section 31, proviso clause (c) and the last para
graph shall be omitted. . 

(vii) In Part V, section 3i, the words 'section 6, section 7' shall 
be omitted. 

(viii) In Part IX, section 67, after the figures '48' the words 'and 
Part X' shall be inserted. 

76. (1) As soon ns possible after the expiry of the period fixed hy 
F . the Collector under section 74, clause (c). a 

righ:"~"Dg Roeord-of. Canal-officer duly empowered in this behalf, who 
shall be a Revenue officer not below the rank of 

a Mamlatdar, shall enquire into and settie claims to any right in the 
Second-class Irrigation Work, and shall record the extent of such right 
and draw up in the form from time to time prescribed by the Governor 
in Council an Irrigation Record-of-rights so far as the same may be 
ascertainable from the records of Government and the evidence of any 
person likely to be acquainted with the same and nny other document
ary or oral evidence which the parties concerned or their witnesses 
may produc!', 

(2) Such Record-of-rights shall contain the following matters :
(m) the nnture of the Second-class Irrigation Work and any work 

subsidinry thereto, 

(6) the lands irrignble therefrom, 
(c) the custom or rule of irrigation, 
(d) the rights to wnter nnd the conditions on which snch rights 

are enjoyed, and 

(,) sueh other matters ns the Governor in Conncil may by rules 
prescribe in this behnlf. 

77. (1) For the purposes of the inquiries under section 76 snch 
Powen 01 Oan»l.oftl Cannl""?fficer ma~ enter, by himself or any officer 

. eer. authorised by him for tho pnrpose, upon nny 
land ndJacent to any such work, and mny survey, demarcate and make 
a map of the same. 

(2) Notwithstanding anything contained in section 76 whete no 
sufficient evidence is forthcominlt as to all or any of the matters speci
fied in that section such Cannl-olllcer shall, 80 far as may be, settie and 
record the aforesaid matters in such manner as he may deem fit. 

78. The Record-of-rights preplL;ed nnder section 76 Dlay be revised 
Re".I .. nI Reco d f from time to time by a <Jannl-officer duly empower-

rlgb... r '0 - ed in thnt behalf, who shall he a Revenue-officer 
not below the rnnk or. Mnllllatdar. 
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79. Where the Oanal-officer who has perpar(ld or revised any 
. . Record-of-rights under this P"rt linds thllt, hav-

CommutatIon ofrlgbt.. ing due rrgard to the m:.intennnceor manage-
ment of the Second-class Irrigation Work, any right contained in the 
Record-of-rihtti cannot continne to be exerciMed to the extent recorded, 
he shall (subject to such rules as the Governor in Oouncil may frolU 
time to time prescribe in this behalf) commute snch right wholly or in 
part, either bv thelnyment to the holder of such right of a sum of 
money in lieu thereo , or hy the grant of land, or in such other manner 
aM he mlly think lit ; and he shall revise the Record-of-rights accord
ingly. 

80. In the event of Government undertaking lit their own cost 
Pow.r 01 Go.ernment any work where~y t~e supply. o~ wllter in IIny 

wbere work. ar. .nder- Second-clllss IrrlglltlOn Work IS Increased beyond 
tak •• Illcreaaing IUPl'ly. the IImount of such supply at the time of prepnr-

ing or revisinl\" the Record-of rights under this 
Part the Governor in Oouncil Dlay, without prejndice to any rights so 
recorded, direct thllt the ri~ht to such surpins water shall vest in 
Oovernment and shall be IIppbed as Government may deem fit and the 
Record-of-rights shall be revised in accordance with such directon. 

81. When nny Record-or-rights has been prepared or revised under 
P bit I 1 R ore! this Part it shall be published in the language of 

or.r~htaC8t on 0 .. • the district at the Mam!lItdar's Office of the 
• taluka in which the work is situated and in 

every town and village which in the opinion of the Volletor is affected 
by such Record-of rights. 

8~. An entry in any Record-of rights prepared or revised under 
III I I I 1I Recard this Part sball be relevant as evidence in ony 

ol-r~I~,:''t:be ~1.Ynllt';; dispute as to the matt~rs recorded, an~ shall be 
.. ideIlCO. presnmed to be true until the contrary IS proved 

or a new entry is lawfully substituted therefor: 
Provided that no snch entry shall be so constrned as to limit any 

of the powers conferred on the Governor in Council by this Part. 
83. (1) In any suit or proceeding in which an entry made in any 

Notioe 01 8"it '0 b. Reco~d-o~-rights prel'ar~d or revised. nnder ~his 
gl."" totbeColtl'Ctor. Part IS dIrectly or Indtrectly called In questIOn, 

the Vonrt shall, before the find settlement of 
issues, give notice of the snit or proceedinlf to the Collector, and if 
moved to do so by the Collector, shall mllke the Secretary of Stote for 
Indill in Council a party to the slime. • 

(:.\) Save I\S provided in sub-section (1) no suit shall lie against 
s Government in respect of anything done by the 

DI.~~I' ngaiul.t 00 .... 0- Collector, C,Inal-officer or I\ny other person act
ing nnder the orders oC Government in the exer

cise or any power by this Part conrerred on such Collector, Cnnal-officer 
or otber person or on Government. 

(3) Any Buit or proceeding in whi~h an entry WIlde in any Record 
. .. of rights pr~pnred or revised nnder this Part is 

..... 00 0[ hQ"tali.... directly or indirectly called in quc.tiou shall be 
di.lllissed altbough limitation has not heen set up as a defence, if it has 
not been instituted within one vear from the date of the publication 
un der section :>1 of the RllCord-of-rights conteining the SIIid entry, or, 



if one or more appeals have been made against any order of I1"Uanal
officer with reference to any entry in such Record-of rights, then from 
the date of any order pll$sed uy the final appellato authority, I\S doter
mined according to this Part. 

84. In every Second-class Irrigation Work the-following repairs 
Obligation to carry oub shu,lI b~ performed by the per,p0lI;s on whom the 

PClty'.pair., ' oulIgatlOn too perfo!m them, IS Impo~ed by the 
next following sectIOn that IS to say :-

(1) The filling ur of gullies, ruts aud holes especially at the back 
of revetments, and al potty repairs of a like nature essentinl for the 
safety of bunds, of tanKs, channel-banks or other portions of the said 
Second-class Irrigation Work. 

(2) The prevention of the growth on such work of prickly pear, 
young trees and other vegetation endangering the safety or concealing 
the condition of such work. 

(3) The preservation of such bushes: and grasses as have been 
planted for the protection of the interior wt\ter slopos of such work. 

(4) The clearance of silt from sluices, supply and distributing 
channels. 

(5) The clearance of waste weirs and waste channels. 
85. The obligation to perform the repairs prescribed by the last 
, , preceding section shall, with reference to any 

InCIdence of obhgation. land irriO'ated from such work, be deemed to be 
imposed jointly and severally, in the case of unalienate land, on the 
occupants of the land, and, in the case of all other land, on the holders 
of the land, as defined in either case in the Bombay Land-revenue 
Oode, 1879. 

86. If any person on whom any obJiglltion is imposed with re-
, ference to any Second-class Irrigation Work by 

an:~';;fi~~i:~!orCC"gbl. IIny of t~le p~ovisions, ofthis Part, ~ail8 to fulfil 
the oblIgatIon so Imposed, or If any person 

infringes any right recorded in the Record-ofrlghtsd prepared or revised 
as hereinbefore llrovided, the Canai-officer may require him by notice 
to fulfil such obhgation or to desist from infringing such right within 
a period to be prescribed in the notice of not less than fifteen days, and 
in the event of failure may tRke such s· eps as m!ly be necessary for the 
discharge of the slloid obligation, or tha ,enforcement of the said right, 
and the amount of any expense so Incurred KhalI be a sum due to 
Government and recoverable a9 an arrear of lund revenue. 

B7. It shalI be the duty of the PlIotel ofuny villll~e within the 
Duty 01 1'.1<11 to report limits ~f which any Seco,nd-C,la8s IrrIgation Work 

faUore 10 eff""b repaln, or portIOn of such ,work IS situated to report to 
the Mamlatdar Without nnnecesanry delay any 

failure or neglect to carry out any of the repairs specified in section 84. 

Pub!lo servant aoellOmo 
other peraons pftJfecLoo 
from legal procel'diDgtI. 

88. No suit, prosecut,ion or other legal 
proceeding .hall be maintained ngainst any 
public servant or perHon appointed onder this part 
ID re"vect of anything in good faith done or pur

porting to be done under the provisiOl~s t.hereofor the rules made there
under •. 
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81l. The Governor in Council may, from time to time by notifica
tion in the Bombav Government Gazette and 

Power fo make rol... after previous publication, make rules as to all or 
any of the following ruatters-

(i) the manner of framing and revising t,he Record-of-rights, 

(ii) the proceedings of any officer who under the provisions of 
t,hi~ Part is required to ,take action i·n any matter, 

(iii) and generally to carry Gilt the provisions of this Part. 



ffhe Bombay Canal Rules, 1922. 
---:0:---

( A8 rer.iaedby G. R,. dlAted 10111 June 1926, 8t1l Fttru,ary 1926, 

9111 February 1926, 181 April 1927, 27M June 1927, i2tl, 

September 1927, 14tll Jlpri11928, 18rll JUf/e 1928, 21111 

Januarll1929, 29,11 Sep'ember 1929, 16,4 Oct. 1929, 
23rd Oct. 1929, 8tll JaR. 1930, 31.t July 1930. 

Of/a 12tll Aug. 1930). 

J n exercise of the powers conferred by section 70 of the Bombay 
Irrigation Act, 1879 (Born. VII of 1879), and in sopersession of Gov
ernmment Notification in the Public Works Department No.1, dat,ed 
8th Janoary 1881, as subsequently amended, the Governor in Council 
is pleased to make the following rules for the administration of canals 
in the Bombay Presidency, ezcluding Sind, namely :-

CHAPTER I. 

DEFINITIONS. 

1. Sliorl Titu: llefinition •. -(l) These rules may be calIea the Bom-
bay Canal Roles, 1922. 

(2) In these rules-
(Il) "The Act" means the Bombay Irrigation Act, 1879. 
(6) "Section" means a section of the said Act. 
(c) "Executive Engineer" means the Executive En.dneer in 

charge of Irrigation works in the district and includes any officer dull" 
empowered on his behalf. . 

(tl) "Superintending Engineer" means tho Superintending 
Engineer of the Division. 

(,) "Form" means a form appended to these rules. 

(/) "Block System" means a system of water leases for a period 
of years in areas speciallY demarcated for this purpose on which pcr-

o ennialand other crops which will not require water after the expIra
tion of the lease pertod may be grown during the lease period on terms 
agreed on and recorded in the contract. 

(g) "Eight months lease" denotes a water lease for a period of 
years under which water is provided in each year for a continooos 
period not exceeding 8 months and expiring not later than the 14th day 
of .I!'ebrullry next IIftor the conuuencement of Buch period. 

(A) ",Monsoon crops" are crops itriguted during the period from 
t.ho break of the monsoon to, approximately. the 14th October ensuing. 

(I) "Eight month. crill's" uro crops irrigllt"d Ilrdinarily during the 
period from the break of the monsoon to the }'obruary 14th ensuing. 



(j) "RlLbi crQPs" are crQPs irrigated Qrdinaril), duril1g the period 
frQm OctQber 15th to. the February 14th ensuing. 

(ot) "HQt weather crQPs" are crQPs irrigated ordinarily during the 
periQd frQm February 15th to the June 14th ensuing. 

2. P.x''''ption •. -The Governor in Counoit lI'ay by notification in 
the Bom6a.~ G/IIl,rnmmt Gault' exempt IIny canal frQm the Qperation of 
rules 8, 0, 10, 11 and 12 or any portion of such rules. 

CHAPTER II. 

ApPLICATION J'OR 'II'ATRR. 

3. Applicatio" unds,. ,ec'ion 97 MIO 10 t, _"'.-(1) Applications 
tor water for the purpose of irrigation shall be made in duplicate to 
the Executive Engineer; if sont by post, the application must be 
cQuntersigned by the Tahlti or a P'ltit specially selected by the Collector 
(hereinafter in these rules called 'the Patil'. 

(2) To avoid delay, however, the applicant should, where po •• ible, 
IUlnd over the application duly completed in dUplicate at a place which 
will be notified; this will usually be the office of the subordinate of 
the beat in which the land is situated. Copies of the Record of Rights 
will be maintained at this office CQr reference. 

4. Forlll,.-(J) Such applicatiQns !hall be made in FQrm lor, if 
in respect of eight months leases, in Form II, Qr, if they are in respect 
uf land under the block sy!tem, in It'orm III. Qr, if in respect of fruit
treos on long term permit.s, in Form IV, as the case may be. Blank 
copies of the requisite forms will be supplied to intending applicants 
fHle of charge. 

(2) A pplications for water for any purpose other than irrigation 
should be made in the form of an ordinary letter addressed to the 
l':xecutivlI Engineer. • 

5. AppliCfltirAl.6, 1O.tolll to 6e lIIaa,.-(I) No application for water for 
tho purpose of irrigation under the Block system.or on 8 months leasel or 
of fruit trees on IQng term permits shall ordinarily be sanctioned unless 
the application is made or signed by the occupant, as shown in the Record 
of Rights or in the case of alienated land by the superior hQlder of the 
land. The application .hall be signed by each of several joint 
occupants or holders. 

(:l) In all othor cn.es an application for a supply of water will be 
llcctll'tod even if not ~ignl\d hy the occllpant or superior holder, 'provided 
it be acc'Ompaniod by a 80curitr bond in Form V executed by two 
persons apl'rov~d by the Executive Engineer, a Dote of which fuct shall 
be mtt.de by the E:I;ecutive Engine8E in column 12 of Form. I. , 
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6. .Application, IOJ"n to fie m!lde.-Application~ IIrc to be mad.e as 
shown below:-

Type of crop for whiob ~ate of application fa,! canals I 
water is required m the ~ombay ~r"ld.ency 

excluding tho.eln GnJarat 

I 
MODlloon · .. r ytimo 

Eight monthe ••• Before September 15 

nabi (whole ..... on) Do· t t 
Rabi (occasional water- . 

Date of application for 
canals in Gnjarat 

are October 15. 

Do 

Do. 

ingo) • ... A,ny time ... Any timo. 

Hot weather Do Do. 

Sugarcane ... Before .uob date as may Before BUob date as may be 
specially not.ified for 8aobIspecially notified for """h 
canal from time Ie time byjcanal from tim. Ie time by 
the Executive Engineer. the Executiuo Engineer. 

.•. Auy time ... Any tim •. Other per.nniaI 

Fruit trees .. Not J ... than.ix months be- Not J ... thanm months be-
for. th. water is required. lor. the water is required. 

'I. .AcknoUJledglll,nt and dj'posal of appliClJtion.-On rscei pt of an 
ap'plicantion the counterfoil attached:to the duplicate form shall be 
inttialled and dated by the Executive Engineer and handed back to the 
applicant, or, if the application be receive~ by post, ~hal: be despatched 
to the a ppiicant. 

-----------
·For canals in theSatara Distriotapplioations for water for rabi (Wholeseasoll) 

orops shall be mad. before November 8. 

" t For the following canals in the Sholapur Division, via., .Aohti, Ekl1lk, 
Xoregaon and Pathri tanka, applioations for water for r"bi (whol. 8eason) .rops 
ahall be mad. before October 15." 

t "Ocoassional singl. watering., as di.tinct from additionol single watoringo 
(i., pr ......... onal and post ........ onal watering.), shall not be aIlowod on the follow· 
ing major irrigation works in the Doocan Irrigation Oircle and the Irrigation 
Development and Res.a~oh Oircle :-

The Nira Right Bank Oaual. 

Th. Nira Loft Bank Oanal and Bhetphal Tank. 

The Gadavari Oanale. 

The l'ravar. Oanale. 

Mathe Oanal and Maleba Taok." 
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. 8.. Application rn!ly 6, rfjeeled or complied willi wAolly or in part : 
Manner of ,,,netion: ApproDul.-(I) In those case. in which the Talati 
or the Patil has alrcaly, verifi?d and countersigned an ap,Plication, the 
Executive Engineer, after instituting due inquiry, may eIther. reject the 
application or sanction it, either in its original form, or subject to such 
amendment as the applicant at his suggestion accepts. If the applica
tion be sanctioned, the duplicate form shall be given to the applicant 
and the counterfoil attached to the ori~inal form shall be sent to the 
Talati or tho Patil for information and record. 

(2) In cases in which the application has not already been verified 
and countersigned by the Talati or the Patil, the original form shall be 
sent to him for verifying the entries, and stating whether there are any 
arrears outstanding against the applicant. The Talati or the Patil 
will return the form duly completed within 8 days; if the form be not 
received withih this period, the Executive Engineer may nevertheless 
sanction, witn or without amendment as aforesaid, the aplication if 
approved by hi m in other respects. 

(3) No a ppl ication in respect of land under the block system or 
for water for fruit trees shall be sanctioned before an abstract in Form 
VI of all such applications received in the same village has been 
countersigned by the Superintending Engineer in token of his approal. 

(4) Where the Executive Engineer rejects an application under 
section 27 in whole or in part, an appeal shall lie aglunst his order to 
the Superintending Engineer. 

9. Ar," for wllieli perrni,slon will 61 grantld.-Permission for irriga
tion shall ordinarily be given for areas which are multiples of twenty 
gunthas. Assessment shall be levied on multiples of 10 gunthas, any 
arell smaller than 10 gunthas bein~ treated as 10 gunthas unless 
otherwise specifically sanctioned. 

10. Priority in ca •• of failure nf ,ul'l'ly.-If, from any cause, the 
water supply from a canal proves lDsufficient to meet all the accepted 
applications for water, all questions regarding priority of right to 
rereh'6 the available water, and ths quantity and regulation of supply, 
shall be finally determined by the Executive Engineer, provied that :-

(a) applicntions in respect of fruit-trees on long term permits and 
land under the block system shall have priorty over all others; 

(6) applicl\tions in respect of eight months leases shall have 
priority over those for seasonal crops; 

(c) ('''uri. 1'",i6ua, applications for lands which have been 
divided into nure plots I\pproved by the Executive Engineer shnll have 
priority over thostl for Innds not 80 dividtld ; and 

(d) silve os of ores aid, IIppliClltions will be deilit with 8S far 118 
I,os.ible in order of receipt. 

CHAPTER III. 

DKMAR(,ATION AND PRBPARATION FOR IRRIGATION. 

11. DeIfl,.rcatiQII.nd 1'ff1H'ratiOll 0/ 1,.11.: CltArg' ill t:rrlll o/Jtjattlt.
(a) An IIr611 for which lin application is made shall be demarcated and 
I'rt'pnreJ fur irrigntion in accorduDce with the provi$ions ofr thi~ rule. 
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In the case of area~ which ha~ not been passed for irrigation in pre
vious years, if this rule is not complied with water may be withheld until 
the area is paijsed for irrigation, even though the application has been 
sanctioned. In the case of old areas (i . •. , where the areas have 
already been correctly demarcated in previous years and the bands 
maintained according to specified dimensions irrigation may be com
menced at any time after a water-pass has been issued; but if it is 
found that in any year, after the expiry ola period which will, be ~aid 
down for each canal, the areas have not been prepared and maIntluned 
for irrigation in the manner J'rescribed in respect of demarcation and 
preparation, 25 per cent, hIgher water rates may be charged after 
Inspection by the Executive Engineer. 

(6) Sugarcall'.-
(.) Areas to be irrigated shall be divided into plots not more than 

half an acre each: and these half acre plots must be divided into at 
least two smaller plots by bands situated where desired by the cnltivtor 
and of dimension sufficient to prevent water flowing from one plot 
into another. 

(ii) Each area to be irrigated Rhall be surrounded by bands of not 
les8 than the following dimensions :-

It feet high with a 2 feet top width at the lower end of the 
field and for 2 chains (66 feet) up both sides; 

It feet high with a H feet to'p width, for the remainder ot the 
,ide bands lind for the half acre Interior bands; 

One foot high with 1 foot topwidth, (a) for the band at the upper 
end of the field and (6) for the half acre interior bands in the case 
of land certified to be properly levelled b;r the Executive Engineer. 
The band at the upper end may be dIspensed with if there is a 
contiguous band constructed at the lower end of the field imme
diately above. 

All bands to have side slopes of 1 to 1. 
(iii) The lower band should be constructed on the line up to which 

it is proposed to take irrgation Water. 

EZC88. tll'ta p,rmitted in ctrtain ccz'e.\-In areas in which only a few 
preliminary watering9 are required owing to the land recei ving subsoil 
percolation water, the irrigator may be allowed to take a limited num
ber of waterings below the lower band, provided he has a band of the 
siz~ of a half acre inteior band around the additional area irrigated. 
ThIS latter band may te rut as soon IlS irriglltion is stopped in this 
additional area. 

(io), The Executive Engineer shall have power to prohibit sugar
cane belDg planted in areas where the soil is less than 1'-6" deep or in 
land classed unsuitable. 

(0), T~e Executive,Engineer mlly prohibit tho cultivation ofsugar
cane wlthlU half a ,c~aln (l6i feet) of any road, cllrt, track, open drain 
or naila. The deCISion ot the Executive Engineer a8 to the point from 
which this distance shall be measured shall be final. 

(,,) When a crop has grown to a height of 4 feet the canes on both 
sides of the channel Ilnd bands must be bound together in bunches, so 
that the leaves do not overhang the channel or band or in any way 
obstruct the flow of water or inspection. 



(c) Crup. otMr than Sugarcan,.-
(i) Arens to be h'rigated in htnds under the block system shall be 

surrounded hy It bnnd not less than 1 foot high bv 1 foot top width and 
interrior bands of the same dimensions shall be constructed and mllin
tllined round Mch hllif acre plot Water must not be allowed to flow 
from one plot into another. 

(ii) Areas to be irrigated but not under the block system shltU he 
sl1l'rounded by a band not leijs than 1 foot high by 1 foot top width. 

"11 (a).-B,unda"Y mark •. -Land under the block system shall be 
demnrcllt~d at ellch corner by boundllry stones or other marks as ap
Ill'oved by the Executive Engineer and every block-holder shllll fix tho 
boundnry mnrks and shall be responsible for their proper maintenance. 

On the failure of a block-holder to fix the boundarv marks or to 
repair them within twenty days of his being called upon 'to do so by a 
written notice, higher rates may be charged after inspection by the 
Execut.ive Engineer until such time 1J.9 the block-holder lixes or repairs 
tho mnrks himself or deposits the amount required for fixing or repair
Ing them by Government agency, in which case the work shllll be lIone 
I epnrtmentally and the chllrges met from the deposit. The higher rate 
so chargeable by the Executive Engineer shnll not exceed the normal 
rnt.e by more than 10 per cent." 

CHAPTER IV. 
CULTIVATION AND USB OF WATBB. 

12. Cultil'IJtion and VII of wat".-The following provisions in reR
ped. of cultivation and use of water shllll be observed :-

(a) No crop shllll be planted in the channels lending to the plots. 
(~) No crop shall be grown on the top or any band, but a subsi

diary crop mlly be grown along the slopes of thc bands, provided it 
does not interfere with inspection. 

(c) Th~ bands must remain intact until the crop hns been remov
ed. and the watering of a field mUdt be begon at the plot at the lowest 
lel'e\ and be continued upwards. 

(d) Water sball be nllowed into each plot direct from the cultiva
tor's channel, which sholl be constructed along-side the interior bandd' 
in s\l(~h a way that there shnll be a r.hnnMlledding to each plot. 

<,) No crop shall be planted within six feet of the edge of a main 
watercourse. The decision as to what is a main wlIt.ercourse will rest 
wit.h the Executive Engineer. 

(j) Immediately after rain, bands maY be cut without permis
sion ; but they must be prollerly repnired before the next watering id 
b,keu. Wben excess wllter tlows into a field from dnother field or 
when excoss water is let down the wllter course, the irrigator may be 
allowed to cut his bands and let out the excess water without penalty, 
llrovided the eltcess WllS not due to any f.,ult of the said cultivator. 
neror the bands are cut permission to do so must be obtuined from the 
1<:xecutive Eng-inoer and an entry made to that eft'ect in hi. l,as8 book, 
ifnny. 

(g) No" cuts" ~bdlI be permitted from a watArcourse to a field, 
"lid only oue outlet arrangement shall be constructed for each field 
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unless permission is fir~t obtained from the Executive Engineer forany 
additional outlets reqUIred. 

(/.1 On canals where the pass book system has been introduced, an 
irriaator's turn for water shall not be due until the date specified on 
the pass by the Executive Engineer and if the water is not utilised on 
the date noted in the pass, the turn will be lost; provided that if the 
irrigator is not to blame for failing to take water on the date specified, 
another date will be specified and he will be given water at the next 
opportunity. 

(I) The irrigator or his servant must be present during the whole 
time that water is being taken for irrigating a field, and he must have 
his water pass, if he has one, in his possession. 

OHAPTER V. 
WATER RATES. 

13. Rat" whslI payahle.-The dates of instalment for payment of 
rates for dift'erent kind. of crops will ordinarily be as follows :-

Name of crop. Dates. 
Monsoon February 1. 
8 months Do. 
Rabi April 15. 
Hot weather Fellrnary 1. 
Sugarcane Do. 
Other perennial Do. 
Fruit trees Do. 

14. R'.Iles Aaw to 6e fixed.-The rates leviable for canal water sup
plied for purposes of irrig'ltion will, in the absence of anv special 
agreement or contract, be ordinarily as follows :- . 

(1) acre rates varying according to tho season or crop or kind 
of irrigation (or), 

(2) rates depending on qnantity of water snpplied. 
15. Rate i6uia61e whell mixe,1 crop. a,e grolD".-1f mixed crops are 

grown in the snme field, the mte I~viabl~ will be that for th~ I!ighest 
. rated crop fOl' the sen son or ~ensons ID whICh the crop has been llrlgat.ed. 

HI. R',(e leDiab!6 w"n fir,: crop jails and a.fred 0", j. B~WII.-When 
the crop first sown f'lils and is ploughed up, a fresh cropmav be sown in 
the Rame nren which will be given wnter up to the date to which water 
would have been given to the crop first sown; no additional charge 
will be levied, provided that intImation is given to the Executive En
gineer in writing within 8 d'lYs of planting the fresh crop nnd provided 
the second crop is nssessable at the same or a lower rate. 

17. Rae. leDiab;, when portioll oj land de1ll~rcaled for ;"';galIOIl 6y 
callal water i8 itrlgated parlly b!l well waltr.-If a portion of the land 
demurcated for tho purpose of being irrigated by Cllna! wnter hag never
thel~ss been irrigated by well wuter for 0. part of the season owing to 
the deficiency in the supply of canal water, nnd the applicant has noti
fied the fnct in writing to the Executive Jj;ngineer within i! d'lYs from 
the dltte on which he begun tnking well water, enquiry shall be mllde 
tiS to whether the use of well wllter WIIS necessary; lind, if it be shown 
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to the satisfaction of the Executive Engineer that it WBS 80, the rate 
chargeable on the portion irrigatad by well water may be reduced at the 
discretion of the Executive Engineer; pNvided that the minimum rate 
chargeable shall be the lift rate. 

18. Rail IBfJildl, wAen well wu.(e,· and canal water a"e COI,I)8!1ed in lA, 
'!Jllle cO'lr.6.-If well water is conveyed to any land in any channel 
used for conveying canal water, water rate. shall be chargeable on the 
whole of the land irrigated from such channel: provided that if well 
water be taken for a part of the season owing to the deficiency in the 
supply of canal water and the applicant has notified the fact in writing 
to the Executive Engineer withIn 8 days from the date on which he 
Legan taking well water, and, if it be shown to the satisfaction of the 
Executive Engineer that it W,\S so, the rate on the portion irrigated by 
well water may be reduced at the discretion of the Executive Engineer; 
provided that the rate charged shall be not less than the lift rate. 

II}. (1) Prooisio718 'lpplic.z6le to .apply fro". .. cap. ellannel, anrJ rat •• 
16~ja61e.-the same provisions shall apply to irrigation from escape 
channels as to irrigation from other parts of a canal. 

(2) When the supply of water from any such channel lasts con
tinuollsly throughout the period for which it is required for use, the 
sallle rates will be levied, as for a supply from the canal. When the 
.uPl'l~ is intermittent such reduced rates shall be charged as may be 
liKed In each particular case under the orders of Governwent. 

20. Rale leria6I./ornpply oj w(lur for /o"ni~g tAr .. AingjloorB.-The 
Execut.ive Engineer may give water for the purpose of forming thresh
ing doors free to persons to whom a supply of water for irrigation has 
been sanctioned under these rules and to others at B charge per door 
not exceeding half the lowest acre rate. 

:.n. Fur non-irrigation at pllrpo&a. ra II willlJ8 ciargad /01' 6,1 00111"'4 or 
o,hl:rroiBl.-W,\ter supplied from 0. canal for any J?urpose other than 
j,'rig,\tion will be charged for by volume or otherWise, at such rate as 
Government shall from time to time determine. 

OcclJ,ional Rate,. 

22. Rate. lItiiaM./or ,upp!y oj roater OOtair.ed wi!Ao1ll permil8io7t or 
... ,uled.-(l) If 0. luppl~ o~ w~ter is. obtained by a~y person. from a 
canal for the purpose of IrrigatIOn Without the prevIOus permission of 
the Executive Engineer, the Execntive Engineer mav charge 0. rate for 
such water on each occasion when it is 80 obtained or used np to 0. 

maximum of treble the rate chargeable for the s~ason for the a~thorised 
irrigation oCthe area irrigated ,and this rate will be leviable in addition 
to any penalty which may be imposed under the Act. 

(2) If a supply of wat~r is obtained by any person from a Canal 
for anv purpose other than irrigation without the previous permission 
of the "Executive Engineor or is used in any other unauthorized manner, 
the Executive .~n~iueer may charge a mte for such w..ter on each 
o(_sion when it I" sO o"lained or Ilsed up to a mnximun of trehl" the 
n,to determined bv Government from time to time nnder rule :!I and 
this rate shall be leviable in addition to Bn~' penalty which may be 
imposed under the Act. 



II! 

23. J{a/~ ltvlable on l.t~ ~rplicaUoI18.-When water is sanctioned: 
on applications received later thnn on the specified date, the Executive 
EngIneer may levy an additional charge of 50 per cent. on the area 
irrigated, except that in the case of sugarcane extra charge shall not be 
more than one-fourth of the rate for that crop. 

24. n·,te leviable/o,· wz/er usedjor tAe i,rigation oj an area in exu" 
oj spec~fied are" .1JC4 ~XC618 being dI8coo~r,d 011/11 ajter tn, crop has cea8erllo 
b, i"igated.-When permission has been given to irrigate a sppcified 
area in accordance wit.h an application made under rule a, and when 
tho applicaat irrigates an area in excess of such specified area, such 
excess being di~covered only after the crop has ceased to be irrigated 
the Executive Engineer may charge a rate up to a maximum of treble 
the rate chargeable for .uch specified area for the excess area. 

25. Cllarg' to be impoled wilen water supplied tllrougl&. /I wa/ercouru i, 
,uffered to run to wal/e.-The Executive Engineer may charge, under 
section 46 or otherwise, on account of water supplied through a water 
course which is suffered to run to waste, rates a8 follows, namely:-

(a) if the water has tlowed on anv land, not exceeding double t.ho 
single watering rate; • 

(6) in any other case, not exceeding double the rate chargeable 
under rule 1, on the volume of water estimated by the Excut-ive 
Engineer to have been wasted. 

Ex,mptions a"d lUmis8iOl18. 

26. Exemption/rom water rateB.-(I) In the case of lands brought 
under the block system or on 8 months lease, if in any particular year an 
applicant is unable to irrigate a part of the whole of the area for whioh 
water has been sanctioned, he may apply to the Executive Engineer 
for exemption from water rate before the 15th of November in the case 
of land under the block system I\nd before the 15th of September in the 
case ofland on 8 months leases, in Form VII which may be obltLined from 
the Sub-Divisional Officer. Should such exemption be granted, subsequent 
permission to irrigate the area exempted will only be given at II rates 
and if wat!'r be available. . 

(2) In the case of lands, not under the block system nor on 8 months 
lease, when an application for water is submitted, water ra tes will be 
charged for the area sanctioned by the Executive Engineer, whether 
water is taken or not, provided water Wl\8 available during the period. 

(3) No rate will be charged in the case of perennial crop8 when 
the a,Pplicant gives a written intimation to the Executive Engineer 
witlun one month from the date of sanction to the a pplicntion t.hat 
water is not required. 

27. Cade. In whicll remi8slon. ma,6, granteJ.-Remission of the 
whole or a part of the water-rate payable by any person may be grant
ed where Buch person hll8 suffered loss, 

(a) from ony sto]'poge, diminution or increase of his water supply 
due to any of t.he causes nomed in clau5e (d) of seclion al or to any act 
01' omission of caDul officer not provided tor in the soid clause; or, 

(b) from failure of his crops due to all~' 10ct\1 or general culum..ity 
w here the failure is tollil or tho olltturn doos Dot excocd one-tluader of 

the normal crop. 



2tl. Claim. fo·· rcmi •• ion ul/de~ flul, 21.-(1) Oiaims for remissions 
nnder rule 27 shall be preferred to the Executive Engineer direct; and, 
it" not so preferred within one month from the time when the damage 
or fl1ilure in respect of which the remission is claimed, is alleged to 
have occurred, shall not be entertained. 

(2) If, without "'iving the Executive Engineer at least 8 days' 
notice in writing of his intention, the claimant cuts the crops alleged 
to have been damaged or to have failed at any time within 20 days 
after preferring his application, hi6 claim shall not be entertained. 

21l. Reading./or WII.~r gau9<3 aNd fIId/er • • et 6y i"igatiort Depal'f.
ffUlRt to k ftC "P'ed 11.8 a·l//iQriwire.-Jn cases of dispute regarding water 
Mnpply, or remission or exemption from water-rate, the water-gauges 
nnd meters set up by the lrrig'ltion Department shnll, if certified by 
the Executive Engineer to hnve been in good order during the period 
to which the di.pute relates, bo held to furnish authoritative data for 
all calculations of discharge. 

CHAPTER VI. 
EUBRGRNOY: RULBS. 

311. Lilt w4en to k:prtpartd.-Whenever it IIppeurs to a Ganal Officer 
duly empowered to nct under section 58 of the Act, that circumstances 
may probnbl), nrise which will render it necessllry for the provisions of 
that section to be put iuto operation for the execution of any repair, 
clenfBnce or other work which is being or is about to be carried on by 
the Irri~ntion Department, he shllll eommunicate with the Collector. 
who shull therenpon caUBe a list to be prepared of the able-bodied per
.ons to whom the said pro,tisions lire applicable. 

The list as prepared mlly from time to time be revised and amended. 
31. Are./or w.lcA 1M lial alt.ollldH prilptaroftl.-The list shall include 

t.ho numes of persons holding Innd or resident within such distance 
from the loclity of the rep"ir, clellrance or work as the Collector, hav
ing regard to the Dumber ofperBons likely to be required to assist at 
sneh repair. clearance or worK, shall thiDk prop.lr. 

32. Cl4tl" qf I'!TIOII& to 6. iflclutMtt (JII' UOI.I"ed.-The list shall 
cont.ain the name of every landholder holding land within the area 
fixed by the Colleotor under the last Jlrt'Ceding rule and of every able
bodied maD or woman who resides Within such area aDd earns his or her 
livelihood by manual labour : provided that 

(a) the names of persons who a.rPlIBr to the Collector to be under 
sixteen or over fifty years of age an of Indian soldiers, reservists and 
militnry pensioners shall be omitted, and, 

(6) any lllndhoider who is unllccustomed to mannallabour .h&ll be 
p~rmitted when clllled to assist Ilt aDY re}lllir, clenl'8n'le or work, to 
oubstit.ute any able-bodied person whose name is not on the list. 

33. PlI6I.itat.olt of l ... -The Collec\or shall cause the DamM of 
t.hoj,ersous holding h.nd or resident in any village within the area 
fixe under rule 31 nnd included in the list to be posted up in t.he 
daf!di or in somo other I'ubli .. bnilding in such village, and to be 
proch.imed in the villnge by beat of drmn. , 

:14. J1earitlg 0/ ~lIjcct_ •. -Any per-lin \Vhtl .. name is entered In 
the list may a\,ply in writin~ to the Collector to have his DAme rem~"ed 
thclcf~"m. T,e t'tllloctllr, "Cter such inquiry (if any) as he thinkd 



necessary, shall record his decision in writing. rejeding or' granting 
the application. 

Subject, as provided in section 67, to the supervision and control 
of the Commissioner of the Division, the Collector's order shall be final. 

CHAPTER VII. 
ApPEALS. 

35. Appeal •. -Every order passed by an Executive Engineer under 
rule 17 or 18 shall be appealable to the Collector, provided that the 
appeal be presented within 30 days of the date on which the order 
appealed against was communicated to the appellant. 

36. Manner Qlprejdrnng app&.l •. -All appeals preferred under the 
Act or under these rules must be made by wntten petition ~igned by 
the appellant. Such petition may be delivered at the office of the 
authorIty appealed to, by the appellant in person during office hours or 
be forwarded through post. . 

CHAPTER VIII 
l\IISOELLANEOOS. 

37. Charg. IInckr Bection 48 1I0t to 6e lMiied witko,,: sanction of GOurll
ment.-No charge under section 48 shall be levied without special sanc
tion of Government on land watered by wells sunk at a distance of 
more than 100 feet from any canal provided that such wells are fed b~' 
natural percolation only and not by a surface channel or a constructed 
underground channel or pipe. 

SIl. Except In c..a'" '!! emergency c'lnal not to 6. closed wjt/wlII ,anction of 
Superintending Enginur.-No canal shall be closed for the execution of 
any repaIrs, alterations, or additions thereto, except in cases of 
emergency. without the previous sanction of the SUllerintending 
Engineer or of an Executive Engineer duly empowered in this behalf 
bv him who shall fix the period. or periods for whicll the supply of , 
water may be stopped on account of the execution of such. repairs, &C. 
When possible. an intended closure of a canal shall be notified 8 days 
or more in advance. In case of emergency a canal may be closed and 
the said period or periods.may be fixed by the Uanal officer of highest 
rank on the spot, who shall report the matter to the Superintending 
Engineer. . 

31t. P4&,i1lg of p,..on8, Gnimal, or wAiclu in or tI~ro" caMls.
(1) No person shall pass, or cause any animal or vehicle to PIlSS, in or 
across the bank or channel of any canal at any place except where 
indicated by a notice ererted under the order of the Executive Engineer 
in & conspicuous place. 

(2) In fixing places at which the passing in or ncross the ban" or 
channel ofa canal is permitted under sub-rule (1) of this rule, the 
Executive Engineer shall have careful regard to the reasonable con
venience of the people residing or holding land in the vicinity who are 
required to cross the canal or water their animal.. • 

40. J[uintdnance OJ roatsrco."".-The maintenance ofa watercourse 
under section 21 (6) includes the construction of 6u"h masonry or 
o'her work as in the opinion of the Executive Engineer is necessarY to 
prevent waste of water or damage to the channel Rnd includes' the 
construction of a pipe outlet in masonry or any othe type of ou\t.et 
arrangement approved hy the Superintending Engine.-r for connecting 
the wateroourse to the field channel. 
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ENGLISH VERSION OF THE NOTES ON THE BACK OF' 
DUPLICATE FORM I. 

1. The application shall be in duplicate, the original copy being 
for the Executive Engineer and the duplicate for the applicant. ~ 

2. Columns 1 to \) shall be filled in by the applicant and 10 to 12 
by the Executive Engineer. ' 

3. When an application for water has not been signed by theoccu
pant or joint occupants or in the case of alienated land, the superior hol
der of the land to be irrigated, the application shall not be sanctioned 
except on the execution of a security bond in form Y executr.d by two 
approved persons, a note of which fact shall, be made in column 12 of 
the application form. 

4. After an application has been sanctioned full water rates 
shall be payable for tlie sanctioned area entered in column 10 for the 
period entered in column \) whether tbe area is irrigated or not. No 
assessment will be charged in the case of perennial crops when the 
al'piicant gived a written intimation to Executive Engineer within one 
month from the date of sanction to the application that water is not 
required. 

5. Each type of crop (namely, sugarcane, pan, ordinary perennial, 
S months and seasonal) shall be grown only to the extent of the sanc
tion shown on the pass, but an equal area of any lower rated type may 
be su bsti tuted. 

6. The excess over a sanctioned area when discovered only after 
the crop hee ceased to be irrigated is chargeable at a rate rot exceed
ing treble t,he rate on the sanctioned area and water is liable to be cut 
off under sertion 28. 

,. No crop shall be planted within 6 feet of the edge of a main 
water-course. The decision as to what is a main water-course will J'est 
with the Executive Engineer. 

8. The Executive Engineer will ordinarily sanction areas which 
are multiples of l an acre. 

Il. Tho supply is liable to be withheld 80 long as any of the provi
sions of canlll rule 11 are not complied with. 

10. Water will be given for the whole season, if available, or for 
as wany waterings as possible, lit the discretion of the Executive 
Officer. 

11. Full water supply is not guarunteed but an iutimation of 
the possibility of a shortage of water during the season for whicll 
al'plication is made will be given at the earliest date possible. 

12. Where uo permanent water channel exists, I agree to the 
construction of a temporary channel through my land, if necessary, 
along a line fixed by the Executive Engineer or his representative, for 
t.be bellefit of irrigators whose fields are situate below mine. 
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SCHE1J1JLE. 

NamIB oj tank. or call1lls. 

Bhatodi Tank. 
Ashti Tank. 
Koregaon Tank. 
Pathri Tank. 
Jamda Canals. 
Hartala Tank. 
Mhaswa Tank. 
IJower Panjhra River Works. 
Shahada Channel. 
Kasurdi Tank. 
Bhadalwadi Tank. 
Matoba Tank. 

Kadwa River Works. 
Krishna Canal. 
Rewari Canal. 
Upper Man River Works. 
Yerla RivorJrrigation Works. 
Chikhli Canal. 
Maini Tank Canal. 
Mhaswad Tank. 
Muchkundi Tank. 
Shirsuphal Tank. 
Parsul Tank. 
Girna Left Bank Canal. 

Non-perennial sections of the Mutha Canals. 
Non-perennial sect.ions of the Godavari Canals. 
Non-perennial sect,ions of the Pravara Oanals. 
Non-perennial sections of the Niro. Right Bank Cnnal. 

N. B.-The fonowing numbers 10 and 11 .hall be sobstitued for those givon 
above in respect of applications for water from the Ekrok Tank, Viz :-

"10. Where no permanent water channel exists, I agree to the 
construction of a temI,orary channel through mv land, if necessary, 
along a line fixed by tne Executive Engineer or his representative, for 
the benefit of irrigators whoso fields are situate below mine. 

"11. Water for any area of sugarcane sanctioned is subject to the 
condition that water is liable to be withheld from new sugarcane area 
after 31st May, if neceSStHy. Each consecutive watering after 31st 
May will require the sanction of the Executive Engineer. Such sanc
tion will be accorded if water is available in the tank for agricultural 
purposes but if it is insufficient at any time of the season, all further 
waterings may: be stopped and the irrigators shall not in that case 
claim compensation for any damage to the cane crop due to shortage of 
water. 

The cases in which remissions may be granted and the manner in 
which the remissions shall be preferred are indicated inrules 27 and 
28 of the Bombay Canal Rules, 1922, published in Government Notifica
tion in the Public Works Department, No. 155(1, dated the Illth 
December 1922. 
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"RI, ~1I1Plf ;rf'{ill~ 1~, IJII~ " . {IT\~ M} ~ 1iIlat.ff ~ 'ITft~; 
aom'it a~R ~;r{ ~"'I1if«;q IIiIft .~Nt M ~ ~ ;n~. 

,. ~ ~E'11 ~l~ liIl~ ~ ~ R~ ~""~~ f<I"'R: 
1((mti 1ll1~ ;m,'l ~ 1(( ~R051 ~ ;r '!. t O'.{I 'Il<'mI"'~ '!I"ft ~ 1ii~ 
1ll10l{T~ IfI'!I "'I{ • 

.". ~~ 'lmWfl ~ ,~~ lllia lI>'l"!a~ ,,'fI; ~ 'li1ilT "tlI. 
~"<m 1filur61'~ ~~ ~I~ ~ <.1~. 

t. o;l~O{~~~:~~crti'l'l~~~~. 

"" ... 'Ii1'Oc'{flfl;ra lfi1~ t \ ~ 'tii~ ~""SIIilQf ;;i\'I'1<! ~ ~1Ifl{ 
;11(I, ~ '!I"ft « ~ 1ll1"'lM ~" Q. 

eo 



Form No. '2 

, ;rwn;;fo It 



, 
401 'X; 

~ iii ~ l~ '3 
.... ~ li o

,; i .... 
t . tf Ie i f bei~g 

o o~ l i ~ "' ~lumng , If "'"d o~.~ ~ or in 

~ ".. 1'5" t permit 

i :~ I ~8tobe 
~ I j i ~ j ,tioned _ ~ I!-' ~r each 
Ie ~ or ' l.i t If ~ , crops 
~ )0 i dE mon- 0 

t,~ -: ~} {avail-
~ Ii> ITcane, 

i i ", m"f I .;. .. ,. 
't~i'=: ) ., ho lire 

.i 

~ 
J .;;:i! 
~ ~t' 'Ii if I d from 

f '" ... (0".. Ixemp-
., or ... ,-... :rtion 

~ f ==-1 a will 

.i ~ I ;: : -- 'a8 the 
[[ or 'Ii; i It> 'If 16' i main 

S w: ! ~~l ~l\ rest ___ a ... D a.... . .. a "'pplica ... 

• - 1 ,to the 

f! ,i! esaBry. 
'I ve, for 

'h J~ o~ 
j;: • ps, DO 

"" 
"IS' 

'IIr -It= 'i' 
.i '; ~ r rates !;' 

hether 



~ ~ ~ INo. of Application Q1~ ~ Original Form II 
~Ii(\(e ~ g Canal <fil~l ~ mf ~T ~ 

II FORM OF ApPLICATION OF WATER FOR IRRIGATION UNDER EIGHT-MONTHS LEASES 

~ (teI8ll1<R 

00iI'T. ,10lll<fiR<:1T 

Q1T~ ~m~;r ~1.fI~lO'f ~iTOf1~ ~T~ ~ 
To 

Z The Executive Engineer for Irrigation, District 
I it. ~~ ~filll~ iR ~;r, ~{T lIN 
I I , resident of , Taluka . , District , make this application for the 
8 supply of water from the above eanal in the monsoon and l'Ilbi sea8011S of ,j x }TullfS in tlUccession from 
015 th June 193 to 14 th February 193 subject to all the conditions specified in the notes on the 
g reverse ofthe duplicate of this application and in the Bombay Canal Rules, 19.22, to which I agree, 
! for the purpose of irrigating the land hereinafter described ( namely) !-
3 ;ft , ~\ , ~~ , ~~T , lli<'f ~r~ Of~ ~~~ ~;:r ~ti 
1m. ~~ ~ ~ ~\~ 1:(1~ m. t,){ ~~T~ «Of ~\~ 1:f~a '61~«Te ~r qlS[i~ !!~Q, liR~(fIa if ~ ~'llJlia 
I <Rlw 'fiTe011~ 00 ~Ti(\("e :!iT ~~ ~'"'1T !l~r JrflfTe Of~ iJl~~ ~ if ~;:r ~ \ ~ ~ ~ ~r 
g 'fi1~ifIiI~ <fil~ fin~ ~~T ~ +iWT ~ ~~8~ ~ ~a1'~ 1:(]S{ ~lI;r OI~ <fi~~:if ( ~VfGf ):-
g DIstributing I Total area of Area allotted for I 
o 1:(]VfT ~ ~~ SUpfhvely.NN°· Of Area applied for IErrigatt~onEby ~he Iwater rates per acre per o 118urvey Phalni Ii Dl 0. a3 lI:CCU Ive nglDeer 

i ~ . 'I .• ~ '" .~ No. No. ~ *'~~ affl~ "~ ... S{r~ 00 il:f:;tf.lw.lT",~t.u::. I",~~re ~~ ~;~ IfTufI~ 
I "al .~ I ~ ~- ~l!!:: ~l 'iiT0i5uft 'iiT05ofi ;:iif{l~ l+1coTOf ~~ ~Ti'I:!i~ $f! 
8 § IV ~ 2.~ ;fif~ ;:(iJ~ rri=s ~ +JliTofi ~~ if ~~ ~ .::... ~~ 8 ~ ~ 1 8 ....- ~ .... , ..... ' q:PI'11CO "!>WW «1-. 

S -~- ~ ~ -){---",,- ~ " t. I _\ ___ _ 

~ I ~~ 
& I I . - Monsoon 1:(rcrlJlCifl ~I( 

I I 8 Months 3fra+rTtt 
Initials of Canal 8 Da te aRl~ Signature of the apphc.lllt or 1m; left hand thumb impreRsion 

Officer I Signature of witnes «T~~ruq'f ~ ~\r<ft ~ ~qC(T :eYE:1j'l {laY:q'Y aniTGl 
~e alrfl~i~..:(t 0 

=A 0 Verified. The applicant ~in a.rrea.rs of Government dues to the ell:tent of Re. 

Date 
~ 

""I' 18 not . f r . P'1 o ~1:(it ~~ Signature 0 ' alatl Qr . atl I Q1:(]~. ~~T~~;r ~~<fiT<l Ofm or~;;r Itlut:q'l -~-ei;T(i Of Ttl aemRft ~~ q~ ~ 
8 Forwarded fj)r sanction ~Rat ~crr;rT 8andioned $f! 

I Sub-Divj~ional Office~, . . Executive Engineer for Irrigation, 
• Date ~ Sub-DIVIsIon Date District 



I
i 'flUft ~ ~=>tl ~ J ~:, ~~aft'~:: ~ ~ ~:::.:rr -~. ""~ 
~~~T . ;f.({ ~ ;i<!{R ~ ~ ll]11Ul'I t-;Ilf~;j mR l~~~W ~ ~1~· e 
iI'R iI'R ~ ~ n" ~~ ~"": ~ ~( i4 

~~- , -'-I-'t--.... - ~ I-~,,--I---t--i---,--- ~ 

I_,~ __ ~ __ ~I~~I~I ____ ~ __ .-L ____ ~' ~~~aq~I~_~_q_ i 
. I 

ar.i~~~ I 
d ""'" _ ol! I ~1~('MT 

~-~f.lI:<ifOIW efJ~{, 
6't:-~. 



To J%mma.'l' QUAL RULli&. 

ENGLISH VERSION OF THE NOTES ON THE BACK OF 
DUPLICATE FORM II. . 

1. The al!plication shall be in duplicate, the original copy. being 
for the ExecuLlve Engineer and the duplicate for the applicant. . 

2. Columna 1 to 'I shan be filled in by the applicant and columns 
!l and 9 bv the Executive Engineer. • 

s. Applications for water on Form II will not be entertained 
unlees signed by the occupant, as shown in the Record of Rights, or in 
the case of alienated land, by the superior holder. 4., The area allotted by the Executive Engineer for any permit 
shall be in unit. of Ii acres. 

5. The following conditions apply to the irrigl\tion of crops to be 
grown in 8 months' blocks :-

(i) Water will be reserved in the rabi season for the sanctioned 
area of rabi crops. The lease-bolder may. however, substitute for each 
H acres of rabi crops 1 acre of!l months' crops. 

Irrigation in the monsoon season is optional; but monsoon crops 
up to the sanctioned area ma~' be grown and for e~ch Ii acres of mon
soon crops 1 acre of t! months' crops may be substituted .. 

(ii) At tbe risk of tbe applicant and provided well water is avail
able, an equal area of ordinary perennial crops (excluding sugarcane. 
pan and fruit trees) may be irrigated instead of 8 months' crops. . 

(iii) If the holder of an eight months' lease wishes to irrigate in 
any year an area in Axcess of the sanctioned lease area he must submit, 
an application in Form I for the same; such applications will, however, 
be gIven preference over those received from other applicants who are 
not leue-holders. 

liv) If, in any particular year, an applicant is unable to irrigate a 
\IIHt or the whole of the area for which water has been sanctioned, he 
ruay apply to the Executive Enlfineer for exemption from water rate 
beCor the 15th of September in Form VII, which may be obtained from 
the SulHlivi.ional Officer. Tbe area that is to be irrigated after exemp
tion of a part shall be a multiple of a unit. Should such exemption 
be grantod, subsequent permiSSIOn to irrigate the area exempted will 
only be given at 11 rates and if water be available. 

6. Water is liable to be withheld at any time so long as the 
provisions of canal rule 11 are not coml!lied with. 

'I. No crop, shall be planted withIn 6 feet oCthe edge of a main 
water-course. fhe deci.ion as to what is a main water-course wilt rest 
with the Executive Engineer. 

11'. B.-'1he following addi~ODal no"'" Bball be iDBertecl. in .... F"'" of appli_ 
UODI for water from \he Ekrok Tank, via :- • 

8. Where no permanent water channel exist.. I agree to the 
construction of a temporary channel through mv land, if necessary, 
along II line fixed b)' the Executive Engineer or his representative, for 
the benefit of irrigators whose fields are situate below mine. 

O. If wa ter . is taken for monsoon or eight-months crops, no 
water sball be guaranteed for rabi crops. 

10. Water i. liable to be witbbeld at any time. 
II. After an application has been sanctioned. full water rates' 

~ball be l>ayable for the sanctioned area entered in column .8 whether 



the.area is iF~igated or !lot, I!rovided water was available during the 
peflod.. . 

N. B.-In respect of applications for water from the Ekruk tank oondition' 
5 (ij .shall be amended by the insertion of the following words at the beginning 

D8IDely:-
" Subject to the I!rovisions of condition 9." . 

N. B.-The following additionill note shall be inserted iu lOSpect of the Ashti, . 
Pathri and KOleg80n tanke, viz :-

8. Where no permanent water channel exists, I agree to tho 
construction of a temporary channel through my land, if necea.'llV, . 
along a line fixed by the Executive Engineer or his representative, for, 
the benefit of irrigators whose fields are situate below mine. 

~ iIijiIT "!. ~ ~ am 
~. ~ ~or SR\'r llW"o>tr 'lIMa, ~ SRI QjlRI~<{ 1iofI'iiI"R 'l~ 

~~~SRI~af. " , 
"!.. m ~ a " ~~ lRl'f!;r t a , ~«~~l'Rii JRlifi. 

~. ~ ~ ~~!IlflGt ~f.f ~f.R ~ ~o!l aw''''T' 

~ f.tifT ~IOIT ~ i!liI<ila iIl~ \lR1Il 'R'If1~ii ~ ~ ~~~OI 
'I'l"'mJl~ ~ "!. $ ~ffi f.RR it;wr ;;nom: ;n~. 

V. 'lil"ll'{Tj{ 'RiIl"'ll'IiRaf I(f.m'f/(Rat ~'Rii ~~ ~a ~i'f ~ ~ 
Q;~~ •• 

..... iIflO~ ~ 'Ii~T'I'l~ ~ 'flVO ~~1lflii 'lIlt'l'ioJ ~<ff OIl'!, 
~:-

( ~ ) ~ ~la'I ~ ~ ~l'IiRaf ~T ~ '11011 
~"' h~ 'IIft~. <ATilt, 'ltT1lfl~ ~ ~'"'ll 1lI'1il'"'l1 ~'Ii ~ ~ ~I'"'IT 
~ lI(Jerlilft ~ ~ Q;.~ ito>mr ~a orr{l. 

crmnii'li'a 'I!vft ~ ~ ant; ~ ~ ~~ ~J~<ft 'IT'RIlofi 

llI~<tili"Rml'~;IT~~~flI'Ii~~ ~~~1'"'IT~~1, 
JlI<IiRr t ~ ito>mr ~ ;n{!. 

( ~) 8f'~ ~iR " f.l~ 'I!ofl ~'''f1~rR@ ~fi,,~ ilIIOli'(t 
1lI'Iit'"'IT ~ «!lrIPl{ ~ f'I'lil'"'IT ~ ~G: ( ~, ffi ;r 'M!iltJi ~ ... 
Ifi~ 'I!vft ~I~ ~ ;n{!. 

( 11) iIflO ~ 'ItT ~ 'Ii~ ~ ~ ~<" i5ori'1'\li 
6ll~ ~ '110ft ~I;tj ;fil"l~ ~ {'iiJl • (R ~ ;morT ~ IPilaT (lIlii 
~ m '11~; ~ 'liT ~ 'R"IR "!!(Ia ~T ~ ilI~ ~ ~~l5i 
<lim ~ ~ fiRJ~ ~<"T ~. 

(V) 'IiI'ar;rnl{ UN! ~, ilI~~ lI(J'I<"T ~ ~ flrolf.rnj iRf oRt<" ~ 
. ~ 'fI'ifI jtr.a"'mlla'l " 0!fI "!!P'fISI1Ilar ~~ t .... m~ (lI'Tl\ ar.\ 
~JiIT. ~ ~ <'l10IT «'\.-~05 ~lflm.~ fWi •. ~'fI'lftflliin~ 
~ I1l'1ft ~ ~lI f\lOllllwmTla'l 'fIiTI£-' 'R'i!OIifI ~ e'I 'l 'R: m.% I( 'lTufi 
flIm~ • (R'!f 'fi'Ii ~t6 lt~. • 

~" ~~ 'Iil~ t \ ft'~1 CR!'IT!l'flaT ~<1 'lT1JlIl.'Ii tl"ll~ .n(l 
ftl'fi{<{ 'Irati ;fil"l~ ~ii\l ~ ~ q(10!{1~ 'IISf ilII{. 

"., ~ ~~ lfint~~ , ~ ilIia 'Iilore/t tfI'Ii OITt.mt ~1111 ... 
~ ~ ~ i ~ g;~ ~t:PR~ ~ ~~. 



," 

.fi'fJ" ,.. -..' • . ,._ .~_ ... , " , .... -:; ... , _ " .... 

1IR'Il~ ~lIIi : No.ot Application FORM'(j~fAPPLICATIONJ'OR WATE" FOR IR~ATION Form in ;m;n ~ 
" ~o;;fl.>.J "!'ffifr oM: "". ~ IN ~LAND UNDER THE BL~ SYSTEM' 

1'<: (One-half and Onetthird Sugarcane Blocks) Original I'@J l«I 

~T ij~flIiT I' To-The Executive Engineer for Irrigation, Division Canal 
rnofclu1fl~m 8 it. u:~o( tGl'tf.\~ tlii~ {R~or, ~T <ffiT ~I;:;;.rr 

iIilWiifT-

I I • resident of , Taluka District , 
8 make this application for the supply of water from the above canal for years in succession from 15th 
8 February 193 to 14th February 193 subject to the provisions of the Bombay Irrigation Act, 1879, and 
8 of any other law for the time being in force relating to irrigation and subject to all the conditionsS' specified 
o in the notes on the reverse of the duplicate of this application and of the Bomb.ay Canal Rul~s, 1922, to which 
o I agree, for the purpose of irrigating the land hereinafter described, namely :-
11ft, ~~~ , Of~ , ~ ~T or~ ~~~"I f~;;jrqmrl'1iRm I iR~ tfil~ ~ Of. ~ 4, ~r{ ~~1 ~ ~ 'I, ~ "IR{.Of aT. ~ '( ~ ii;~~Rl "ir;:r ~ 'I, ~ orifij" "irT~"irR'5 if'iIl'ilfT ~(f lIT 

8 l3fO!~ or~ ~ ~ ~ ~~ if "iror ~ 'I, ~ ~ 'ilfT l:!'!('ilfT 'lireo~lO{(f 'lilt~ ~~~l <I m?T 'Ii~ ~T ~ 
cn~ <m:IlfRT "IlGT"Ila ~~ "11=1' ~~ ~ ~m:-

oror~ & Distri~utlDg 0 )] .... I 
"Ilufi ilW'lFliT ~ hl i P< '10 8 "Ai''' ~ 

"Iluft ~AT ~~ifT- g i. I;;: 0 • 5 0 ~ I ;: ~.a ~ 0 I:: 0 ;: 
-1f('qloi<R 0 .1>";1 ji; ..... ·If :z; Iv: 0 Iv: oo:z; IV 0 .." E!. 11' ~·If :Z;·to 
.. 0 ~ Ii Z.!: 0 - 1>.'10 Z ·to 'S... ~/ 81 ~.s ~ Co!. I\F ~ kr ~ '" 

I ~ O. Z f ~ 'J 'O).g 8l ~ ~ g:' ~ W]:'a J~: lIS ~,~ P:;?b1: 
....::t.:i;r.,- eO Ql"'~ ... " ~I:r ...... r..-_~ ""-~""'l. 
'<1"1!. ",-., 6 ",. ~ ~.. 00 " 0 ·to 'OY .s}~ "o£! It:; & I ~ .. 8 I>' I i f[f.~ ~?SC ~ ,8'~ ::: 

(' I c3 ~ ; '( I '" ~ ~ -19 ... ~bC ~ ~ 
6 I I u:. ~. Iu:. ~.I 11;. ~. l I I TJ:. tl. Iu:. ~.~~~~~!Ol 
8 Date 0lfR9 Signature of the applicant or his left hand thumb impressIOn 

~T'litij" ~~ t~ g Signature of witness ~~ ~ 'OI1R :sro<rr (Rff'fT <llm<>r 
~ I "irT~'(t'<fT" "irfr Signature of the owner or surety or occupant or superior holder 3 s the cn se may be in 

~ case the applicant be not the owner or surety or occupant or superior holder of the la~d 
~«1~ ~ u:'lifr ~,- t ~ ~"Il ;rl~ 'OIiH ;;jf+ITiI~~ <lliR; ~la~l' <lliR; <II';); l;{RUf 'li<..UfI~T r["ir;;,,-1I"ir ;r]V-'f.l'<ft 'OIlf'l: 

g Gflll't.:!~'(t'<ft 'O!lR ~a~:;fr 'O!lR OIRl! l:fRUf ~IIfFl'<ft "ir(r 

'OI;;f ~fl';fr (fl"fr~- 80ertified that the applicant is the I~of the lands for which water is applied for in this application I eBSee 

<p:(1;if~ aflfq;'iR; 
<'Il~'-'-f 

! ~T ~wffif ~aT IIIi'f IJH 'OI~I1~ \;lfT ;:rll,~ ij;~~1 ;;j+fr.f\ralal- '11ufi +!llflP.1ia <ll1~ an~, (qT ;;j~;n'qT <ll~11; {T-~~- 'OIl~ 
o ~~T f Verified. The appJicantis ~Sot in arrears of Government dues to the extent of Re, a~. ~Rl!f,~ ~~'lir~1 '!T;(.I <J@ ll:1ili'tli 
Z ~ ~;:;;!l orT{l Signature of ~:~~;1 m?l~'<Il <llllt"IJG~ffi "ir{r 
8 qo:rq :ant 
S Forwarded for sanction . . Sanctioned, 
.. Dnte Sllb-Divisional Officer, 

~1 , " 
Sub-Divisio~ Date ExecutIve Engmeer for Irl'igat.iol1 DiviRion. 



C~'WIl'ljIQJI'. 

,:1) D8 ap)ollcHion iit,l[ o~]a dupllc.t8, the ql[~inal CQ~Y bdu, r~r th~ E,t,.tiy~ Eij,'in"" "net 
lice <"pHc'" f~r the '21,1;«<>1, 

. :~; 1:,I,lmhS 1 1,113 shLIl bl Jill"j in by eM '~:f1icanr. Ir.l COlllllllll ~ to li by the Nrecn;i,a 
.clJ£:llf;~r. 

~3~ S" lliplitgcic,:_ t(jr Wgt ... 1 iM ir:"ig.!ltlAn ~hQ..ll o~djl1lLl'!·IF hf! ~:lI1[t.ij)nfld n"t1ll':~fI thr. fl.lII11lC::J.t,11)] 

ie WCI,l: .n "lii:;J:J~d 1,/ \"a.[;t~ IJf \1.: \,I~C"~iHll: (JI Jl,lilll VI.';\I~:.tUI/~ ' .. I! I.J~ l.wu Ii') b~ ~HJ!iL~~J a~ ~bW~l b the; 
R{tC~\NllJfRL~btS, (,::' in t:Ta Gll~~ d c;,[i~m\hd L8.nd, c')' tbe gup(!r~:'r I.~,lder. In ~:l.~Q il! In!Lm 10,ud...:; !lnd 
ffi'm~~~8d I,nd, "0" in Ihe C"~ ofbn~~ lIe] a by comp,n:c.! 01 instlcllhm, ~ "",.mlt,' bond h (UIiU Nu, 
V (P, W, Il, ,0:: );00 :h. fo] .m.\Illt oftu, ",to: "to ,",j ,th.r "b"~,, k, th, r.1l p";,:,,j of t·, I"". 
,,'~"'nt,Ad h, ""(I' Gf 111'0 ':'l,romi PWD"S, f):lll U0 b~ turni,hil anl llIenton m~de 'J' ',he 
~It:m(: b the H~CIi~m'~ni }JiL])(JfS. Dh)"k .... i~:lll ·.i~ ~t,lu:;~i())"J(:d iii nlttli.Lploa ,:;-.' l r,r ~~ a,,1;·:::<i bC'Jorli tlg as :7 Or pd. 
IS r,lli1wed l1r.Oa .e~ne· .A h~)ck my CC:C.3j~ o~ ~~';:rl!-I"]l pll)t~) 0f1(1h 1"~1-' ~f!m~:H1 H,ol:Lt~d ~nlf~ ~nlJ.ier.[ til 

il lid 111 lllUID un L!.:l'e in Lhc -eke ut ~_'J~k::J 1,Wq IlwIlILnJ bJ lL IIllUj_:"'llill of B ;LI:Itll iu I"h-e GII~!i iJf blocb 
-Wlt1 .\ r,i ca.>:8, E~c~ blc.cl gh!l.[~ ho')w.:l\'c.:-, be on:l ~irtMlE ~uclet. 

,r"i,-Halt PWP~I~O] 'a<ebl~~; ibilll b, IImIMl t. ,cl~kll ,""'.,. I" M,>Uo C"', •• ,u" 
H) l'k •• ""oj'mg",,ng cn tho ]'loob"ll nol ",."d b: 'h~.,..;n "llIlillI :2d"'ingth' Lol 

v;,att,~r Sij,QD ': 1512 FO]l1ltary \G ]4;L J;Jne I, e:mpt TlheD o:'mlappi:,; is ['11011'0"' 
(5;, If ~ugfLfUln:c L~ n;::,b gx0.,·1l (in tr:·" rlllllC4I11 ~h~W'lI in oDlL~mn 1~) ~WiM. t.he (L.T:31t :h mdli hOt ~,} 

llhln.f'd m)),~' :111 l)b-IDt~~ \~I th iltller f~'nJl~ (f!KI~lndlU~ lOug term fILt tre~j ~lJa pill:'! ~"iLl,~=r.s J, 
IE ~Ll<~jL'C["JU6 m lPH~ c-:-0IJ~ ;IOl'l1 in Ue"l/o -:.hl.iLeof IaLl~ [I ~:luLIaJ CtL l~'iT~r rated. c::-op QJ [, "u[t;c~a~()p Qi· ~-J,~.h 
c:'c)p~ mr.y be l)br.A!~. in the S:Hll.Q C)f ~r.r Qth~r E-'lll~~ lUet ofrhfl tlc,liL:::n ltRil. t.hH"/'/If. 

~\rltt~ ,-'I'Jr:. GI.,wlLil)lu ~h~ u,,~ Lu tJ ~ud flit l.Jat.if F~}lQ~~9D CUl~ t;.lo,;b orr L\u;o Mu.~u O<1.M1B 
(II) In" M""k ""00, ,,' "",u~'"t.",," Qt,",,,,,,.,,I .. U bo.ll,,,,J,,o' ,hL,"".m I( 'r,d\', 1.1<1. ".t,,,") 

be allojVed 0] ~l.J~ l1~m~ lll.nd llIon chan lhll..t.l ~o~ ~n e:18~:' ~i! ~j!LJ: [0 t c:J.,UI;t U.u.:b, 
'~'i"f· i~' 

(1) WOB" it l' d<ILred ,'" an, ,,",00 to 11k:.," "",. GCop ·"d,fO tllt OJ.] Ou~ ]," ',·00. I,"",,\ei, 
;' pph e<tw. j'Jr ;JV8r.lr~mg ,1i.L be '!I,rt, eln .n "o'dm7 "VPllc"t.ion ( ~orm. "I J, T. m!! o)v.uppln~ 
l~ ~:ln~(·Ju[\e", un Ul'w'_-~lllll;l} a.V~JL~a~II.}ll, ~h~ IJI;III}J Jf ~~l.dL\)u 1I1rnJl lIvL; (Jlulll~nly wLtb~ut tnb Mn.::twn 
-c,p t~18 SU?8rnloonding Ell8.neElr "'~1,)9{!d 4 nJ'JJJtb~ :\ tJ.~ ji 1.10 J~rigio~ t (l[QF 1::16 :J..~I-: beeR tem(l17{\,l ,¥"it.hill t.h~.t 
poMod, it '~'lll Dc conb'dered al nnantnorlscil, 

(S~I To ~bo n!l}~;'"'-i)]g .u~I~ "ftbe blo,k, w~:cr ~hftr bo ~LV~n ~Jr in:~'lt]'J:1. fDr (lIE'::':~ m()nt~~. i. I.: 

fW1 ;he,II]' Tnne Ull,n. lith F,bfllooyfDllc,wing, Ih.' n, !L~1l "N be iTr.,a:<i eit~er fru~~ tn, 
~'D.l, ,jO -,von, blli'70"l t:.' \5tlt Peoru.,y atl,j ,h. Hth ,] ""' 011 •• f"bwlll~ ,<c" 

(~! rle 11','" ·~t. rei' 'c'e lor block, ';1'l"li; ""d 1'0 WI'" !or "w 'h, 1 t, n"'h "l ::n,l :e firei 
bl Gu\~:nmen" II'um t:lilt "" .i.m., 
. ~lO', N,~ (]:'{ll~ ~~c.ll ·(It~ I,ibtl.t-ed wit~i:n IJ f.a2t oft~~ (li"~ 00-:11., Jll:l.i.1\\'lI.tt~ COUl~i10. l.rh~ ("8ci~i-oll g,~ ) 

wn.1 ii ~'majr. WIIW ,:~um !Il~ll re,: with the En0)8tlve E~;;ib,er, 
, {ll) AJ FO~l~LOh~ ill of ·f::r::J3i"cutictD imc. rr()~["Ir&f(ltl oflr.nd, Il.ua. ~llliiv3,ti,=,n !llJJ llSa 

n~"Wl"Itn ~.!l.gWPl'llll".J.LII~1 fn ~~ ~nd L~ f4h~11 h~ 4rlf1. rtlbserre~ 
(12) W"CI:·.tc .~.ll b, ~')"~" '0 "'.g M ... t" i, o,,~.ble. fo, tho ",itol, ~.,,,I. ~l Itc pOI'IIlil, 

wh.E-the:r [;. hl{Jd: i~ :tl'iglLteJ Of not If:tI.:1.D? ?a+cl1h~ /erl.~ tn1 ilpph::,\\.nt, lR IInflhl~ tf) il'rlgaU: F1pnr~ or 

t;; 1"";:,; J)f\J, lIe, fOI ;oUch 'fl'.' LlllJeon ",n'tl~n.c, Co llW\ 'ppl) ,0 tile E""[ii,, E"~ln"[ for 
'''lIlpli.;r. fmll 1I'[,t .. '"t~ \.,b. t1i lol~ Ii ~,,"'::'II ~e 14i provi,", Y'" io ;Q!m N >. 'll, ",hielt m,,' De 
obtm&,j from the 8tb-di~i8ional 01lloor, ~ucl1 exempt:~n; ina!: bl gnnte: onl? in mllHiplc~ ut 1 leI'; in 
~ [).bd I~ 4G:-t~ Lll Tid ':Q,nc oloc~8 r~~cci:i,.J,·, Sc..1I1'1t~LlCrlb F"tj'ml~Bion t,o Jl'rL~'T.to ~h.tH.r3" el(4Dl"phJ f.hl\U 
onl, hf give" ,t 11 ml,e!, ~tr:<lrl"n \f~,t"r "J'\,:'il~h]~. Tf !ll!,h txempti'J.1M are "1Ipll,d f~[ ~llil ~]alltel ~J~ 
Jl.JIJJe ~h!l.L1 L",·O }tlm~ .. [tIL 1:111: 'P~3n' (J(lriOq~ the bllJtk: i58.UlltiOlJ dhal. be C\l.ll(;L](:~ •• \Dr'Jtl~: OD~¢~ ~tXf."itibg 
Cu.bceUs.ti'Jt [I~ eI~m}ltL(lD:IIL o..lI be referrEd to t.1e S~peril1tenii.ng 1:J:n8me~i 1'01' f,ci~TOfi. 

no) In th! em ~f Dil> m" t~~ oupjJl) lOr 11·~lir iili.Ul, w I), "j.lth,lu on"e:t ",",I ruI, 11, ,,~ 
[Lough'tlt, ",.t'll F"" m"!' hov. be,,, i,mold, IQ long au iu, p,,;.,:.i'im of Ie, .. ;a 'Il\! '" not 
r.r:mpliBd w'tb, 

,:14) Th. blo,k "diG. i, bbl. t~ b. <0.":1,, ,t the ·,~a Q( t"~ f,,,, yoar if, in t.h, M.,.ti" 
logi]e",', ""mio]; furi eronnIlMIlRM," oft.h. 'Iipply" ohjAej,imlllbl" Timj" tt~ rCllIli.iniug peti,,! of Ihe 
~.":~l~un~ ~h.~ bluck tIo!i.HI;:Wl;lIl J.JiU lr~ Gef.l.nl~,tl:,,11)· oltJer v6irt:r h)' ;hing t·o the Oth~l :party ODO ycarts 
nobr. i. wdin~ t'l 1hlll "",cl·,.to" the ,OOIL'UIliIDin; of, htc.Cl year, l'i1. 15tft W",n"',, 
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No. of application 
smf:qr~ 

FORM OF APPLICATION FOR WATER FOR IRRIGA - Form III(A) ~"" ~(at) 
TION IN LAND UNDER THE BI~OOK SYSTEM Original ~ $I~ 

( One-fourth Sugarcane Blocks) 
To-THE EXECUTIVE ENGIN}ljER FOR IRRIGATION Division 

it 0 t;~~ ~T~ qyl~ ~l~iI~, ~itl' ~t«, 
Oanal 
CfiT~CfT 

I , resident of , Taluka , Distri.ct 
make this application for the supply of water from the above canal for years in suc~eSSlon from 15th 
February 193 to 14 February 193 subject to the provisions of the Bombay Irrigation Act, 1879, and of 
any other la w for the time being in force rela ting to irrigation and subject to all the eonditions specified 
in the notes on the reverse of the duplicate of this application and of the Bombay Oanal Rules, 192'2, to 
which I agree, for the purpose of the irrigating the land hereinafter described, namely:-

;it , ~{UfT~ , dT~ , ftr~T ~~T o:t~ ~~ ~rr'l1S!fit0111cnft('ft CR1w 
CfiT~&.fT~ qrufr dT. ~ '-\ ~l~ ~ii£ler ~ ~ ~ ~ ~n~rr <11 ~ ¥ ~~ ~cn~T ~if ~ ~ ~ q7.1d «l~l«T~ qtSJi~lfT ~~a1d lfT 

;ar~~ rr~w mf)~ ~fl1'R;5 ~ trcrt~ er «rr ~ ~ ~ ~ ~'1T ~~"lT cnl("S01.[TtfTOSfd ;,pl~,,;:j ~fc)~~1.[T cr . JJ~T <ii~ W~~T 

cnuft ctfaUIRt ~cn-n 11~ ~ *'-; -! ,,~ -1~-1 ;-'-}': ,~-.. S' t-

~l:qT ;fiR un' .t> ~ (~,~ '" t :r3 J:r~ 1S ~ tr ... W :S! 
'5'0 ~ ~ Q) IV ~ <.> __ ~ 19,:::: ~ ri eieR tt "0 I'l ,- ~ I'l It;; .~ >=l C' Q) .... \!::. w <U ~ I 

i ! [:il '!vr /Iti" ~ r;' t. ~ IQ l..c Q) ~ Iu' -g ~ ~ 

ri ~« 1:fl~ ~lFf ~ ilR.al:-

~;jiR ~ 10 hAl' fir """,tIS op,.~I-OeJt:;r 
"IIC, '~ g; io. ""6 ::a w ..... ~ 115- -: 2:: ~ ..c ~ ~ ~~;:;;:tI 
--:'-r.r~ ::::Im_ n, >=l .... e& tJ:;" ..... IT ,0 0 t:!:6 ~ 0 fir Cj;1II ~ .... w .... 
~""~"I'" ... , oS ~ I;r.t+ gj 'H:r3 '" .... '" t::;- tr .~ '" 

1 
rn 0 It<', .- I;T' -O'J:r .... ~ ... ~ 

~ :D:;r.r ~ ll~ 1 ! ~ (~~~ ~ ~ .~ ] q;- ~ 8. b! g 1£ 
""".,'." •• ¥~ CfIWW l<r1 b! P-!'ro Cl.! ~ W I:: ~ 00 tJ:;' 

~- ~ ~~ ~~ n. ~¥ ~t.\ 

n I ~I t;. tl .it;· ~. jt;. ~. I I I t;. ~'I~' ~. ,From ~ol 
~ffi~ ~ ~- ~~ _-.;,.._.~_..:........:.....I-,-I. _ ·_--:.:.:1_------.:....=---.;,..-----'-, __ ,~ __ cr_GRf __ . ______ _ 

~ ~ a-a(\@- H Date dl~ !~:I:ture of the applicant or his left hand thumb impressi on, 
~'t-q't ~- lJ Signature of witness T:cft ~ :atiT~ ~wn ~ldl:ql ~. 

n «1\1l~~'tft~. Signature of the owner or surety or occupant or superior holder incase the appli-
W n cant be not the owner or surety or occupant or superior holder of the land. 

n ~~~ ~:ql ~cn a{1Il( \Wr~ 0I1T{ ~Tffi::R a{lH ~~ "lRUf cn~OfT~T "'l~T« ~1~"Ml 

aRl@
op.n;J~ ~ n~ SllR \Wr~~~l:qT al'lR ~mF'l'T aliT~ cr~g "lHUf "Run;r;ffi «~. 

Certified that the applicant is the °lwner of the lands for which water is [l,pplied for in this applic[l,tion. 
ess~e • 

~T ~ta lRfr ctff, m ~~ ~T ~ ~~~ GI+fl~~crT tfluft ~TnlRiTa ~lil's ~l~, ~T i5f+f1ifl:crl ~~e:g n :r~" an~. n @~~ 

~
n Verified. The applicant _,_i_s_of arrears of Government due to the extent of Rs. <1crr~. ~R~-l ffi:Cfil~ 

IS not 

~ ... ~ ifii{t ~T~ ~. n ifl'fll ~ ~ftfl ~ ~~. Signature of ~:I:;:i Qwlim:;fr ~iT~ T;nc:~:q'l ~it. 
n Forwarded for sanction Sanetioned 
U Date Sub-Divisional Officer, Sub-Division. Date Executive Engineer for Irrigation, Division. 
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ConditIons .. 
(1) The application shall be in duplicate, the orginal copy being for the Executive Engineer and the-. 

duplicate for the applicant. 
(2) Columns 1 to 8 shall be .filled in by the applicant and columns 9 to 15 by the Executive Engineer. 
(3) No appItcation for w~ter for irrigation shall ordinarily be sanctioned unless tbe application 

is made or signed by each of the qccupants or joint occnpants of the land to be irrigated as shown in the 
Record of Rights, or in the ~se of alienated land, by the superior holder. In case of Inam lands and 
mortgaged Jands and in the case of lands held by companies or institutions, a security hond in Form No. V 
<P. W. D. 453) for the full amount of the water rate and other charges for the full period of the lease 
executed by each of two approved persons shall also be furnished and mention made of the same in the 
assessment papers. Blocks shall be sanctioned in mUltil'les of 2 acres. A block may consist of several 
plots, each plot being an isolated area subject to a mimmum of2 acres. Each block shall, however, be 
on a singl e outlet. 

(4); The area of sugarcane in the block shall not exceed that shown in column 12 during- the hot 
weather season (15th February to 14th June), except when overlapping is allowed. 

(5) If sugarcane is not grown On the full area shown in column 12, twice the area in units not so 
utilised may be planted with other crops (excluding long term fruit trees and pan gardem). If sugarcane 
or other ,crops grown in lieu thereof fail, a similar or low~r rated crop or a. succession of such crops may be 
planted lD the same or any other eqnal area of the block III lwu thereof. 

(6) In ablock area, no second ratoon of sugarcane shall be allowed; nor shall cane 01' Khodva (1st 
ratoon) be allowed on the same U.nd more than twice in every six years. 

(7) When it is desired for any reason to plant a new crop before the old one has he en harvested, 
application for overlapping must .be made on an ordinary application (Form No. I). In case overlapping 
is sanctioned on an orainary application, the period of sanctIOn shall not ordinarily without the sanction· 
of the Superintending Engineer exceed 4 months and if the original crop has not been removed within that 
period, it shall be considered as Ilhauthoril!ed. The limit of 4 month!! for overlapping may, however, be 
relaxed when the old cane iR planted between the 15th June and the 14th November of the previous year· 
and a longer overlapping starting after toe 15th June allowed on condition that the old cane is fully har-· 
vested before the 14th February following.· , 

(8) To the remaining area of the block water shall be given for irrigation for about eight months, 
i. ,., from tbe break of the mOnsoon till the 14th February following. 

In addition, Fre-seasonal waterings to monsoon and two seasonal crops may also be allowed in one
fourth of the area 0 the block at 'uch rates as may be sanctioned by Government from time to time, pro
vided that :-

(i) water was applied for before a date to be notified for each canal, and 
.(il) for every half acre of oierlap sanctioned in the block in the hot water sea80n, subsequent to 15th· 

~lal'ch, a corresponding half acre ~hall he deducted frow the one-fourth of the block area in which pre
seasonal watering is allowable, i. ~., the area in which overlap subsequent the 15th March is sanctioned 
together with the area receiving p+e-seasonal waterings as aforesaid shall not exceed one-fourth ofthe 
a.rea of the block. , 

(9) The water tate per acre .for these blocks sball be such as. may be fixed by Government from time 
to time. , 

(10) No crop saall be planted within 6 fet!t of the edge of the main water course. The decision as 
to what is a main water course sh.ll rest with the Executive Engineer. 

(11) All provisions in respect of demarcation and llreparation of land, and cultivation and use of 
water as given in canal rules 11 alild:12 shall be strictly observed. 

(12) Water rate.shall be payable, 80 long as water is available, for the whole period of the permit, 
whether a Block is irrigated or not. If in any particular year an applicant is unable to irrigate flo part or 
the whole of the area fOr which water has been sanctioned, he may apply to the Executive Engineer for 
exemption from water rates before; the 15th November of the previous year in Form No·. VJI, which may 
be obtained from,the Sub-division~l Officer. Such exemptions shall be granted only in mUltiples of 2· 
acres. Subsequent permission to irrigate the area exempted shall only be given at It rates provided water 
is available. If sucn exemptions 're applied for and granted for more than two years in a six years' 
period, the block sanctio,n shall be!held to be cancelled. Any other cases requiring cancellation or exemp
tion shall be referred to the Superintending Engineer fol' decision. 

(f3) In the case of neware~lJ, the supply of water is Hable to be withheld under canal rule 11 .even 
though the water pass may have beon issued, I!O long as the provisions oftbe said rule are not complied with. 

(14) Tbe block sanction is lisble to be ~ncelled. at the end of the first year if, in the Executive 
Engineer's opinion; further continilahCtl of the supply il! objectionable. During the remaining period of th,e 
sanction, the block agreement may, be terminated by either 'party by giving to the other party one year's 
llotice in wl'iting to that effect bef~re th.e commencement of a block year, !liz., 15th February. . 

• I , .--' 



ql$~lR(NiRat i: Canal ~ :Village m;r ~lRf 
.l<'OR~! OF ApPLICATION FOR WATER FOR IRRIGATION OF FRUIT TREES 

~ ~ 
H 

To 
~"~ The Executive Engineer for Irrigation, Distriet 
~ ilk U it. ~ l;fG!f.r:R 1Iil, ~R~Pf, f~ ~ 
'IJ1Ift ~~T n I , resident of , taluka in the district, make this application for 
;iIR '" the supply of water from the above canal for years in succession from 15 th February 193 to 14th 

. "Februry 193 subject to all the conditions specified in the notes on the reverse of the duplicate of this 
'IJ1Ift ~ ~-lIapplication and in the Bombav Canal Rules, 1~22, to which I agree, for the purpose of irrig'ating, the land 
~ ;ill, n hereinafter described ( namel):) ;- ~ 
val ;loR n Jft , 'I~ , ~ , ~T , >ria '-'I1<fr Pf~ m'l "I1fl<i ~<njT-
~ ~ II '!i~j at. ~ 'I. iT/~ i!;~H"t 'ir.! ~ ~ ~ 'Il'fI <II. ~ ¥ *fl~ ~;rJ(1 'ir.! ~ ~ ~ ~ ~ ;rq'j"'1T ~~a1<1 ~<O 
~f.t <Ii;r n 'IiWo'1l~ '1lufT 11rol51l<fTiI~ 51T O1*'<'IT ~~'IT ~"'IT *fli('W "IlOW f<o~iE'IT ~'1~ if 'if'! ~ ~ "" "'IT ~T 'iilwO'iTilT'f<l 

~ ~mo'f wJiT'ITP!T ~ 01<;{ 

*f: ~ i$i Dilil1!tf4 r;r~!! iIi~T;r ~ 'li"l,W O1~.>:JT ~'if 'ITS[ 'l[if +iT or;! '!i'<lT, (~1lf'JI_'~): ___________ _ 

~(T'Ifr <I~ U -Distributing I Total area of ~ Il:: 'i5' '[ I Area sanctioned by Rate chargeable up to 15th _ ""'" uU 'ITufr ;r~ ~"lpn Surveyor :::.,.,.::; IT W the Executive February 193 when it will 
"~""'I '-''''' .~ SurveyPhaJni PhaJni No 'il!<"~ fI'" Engineer be subject to revision 

::: \::. : 0 :;;: ",. N N . ... ... "" II> !O,/IF n .... '"IZ ,. ~1IP" o. o. ~;:iir~:::: , .. t:r ii<' );"J1t; l~~I'fiRajll;l'F1R <IT. ~ ... , iT/{ ~ 'ir.! ~ H 
U l~ I~ ~.~ ~.~ ~ 'li:CilufT am{ 1IiIo5"ft ~ ~ I ~!iF ! ~ 'P{ft~ ~1t1~>:J{il 'Iifu' ~"t ~l'i>ll;;ft <IT <'IT ~ 
~ ~ ~6 t;;: Pfij, ~ rim ~ ~ ~ <! !if ~ ~~ ~~ ~ i~ 'I{loi'r ~T""re- '11\'1 an~. 
n~I-~-2- ~-;{4 'I." ~ 6 IS 71 C 8 ~-~- \) Zo 10 

=~ ..mm"'I'filI;a=(I~1 tl I I I , IA . I G'I A. \ C'. \ ---

<IfT~ n Vat" <lRl~ Sig-nature of applicant or his left hand thumb lmpression 
US{e-naturc of witness ~Kr~ «fr a{~1 ~1 ~ sri'll ~T<iT"l'T O1ilJOT 
~ ~ Verified <I'IT~ 
I() , -L. ~." ~~ an{ "I The applicant---"----in arrears of Government dues to the extent ofRs. 'Qt ...... T~ 'liH'fir<:r <IT'll 1 ~ ,<1"1-- --. 1---"-

" Dot 'iiT~ ifr{1 

Signature of Talati or the Patil <I<016'!l1~ am, 'ITl~;ft ~T 
Forwarded for sanction ~~i (<rT<!T Sanctioned ~ 

Date aT~l'-'1 Sub-Divisional Officer Executive Engineer for Irrigation 
~ District 



50 THE BoKBAY OANAL RULEs. 

ENGLISH VERSION OF NOTES ON THE BACK OF 
ORIGINAL FORM IV. 

1. Thil:i form is intended for trees with a normal life of 15 Jear:; 
or more (i. e., excluding plantains, papayas and similar short-lived 
species), and is to be used for areas in which water can ordinarilv bp, 
supplied at regnlar intervals throughout the year. . 

2. Permits shall not be granted for a period extendin,g bayond the 
12 years after the 15th Fehruarv of the year in which the next revi
sion of water rates falls dne. . 

3. When available, expert advice as to the suitability oftha 
sub-soil drainage should be obtained before the application is sanc
tioned. In cases in which a decision has to be arrived at by the local 
Executive Engineer he should bear in mind that for deep soil areas to 
be suitable for fruit cultivation the sun-soil water should remain at a 
depth not less than (J feet; while in the case of fruit trees which 
thrive in shallow soils, such aR pomegranates, the sub-soil water level. 
must remain not less than 1 foot below the murum level. 

4. A record of the date of plantation of all gardens should be 
maintained in t.he District Office. 

~T ~ ql~T ~ srd't~ ifNI 

~. ~T O{~~T ;;rl ~l:i ;(1l[~ (~1, q>T~ Of aroT'q Sl'iiT~ ~~ R'l~ 
(';f1l1l[T(r ~Ti ~ Cfi~) ~ u" 'lit l~T af~ iI'l ~~: ;;riRf'R'l a:r.uT ~T~t
~Ial afr{. afn~ t'iRT ~<il'lf ~ ~ja ~$r iI~ CfTafr f~p~'iJffi ~;j~'.:fT~urn: 
~~aj ~ a:r.uT ~Raj afl{. 

~, iillT iffr q-rafR~ ~ O{iXTR o]~Ti(~r<O ~ till <1~T ~ u" ~'lT{t-
oRR ~ ~ q~ ;;rl~ ~~m ~'n~ \to<fm i11l[T~ ~ltfa. 

l! • af~ *J~ (rIlIlI'!.o(f ;;r~;fI~T~T~ q-J1Ifr 'liT~ ~'liut ~~ oH{ ~'IT <rif 
lJT~'l4f ~"1i~0{ ~T im;5~lUR~ af~'?-H~ itro5Ofl<iT. ~I~Cfi ~~{ 
~r.:r~~~ ~T 0fI"Rffu fir'lil~ ~lip.jl'ifT are~ t<fT 0fI<Rl'fu' ~~ij <:fTat afW.~T 
(';f11l;r ~'ilJl ~'lfi(~1« <n~!{ i["'~T~ ~ ~~ 'Ii~ ~i{f ~ip.1J cil~ GliJI<fi
~r$ Cfruft aii'q ~t ~lir {I "Tl~ ~1~ ~a.1ja' ~fi1~ ~~. sl~OfI~H;#r ~ 
q;cmT~ ~ (';f11r.fla' ~~ ([tila' af~T ~~MT OfT~ij GlfI1-fi~T~~ CTl1l[Y !Jk 
~RT ~ ~ ~T£rf Cfilfl" ~r(y ~ 3";ft<1~ <Ifri ~. 

'( . «01 0fT1Tf.;'-JT ~T'lfi(si'ilJl a'H~ ~1~ ~if~ alTf~ ~fi1~ CTlltGi. 



~ IIMf.t ;rt;r ~ n.",P<!"4It1lift ~1II"Pf[ ~t ~ 
~ ~ it. ~fi( ~~~ qij~ t1tilm, ~, >rte 
~ ;rilr ;ft {It'IIR , m~ , ~ , ~ 'IR<ii 'Iff ~ ~ ~ ~ 
rrpfl ~ ~ 1tI1I(~"4I ... Rtrt WI. u. ~l1t it;~ ~ t, ~ 'Il!i?l m. t ... ill( ~ ~ t ''I. ""<I~.s 'I-n'"'iT ~ 

'IJaft ~ ~ ~ f.l1U ~ ~t1 II iIO'll ... ~ :a:ltI~ ~tI' 'Illil {IF! ;ft :a:loi ~ ( ~ ):-
~ ;f;R I ~ ~ 'Il"fi ~VI{1I1~ ,IT 1I~;;:qJ ~~T SI<f\~1 illtfO'l IIl~ f,!l'(?~T fI'IPI~ or ~ t '" '"'iT 'li1"CIlI'lI'la 

~~ I i 

§";i II ( 
""" "'" -. I <Pi..... ~ ~ 'Il"fi ~"'P<!"4I'1i~ai 

(fl. t ... iJ1{ q,~"I<l «if 

\''1 m'l'JUil'ltt 1Ji;n~ vit ~a 8I'R ~ - ;;>;JJ 11J1m<P!~ 
~f.f ~~;r ~;f . ~<lli'lfl 

illiJUi'lif;o!lij~ ~~~ ~aff <I'IltIai'r ~t1 

~~~ ~ 
~~ J 

.. ,," ...-, ''''' '" ,,, "' .. -. ... om: om: 'IliI~ 
t 'I. ~ IV-... , " (. , to 

I I I I I I I I 

ftRllll tn 

. I 

12;. tl· 
\ 

Q;. ~. I 
~ e{l ~ V]O><! {RIffi :a:lPlor 

~~ 
Qj'ffi'l1f<octt toft~ '!ii~ ~ . ~. .... .. 



52 To BoJIBAY OA!l'AL nULll8. 

ENGLISH VERSION OF NOTES ON THE BACK OF 
DUPLICATE FORM IV. 

1. The date on which the sanction to the application will expire 
to be filled in by the Execiltive Engineer before Forms are issned. 

2. Colnmns 1 to 8 to be filled in by applicant and 9 and 10 by the 
Execiltive Engineer. . 

3. The application shall be in dllplicate, the original copy being 
for the Execntive Engineer and the dllplicate for the applicant. 

4. No application for water shall ordinarily be sanctioned nnless 
the applicat.ion is made or signed by the occllpant or joint occnpants of 
the land to be irrigated as shown in the Record of Rights. 

5. Water rates will be sllbject to revision at the same time as 
those for other crops, i. ,., at intervals of 6 years. 

6. The water rate shall be payable, provided water is available for 
the whole period of the permit whether waLer is taken or not, bllt the 
applicant may, by giving six months notice in writing, terminate his 
contract. 

7. New trees may be planted to replace those that have died with
ont special permission on the distinct nnderstanding that this will in 
no way entitle the applicant to an extension of the period of the 
permit. 

~ It ~ .. ~ srcft~ am 
\. ii!{J <fRW ~ ~ ~ <II aR\@ ~ft<{ ~~ ~ 

~~~. 
":!.. ~ \~t.~"'~ \G~~f.r.Rf.i~. 
~. ~i'i>{T ~ sr<ft ~ ~-~ R<f It~'to{ ~f.rR~. 

mt" ~ R<f dI;;i(I<I'i~i. 
v. ~i;;qj omm (1('Ir.cE<lIIl+llcii ~~ ~ ~ f.tirr 

~i1iIlft<t; ri~ dloi ~Of( ~ " <'00: ~ ~E<lT dI~lii1~", 
'11~R<ft ~ 1fi1"1<fTft ~~: ~ itOST QI11IIR ;n{i. 

t". m flI'ii"'lI(lIJl-.(f ~. ~'Il\IUft tliw~" ~«1, ItO(~' 
~ ~ 'Ilafm't ~ umI"ft VOIfflr 'Il'lil ~_. 

\. 'Il"It ~ dI\i'r ft;;r[ <r€!, ~ 'l"i ~ 'Ilaft ~~ 
~ .. <f( 'Il"fltrtt ~ 'IlAA; \P{l~ V{T ~ ~ ~ ~ ~ 
'li<R ~ ~!"l. 

". ~ ~ IiWfl ~~ '1<'IliI'If!t"14 ifiiI ~ ~v ~ 
;n(l. If1'I <Ii ;mr~ 'I<'I.......n ~ .... r.c./ffll _<IV 1Ii'l"l<4Tft (\<Il~ !la&t'f 

~ smr ~ 'Il(l. i m ~. 



To BOJIBAY OAJIAL BuLlIS. 58 

FORM V. 

FORM 011' SEOURITY BOND. 

To-The Executive Engineer for Irrigation District. 

Whereas A B of has applied for a sopply of water to 
irrigate the ondermentioned crop on the land hereinbelow described 
lnamely) ,-

Village. I TaIUka./ 
Survey Area of field to For what crop For what peri-

No. be irrigated. required. od required. 

I 
and whereaB he has been reqoired to furnish security for the payment 
of the water-rate and other charges, 

'We, C. D.~of and E. F. of , do hereby declare oor-
.elves sureties for the abovementioned A. B. of , that 
ho shall duly pay at the prescribed time or times every rate, charge, 
penalty or other sum whatsoever that shall become doe from him in 
rcsI,oct of the sup\;'ly of water granted to him in pursoance of his said 
apI,lication; and ID case of his making defaolt therein we, each of os, 
for himself, his heirs, executors and administrators, agree to pay to 
the Secretary of State for India in Council soch sum not exceeding in the 
aggregate) rupees as shall be demanded of os, or o(either 
of us, or of any heir, executor or administrator of either of us, on 
account of any such ro.te,~charge, penalty or other som aforesaid, 

'and we do further agree and allow that the amount of any sneh 
rate, chllrae, penalty or other snm aforesaid may, if necessary, be 
recovered Jrom either of us or from any heir, execotor or administrator 
of either of os, as if the same were an arrear of land-rjlvenoe due from 
us, or either of us, to Government.' 

Da ted this day of 192 • 

Signed by C. D. 

in the presence of 
(Signed) C. D. 

Signed by E. F. 
( " ) E. F. 

in the presence of 
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No. Form VI 
_ "'WIT' 
Canal ABSTBAOT OF ApPLICATIOII rOB SUPPLY OF WATBB FOB IaBIGATION in lands brought under the Block System 
~ or for fruit trees years commencing from 
Name 01 ViIIage oiStIfi ~ ~ ~ lI!JR 'IiOi5tI,i ~ IIR@ 

~~ 1!lf'l1uft~~~iimm 

DiatribnIDIg Nemee of the _ _ _ ~ 
No. of 'I1uft ~ 8 .... Pha'-' paD'" or hoJdeno of Total area of 8""81 No. of Plot A_of Plot Water.rates te be 
App}j.. N--. WI the land and No or Phalni No. Block No. to be ~ oharged per &ore per 
cation Ohanne OntM N o. No. applioant for .... ter vit 6PR ~ m ~ ~ .Ammm" 2 ..... .. .. ~ ~"'-l--;nr: "" .............. ""' .... ~ ~ ~ ~ ;pR ~ ~ ,,;;t. ~ ~'flUfl~ .. 

~pf.f OIN A. I G. • T A'I~' Rs. I B. I! 
-:-_~-=-_I_:--_I __ I-_-I______ 11;. _~_. _ OI~ 11;. ~. _._. ___ ~ __ _ 

~ 1 \ 2 ~ 3 't 4 "Ii \. 6 ~ 7 ~ 8 ~ \J \0 10 H 11 \\ ---I 



J 
C ~m~~ 

A o. oiiR Canal ~ 
IfiTOOo!T • EIGHT MONTHS • 

~ ApPLIOATION FOR EXEMPTION FROM WATER RATES IN P BLOOK 
<IfIO~ ''l' ~. --<>...AJ> ERENNIAL 

~ ~ "'"""~''''' ~ a:rrom<J ~ 
---l --... - ~~w 'Il1Rfl'"'il ~ 'f/'Ift ~ ~. 

~111{~~"1"'~ ~'ll 
~~~iImi~. 

To 
The Executive Engineer for Irrigation, District. 

;ri<rri *" . it. 1l:~ tilf.P:R 'IiR ~, ~ >$, 
I , resident of , Taluka in the district, make this application 

~ or stopping my supply of water from the above canal and exemption of water rates. 

qraft ~ ~::>f( 'mFfI oi'R ~ ift , ,1~ ~~ ~ , ~ IIR<IT <Ii'r, ~ ~~ ;rolf 

~~TOI'R ~ ~ffi ~~T fR: om1 " 'f(ofl'Iil'l'l 'f/'Ift ~. 
~~ Distributing ~I.'otal area of 8""ctl!,nod prota a I II i 

--r--~~~ 
requiring exemption. ~ 1 '-13 e 

~~~~ 
~'liol~~~~iiI~.t'·a t ~~ ~ 

. if: 10 ~i IV .. 0 • Remarks. 
o ~ 0'1; Village 0 o· ..,s-.a z. z ~*"z.~ z·~ ~.~ g.~ t, i'~'-ls~ji mT ~~~ 

!roI ~u '8 w ": i t- fi.w ... ~ 0 IV 8 Qo"" J - '3 ~l 15'~'f~'~ 't!:g,lll'~:r 
'I;~!~I 'krl I o ~ c! 

al ~ I 1--z1~ ~. .~ f---I_ 

1 1 f~ ~ri~I~'1,jo ~ , --~--"t-~ -\,- --;-, 'I~. H 

I I I I I I I I I ~'I g'l I 
Date OT<'R'I' ~ Signature or left hand thumb impression of applicant. 

'P1I'm'l affilm:, for.{T . ~ignature of witness .n~~1"il ~(l "'~ tr(l <11m: VlO!lT t1<I1'fT ~ .;--_00 .. 00 __ .. ____ Forwarded for sanction ~~ ~ Sanctioned Ii:ltl: 
Executive Engineer for Irrigation, 

'f/~ ar.\ 'IllI.l"'E<lI<fl 'fTII<ft. District 
.'_ .Receiving Officer. Sub-Divisional Officer "'!::~ "'I~, ~~iR~, 



lit 

ENGLISH VERSION OF NOTES ON THE BACK OF FORM VlI. 

1. If in any particular year a. holder of land on the block system 
or on S months lea so is unable to irrigate his entire plot he may apply 
for exemption from water rate in form VII before the 15th of Septem
ber in the ca~e ofS months lease and the 15th of November in the case 
of perennial blocks. Should the exemption be granted subsequent 
permission will be given at I, rates only If water be available. 

2. Columns 1 to 10 shall be filled up by the applicant, column 11 
hy the Executive Engineer. Columns 6 and 7 apply only to perennial 
hlocks. 

3. The application shall be made on a single form which will 
he retained in the canlll office lind II receipt for the slime given 
(on cOllnterfoil B) to the applicant by the receiving officer. The slInc
tion of the ox emption will be obtainable later on cOllnterfoil A on 
application of the sectional officer after the same has been dilly received 
hy him from the sanctioning officer. 

ilij"IT " ~ ~ am 
~, 6Rifi1uT~~~~~05~~tt~~

~ 1ilIfl"l IifRUT W!RT ~ ~ ~ fl:r~{f ~ ~ CR ~ 
Ifrqft ~ ~ ~ ~iJ<fia am t .... ~ ~'1.'ft am'ilr 'IroI1t" 
ooii~'n ifl'Rfia ~ ~ .... ~ ~ <>mI 6fi 'Ii~","," ~~~, Ifl1b'\ 
~ fil~{f ~ ~tt't ~ ~TOI1it • CR t~ ~ """ ~ 
~, 

lI., 'Ii1ri ~ it ~ 0 ~~ If m t ~ 1l;~ t;ft~~ lR~ 
~,iJi~" If IS ~ ~ 'Ii'fi ~anta, 

\, ~~Oflli'IliJ~ifiosr'l1~iJ{t)~ "'~ ~~, 
''n~ 'IliRfl (If ~ lI<fI;R) ~ ~ <I!TI~ f~, 
III'6MT ~~ m~iI ~ d m ~ aT ~ ~ ~T
'liF' <'{(OSf .no" ~df.I ~~ ttl ~ " ~ 1I<fJ~ !Wi ~, 



'rHE 
Suits for Lands Act 

---:0:--'-

AOT No. XVI of 1838.· 
[S3rtl July 1838]. 

1. }'irat.- In the territories subject to the Presidency of Bombay, 
all suits in re~ard to tenures, and the nature and 

~uit. 10 be brougb' In ex tent of the Interest and ad vantage which in 
~~;III.nnd Dot llu,eDIIP, virt,ue thereof should be enjoyed by the partie~ 

concerned, and all suits in which the fight to 
posse~.ion of land is clnimed, shnll be brought in the Oourts of Adalat 
and the 00urt8 subordinate thereto, and not in the Oourts of Revenue. 

S~olld.-~pMlttl6y B01ll61y iicl III of 1876. 

nirtl.-&pllJlttl6y Bomhy Act II of 1866. 
2. If n suit be presented in the (Joort ofa Judge or Oollector, which 

such Judge or Oollector shall not deem within hi. 
pr!:.n;:::.\ure,:n .U!~;:;ru~ jurisdiction the party pre~entin~ s!lch suit shall 
Court do.bUng IlIIiuriedi.- be referred by tlie Ooort In whICh It may be first 
tiOD, presented to that in whicb, in tbe opinion of 

sueb Ooort, the jurisdiction lies, and t,he latter 
Oourt sball, in tbe event of its doubting its jorisdit:tion in the case, 
refer the question of jurisdiction to tbe Sadar Diwani Adalat, wbose 
decision on the point shall be final. 

3. If a suit be presented in any Court sobordinate to the Court ' 
of a Jndge or Collector, which suit snch subordi

,And In .suhordiD'''' nate Court shall not deem to be within its juris
Court .. doubtlDg. diction, such subordinate Court shall submit the 
r.,"e to the Judge's or Uollector's Court to whicb soch subordinate 
eourt. is subordinate; and if tbe sop<lrior Oourt to wbich tbe cuse is so 
submitted shall be of opinion tbat such subordinate Court bas jurisdic
tion in tbe case, such superior Court shall direct such subordinate 
Oourt to procoed with the Cllse; and if such su{'erior Court sball be of 
opinion th"t such subordinate Court has not Jurisiction in the case, 
such superior Uourt shull proceed in the wanner directed in the lust 
preceding 8ection. • 

4. Whenever" Court of A d"l"t or a Revenue Oourt aha II ha ve entered 
on its file, under this Act, a suit in which it hus 

. 'ITa •• !.., of lult .. Icrod not jllri,diction, it shall be competent to the 
~~o~;;,~.t not b .... ' I"r.. Sadar DivBni Ada\u.t, either on a reference from 

the Judge 0(' Colll'l:tor (as tho case may be), or 
un tlppli(~,tion from thll\IIHt.ies, to diroct that tho suit bo transforred. 
with all t.he proceedings whidl O\I\y hBvd taken l,h,ce Lberein up to the 
p,>riod of trnn_fer, to Ute (lourt pos"o8"in/{ juri_diction, whkh shall 
pro<:e,·,\ thorewith as if th" snit hud been orlgln"lIr filed in that Court. 

• Ac~ XVI of 1838 h ... boon doolared '" apply '" \he whole of Lbe Bombay 
Prooideney. :<WlOp~ Lbe Schodul.d Di.~rlct.s. by \he Law. Loo&l Eaten, Ao:$ 

(XV o118H) • •. 5. 
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5. When any Court trying a.n o.ppea.l finds that the a.etlon was 
, originally brought and decided in a Revenue 

Pro<ed.reon ,cour)?f Court, when it ought to huve been brought and 
;r!eaJc~fi~g O;~g,"~ro'::: dec~ded in It 'Court or Ada\l\t, 0; a Court B,ul; 
Court. . ordmate thereto, or that the actIOn was OrIgi-

nally brought and decided in a Court of 
Adalat or a court subordinate t,hereto, when it ought to h,\ve been 
brought and decided in a. Revenue Court, the Court trying the appeal 
8ha.ll, in8tead of quashing the whole proceedings, annul only the decree, 
and refer the suit to be tried in the Court to which the juri.diction 
properly belongs, and the Court trying any such ca~e referred under 

. the foregoin~ section shull take further pleading., exhibit., and evi
dence only ir it deem sueh nece_sary, lind .hllll pa". a new decree. 



THE 
Religious Endowments Act, 1863 

ACT No • .xx OF 1863. 

RIIOBIVED THE G.-G'S ASSBNT ON THB 10TH MAROH 1863. 

An Act to enabl~ the Gllternment to ditest itself of tke manage
ment of Religi~ Endowments. 

, Preamble.-WHIIRB.A.8 it is expedient to relieve the Boards of Re
venne, and the Local Agents, in the Presidency of Fort William in 
Dengal and, the Presidency of Fort Saint George, from the duties 
imposed on them by Regulation XIX, 1810, of the Bengal Code (for 
tl.e due appropriation of the rents and produce of lands granted for tke sup
port of Mosque, Jl jndu Temples, College8, and other purposes; for the 
maintenance and repair of Bridge8, Sarai8, KaUra and other public build
ing; andfor the custody and disp08al of Nazul Property or E8cheal8), and 
Regull\tion VII, 1871, of the Madras Code (for tM dUll appropriation of 
the rents and produce of landa granted for the support of Me 8gue8, H influ 
T,'mplc8 and Colleges, ()1' other pI.Olic purpo8e, Jor tile maintenance and 
repair of BrIdges; Choul/ries, or Chattrams, and other public building8 ; 
and' for the ClI8tody and disposal of Esclleats), so far as those duties 
embrace the superintendence of the lands granted for the sup
port of Mosques or Hindu temples and for other religious uses; 
the a J'propriation of endowments made for the maintenance of such 

. religlOlIs establishments; the repair and preservation of buildings 
connected therewith, and the appointment of trustees or managers 
thereof; or involve any connection with the lJlanagement of such 
religions estahlishments;- It is enacted as follows :-

1. [Repeal of pa,.t8 of Bengal Regulation XIX of 1810 and J{adras 
]ltg,l/ation V1l1817. ] Repealed by Act XIV of 1870. 

2.t "Cidl Court" and "Court".-The words" Civil Court" and 
.. r.ourt" shall save as provided in section 10"t mean the principal 
Conrt of original civiljnrisdiction in the district in which "or any 
other Conrt empowered in that behalf t.y the Local Government within 
the local limits of the jurisdiction ofwhich"t the mosque, temple, or 
religious establishment i. situate, relating to which, or to the endow
ment whereof, any suit shall be instituted or application made under 
the provisions of this Act . 

• Oerlai.n word., which were repealed by Ao' XVI of 1874, have ~ omitted. 
t After W. cerWn words repealed by Acli X of 11114 haY8 ~ omiUed. 
t Added by AoUl18~5. 

s. Gor~rflfllent to IIItIkd $~.dal fJf'OOlBiOfl rt-8p«ting flWsgue, &c.-In 
the case of ever., most}ne, temple or other reli~ious establishment to 
which the proVisions of either of the RegulatIOns specified in .. the 
preamble to this Act"· are applicable, and the nomiuation of the 
trustee, managel, or superintendent theroof at the time of the passing 
of this Act, i. ,"eated in, or may be exercised by, the GoYernment or 
any ll\1blic officer, or in which the nomination ofBuch trustee, mllnager, 

• In a. S &lie ,. ... rds quo'-<l have "'- ..u..uLtlIecl fw &lie .... rd &l1li 6gq11l 
.. sldion I .. by Ac' XII of 1881. 
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or superintendent shall be subject to the confirmation of the Govern
men~ or any public officer, the' I,ocal Government shall, as soon as 
l'0sslble after the IlRssing of this Act, make special provision as here
Inafter provided. 

Whether property is al1enable.-Property given for tbe main
tenance of a malt as a general rnle is inalienable in the absence of special oircllm
stances, bllt sucb property can be lost by the operation of the statute of limitation 
(4 Bom. L. R. 733). Bllt in certain circumstances it i. alienable (10 O. W. N.lOOO). 

Character of' Endowment.-The circumstances that a committee 
was appointed under this section, and worked' for many years withont proteelis and 
challenge, were primlJ fac;. evidence that the endowment was of the character des
cribed in this section ( 40 00.1. BllB ). 

Accounts to be kept.-The trustee of a Dlllga, which falls under this 
eection, is bound to keep proper aceounlis, and to sllbmit them to the Oommittee 
( 31 Mad. 2ll!). 

Burden of proof.-In a euit by members of a temple Oommittee the .burden 
of proving that the temple was of the olass mentioned in this section lies on the 
plaintiff (12 Mad. 366). 

4. Transfer to trustee, &c., of trust property lIZ ckarge tif Re08nU8 
. Board.-In tlie case of every such mosque, tem),le or other religious 
establishment, wbich, at the time of the passmg of this Act, shall 
be under the management of any trustee, manager or superinten
dent, whose nomination shall not vest in, nor be exerci8ed by, nor be 
subject to the confirmation of the Government or any public officer, tho 
Local Government shall, as soon as possible after the passing of this 
Act, transfer to such trustee, manager, or supcrindendent, all the landed 
or other property which, nt the time of tho possing of this Act, shall be 
under the superintendence or in the possession of I.he Board of Reve
nue or any local agent., and belonging to such mosque, temple, or other 
religious establishment, except such property ns is hereinnfter pro
vided. 

Cessation tif Board's powers as to suck property.-And the powers 
and responsibilities of the Board of Revenue, nnd the local a~ents, in 
reRpect to such mosque, temple or other religious estahlishment, and 
t.o all land and ot.her propert.y so trllnsferred, except a" regard. act.s 
done nnd liabilities incnrred by the said Bonrd of Revenue or IIny local 
agent, previous to such transfer shall cease and determine. 

Notes.-Though a temple may "" subject to the c.outrol aud superintendence 
ofa Temple Oommittee, that fact does not give the committee auy rigM olsuper
vision over the Kattalai which is an independent trust ( 1622 M. W. N. 704). 

O. P"oeedure in case dispute as to "ight tif succession to r:acatrd 
trusleeship.-Whenever rromnny cause n vacancy shD.!1 occur in tho 
oflico of nny trustee, manaller, or superintendent to whom nny pro
perty .hall have been tran.lerred nnder the last prel!c(ling section, and 
any diRpnte shallnrise reHl'ecting the right of succo.sion to sllch ollice, 
it .hall he Inwful for any persnn int.ercHted in the mos'lne, temple, or 
religious eHt.ablishmont to wuieh such propert.y .hall "olong, or in the 



l,orformance of the. worship or of the service thereof, or the trusts re
ating thereto, to apply to the Civil Court to· appoint a manager of 

such mosque, temple, or other religious estnbli~hment; and thereupon 
snch Court may appoint snch manager to act until some other person 
shall by suit have established his right of succession. to such office. 

Powers tifmanagers appointed by Court.-The manager so appointed 
by the Civil Court shall have and shall exercise all the, powers which, 
under this or any other A.ct, the former trustee, manager, or superin
tendent in whose place such manager is appointed by the Court, had 
or could exercise in relation to such mosque, temple, or religions esta
blishment, or the property belonging thereto. 

:Not a Suit.-A proceeding Btarl;ed uudor Bootion 5 of the ReligioUB Endow
monts Act is not a Bnit j con'equently au order pao.ed nuder that Bootion is not a 
dooree IIIld iB not appealable (47 Iud. Oae. 484). But ... '4 iliad. 295 where it has 
been held that appeal from order nnder Bection B. 5 lies by virtue of s. 647 of the 
Oode of Oi viI Procedure. 

To appoint a Receiver.-The Oonrt has no power to appoint a receiver 
except in oertaiu event. under s. 5 of the Aot (8 O. W. N. 404). 

Temporary appointmpnt of a maoager.-Distriot Oourts have no 
power upon a vacancy ooonrring iu tho offioe of the trustee of a religions endow
ment, to appoint a trustee under s. 5 of the Religiou, Eudowment. Act, unleas tho 
endowed property has been actually tranderred' to the former trustee under s. 4 of 
the Aot by the Board of ll.evenue or Governmeut. Section 5 of tho Aot contem
plates the temporary appointment of a manager by the Oourt, ponding the decioion 
by a trial Oonrt of tho tiUe of any other applicant to the office (14 O. W. N. 
1104). An order purporting to be passed under s. 5 of the Act without any inquiry 
as to whether the foundetion for the District Judge's jurisdiotion exiBts is opeu to 
the revisionoJ and not appellate jurisdiction of the Hi€!h Oonrl (43 All. 5(1). 

G. Rig/ds &., 0/ trustees tf) I~h~,!* pro/Jerly is tmnijerl'ed under s. 4.
The rights, powers, and respoDSlblhtles of every trustee, manager, or 
suporintendeut to whom the land and other property of any mosque, 
temple, or other religious establishment is transferred in the mllnner 
prescribed in section 4 of this Act, as well as the conditions of their 
appointmont, election and removal, shall be the SlIme as if this Act 
lind not been passed, except in respect of the liability to be sued under 
this Act, and except in respect of the authority of the Board of Revenue 
nnd local agents, given by the Regulations hereby repealed, over such 
moo'lue, temple, or religious establishment and over such trustee, 
ml\nn~er, or superintendent, which anthority is hereby deoormined nnd 
repoilled. 

AI'p<1inlml'lIt oj committces.-All the powers wbich might be e~erci8-
cd by nny Board or local agent, for the rccovery of t.he reot of land or 
other property trnDsferred under the snid section", of this Act, mav, 
from the dllte of slll,h t,ransfer, be exordsed by any trn"tee, mnnngc'r, 
or .uperiuton,\ent, to whom such trnnsfor is runde. 

7. ('",/,ili/uti.1II fInd rllltit's ofrom'/Utlt·~8.-In all c.~'e. de~cribed io 
"",·tion 3 of this A,'t the 1.0Cl\\ Goycrr.mcnt shnll, once f,u nIl, appoint 
011<' t\r mure ",'mmittees in ever~· divisiuo or district. to take the I,\nce, 



, 
and to exercise the powers, of the Board of Revenue and the local 
agents under the Regulations hereby repealed. 

Such committee shall con.iet of three or more persons, and shall 
perform all the duties imposed on such Board und local agents, except 
In respect of any property which is specially provided for under section 
21 of this Act. 

Disqualification of a l'andldate.-A candidate is disqualified to be 
eleeted as a member of Devasthan if he had given money or other valnable eon.idera
tion " in return for" vote. and as the resnlt of a bargain with the voters that they 
shonld vote for him (29 Mad. 166). 

Status.-A committee appointed under this section is a legal person endow
ed with powers which do not belong to individnal member.. The committee does 
not cease on the d .. th of any or all of its members (39 Oal •• S04). 

8 Qualification8 oj 1ftemoer8 qf committee.-The members of the said 
committee shall be appointed from amoug persons professing the re
ligion for the purposes of which the mosque, temple, or other religious 
establishment was founded or is now maintained, and in accordance, 
so far as can be ascertained, with the general wishes of those who are 
interested, in the maintenance of such mosque, telUple, or other reli
gious establishment. 

The appointment of the committee shall be notified in the official 
Gazette. 

A8certaining wi8ne8 of person8 intere8ted.-In order to ascertain the 
general wishes of snch persons in respect of such a l'pointment, the 
I.ocal Government may canse an election to be held under such rules 
( not inconsiKtent with the provisions of this Act) as shall be framed 
by such Local Government. 

Notes -The word "religions" do .. not mean sect. (9 H. L. J. 173). A 
member of a committee of .. temple, appointed under this section, oan retire from 
hi. office of hi. Own will (6 Had. 114). The qualifications contained in this section 
regarding committee member. apply to vlICsncy filled upnnder B. 10 (29 Had. 
L. J. 671) . 

. Ii. Tenure oj ojfice.-Every member of a committee appointed as 
above shall hold hiS office for life, unless removed for misconduct or 
unfitness; 

Remoral.-and no such member shall be removed except by an 
order of the Oivil Court as hereinafter provided. 

10. J'acarlCies to be jilled.-WheDflver any vacancy shall occur 
amono- the members of a committee appointed as abovo, a new member 
shall 'be elected to fill the vacancy by the persoDs interested aB above 
proyided. 

P1"oeedure.-The remaining members of the committee shall. as 
soon liS possible, give pnblic notice of such vllcancy. and shall fix a day, 
which shllll not be later than three months from the date of such 
vacancy, for an election of a new member by the persons interested as 
above provided, under rules for elections which shall be framed by the 
1,0clIl Government; 

and whoever shall be then elected, under the said fliles, shall be 
a member of the committee to all such vacancy. 
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When Court may jill vacancy.-If any vacancy as aforesaid shall not 
be filled up by such election as aforesaid within three months after it 
hils occurred, the Civil Uourt, on the application of any person what
'ver, may appoint II person to fill the vacancy, or mlly order that the 
vacancy be forth with filled uf by the remaining members of the commit
tee, 'with whirh order it shal then be the duty of such remaining mem
hers to comply; nnd, if this order be not complied with, the Civil 
Court may appoint a member t.o fill the said vacancy. 

·"Explanation.-In this section "Civil Court" means the principal 
Court of original civil jurisdiction in the district in which the mosques, 
temples or religious establishments for which the committee has been 
appointed or IIny of them are situate." 

• Inserted by Ac~ 21 of 1925. 
rrocedure,-A Diatrict Jndge, acting nnder this seotion, is not bound to 

take evidence before appointing II person to the vacancy of a member of the Deva
stan committee. Tho natore of the application nnder this seotion invoking the 
D'.tri.t Jndgu'. power of appointment to the vooanoy of a member of tho Devas· 
tanam committee makes that part of tho prooodnre in the trial of anits ;"hich relate 
ta t.he taking of ovidenoo not obligatory on the District Judge though thore ia 
nothing of eonrse to prevent his taking such evidence, A person improperly ap
pointed under B. 10 oan be removed either by proooedings by IjIl<J IIHJra,1lo or by in
junctions (SUI. J .. J. 671). 

Appeal to revlew.-No appsallies against an order pasaed by a District 
Jndge under this Bection ( Ibid. ) 

11. Ko member oj the committee to be al80 tru8tee, &c. oj m08que &c.
No member of a committee appointed under this Act shall be capable 
of heing, or shall net, also as a ,tr!1"tee, manager, or superintendent of 
the mO"lne, temple or other rebglOns establishment for the manage
ment of which snch committee shall have been appointed. 

12. On IIppOilltmellt 0/ cOlnmittoe Board and local agent8 to tf'allifer 
},,'operty.-Innnedh\teiv on tbe appointment of a committee as aLove 
proviued, for tho snperlnt.endenceofany sncb mosqne, temple, or religious 
o"tahli.hmcnt, ond for the management of its affairs tbe Board of 
Revenuo or the locnlagonts acting nnder the authority of the said 
ROl\rd, .ball tranijfor to sneh committee all landed or other property 
which at the timo of appointment shnll be nnder the superintendence, 
or in the po.sossion, of the said Board or local agents, and belon~inO' 
to the said religious establishment, exoept as is hereinafter prOVided 
for; 

TCI'fllinlllion 0/ pOlret'8 and re8ponsibilili1J8 0/ Board a/ld agfnls.-and 
thereupon t,he powers and responsibilities of the Board and the local 
al(ento, in respect to such mosque, temple or religious estahlishment, 
aud to I\Illl\nd and other property so transferred, except as above, and 
exc"l't as r"gurus acts done and buLilities incurred by the said Board 
or agent. l"evious to such transfer, shall cease and determine. 

Comlll'·/I~t'M.,,,t 0/ PO/l"f"" 0/ Co",,,,itte".-All the powers which might 
he ell:~rciseJ I,,· I\oy BOlud or lo.:nl agent for the recovery of the rent of 
h\Ou or other j.ropert,y transferred under this sedion may from the 

-dnto of sudl trt\ n~ror he exerciseu bv such committee to whom such trans-
fcr is maue. . 

II 
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l'I' otes.-Thia aection relates. only to the rents of proper~ transferred by 
Government to the Oommittee of BUob institution ( 17 Had. 143 ). A c1evaeUuomam 
oommittee has no power to interfere wit.h the acte of the temple trneteee in a ques
tion of purely temporal honoure to definite pereons (54 Ind. Oae. 281). 

13. Duty ojtru8tee, &C •. as to accounts.-It shall be the duty of. every 
trustee, manager, and superintendent of a mosque, temple, or religious 
establishment to which the provisions of this Act shall apply to keep 
regular accounts of his receiFts and disbursements, in respect of the 
endowments and expenses 0 such mosque, temple, or other religious 
establishment; 

and oj committee.-and it shall be the duty of every committee of 
management, appointed or acting under the authority of this Act, 
to require from every trustee, mllnager, and superintendent of such 
mosque, temple or other religious establishment, the production of 
such regular accounts of such receipts and disbursements at least once 
in every year; and every such committee of management shall them
sel ves keep such accounts thereof. 

Notes. 
A temple committee constituted under this Act has no business 

to interfere in the internal management of the temple or in mere 
matters of ritual and ceremonial. They should not interfere with the 
trustee, except where interference is necessary in discharge of the 
secular duties which the Act imposes on the committee. The commit
tee's functions are primarily to see that the funds of the endowment are 
preserved and not wasted (54 Ind. Cas. 281). 

The committee of a temple cannot dismiss the Dharma Karta under 
the powers vested in them under Act XX of It>63, on the ground that 
the Dharma Karta did not voluntarily render accounts of any particular 
period. Before exercising the privilege of dismissal, the committee 
are bound to call for accollnts from lJha"ma Ka.·ta and the dismissal 
will be valid only on the latter's failure to comply with the order (18 
Ind. Cas. 58). 

14. Person i"tere8ted may 8in1ly U8e i" ca8e oj breach ojtru8t, etc.
Any person or persons interested 10 nny mosque, temple, or religious 
estublishment, or in the performance ,()f the worship or of the service 
thereof. or the trusts relating thereto, mar, without joining as )?Iaintiff 
nny of the other persons interested therelD, sue before the Ci VII Court 
the trustee, manager or superintendent of Slll:h mosque, temple or reli
giou8 establishment, or the member of any committee appointed under 
this Act, for any misfeasance, breach of trust, or neglect of duty, com
mitted by such tru8tee, manager, superintendent, or member of such 
committee, in respect of the trn~t8 vested in, or confided to, them 
respectively; 

Power8 oj Civil Court.-and the Civil Court may direct the sjleeific 
performace of any act by 8uch trustee, mauager, superintendent, or 
member of a committee, 

and may decree damages and costs against such trustee, manager, 
superintendent, or member of a committee, 

and may also direct the removal of such trustee, manager, superin
tendent, or member of a committee. 
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Notes. 
Who can sue.-This section is sufficiently general in terms to 

empower an;' person interested in any tempI e, mosque, or religious 
endowment or in the performance of the trusts relating thereto to sue 
the trustee, manager or superintendent, or the member of a committee 
aEPointed under the Act., for misfeasance and also to empower the 
Court to order the removal of a trustee etc. (2 Mad. 197). See. also 7 
Calc. 71111. . 

This saotlon applies to oertain religious trusts.-This sec
tion only applies to certain roligious trush and endowments whifili 
had been or might come to be under the management of Government 
(2 Calc, IJ. R, 128; 3 C. 363). 

CommitteQ may sue without leave.-A committee appointed 
under this Act, may. without leave of Court previously obtained. sue 
their manoger. or superintendent. for damages for misappropriation 
nnd for injunction (Il Calc. 133). 

Removal of all trustees.-This section empowers the Civil Court 
to remove trustees for misfeasance. etc. and it does not recognise any 
difference in respect of trustees. whether heriditllry or selected (2 Mad. 
i!!7). The words "trustee, manager. or superintendent of a mos<lue 
etc .... mentionfd in the Act monn the trustees, manllger. or the superlD
tendent of a mosque etc., to which the provisions of t.he Act are ap
plicable. not toe trustee etc. of any mosque (8 Cllle. 32), In a suit for 
removal of a trustee the only question for the Court to decido is if the 
trustee ho:s been guilty of IIny misfeasance. breach of trust or negleet 
of duty (89 Ind. Uas. 429). 

No appeal.-No appeal lies against the order as to costs (21 Mad. 
421). 

Suit against transferee.-A tl'Onsferee of a trust property under 
a trt\nsnction which amounts to a breach of trust on the part of the 
trust.ee of the institution cannot be proceeded agninst under the provi
sions of this Act (22 Mt\d. 2~3). 

1~. Nalrn'e of ;1I11r1'88t entilling pel'80n to 81lc.-The interest required 
in order to entitle a person to sue under the last preceding section need 
not be a pecuniary. or a direct or immediate. interest. or such an in
terest as would entitle the person suing to take any part in the 
mnnngement or superintcndfnce of the trnsts. 

Any 1'6r80n havin ... right of attendance. or having been in the 
habit of attending. at the performance of the worship or service of any 
mos(lnc. teml,le. or religIOUS establishment, or of partaking in the 
benefit of an~' distribution of 81ms, shall be deemed to be a person in
terested within the meaning of the last preceding section 

16. Re/~c6 to lIrlJit''fllora • . In any suit or proceeding instituted 
under this Act it shall be lawful for the Court before which such suit 
or proceedin~ is pending to order un)' matter in difference in such suit 
to be refcrrea for decision to one or more arbitraton. 

Ci~11 P''()f'sdtll'e Code lIpplied.-Whenever any such order shaH be 
made. the provi$ions of Chapter XXXV I I of the eode of Civil Pro
cOllure shall in 1111 respects RI'ply to such order and arbitration. in tho 
sumo manner as if sncb order had been made on the application of the 
I"Htios uuder section 5011 of the said Code. 
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Notes. 
Under this section a Court mav refer any matter in difference in 

the suit for decisi~n by an arbitrator, but it is not open to the Court to 
refer the whole sUIt (26Mad. 361). Vide also 19 Mad. 498. 

17. Riference unde,' Civil Procedw'e Code.-Nothing in the last 
preceding section shall prevent the parties from applying to the Court 
or the Court from making the order of reference under the said 
section 506 of the said Code of Civil Procedure. 

18. .Application for leave to ir,stitute suits.-No suit shall be en
tertained under this Act without a preliminary application being first 
made to the Court for lea ve to institute such suit. t 

The Court, on the pernslll of the application, shall determine 
whether there are sufficient prima facie grounds for the institution of a 
suit, and, if in the judgment of the Court, there are such grounds, leave 
shall be given for its institution. t 

Costs.-If the Court shall be of opinion that the sui t has been for 
the benefit of the trust, and that no party to the suit is in fault, the 
Conrt may order the costs or such portion as it may consider just to be 
paid out of the estate. 

Notes. 
Leave to institute suits.-Leave to bring 0. suit shonld be 

obtained onder this section (3 Calc. 563). Soch a snit may be brought 
in/o"ma pauperis (24 Mad. 419). Applications to District Courts under 
thIS section should be only verified and prosecuted either by the 
applicant in person or by his pleader (24. M"d. 685). 

19. Cou,·t ma!l"equire accounts 0/ ttmt 10 be jiled.-Before giving 
leave for institution of a suit, or, after let\ve has been given, before any 
proceeeding is taken, or at any time when the suit is I,ending, the 
Court may order the trustee, manager or superintendent, or any member 
of a committee, as the case may be, to file in Court the accounts of 
the trnst, or SI!ch part thereof as to the Court may seem necessary. 

20. Proceedingsf()l' C"iminal breack 0/ IrusI.-No suit or proceed
ings beforr any Civil Court under the precedinj: sections shall in an\' 
way affect or interfere with any proceeding 10 a Criminal Court fo'r 
criminal breach of trust. 

21. Case8 in u'kick endowments are partly f()l' "eligiou8 and partly 
fOl' secular purposes.-In any case in which any land or other property 
hilS been granted for the support of an establishment l'artly of a reli
gious and partly of a:secnlor charactel', 

or in which the endowment made for the 8uport of an estllblish
ment is Ilppropriated partly to religious and part.iy to secular uses, 

the Board of Revenue, before tran.sferrin~ to any trustee, manager 
or superintendent, or to any committee 01 mnnogement appointed 
under this Act, sholl determine whllt portion, if any, of the said land 
or other property shall remain under the superintendence of the said 
BOllrd for application to secular uses, 

and whllt portion shall be trllnsferred to the superint.endence of 
the trustee, manager, or superintendent, or of the committee, 

t Uerl.t\in words lifter this, which are rel,~aled by Act VlJ of 1871), 
hll vo beep omitted. 
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and also whllt annual amount, if any, shall be charged on the 
lllnd or other property which may be 110 transferred to the superin
tendence of the said trustee, manager, or superintendent, or of the 
committee, and made payable to the said Board or to the local agents, 
for secular uses as aforesaid. 

In every such case the provisions of this Act shall tll.ke effect 
only in respect to such land and other property a~ may be so transferred. 

22. Government not to hold charge henciforth of property lor support 
oj any mosque, temple, &c.-Except as provided in this Act, It shall not 
be III wful· for any Government in India, or for any officer of any 
Government in his official character, 

to undertake or resume the superintendence of IIny land or other 
property granted for the support of, or otherwise belonging to, any· 
mosque, temple, or other religious establiehment, or 

to take any part in the management or appropriation of an\' 
endowment ~ade for the maintenance of an~' such mosque, temple, or 
other establtshment, or . 

to nominate or appoint any trustee, manager, or superintendent 
thereof, or to be in I\ny WI)' concel'Ded therewith . 

• Oertain formal wordB which were repealed by Act XVI of 1874, 
have been omitted. 

23. j<;ffect of Act jtl "6dpect of Repulations tkerein mentioned, and of 
bUlldinflB of allt'quity.-Nothing in thiS Aot shall be held to affect the 
proviSIOns of the Regulations mentioned in this Act, except in so far 
as they relate to mosques, Hiudu temples, and other religious esta
blishments ; or to prevent the Government from taking such ste,Ps as it 
may deem necessary, under the provisions of the said RegulatIOns, to 
prevent injury to and preserve buildings remarkable for their anti
quity, or for their historical or architectural value, or required for the 
convenience of the llUblie. 

24. "India"-The word "India" in this Act shall denote the 
territories which are or may become vested in Her Majesty by the 
Statute 21 &. 22 Viet, e. lOti, entitled "An Aet for the better Govern
ment of Indil." 
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Bhagdari and Narwadari Tenures Act 
BOMBA Y ACT No. V OF 1862. 

[ 24th April 1862. 

An Act for the preservation of the Bhagdari and Narwadari 
Teuures. 

WHEREAS it has b(.eu found that the perm,mence of the tenures 
kuown a~ the Bh;lgdari and Narwadri tenures, 

['rom'>lo. which have existed from time immemorial in 
certain parts of the Presidency of Bombay, is endangered by the in
creasing practice of attachment and sale by civil process of the home
steads and building-sites ("gabhan") appertaining or appendant to 
the constituted bhllgs or the recognized sub divisions of such bhags 
or shares, in bhagdari or narwadari villages; 

and whereas it is desirable to prevant the alienation, &88ignment, 
mortgaging, charging or illcumbering of any pllrtillO of allY bha~ or 
share in any bhagdari or narwadari village other than a recognized 
sub·division of such bhag or share, or the alienation, assignment, 
mortgaging, charging or iucumbering of auy homestead, building
site (gabhan), or premises appurtenant or IIpvcndant to~any such bhag 
or share, or recognized sub·division separately or apart from sl1ch 
bhag or share or recognized sub-division ; 

It is, therefore, enacted &8 follows :-
I. No portion of a bhag or share in all)' bhagdari or narwadari 

villa"ae other than a recognized sub· division of 
. No por~on ot bhag such bhag or share shan [1)·· be liable to 
,u !ili~gdar, or na~wa. seizure sequestration attachment or sale by 
dart v,UIIflII to be liable h ' f Oi' . 
to aoilll"'" etc. by pro. t e process 0 any vlI Court, and no process 
oeBB of OivU Oourt. of luch Court shall be enforced &0 &8 to calise 

the dismemberment from uy such bhag or 
share or reco~nized sub·division thereof, of uy homestead, building
site (gabhu) or premises appurtenant or appendant to such bhag or 
share, or recognized Bub·division thereof. 

(1] Ths words "froUi 8.od "fterthe lll,."iog of this Act" were '0-
l,oaled by the Repealiog Act, lti13 (XII of 1873). 

Objeot of this Aot.-The pri~cipal ohj~ct of this Act is to I'revl'ot 
thl' further dismemberment of bhags or .hares io hhagdari villll"es; it 
renders null aod void aov future alienatioo ofaov portioo of a"hl,,1". 
othor than a recogoized sub-division. but it does oot iov"lid"te l'r~ 
vious alienatiolls (BMi,"'''''''' •• ColUckr of K.iflll, i'l Bom. 71). 

A 'bhag' mel\DS not ooly a sub-division hut 80 aliquot share of a 
vi\l,,~o ~uhject to all l\li'luot I,ort.ion of t.he tl,t .. l lllod-tnx iml'0.l'd 00 

it., aod not any sob-divi.ioD 'Y l,artitiuD or otherwi.". Wheo, there-
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fore, certain co-sharers partitioned a bhag between them before.the pass
ing of this Act. each share did not thereby become a separate bhag sO 
as to enable the proprietor thereof to alienate it as a whole after the 
passing of this A~t (GIl14m Narotam fl. Secr~ ary I!/ Blale, 8 Bom. 596 , 
~, on whom certam land forming pInt of a bhag had devolved by mar
rlBge and inheritance before this Act came into force alienated it to the 
plaintiff after this Act came into force. Held. following the above 
~as.e, that th~ alienation being after this Act came into force, fell with
In Its operatIOn (R"II7IJ II, B.i Gulab, P J. 1890, p. 5). 

This section does not prohibit the sale of an nnascertai, ed share of 
an undivided bhag. The object and intention of this Act is to prevent 
a physical dismemberment of a bhag, or recognized KI'.b-divisions thereof, 
and not 0. mere increase in the number of persons who may from time 
to time be OWners of the bhag (8ai KUlXlrbai II. BlngwlIolI /c/w6aram, 
13 Born. 203). 

"fki8 .eclion i, 1Iot rBtr~8pecljDtl.-No retrospective operation can be 
given to this section so as prejudicially to affect existing rights. The 
words "attachment or sale by the process of any Civil Court," us~d in 
this section, were intended to prevent attachment and sale undersimple 
money decrees, and not to prevent the sale of mortgaged property in 
satisfaction of a valid mortgage (R!Jflcll~odda. ". Ranctllodda., 1 
Bom.581). 

TlIiB Bection does flOt bar tlte rig'" 0/ octi01l.-A Civil Court would not 
be bound to make a decree though it might anticipo.te tho.t this section 
would sto.nd in the way of the execution of the decree. After a decree 
has been po.ssed against a portion of a bhag. the Collector might recog
nise such portion as a division of the bhag, if assured that justice re
quired that the decree shoull be executed -(IbId.) 

Sar. 0/ portion 0/ Mag i1l "«ution oj <I decru.-The appellant was the 
mortgagee of a portion of a hhag under a mortgage, dated 181;0, and in 
... suit brought upon the mortgage ohtained a decree for sale of the 
mortgaged property. An atto.chment was issued, and an order for gale 
was made. Thereupon the Collector applied under s. 2, to oet aside the 
attachment and order for sale. Held, di.tingui.hing 1 Bom. olSl cited 
above, that the mortgage of a portion of a bhag wa. unlnwful under 
8. 3, and a proce88 having been issued for tho sale of such portion, the 
Uolll'Ctor was entitled to have it qua8hed (Nar6Mn.a1ll fl. Culkctor oj 
BT~aeil, 22 Born. '73'7). 

Sals ojuAncogniZlil po,.,iOJl ojblutg.-No law of limitation aPl'lies to 
proceedings taken by a Collector under this Act. The words In this 
section" no portion ofo. bhag. etc., shall be liable to seizure, sequestra
tion, attachment or 8ale by the ~roce8s of any Civil Court" mean that 
"no portion ofa bhag shall be seized, ~eque.tered, attached or sold by the 
proce.s of any Uivil Uourt, " and any slI(,h 8eiznre, sequc.tration, at
tachment or snle is thereby rendered ahsolutely illeg ... land void. It is 
under this .ection that the Uollcctor is authorized and hound to move in 
order to get the process of a Vi vii Vourt set aside or .}lI .... hed (Collsclor 
oj BroacA II. Desai Rag4una!A, '7 Born. 546). 

SulHiioi.ioA if recognized blJag "01 defined by tAi. Ac:.-There is no 
definition in this Act of the expression "recognized sub-division of a 
bhag". But the Uollector's records show what portions of n bhag arc 
8uch, and the Legislature had that circumst ... nce before it w hen ~ection 
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3 wa~ enacted. Thore beinga presumption in favour of the legality of an 
Act, It lay upon the defendant, by production of records from the 
Collector or otherwise, to prove strictly that the deed of sale relates to 
an unrecognized sub-division . (Sukman II, A6,aAam, P. J. 1888, p. 9). 

Sale 0/ portion 0/ Mag 6ifore tMB Act.-A sale of a portion of a bhag 
previous to the passing of this Act constitutes what remains in the 
bbogdar'. hands a distinct bhag, which, after the passing of this Act, 
could be alienated in its entirety ( BAdtida, II. Ma'RCAer8Aa, P.J.1887, 
p. 6(1). 

Narwaland.-Where the proprietor of a recognized sub-division of 
a Narwa land separates II. portion of the land for building purposes and 
!he separation has been recognized -by the Collector, such separation 
In no way derogates from the constit.utionof the Narwa homestead, and 
the separated portions become recoo-nized sub-divisions of the Narwa 
( Dai SII",ju D. Lallublial, 27 Bom. 958 ). 

BAagdari tenure.-There is nothing in this Act which debars a Civil 
Court from making a decree for the J.'llEtition of narwadar land among 
the bhngdnrs, even tboug-h such partition may cause a fnrther division 
of recognized sub-divisions of bh8gs (VeriMai D. RagaMai, 1 Born. 225). 

2, Whenever any process has issued out of any Civil Court 
. for the seizure, sequestration, attachment or 

OD L.BDo of Inch pro- sale of any portion of a bha .. or share in any 
.e.B, OoUoctor may move .' , , 0 
that it be set aside. bhagdarl or narwadarl village other than a 

recognized sub,division of such bhag or share, 
or for the seizuro, sequestration, attachment or sale of any homestead, 
building site (gabhRn) or premises appurtenant or appendant to such 
bhag or share, or recognized sub·division thereof, it shall be lawful 
for the Collector or other chief revenue· officer of the district in 
which any such bhngdari or narwadari village is situated, although 
not a litigating party, to move in such Civil Court, that such process 
shall be set aside or quashed, and that the provisions of this Act be 
put in force l 

and if such Court be of opinion, :on the evidence adduced by 
the Collector or other chief revenue-officer of 

OOI1~t to sot .sido.p,,?, the distri-::t on suoh motion, that the CIWI is 
0088 If 088e faU Wlthin f II' 'h' h' A t 't h 11 'd Ad. . One a mg Wit m t 18 O. I S a set asl e 

or quash such ErocesS, and:cause the provisions 
of this Act to bo put in force; [1] • • any order which the said 
Court may make on 8uch motion shall be appealable in tbe same 
manner as a decree of the Court in which it is made. 

[11 The words "and it is herehy further enacted that" were re-
llenied ")'Y the Repealing Act, 11S7!} (XII of 1876). -

AI."tg'g' 'f pwlio7t of 64~g i7tI>Qlid.-Under this section the ('<)1-
lo<,ttlf is ent.itled to move the Court to quash the process issued for the 
",,10 of a p"rtion of 1\ bhllg in Slltisraet.ion of a mortgage debt thereon' 
'fhe rf1\lI\rk to the contrary in &Jllcl!4odd-u D. RtmcAAottAaa (I Born. r,SI) 
Il\n"! h~ <"lnfiLIC<\ to l\ mortgage made hefore the Act was promulgated. 



The fa~t that a ~o.rt.gage., though of a portion of a bhag, other than a 
recognized sub-dlvlslOn, IS a mortgage of the whole remaining interest 
of t~e .mortgag:or by reason of a prior sale, similarly megal, of the rest 
of hiS Interest In that bhag does not validate the mortgage (Narb1leram 
II. Collector of Broad, 22 Bom. 737). 

S~lc of unr"ogni~ed p_rtion 0,111 bhag.-N held unrecognized foruth 
share In a certain bhag. R obtained a decree against N and in execu
tion of it sold his right, title and interest in the bhag on the 28th 
February 1876. It was purchased by B. The sale was subsequently 
confirmed, and B was put in possession of a portion of tho land. On 
the 30th September 1880, the Oollector applied to the Court to set aside 
the sale on the ground the it was illegal under this Act. It appeared 
that the Collector did not know till November 1877 that the land sold 
was an unrecognized portion of the bhag, and not the whole of it. 
Held. that the sale might be set aside under this section notwithdtand
ing its confirmation aud subsequent delivery of possession (Collector of 
Broach II. Rajaram, 7 Born. 542). 

3. It shall not be lawful to alienate, assign, mortgage or other-
. wise charge or iucumbel' any portion of any 

Bar to alienation, eto., bhal! or share in any bhagJari or narwadari of any portion of bhag in ~ 
bhagdari or narwadari village other than a recognized sub-division 
village other th"" rooog- of such bhag or share, or to alienate, RSsign, 
nizell snb-division there- mortgage or otherwise charge or incumber any 
oJ. homestead, building-site (gabhan) or premises 
appurtenant or appendant to any such bhag or share or recognized 
sub-division, appurtenant or lip pendant thereto, apart or separately 
from any such bhag or share, or recognized sub-division thereof. 

Auy alienation, assignment, mortgage, charge or incumbrance, 
. contrary to the provisions of this section, shall 

Po.wer to rem~ve por- be null and void' and it shall be lawful for 
son In possession of ColI ' h h' f ffi f portion of snch hhaa the ector or ot er tl Ie revenve-<> eer 0 

c· the district, whenever he shall, upon due in-
quiry, find that any person or persons is or are in possession of any 
portion of any bhag or share of any homestead, building-site (gabhan) 
or premises appurtenant or appendallt to such bhag or share in any 
bhagdari or nllrwadari village other than ~ recognized sub-division 
of luch bhag or share, in violation of any 'of the provisions of this 
section, summarily to remove him or them from such possession, and 
to restore the possession to the person' or persons w hom the Collector 
shall deem to be entitled thereto; 

and any suit brought to try tile validity of any order or orders 
. .. , which the Collector ~ay make in such matter 

LiDUtatlOD of IUlt OD must be brought Within three [1] months 
Oollector's order.· after the execution of Buch order or orders. 

[1] The word "calendl\r" was repealed by the Bombay Generlll 
Olauses Act, (Bon'. Aot 3 of 1886), Schedule B. 



Thiutctio1lh'lJl no bB~rillg on 8alsB 611 order oj 1& C,~,l (OUl't, but is 
intended to a pply to unla. wful sales and alienations of portions of bha.g 
made out of Vourt, or by private individuals (Collector oj Broach ~. DBBSj, 
RagliuRStli,7 Bom. (64). 

, Alienstion '-The word' alienation' as used in this section not 
o.nly covers transfers' Inter OiVOB " but extends to testamentary disposi
tlOns also (Javer JijiMai o. fIa i6h.i 40 Bom. 207). 

Al,enation ~/6kag.-Plaintiff and defendant being brothers were 
owners of oqual shares in a. Mag. The plaintiff alienated his shaN to a 
stranger in 1871. In 1883, the defendant appli~d to the-Revenue Autho
ri~ies t? have the alie.nat!on cancelled under the Bhn&:dari Act, and. the 
ahenatlOn WIlS set aSIde JU 1882. From 1883, the delendant reUlaJUed 
in possession cf the alienated share. On a suit brought by the plaintiff 
for recovering possession of the share:-U,lcl, that at the setting aside 
of the alienation, under the Bhagdari Act, plaintiff's previous title was 
revived. The sllle by the plaintitf of his slmre in that 61ag and the 
possession of his alienee were as adverse to the defendant a8 they were 
to the plaintiff, and the action of the Collector, in 1883, in setting 
aside the 81\Ie and reinstating the owners in the possession of the 6hag, 
was bcneficil\l to both, and the effect of it was to restore the parties to 
their originl\l condition as owners of nn unincumbered Mal. 11eld, 
further, that the defendant could not prefix to his possession, sinc3 
18$3, the possession of the plaintiff's I\lienee between 1811 and 1883, 
and count the whole period as his possession adverse to the plaintiff. 
He did not derive his title from the vendees. Their possession being 
declared illegal, could not be pleaded 1\8 .adverse against the person 
from whom the" derived this title, and who alone was entitled to 
possession nnder this Act (Jiallama,lfI. Ama~11. 1 Bom. I,. R. 203). 

Ali,nation 01 parI oj B~ag,-Whcre the owner of an entire bhag 
succeeds by inherit.nnce to a share of a "u!vey number, which the 
revenue authorities proceed to incorporato with the original hhag, this 
will not prevent the owner from alienating the ori!(inl\l hhag: Such 
an nlionation is not contrary to the provisions of thIS section There 
is nothing in this Act whi'ch eUll,owers the Revenue authorities to 
niter or add to existing recognized su!J:.divisions. Much less can the 
inference be deduced from this Act thnt the Ronnue authorities 
are empowered to add the property of A to thnt of B, so as to prevent 
tha amalgamated properties of A and B from ,being liable to the ordi
nary incidents of propert.y, i. e., sl\l~, mortgl\ge or alienation (A",a~jj I,.". Jam,., P. J. Ib8n, p. 41). 

An alie/,'lItion by the deCend.\llts, who cultivated lnnds admittedly 
included in the plaintiff's bhag, thnt they held !nrlependently of the 
l.hagdnr, nnd ns tenants of the Government, paYlDll' asse~sment, Rnd 
assessed only to the Government, is inconsistent IHth the tenure of a. 
hhngdari village. If not inferior bhngdnrs they must, from the con
stitution of bhagdnri villagas, be troll ted as ganoties or tenants, and 
liable to pay rent to the bhagdnr. (1::a.,;. to. JIrt4a.ad, P. J. I&;U, p. 167). 

Itli8llIJ/io/l 0/ lartd, ill tAag.-This section does not prohibit alienl\
tiou b~' 1\ permftnent tennnt of lands in Il bAagd..ri and _rrca6ari 
village, whose rights exi~ted before the Act. The Collector's interfer
enc~ with the role is wron!( (V~id~, t. lJai Ha~i, 38 Born. 679), 
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. A.lienation.of undiDided 8Mr, of II Mag.-The alienation of an 
~ndivided portron of 80 bhag, or share in the bhag to B person who 
IS not 80 hhagdar, is void under this section (Pur8hotaTli I!'. Hira, 
15 Bom. 172). 

Th, proliibition again8t alienation rf an unrecognized .ut-dil!'i8ion of II 
Mag, provided by this section, applies to the person in possession of 
the bhag, though he may not be the bhagdar. Where an aliention is 
declined to be void under this section, an order for refund of the con
sideration money which has passed under the impeached trensaction 
may be made (.JjiM'J.i ". Nag}i, 11 Bom. r •. R. 693). 

Sale of unrtcognized portion i, illegal.-The sale of II portion of II bhag 
or share in a bhagdari or narwadari village other than a recognized sub
division of such bhag or share, or of a buiding site appurtenant to it, is 
illrgal under this section; and a judgment-creditor cannot, in excution 
of his decree, evade the law by describing his debtor's separate por
tion in a bhag as his "right, title and interest in the whole bhag"; 
for under s. 213 of the Code of Civil Procedure, the creditor is bound 
to specify the debtor's share or interest to the best of his belief, or so 
far as he has been able to ascertain the same. Quare.-If the sale of 
an undi~ided share in II bhag be lawful, but even jf it be, the purchaser 
cannot insist upon the possession of any part.icular portion of the bhag 
as representing the share.of his debtor. All he can do is to sue for parti
tion. But it is doubtful if such partition could be made (Ardesir 
Na,a'I!'anji ". Mu" Natli Amiji, 1 Born. 601). 

There is no alienation such as is prohibited by this section, where 
the effect of a transaction had not been to effect dismemberment of 
bhngs or shares, but to bring together the various severed portions of 
a recognized sub-di vision into the hands of one owner (Gulah. Ba; 
Tej /Jai, 21 Bom.I •. R. 707). 

Award-Djl!'i8ion 01 "ecogn;zed .uh·divi8ion of bliag.-An award the 
result of which will be to effect further partition in 80 certain ra
coO'nized sub-division of II bhag is void under this section. Tho sub
st:nce and effect of the transaction is what muet be looked to, for the 

f
ur pose of determining whether it is within the mischief of the Act. 
f the transaction clearly amounts to an alienation of an unrecognized 

sub-division of share in a narva, its real nature cannot be disguised 
by calling it a compromise. (Nagar Kasm ". Bal Dkuli, 20 Bom. L. 
R.349). . 

Mortgug' of vnr,cognized ,ub div/,ion of bliag.-'-An unrecognized sub
division of a bhag, namely, II house, was mortgaged and the mortga
gors were in possession as tenants' In a suit for possession the defend
ant admitted the mortgage deed and rent notes. Buel, that the mort
gage and rent notes were void ander this section, the consideration for 
the mortgage failed ab initio and 1\ suit for its recovery is barred if 
bro11ght more than 3 years after. (J."frbliai ,,; Gordliaft, 3U Bom 358.) 

Adver8B pOlStasion if aft IInrecognized ,Aare.-Under this section the 
Collector Clln act at any time, and the Stlltute of Limitation is no bar 
to his nction. So adverse possession for however a long time of an 
unrocognized. shllre .of a Bhngdari v,illage is no bar t,o the Collector ~ct
ing under tillS sectIOn and removmg the occurant from possessIOn. 
(Valli o.Parag, 4 130m. J,. R. 797). 



Where the parties to a suit arrive at a compromise the effect of 
which is that It. nerva is split up into two portions over one of which 
one partl gives up his right in favour of the other and the division 60 
effected IS not a recognised sub-division, the compromise is void under 
this section and s. 5. Where a transaction is not lawful under cl. (1) 
of this section, the Civil Court is bound to adjudicate upon it independ
ently of the question whether the Collector interferes or not under 
cl.(2) of this section. The Collector ean under this section take action at 
any time lind the plea of lid verse possession cannot prevail against any 
order that he may make. (Jetlia6/uji II. Nllfla6kai, 6 Bom. L. R. 128; 28 
Dom.399). 

P08'""WII, acquiru u1ld6r 1111 .lilnatioll made in contravention of 
this section can become adverse and bar a suit for recovery by the 
individuallllienor, or his representatives in interest. (Adam OllllJr SIIU II. 
Blip. Bllraji, 10 Dom. L. R. 1128 ; 33 Bom. 116). 

Alilllllllioll oj frUit 01 tM treu oJllalld.-There is nothing in this Act 
to prevent a permanent tenant of a Bhagdar, from alienating the fruit 
of the trees on the land, of which he is a tenant in the same way as 
he could alienate the crops or grass upon such land. The position of a 
tenant-of a Bhagdari land-who is presumed to be a permanent tenaut 
under s. 83 of the Land Revenue Code, 1879, is not affected in any way 
by the prohibition contained in this Act, against alienation (NaAaJl
cliaftd I). KekAtuAf1I, 9 Bom. L. R. 50; 31 Bom. 183). 

Suit to Ir!J lIIIlitltty 0/ Collector', ordor oj OUItor.-The suits referred to 
in this section lire such liS lire instituted by persons IIgainst whom the 
order of the Collector is made or whom it affectA injuriously and which 
are brought to try the validity of the order of ouster. The Oollector is 
not competent under this section to fass IIny order as to the title of the 
sharers In the Narwa. (Hlln6Aai •• Goklll, P. J. 1897, p. 109.) 

A, B, C and D were members of a Bhagdar family. A purchased 
D's shllre lind sold both his and B's share to a stran~er in 1874. C's 
.hare had in the SlIme wily 'plissed out of the faIOlly. In 1883, the 
Uollector at the instance of D directed the different portions to be re
joined to the Dhag, and delivered them in the possessIOn of D who was 
then the registered owner of the Bhag. In 1892, A sued D to recover 
possession of his and B's shares which were so delivered to D br the 
Collector in 1883. D contended that as no suit had been brought Within 
three months of the Collector's order, the present suit was barred by 
this section. BtJld, following the above case, that the suit was not so bar
red, as thers was nothing in the Collector's order which A could object 
to or sue to set aside. (A_llji II. M .... H, P. J. 1891, p. 228). 

Sa" apptA,..,.tlyoj",lne Mag.-The appellants were the mortgagees 
from the plaintill·s-respondent~. The latter brou~ht a suit in redemp
tion. Accounts were made up and the phuntitl·s were declared 
entitled to redeem on PI,yment of. the amount by instalmenta. 
The mort.'!llb'l>rs failed to pay the IDstalments. The mortb'agees 
threatened'to put up the proper'ty to sale and the mortgagors in order 
to retain possession of at least .. portion agreed to transfer tbe other 

l,ortion to the mortgagees decree-holders for the decretal balance doe. 
n order to avoid the provisions of this Ac~, the parties de('ided that 

the real sale of one-half shoold take the apparent form of. sale of the 
whole for double the appellant's decreuu amount. The plaintill's, how-
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ever, continued to remain in J>?ssesRion of their halfsnd subsequently 
documents were pagsed by which the appellants agreed to reconvey 
the portion of which the former were in possession on receipt of a 
certain price. In a suit questioning the validity of the original sale, 
it was MId that the transaction in reality was a sale of one-half of the 
recognised portion and that it must be declared to be unlawful even 
though the plaintiffs might have taken advantage of it for a period of 
twelve years and though the revenue authorities had apparently never 
intervened. B6ld, however, that having regard to the equities the 
Qourt should order the repayment of the actual consideration to the 
appellants (Damothr Becllar II Molla" JarJer, 31 Bom. [,. R. 1422). 

Tena"t cannot pl,ad tM inlJalitlity of tile lea" fDMn 811M in ejtctment.
The defendant mortgaged in 1895 an un-recognized snb-division of a 
Narwa, but remained in possession of it under a reut-note executed 
in favour of the mortgagee. The mortgagee assigned hi~ rights to the 
plaintiff. The plaintiff having sued the defendant in ejectment, the 
latter pleaded that the mortgage, the lease and the as.ignmeut were 
void under this section. Held, overruling the contention, that the 
defendant having attorned to the plaintiff it was not open to him to 
contend in the ejectment suit that the plaintiff had no right to let 
out the property on rent; and that, therefore, the plaintiff was entitled 
to succeed (OIlJidu II. SIIa.ilal, 211 Bom, L. R. 149). 

UnrICogni8td ,,m·tiilli,ion 0/11 NarIXJ-Alienatioll.-In I8n, the plaintiffs' 
predecessors-in-title conveyeCl to defendants the right to hold an un
recognized snb-division of a Narwa for a period of 5UO years in consi
deration of a 8um of money. The plaintiffs sued in lUll:! for acconnts 
on the footing that the transaction of lS92 was a mortgage. The de
fendants contended that the alienation of 1892 was void nnder this 
Act and that they held the lands adversely to the rightful owners for 
upwards of twelve yeurs. Hlld (1) that the defendants were entitled 
to such rights as they had acquired by the document of IS\)2 by 
adverse possession; (2) that the transaction of 1892 was an alienation by 
way of a lease for a long term, and not an out-and-out sale (C.tJturbhtJi 
II. Moti611ai, 24 Bom. L. R. 1315). 

GalilatJn, oM,formin, porli01l8 of tfDO IIl1ag8.-A bhag is a definito, 
descJ"ibed or demarcated portion or division of land, and a gabhRn can
not possibly at one and the Rame time be within the limits of, and, 
therefore, a portion of, two bhags. Several persons may ha ve shares in, 
and be joint owners of, a gabban, and yet that gabhan may be appurte
nant or appendant to only one bhag. Where, therefore, two persons 
having partitioned their property have become owners of distinct 
bhags, out the gabhan not having been partitioned has remained a ppurte
nant to one of the bhags only, either bhag may be sold sC~larately witb 
or without the gabhan according as it is appnrtenaut to It or not (Col
lICt.w of BrHelI II. JllllllUAdtu, 1:'. J. IS\)7, p. :':74). 

Sucl1UBion -CII8tfAll.-Held. that Cllijtom whereby in the District of 
Broach male relations succeeded as heirs in Bhagdari vilIllges in pre
fcrence to daughters had not vet received such jndicial recognition as 
would have ent,itied the Court in the abRence of Rny pleading of the 
cnijtol11 and without any evidence of its ex.istenco in the village where 
the property is sitnate, to assn me that the cnstom existod in the l,ar
ticular village (Athrfi e. BtJi MII,u, P. J. 1S94, p. 171). 
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In the village of Amanpur in the Broach district there is a custom 
whereby daughters and daughters' sons ar~ excluded from succession 
by male members of tha Bhagdari family; the widow, however of the 
deceased brother of the last male holder succeeds and is not excluded 
by male pitarais as such succession has not the effect of taking the 
property out of t.he bhagdar's family (8ai JilJi~. Ba~~", P. J. 1894, p. 
188). 

4. • • • • [1] Nothing in this Act contained shall be 
. construed as prohibiting the issue and execn-

IsSDe !",d execution of tion of any such process as aforesaid against 
process In other respects bh h . d b d' .. 
authorized by hw not any ag or s are, or recogmze su· IVlslon 
barred of any bhag or share, in any such village as 

aforesaid, conjointly and in the grOBS with its 
homestead, building·site (gabhan) and other proper appurtenances, 
if the issue and execution of such process be in other respects autho
rized by law. 

6. • • • • [1] Nothing iu this Act contained shall be 
construed 88 prohibiting the alienation, assign
ment, mortgaging, charging or incumbering 
any bhag or share, or recognized sub·division 
of any bhag or share, in any such village as 
aforesaid, conjointly and in the gross with its 
homestead, building·site (gabhan) and other 

Alienat,on, etc., of 
bbag or abare, as afore
oaid, if in other rospeets 
warranted by law, not 
barrod. 

proper appurtenances, if such alienation, assignment, mortgage, 
charge or incumbrance be in other respects warranted by law, the 
object and intention of this Act being to prevent the dismemberment 
of bhags or shares, or recognized sub· divisions thereof, in bhagdari 
or narwadari villages and also to prevent the severance of home· 
steads, building·sites (gabhan) or other premises, appurtellant or 
appendant to bhags or shares, or recognized sub-divisions of bhags 
or shares, from the same or any of them. 

~1] The words in ss. 4 and Ii "And it is hereby further declared, 
that' were rOl,ealed by the RoPdl\\ing Act, 1873 (XlI of 1872). 
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Gujarat Talukdars' Act 

---:0:--

BOMBAY ACT No. VI of 1888. 

[ 25tk Marck, 1889. 

An Act to provide for the Revenue Administration of Estates -I 
held by certain sUJlerior land· holders in the districts of Ahmedabad, 
Kaira, Broach and the Panch Mahals, and to limit the further 
operation of Bombay Act VI of 1862. 

WHEREAS it is expedient to remove doubts as to the applica· 
bility of certain portions of the Bombay Land·Revenue Code, 1879, 
to estates held by certRin superior landholders ,in the districts of 
Ahmedabad, Kaira, Broach and the Panch Mahals, and to make 
special provision for the revenue administrRtion of tile said estates 
and for the partition thereof; It is enacted as follows :- J 

Short title. 

PART I. 
l'RELUmlARY. 

1. (1) This Act may be cited as the -I 
Gujarati Talukdars' Act, 1888. 

(~) It extends only to the districts of Ahmedabad, Kaira, 
Broach and the Panch Mahals. 

'De6niLions. 2~ (1) In this Act, unless there be some-
thing repugnant in the subject or conteltt,-

(a) "talukdar" includes a thakur, mehwassi, kasbati and naik 
[a] [and a mulgameti who holds land directly from Government]; 

[a]Thooe word ....... added by the Gujarat Tal~dars' (AJDendlll8Dt) Act, 190;; 
(Bom. Aotll of 1905), L! (1); and the ....... d.menHs '" bsdesmed '" ,have coma 
in'" foroe on the ll;;th Karch 1889 : ib. I.ll (2), bnt see too~nole '" i. 31. 

Talllk-Talukd8.l'.-In Gujarat, es~in Kaira and &nch Mahala 
Distriols and the Bewakantha and Mahikantha Agencies, the expreosion "IaInk" is 
applied '" a group of 'Iillageo, or even '" A 1 single village or an estate held in 
proprietary right by a single individoelor a body of individoala. The expreosiol1 
"a IaInkdar" IIIeIIDS, Ulerefore, the holder of a laIok. As this Act uteods only '" 
the districls of Ahmedabad, Kaira, Broach and the Panch Mahala, the expreosion 
"laIokdar" applies only '" a holder of a IaInk or laIaki (proprietary villages or 
estalea) in the said districts. 

A porch ...... from a laIukdar does 110t become a "IaInkdar" within the ..... Ding 
of this clanse (N"""""," •• PMr"""-..' Bam. L. BoIi;;O i 8. Q. 116:s-. 657). 



Tl1akors.-The expression ''Thakor'' means any individ~.l entitled to re
verence or respect whence itis generally applied to pe .. ons of rank and .. nLhority in 
diJierent parts of India as a lord, a chief, a masler. 

Meh wassi.-This term is derived from the expression~ '·Mehwas" meaning 
literally, residence or country near or on the borders of the river lfuhi (Wilson's 
Glossary of Revenue and Jndicial terlnd, p. 320). It is a general term for a Inw
less tribe of kol ... and llhee\s and fr .... boo~rsin Gajrat (Do. p. 46). 

Kasbatls.-In difierent parts of the Ahmedabad Di,trict, but especially in 
Dholka, a body of men called "",bati. or townsmen, the descepdants of rich sol
diers, had by lending money and acting as revenue securities r"ised themselves to 
be upper Inndlords or middlemen. 

The bonure known as "".bali in the Viramgaon talnka is permanent (i. I., as 
opposed to temporary and not in the sense of perpetual); a~ the same time, it is not 
an unconditional holding and the British Governmeut have the power to resume the 
villages in case any of the conditions imposed is not fulfilled <. S.cretary of SIal • ... 
Bai RajMi, 311 Bom. 625, 1'. 0.). 

Bombay Act VI of 1862 (Ahmedabad Talnkdaro) does not apply to KG.bali. 
and a KGSMI". rights under this Act. are .ubject to, and limited by, his pa#<I' 
(Ibici). . 

The kathie of tho vllInge of Salagpur iu tho Dhandhuka Talnka of tho Dis
trict of Ahmedabad are Mulgamotis, but they do not hold land directly from Gov
ernment and consequently are not Talokdars within the meaning of this claose 
(Sir DoIGtri"llji ... OU"'" ViI"", 26 Bom. L. B. 726). 

Naiks.-Naiko or NaikdarB are found only in Panch Mahals and Bowa
kantha. 

Gometls.-Gometis mean Bajput Grashigas in tho Ahmedabad Oollectorate. 
Gom.tia or village owners are a cIaas of owners of proprietary villages in the 
Ahmedabad DiBtrict. 

(b) "registered talukdar" means a sole talukdar, or the eldest 
or principal of several co·sharers of a talukdari estate, whose name 
is authorizedly entered in the Government record~ as holding Buch 
estates, or as the representative of the several co-sharers holding the 
same; 

(e) "jama" means land-revenue payable by a talukdar to Gov· 
ernment; 

(d} "alienation" means a transfer of owner$hip, and "alienee" 
means a person to whom ownership is transferred; 

(6) "incumbrance" includes a mortgage, charge, usufructuary 
grant and any interest other than that of an ordinary tenant or of 
an alienee or talukdar, and "incumbrancer" means 110 person in whom 
an incumbrance vests ; 
. (J) Any word or expression which is defined in the Bombay 

Land·Revenue Oode, 1~19, and is not here
ExpresBiono defined in inbefore defined, shall be deemed to have 

the Bomay Land-Be- L •• to' b h Cod 
venne Oode. tile meanmg gIven It y t at e. 



(2) IilPart II, unless there be something .repugnant in the 
Meaning of "taJllkdar" subject or. context, "tal?kdar" includes any 

in Part II class of holders of unahenated estates, Upon 
. which the land-revenue is fixed by a lump 

a,sessment, to whom the Governor in Council 
deems fit from time to time, by notification in tse Bombay . Govern
ment Gazette, to extend the provisions of the said part. 

3. [Repeal o/part of 8. ;114, Bombay Act V 'of 1879.] Rep. 
Act XVI of 1895. . . . . . . . 

PART U. 
BUBVlIY Alm Bl!'l'l'LEKBNT. . 

llotJI,..,. "' .... y. 

4. It shall be lawful for the Governor in Council, whenever 

Go di 
it may seem ·expedient, to direct a revenu~ 

vernment may reat • d f 
.nney of a talukdarl surveyor a revIse revenue survey 0 any 
estat.. talukdari estate, under the provisions of the 

Bombay Land-Revenue . Code, 1879, appli
cable to such surveys. 

Talukdar's estate-Talukdari estate.-When an .. tete is held Iiy l 
asingl. taJllkdnr it i. d ... ribed as a taJukdar'. estate; wher .... when a& estafe has 

different sharers having difierent interests therein, it is Galled a taJnkdari estete l . 
Settlement register ~ 

5. The settlement register prepared by the survey officer under' 1 
section lO~ of the said Code on the occasion 

Bett.lem~t register of of making any such survey shall, unlesS Gov-
• toIIIqdan estete what· h' d' .. l' f to oontein ernment ot erwlse lrect, contam, lD leu 0 

. the particulars specified in the said section, 
the following particulars (namely) :-

(a) the ares and assessment of each survey number I . 

(b) the name of the registered taluqdar, and, if there are co
sharers, the name of each co-sharer and the extent of each one'. 
interest in the estate I 

(c) if the estate is undivided,-
(i) the manner iu which the profits derived from SOurces com

mon to the co-sharers are to be distributed amongst them I 
(jj) the share to be contributed by each co-sharer of the jama, 

of police charges, of the cost of erecting and maintaining boundary 
marks, and of any other charge to which under any law for the 'ime 
being in force the co-sharers are liable in common I 

(iii) the manner in which the co-sharers are to collect from the 
tenants ; 



, (dJ if a partition 0' the estate has been effected and the co
sharers hold their respective shares in severalty-

(z) ,the extent and limits of each separate share; 
(iz) the same particulars in respect' of the several sub-sharers, if 

any,of eac~ such share, as are required to be given concerning all 
the co-sharers when an estate is undivided; 

(e) the namea~<l d~sc~iption and the nature and extent of the 
interest of every alienee an4.of every incumbrancer of the estate or 
any portion thereof, together with a specification of

(z)the'aggregate area over which such interest extends; 
(iz) the amount and nature,of rent, or land revenue, if any, 

payable or receivable by each alienee and incumbrancer; 
(iiz) the basis of Buch interest, whether grant, contract, custom 

or other; 
_ (iv) _ thE! conditi9ns ot ser-rice or other conditions on which such 
interest depends;' - , 
, (v) any other partiCl.jh~rs which. Government shall from time to 
time direct_ ' 

,Determination of disputes 
6. (1) If it appears to the Survey officer who frames the said 

Dispu~es concerning 
matters which han to 
be rooorded under section 
6 to be determined by 
Survey officer. 

register that there exists any dispute as to any 
matter which he is bound under this Act to 
record therein, he may, either on the applica
tion of any of the disputant parties, or of his 
own motion investigate and determine such 
dispute and frame the register accordingly. 

_ (2), Provided that, when any such dispute shall appear to the 
,~urvey officer-to have been already finally decided by a Court of 
competent jurisdiction, the entry in the said register shall be made 
in conformity with such decision. 

Cu.~tody and amendment of Records 
t. (1)' When the Survey settlement of a talukdari estate is 
- : " - , ,completed, the said register and the other 

-' Settl~t rooords by records thereof shall be kept bv the Collector 
whom to De kept i and • J h II b . I d' and every reglst~red talukdar s a e en tit e 

to receive one copy of the register free of any 
charge except the cost of copyIng. ' 

(2) So long as the said register and other records are in the 
, charge of the Survey officer, the said officer, 

to be from time to time and afterwards the Collector, shall cause to be 
corrooted. entered therein all changes that occur, and 

everything that affects any of the rights or 
interests therein recorded; and shall at any time correct or cause 
to be corrected any clerical error therein and also any other error 



which ~U the parties interested admit to have been made in the 
same. 

Bar of snils agaiust 
Government, eto., to set 
aside decisions under 
seotion 6 or 7 j bnt 
effeot to be given to 
decrees obtained by 
parties int.r ". 

8.. (1) No sui~ shall lie ag~inst Govern
ment or against any officer of Government to 
set aside any decision or order of a Survey 
officer or of a Collector under section 6 or 1. 

(!l) But the said .register and other records shall from time to 
time be amended by the Survey officer, or, when the survey settle· 
ment is completed by the Collector, in accordance with any final 
decree of a Court of competent jurisdiction which the pllrtiei may 
obtain inter Be on an application accompanied by a certified copy of 
such decree, being duly made to the Survey officer or Collector for 
that purpose. • 

(3) In any suit in a Civil Conrt between the parties or per
sons claiming under them, a decision or order of a Survey officer or 
Collector under section 6 or 1 shall not be held t6 be conc: usi va as to 
any matter therein decided. 

OhllllgeB in reoords to 
be commnnioated to 
parties affected thereby. 

9. Every change in the said register and 
other records shall be communicated without 
delay by the officeI'making it to each of the' 
parties afl'ectedthereby' 

PART III 
PARTnloN 

10. (1) Every person who has obtained a final decree of a 
.. Court of competent jurisdiction declaring him 

l'ersona entit.led to to be entitled to a share of a talukdari 'estate 
partition. and every co· sharer whose name· is recoroed, as 

such, in the settlement register prepared in 
accordance with section I) and pending the preparation of the said 
register, every person whose title to any such share as aforesaid is 
not disputed by any other person claiming a share in the same estate, 
shall be entitled to have his share divided from the rest of .the estate 
and to hold the same as a separate estate. . 

(2) Any two or more IUch co-sharers or persons shall be en
titled to have their shares divided from the rest of the estate and to 
hold the same jointly as a separate estate. 

ApplicatioD for partitloD.-Jn 1863, the appellant obtained • decree 
for partition, whiob declared his rigbt to a one-sixth ahare in a certain village. The 
decree was 08_ execnted. In the year 1888, he preson~ an application to the 
tolukdarl ,ottlement officer nnder this section for partition nuder the dec.... H.ld, 
that .. the """"ntion of the decree was barred wben the Aot was passed, aDd .. no 
t ... b suit could ban been brougbt agaiDSt the defendant upon the rigbt declared by 
the decree, the appJi>ation ohould be rejec~ (J •• ...g DetJahltni •. ~ E,. 
6.W, 16 Bom. .\18). 
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~be ~alukdari Settlement Officer Is not a Court subordinate to 
the High Oourt of Bombay; and the latter, therefore, cannot interfere in revisi"n 
nnder.s. 115 of the Oivil Pr~cednre Oode of 1908 with orders passed by that officer 
(GamMirsingji ~. Agar ... ,!!, 13 Bam. L. R. 118). 

Res judicata.-Under this section every perBon who has .obtained a final 
decree of 8 competent Court, declaring him to be entitled to a share of a ~'alukdari 
estate, i. entitled as of right to have his share divided from the rest of the estate 
and to hold the same as a separate .. tete. There is no provision in this section 
that the decree alluded to. mllOt·of necessity operate &S rIB jwlicata between all the 
parties appearing befor~ the Talnkdari Settlement Officer (Ibid) .. 

Applioations for 
partition to whom to 
be·made. 

n. A pplications for partition shall be 
made to the talukdll.ri Settlement·officer or to 
such othfr. officer as the Governor in Council 
appoints in this behalf. 

12. (1) The Talukdari . Settlement officer, or other officer 
. aforesaid, on . receiving an application for 

. Notifcatlon ofapplic partition, shallj if the applicRtion be not open 
cation. . to objection on the face of it, publish a notifi-

cation 'of the same in the office of the Mamlat
dar of the Taluka and. at .otl:e conspicuous place in the village in 
which .the 'estate to which the application relates is situate or' in 
.each of the villages comprised in thc said estate, as the case may be. 

(2) He shRll also serve a notice on each of the known co-sharers 
. who has not joined in the application, requir

N?t.,c? i>? cO-8hare~s ing any of them who obJ'ects to the partition 
not 10lDlDg 'n the appll- b f h' h' b" . cation. to appear e ore 1m to state IS 0 Jectlon 

. I either in person or by a duly authorized 
agent, On a day :to be specified in the notice, not less than thirty or 
more thaosixty days ·from tht! date 6n which such notice is issued. 

"Known OIi-8ba"ers."~The phrase' 'known cO-8harers' in this sectiOli' 
c~verB all who' ar'; . known to 'nave'interest in bile property aDd is not limited to 
those only who.e names are recorded under this Act (Sur8tJngji o. Pr~t~psing, 

28 Bam. 209). 

13. Where, from any cause, notice cannot be personally served 
. on .any co-sharer, the Taluqdari Settlement-

prOa"dDre W h " r e officer or other officer aforesaid shall order the 
notice cannot lie person- same to be servlld by affixing a copy .thereof 
ally served on 00- • f h h . f shluer upon s01!le .consplCuous part 0, t e ouse, I 

. any, in which such co·sharer is known to have 
lllst resided, or in such other manner as the Taluqdari Settlement
officer or other officer aforesaid thinks fit. 

14. If, on or before the day specified, any objection is made to 
. . tIte pal'tition by any sharer, and the Taluqdari 

. Power to re~u8 •. parl~- Settlement-officer or other officer aforesaid, on 
!d"\:;en objection 18 9 consideration of such objection, is of opinion 

1111 • that there is any good and sufficient reason 
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why the partition should be disallowed, he may refuse the applica-
tion, recording the grounds of his refusal. .. 

15.. (1) If the objection raises any question as to the right 
of the applicant to partition or any other 

Proaedure if question questio~ @f title which has not been:·al~ea?y 
of 'itle is raised. determmed by a.Court of·· competent JurIsdIc-

tion, the Taluqdari.Settlement-officer or other 
officer aforesaid' may either decline to grant the application until 
the question in dispute has been determined- bya competent Court, 
or if no suit is at the time pendiug in any such Court in whicb.· the 
question is likely to be determined, may proceed to inquire into the 
merits of the objection 

~2) In the latter case, the TlAluqdlAri Settlement-officer or other 
officer aforesaid, after making the necessary 

Decision wh.n and . inquiry and. taking sucit evidence as may be 
~:J:q~ri be &t~e':...!'l adduced,· shall pass a decision declaring the 
officer or officer appoint- nature and extent of the. int\!rests. of lit\! .par..ty 
eel by Gover~ment. or parties applyhlg. £01' the partit.ion and of 

'. the other co-sbarers of the estate, if any, and 
directing by. w\lom, and in what proportion, the costs of the inquiry 
and of tite partition (which shall be recoverable as an lures!' of land-
revenue) are to be paid. . 

(3) The procedure to be observed by the Taluqdari Settlement
officer or other officer aforesaid in any such 

. Pad' . t' inquiry shall be that laid down by thl! <;:Ode of 
doci:'n. ure proVlOUBO Civil Procedure, 1882, for the trial of original 

suits, and the provisitlns of Chapter XL VIl of 
that UJde, in 8G far as they apply to a review of judgment in IOn 

original suit, shall be applicable to the .decision.of the Talllqdari 
:::ettlement-officer or other officer· aforesaid. ;ritll: Taluqtlari: .,settle
ment-officer or other .officer af@resaid may, with the consent of the 
parties, refer any question arising ,inauch inquiry to arbitratiOD, 
and the provisions of the same UJde relative to arbitrat!)rs shall 
apply to such referencee. 

16. (1) All appeal shall lie from·any decision, or from any 
Di.'rict Oourt may part of a dioision, p&o;sed under the last pre

hear appeal from ~n'l- ceding section by the Taluqdari Settlement
dari s.,'t1emoD';"fficer:_ officer or oth.er officer aforesaid, to the District 
Or oy.er officer. d8Ol- n... 'f h d .. d f 
aion .... d may stay \JUurt, as I sue eclBlon were a ecree 0 a 
partitiOD Court from whose decisions the District UJurIi 

is authoriz'3d to hear appeals. 

(:?) .Upon such appeal being made, the District UJurt IDay 
issue a precept' to the Taluqdari Settlement-officer or other officer 
aforesaid, requiring ltim to stay the. partition pending the decision 
of \Ile appeal. 



The decfsion coon tempili ted by thiS seettoD is the decision, referred 
to in sub·section (2) of •. 15 BUpra, which i. come to after the making of a.!I neces
sary enquiry and the taking of such evidence as may be adduced (Gambhi"siflIJji o. 
Agarsing, 1 S Bom. L. R. 118). 

Secon,\ appeal to High COl1rt not competent.-No second appeal 
lies to the Righ Court from the decision of the District Oourt under this section 
(Amarsangji •. D •• psangji, 27 Bom. L. R. 34.5). 

1 '1. (I) When it has been decided to make a partition, the 
"Taluqdari Settlement·officer or other officer 

PartiLion how to be aforesaid shall give the parties the option of 
effected. making the partition themselves l in the event 

of their not agreeing or of their failing to 
make the partition, within a period prescribed by the Taluqdari 
Settlement-officer or the officer aforesaid in this behalf, the Taluq
dal'i Settlement-officer or other officer aforesaid shall either make it 
himself tlr, if he thinks fit, shall entrust it to arbitrators appoint.ed 
fo~ this purpose by the parties. 

(2) In making the partition, the Taluqdari Settlement-officer 
or other officer aforesaid and" any person acting under his orders 
shall have the same powers to enter on the 'estate under partition, 
for making out the boundaries, surveying the land and other pur
poses as are conferred on Survey·officers by the Bombay Land 
Revenue Code, 1879. 

Wh.n partition i. 18. (1) When the partition is completed 
compl.to, order to be the Taluqdari Settlement-officer or other officer 
made confirming it. aforesaid shall make an order com6rming it_ 

(2) On making such order the Taluqdari Settlement· officer or 
other officer aforesaid shan publish a notifica

Notification of order_ tion of the fact in the office of the Mamlatdar 
of the taluka and at some conspicuous place in the village in which 
tile estate. which has been divided is situate, or in each of the 

villages comprised in the said estate, as the 
I'artition when to case may be l and the partition shall take 

take effect. effect on and from the first day of June next 
after the date of su~h noti6cation~ or such 

other date next after the date of such notification between the first 
day of June and the first day of October as the Taluqdari Settle
ment.officer or other officer aforesaid, having regard to the usual 
season of cultivation in the said estate, shall fix ill this behalf. 

19. (1) If necessary. the Tal~qdari Settlement-o!ficer or other 
officer aforeslUd may, at any time after the 

Deli.ery of po ..... ion. 'date aforesaid, order delivery of the share, or 
any portion of the sh~re, all~tted to any co-8hare~ to be made to him 
in tbe manner in which de"lverr of the same might be ordered by eo 
Civil Court, under the Code of Civil Procedure, 1882, in executIOn 
of a deanIe. " 



(2) If, in executing tho order or the TaluqJari Settlement-
Res' t officer or other officer aforesaid, the officer 

tion .::: or~bs=t charge(l with the execution thereof is resisted 
... itd!. . or obstructed by any person, or if a' co-sharer 

is resisted or obstructed in obtaining posses
sion of the share or of any porti'>l1 of the share allotted to him; the 
Taluqdari Settlement-officer 01' other officer aforesaid shall proceed 
in the manner in which, by section 202 of the Bombay Land-Re
venue Code, 1879, a Collector is authorized to proceed for the pur
pose of inquiring int,) the reiHouableness of any resistance or 
obstruction to the execution of an order made under that section and 
of pre\'enting the continuance thereof. 

20. An appeal against the decision of the Taluqdari Settle

Appaals again.t order 
uoulirming portition to 
libe OollllllioBioner. 

ment-officer or other officer aforesaid confirm
ing a partition lIhloll lie to the Commissioner 
within one yesr from the date of the ordsr 
confi.rming lIuch partition. 

21. No Civil Court shall entertain any suit or application for 
. . partition of a taluqdari estate;. provided th&t 

0",1 Oourts barred nothing in this section shall be deemed to 
from entertaining .nita ~ It" d" f H ., - ' .... H' h 
or appU .. tiona for allect t e1ur1s IctlOn 0 or J ...... Jesty" Ig 
parLiLion. Court of udicature at Bombay, 

The expressions "taIuqdar" .. tate" and "taIuqdari estate" in this Act are 
nsed to denote difrllrent maltors; the fonner expression means something other 
than tuJaqdarl .. tate. The expr.,sion '...uuqdari. Oltate" in this .... tion IIleflIJlI 

an .. tate of t.aJoqdari tonllre (1'Iu."'''''.... BrA Pwlj" ,BOllI L. R. 817), 

PART IV 
RBVKNUK ADHUlISTBATlOli 

1(dIlk<iara Jama 

22. (1»)f a talukdar's estate, or any portion thereof, is not 
. wholly or partially exempt from land-revenue 

Talukdar'. lama how and its liability to payment of land revenue is 
to be calculated. b' - I dit' • , not su Ject to specla con Ions or restrictIOns, 

the jama payable to Government in respect of 
sllch estate (lr portion I hereof ~hall, if a survey settlement has been 
extended theret.o, be the "'1-'!:.'I'Il,.,"ate of the survey assessments of the 
!.\Illls composing such estate or such portion thereof, minus such 
tIt·tluction, if any, as Govllnlment shah in each CMe dil'(~ 

(2) The Gowrnor in Council may declare thc amount of jama 
so ascertained fixed for any tIlrm not exeeeding thirty years. 

» -
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23. (1) Nothing in this Act shall be deemed to affect the vaIi-
Saving Df existing dity of any agreement hero tofore entered into 

agreements and se,tIe- by or with a talukdar and still in fo. ce as to 
~ents a. to. amDnnt Df the amount of his jama, nor of any settlement 
la!ll&. of the amount of jama made by or under the 
orders of Government for a term of years and still in force. 

(2) Every such agreement and settlement shall have effect as 
if this Act had not been passed.. . 

1 - 24. (1) The registered talukdar shall be primarily responsible 
ne.pDnsibiliLy fDr jlllll8. to Government for the jama of his village, 

and, if there are shareL"S, all the co-sharers 
shall be jointly and severally responsible therefor. 

(2) If the registered talukdar fails to pay the jama according 
. .. to the rules legally prescribed in that behalf, 

Liab1l1L~ o~ O::er it may be recovered from his co-sharers, if 
:-::~efault. n ar any, or to the extent to which it is due in 

. respect of the holding of any mortgaaee in 
possession, inferior holder or person in actual occupation of th; e.tate 
or of any portion thereof, from such mortgagee in possession, in

I ferior holder or person. 
(3) When jama is recovered from any such co·sharer, mort-
. gagee in possession, inferior holder or other 

Oredlt to ~ allowed persoll he shall be allowed credit for all pay-
fDr recove"es made '. h ha d h uk frDm Dther persDns. ments Wh1C he may ve ma e to t e tal -

dar at or after the prescribed or usual time of 
such payments,. and he shall be entitled to credit in account with the 
talukdar for the amount recovered from him. 

25. (1) When a partition has taken place and a talukdari 
. ., , estate is held in severalty, the jama pa~ble in 

. DIstrIbutiDn, ~f lama respect of each separate portion into whtch the 
In case Df partitiDn. same has been divided shall be determined by 

the Collector, and thereupon each such portion 
shaU, for the purposes of the last preceding section, be deemed to be 
a distinct estate. 

(2) Provided that the aggregate jama payable in respect of 
the several portions into which the estate has been divided shaU not 
exceed the jama which would be leviable from the entire estate if 
still undivided. 

Management of talukdar's estai88 by. GOVlff'flmeflt Officer's. • 
\- 26. (1) If owning to disputes among the sharei'll lD any 
\ talukdari estate, or for other cause, t~e Gover-

l\lu.nagement Df taInk- nor in Council shall deem that there lS reason 
dar! est.te may be to apprehend danger to the peace of the 
:::=c:~J;',~::.:.ln country or injury to the wen· being of the 

iuferior holders, hI! may direct the Collector 
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to cause such estate to be attached and taken under the manage· 
ment of himself or any agent whom he appoints for this purpose~j 
and, on the application of any registered talukdar or co-sharer, the 
Collector shall furnish him with a copy of the reasons on which the 
orders of Government were passed. 

(2) When any estate is so attached and taken under manage-I 
ment, the sharers, or anyone or more of the sharers therein, may 
at any time apply to the District Magistrate to restore the manage
ment thereof i and, if the applicants shall prove to the satisfaction 
of the District Magistrate that no reason for any Buch apprehension 
as aforesaid any longer exists, the District Magistrate may order 
restoration of the management to be made to the talukdar. ..J 

27. (I) With the sanction of the Commissioner, the Taluk

Power to take up 
management of sstato 
pending partition. 

dari Settlement-officer or other officer appoint
ed by Government may hold the estate in 
which partition is being effected under his 
own management, pending the completion. of 
the partition. 

(2) Provided that, before applying to the Commissioner for 
sanction under this section, the Talukdari Settlement-officer or other 
officer aforesaid shall give to the parties reasonable notice of his 
intention so to do, and shall forward, with his application, for the 
Commissioner's consideration, any written statement of objection 
thereto which any of the parties shall present to him for this 
purpose. -, 

[a] 28. (I) With the sanction of Government, the Taluq- \ 
dari Settlement-officer or any other officer 

Power to take op appointed by Government for this purpose 
m.nag<lmon~ of ... toto • I" 
at ~ukdlU"e request. may, upon the wfltten app lcatlon of a taluq-

dar in this behalf, take charge of su~h taluk· 
dar's estate and keep the same under his management for such 
poriod as may be agreed upon. 

[a] B. 118 was re-nwnbered t8, eolHieotion (1) by u... Guir"~ Talukdar'. 
(Ameudmen~) Aot, 1903 (Bam. Ao~ S of 1905), e. S (1), and sub-aeotion (i) and 
th. proviooe were sobsti~utad for the concludiug words Bnd proviso of _tion lI8 
by .. 8 (II) of the Bam. Act. 

[b] (IA) Any co-sharer of a talukdari estate, other than a 
co· sharer in a family undivid~d aecording to Hindu law, may make 
an application under sub·section (I) in respet.:·t of his own share 
in such estate. 

l6] This BulHieotion was insertad by BollI. Act Iof 1910. 

[r] (2) "In every case where a talukdari estate is held by 
co· sharers in a Family undivided aecording to Hindu law or other
wise," an application signed by CG-sharers holding an aggregate 

l<] Prink"! as amendtJCI br BollI. AcH of 1910. 
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interest, of not les.~ tban three-foul,'ths of the whole estate shall, for 
the purp~!es of sub· section (I), b'l deemed to be an application by ~ 
talukqar lD respect of the "whole estate :" 

provided, firstly, that no sanction shall be given on any such 
~pplication under sub-section (1) whcre it appears to the Governor 
In Council doubtful whethel' the aggregate interest of the ·co
sharers signing" the" application amounts to three· fourths of the 
whole estnte; and 

provided. secondly, that nothing in this Act shall be deemed to 
prevent any co-sharer other than those si!!lling any such application 
ffom obtaining partition of his share. 0 

17 Applicability of sec- 29. (1) When any talukdari estate is 
tion 160 of Bombay Act taken under management by Government 
V of .1879 when an officers under any of the three last preceding 
:..t.;.~':en\akenb ;nde~ section~, the provisions of section 160 of the 
Government officer. Bombay Land-Revenue Code, 1879, shall be 

applicable thereto_ 
(2) Provided that no "transfer" [a] or agreement entered 

into by a Govern·ment officer managing an estate under section 26, 
in respect of any land in sucli estate, shllll be for a period exceed
ing five years from the date thereof, and that no such "transfer" 
[a] or agreement by a Government officer managing an estate under 
section 27 shall have effect beyond the end of the revenue·year in 
whicli sucli officer's management determines, unless the same is 
ratified by the co-sharer to whose share th~ said.land is finally allot
ted when the partition of tlie estate is completed_ 

[a) The word "transfer" was sub.tituted tor the origiual words "sale of 
occupancy rights" by.Bom. Act IV of 19.3, I. 94. 

(3) All surplus receipts, if any, which accrue during luch 
management, after defraying the costs of the 

~.po.al ot lurplus management, including the payment of the 
rece'ptl. current land-revenue and of all arrears thereof, 
and the cost of the extension to the estate of a revenue-survey, if 
the Governor in Council directs, 01' has before directed, the exten
sion of a revenne survey thereto under section 4, shall be divided 
amongst the co·sharers in proportion to their respective shares, at 
such periods as the Talukdari ~'ettlement-officer or otlier officer 
aforesaid shall see Ii t. 

[a] 29A. (1) Except with 'the approval of the managing 
officer, a talukdal' whose estate is taken under 
management by Government officers under 
section 26 or 28 shall bA incompetent to trans
fer or create any chargllon, or interest in, his 
property or any. part thereof, or to enter into 

Disabilities of a Wuk
dar whoso .. tate is 
taken IInder m.nog .... 
mont. . 

[a) 8001. ill-A and ill-D were in.erted by the Gujar .. t Talukdar&' (Amen<l
ment) Act, 1905 (Bom. Act II·of 1905), 1,4. 



any contract which, may invo've him in pecuniarr liability; and no 
Buit shall be brought in any Civil Court whereby to charge any 
such talukdal~ upon any prllmise made after the determination of 
such management til pay any debt contracted during the period of 
Buch management, or upon any ratification, made after Buch deter
mination, of any promise or contract made during the period afore
said, whether there 15 or is not any- new consideration for such 
promise or ratification. -

(2) Nothiug in sub-section (1) shllll be deemed to affect the 
c'lpacity of any such tlllukdar to enter into a contuct of marriage: 

Provided that no snch tlloluk'lar shrill incur, in connection with 
sllch 0. contract, any pecunillry lillbility, except such as, having 
regard to the personaL law to which he is subject aud to his rank 
aud circumstances, the managing officer may, in writing, declare 
to be reasonable. 

Power to oontinDe 
management I/o f t e r (.» On the death of any such talukdar,-
donth. 

(a) where the succession to his property or Bny pllrt thereof is 
. . disputed, the managiug officer may, wita the 
1D ~e of dIsputed sanction of the Governor in Council either 

8UCCC'8810n and . . ' 
, retam the supermtendence of the prorrty 

until one of the claimants has establishe hiB 
claim to the same in a competent Civil Court, or institute a suit of 
interpleader against all the claimants I and 

(b) where his property is still incumbered with debts and 
. liabilities, the managing officer may, with the 

where property sull sanction of the Governor in Council, retain 
inoombered. the said property under his superintendence 

uutil such debts and liabilities have been 
discharged. 

A,"'l'Tla1mlll!nl alld liquidation of /iabililU:$ of ta/ukdaTS !Chose estates are 
taken Wider managemellt 

29·B. (1) Where any talukdari estRte has been tiken under 
. . . manRgement by Government officers nnder 

L'nbll~aUon of no.t''''' section!!6 or 211 the manactinct officer may 
\0 clrumnnu agamst ..' 0> 0 

tnlukdar who •• £O!.at .. 10 pnbl!sh III the &mbay GOI'emmelll Gazet!p, 
tnk.u under llUWagemeu," Rnd ln SIICIt other mRnner as the Governor ln 

Council may by general or special order direct, 
R notice, ill English and also in the vernacnlolr, calling IIpon all per
ROUS hRving clRims a"ctainst snch talllkdar or his property, to submit 
the 8IIome in writing to him wit-hin six months rrom the date of tlte 
Jlubli(·"tioll of the notice. 

(2) Where the mruul~ing (,ffieer is satisfied that any claimant 
WIIol' IInable to comply with the notice published nnd!'r still-section 
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(1), he may allow his claim to be submitted at any time after the 
date of the expiry of the period fixed therein; but any such claim 
shall, notwithstanding any law, contract, decree or award to the con
trary, cease to carry interest from the date of the. expiry of such 
period until submission. 

(3) Every claim against such talukdar or his property (other 
than a claim on the part of Government) not submitted to the 
managing officer in compliance with the notice published under sub
section (I) or allowed to be submitted under sub section (~), shall, 
save in the cases provided for by section 29 (j), sub-section (2), clause 
(c), and by sections 7 and 13 of the Indian Limitation Act, 1877, 
be deemed for all purposes and on all occasions, whether during the 
continuance of the management or afterwards, to have been duly 
discharged, unless in any suit or proceeding instituted by the 
claimant, or by any person claiming under him, in respect of any 
such claim, it is proved to the satisfaction of the Court that he 
was unable to comply with the notice published under Bub-sec· 
tion (1). . 

[a) Bee foot-note under s. 29-A BUprIl. 

"Unable."-The word "unabl." in this sootion is not confined to phy.ieallia
bilityon tho part ofth. claimant (Uanilal •• Klwdabhai, 38 Bom. 604). 

Decree against Talukdar.-Th. plaintift sued tho defendant for a 
door .. upon a mortgage j but the Subordinate Judge granted him a personal dooree 
and held tbat tbe mortgage was invalid under the provisions of the Act. The 
plaintift filed an appeal on the 2itb September 1905. On the 21st November 1905, 
the Talukdari Settlement Officer took over the management of the estate. He 
reoeived notice of the appeal on tbe 24th idem. He issaed, on the 28th December, a 
notice, under s. 29B of the Act, oall:ng upob claimaJ\ts to submit their claims with
in six months of tb. date of tb. not:tication. On the 14th March 1906, the Dis
trict Court decided the appeal in favour of the plain tift, bolding that b. bad valid 
mortgage upon tho property of tb. defendants. 'lb. T<Jlukdari S.ttlement Offioer 
appealed against the decree in July 1906 i but the appeal fail.d iu Auguot 1907. 
Tb. plaintift th.reafter applied, onder s. 29B of tho Aot, for a certifioaLe in order 
that be might proceed with the execution of the decree. The officer declined to 
grant Lhe certificate on tb. ground that aa tho plaintift had not submitted his claim 
within .ix months of lhe date of the poblication of notice under s. tUB, his claim 
W08 doomed to bave been fully dischergod. The plaintift next applied to the Oourt 
for exeoution. Th. lower Ooorle dismissed tho application aa having been barred 
under s. 29D (3). TLe plaintift having appealed, H.ld, (I) that too plaintiff waa 
unnble to put fomard hiB real cJnim nt the date of the Notification, and thet at 
tbe date of the not,ice be was unable to comply with it within the meaning of s. 119B 
(3)i (2) tbat inability of the Gpplicant hGving continued during tho expiration of tho 
oix months from Ih. <inte of Ihe notification, tho plaintiff waa not barred by s. 29B 
from proB«·uLing tbe )Jfoccedingo in Oourt (Ibid). 

Sanadla land-'l'alukdar.-Th. ",nlldia land ola Talukdar wns mortgaged 
by him ill J 894 to D, who mortgal!"d hi. morlgaga rigble in tho land to tho 
plaintiffs in 1 gOO. !<ubsequontly, 'when the estllte of the Talukdllf came into tho 
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po ..... ion of tbe TaJnkdari Settlement Officer as lIUUl&ger in 190", thot officer 
caDed on the creditors of tho .. tate to notify their cJaims. Neither tho plaintills 
nor tho heir of B, who was a minor then and also at tho date of tho suit, notified 
tho claim. Tho Talnkdari Settlement Officer, having thereafter ejected theplaintifLI 
from tho land, thoy (plaintifLl' sued to recover poos .... ion of the laud. Hold, thot 
tho plaintilr. were entitled to the pos ... sion of tho land heoause they e1aimcd ander 
tho mortgag .. B, and as long as the mortgagee's rights were in existence the 
plaiuti/r. could suo tbe mortgagee for nD those rights which tho mortgagee would 
atill he ontitIcd to claim ngnillOt his mortgagor and !.hoy were entitled to remain 
in poss .. sion as long as the mortgngoo who was their mortgogor conJd claim 
mortgage rights against t.be Talnkdar (HarMbluJ' w. Colk_ of KGi,.,., 46 Bom. 
239). 

Wotlce under IhlB Beclion.-In 1893 .... Lain Wanta land belonging to a 
TuJnkdar w"" lUufrnctnarily mortg .. gcd duriug his minority by his mothar, wbo 
was appointed guardian nnder tho Bombey Minor. Act (XX of 1864), to tho plaint
ill without tho sanction of tho Oourt. The Talnkdar's ... tate..... taken ander tho 
management of the T:1Inkdari Settlement Officer in 1896 under tho provisione .. f 
•. 28. That officer issued in 190;; a notice uuder 9. !l9-B of the Act calling upon 
aU pur.ons having claim, against tho TuJnkd" or his proparty to .ubmit tho same 
within eix month. of its publicntion Tho plaintift h~ving failed to comply with 
tho notice, served by tho Talnkdari Battlement Officer in 19 U with .. notice onder 
88.ll02 and 119-A (Rmended bys. 33 (2) (00» of t.beBom. Laud-Revenne Ood .. ]819, 
informing him that tho dot.t was satisfied under s ~9-B (8) of tho Act and tha\ tho 
plaintift·s po ..... ion of th. land was, t.horefore, nnlawful. The plainLift filed the 
p .... oot suit to obtain a declaration that he was entitled to retain possession of tho 
land as againlt tho Talnkdar and the TaJnkdari s.,ttloment Officer and .. parmllDllllt 
injWlcLion restraining !.hem from disturbing hi. possession He contended, 6",t, 
that it was 1I0t n""""""'7 to notify his claim omder I. il9-B as it did not refer to 
Talnkdari .. late and, seuondly, that tho mortgage having hoon eLated by tho Nnk
dar', gnardisn without tho RIlt.hority of tho Coort, ..... invalid and tho plaintift had 
boon in advone possession for over twelve yenrs. H.ld (1) that tho worda ''claims 
against tho Talnkdar or his property" in s. il9-H of the Quja.. Talnkdars' Act, 
1888, WNO no~ limited to"claima against an,. Talnkdari .. tata j' and thai as 
IICCOrding '" the plain warde of the _Lion DOtice mus~ be given regarding cJaima 
against .... y plOpcrt;r of tho individual whoae estate was Dnder management, the 
claim mns' he deemed to have hoeD diaoharged when eix month. from the date of 

the noLice Wlder .. 2~-B expired j (ll) !.hat t.be plaintift had no nJaim b,. ad"""", 

posseaaion, for t.hongb the mortgl>ge .. bic.b .... eff .. 1ed by !.he guardian witheu' 

\he Ooor", permissiOD WlI8 void nnder 1.18 of Ac' XX of 1864, it .... onl:r void
ahJe omdor I. 80 of t.be Gaardians and Warda Act, 1890, whic.b applied at the date 

of t.be mortgage (SAaaAor6.4ai •• RtDMgji, III Bom. 1.. B. 8;;5). 

Alt.bongh a decree had been puacd againo~ .. Talnkdar. which ..... being 
UtlCutcd hufonl t.bis secli.OlI .... _ted,.1i.U noli"" of the claimo is """"""'Y after 

the noLilicalion under thi. _Liou baa hoeD i&l1ktII (T .... Tral...u.n Soul._ O~ .. , 

.. _fbii .{Mono., itl Bom. 11113). 
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[aJ 290. (I) The mauaging officer may by written ordor reo 
OIaimants to furnish quire that any claimant submitting his elailf: 

fnll part!.cuJars and in compliance with the notice published uuder 
docnmenta. section :-:9B, sub-section (1), shall, within 

such reas"mable time as he may prescribe iu 
iuch order, furnish full particulars thereof, and produce all docu
ments (inc'uding entries in books of acc;)unt) on which he relies to 
support his cl9im, together with a true copy of every such document: 

Provideded that. where the claim relates to an amount secured 
by a drcree 9r award, it shall be sufficient for the claimant to pro· 
duce before the managing officer a certified copy of the decree and 
a certificate from the Court which passed or is ex:ecuting the same 
declaring the amount recoverable thereunder, or a true copy of the 
award and a statllment of the sum reC'>verable thereunder, as the 
case may be; and, where the claim is pel,lding adjudication in any 
Court or has been referred to arbitration, it shall be sufficient for the 
claimant to produce a certified copy of the plaint, or a true copy of 
the reference to arbitration, as the case may be. 

(2) The managing officer shall, after marking, for the pur· 
pose of identification, every original document;o produced and 
verifying the correctness of the copy, retain the copy and return 
the original to the claimant. 

(3) Where any document, which is in the possession or under 
the control of a claimant, is not produced by him in accordancc with 
an order under sub·section (1), the document shall not be admissible 
in evidence against the talukdar whose estate is taken under manage
ment, whether during the cuntinuance of the management or after
wards, in any suit brought by such claimant or by any person 
claiming under him, in respect of any claim to which such docu· 
ment relates, unless it is proved to the sati~faction of the Court that 
it was not within his power to produce such document as required 
by Buch order. 

[aJ 29D. (1) On receipts of all claims submitted in compli-
. . ance with the provisions of sections 29B and 

.Inv .. ti~t.on and deoi· 290, the managing officer shall proceed to 
•• on ot 01........ .. L I . d L 11 d'd b lUvestlgate sue .. e alms an sua eel e, 8U • 

ject to the provisions of sub-section (3), which 
of them are to be wholly or partly admitted or wholly or partly re-
jected, as the case may be, and shall communicate his decision in 
writing to each claimant concerneq. " 

(ll) Where the managing officer has admitted any claim under 
Bub·section (1), he may make to the claimant a proposal in writing 
for the reduction of the claim, or of the rate of interest to be paid in 
future, or of both I and in such proposal, or any modification of it, 
is accepted by the claimant, and hia acceptance is finally recorded 

[II] BeuUODB BOO aDd lIuD woro inserted by 130111. Ao~ II of IPOS, •• 11. 
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and attested by the managing officer or by any Revenue-officer not 
below the rank of an ABBistant or Deputy Collector whom the Gov
vernor in Council may, by general or special order, appoint in this 
behalf, it shall be conclusively binding upon the claimant: 

Provided that if, when tile management is withdrawn, any por
tion of the claim reduced as aforesaid is still unsatisfied, the 
claimant shall be entitled to recover a sum bearing the same propor
tion to the original claim admitted under sub-section (1), as the un
satisfied portion bears to the reduced claim_ 

(3) Subject to the provisions of sub-section (2), nothing in this 
section shall be construed to bar the institution of a suit in a Civil 
Court for the recovery of a claim, against a talukdar whose estate is 
taken under management or his property, which has been duly sub
mitted to the managing officer: 

provided that no decision of the managing officer under this 
scction shall be proved in any such suit as against the defendant. 

Management of talukdar's estates by GOt'ernmellt officers. 
[a] 29E. (1) On the publication of a notice under sec-
,. tion 29B, sub-section (1), no proceeding in 

Execution of. decrees execution of any decree ag!minst the talukdar 
to be 8toyod t,n 'corti- • 
lioato filod. • whose estate IS taken under management or 

his property shall be instituted or continued 
until the decree· holder files a certificate from the managing officer 
that the decree-claim has been duly submitted, or until the expira. 
tion of one month from the date of receipt by the managing officer 
of a written application for such certificate, accompanied by a 
certified copy of the decree. 

(2) Any person holding a decree against such talukdar or his 
property shall be entitled to receive from the managing officer, free 
of cost, the certificate required by lub-section (1). 

(3) In computing the period of limitation prescribed by the 
Indian Limitation Act, 1877, or by section 230 of the Code of Civil 
Procedure for any application for the execution of a decree, pro
c'lcdin/,'11 in which have been stayed or temporarily barred by reason 
of the claim not having been duly submitted, the time from the 
date of the notice published under section 29 B, sub-section (I), or 
of the decree if it was pllSBed subsequently to the publication of the 
notice, to the date of due submission shall be excluded. 

[0] s.."tlon 1l9E was inserled by u... Qujarat Talokdara' (An.ldment) Act, 1 
v05 (BolD. Act! nf J 905).8. t. 

~he two thlDgS a clalmaDt has to do UDder this seellou before 
asklDC the Court to exeeule deeree.-Undor \his aeotlon u... claimant 
b.. to do ono of two !-laings bolo ... bo could ask the Oourl to exscale u... dec"", 
u. b.. oitbor to prod...,., " ••• nl.i.b'" frOID lobo \alukdari &.~t.<>ffi08r dial u..; 
clW.w baa boon duly 8Ubmi""", or to "I.pl, in writ.iug to dla' om- for oucla oor\i.-

• 
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ficate accompanied by a certified copy of the decree and wait for the expiry of one 
month from the date of receipt by the officer of the application. If the offi""r gave 
no certificate within that month, the claimant's right to apply to the Oourt for 
execution revived (Ganp.tsing v. BajiMai, 35 Bam. 324). 

Certificate of Managing oftlcer.-A decree for inst~lm.nts w .. p .... d 
against a Taluqdar on the 16th September 1910 with the proviso that on failnr. to 
pay anyone instalment in time, the whol. amount of th. decree became payable at 
once. The first instalment which was payable on 1st April, 1911, was not paid. 
An application to execnte the decree was mad. on th. lot April, 1914, but as it 
was not accompani.d by a c.rtificate from~the managing offic.r, under s. 29E, it 
was rejected on the 15th June, 1914. The certificate was applied for in Augnst 
1914 and obtained on the 29th August 1914. A second application to execute 
the decree was made on the 28th F.bruary 1916. In answ.r to the contention that 
the application was barred by limitation, it was nrged, first, that th. application 
of 1914 was in accordance with law within the meaning of Art. 182 of tb. Indian 
Limitation Act, 1908, in spite of the abs.nce of the certifioate under s. 29E (1), 
and that accordingly timo ran from the application of 1914, and, secondly, that 
under s. 29E (3) the applicant was entitled to exclude the time from the date of 
the decree to the date o.f the application for the certificate. Both lower Courts 
rejeoted the application as being tim ... barred. On appeal: H.ld, allowing the 
appeal, that the application of 1916 was in time, as by virtue 01 sub .. ecLion 3 of 
s. 29E, the applicant was entitled to exclude the time from 16th S.ptember 1910 
(th. date of the decree) to August 19U, tho date of the due submission of the 
decr.tal claim to the managing officer, which was the date of the application for 
the certificate. But th. Oourt differed 118 to wh.ther the appeal ought to be 
allowed apart from s. 29E (3), Sha" J., holding thet it ought, as the application af 
1914 was "in accordance with law" within the meaning of Art. 182 of the Indian 
Limitation Act, 1908, though no certificate of the managing officer undor s. 29E 
(1) was produced, and Ua.ltn J., being of a contrary opinion. S'11Ibt., por Ua""" 
J., that the application of 1914 was not made to "the proper Oourt" as defined in 
Expl. II to Art. 182 of the Indian Limitation Act as .. t its date it was the duty of 
{lO Oonrt to execute the decree or order, there having been no certificate from the 
managing officer (HargOfJind •• Naja Sura, 48 Bom. 44). 

ManagiDg oftlcer.-This section means that before execution of a decree 
can be proceeded with the Oourt mnst be satisfied that the decree claimed has been 
duly submitted. U the officer certifies that it has been duly submitted there i. an 
end of the matter. U, however, he does not certify that it has been duly Bubmitted, 
the Oourt must wait for on. month from the date of the receipt by the officer of an 
application for a certificate, and npon being satisfied that a claim has been duly 
submitted in acoordance with provisions of section 29B, it may then proceed with 
the execution. The expreasion ''JI£anaging Officer" is merely a compondions term 
nsed in this Aut for "the Talukdarl Settlembnt Officer or any other officer appoint
ed by Government to take charge of the Talukdar's estate and keep the same in 
hi. management" referred to in Bection 2ff of this Act, and where the officer who 
takes charge of the estate and keeps the .ame in his managument i. the Talukdari 
Settlement Officer, the "Managing Officer" is merely a synonym lor "Talukdari 
Settlement Officer." Where an application relating to a claim is pr ... untod to the 

. Subordinate Judge and it Is forwardud by him to \h. Talukdari IMLI ....... t Oillcor, 
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it amouute 10 .. submission of the claim in writing within the Ill8llning of .... tion 
! VB of this Act, if the Talukdari Settlement Officer is also the Managing Officer 
(PurU81wualll •• R.jbai, 84 Bom. 142). 

[a] 29F. (1) When all claims have been investigated under 
section 29D, the managing officer shall sub· 

R_port to Govern- mit to the Governor in Council a schedule of 
ment. the debts and liabilities of the talukdar whose 

estate is taken under management, and the 
Governor in Council may, where the property appears to be involv
ed beyond all hope of extrication, or for any other sufficient reason, 
by order published in the BomlJay GOt.trlU1lent Gazette, direct that, 
on a date to be fixed by the order, the management of such estate 
shaU be withdrawn • 

. [oj Bee. 29F waalnaerted by the Guj&rat Tall1kdara' (Amendment) Act, 1905 
(Dom. Aot II of 1906). s. 4. 

(2) On the date 80 fixed . 
(a) the management shall terminate I 

(b) the owner of such estate shall be reetored to the possession 
thereof, subject to any contracts entered into by the managing 
officer for the preservation or benefit thereof; and 

(e) the claims referred to in section 29B, sub·section (3), shaU 
revive. 

(3) In calcull4ting the periods of limitation applicable to suits 
to recover and euforce claims revived under sub-section (2), clause 
(<,), the time during which the luanagement has continued shall 
be excluded. 

Al?Jiicatiun of P"QtoisioliS oj fM Bombay Cotlrl of Wards Act,1905. 

[a] 29G. On the issue of a notification under clause (e) of 
tile proviso to section 3 of the Bombay Court 

Application of the of Wards Act, 1905, appointing the Taluk. 
Bombay OourtofWard. 
A." I \105. when Talnk- dari Settlement-officer to be a Court of Wards 
dan Setllemont-offioor for tile wilole or any part of the area to which 
appointed 10 bo a (lourt this Act extends, the provisions of the said 
of Wards. Bombay Court of Wards Act, 1905, shall, 
without prejudice to, and save so far as they may be inconsistent 
with, anything contained in tilia Act, be deemed to apply to, or in 
reepect of, any estate, wilich may thereafter be taken under tile 
manlll:,'I!ment of the said Talukdari Settlement-officer under section 
26 or 28, as if it were an estate under his superintendence as sucil 
Court of Wards, and tile talukdar wilose 6State is taken under 
management a Government ward witilin tile meaning of that Act. 

[oj Bee. \lUG was iDSCrt<d by the Gujara' Talukdan' (Amendmen'> Aut, I >>OJ 
(Bom.. Aot II 011 W5). '0 '" 
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Police·officers and establishmel1t. 

Governmen~ to fix the 
number and remunera.
tion of 1'0lice. 

30. (1) The Governor in Council ma: 
from time to time determine-

(a) what Police-officers and establishment are requisite h 
each village in a tftiukdari estate; . 

(b) by whom and under what conditions the Police-officer, 
and establishment shall be appointed, punished and dismissed, 

(c) what remuneration shall be paid to each Police· officer ant 
member of the Police-establishment. 

(2) Charges on account of police shall be defrayed by. th. 
l' Ii ha h talukdar at such times as shall from time t< 

co:'r::hl.. rgee ow re- time be determined by Government, and, ir 
. the event of failure by the talukdar to pay, 11.1 

the time when the same becomes due, any sum 
so payable, the said sum shall be recoverable frJm him, in additiOl: 
to the jama as if the same were a part of the jama. 

(3) If a partition has taken place and the estate is held iu 
severalty, the said charges shall be payable by, aud recoverable frOID, 
the holders of the various portions into which the estate has been 
divided in proportion to their respective shares in the estate. 

PART V. 
MISClILLANEOUS. 

[aJ 31. (I) No incumbrance on a talukdar's estate, or on any 

Bar of i061llllbrancee 
00 a talukdar'. estotes, 
beyond talnkdar'. owo 
life, 

except with coosent of 
the Talnkdari Beule
moot-officer j 

portion thereof, made by the talukdar after 
this Act comes into force, shall be valid as to 
any time beyond such talukdar's natural life, 
unless such incumbrance is made with the pre
vious written consent of the talukdari Settle
ment·officer, or of some other officer appointed 
by the Governor in Council in this behalf [b] 
(and after the d.·ath of a talukdar no proceed
ing for attachment, sale or delivery of, or 

any other proce88 afl'ecting the possession or ownership of, a taluk
dari estate, or any portion thereof, in execution of any decree ob· 
tained against such talnkdar or his legal representative, except a 
decree obtained in respect of an incllmbrance made with such con· 
sent as aforesaid, or made before this Act comes into force, shall be 
instituted or continued except with the like consent.) 

(2) No alienation of a talukdar's estate or of any portion there· 
. . of, or of any ~hare or interest therein, made 

and of ,aU alionatiooB after this Act comes into force, shall be valid, 
except WIth oon8ent of I h I' . . .1 'th tl 
Govornor in Ooonoi!. u~ esa suc . a lenatlOn 18 lDII.ue WI. 10 i'r:e-

VIOUlIIUlctlOn of the Governor 10 Couned, 
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wh!ch sanction shall not be given except upon the condition that the 
_ entire responsibility for the portion of the jama and of the village 
expenses and police·charges due in respect of the alienated area shall 
thenceforward vest in the alienee and not in the talukdar. 

[aJ Nothing in sootion 31' shan be deemed to apply to any incumbrauoo or 
alienation made before the passing of the Gujarat Talnkdars' (Amendment) Act, 
1906 (BolD. Act II of 1 905), by a molgameti, wbo holds laud dirootly from Govern
ment, _ept wbere his estate bas been taken under management by a Government 
offioor under Bom Act VI of 1888. Bee s. 2 (2), proviso, of that Act. 

[b) Tbese words were added by the Gujarat Talnkdaro' (Amendment) Act, 
1905, (Bom Aet II of 1905), s. 4. 

"Incumbrance."-A money dooree is not an incnmbranee on tba estate 
within tbe IIlO!>ning of tbis sootion. The word "inL'11mbranee" does not include .. 
decree for tbe reeovery of money from a talukdar or from tbe estate of a deceB88d 
tal?kdar in the bands of his heir. An attoebment effoots no transfer of ownership. 
It .s rather a prohibition of transfer, sinee it is a pro ... s preparatory to sale by 
which intarmediate transfers or cbarges are prevented and the title to the property 
kept in ""''''lUI) (Ski.lal •• Alula;;, 1 Dem, L. R. 154). 

"'l'alukdar's estate "-Tbe expression "Talnkdar's Estate" in this sootion 
meaIJS the ... tate held by the Talnkdar as .. Talnkdar. It does not, therefore, include 
that whicb a Talukdar owns &8 as,ugneo of a mortgage debt by a private invest
ment of his money (KluxIab""i •• Cluwaulal, 9 DolD. L. R. 1122 ; BiDlrub"" II V.la 
D""nji, 11 Bom. L. R. 763). 

This expression means only the ... tate beld by a talnkdar on talnkdari tenure 
and not property held on any ordinary tanure whioh is distinguishable from the 
former (BkhuM" •• V.la D""nji, UDolD. L. B. 763). ---1 

Lands, situated in a t&lnkdari village, whiob are shown in the Government re
gister as Sirkari Udh&r Jamabandi, but which are only rooently described as Vanta 
iu the registar of Inami Vanta lands kept by the Talnkdar. do not thereby 88&Se to 

. be 'Talnkdar's ... tate' for the purposes of this sootion (S""nkar/tJl II. B"jikhan, 24 
DolD. L. R. 709). 

A Talnkdar morlgaged his talukdari estate in 1883, t ••. , prior to tba passing 
of this Act. In 1893 the mortgagee sued on his mortgage and, without having the 
""uction of th. Governor in Oouncil, obtained an order in the District Oonrt for 
tllo sal. of the mortgaged property, that Oonrt holding that th. provisions of this 
scoUon did not apply to the co •• of a mortgage effected prior to the passing of this 
Act. On appeal to the Higb Oourt, 1I.ld, reversing tile ordar of tha Distriot Oourt, 
that clan .. (t) of this section api,lied to the 0&8e, and that" sale in ex_tion of a 
dl'Creo W&b soch an alienation as came wi thin the terms of th. _tion &ad required 
the previons sanction of tho Governor in Oonnci\ Tb. Oourt, bowever, direct.ed 
Lbo District Judge to give the plaintiffB a ressooable time for the prodnction of 
."notion, .... d ordered that, in o&sc they produced .it, the order for a&\e ahoold ba 
atlirmoo, otherwise the plainUff's appliuation for s&1o ahoold ba dismisaed (CANda
"'.ft •. Nam.., 2i Bom 884). 

Where .. money dooree was pa .. ed after this A ct had come into foree &ad i~ 
W8I! attempted to enforee it by " Sal6 of Talnkdar'. estate, 1I.U., that such .. sa1e 
would be an "alienation" within the meaning of cl&nse (2) (Giniharlal.. TIwUtw, 
P. J.1894, p. t01). 

Adverse posse~ion.-A portion of the talukdari ... tate ..... grant.ed by 
tht. original Talukdar to a ood"t of biB fumilyas iimi. Th. grantee mortgaglld 0 .... 

of soob landa wiLh posI'eBSion to the plaintiff' 8 father on April I II. 1889. 10 1894, 
tbe DlOl'l!,~r died aad in 1 ~U.; the morlga@oo died ; ba~ ~bo land mort"aag.oi .... 
maiued all along in mort!!8ll""'. p"'''''';on. In November 1907, the Talnkdari 
S.ltJ"m.,nt OIlie-ur I!ellt a Wlti.., to the plaintiff under .. lIOil of the Bombay t.Dd-, 



Revenue Code calling npon him to v...,ate the land in qne-tion; and evioted him 
under B. 7 9-A of !.he Code ae amended by s. 33 of tbi. Aot The plain~iff sued to 
recover oo·, .... ion of the land. H.ld., that the plaintiff wns entitled to .nccsed ; for 
he had baen in adverse po .... sion olaiming title ae an incum'>raucer for more than 
twelve yeara .ince the death of the mortgagor. Hold, further, 'that ... snming that 
the mortgage in question was an i~cnmhrance made by a talukdar, the inoumbrance 
wbich was chimed by virtne of ad .. erse possession since the death of the TaJukdar 
would not fall u'lder !.his section, but would be an incumbrance arising from the 
operation of the law of limi~;aon. Hold, also, that the pas.ession of the iWlWD
brancer olaiming by .. irtue of adYerse possession would not b. an oc.upation in con
tr .... ention ohny of the pro .. isions oftbis Act referred to in s 33 (2) cl. (00) of 
!.his Act (TaluArla'" S.ttlo11UnI OjJiCO'D. RikllaDrlaB, 15 Bom. L. R. 378, s. 0.37 Bom. 
380) • 

.rlvaidar Is a Talllkdar.-A Ji .. aidar is a Talukdar wi!.hin the meaning 
of this Act.. A Tslnkdar and his son mort.gaged a portion of talukdari estate and 
lifter !.he death of the Talukdar bis son sold !.he property to the mortgag.. The 
Talukdari Settlement Officer having issued a notice, under. 79-A. of the Bom. Land 
Revenne Code, to snmmarily e .. ict the mortgagse from possession of the prop.rty, 
!.he latter sned for a declaration that he was entitled to remain in possession. H.ld, 
(1) That the mortgage by the Talnkdar ..... ed to be operative after hi. death; 
(2) !.hat the mortgage by bis son was inopsrative from !.he start, for he was not a 
.o-sharer with bis fa!.her in the talnkdari .. tate, and not having an interest in the 
property at !.he time, he was not competent to incWDhar the interest to wbich he 
might sncceed on his fa!.her's death; (3) that the sale of the property by the .on 
was an in .. alid alienation under sob-section (2) of tbis section; and (4) thet the 
notice of ... iotion under s 79-A. of the Land Revenne Code was .. alid (BlIaiji D. 

TaluArlari Settl.mont OjJiCllr, 22 Bom. L R. 906, B. c. 44 Bom. 872). 

Cl. (f.)-B.etrospecllve operaUoD.-Where a decr .. directing !.he Bale 
in defaul' of payment of mortgage debt is pused before the Talnkdars' As' oame 
into force, the decree· holder acquires a .. ested right to h .... the: property Bold; and 
as !.his right is not intended by the Legi.lator. to be taken away by tbis Act, the 
sanction of Go .. ernment under saction 31, claDs. (2), is not necessary to confirm 
the sale (GMlfJahlla'.a ltfutubllai, 1 Bom. L. R. 849). 

Consent of the Talukdarl Settlement Offioer presumed to 
be given to the arrangement.-

The powers conferred on !.h. Oollootor, und.r section 323 of tha Oivil Proe&
dure Oode, 1882, and !.hose conf.rred on !.he Taluqdari Settlement-officer under 
.ootion 81 ot !.he Gojarat Talnkdars' Act, 1888, are both of enabling or discretion
ary and are not nooessarily of a mutually oontradictory character. Where the 
two officers are combined in one and the sam. person on grounds of publio con .. e
nience or ""pendiency, his action must be referred to !.he ""ercis. of bis discretion
R'y powers under bo!.h sections, if it can be so referred. It is not !.hat in respect of 
line office !.he action was wi!.hoot, and in respect of the other it was with 
jurisdiction (ParBhotlnm D. Harhlla"ii, 11 Bom. L. R 665). 

32. (1) No consent or sanction given under the last preceding 
• . section shall be deemed to affect any right of 

BaVlng of nghts of Government under sootion 3 of Bomha~ Act 
Gov.rnment under soo-
tion 8 of Bombey Act VII of 1863 (an Act for the Summary ettle-. 
VII of 1863. ment of claims to exemption from the payment 

of Government land·revenue and for regulat
ing the terms upon which such exemption shall be recognized in 
future, in those ~arts of the Bombay Presidency whi~h are lI?t sub· 
ject to the operation of Act XI of 18MI of the Coullcil of India). 
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(2) Aod nothing in the last preceding section shaU apply iD 
. . the property of any thakur to which section 2S 

SavlDg of aeatlon, 28 of the Broach and Kaira Encnmbered Estates 
and h of Act XX of •. 
1881. Act, 1881, IS appbcable, or be deemed to alfecli 

the power of the manager of any thakur's 
immoveable property under section 24 of the said Act. 

[aJ SS. (1) Nothing in sections 38 to 40, both inclusive, 44, 
. .. 60 to 67, both inclusive, 76, 82, 85, liS, 

Applicability of the. ; 17 A 1£7 to 134 both inclusive 1;)6 163 
Domb.y Land-Revenue ' , '" 
Oode ta talnqdar'. 21S and 217 of the Bombay Land-Revenue 
eatatea. Code, 1879, shall be deemed to apply to any 

estate to which this Act extends. 

(2) The provisions of the said Code when applied to any such 
estate Bhall be subject to the following modi£cations (namely) :-

(a) in section 3, clause (I), the words "the Talukdari Settle
ment-officer and every officer appointed by the Governor in Council 
to exercise any power or perform any duty under the Gujarat 
Talukdars' Act, 1888, and" shall be inserted after the word 
"means" ; 

(b) in section 54, the words "or under the Gujarat Talukdars' 
Act, 1888," shall be inserted after the figures "13S"; 

(c) in sections 46, 88,89 and 94, the word "talukdar" shall be 
substituted for the words "holder of alienated lands" and the word 
"holder" whe.ever they occur; . 

. [b] (c-r) to section 79A, clause (a), the words "which he uses 
or occupies in contravention of any of the provisions of the Gujarat 
Talukdars' Act, 1888, or", shall be added; 

(d) in section 88, the clauses (c) to (f) and proviSO shall be 
omitted; 

(~) for section 111 the following section shall be deemed to be 
substituted, vii. 

"11. In the event of any talukdar's estate coming under the 
temporary management of Government officers, 

Re'felluo management it shall be lawful for the Collector, Talukdari 
ofh'oLWnkdari"" ~tatee Settlement officer, or other officer appointed 
wl .... may -po ..... b Go t' tho bhlf b' . rlly uuder Government Y vern men lD IS e a ,su ~ect, many 
managemon\. case to which it applies, to the proviso to sec-

lion 29 of the Gujarat Talukdars' Act, 1888, 
to let out the lands thereof at rates determined by means of a 
survey·settlement Or at such other fixed rates as he may deem to be 

[II] SIIiHIeoti..m (I) of 8.83 was aubow.Iu.\oJd for the ori8inal .... lion by Bom.. 
Ad IV of 1913, 8. IK 

[bl CIa ..... ( .... ) ..." i1l8OrIoJd by •• " of the GujarM TalukdalS' (Amendmen~) 
Au" 1 VUa (Bum. .A., 11 of 1 l1li;;. 



reasonable, and to "grant unoccupied lands by lease" raJ and other
wise to conduct the revenue management thereof under the rules 
for the management of unalienated lands not comprised within a 
talukdar's estate, so far as such rules may be applicable and for so 
long as the said estate shall be under the management of Govern· 
ment officers: 

Provided, however, that any written agreements relating to the 
land made by the talukdar of such estate shall not be affected by any 
proceedings under this section ill so far as they shall not operate to 
the detirment of the lawful claims of Government on the hmd; and 
provided also that, when the estate ceases to be under the manage
ment of Government officers, the possession and enjoyment thereof 
shall, exc?pt as is otherwise provided in section 29 of the Gujarat 
Talukdars' Act, 1888, revert to the talukdar, subject to the leases, 
if any, granted under this section"; ......... [b] 

(f) section 113 shall be omitted; 
( g) in section 147, the words "or uuder the Gujarat Taluk· 

dars' Act 1888," shall be in8erted after the word "section"; 
(h) in section 150, clause (f), the word "alienated" shall be 

omitted; 
(j) . in section 160, the word "be" shall be substituted for the 

words "revert to Government"; 
(k) in section 162, the words "at any time within twelve years 

from the first day of August next after the attachment" shall be 
omitted; 

(I) in section 214, clause (h) shall be omitted; 
(m) generally, the word "talukdar" shall be substituted {or 

the word "occupant"; [bJ ••• and the words "talukdar's holding" Or 
such words to that effect as may be required by the context, for the 
word "occupancy". 

. And whereas it is also expedient to limit the period within 
which fresh estates may be subjected to the operation of Bombay Act 
VI of 1862 (an Act for the amelioration of the condition of Taluk· 
dars in the Ahmedabad Collectorate and for their relief from debt); 
It is further enacted as follows :-

[,,1 Th. words "grant unoccupied land. by lea.e" ...ire substituted for !.he 
origina) words "seU !.he occopancy of unoccopied Jands by auction" by Dom. Aot IV 
of 1918, s. 94. 

[b] Th. portion repealed by Bom. Aol IV of 1918, B 94 is omitted. 
Powers of 'l'alukdarl Selfle~ent Oftlcer-A Government Offioor 

in the temporary management of a TaJokdar's .. toto h ... onder this section, the 
.amo power. which the CoJJeotor has in an miaJlenated village, to recover arroars of 
revonO. inoJoslve of rent (Jinabhai .. , T'" Call.c/or, 28 Bom. L. R. 417). 

Limitotion of oper .... 
tion of Bom. Act VI of 
l862. 

84, No new declaration shall be malle 
under section 1 of the said Bombay Act VI of 
1862 at any time after six months (rom the 
date On wwch thia Act comes into force. 



THt 
Broach and Kaira Incumbered. 

Estates Act 
--:0:--

ACT No. XIV OF 1811. 
[28th June, 1871.] 

An Act to relieve f~om incumbrances the estates of Thak~rB' 
in Broach and Kaira. 

Preamble. Rep. Act XXI of 1881. 
1 to 3S. [Application ami preliminary enquiry; Order of mallage

ment; proof ?f lfebts.; Scheme for liquidation; 1 hceedings subsequent 
to SIIllC/IO/I of lIquidatIOn scheme; Appeal and ret.ision; Miscellaneous.] 
Rep. Ac/ XXI of 1881. 

39. t Whereas dOUbts Rave heen raised as to the validity of 
Amondmont of B Bombay Act No. VI of 1862 ( for the .lmeliora-

bay Act VI of 186t.
om

• ti'1\ of tl~ cOIIC/ition of ta/uqdars ill the Ahmada-
. b ,d Colle(·torate, tmd fM' Dwir relief from debt) so 

far as It purports to atlect the High Court of Judic&ture at Bombay; 
for the purpose of precluding sueD doubts, it is hereby "nacted 

that the said Act, 80 far as it .purports t·) affect the said. High Court, 
shall be deemed to be and to have been valid. 

40. 1 [The Taluqdari Settlement-officer mentioned in the 
T I do' Beltl t.. Broach and Kaira Incumbered Estates Act, 

offi':' ~ ~ omell 1881, protioll 1,] for the time being shall, 
unless the Local G<>vernment in any case other

wise directs, be-
la} deemed to be &n officer appointed under section 1 -of the 

d
.... ffi d said Bombay Act No. VI of 1862 to ma.nage 

........... 0 oer un or II 'th t • h' h .l __ ' ti' 
Bombay Act Viol 1862, ~ estates WI respec.o w ~c a ........ ara on 
_!.i01l 1 . IS or has been ma.de and published under the 

, said section; 
assislallt to oert.aill 001. (") a.n assistant to the respective Col-
I .. "'n. lectxlrs of Ahmadabad, Kaira a.nd Broach. 

. 41. Nothing heretofore dons by any 
Butta.. :' m Talu.~~ Taluqdari Settlement-officer shall be deemed to 

01IltlII -0 oer Y be or to have been invalid by reason only of 
his not having been duly apllOinted,-
'-t The words "l\-;;d';-;-nl";~~gfl\-"":I'':-h--:I:--l\-n-:-d-'-::'~:;-u-rt:-:h-c-;r'':;-;i-n-:-t'--he-se-c-ond 
p"ragrllph were rel,cnlcd Ily the RCl'e.\ling l\nd Amending Act, 18~" 
(4 of 11:'t14). 

~ These words and figure. wero snhstituh'd for tho words "The ""id 
Tn\uqdllri Suttlow~l\t-ollkor" by~. :! of the Broach and Kaira In·:uw· . 
bcred Estates Act, l~t'l (:':1 of 18~1). 
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(a) under section 1 of the said Bombay Act No. VI of 1862 to 
manage any estates with respect to which a declaration has 
been made under the said section, or . 

(b) to be a manager under §. .• • tAct No. XV of 
1871, or 

(c) to be an assistant to the respective Collectors of Ahmadabad, 
Kaira and Broach. 

§ The words "the seid" were repealed by the Repealing and 
Amending Act, 1894 (4 of 1894). 

tAct 15 of 1871 was repealed by s. 2 of this Act. 

ACT No. XXI of 1881. • 
17th Sqyember 1881J 

An Act to amend the law providing for the relief of Thakurs 
in theDistricts of Broach and Kaira. 

WHEREAS it is expedient to amend the law providing for the 
relief of Thakurs in the Districts of Broach 

Preamble, and Lira; It is hereby enacted as follows:-

CHAPTER 1. 
PRBLIHINARY. 

1. This Act may be called the Broach 
Short titl.. and Kaira Incumbered Estates Act, 1881 : 

and it shall come into force on the pass-
Oommencemont. ing thereof. 

• This Act i8 not in force in the Panch Mllhllld.-See the Panch 
Mahals Law8 Act, 1885 (7 of 1880),8.2 (I). 

. 2. Act No. XIV of 1877 ( to reli8t'6 frlJ11l 
Partial repeal of Aot I w:umbrancea 1M estatea of Thakurs ill Broach 

XlV of 1877. d T' . h I h . . all Amra" except t e ast t ree sectIOns, IS 

repeall'd. . 
But all applications, apppointments and rules made, all notices 

publislIed and all other things duly done under the said Act or under 
La] Act No. XV of 1871 (to reliel'6 frlJ11l Iw:umbrallC6lJ the ~ of 
111a1curs in Broach) shall be deemed to bave been respectively made, 
publisbed and done under this Act. 

r a 1 Act 10 of 1871 was repealed by the Brol1ch and Kaira Incum-
bered Estate8 Act, 1871 (14 of 1877). . 
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In section 40 of the said Act No. XIV of 1877, for the words 
"the said Taluqdari Settlement-officer," the words "the Taluqdari 
Settlement-officer mentioned in the Broach and Kaira Incumbered 
Estates Act, 1881, section 7, " shall be substituted. 

Jnterpretetion-claase. 3. In this Act-

"thakur" means also taluqdar, jagirdar and kasbati, and such 
other clas-es of holders of estates as the Local Government may, 
with the previous sanction of the Governor Genelal in Council, [a] 
declare to be thakurs for the purposes of the Act. 

[a] The MalikB of Thara in the District of Kaira are declared 
Thakurs for the purposes of this Act (B. G. G. for 1883, Pt. I, p. ocr,,). 

"heir" means the person for the time being entitled as heir to a 
thakur: 

"Commissioner" means the Revenue Commissioner of the Nor
thern Division of the Presidency of Bombay. 

CHAPTER II. 
011 TUE ApPLICATION AND PBELWlNABY lNQUIJlY. 

4. At any time within six months after the passing of this 
. . Act, any thakur, or any person who would be 

Application for benofit sole heir or one of the heirs to such thakur if 
of Act. h h d·d· I' •• e t en Ie Intestate, may app y, lU wrlttng, 
to the Commissioner stating that such thakur is subject to debts or 
liabilities, other than debts due, or liabilities incurred, to Govern
ment, or that his immoveable property is charged with debts or 
liabilities other than as aforesaid, and requesting that the provisions 
of this Act be applied to his case. 

When any thakur or other person entitled to make an applica
tion under this section is a minor, or of unsound mind, or an idiot, 
such application may be made on his behalf by the guardian or other 
legal curator of his person, or by the legally constituted administra-
tor or manager of hll eatate. . 

6. 'When any such application ia made by or on behalf of a 
.. thakur, or the person who would be hia sole 

Order to lD<J.1I1re. heir if he then died, the Commissioner shall 
direct an inquiry to be made by such officer as he thinks fit into the 
nature and amount of such debts and liabilities and the snfficiency of 
the debtor's property, whether moveable or immoveable, to discharge 
the llame. 

When such an application is made in any other case, it shall be 
iu the diR'retion of the Commissioner, subject to any ~neral rnles 



which may from time to time be made by the Governor of Bombay 
in <:OUD~i1 in this behalf, either to reject such application or to direct; 
an Inqulry to be made as aforesaid. 

6. When an inquiry has been directed under section 5, the 
V.rifled statement to applicant ~h~ll, within ~ period to be fixed. by 

be sobmittro. the CommlsslOner, submlt to the offioer appomt· 
ed to make such inquiry a statement duly 

verified by the said applicant, or by some other competent person, in 
th~ !Ilanner required by law Cor the verification of plaints, and con· 
t~m!~gl so far as may be practicable, such details as to the debts and 
hablhtles, and as to the sufficiency of the debtor's property, whether 
moveable Or immoveable, to meet the same, as the Commissioner, or 
the said officer subject to his control, may require. 

If any such statement contains anl, averment which the person 
Fal.. averments in making the verlfication knows .or believes to 

statem.nt be false, or does not know or beheve to be true, 
. such person shall be deemed to have intention-

ally given false evidence within the meaning of the Indian Penal 
Code. . 

. . 'I. ThE! officer so appointed, after mak-
pr!::.rt;ftb:,qolryand inctinquiry, shall submit a report of his 

u reon. . pr~ceedings to the Commissioner 

On receipt of such report, the Commissioner may
(a) direct a further inqury, or 
(b) dismiss tbe application, or 
(c) by order published in the Bombay Government Gazette, 

direct that the immoveahle property of the debtor shall 
be managed, and that his debts shall be liquidated, in 
the manner hereinafter provided, by a manager. 

The Taluqdari Settlement-officer· for the time being shall, 
unless the Local Government in any case otherwise directs, be such 
manager • 

• As to this officer, see the Bronch and Kuiro incumbered Est.ntcM 
Act, I~77 (14 of 1877) s. 40. 

CHAPTER Ill. 
OF THE ORD~R OF MANAGEMENT. 

8. Such order (hereinafter called "the order of management") 
shall e~tend to aU immoveable property of or 

"Ord.r ~f lDIloagemontj" to which the debtOr is on the date of its publi. 
to what It ""t~nds. . d' I d' h' . ht catIOn possesse or entlt e 10 l8 own rlg 
or which he is entitled to redeem, or which may be acquired by 0 
devolve on bim during the continuance of the management, and t 
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all debts and liabilities to which he is subject or which are charged 
on the whole or any part of his immoveable property on the said 
date, and to the amount of any loan which may be received by the 
manager from Government in the manner hereinafter provided. 

Commencement of DlB· The management shall ba deemed to com· 
nGgOllleut, menee from the date on which the order is 

published. . 

9. On the publication of the order of 
Effect of order of managemeut the following conseqllenct'8 shall 

ID8nBglmout. ensue: 

first, all proceedings then pending in any Civil Court in British 
India in rupect to the debts aud liabilities 

Stay of pending pro- mentioned in section 8 shall be stayed; and 
cocding., etc. the operation of all processes, executions and 
attachments then in force for or in respect of such debts aud liabili· 
ties rhall be suspended; 

secolldly, so long as the management continues, no fresh proceed· 
. ings, processes, ex€cutions or attchments shall 

Bar of froab prococdmg& be instituted in or issued by auy Civil Court 
in British India in respect of such debts and liabilities; 

Tbe debtor Incom. thirdly, 80 long as the management continues, 
poten~ the debtor shall be incompetent-

(,,) to enter into any contract involving 
to contraot debts; him in pecuniary liability, or 

(b) to mortgage, charge, lease or alienate 
to inonmoor or a1iouo.to the property under management or any part 

property, thereof, or 

(c) to grant valid receipts for the rents and 
to grant receipts for rent. profits arising or accruing therefrom: 

Provided th;t nothing c)utaiued in this clause shall be deemed 
to preclude the manager from !tltting, and the debtor from taking, 
the whole or any part of such property on such terms consistent 
with this Act as may be a:,reed upon between the parties ; 

flltu'(/Jy, so long as the management continues, no person other 
th!ln the manager shall be competent to mortga.,ae, charge, lease or 
aitcnate snch property or any part thereof. 

M h 
10. The manager shall, during the manage· 

'UlIIger to ave f h h 11 h' h f<)" .. r. of owner and to mont 0 t e Propel ty, ~\'e a powers w IC 
",oooi •• rent. and profita; the Owner t~ereof might, a~ such, have 

legally exercised, and shall receive and 
recover all rents and profits due in respect of the propert1 undcr 
management ; . 
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and for the purpose of recovering such rents and profits shall 
have, in addition to any powers possessed by 

, to bave po,,:ers of Col· a Thakur all the powers possessed by a 
ll'Ctor for theIr recovery C I ' . b' . 01 ector, under the law for the time emg m 
force, for securing and recovering land·revenue due to Government: 

Provided that he shall not, before the liquidation-scheme 
hereinafter'mentioned has been sanctioned, demise the property 
under management, or any part thereof, for any term exceeding two 
years, to take effect in possession. 

Manager to pay there- 11. From the Bums received under section 
fro!ll- 10, the manager shall pay-

costa of management first, the costs of the management, inclllding 
and repairs. the costs of nece';8ary repairs; 

secondly, the Government revenue and all 
t Government revenne, debts and liabilities for the time being due or 

o c. incurred to Government in respect of the 
property under management; 

rent dno to snperior thirdly, the rent (if any) due to any superior 
bolder. bolder in respect of the said property; 

jourtlUy, such periodical allowance as the Commissioner may 

n1lowance for mainten
ance and oxpenses of 
debtor and family. 

from time to time fix for the maintenance 
and other necessary expenses of the debtor and 
of such members of bis family as tbe Com
missioner directs ; 

, /iftlUy, the cost of such improvements of tbe 
cost of improve~ents, saui property as be thinlts necessary, and as 

ctc. are approved by the Commissioner. 

The residue shall be retained by the manager for the liquida-, 
. tion, in manner hereinafter provided, or the 

Residne how disposed debts and liabilities mentioned in se<'tion 8, 
of. other than tbose so dlle or incurred to Gov
ernment, and also for the repayment, eithe:' before or after tbe 
liquidation of such debts and liabilities, o( aily loan received from 
Government by the manager under this Act. 

" 

CHAPTER IV. 
PltOOF OF DRDTB A.ND SqlllMG FOR T,IQIlIllATION. 

12. On Lhe publication of the order of management, the manager 
shall publish in tbe Bombay Government 

~oUce to claimanta Gazette a notice ill Englisb allli Gujrati CI\ll-
"golDsI debtor. ing upon all persons having c\t\ims against 



the debtor or the property under management to notify the same 
in writing to sucll manager within six months from the date of 
the publication. 

He shall also cause copies of Ruch notice to 
~o!,ies. of noti"" to be be exhibited at the Mamlatdars' kacheris in 

exhibited. the district in which the said property lies, 
and at such othe.r places as he thinks fit. 

Olaim to oont.u.n fnll 13. Every such claimant shall, along witq 
partiuolara. his claim, present full particulars thereof. 

. Every document on which the claimant 
Documonta to be gIven founds his claim or on which he relies in 

up. . support thereof,' shall be delivered to the 
manager alo11g with the claim. 

If the dooument be an entry in any book, the claimant shall 
. . produce the book to the manager together with 

Entries In books. a copy of the entry on which he relies. The 
manager shall mark the book for the purpose 

of identification, and, after examining and compllring the copy with 
the original, sh>ill return the book to the claimant. 

If any document in the possession or under the cont~l of the 
Po_ to exclude douu. claimant is not delivered o~ produce<j. ~y him 

mOllta not produc'eCI wit.h to the manager along wi~h the claim, the 
oIaim, manager may refuse to receive such document 

. in evidence on the claimant's behalf at the 
in vesti!,ration of the case. 

14. Every sush claim (other than claims of the Government) 
. . . not notified to the manager within the time 

CIBlm not duq notiliud and in the manner required by Buch notice 
to be berM. h-'l 'ded" cl Sill. except as proVi 10 sectlOn 19, ause 
(.I), be deemed for all purposes and on all Occasions, whether during 
the continuance of the management or afterwards, to have been 
duly d iacllarged I 

Provided &hat when proof is made to the manager that the 
Admission of oIoims cl.a~man& was ~1Oable to comply with the P!O" 

wit.hiD fu!.her 'od ViS\OnS of sectlOn 12, the mana,,<T6r may receive 
of sis mo:t.hs p"n Buch claim within the further period of six 

, months from the expiration of the original 
period of six monthL 

15. The manager shall enquire into the history and merits of 
.. . every claim received under sections 12 and 14, n.=wtion of deb" and shall, in accordance with the rules to 

and ea, be made nnder this Act, determine the 
amount of the debts and liabilities (if any) justly due to thesevera! 
c\aimant& 
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,~6. If luoh amount cannot be paid at once, the manager shall 
then proceed to rank such debts and liabilities 

Power t!' rank debts according to the order in which they ~hall be 
and to fix mterest. 'd d fi h' ('f) be 'd pal ,an to x t e mterest I any to pal 
thereon, respectively, from the date of the final decision thereon to 
the date of the payment and discharge thereof. 
. 1'1. When the total amount of the debts and liabilities includ-
Scb ... ing those due and incurred to Goverillnent) 

. eme for liqllldation. hils been finally determined, the manager shall 
prepare and submit to the Commissioner a 

schedule of such debts and liabilities, and a scheme (hereinafter 
called the liquidation-scheme) showing the mode in which it is 
proposed to \)&y and discharge the same, whether from the income 
of the property under management, or with the aid of funds raised 
under the powers hereinafter conterred, or partly in one of such 
waYR and partly in the other. 

Every such !cheme shall further provide for the continuance 
. . of the payments to be made by the manager 

Provisions of scheme. under section 11, and for the repayment of 
the money (if any) which the manager pro· 

poses to borrow from Government under this Act, and may provide 
for the improvement of the property under management either from 
the said income or with the aid of the funds raised as aforesaid, or 
partly in one of such ways and partly in the other. 

18_ The Commissioner may-
(a) as oft~n as he thinks fit send back such scheme to the 

ProooOOi. fO·· manager for revision, and direct him to make 
sioner ODD~~is~:~':i such further inquiry as may be requieite for 
scheme. th~ proper preparation of the scheme, or 

(b) sanction any liquidation· scheme, or any revised Ihluidation
scheme, submitted to him, either as it stands, or subject to 
such modifications as he may deem expedient. 

19. At any time before he has sanctioned a liquidation-scheme, 
under section 18, the Commissioner may, by an 

Power to relinquisb order published in the Bombay Government 
management. Gazette, direct that on a date fixed by Buch 

, order the management shall be relinquished. 
On the date so fixed-

(a) the management shall terminate ; 
(b) the owner of the property undermallRgoIDllllt sltl4l1 be 

restored to the possessiOB thoreof, subject to any I,'ases 
made under section 101 

(0) any residue of the rents and profits of the said property 
retained onder the last clause of secti(m 11 sh"U be 
paid to him I and 
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(d) the proceedings, processes, executions and attachments 
stayed and suspended under section 9, and the debts 
and liabilities barred by section 14 shall revive. 

In calculating the periods of limitation applicable to suits to 
recover and enforce debts and liabilities revived under this section, 
the time during which the management has continued shall be 
excluded. 

CHAPTER V. 

011' THE PaOCEEDINGS SUBSEQUENT TO SANCTION OF THE 
LIQUIDATION-SCHEME. 

20. When the Commissioner sanctions the liquidation·scheme, 
lliicct. of sanct.ioniu he shall notify ~he fact of such sanction at 

scheme g such places and In such manner as the Local 
. . Government may from time to time by rule 

direct; aud thereupon-

1st, all proceedings, processes, executions and attachments 
stayed or suspended under section 9 shall be for ever 
barred; and 

2nd, every debt or liability due or owing to any person 
which was provable before the manager shall be ex' 
tinguished, and such person shall be entitled to receive 
under the liquidation-scheme the amount (if any) 
finally awarded to him under Chapter IV of this Act 
in respect of such debt or liability. 

Suit in Civil Uourts for partition not barred by Uquidation-
5Oheme.-In respect of the debts and liabilities of a Thakur, this Ar.t 
oust.s the juriSdiction of the Ui vii Courts 8S 800n 8S a liquidation-schemo 
under this Bedion is sanotioned; but this oustor does not 8pply to a 
suit for partition 6mong the debtor Thakurs themselyes. Secs. 9, ~O 
l\ltd 27 show thllt conclusively (.llalek Jmmat Raj" r. Karimkllall J["6,,. 
rnjkJ.an, P. J. for 18\l6, p. 'l:Jl). 

21. IE the property under management or any part thereof be 
in the possession of a mortgagee or conditional 

POW?, to rem~vemort- vendee, the manager, at any time after the 
gngoo lU po&lOSSIOU. liquidation· scheme has been SIlnctioned as afore
l18id, may, by an order in writing, require such incumbrancer to 
deliver up possession of the same to aim at the end of the then cur
rent revenue-year. 

IE Buch incumbrancer refuse or neglect to obey such order, thE' 
rnani-ger may, without resorting to a Civil Oturt, enter upon the pro
perty and summarily evict therefrom the said incumbrancer and any 
()tlier per60n obstructing or resisting on his behalf. . 

II 
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. Nothing in this section shall be held to affect the right of any 
Incumbrancer to receive, under the Iiquidation.scheme, the amount 
(if any) awarded to him under Chapter IY of this Act. 

22. If the property under management or any part thereof be 

P to 
• .. in the possession of any person claiming to 

ower mqruremto h ld did d . h' h h consideration given for 0 un er a ease ate Wit In t e t ree years 
leases. immediately preceding the commencement of 

the management, the manager may inquire into 
the sufficiency of the consideration for which the lease was given; 
and, if such consideration appear to him insufficient, may by order, 
with the consent of the Commissioner, at any time after the liquida· 
tion·scheme has been sanctioned as aforesaid, either set aside the lease 
or require the person so in possession to pay such consideration for 
the said lease as the manager thinks fit; and, in default of such pay
ment, the lease shall be cancelled. 

23. Subject to the rules made under section 31, the manager, 
after the liquidation-scheme has been sanction
ed as aforesaid, shall have power to demise all Power to lease. 

- or any part or the property under management 
for any term of years not exceeding twenty years absolute, to take 
effect in possession, in consideration of the payment to him of any 
fine, or without fine, and reserving such rents, and under such son
ditions, as may be B"a-reed upon. 

24. At any time after the liquidation-scheme has been sanc· 
. tioned as aforesaid, the manager, with the pre· 

Power to rlUSe money vioul assent of the Commissioner, shall have 
by mortgage or .ale. • h' h be . power to raise Rny money w 1C may 
required for carrying out such scheme-

(a) by mortgaging the whole or any part of the property under 
management for a term not exceeding twenty years from the publi· 
cation of the order of management; or 

(b) by charging the whole or any part of such property; or 
(c) by selling, by public auction or by private contract, and 

upon Buch terms as the manager thinks fit., such portion of the said 
property as may appear expedient j or 

(d) by borrowing money from Government at such rate of in
terest as appears reasonable to the Local Government. 

25. The manager's receipt for any moneys, rents or profits 
. raised or received by him under this Act shall 

.Manager'. recelpt a discharge the person paying the same there-
discharge. from and from being concerned to see to the 
application thereof. 

26. When the debts and liabilities mentioned in the liquida. 
tion·schemeandthe amount of any loan receiv

Termination of lW''lage ed from Government under clause (J) of sec
ment, tion 24, together with the interest (if any)due 
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thereon, have been paid and discharged as therein provided, or in 
such other manner as the'Commissioner thinks fit, the manager shall 
publish in the Bombay Government Gazette a notice fixing a date 
for the termination of the management. 

On the date so fixed the management shall terminate, and the 
. owner shall be restored to the possession and 

Restorabon of owner. enjoyment of the property under management, 
or of such part thereof as has not been sold by the manager under 
the power conferred by section 24, but subject to the leases and 
mortgages (if any) granted and made by the manager under the 
powers conferred by sections 10, 23 and 24. 

. 27. If the debtor dies after the pubiica-
. Doath of debtor dor- tion of the order of management and before 
mg management. the management has been termiuated in either 
of the modes hereinbefol"e povided,-

l,t, the management shall continue and proceed in all respects 
as if such debtor were still living ; 

21ldly, any person succeeding to the whole or any portion of the 
property nnder managementshall, while such management continues, 
be subject in resJlect (.If such property to the disabilities imposed by 
clauses (b) and (e) of section 9 ; and 

3rdly, no Civil Court in British India shall, during the con
tinuance of the management, iBSue any attachment or other process 
against any portion of the property under management, for or in res

. pect of any debt or liability incurred by any such person whether 
before or after his said succession. 

Where the Thaknr, whose indebtedness rendered necessary the ap
I,lieation of this Act to his estate, dies during the nmnagement, there 
IS nothing in the Act to bar B suit against the SUl'Cessor dnring the 
manngement in l'espect of his own debts, though a decree in Bueh snit 
could not be executed against the family estate (Bhilt"" r. SidJin., P. J. 
1t(~(I, p. 11.)7). 

28. When a Thakur hRS been restored under section 26 to the 

Mortgages, obo., made 
by .... tored Thakur valid 
only for hi. life. 

possession or any property, no mortgage, 
charge, lease or alienation of such property, 
or of any pRrt thereof, m'ide by such Thakur, 
shall be valid as to any time beyond his 

natural life [ullless mllde or granted with the previous sanction 
of the Commia&ioner.]· 

Dlsablllty appUes to suocessor of Thakur--The disability 
contained in this section Rl'l,lie. not only tothcTbaknr:duringwh(\se 
life-ti me tho estMe was taken nndor Dlanllgement under this Act, hut 
to his sncces~or IIlso (llarrisltllllkllr r • .1{ndhfl,sangji, 27 Bom. I.. B. 1>$) • 

• The word~ in brackets wore Rdd"d by Bom. Act U of Hll!l. 
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Mortgage by Talukdar-Where II. mortgage effected bv II. 
Talnkdar becomes void nnder this section, after the death of 'the 
Talnkdar the mortgagee is not entitled to recover back the money 
advanced by him on the mortga~e nnder sec. 65 of the Contract Act 
(Parshottam v. Chhat"asa'llgji, Iii Bom. I,. R. 545; s. c. 41 Bom. 546). 

CHAPTER VI. 
OF ApPRAL AND REVISION. 

29. An appeal against any decision or order under sections 14, 

Appeal. 
15, 16 and 22, or imposing a fine or imprison
ment in exercise of the powers conferred by 
section 35, shall lie to the Commissioner, if 

preferred within six weeks from the date of such decision or order. 
There shall be no appeal against the decision of the Commissioner 

on such appeal. 
30. The Commissioner may, of his own motion or on the 

Power to call for pro
ceedings and pass order 
thereon. 

application of any person concerned, call for 
the proceedings in any case under this Act, 
and pass such order thereon consistent with 
the provisions of this Act as he thinks fit. 

CHAPTER VII. 

MISCELLANEOUS. 

31. The Local Government may, from 
Power to make rules. time to time, make rules consistent with this 

Act-
(a) , to regulate the security to be required from Subordinate 

officers under this Act; 
(b) to regulate the procedure in all cases under this Act; 
(c) for the guidance of officers enquiring into, and determining 

on claims under Chapter IV of this Act; and in particular as to the 
allowance of interest (if any) on each of the principal debts and 
liabilities so determined, from the date on which it was incurred 
down to the date of the determination, and on the aggreegate 
amount of such debts and liabilities from the date of the determina
tion down to the date of payment, and as' to the order of paying 
debts and liabilities and repaying any loan received hereunder from 
Government; . 

(d) for investing any moneys received or raised by the manager 
under this Act in any Government securities of British India, and 
for the sale of such securities; and 

(e) genorally to carry out the provisions of this Act. 
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Such rules shall be published in the Bombay Government 
Gazette, and when so published shall have the force of law. 

32. The Local Government roay suspend or remove any 
. manager, and may appoint any officer in the 

Power to appomt new stead of any mana"er appointed under this 
manager. Act; and thereup~n the management then, 
vested under this Act in the former manager shall become vested in 
the new manager.' -

Every such new manager shall have the same powers 1101 if he 
had been originally appointed. 

33. Every manager appointed under this Act and every 
. agent of such manager shall be deemed a 

lIfanagera.& theiragents public servant within the meaning of the 
to be l'ubliu servants. Indian Penal Code. 

34. Every investigation conducted by the manager with 
.. .. . reference to any claim preferred before him 

lnVeBtl.g&tlon a jndlOloJ under this Act, or to any matter connected 
proceoding. with any such claim, shall be taken to be a 
judicial proceeding within the meaning of the Indian Penal Code. 

85. For the purposes of this Act, the manager and any officer 
making an inquiry nnder section 5 may sum

Power to summons wit- mon and enforce the attendance of witnesses 
neBS .. and compel pro· I h "d I 
duation of docwnents. and compe ~ em to give eVI ence, and compe 

the productIOn of documents by the same 
means and, as far 1108 possible, in the same manner as is provided in 
the case of a Civil Court by the Code of Civil Procedure. 

36. No suit or other proceeding shall be maintained against 
. any person in respect of anything done by him 

Bar 01 SUIts. bona jiM pursuant to this Act. 
3'l. Nothing in this Act precludes the Courts in Broach and 
. .... Kaira having jurisdiction in auita relating to 

Savlng.of ]urisdiotioll the Buccession to any immoveable property 
01 courts III Broaoh and •• 
Kaira in respect 01 osr. brought under the operatIOn of thiS Act from 
tain Illits. entertaining and disposing of such suits j but 

to aU such auits the manager of such property 
shall be made a party. 

As this section mentions succession only, it is argued that a suit 
for partition being not a suit rolating to 8ucces~ion, on the principle 
of unlus expresslo alterua exolusio, the Jurisdict.ion of the Civil 
Courts is exaluded. The argument is not universally conclusive. It 
loses all force where ono class of Buits only are removed Crom the 
cognilance of the Civil Courts and no reason exists in the nature of 
l'urpose of this Act or extending the class. 

This section rllquires the ma.nager to be mad" a party. His not 
being 80 is • matter for amendment and it does not take away the 
jurisdiction of the Court as it is the plaint whi('h determines it (JlaUA 
JaMial Rajtl t. Ktlri..ua" Jl..6arojkAall, P. J., 18116, p. '1:U). 
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38.. Nothing in scction 9 shall be deemed to render any 
E . f . of the following thakurs, namely, the hakur 

tba=P~~':.,o :~::: of Ahrnod, the thakur of Sar?d, the thakur of 
provisions of Act. Kerwara, the thakur of Dehel, and the thakur 

of Janiadra, incompetent to enter into con
tracts involving him in pecuniary liability, nor shall auything in. 
IleCtion 38 apply to any of the said thakurs : 

Provided that, if any such thakur has, since the scheme for the 
settlement of his debts and liabilities was approved under section 11 
of the said Act No XV of 1871, entered into any contract involv
ing him in pecuniary liability exceeding the avel"llge annual income 
derived during the previous five years from his immoveable pro
perty after deducting therefrom the land-tax and other dues of 
Government, the Local Government may, by notification in the 
Bombay Government Gazette, declare that the exemption made by the 
former part of this section shall cease in his C&SC, aud thereupon 
such exemption shall cease aooordingly. 



'tHE 
Ahmedabad Talukdars Act 

--:0:--

BOMBAY ACT No. Ylof 1862. 1] 
[14th October 1862.} 

An Act for the amelioration of the condition ot taluqdars in the I 
Ahmedabad Collectorate, and for their relief from d.!lQ~. 

WHEIIEAS the lands held in the zila of Ahmedabad in the 

Preamble. 
Province of Gujarat under the title of taluqdari 
estates are now only held on leasehold tenure 

determinable at the pleasure of Government; and whereas it has 
been brought to the notice of Government that many of the taluq· 
dars are in embarras.'!6d cireumstances and have borrowed money on 
the security of their landed estates I and whereas such of the said 
landed estates as are of the taluqdari tenure aforesaid could not and 
cnnnot be lawfully charged, encumbered or alienated I and whereas 
it is expedient to enable the sll.id taluqdars to effect Ii settlement of 
their debts aud liabilities; It is hereby enacted as follows:-

[1) As to the validity of Bombay Act 6 of 1862, 80 for as it pur
ports to affect the High Court of Judicature at Bombay, Bee the Broach 
and Kaira Incumbered Estates Act, 1877 (14 of 1877), section 39. 

Oplff'atioti 0/ this Act.-This Act did not affect :talukdari villages, 
the right, title, and int~rest of tho talukdar in which had been sold 
before the Act cllme into operation, though possession of such villages 
had not then been obtained by the purchaser. Quare.-As to the right 
of tlllukdars in the Ahmodabad Zillah to alienate th~ir talukdari 
villages (Collector 0/ Ahmedabad r. Sal7!4lda8, I) Bom. 205). 

Reetiat, effect o/.-Such a recitlll as the first, riz., that the lands aro - , 
held at the pleasure of Govern mont, is not conclusive and is scarcelv 
consistent with the concluding portions of 8. , (9 Bom. H. C. R. 21:) f-
In fact the recital is not notoriously contrary to historical troth 
(Shejk/i GNlmll .'Jodi" v. WagAela Rai8jngji, P. J., 1881, p. 101). ., 

1. Whenever it shall appear to the Governor in Council that 
ant taluqdar in the zila aforesaid is subject 

.J':~ ... ~ ~~ eit er personally or in respect of his landed 
mont of ... tatee or tanq- estates of any description of tenure to debts or 
dar In offi .... appointed liabilities equal to or exceeding five times the 
by GoVerntlll!l1\. avera,,«e rents, profits lind other annual income 

derived by the talnqdar from his estates afore
said during the previoul five years after deducting thereout the 
land tax and other dues of Government, it shall be lawful for the 
Governor in Council to make a decl&ration vesting the management 
of the said oalates in an ollicer or officers who shall then be appoint
ed by the Governor in Conncil in thllt behalf, and the aaid declara-
tion aIWl be pllblished in the Bombay Government GazettQ. __ \ 
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Comment.-No new declaration is to be made under this section at 
any time after six months from the date on which Bom. Act VI of 1888 

L came into force (See s. 34 oj Bam. Act VI oj 1888). 
'·Liabilities."-The 'liabilities,' which the first ten sections of this 

Act were intended to deal with are lia.bilities which, at the time of the 
declaration mentioned in this section, were not merely contingent, but 
could be made the subject of an immediate claim. The case of debt or 
liability to which a Talukdar has become subject during the period of 
management in consequence of an, event which at the commencement of 
such period could not be foreseen with certainty, is a casus omissus in 
this Act (Sheikh Uulam v. Waghela, P. J., 1883, p. 68). 

1- 2". From imd after the publication of said declaration as afore· 
said, all suits or judicial proceedings for or in 

in~;!e;:r~:~~n~:~:. respect of debts or liabilities in the first section 
bilities in first section above mentioned, other than debts due or 
mentioned, other !;han liabilities incurred to the Crown or Govern· 
debts to GoYernment, to ment, pending before or under appeal from 
be permanently stayed. any of the Civil Courts in the said Presidency, 

shall be, and are hereby declared to be, per
manently stayed, a!ld no further prosecution thereof shall be permit
ted, and all writs, processes, executions or attachments for or in res' 
pect of such debts and liabilities shall forthwith cease:and be raised. 

3. From and after the publication of such declaration, the said 
. ' officer or officers shall have power, without reo 

Power to remove mort- sorting to any Civil Court to remove from 
gagee or encUI&brancer. ' 
1rom pos.essionofest.ate possession of the landed estates of thP. taluq-
of taluqdar. dar of any description of tenure, or any part 

thereof, any mortgagee or other encumbrancer 
who may be in possession of the same, without prejudice to such 
mortgagee or encumbrancer bringing his claim under sections 8 and 
9 before the officer or officers appointed for the management of the 
said estates. ' 
, 4. From and after the publication of such declaration as afore-

. ,said, the taluqdar, the subject of such declara-
Atter ~llU'ation, tion shall Dot be liable to arrest nor shall his 

taluqdar not liable to ' ..' h 
.. rrest in respect of debts personal estates of any descriptIOn w atsoever 
'oth8l' than debts due to be liable to seizure, attachment or sale under 
Government. any process, decree, judgment or execution of 

the Civil Court of the Presidency of Bombay 
for or in respect of any debts or liabilities existing at the time of 

, such declaration, other than debts due or liabilities incurred to the 
, Crown or Government. 

S. From and after the publication of such declaration as 
aforesaid, the landed estates of such taluqdar 
of any description of tenure and the rent." 
profit. and income thereof shall, during the 
period of the management thereof by the said 
officer or officers, be wholly exempt from 

During mBnagement, 
estates exempt 1romuivil 
pro_a in respoo~ of 
debts and liabilities 
nforesaid. 
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seizure, attachment or sale under or by virtue of any process, decree, I 
judgment or execution of any Civil Court of the Presidency of Bom
bay for or in respect of the debts and liabilities aforesaid, other than 
debts due or liabilities incurred to the Crown or Government. .J 

6. It 'shall be lawful for the, Governor ill Council to make 
J.> rules for the purpose of carrying this Act into 

a1~':f .. to make Bnd effect, and from time to time to alter, vary or 
. amend such rules as necessity may arise. _ 

'1. The officer or officers shall, during the continuance of his "I 
. or their management of the said estates, re-

lIIanaglDg offioor to ceive the whole of the rents profits and income 
receive rents profits and, ' 
income" thereof, and shall defray thereout land-tax 

• and other debts due or liabilities incurred, or 
hereafter respectively to grow due or to be in

and pay for Bopport of curred, to the Crown or, Government, and pay 
tnlnqdar and family to the taluqdar such annual sum only as shall 

appear to the Governor in Council requisite 
for the decent support of the taluqdar and his 
family, and any balance remaining after such 

exponB .. of management; 
and settlement debts and 
liabilities, in BOOordanoo 
witJi rnI ... 

payment as aforesaid shall be applied in dis
charge of the expenses of such management as 
aforesaid and in liquidation or settlement of 
the'debts and liabilities to which at the time 
of the publication of the said declaration the 

taluqdar is subject either personally or in respect of his landed 
estates of any description of tenure, in accordance with the rules 
alluded to in the last preceding section. _ 

8. The said officer or officers shall publish in the Bombay 

Managing om... to 
publish noUce to claim
ants against taJoqdar 
to noUty .\aims. 

Government Gazette a notice in English and 
Gujarathi, calling upon all persons having 
claims against the said taluqdars or their said 
landed estates in respect of any of the 
debts or liabilities aforesaid, to notify the 
same in writing to such officer or officers 

within three [1] months' time from the time of such notice 
in the Gazette, and the said officer or officers shall, before or con

temporaneously with auch publications in the 
l'nblicaUGn of copi.. Gazette, cause copies of such notice to be exhi

of notice. bited at the mamlatdars' kachahris in the said 
zilla and in such place or places as to such officer or officers shall 
secm fit and as may be directed by the said rules. 

[1) The word "calendar" was repealed by the Bombay General 
(,Iolls~. Act, 1886 (llombay Art 3 of 18~tl), Schednle B. __ 

9. Any debt or liability of the taluqdar other than liS afore
said, to which he is subject, either personally 

J?<bt or Ii.bli,ity not or in respect of the said landed estates, exist-
I,olifi,d to be barr<od. ing at the time of the said declaration by the 



r Governor in Council not duly notified to the said officer or officers 
within the time and in the manner in the last preceding sections 

L specified, shall and is hereby declared to be for ever barred: 
Provided always that, upon proof being given to the satisfaction 

of such officer or officers of the inability of 
upo~ pOOf of inablitity the claimant to have complied with the pro-

of claimant to cO!Dply • • f h' d hid' . 
olaim may be admitted VISIons 0 t IS an t east prece mg sectIOns, 
within fnrther period of it thall be lawful for the said officer or officers, 
nine months. to elltertain and admit such claim within the 

further period of nine months from the expira. 
tion of the above·mentioned period of three months. 

10. The said officer or officers shall as early as possible pre
Sobeme for settlement pare and submit to the Governor in Council ,a 

of taluqdar's debts and scheme for the settlement of the taluqdar 8 
liabilities. <Jebts and liabilities, and such scheme, when 

carried into effect. 
approved by the Governor in Council, shall be 

Amount of debt fixed The amount of any debt or liability as fixed 
in sobeme not to be in- in such approved scheme shall not be liable to 
creased. . iucrease. 

Any debt or liability disallowed by such officer or officers 
shall, if such disallowance be approved by 

Dar of debts dis- Government, be and it is hereby declared to be 
allowed. for ever barred. . 

Debt or liability.-The case of a debt or liability to which a Taluk
dar has become subject during such period in conseqoence of an event 
which could not be foreseen with certainty at the commencement of 
such petiod must be treated as a casus omissus in this Act ( Shaik Gulum 

:._v. Waghela Rajsangji, P. J. 1883, p. 58). 
11. It shall be lawful for the Governor in Council to empower 

P ' tb'· . the officer or officers aforesaid to raise a fund 
ower to au o"se r&1S- be I' d hit f th d bts d ing of land f ttl to app Ie to t e MItt emen 0 e e an 

ment of debts a~ li:wli. liabilities of the talukdar by assigni ng the 
ties, whole or a portion of his landed estates of any 

description of tenure to be held and enjoyed, 
for a period or periods not exceeding twenty years form the publica. 
tion of the declaration aforesaid, by any fit person or persons who 
may advance money on the security thereof, or by the sale of luch 
outlying portion or portions of the said estates 11.9 may appear expedi
ent; but in case of Buch sale the consent 'of the taluqdar and of his 
next heir, if the latter be of age, shall first be obtained. 

12. Any debt or liability, exeept as hereinbefore excepted, 
"'hich mlly be incurred by the taluqd&1', either 
personally or. in respect to his said landed 
estates or any part thereof, during the period 
of such management as :aforesaid, shall not be 
enforceable .in any manlier whatever, tither 

Debt or liability I nour
rcd by taluqdar during 
msnagement not 8lIfor
'lCIl\)le agoin8t est.lltes. 



during or subsequently to such period. of management, against his l 
said landed estates or any part thereof, and it shal.! not be competent 

for the taluqdar during the said period of 
Ineompeten.,. of. taJllq- managament to charge, encumber, sell or 

dar k charge or alienate. alienate his said landed estates or. any part 
thereof, and such charge, encumbrance,sale or alienation shall be 
null and void. 

Inability of guardian to contract on bekalf of infant wal·d so as to 
bind kim personally.- A guardian cannot contract in the name of a 
ward, so as to impose on him a personal liability. This Act is intend
ed to deal with debts and lialiilities which can possibly impo~e a 
charge upon the talukdar estate at the end of the period of manage
ment, when the etsate was to be restored to the talukdar free of 
incumbrance, excepting the Government revenue (Wagkela t. JfasludiTl, \ 
11 Bom. (01). - . 

.. Incurred" .-The term •. incurred" in this section is used in its 
proper senge of "run into" and implies an act done by the Talukdar 
durlDg the period of management (Shaik Gulam ". Wagkela llajsangji, 
P. J. 1883, p. 63). 

Attachment. of rent. of Talukdari 6state.-The plaintifF~ having 
obtained a decree against the late father of the minor defendant, a 
Talukdar, in the Ahmedabad Collectorate, both in his individual capa
city and as guardian of his minor son, on a bond passed by the father 
while his landed estates were under the management of the Talukdari 
officer appointed under this Act, attached certain moneys in the hands 
of the Collector as administrator of the minor's estate, which had arisen 
from the rents of the Tlllukdari estate. lIeld, that the attllchment 
was forbidden by this section. The argument that the provisions of 
this scction only referred to the estates while they belonged to the 
defendants' father, and not when the defendant sllcceeded to them, was 
quite untenable, having regard to the scope and object of this Act and 
to the generallRnguage of the concluding portion of this section •. ' The" 
prohibition against "the enforcement of such a debt in any manner what 
ever"agninst the Tlllukdari estates included an attllchmentas well against 
the rents and produre as the corpus of the estates, and the moneye 
while in the hands of the Collector, and for which he was bonnd to 
account to the defendant as the produce of the rents of the estates, 
still retained their character as rents when they were attached (Suba . .':. 
Miya Il. SAa LakAand Teja, P. J. 1884, p. 34. ) 

j["i"tdIltUIC8 gra111.-ln the Thakorate of Gamph a Hindu Raj put 
fllmily in the Bombay Presidency, holding an impartible estate subject 
to the rule of primogeniture it was customary to grant villages to 
junior Rons of the holder of the gaddj for jivai or maintenance. The 
grant reverted to the gad; on failure of the grantee's male descendants, 
widows being excluded. One of such grantees died i."ueless leaving a 
widow who 1?nrported to adopt a son subsequently. Held, that the 
adopt.ed son mherited the grant (Protap Sj"!!,, SIIiesi,,!!" r. Agar&i7lghtji 
RlIi&jllqlt, 43 Bom. '173, P. C). 

is. It shall be lawful for every officer or officers appointed 
under this Act to demand and require the 
production of any writs, decrees, judgments, 
records, deeds, document&, exhibit&, pleadings, 
books, accounts, letters, petitions, papers or 

ClvU Oourla, to si .... 
up wr'la, d ......... papers 
."", when requittd. 
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writings filed in any of the suits mentioned in the second section of 
this Act, or relating to the debts or liabilities of 8ny taluqdar whose 
landed estates are brought under such management as aforesaid, in 
the custcdy or control of any Civil Court, or in the custody or control 
of any Judges, Judge, Assistant Judge, officer or person connected 
with such Court, and upon notice being given in writing by such 
officer or officers to such Civil Court, or to any Judges, J udgc, 
Assistant Judge, officer or person connected therewith, such writs, 
decrees, judgments, records, deeds, documents, exhibits, pleadings, 
books, accounts, letters, petitions, papers or writings in the eaid 
notice mentioned shall be immediately given up to said officer or 
officers appointed under this Act, in the manner directed by the said 
notice, any act, usage or custom to the contrary in any wise not
withstanding. 

14. It shall be lawful for every officer or officers appointed 
P ffi tak under this Act to summon witnesses and to 
evr;.,:c!~ o"n,:r ~~mp~ take evidence, [1) •••• and it shall also be 
productio& of book.; etc. lawful for the said officer or officers to compel 

the production of books, accounts, papers, 
deeds or other documents, and to inflict 110 fine not exceeding rupees 
one hundred for disobedience to any sanad or order made under 
this section. ' 

[11 The words repealed by the Repealing and Amending Act, 
1876 (XII of 1876), nrc omitted. 

,~ 

i 15. The officer or officers appointed for the management of 
. the landed estates of any tlloluq(br nnder this 

Powers of ,n;tanoglDg Act shall have for the purpose of the realiza-
officer for rOllI1Olllg ronts . . , 
and profits' . . tlOn and recovery of the rents, profits and 

income of ,snch landed est'Ates, the same 
powers, as a Collector possesses under the Regulations or Acts now or 
hereafter in force for the realization and recovery of land-revenne 
due to Government. 

Note.-The tnllll{dari Settlement Officer seized under this sectioD "orne 
moveables in levy of rent. Held, thllt his prooess wns "le"lIl process" 
under Art. 29 of Seh. II of the Limitation Act. of lli77 (.lfaklNtnia ~ • 

. The Taill/Illari Belt/emellt OJ}icers, P. J, 11:,92, p. 32). 

16. The management of thll landed estates of anl taluq(br 
. , by such officer or officers as afores~ id shall not 

Management 11lwkd ,to extcnd be"ond the period of twenty years, to 
twenty-years, and, at Ita be I I J d h fi bl" f h 
oxpirntion, claims, oto" cn cu. ate from t? .rst pll Imhon 0 sue 
to bo conoid.rea BuILl.d. declaratIOn $a oforesald In the Bombay Gov-

ernment Gazette, aud at the expiration of slIch 
manRctcmcllt whetl.er berore or at the end of ~uch period of twenty 
yellrs,'" all debts B.nd liabiliticR (excep.t 8S hereiubefo~e e>:cepted) 
existing at the tllne of such dcc!al'l\tlon, and comprised In such 
approved scheme as aforceaid, shall be deemed to be for all intents 



, 
and purposes whatsoever fully discharged and satisfied, and neith~r-\ 
the taluqdar nor his heirs nor representatives, nor his hoir nor their 
estates, whether moveable or immoveable, or any part thereof shall 
be subject in any manner whatsoever to such debts or liabilities 
(except as hereinbefore excepted) or any part thereof. .-J 

17. It shall be lawful for the Governor in 
Power to appoint new Council from time to time to appoint new 

officers. officers to carry this Act into effect, and all 
such officers shall have the same powers as the officer or officers first 
appointed. 

18. Officers appointed under this Act shall 
l'owers for enforcing have the same powers for enforcing the pay· 

payment oifin... ment of fines imposed under this Act as arc 
given to Courts [1] by section 61, Act XXV of 1861. 

[I] See now s. 386 of the Code of Criminal Procedure, 189ts (Act 
11 of 1808). 

19. Notwithstanding anything to the contrary in this Act, it 
shall be lawful for the Civil Courts to enter· 

S.nits cognizable by tain and dispose of suits relating to the 
Oivil Oourts. succession to, or rights of -co-parcenary in, or 
rights of persons claiming maintenance out of, any landed estate 
or estates brought under the operation of this Act: 

Provided always that neither the Crown 
Indomnity to Orown, nor Government, nor any officer or officers 

GovorlllllOllt or mnnag- - d d h- A Ii II be I' bl iDg officer al'pomte un er t \8 ct, s a la e to 
. any suit for or in respect of any act or acts 

done in good faith by such officer or officers. 
20. From and after the expiration of the period of manage· 
., ment of the estate of any taluqdar, whether 

Propr.etofdhip. of ~uq- such period extend to or be less than twenty 
dar after W'IDlDatioD of h 1 .1_ h' II ' mSD&gIlIIlI>Dt. years, t e ta uqwor 8 a be the absolute pro-

prietor of his said landed estates as regards 
succession to, and possession, management and transfer of, the same, 
8ubject t) such land·tax as the Governor in Council may be pleased 
to reserve and all usual remedies for the trecovery thereof. 

. 21. • ••• [1] In this Act, lll.· ••. 
IntorpretatioD-claase. unless there be something in the subject or 

context repugnan t to such construction • • • •• 
(1] The words repoolod by the General Clau:ltls Act, 1886, are 

omitted. 
(1) the term "Civil Court" shall mesn and include every 

Court of Civil Judic;:ature :in the Presidency of Bombay whether 
established by Royal Charter or not. 

(2) alld (3) [Rep. Bum. Ad III of 1886.] 



The Khati ,settlement Act 
BOMBA Y ACT No. I OF 1880. 

[ 6th May, 1880.· 

An Act to amend the law relating to the Settlemenli of Villages 
hold by Khots. 

WHRlIEAB it ie expedient to make special provision for the lIettle. 
ment and revenue·administration of villages in the ll.atnagiri District 
which are beld by khots; It is enacted as follows :-, 

PARt I. 
PRKLlMINARY. 

Short titl.. 1. This Act may be cited II.iI the Khoti 
Settlement Act, 1880. 

Extent. It elttends to aU villageS held by kho'ts in 
the diiltricll of Rtrtnagiri. • 

The Governor in Ctllmcil may fmm time to time, by notifica' 
tion in the BombrlJI llm'8rIltHeIlI Gazette, elttend all 01' any of its pro
visions to any snch villah'tl ill the Kolaba Dist~ict. 

2. SllCtions 37 and 3S ot the Bombay Survey and Settlement 
, . Act, ]865, are repealed 80 far as they apply 
n..peal "f sections 37 to any villa!!e to which this Act extends or 

and 38 of Bombay A.t <> • f 
Iof 1866. may hereafter be extended: Provided that the 

said repeal shall not affect the validity of any 
settlement already made under the provisions of the said sections 
and which has been guaranteed by the Government for a fixed period 
Ullder section 28 of the said' Act. 

Inkrpretation olau... S. In this Act, uniess there be something 
repugnant in the subject or context:-

(1) ., village" means a'village, or a portion or share of a 
villR{,"C, to the extent to whioh a khot bas any right. or interest in 
8uclr village, or portion or share thereof: . 

(1I) "khot" includes-
(a) a mortgagee lawfully in posses.~ion of a khotki, 
(b) all oo-~harers in a khotkti ; 
(S I U khotki " means the aru,rregste or" the right., and interests 

_ted in " khot as stich: 
(4) II ja.ms" means land-revenue l".l)"llble by 1\ kho~ to Govern

Dleftt : 
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(5) "privileged occupant" means-
(a) a dharekari, ()r 
(b) a quasi -dharemi, or 
~c) [:t] a parmanent-tenant : 
(6) "dharekari" meaus a land-holder who holds on the 

" dhara " tenure : 
(7) "quasi-dharekari" means a land-holder of any of the deno

minations named iu the first column of the schedule [b]. 
(8) "permanent tenant" [a] means a holder of khoti land who 

has a right of occupancy in such land: 
[II] The phrase "permanent tenant" was substituted for the 

original phrase "an occupancy tenant" by Bom. Act • V of 11113, 
s. b5 (~). 

[6] Words repealed by Born. Act III of 1886, are omitted. 

(9) "dhara land" means land held by a dharekari, or by a 
quasi-dharekari: 

(10) "khoti land" means land iu respect of which a khot has, 
as luch, any right or interest and which is not dhara land I 

[al (ll) "Recording·officer" meanl any officer duly empower
ed to make or amend entries in the settlement-register or other settle
ment records by or under section 108 of . the Bombay Land
Revenue Code, 1879, or Part III of this Act: 

[II] Clause (11) was inserted by Born. Act III of 1904, s. 2, in the 
place of the former clause (11) which was repealed by Born. Act III 
ofHH!6. 

Expressions defined in 
the Bombay Land-Reve
nue Oode. 

(12) Any word orexpressior. which iadefin
ed iu the Bombay Land-Revenue Code, 1879, 
and is not hereinbefore defined, shall be deem
ed to have the meaning given to it by that 
Code. 

PART II. 

GlINlIB.u. PaoVllloNB BBLATDfG TO KHon AND 

TH&IR IN.IRIOR HOLDIIII8. 

KIwis. 
4. Khot. ,hall continue to hold their village. conditionally on 

the payment Of the amount. due on account of 
.Oontinnanoeof~ota' the Jama of the Slme, aocording to the provi

V111=t~r,..:ble.t to sions of this Act and of the Bombay Land 
par I' Revenue Code, 1879, and of any rules for the 
time being iu force made under thil Act or under the said Code, and 
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8ubject to the fulfilment of any other term or liability lawfully 
annexed or appertaining to their tenure. 

Meanings of" Khot " and" Khotl ".-A 'Khot' means a renter 
of a village, a farmer of land or revenne. In some provinces he is 
an hereditary officer whose duty it is to collect for Government the 
revenue of the village, also an officer appointed for this office. The 
, khoti ' means the practiee, business or office of a khot (Molesworth's 
Dictionary). In some parts, tJ. g., in the Satara. District, the word 
.. khoti " means contracting for a standing crop (lbld). 

A Khot is a farmer of land-revenue and that his office has become 
hereditary (rajubui r. Sub-Coll,c/o, of KolGba, 3 Born. H. C. R. A. C. J. 
132 ). He is a superior holder with respect to all the village lands over 
which he exercises khoti rights. Proprietary rights are not essential to 
the concoption of a Khotship; in the absence ofan express grant of the 
proprietor.hi p of the soil a khot is to be presumed not to be the pro. 
prietor of the soil (Ibid). That does not, however, roean that he has 
no interest whatever in his Khoti :village, nor that he is merely an 
officer or agent of the Government (ColltICtor of Ratnagiri ,. Antaji, 12 
Born. (34). 

Inferior Holder. 
5. Every holder of Khoti land who haa actually occupied or 

cultivated the same continuously from any 
What bolden are to time previous to the commencement of the 

be deemed [dlpermanent • 
tenanta. [d] reveuue year 1845-46 haaanght of occupancy 

in the land 80 occupied or cultivated. 
The occupation or cultivating of the father or other person 

from whom the present holder inherits, and in the case of permanent 
tenancies which are trausferable otherwise than by inheritance, the 
occupation or cultivating of any former holder through whom the 
present holder claims, or of any mortgagee or lessee of the present 
or any former holder, shall be deemed to be the occupation or culti
vating of the preseut holder within the meaning of this section; 

and, in the case of land which is periodically fallow, years of 
fallow shall be reckoned aa years of occupation or cultivation for 
the purpose of this section. 

Khotl thikans-OCO:llpancy rig4'-TILltAi •• -The plainWr, who was a 
purcha.er of I.he 14 pies taU4i_ of defendants in the l1A9ti of a village, 
was held entitled to eject, after due not.ice, thotlO defendants from 
certain fields, which were Awgi tAI·hI,.. allotted to the same td.A"". 
The purchaser of a taA.Ai. would include the A4a8gi lands allotted to 
that taAdi_, even though ther were not expressly recited, and th~ 
mention of the teA.i_ 8S includmg the lands in the village would nect\s-
08rily comprise the ,"ota It.".gi lands. A AAot can, when execnting a 
mort~ge of his share in a AAoti, reserve a portion and not mortgage 
the whole. Thus he may reserve his kwgi diAu_. and only mortgage 
his share in the rents received from the tenants of the .tAo/i .iab,d lands. 

[ •.• ] The phrase" permanent tenants" was substituted for the 
ori~_inal words "occoll&nq tenants" hy Born. Act IV of UH3, 
8, :>".(6). 



~1l " kholi vi1l&,g~, the land is all .tho!i, the division being lllvugi lande, 
held by the Mot, themselves (heir "home-farm" as it has been called), 
and the Moti 1.idat lands, viz., lands held by cultivators, most of whom 
have occupancy and some also transferable rights. In a purely .thori 
village there-,cannot be such a thing as .tul'lrg.lunds in as much as a kulargi 
village is one held by dkarekari, in opposition to a .tll"t, Village and, in 
a purely kIIoti village there clln be no dlu·,lIam. If a .tho.i khasgi field is 
acquired quite apart from the khoti, there eannot be a khoti khasgi 
field. If it was acquired before the acqui.ition of the khoti, then it 
would apparently be dhara. If it was acquired by transfer from the 
occupancy tenant thereof after the acquisition of the khoti, then it 
would still remain khoti nisbllt (as it must have been when held by the 
occupllncy tenant) and it:would require the aS6ent ofthe whole body of 
the khoti shnrers to change it from khoti nisbllt to khoti-khasgi. Ifll 
khot owning the whole interest in a khoti w'ltan brings waste lands of 
his village into cultivation, hecon trellt them as khoti khasgi; if they lapse 
to him from any occupancy tenant, he can equlllly trellt them as khoti 
khasgi. If the khotslllp were abolished and the village treated b) Govera
ment as an ordinary ryotwari village, the khot would hold such lands liS 

an ordinary survey occupant. "Occupancy right" is a right established 
by a tenant against his superior holder to hold his land in perpe' uity 
conditionally on the payment of the rent from time to time lawfully 
due by him to the superi-or holder. There can be no occupancy rights in 
khoti khasgi lands. Section:5 does not .auction the acquisition by khots 
of occupancy rights ill their own \>hnsgi lands. It applies only to 
inferior holders and even in their cuse, a doubt IS expressed, 
whether the Settlement Officer would he empowered to decide their 
rights. To the question whether a khoti sharer htls with reference to II 
khoti khas$i thikan allot.ted to his share Rl!1 'occupancy right" against 
the body or lthoti sharers, so that if he parts with his share in the 
l<hoti, the khoti khasgi lands which had been allotted to his share, at 
once pa"s from khoti khasgi to khoti ni.bnt, the obvious answer is 
thut If the nature of the Innd is thus chnnged, then the purchaser by 
his }lI\rchlise does not nCtluil'e the fllll interests of his vendor. The 
vendol' hud the right of doing whnt he liked wit.h those lands; he 
could cult.ivat.e them himself one yetll'; he could let them to a tenant 
the next.. lie paid nothing to his co-.hnrers in respect of those lands. 
except the survey nRsessment. Bnt the vendee's pOSition would be '1uit.e
different; and as regllrds the co-share .. in the wat.un the proportion 
of the khoti nislmt and khoti khasgi IUds would be entirely changed. 
(llagllunatllrao II. Va8ud8ll, 1 Born. L. R. 4:36; s. c. 23 Bom. 769). 

6. If a perm"nent tenancy which is not transferable otherwise 
than by inheritance, has been so transferred, 

Permanent tenRncy the actual holder of the land shall be deemed 
when lRnd haa been to be the tenant thereof and if he, or his father 
wrongfuUy transferred. or other person from ':hom he inherits, haa 
occupied or cultiv"ted the land continuously from any time previous 
to the commencement of the revenue-year 1845-46, he shall have a 
permanent tenancy therein: 

Provided that, if the Ilctual holder is in possession of the land 
as mortgagee, or lessee merely, his occupation: or cultivating shall 
for the purpose of this section and of section 5 be deemed to be the 



II 

occupation or cultivating of the mortgagor or lessor, and tb~t if suc.h 
mortgagor or lessor has a permanent tenancy ill the' land sllch per
manent tenancy sb.all, notwithstanding the provisions of. section 9, 
be subject to the mortgage lien or lease of the said mortgagee or 
lessee until the same is duly discharged or determined. 

Ocoupanoy tenant.-There is no Ilnthority for:sllyinO' that an occn
pano)' tenant, whose tenanc), is not determined, forfeits his tenancy by 
partIng temporarily with the possession of his land to another withont 
resigning the Innd as completely as would be necessary, in the caRe of 
pdvdeged occupanh of another Bub-claBs, to place the land at the 
disposal of the khot. And so long as his tenancy is not determined, 
t.he land is not lit the disposal of the khot. And the khot cannot claim 
to trellt the person in possession under a right derived from the 
occupancy tenllnt either 88 a trespasser even as a yearly tenant., so long 
as the privileged occnpant's rights remain undetermined by resignation, 
lapse or duly certified forfeiture (I'e.a~. Sak4''''!l'", 30 Born. 2110. ; 8. c. 
30 Bom. 200). 

1. Privileged occupants shall continue to 
Continnance of privi. hold their lands conditionallv on the payment 

leged occupanla' tonaree. J I of the rent from time to time awfully due by 
them to the khot or other person entitled to receive payment of 
the sarno. 

8. Tenants other than permanent tenants shall continue to 
. hold tileir lands subject to such terms and 

Ordinary leDanla. conditions as may have been, or may hereafter 
be. agreed upon between the khot lind themselves, and in the absence 
of any such specific agreement shall be held to be yearly tenants 
liable to pay rent to the khot at tho same rates as are paid by per
manent tenants in the village in which the lands held by them are 
situate: Provided tllat tile said rate phall not exceed the maxima 
prescribed in section 83. clause (c). 

U, 111>"".61. 6y MM' I,nalll' in aH,ncI p/ ogre/I7M'" widl tt.e K4d.
Where in l\ khoti village the Settlement Officer hos determined the 
shnre of that with regurd to the occupancy tenancies, and the tenants 
other t1l1\n tho occnpnncy tenants do not nppMr to hold their lands on 
any terms agreed npon botween the khot and themselves, such tenants 
are entit.led, under this section, to pay rent to the khot at the 
BlUM rates as are poid by occupancy tennnts (Kri.4,,_ II. K ..... A~~, 
27 Bom. 71). 

NJ~'.-' n.l' menns the portion ofprodllce due from an under-tenant 
to tho Inndlord. 

TRANEFKR &c., OF RWOTS 

9 The rights of khots, dharekaris and 
What r:ghl. are 'rana- quasi-dharekaris ~hall be. heritable and transfer- -

furablo. able. 

Permauent-tenancies shall he heritable, but shall not be other
wise trans£.lI".lble without the coosen' of the khot, nnlesa in any ease 
the tenant proves that Buch right of transfer has been exercised in 
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respect of the land in hia occupancy, independently of the consent of 
the khot, at some time within the period of thirty years next previous 
.to the commencement of the revenue year 1865-66, or unless, in the 
case of a permanent tenancy conferred by the khot under section II, 
the khot grants such right of transfer of the BRme: 

Provided that a permanent tenant may without the consent of 
the khot grant a lease for a term not exceeding one year. 

Nol~.-This section was substituted for theoriginl\l section by Born. 
Act VIII of Hil2, s. 2. 

Transfer oj occupanc1 Imanel/ -wNlOut c01l8ent.-Defendants Nos. 2 to 
4, occupancy tenants of khoti lands, transferred, without the consent of 
the khot, their occnpl\ncy rights to defendant No I. The plaintiff khot 
claimed that the defendants had thereby forfeited their occupancy rights, 
and sued to recover possession of the khoti lands, Htld, that 
the transfer having taken place before the amendment of this 
Act in 1912, the occupancy rights had not been forfeited owing 

to the transfer but that the transfer was null and void as against the 
khot and the defendants Nos. 2 to 4 stilllemained his occupancy tenants. 
(Damudar r. Va,ud~, 44 Born. 267). 

TlMnt re.ig,lIng occupancy' ngAI8 for con.idlration.-Defendant 
'purllorted to resign his occupancy rights in a khoti for consideration to 
the plaintiff who was one of the khots. At the same time a lease for 
five years was executed by the defendant. Plaintiff sued defendant on 
the expiry of the lease and the latter impugned plaintiff's title. Hdd, 
that tlie alleged resignation wns in effect a transfer and there was no 
valid transfer under this section as the consent of the other khots was 

. not obtained. Both the plaintiffs heinll' in p"rio dellclo defendallt was 
not estopped from showing the illegalhy of the title under s. 116 of the 
Evidence Act.-(SAridhnr I). Ba6oji. 38 Born. 7(9). 

Mortgage-Estoppel.-In 1871, B mortgaged his property which 
was an occupancy tenancy in a khoti village. In a suit by the mort
gagee to recover the mortgage money by sale of the property, B rontend
ed that un)l.er this section the mortgage was illegal unless the mort
gagee proved that there was a right of transfer at any time within ao 
years next previous to the revenue year 1865-66. Held, (1) that this 
section is not retrospective; (2) that the principle of estoppel applied 
to the cause nnd the mortgagor could not have 'lue"tioned his own 
right to mortgage the property in disput.e; (a) that according to 
the contract between the parties the property was liable to be brought 
to sale (Jayaram t. Narayu/, 5 Born. J,. R. 652 ). 

Oooupanoy tenant's rlght.-Under thiA section the managing 
khot is entitled to give consent to the transfer of a permanent tenancy 
(/6rahim o. KriBhnajl, 26 Born. J, R. 421 ). 

-10. If the land held by a privileged occupant lapses for failure 
., of heirs or i~ forfeited on the occupant's 

B";"lgnation, J~p~e or failing to pay the rent due in respect thereof 
forfeiture of prIvileged • • • ' 
occupants' IBnd.. or If any permanent tenant resIgns hIS land or 

any portion of his land or does any act 
• Note.-This sectipn was 611bstituted for the original section by 

130m. Act VIII of 1912, B. 2. 



purporting to transfer his land or any portion thereof or any interest 
therein withQut the consent of the khot (except in the cases provided 
for in section 9), such land shall be at the disposal of the khot as 
khoti land free of all encumbrances, other than liens or charges 
crea ed or existing in favour of Government. 

But it shall not be competent to a privileged occupant at any time 
to resign a portion only of his entire holding except with the cou
sent of the khot; and no privileged occupant shall be deemed to have 
forfeited his land on failure to pay rent unley such forfeiture is 
certified by the Collector. 

Adverse possession against the privileged oOQupant.-On the 
death of an occupancy tenant in 1898 his Khoti land was taken posseI!
sion of by the defenda"nt who WIlS his mother's brother's son, and who 
held it adversely for over twelve years to a Iirst coosiu of the deceased. 
The latter relinquished the holding to" the plaintiff Khot in 11l14. The 
plaintiff having sued to recover possession of the land, Hold, (1) that 
the defendant's adverse possession against the heir of the occupancy 
tenant only operated to extinguish the heir's right to the actual 
possession of the land and did not operate to annihilate his occupancy" 
tenant's right, which he could, therefore, transfer to the plaintiff Khot; 
and that, consequenth', the defendant's adverse possession for over 
twelve years did not give him the ocoupancy right; \2) that owing to 
the resignation bv the rightful occupancy tenant, the defendant must, 
in absence of Rny specific alP'eement between himself lind the Khot, be 
held to be a yearly tenant hable to pay rent to the Khot at the rates 
prescribed, and that he was entitled to the notice prescribed in the case 
of yearly tenants nnder s. 84 of the Land .Revenve Code, 1879 ( V,.lon" 
I). BA6la, 23 Bom. L. R. 411; ~. c. 45 Bom. 1001 ). 

Temporary attachment by Government.-The temporary 
attachment of a village by Government does not atrect the rights which 
the khot has independently of the right of management, soch as the 
Il"iving of con~ent to alienation of kho~i ~isbat lands ~y tel?ants. Thero 
is a presumptIon that the khot's permiSSIOn to an ahenatlOn of khoti 
nisbat lands is noressary in any khoti village in the Kolaba District. 
Tho onus or proving that there is a custom of nnrestricted alienation of 
Buch lands is on him who asserts it (PurIAolCalll,'" (iuptJl1, DO Bom.306). 

Khot.'s powers over lapsed lands.-As long as a khot'a power 
of permanent disp'osal rests with hi m and has not been alienanted to a 
tenant with priVileged occnpancy rights, the land m"ost be regarded for 
all purposes as ondistin!!lllshable from ordinary KluJli KIttu§a, the 
riglit remaining with the \hot at pleasure to recover the land 011 the 
determination of any yesrly or short term tenancy ( Gajaau 1'. Nilo. 6 
Bom. L. R. 864 ). 

Oooupanoy tenants.-An occupancy tenant by transferring his 
land on sale, does not re~ign it within the meaning of this section so as 
to l.laoe tbe land at the disposal of the khot (R nncAtudra II. DailairtlJG: 
31 Bom. 261 ). . 

When an occup"n~y tunaot transfer. land to aoother on a ... le 
deed he -:annot, aCt~rding to the ordioary osage oflangual;e. be said to 
hue re~lgned thlliaod. Though the con~<lnt of the khat IS no&; 11410 .... 



sary to a resignation @till the resignation mu.t be made to the khot, 
and it is only to the khot that the resignatiQn call be made. As to 
whether or not a particular transaction is a resignation to the khot must 
depend upen the circumstances of such case (B2de,/i,,/i f). NarlJllflll, 
9 Bom. IJ. R. 829 ). _ 

Where the manager of a joint Hindu family mortgages the interest 
of the family in propertr held under Khoti tenure, the Khot ca'-, under 
this section, forfeit the Interest of the manager 0 lone in the property. 
The forfeiture does not affect the interest of the remaining co-parceners 
ill the family property ( Kri.lmaji v. tia"g?jl, 50 Bom. 189 ). 

Under this section the occupancy tenant's right cannot be sold, 
either at a private sale or a sale in execution of It decree. To this bar 
there are two exceptions: first, where the right of transfer is created 
by custom under the conditions ~pecified in this section; and, secondlv, 
where the Khot has in granting lease conferred upon the lessee the 
right of occupancy at the time of creating the tenancy. 

Hence, where after the occupancy has been created the Khat con
sents to the transfer of his rightR by the tenant., such conseut IlltH no placo 
whatever in this section \MAHADEV t. MAHADJI, 13 Bom. IJ. R. 1107). 

Khotl1and.-Where the permonent tenant of khoti londs transfers 
a portion thereof without the consent of the Khot, only the portion ~o 
transferred, and not the entire holding, is at the disposal of the khot, 
under this section (,lIadk,,~rlJO t. Kri8hllojl, 46 Bom. 470 :. 

A simple mortgage of Khoti land b~ its occupant amounts to 1\ 

trllnsfer of his interest in the lund, withlD the meaning of tIdy s(ction. 
'fhe mortgage it.elf gives the khot a right to claim that the land is 
at his disposal; the foct that the mortgage is satisfied before the date 
of the suit is no answer to the claim ( Va," t. Madlta.trao, 24 nom. 
L. R. 1160). 

Grant of Privileged Occupant's Rights by [(hots. 

H. It shall be competent to the khot at any time to confer 011 
. any tenant the right of a privileged occupant 

.1'rivlleged occnpant's of an~ class or on a privileged occupant of 
P1gbta may be conferred. ' • h f "1 
by khota one c ass, the rig t 0 a privi eged occupant of 

. a luperior class: Provided that the grant by 
the khot of any such right shall not affect any right of Government 
in respect of the land which is the subject of such grant or of the 
trees or other forest-produce of Buch land. 

12. On receipt of a written application from the khot, in Buch 
form as shall be prescribed in rilles to be fram-

Record of grant. ed under secti9n 4<t, the Collector shall cause 
an entry to be made, in such record as' may from time to time be 
prescribed by Government in this behalf, of any right conferred by 
the khot under the last preceding section, and an entry thus duly 
made and authenticated by the Collector's signature shall be couclu
sive ('root of the facts therein recorded. 



Notb.ing in this section or tn 'section 11 shall be deemed to 
apply to a mortga.gee lawfully in poSseSSiOB Qf a kb.otki unless such 
mortgagee ~hall have been expressly authorized by his mortgagor to 
exercise the powers confltrred by the said sections. 

Reeot.ery ()f Rents. 
13. t Reps(ded by Born, Act III ()! 1904, 8. 3.] 

14. H a permooent tenant neglect to raise a crop on any land 
. in his holding on account of the rent of which 

Rent ofland WhlCb I> he WCI)I4!d if he lI'aised III c~op be liable to pay 
permanent tenl>nt ne·' , til kb. h 11 
gloot. to oDltivate the khot a share of the produce, e ot I a 

. be em titled . to IItlCeive from him the same 
amount of rent as if he had .raised a crop. 

In the event of a dispute M to the amount of rent due under 
this section, such am'lunt sh"ll be determined by the Collector, but 
no such rent shall be recoverable by thekhot if the tenant 5hall 
satisfy the Collector that in the year for which such rent is claimed 
it was proper, having regard to the custom of the village in respect 
df lands of the SIioIDe cla~s, or to the natnre lind requirements of the 
Boil, that the illnd should be left fallow. 

Accounts. 

15. The khot shall-

(a) keep, or cause to be 'ks pt, such accounts as may from time 

I k 
to time be required by the Collector under the 

K lOts to oep accODUts ; orders of Government: and 

(b) produce such accounts whenever 
and to produc. tbom rtlquired, to the Collector or to any officer 

when required i subordiuate to the Collector not lower in rank 
than a mahalkari I and 

.. ( c) give a written receipt for every pay-
a,;,d to give WrltLan ment of rent or land·revenue made to .him 

PeOOlptB. whether by a privileged occupant or tenant, or 
<by a ClO-sharerin his kllotki. 

For disobedience of any order duly.mllde under this ssctbn, or 
for any infraction of the provisions of thi. 

renalty. section, the khot shall, on convictiollbefore the 
Collector or the Assistant or Deputy Collector in charge of tb.e taluka 
in whicR such khot's vilhlg8 is situate, be liable to a fine not exceed
illll one hundred rupees, which shall be iJ'SCOverable as an arrear of 
jllllla. . 

II 
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PARTID. 
SURVEY AND SETTLEMENT. 

Settlement-records. 
16. Whenever a survey·settlement of the land·revenue of any 

. village to which this Act extends is made or 
Pr.pa~atlon of •• ttl,,:" revised under the provisions of Chapter Vin 

ment regl8ter of khan 
vill..g... of the Bombay Land-Revenue Code, 1879, the 

settlement-register prepared under section 108 
of the said Code shall show the area and assessment of each survey
number and also whether sucil survey number is held by a privileged 
occupant or not. 

• If a survey-number is held by one or more privileged occu
pants, the said register shall further specify the tenure on which 
such number is held, the names of the occupants thereof, and, in the 
case of a survey-number held by a permanent-tenant, whether his 
interest therein is transferable otherwise than by inheritance or not • 

.. Thi. para. was substituted for the original one by Bam. Act IV of 1913, 
s.88. 

Survey-numbers which are not held by privileged occupants 
shall be entered in the said register in the name of the khot, or, if 
a partition of the khotki has taken place, of the co-sharers to whose 
shares they respectively belong. 

The said register shall also contain a list of all the CIHIharers 
of the khotki, if the village be not held by one khot in his own sole 
right, and shah specify the extent of each such co-sharer' 8 interest 
in the khotki. 

A mortgagee of a oo-sharer of a khotklls not a 00 sbarer 
within the meaning of this section, and cannot claim to have his name 
entered in the register, though a mortgagee of a whole khotki may 
claim to be so registered (VII..k1 P. Sita6ai, 3 Bom. L. R. 181). 

Khot doed not Inolude mortgagee of a oo-sharer In the 
khotkl-The. word "Khot" a8 used in this Act does not include a 
mortgagee of a co-sharer in the khotki. This Act does not give the 
Survey Officer, when preparing the settlement register, any authority 
to investigate and determine the title of persons who claim a8 mortga
gees only of a share in the khotki, stillles8 to deter!Dine. wheth?r .an. 
alleged mortgage of a share has been redeemed or IS still SUbSldtlDg 
'( Daltatra!la II. llamc.andra, 24 Bom. 533.) 

R.evlslon of order by survey offioer making It or bls suooes
sor.-A Snrvey officer has no power to revise an order made by himself 
or his predecessor in office in accordance with the provisions of this 
section or the next section. (Bllillaji II. SaMaram, P. J., 11S1I7, p. 1111). 

[a] 1'7: The. other reoords prepated 
Otber recorda to .how under the said acction shall specify-

(a) the description and amount of rent, if any, payable to the 
privileged occupanta' khot by eacil privileged occupant according to 

rVDta i the proviaioDi of I8Ction 33 I and 



and, when the khotki 
i. nndi vided, the co
sharers' rep""tive rights; 

TlIlI KliOTI BE'l'l'LI!IIEHT. ACT. 

(b) if the' khotki is undivided,-

11 

(t) the survey-numbers in the possession of each co-sharer and 
the rent payab:e by such co-sharer on account of the same; and '. 

(ij) the terms and particulars of any written agreement which 
the co-sharers or any of them, have entered into, or may at the time 
of the framing of tae said record enter into, determining their 
respective reponsibility i and 

(iii) the order of rotation in which the said co-sharers agree in 
writing, if they do so agree, to take tae manl&gement of the village 
under tae provisions of section 27 ; or 

. . (c) if a partition has been effected and 
.0," when the khotki IS the co-saarers of the khotki hold their respective 

diVided, each share treat- • 
ed separately, . shares lD severalty,-

(f) the extent and limits of each separate share; and 
(ii) the same particulars in respect of the several sub-sharers, 

if any, of each such share as are required by clause (b) to be given 
concerning all tae co-sharers when a khotki is undivided. 

[/J] Sections 17 to :12, both inclusive, were substituted for the 
origin.\l sections 17 to 22, both inclusive, by Bom. Act IIIofl904, s. 4. 

CUltody alia d IIImuim6nt Pj lUcurdB : Dst6rmination of Di8pUtt •. 
18_ (1) Waen the survey-settlement of 

~~;c~:r~~!t=~!~ any village to which this.Act extends is com-
Ilompleted "7 plated, the settlement-register and other records 

. thereof saal! be kept by the Collector. 
(2) So long as the settlement-register and other records are in 

tae caarge of the Survey-officer, tae said officer, 
Power of Recording- and afterwards the Collector or any other 

officer'" amend record. •• 
with wriUen ooneent of officer waom the Governor lD Counct! from 
parties; time to time empowers in tais beaalf, may, in 

tae cases specified in sub section t 3), but not 
otaerwise save with the consent of the parties affected thereby gi vcn 
in writing before the Recording-officer, at any time amend, or cause 
to be amended, any entry in such register or records, whether by 
addition there I 0, insertion therein, cancellation or other alteration 
thereof, as may be required; and unless and until so amended, 
every entry made shall, as long as the survey settlement for which it 
was made remains in forea, continue to be applicable to the land 
referred to. 

and in certain other t8) The cases referred to in sub-section 
(2) are the following, namely:-

(a) any clerical error, or any error which all the partiesalIected 
thereby admit to have been made in tae same, may be corrected i 



(b) any entry which the Recording-officer is satisfied hu been 
caused by mistake or obthaiued by meana offraud, misrepresentation 
or personation, or by other mellns amounting to an offence under 
the Indian P,)nal Code, may be cancelled, and such other entry (if 
any) substituted therefor 80S the Recording-officer shall determine; 

(c) IIony entry which is rendered inapplicable or incorrect by 
any chllonge of circumstllonces or transfer of rights or interests reillot
ing thereto may be cancelled or . corrected, as the Recording· officer 
mlloY deem fit; 

Cd) lion entry of the description IIond IIomount of the rent plloYlloble 
by a permanent tenant mlloY be inserted or IIoltered in IIoccordance with 
any of the provisions of rules IV IIond V under clause (c) of section 
33; and 

(e) subject to the provisions of section 20, IIony entry in respect 
of which the parties affected thereby mlloY hllove obtained inter se a 
final decree of a Court of competent jurisdiction under section 21, 
shall be IIomended in accordance therewith, on an application, IIoccom
panied by a certified copy ofsuch decree, being duly made to the 
Recording-officer for that purpose_ 

19_ (1) If it IIoppears to the Recording-officer that there exists 
. IIony dispute as to any matter which he is 

m~~pn~ tR:or~~::: bound to record, or as to IIon~ amendment pro
officer_ posed to be made under sechon 18, he may, 

either on the application of IIony of the disput
ant parties, or of his own motion, investigllote and decide such 
dispute, and frame or amend the settlement-register or other record 
accordingly. 

(!!) . No such decision IIond no IIomendment of IIony entry in the 
.' . settlement-register or other records shall be 

ty ~~t,::~dh:~~r::nb.; made until after due ~otice to t~e. parties lIoflilct
given to parties. ed thereby, and Without glvlDg them lion 

oppprtunity of being hellord in respect thereto: 

Provided that no such decision or amendment of an entry shall 

Proviso. 
be deemed invlIolid merely for want of such 
notice or opportunity 1109 IIoforeslloid. 

(3) But any person affected by any such decision or IIomend-
ment, to whom such notice or opportunity as 

Remedy of party aBeot- IIfore8l!.id ha, not been given, mlly IIopply to 
ed to whom 00 Inch R d' ffi h h d .. 
notice or opportunity the ecor mg.o cer to ave suc eclslOn or 
given. IImendment cancelled or altered, 80S the circum-

stances of the case may require, and, subject 
to the provisions of Bub-section (2" the RecordinJ.(-officer shall re
investigate the matter and may, if he thinks fit, cancel or alter such 
deci.ion or amendment accordh\gly. 



1, 
20. (1) Subject to such Qrders as may be passed on appeal 

under sub-section (2) and to the provisions of 
sub·section (3), every entry in the. settlement~ 
register or other records made by the Recol:ding· 
officer under section 16, 17 or 18, and pur· 

nocording-officer'. deci· 
aion final in .artain mat· 
ttlrs; 

porting to record
(a) the fact that the interest of any permanent tenant is or is 

not transferable otherwise than by inheritance, or 

(b) the liability of each privileged occupant to pay rent of 
the description and amount entered, 

shall, subject to the provisions of section 18, be conclusive and 
final evidence of the fact or liability so recorded. 

(2) Any person aggrieved by any such entry may, within one 
. year of the making of the entry, appeal to the 

subject .to "PP~ to Governor in Council to have the entry altered 
Governor lD OODncll. and the entry sllall be altered if the order~ 
passed on the appeal so direct, and the entry so altered in accordallce 
with such orders shall be conclusive and final evidence in the manner 
and to tho eKtont specified in sub·section (1)-

(8) Nothing in this section shall affect 
Baving of pending civil proceedings pending in any Civil Court at the 

prDCe!ldlDgl'. time when this sectiou comes into force. 
Entry in settlement register.-The rule of evidence laid down in 

thisgeotion that the entry in the settlement register purporting to record 
t.he ftl~t that the intore6t ohny oC~lIpn ney t.en.mt is not transferlible shall 
be con~lll~i\'e evidence, e.mnot apply where acoording to B judgment 
i"ter partes the person I'elring on the section is not an occupancy tenant, 
for the ftlct of the tenomcy of the individual i$ not conclusively .ettl~d by 
tho entry (C~illio II • • \lad/,ar, 43 Born. 565). 

Rooording Oflloer's dedisloa, finality or.-This Act nowhere 
Ilrovides t,hnt the more entry in the settlement recrister of the nnme ofo. 
pllrticn\t\f porson "" t.he occupant of" survey D\lIu1,er is eitber final and 
condltNiva, 01' that it is binding:npon all p'lfties con.:erned unle.s Ilnd 
until it is reyersed or modified by 80 docree of Civil Court. What is 
mado binding by tho provisions of s. :21 i. the d&;;8iJ? of tbe Recording 
Otli~er Ilnd not Il mere ,/UrI of a person's name 1D the Settlem~nt 
Register (R";'ntlllll. J~glnl1'1.IA. 24 Born. L. R. 323). 

Nottoe.-A landlord can pue in ejectment his yenrly tenants who 
hllve Ilttempted to denr bis title, Dnd in su~h C'160 it i. not necessary 
to givo nny notice ttl tholli prior to suit. It iSIl di.dllimor on the part of 
a ,·e'lfl" tennnt to claim to be 0. ";'''" or permanent tenllnt. "'bere 
uuder.i pI ell of ownership" pnrty hIlS su~eeded in ohtaining 0. posses-
0"- order in ,\ suit before 0. Mllmllltd:lr, it is not neceS$ary for the 
o\'1dcd \,nrt.~- to givo notice to 'lui - bernre suing in 8.iectment on his 
title. It 1111\)', howe"er, be otherwi8e when the po"sessory order i. 
sought. on tho pion of a distorban.:e of an exiRting easoment ( Aldip'1.' 
II. W •. h,all. :24 Bom. 4~O ). 



Cause of aotl0D.-This section and the following section do not 
constitute a fresh c"use of nction in a' case where th'ere has been a 
denial of title prior to the proceedinr;s before the surver officey ( Vitl/al 
I). Silahai, 3 Born. I •. R. 181 ). " 

Recording-<lfficer's de' 
cision when not final to 
be Bet aeide only by" 
decree of Oourt. 

tent Court: 
Provicled that-

21. rn any other matter the decision of 
the said Recording-officer shall not be open 
to appeal or revision, and shall be binding 
upon all the parties affected thereby until reo 
versed or modified by a final decree of a compe-

(a) no person shall be permitted in any Civil Court, as a de
" . fendant or otherwise, to plead, whether directly 

~rovlSo 10 reotralDt of or indirectly, that such decision or entry is 
801ls. • b' d' h"f h erroneous or IS not In mg upon 1m, 1 sue 
person is, at the datil of the institution of the suit in which the ques
tion arises, debarred by the law of limitation for the time being in 
force from instituting a suit for, or with a view to, the reversaJ. or 
modification of such decision or entry; and 

(b) no fresh cause of action shall accrue in respect of 
(i) a decision or entry made for the purpose of, or in the 

course of, a revised survey-settlement, or 
(iz) an amendment of an entry made under any of the provi-

sions of section 18, ' 
which makes no alteration affecting the substance of the previous 
decision or entry relating to the same subject-matter. 

Entry In revenue reoords not oonoluslve,-The mere entry of 
the nnme of some paticulllr person liS occupant is not a decision of the 
recording officer which is final. Decisions to the class of tennre and 
as to the complicat~d rights of the khots are conclusive (blli'IJ(J II. 8ahu, 
43 Born. 469). 

Entry In Bot-khat-DeoisioD of o1D.oer.-This section nowhere 
provides that the mere entry in tho ~ettlem~nt register of t.he name of a 
pltrticulllr person as the occupnt ofa survey number is either final and con
clusive, or that it is binding upon all parties concerned unless and until 
,it i~ reversed or modified bv a decree of the Vh'i\ Court. What is made 
binding by the provisions of this section is the demion of the Recording 
Officer and not a mere entry' ofa-person's nllme in the settlement re
gister ( Raj'It'am, II. Jaga."atll 46 Bom. 96G ). 

LlmltatloD,-The period of limitation for a suit, contemplated 
by this section is six years under Art, 1211,' Sch. II, Lim;tation Act 
Gopal V. Krl8liha, 3 Rom. J •. R. 42U). . 

Bar of loit. OgoiDst 
GovernmoDt or Goveru
lDent offi.era. 

22. No suit shallliea"uainst Government 
or against any, officer of Government to set 
aside any decision or order of a Survey·officer 
or other Recording-officer under this part. -



PART IV. 
ADMINISTRATION OF SURVEY-ilETTLintENTS MADE UNDER THIS AOT. 

23. The provisions of this Part shall not apply to any village 
Provisions of this Part to which this ~ct ext~nds until such tim~ as 

when to apply tbe Governor lD Councd first after the paSSlDf-. 
. of this Act sanctions a survey·settlement or I. 

revised survey-settlement of such village nnd declares the assesamentf 
settled thereunder fixed for a period of years, in accordance with 
section 102 of the Bombay Land·Revenue Code, 1879. 

U nti! such time, the rights and responsibilities of all parties so 
far as regards the matters treated of in this Part shall continue to 
be such as they would be if this Part had not been enacted. 

KIwis' Jama. 
24. The jama payable to Government by the khot shall be the 

Jamahow to heoalolllat- aggrE'g&te of the survey-assessments of the 
ed. lands of the village minus such pl'COOntage of 

deduction, if any, as Government may in each 
case direct. 

The amount of the said jams shall be 
Amonot to he bed for from time to time fixed for the same period 

certain periode. 
for which the survey-asaeasments are fixed. 

Managing KIwis. 
25. The annual kabulayats hitherto executed by khots shall 
. . no loager be required from them I Provided 

Abolition ot kbola' that nothing herein contained shall be deemed 
kabul_yale. "" h l' b'l' f k f to auect tela I Ity 0 BOts to per orm any 
condition of their tenure, or to do any act which they are now bound 
to perform or to do, or their obligation to refrain from doing any
thing which they are now bound not to do. 

26. When a village is held by two or more co-sharers jointly, 
. . the IBid sharers shall be jointly and severally 

AppolO\ment of • ma- responsible for the jams, but one of their . 
nogiDlI k,bot" number shaU be nominated every year to 
receive the inferior holders' rents, to pay the Government dues, and 
generaUy to perform all acts required by this Act or by any other 
law or rule having the force of law, to be performed by the khot. 

The sharer so nominated shall be called "the managing khot"_· 
• Noto.-The words n>pMIed bf Bom. Aot IV ot 1913, .. 89, .... omitted, 

21. 1£ the co-&harera have, at the time of the framing of the 
. survey settlement records or at any Bubeequent 

Ma""8',"11 khot bow period, a.,«reed iu writing as to the order of 
10 he nommated, • th .. f h . kh rotation, e nomlDatlon 0 t e managIng ot 
.hall be made bl the Collector in the order so agreed upon. 
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In the absence of any such ~g\'eement, I (I] or if the sharer whose 
turn it is to be nominated is for any reason unable to serve as 
managing khot, !And fails to delegate his duties «ad powers under 
~cti~n 31-A within ·such time as may he prescribld by the Collector 
m thIs behalf, [aJ the co-sharers ",hall be called upon to nominate 
one of their number year by year, [b] or for the yenr, as the case 
IJ!IAY be, [6 and in the event of their failing EO to do withilJ such 
tIme as may be prescribed by the Collector il!l this behalf, or if they 
are not unanimous as to the n( mination, Ihe Collector shall either 
select the managing khot f(lr the year, or cause the village to be 
attached and taken under the management of himself or any agent. 
whom he appoints for that purpose in the manner provided in sec
tion 144 of the Bombay Land-Revenue Code, 1879. 

[a-a] These words were inserted by Born. Act III of 190~, s, 5, 
01. (a). 

rh-b] These words were inserted by BOlD. Act III of I!jlJ4, s. 5, 
cl (6). 

28. [a] 'fhe Collector's nomination or selection under section 
27 shall be made by a written order, which 
shall not be open to appeal, and no suit shall 
lie against Government or against any officer 
of Government in respect of any such nomina-

. Oollector's nomination 
'or selection not to b. dis
pnted. 

tion or selection [a]. 
Bnt it shall be lawful for Iiny of the co-sharers at anytime to 

sue for a decree illter Be to declare which of 
B~t snits in re'pect to' them is entitled to' the management 'or the 

lth. rIght of lll&I.agemont • _ • ' 
'Dot barred amongst tho order m whIch they should respectIvely have 
'khota thamselvoa the management,. if more than one of them be 

eT.titled to the same ; and from the commence
ment of the revenue year next after an application (accompanied by 
a certified copy of any such decree) is duly made to him for the 
purpose, the Collector shall nominate the managing khot in accord
ance with such decree. 

[II-a] This paragraph was ~ubstitued for the original paragraph 1 
by Bom Act HI of 1904, s. 6. . 

29. ;a] The mamlatdar sh~ll furnishev~ry managing khot [b] 
. ,. nominated or selected nnder section '.!7 'h) with 

tA~fJ.glDg khot seer- a ce.tifiacte unde his hand and seal to the 
ea • effect that the holder thereof is the recognized 

managing khot for the year to which such certifieate relatep, and a 
certificte so signed and sealed shall be conclusive evidence of the 
right of the khot thel-ein named to manage the villll/,'C to which it 
'relates for the year therein speci lied. . 

[II] WOI'dH rOJll'llled by Dom. Act III oN\lW, ~. 7, uro omitted. 
[6-6] ThOde WOl'dti WOI'6 ·in.url .. d by iBom. Act illI ui"HlII4, ti. 7 •. 



30. When a village is held by Ii. khot in his own 50le ~ight, he 
. shall be deemed to be the managing' khot 

lIIan8gLDg khat when thereof for all the p' urposes of thiS' 'Act' and it 
thare are no oo-sharer.. ' . , ' shall not be necessary to furmsh lliiir'With any 
such certificate 110& is described in the last preceding section. . 

31. When a managing khot llas been duly appointed under 
. any of the foregoing provisions, he aloae shall 

ElIC~08lve power at be entitled to aesistance for the, recovery of 
man8gtng khat. t f "1 d d" ren rom privi ege occupants.un er sec110ns 
86 and 87 of the Bombay Land-Revenue Code, 18.79 •. ,,', " 

[aJ 31-A. It shall be lawful for the managing khot.,to !delegate, 

Del '" t d ti subject to the approval of the Collecro." the 
ego .. ono.n .. f d' f lldti' d and powers by managing per ormance. an . exerClse·o a u es an 

khat, powers, imposed (lr conferred upon him either 
by section 15 or by section 31, to any person 

duly empowered in writing by him in this behalf; and the person 
so appointed shall, in respect of the performance of ·the duties 
presc~ibed. in section 15, b~ 8ubje~t to all the liabilities to which the 
khot IS sUJect under the said sechon. ' 

[" 1 Seotion 81-A was in.erted by Bam. Act III at 1904, B. 8. 

Separated Sharers. , 
32. When the khots have divided their khotki or a partition 

thereof has been e1l:'ected by the Civil Court, or 
be ~:;er':J~ :""::~iJ: o.therwise, a~d the co-sharers hold their respec
tor their reepeoliin tlV8 shares In severalty, the Collector shall 
aharae. determine the amount of jama payable in res-

pect of ellcb. separate share, and the holders of 
the said shares shall be held severally liable for the portions of the 
jama so fixed on their respective shares, and all the provisions of 
this Act sb.all apply to them respectively as if they were independent 
holders of entire khotkis. 

Prittileged Occupant' 8 Rtmts. 
r.:ature and am~"~t at 33. The rent payable to the khot by 
ad t payab:~ pnvileg- privileged occupants shall be as follows 

oocupan (namely):-
(a) by a dharekari : the survey-assessment of his land ; 
(6) by a quasi-dharekaril the survey-_mentof his land and 

in addition thereto the amounts of grain or money respectively set 
forth in the dedule ra) ; 

[6] (c) by any permaned-tenan&: in each case according to the 
terms of the entry in the survey-record made in respect thereof, and 
for the time being applicable thereto, under the following rules :-

[/I) Words repealed by Bom. Act III of 1151>6 are omitted. 
[61 Clause (~) was substitnted for the original daose by Bom. Act 

III of10U4, ... Il. _. 
a 
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Liabiltt;v to p~yment.-The liability of occupancy tenant to pay 
rent.to khotds,as laid down by-c!. (c) of this section, i. t., a fixed pro
portIOn of grOJ!I' annual produce of land and fruit trees, if any (Vlna
yak II. SitOfat!'; 37 Bom. 284.) 

Entry to show form Rule L Every such entry shall show 
of payment. whether any rent is payable and, if 80, whe-
there it is payable as 

(a) an amount fixed·: that is to say, a certain amount, irrespec
tive of the crop; payable in money or kind, or both; or 

(b) a crop-share: that is to say, a fixed proportion of the gross 
annuaf produce of the land, and of the produce of fruit-trees 
(if any)." . 

JIow and what entries Rule IL (1) Amoun~s fixed shall be 
are to be entered as deter- d d . d 'f h 
mined by agreement_ ente~e as. etermme by agreement 0 t e 

, partles-
(a) at the time of framing the survey-record, if the Recording

officer is satisfied that they have thell or at any time previous agreed 
that such amounts ~ shall be the rent payable during any period 
subsequent to the introduction of the s1,lrvey; or 

(b) at any other time, on the parties appearing in per'lOn or by 
duly authorized agent before. the Recording.officer and con&enting to 
such entry. 

No erop-share to be (2) No crop-share shall at any time be 
entered as determined by entereu as determined by agreement. 
agreement. 

. (3) In this rule the word 'parties' means, 
Meaning of the word with refe!'flnce to an agreement, the tenant and , pa.rties.' , 

the person who at the time of the agreement 
is the managing .~hot .: 

Provided that if any sharer ina khotki whose interest, or any 
_ number of such sharers the aggregate of whose 

How.far, lD an agree- interests, exceeds three-eighths of the entire 
ment Wlth a tenant, a kh ki h II d I . . . d I' d to managing khot can bind ot, s a ec are m wrltmg e Ivere 
a sharer or .harers in.. the Recording-officer at the time of the nomi-
khotki. natiGIl or appGintment of a managing khot, or 

. at any time during the tenure of his office by 
such managing khot, that the managing khot shall have no power to 
bind such sharer or sharers by an agreement with any tenant specifi
ed in luch writing, no agreement entered into after the delivery of 
such declaration, between luch managing khot and such tenant, shall 
be binding on. such sharer or sharers, ullles_ 

(al such sharer or sharers shall appear before the Rllcording
officer and assent thereto, or, 

(b) written notice of an intention to execute such an agreement 
has been sent at the cost of such managing khot or tenant through 
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the Recording-officer by post in a' 'registered cOver addressed to such 
sharer or sharers, and such sharer or sharers shall, for a period of not 
less than three months after such. notice. has been sent as aforesaid, 
fail to appear before the Recording-officer and object to lIuch agree. 

,ment. . .'" ,," .. , 
RUle III. If at the framing o(the'survey-

How .ntries oth.r b Ii d b than those of amonnts record there appears to e no amount xe y 
fixed by agreem.nt are to agreement of the parties, the Recording-officer 
be d.termined, . shall,. ._ 

(a) if he finds that a crop'share has theretofore been paid in 
accordance with the general custom of the village.in respect of 
similar lands, ,,I I 

enter such crop-share l or, IIi]· ' ." ! '. 

(6) if he finds in any case that the rent theretofore·, paid has 
been different in description or amount from that payable undllr the 
geueral custom of the village in respect of similar land therein, or 
that no such general custom is ascertainable, 

enter the rent theretofore paid in such case, or, if such rent 
has not been uniform, the average of the rent paid or payable for 
such land during the twelve years last preceding his enquiry lor, 

(c) H he finds that a commuted-value of a crop-sharehas 
become payable under sub-rule (1) of rule V, ., I' ." 

enter the commuted-value payable under sub-rule'«3)·,of t.he 
same rule: 

Provided that no crop.share shall in any case be entered exceed· 

Li
. f b ing in the case of rice land one-half and in 

wta 0 crop·. ares. the case of warkas land one-third. 
RIJ~ IV. (1) If in any case-

l'owar to l118ku or (a) no entry has been made. at the intra-
alter entri.. in c .... of duction of a survey-settlement, or . 
omission of entl')' at s.t- (6) the entry made has, by reason of a 
tlement or on acoonnt of decree of a competent Court or of any change 
en~1')' osasing to be ap- in the tenant's mode of cultivation· or other
Waabl. ; wise, ceased to be applicable, wholl:v or in part, 
to the land in respect of which it was made, 

and no amount fixed by agreement has been subsequently 
entered, . 

the Recording-officer may determine and enter, or alter the 
entry already made in respect of, the rent payable, as if he were act. 
ing under rule III_ . 

(2) If any land is held wholly or partly in consideration of 
services to be rendered by the tenant to the 
khot or to the villa",cre commnnity, or for the 
benefi~ of any class thereof, the Recording 
officer shall, npon proof that sncB services are 
no longer rendered, determine and enter the 

or wben tenant bold
ing on special conditions 
of service OOIlSES \0 re;o.. 

der sncb service ; 
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rent which would have beeD leviable, but for such total or pamal 
exempption. 

, (3) If in respect of any land, other than land which is entered 

or whe;, amoUnt fixed 
is not equal to.um of 
survey' ...... sm ... t and 
local fund cess together. 
with ". percentage 
thereon, 

as held. rent-free, the amount fixed, or in the 
case of crop·shares the commuted-value which 
has been, or might be, under rule V entered as 
payable, is less than the total sum represent
ing the survey-assessment and 1!JC&1 fund· eess 
recoverable from the khot in respect thereof, 

together witli twenty·five per centum of such assessment and local 
fund cess. (hereinafter called "the percentage"), the Recording-officer 
shall, on the application of either of the parties, raise such amount 
fixed or commuted-value to such total sum or the equivalent thereof 
in'k.1ndjap.d:,shall alter the entry accordingly ~ 

. P~()vided that the Governor in Council may, during the period' 

b
o t to ° of the surVey-settlement in force at the com-

su JOO. proportion- ~ h Kh . S tit A t 
ato reduction if Govern- mencement o~ t e ott e t emen c 
ment defraY; whole or Amendment Act, 1904, by general or special 
part of the percentage; orders in this behalf, direct that the whole 

or part of the percentage shall during the 
remaindel!!' rof such period be defrayed by Governmet; and so 
long as.such defrayal continues, the rent payable by the tenant to 
the kltot, nnder the provisions of this sub-rule shall be reduced to 
the extent of the amount so defrayed, . and a note shall be inserted 
by the Recording-officer in the altered entry accordingly. 

(4) If the survey-assessment fixed on any survey-number has 
or when the ... s ... m~nt b~en redu~d or. strncl[ off on account of dilu

h .. been remitted or ra- vIOn, deterIoratIOn by floods or other cause 
duced'on BOCount of. in- beyond the .control of the permanent-tenant, 
jury to th. land. the Recordingoofficer sltall reduce the total 
'. amount fixed, or in the case of crop-shares the 

total commuted· value (if any), which has been entered as payable 
for the portion of that number in stich tenant's occupation, by an 
amount bearing'to tltat total amount or commuted-value the same 
proportion as the amount of a9geSSment remitted or struck off bears 
to the total assessment for the entire area in his occupation and shall 
make an entry in the record specifying- . 

(a) the reduced amount, and • 
(b) tlte limit of time for which it is w,ithout further entry to 

hold good. 
Rtde V. (1) On an application made on or before the first day 

.' ,of May in any year by any tenant, whose rent 
mu!;t~"..i.:':'rott ::0; is paya~le wholly or partly as a crop-share, the 
phare may.be made, and RecordlUg officer shall fix and enter the com
effect Q,f.euch ... try. muted-value of the whole of such crop-share, 

and such commuted-value shall thenceforth, 
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subject to the provisions of sub·rule (3), be payable, with 'effect 
from the commencement of the next ensuing rdvenue'year, by the 
tenant in lieu of the whole crop·share. hitherto payable by him. 

(2) In this rule 'commuted·value' means the average money· 
value of the produce payable, and the Record

Meaning of 'commuted· iug.officer shall, in the absence of any satisfac. 
valne' and how fixed. tory evidence to the contrary, take, as 110 stand· 
ard for e~timating such money·value, 110 half·crop·share as equivalent 
to three multiples of the survey·assessment fixed on the land, 110 
third crop·share as eq Ilivalent to two multiples of Bu~h assessment; 
and any other crop-share as equivalent to 110 proportional multiple ·of 
such assessment: 

provided·that the commuted-value of the produce payable on 
. any warbs land entered in the records exist;. 

1'ro· ... o IIo!! to warkllo!! ing on the day when this tule Clomes into 
land Died for rab man-. . 
ure. opera tlon, as land actually used for the 

purpose of rab manure· in· connection with 
rice cultivation, shall not exceed an, amount equal to the Burvey
assessment on such land. 

(3) Where 110 commuted·value has become payable under sub-
. rule (1), the Recording.officershallat 110 revised 

Oo~n!"d.value Bnb} .. t survey· settlement revise the commuted-value 
to reVlBlonat a reVlSed. d . h h .. fbI' 
lurveY.Bettlement. m accor ance Wit t It provlslonR 0 su ·ru e 

(2) with reference to the revised survey
assessment fixed on the land, but shall not alter the' description of 

. the rent so payable. 
Til" '0 '" detwmi",d 6y SUrf)8g ojJictJr lind riO' 6y C.'~il Co.rl-Under 

this soction it is the duty of the Survey officer to determine the thai or 
customary rent payable to a khot by lin occupancy-tenllnt. ~ntill,\ new 
determination Iills been mil de by the Survey officer under tIllS sechon of 
the rent payo.ble to the khot, a Civil Gourt must award rent to the old 
rate \ego.lJy fixed (BlpUjir'l.o tI. Gil"", 24 Born. 489). 

AppetJl.-Under this section an appeal lies from a. decision, and the 
decision ca.n be revised under s. 211 of the Land Revenue Code by the 
lIuthorities therein mentioned (Gop" fl. Dtz&ltred/llA,/, ~l Born, 244). 

34. The rents due by privileged occupants shall be payable on 
. . such dates, in such insWments and subject to 

PrlvUsged occupants' Buch rules not inconsistent with the provisions 
rents how .... d when to f h' Aft' to' be be paid 0 t 18 ct as may rom Ime time 

. prescribed in this behalf by the Governor in 
Council. 

Ce.sses, «c. 
35. It shall not be lawful for any khot to levy phaski. ttetl&, 
. . flallgan.telh, wartala, or any other cess, ra.te, tax 

Abolition of aU -. or service of any description or denomination 
etc. whatsoever, from. any privileged occupant 
oth~r than the rent lawfullyleviable _ under the provisiOns of chis Act. 
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" Local Fund Cess. 
36/" Local 'fund'cess at'such rate as shall from time to time 

, . be fixed "by 'Government' under section 6 of 
Khot'. liability for the Bombay Local Funds Act 1869 shall be 

JO<Ial fund ce.s I . , , 
, eVlable by Government from the khot on 

every rupee of his jama. . 
The khot.shaU·be,entitled'to assistance under sections 86 and 

Dhar ka '. , 'd' ',/'8i of the BombayLlmd-Revenue.Code, 1879, 
dilarek"~i. ~~. ':b&~'!-'::=' for repovery of the said cess at the said 'r ate 
~slJt jiableJor th~ cess." .from. dh!n'ekaris· and quasi·dharekaris on 

every rupee of the survey·assessment of ....... .. 
....... their re8p~cti ve holdings. 

Note.-The worde "the lande in" repealed by Bom. Act. IV ·of 1913, s. 91, 
are omitted. -

mferiorh6ider~ ot khoti l~nds sh~lr'not be liabl~ to' local fund 
" . . .',>, ", >'<!Eiss~' anything' contai)led in section.8 of the 

Ot~er1Dfertor holders Bombay Local Funds Act 1869 to the con· 
.Dot bable for the cliss. tr!lry no~withstanding..·' , 

",;PART V. 
·MisCELLANEOUS. 

37.> Existing . survey·settlements of the land-revenue of any 
village to \vhich this Act extends, made, 

,Existini:sorvoy-settlii. approved . ana .. con'firmed unner the authority 
menta confirmed. ·.·of the Governor in Council, shall be deemed to 
have been lawfully made, and, except as is hereinafter otherwise. 
provided, shllll continue in force for the terms for which they have 
been respectively guar&\lteed, subject to all the provisions of law 
which would be applioabl(tthereto if this Act had not been passed, 
and.nytlring iu,thii'Actwliich·ia inconsistent with any of the. said 
pro"isions shall be, deemed' not to apply to such settlements. 

38. Upon the expiry of the period of any sllch guarantee, or, 
. if it shall appear to the' Governor in Council 

• Now ~cbtlemell\8 "."'Y. that" mOJ'ority of the land·holders affected by b. lubstituted for el<lst- . . ...• • 
ing eettlemetitil. ... 'any 'Buch guarantee so desire, at any tIme pre· 

. . iri6u1! to the expiry of the said period . (such 
time beint. fixed:bjr the 'Governor in CoU1lcit), a new survey.settle· 
ment shall be introduced into the village in which such guarantee 
:WM in foree,and the provisions of this .Act shall thenceforward 
apply to the said seettlement, anything in any other law to the COn-
trary notwithstanding. ' . ' 

-[u] 39. Nothing in sections 68, 72,73,14, the second paragraph 
',' '. of section 104,. flectioDs112, 117A, 117B, 

Bombay _Laud Ray_nile • clause (b) of sections 150 or section 153 of the 
Code, 1819, how far B R' Cod' 79 h II be 
iunpplicaUe to I<hoti ombay Land evenue e, 18 ,s a 
'l'ill.. deemed to apply to any village to which this 

Act exteoo8.l at 



No".-1:he lat pllfllgra ph of thi1> section WIIS substituted for the 
original section by Bom. Act IV of 1913,_s., 92 (0:). 

The provisiolls of the said Code, when.., applied to any .. such 
village shall be subject to the following modifications (namely):

(a) ~epea1ed by B"m. Act lV of 1913, section 92 (b). 
(b) sections 118, 119 and 123 shall be read and understood as 

if the word "khots" were substituted for' theword~ "patels and 
other village-officers", aud the" WOlds ,'''' village:officers ~~ and the 
words "village-officers and sel"vantf!~'; wfteii6vill' they occur;, '." ' 

(c) the khot shall fot thl! puIlpti~e9of section. Tllll: be "deemed, 
to be the person primarily l'esj1Onsible 1to GovernmenHor' tihli' 'jama 
of his village; , ' 

(d) the word "alienated'" in cla'use '( f) of section 150 shall 
be deemed to be omitted; and, ' 

(e) if such village is under attllchment ~j; the date,of th~ Act 
coming into force, o.pplicatiOIis,may be niade under section Hill for 
the restoration thereof at any ti)he withiIitw-etve yel\1'II frow, phtlJjrst 
datof'August neitafter snch date" ,," ;" ',:' ':, " , 

40. The Governor iiiC6unci!' may, 'by notification in the 
Bombay GOller-nment Gazttee, from time to time, 

Rul .. ~ be m~e by frame, and from time to time vary or rescind, 
Governor In Connell. rules not inconsistent wIth, ~Be ,provisions of 
thia ,Act· - " , ',", ' 

(a) for the ,inspection and appr~isem8nt Qf crops when tBCt'l'ellt 
payable to 110 khot consists of 110 share of thll produce of 110- privileged 
9OOupaut's land; , ",. 

" (b) lor deteNnining w,hat land is dhara land;, 
(c) for allotting to each privileged. OIlCllpaat, when th& exact 

limits of hia warba holding are not 'asCilItBiuabl.,.uch 'portiOft e£. 
the entire warkas land. of the village or- sliah .riglQ or' pr.ivi-leg_-iD: 
respect of any w.arkas land,.o.r both. a portioR of-the entire, warkae
land and such rights or privileges lD respect of any othe~ Bua 'land 
as may be fair and reasonable. - , 

(d) determining to, what extent, if ~y, an,r' rul(J, "-Of order 
made,und"r section 214 of the ~olJlba1 Land~ltevenu8 ~~;'.1879; 
sh$ll be applicable to "¥:illa"aes to \vhieli thia,.e.ee extends; , , ~ 

(~) for the furtherance of the o~jectll,of tb,is Act in mattera np~ 
expressly provided for therein; " '-

(f) generally for the guidance of all persOIJ.8 in mat~~ ::On,. 
nectsd with the enforcement of this Act. 

41. And whereas it ia necessary in the genel'lll interests 
of the pe;>ple to enable Gilv8rllment to 

ti~:'"~~ ":I;:'.i promote tae extension of forests in vil1a"aes 
: ........:l to':~. held by, khots; it is h.ereby miacted - that GO .... 

ernment may at; . Illy tim~ oonstitute . an! 
UDcultifilted land in any, village to whick ""' Act extends, or --1' 



hereafter-be extended, a reserved forest [aJ in accordance with thE 
procedure enacted in'Chapter II of the Indian Forest Act; 187~ 
(aJ. But nothing in this section contained shall derogathe fron: 
any rights conferred by any sanad or other grant made by any 
lawful authority. ' 
'. FAJplanation.-For the purposes of this section "uncultivated 
land" melius land which has not been tilled for a period of .twenty 
years next before the 1st June, 1879; or the date of the order con· 
stituting such reserved forest. ' 

[(l- £] These words were inserted by Born. Act III of 1904, 8. 11, 
')Vi,th retrospective effect from the date of the commencement of 
this Act. 

42. Every reserved forest constituted under 
:a...rv.d foreet con_ hId' . h 11 b' b' 11 stiluted under last pre- t 3 ast prece 109 sectIOn s a e su Ject to a 

ceding section to b. the provisions of the Indian Forest Act, 187~, 
subject to 'Provi.ion. of and of any other law relating to forests for 
Indian Forest Act, the time being in force: provided-

(1) that, upon the condition of duly performing such service 
connected with'such forest a, shall from time to time be prescribed 
by Government, the khot, shall be entitled to a share of one·third of 
the net profits derived by Government from Buch forest after deduct
ing the cost of management; 

(2) that, in the event of the service prescribed by Government 
6S aforesaid not being duly performed by the khot, the provisions 
of section 80 of the Indian Forest Act, 1878, shall be applicable. 

SCHEDULE. 

( See section 3, clause 7. and section 33.) 

Denomination of 
qnssi-dharekarie. 

Ex .... amonnt of rent payabl. for ev.ry Rnpee "nd 
proportionately for .vory fraction of" Rupee ot 

the Surv.y-A ..... ment in r .. pect of 

Rice lande Rabi land .. I Warkas landa. I Bagayat or 

----~---'----------.---------

ilaspatkari 

Dupatkari 

ilidpatkari 
'Didiwala 

l',.une dopatkari 

2 annAa ... II ann .. ... II annas • 

i maund of rice 6 tpailis of grain (half1oacham 8 annas. 
in the husk, and half \lllri). 

or S paili. of rice iD ,9 paill. of grain (half ""chaRi S ann ... 
the bosk. and half "",~). 

6 paiJia of rice iD 'pailla of grain (half MCham 8 &nDas. 
libe hosk. , and halt .an). 
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